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NINETIETH DAY 

St. Paul, Minnesota, Monday, April 18, 1988 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of-the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. M. E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Moe, D.M. Samuelson 
Anderson Decker Knutson Moe, R.D. Schmitz 
Beckman DeCramer Kroening Morse Solon 
Belanger Dicklich Laidig -Novak Spear 
Benson Diessner Langseth Olson Storm 
· Berg Frank Lantry Pehler Stumpf 
Berglin Frederick Larson Peterson, D.C. Taylor 
Bernhagen Frederickson, D,J. Lessard • Peterson, R. W Vickerman 
Bertram Frederickson, O.R_. Luther Piper Waldorf 
Brandl Freeman Marty Pogemiller Wegscheid 
Brataas Hughes McQuaid Purfeerst 
Chmielewski Johnson, D.E. Mehrkens Ramstad 
Cohen Johnson, D.J. Merriam Reichgott 
Dahl Jude Metzen Rennek.e 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File· No. 
2126, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2126 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 
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CONFERENCE COMMITTEE REPORT ON l):.E NO. 2126 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human resources and other purposes 
with certain conditions; amending Minnesota Statutes 1986, sections 3.9223, 
subdivision 3; 3.9225, subdivision 3; 3.9226, subdivision 3; 62A.54; 62E.04, 
by adding subdivisions; 129A.02, subdivision 3; 129A.09; 129A.10; 144.053, 
by adding subdivisions; 144.125; 144A.04, by adding a subdivision; 145.853, 
subdivision 2; 145.894; 245.771, by adding a subdivision; 245.814, sub
divisions I, 2, and 3; 245.83; 245.84, subdivision I; 246.023; 248.07, 
subdivision 7 and 12; 252.291, subdivisions I and 2; 256.73, subdivisions 
2, 6, and by adding subdivisions; 256. 736, by adding subdivisions; 256. 76, 
subdivision I; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14, sub
division 2; 256B. ! 7, subdivision 7; 256B.43 l, by adding subdivisions; 
256B.501, subdivision 3, and by adding subdivisions; 256B.69, subdivi
sions 3 and 4; 256D.02, subdivision 7, and by adding a subdivision; 256D.06, 
by adding a subdivision; 256D.07; 256D.35, by adding a subdivision; 256D.37, 
subdivision 2, and by adding subdivisions; 256E.12, subdivisions I and 2; 
256E03, subdivision 8; 257.071, subdivisions 2 and 3, and by adding a 

. subdivision; 257 .072; 260.181, subdivision 3; 268.0111, by adding a sub
division; 268.911, subdivision 3; 326.371; 462A.05, by adding a subdi
vision; 462A.21, by adding a subdivision; 609.72, subdivision I; 61 IA.32, 
by adding a subdivision; Minnesota Statutes 1987 Supplement, sections 
3.922, subdivision. 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152, 
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 62D.102; 
129A.01, subdivisions 5, 6, and 7; 129A.03; 129A.06, subdivision I; 
129A.07, subdivision I; 129A.08, subdivisions I, 4, and 5, and by adding 
subdivisions; 144A.071, subdivision 3; 144A.073, subdivisions 1, 2, 7, 
and 8; 148B.23, subdivision I; 148B.42, subdivision 1; 245.462, subdi
visions 3, 4, 6, 17, 18, 19, 20, 21, 23, and 25; 245.465; 245.466, sub
divisions I, 2, and 5; 245.467, by adding subdivisions; 245.469, subdivision 
2; 245.47), subdivisions 2 and 3; 245.472, subdivision 2; 245.475, sub
divisions I and 2; 245.476, subdivision 1; 245.477; 245.478, subdivisions 
1, 2, and 9; 245.479; 245.482, subdivision 2; 245.696, subdivision 2; 
245.697, subdivision 2, and by adding a subdivision; 245A.09, by adding 
a subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 252.46, sub
divisions 5 and 6, and by adding subdivisions; 253B.03, subdivision 6; 
256.015, subdivision 2; 256.736, subdivisions lb, 4, and II; 256.936; 
256.969, subdivision 3; 256B.02, subdivision 8; 256B.031, subdivision 5; 
256B.042, subdivision 2; 256B.06, subdivisions I and 4; 256B.091, sub
division 4; 256B.35, subdivision I; 256B.431, subdivision 4; 256B.433, 
subdivision I; 256B.501, subdivision I; 256B.73, subdivision 2, and by 
adding a subdivision; 256D.01, subdivision la; 256D.03, subdivision 3; 
256D.06, subdivisions I and lb; 256D.37, subdivision I; 256E.12, sub
division 3; 268.91, subdivisions I, 3, 3b, 3c, 3e, 4, and 12; 393.07, sub
division 10, and by adding a subdivision; Laws 1984, chapter 654, article 
5, section 57, subdivision I, as amended; Laws 1987, chapter 337, section 
131; Laws 1987; chapter 403, article 2, section 34; Laws 1987, chapter 
403, article 4, section 13; Laws 1987, chapter 403, article 1, section 4, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
62A; 62C; 62D; 144; 145; 152A; 157; 179A; 245; 246; 252; 256; 256B; 
256H; 257; and 268; repealing Minnesota Statutes 1986, sections 136.26; 
144.388; 245.84, subdivision 4; 245 .86; 245.87; and 257 .071, subdivision 
6; Minnesota Statutes 1987 Supplement, sections 129A.0l, subdivision 8; 
129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, subdivision l; 
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and 256B.73, subdivision 10. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[90THDAY 

April 16, 1988 

We, the undersigned conferees for H.E No. 2126, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.E No. 2126 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

_"ARTICLE I 

APPROPRIATIONS 

Section I. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal- years 
indicated for each purpose. The figures "1988" and "1989," where used 
in this article, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1988, or June 30, 1989, 
respectively. 

SUMMARY BY FUND ' 

General 
. Special Revenue 
Public Health 
Trunk Highway 
Metro Landfill 
TOTAL 

1988 
$(17 ,545, 900) 

-0-
175,200 
74,400 
19,300 

$(17 ,277 ,000) 

Sec. 2. HUMAN SERVICES 

Subdivision 1. Appropriation _ 
by Fund 

General Fund 

1989 
$17,035,700 

320,300 
200,800 

85,500 
22,000 

$17,664,300 

TOTAL 
$(510,200) 

320,300 
376,000 
159,900 
41,300 

$ 387,300 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 1989 

(17,553,800) 11,722,100 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article 1, sec
tion 2. 

Subd. 2. Human Services 

Management 
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$ -0-

Subd. 3. Social Services 
$ -0- $1,220,200 

Any balance remaining at the end of fiscal year 
1988 in the appropriation for chemical depen
dency evaluation in Laws 1987, chapter 403, 
article 1, section 2, subdivision 8, does not 
cancel but is available for fiscal year 1989 to 
complete the incidence an.d prevalence survey 
on the extent of drug and alcohol problems in 
Minnesota. 

Of this appropriation, $200,000 is for semi
independent living services for those people 

· determined eligible who have not received 
funding. This appropriation may be used to 
fund services for individuals who are currently 
living in intermediate care facilities for the 
mentally retarded, who are receiving waivered 
services and are no longer eligible for those 
services, or who are living in their family home, 
a foster home, or their own home: 

Of this appropriation, $50,000 is for a grant 
related to attention deficit disorder (ADD). 
The commissioner shall award the grant to a 
rionprofit corporation whose only purpose is 
to educate people about ADD and to support 
children with ADD and their families. Grant 
money awarded under this provision must be 
used for the following purposes: ( 1) in°service 
training for school personnel, including teach
ers at all levels from early childhood through 
college and vocational training, on the unique 
problems of children who suffer from ADD, 
and (2) support groups for children with ADD 
amt their families. 

Of this appropriation, $150,000 is for a dem
onstration grant under the community initia
tives for children program, to be awarded to a 
project in the seven-county metropolitan area. 
The amount of the grant may not exceed the 
lesser of $150,000 or 50 percent of capital 
costs incurred within a two-year period. 

Subd. 4. Mental Health 
$(1,330,000) $1,395,000 

Of the amount appropriated in Laws 1987, 
chapter 403, article l, section 2, subdivision 
5, for state mental health grants for fiscal year 
1988, $720,000 does not cancel but is avail
able for fiscal year 1989 for the same purposes 
and $1,330,000 is transferred to fiscal year 
1989. 

7835 
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Of the amount appropriated in Laws 1987, 
chapter 403, article I, section 2, subdivision 
5, for mental health for fiscal year 1988, 
$250,000 for information systems is trans
ferred in fiscal year 1988 to the state systems 
account established in Minnesota Statutes, 
section 256.014, subdivision 2. 

Money appropriated for the children's mental 
health plan is for fiscal year 1989 only. Money 
needed beyond June 30, 1989, to develop or 
implement the plan must be requested as a 
change request in the 1989 to 1991 biennial 
budget. 

Upon approval of the legislative audit com
mission, $25,000 of this appropriation is 
transferred to the legislative auditor for a pro
gram evaluation of the quality of treatment 
provided by community residential programs 
for people who are mentally ill or mentally ill 
and chemically dependent. The evaluation 
should consider the extent to which facility size 
and ownership structure affect the quality of 
treatment; the appropriateness of the reim
bursement and payment system, includ-ing 
methods of paying for buildings and land; and 
the impact of programs on residential areas. 

Subd. 5. Income Maintenance 
and Residential Programs 

General Fund 
$(16,987 ,000) $5,884,300 

(a) Health Care and Residential 
Programs 

$(11,933,200) $6,252,900 

For services rendered on or after January 1, 
1989, the maximum pharmacy dispensing_fee 
under medical assistance and general assis
tance medical care is $4. 20. 

For medical assistance services rendered on or 
after October I, 1988, payments to medical 
assistance vendors for physician services, den
tal care, vision care, podiatric services, chi
ropractic care, physical therapy, occupational 
therapy, speech pathologists, audiologists, 
mental health centers, psychologists, public 
health clinics, and independent laboratory and 
X-ray services must be based on payment rates 
in effect on June 30, 1987, except that the base 
rate for obstetrical care is increased by ten 
percent from the base rate in effect on June 
30, 1987. 

For medical assistance and general assistance 

[90THDAY 
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medical care services rendered on or after July 
I, 1989, payments to physicians and dentists 
must be calculated at the lower of (I) the sub
mitted charges, or (2) the 50th percentile of 
prevailing charges in 1982. 

The increased payments to small hospitals in 
Minnesota Statutes, section 256.969, subdi
vision 3, are authorized for fiscal year 1989 
only. 

Notwithstanding Minnesota Statutes 1986, 
section 256.969, subdivision 3, paragraph (b), 
the appropriation in Laws 1987, chapter 403, 
article 1, section 2, subdivision 6, paragraph 
(b), for supplemental grants to hospitals is 
allocated as follows: $51,900 to Hennepin 
county medical center and $48, I 00 to St. Paul
Ramsey medical center. The commissioner shall 
distribute this money by June 30, 1988. 

For the six-month period ending June 30, 1989, 
persons with serious and persistent mental ill
ness who, except for their residence in a facility 
licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690, would be eligible for 
medical assistance services, are eligible under 
the general assistance medical care program 
for services covered. under the general assis
tance medical care program plus case man
agement. The commissioner may, with the 
approval of the governor and after consulting 
with the legislative advisory commission, 
transfer $711,000 of the medical assistance 
appropriation to the general assistance medical 
care appropriation for this purpose. 

In the biennium ending on June 30, 1989, the 
commissioner shall not authorize or approve 
more than 150 newly constructed or newly 
established intermediate care beds for persons 
with mental retardation or related conditions 
under Minnesota Statutes, section 252.291, 
subdivision 2. One-half of the first 70 newly 
constructed or newly established intermediate • 
care beds for persons with mental retardation 
or related conditions approved by the com
missioner must be state-operated community
based intermediate care beds for persons with 
mental retardation or related conditions. Money 
appropriated to operate and expand state-oper
ated community-based program pilot projects 
pursuant to Laws 1987, chapter 403, article 
I, section 2, subdivision 9, may be used to 
establish state-operated community-based 
intermediate care beds for persons with mental 
retardation or related conditions. 

7837 
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Of this appropriation, $200,000 is for a regional 
demonstration project under Minnesota Stat
utes, section 256B. 73, to provide health cov
erage to low-income uriinsured persons. The 
appropriation is available when the planning 
for the project is complete, sufficient money 
has been committed from nonstate sources to 
allow the project to proceed, and the project 
is prepared to begin accepting and approving 
applications from uninsured individuals. The 
commissioner shall contract with the coalition 
formed for the nine counties named in Min
nesota Statutes, section 256B. 73, subdivision 
2. 
Of this appropriation, $752,500 in fiscal year 
1988 and $5,117,000 in fiscal year 1989 are 
for additional positions required in the regional 
treatment centers as a result of health care 
financing administration surveys of mental ill
ness program staffing. 

Any unexpended balance remaining in the 
regional treatment center accounts for fiscal 
year 1988 is available to pay the billing for the 
state health insurance trust fund and the costs 
of implementing the Jarvis v. Levine court 
decision. For fiscal year 1989, $420,000 is 
appropriated for the costs of implementing the 
decision. 

$1,600,000 is appropriated in the public health 
fund for medical assistance to extend eligibil
ity to include pregnant women and infants tO 
age one with income at or below 185 percent 
of the federal poverty level. 

On or after October 1, 1988, the commissioner 
shall transfer $1,600,000 to the public health 
fund for the children's health plan and $500,000 
to the preadmission screening and alternative 
care grants program from the medical assis
tance and general assistance medical care pro
grams after any transfers necessary because of 
projected deficits in the aid to families with 
dependent children, general assistance, or 
Minnesota supplemental aid programs. The 
transfers may occur only to the extent possible 
using any surplus projected to exist at the end 
of the biennium within the appropriations for 
the medical assistance and general assistance 
medical care programs. 

(b) Family Support Programs 
$(3,551,500) $(1,376,600) 

( c) Other Income Maintenance Activities 
$(1,502,300) $1,008,000 

[90THDAY 



90THDAY] MONDAY, APRIL 18, 1988 

Federal receipts for the alien verification enti
tlement system must be deposited in the state 
systems account. 

Money appropriated for the medical assistance 
and general assistance medical care managed 
care project under Minnesota Statutes, section 
256B.74, is available through June 30, 1989. 
Money needed, to implement or continue the 
recommendations of the task force must be 
included as a change request in the 1989 to 
1991 biennial budget. 

Money appropriated to develop a plan to 
implement the healthspan program is available 
until June 30, 1989. 

By January I, 1989, the commissioner of the 
department of human services shall, in coop
eration with the commissioner of employee 
relations, complete a job evaluation study to 
determine the comparable wor_th value of direct 
care staff positions in intermediate care facil
ities for the mentally retarded, _waivered resi
dential services, semi-independent living 
programs, and developmental achievement 
centers that are licensed by the department of 
human services or by a county. The commis
sioner shall contract with the department of 
employee relations for completion of the study. 
Results of the study shall be reported to the 
chair of the finance committee _of the senate 
and to the chair of the appropriations com
mittee of the house. 

Notwithstanding Laws 1987, chapter 403, 
article 1, section 14, subdivision 1, the com
missioner is authorized to transfer funds as 
necessary from nonsalary object of expendi
ture classes to salary object of expenditure 
classes in the medical assistance demonstra
tion project in order to efficiently educate and 
enroll medical assistance recipients in the 
project. 

$40,000 of this appropriation must be trans
ferred to the commissioner of the state plan
ning agency for the biennium ending June 30, 
1989, to fund the local efforts of a multicounty 
area in southwest central Minnesota to plan, 
organize, and design a health insurance pro
gram demonstration project for low income 
adults and their dependents. The demonstra
tion project shall be designed to best meet the 
health insurance needs of individuals and fam
ilies who are not eligible for any other federally 
subsidized health benefits program and who 

7839 
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do not have any health insurance or who do 
not have adequate health insurance. The proj
ect shall be planned and organized to make 
the best use of existing community health pro
viders and agencies. By February I, 1989, the 
commissioner shall report to the chairs of the 
health and human services committees of the 
senate and the house with a plan, organization, 
and design for implementation of the health 
insurance demonstration project. The report 
must be based on recommendations from the 
multicounty area. 

The developmental achievement center pilot 
payment rate system in Minnesota Statutes, 
section 252.46, subdivision 14, may operate 
through June 30, 1990. 

Of this appropriation, $150,000 is immedi
ately available to contract with the commis
sioner of health to implement that part of Public 
Law No. 100-203 specified in section 6, sub
division 3. 

Federal receipts for the independent review of 
medical assistance prepaid plans under con
tract with the commissioner are appropriated 
to the commissioner for the review process. 

$85,000 of this appropriation must be trans
ferred to the commissioner of administration 
to complete by February I, 1989, (I) an oper
ational cost analysis, (2) an impact analysis on 
other nursing homes in the area, (3) a demo
graphic study of the number of veterans that 
would be served in the area, ( 4) staffing level 
requirements and the availability of staff, and 
(5) a site feasibility study for the following 
projects: (a) establishment of a facility in Fer
gus Falls for the housing and nursing care. of 
veterans; and (b) establishment of a veterans 
home in southwestern Minnesota. 

Money appropriated for the Faribault regional 
center planning study must be transferred to 
the commissioner of the state planning agency 
and is available until June 30, 1989. 

Subd. 6. Veterans Homes 
$763,200 $3,222,600 

Funds appropriated for the Minnesota veterans 
homes shall be transferred to the board of 
directors of the homes immediately upon 
licensure of the board by the commissioner of 
health for the biennium ending June 30, 1989. 

During the biennium, the board of directors 
of the veterans homes shall report the results 
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of all health department and Veterans Admin
istration inspections and surveys to the gov
ernor, the chair of the House of Representatives 
appropriation committee, the chair of the Sen
ate finance committee, the chair of the House 
health and human services appropriation divi
sion and the chair of the Senate health and 
human services finance divi_sion, within ten 
days of receiving written notification of the 
results. The report shall include plans for cor
recting deficiencies. 

The board of directors of the veterans homes 
shall report to the legislature by January 1, 
1989, regarding efforts to maximize use of 
federal Veterans Administration funds. 

Of this appropriation, $410,000 is for the 
replacement of electrical transformers and for 
phase 1 of the steam retrofitting for the vet
erans home. 

Money appropriated for repairs and replace
ment 3.t the veterans homes is not included in 
the base funding level. The commissioner shall 
request necessary funds for this purpose as a 
change request to the 1989 to 1991 biennial 
budget. 

Sec. 3. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDATION -0-

This appropriation is added to the appropria
tion in Laws 1987, chapter 352, section 13. 

Any balance remaining at the end of fiscal year 
1988 in the account of the ombudsman for 
mental health and mental retardation does not 
cancel but is available for fiscal year 1989. 

Sec. 4. JOBS AND TRAINING 

Subdivision I. Appropriation by 
Fund 

General Fund 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article I, sec
tion 4. 

Subd. 2. Employment and Training 

General Fund 
$ -0- $100,000 

All money remaining in the emergency inter
est repayment fund established under Minne
sota Statutes, section 268.061, on June 29, 

-0-

7841 

200,000 

1,800,000 
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1988, is transferred to the unemployment com
pensation fund establis_hed under Minnesota 
Statutes, section 268,05, 

Subd. 3. Rehabilitation Services 
$ -0- $350,000 

Of this appropriation, $150,000 is for grants 
to certified rehabilitation facilities to provid~ 
needed services to eligible persons who are on 
a waiting list for community-based employ
ment services. 

Subd. 4. Community Services 
$ -0- $1,350,000 

Of this appropriation, $300,000 is for Min
nesota economic opportunity grants. of which 
$200,000 is for the Olmsted and Freeborn 
county community action agencies. Notwith
standing Laws 1987, chapter 403, article I, 
section 4, subdivision 4, in the event the 
Olmsted and Freeborn county community action 
agencies become federal-eligible entities, the 
discretionary funds being held in reserve for 
the Olmsted and Freeborn county community 
action agencies must be distributed to all com
munity action agencies. 

Grants for development and administration of 
life skills and employment plans for homeless 
individuals are authorized for fiscal year 1989 
only. Money needed to continue this program 
must be included as a change request in the 
1989 to 1991 biennial budget document. 

Sec. 5. CORRECTIONS 

Subdivision I. Total 

Appropriation 

This appropriation is added to the appropria
tion in Laws I 987, chapter 403, article I, sec
tion 5. 

Subd. 2. Correctional Institutions 
$ -0- $360,000 

This appropriation is to replace boiler number 
three at the Red Wing correctional facility. 

Of the appropriation in Laws 1987, chapter 
403, article I, section 5, subdivision 4, the 
commissioner may transfer $41,200 in 1988 
and $69, I 00 in 1989 from contractual services 
to salaries. 

The commissioner may transfer unencum
bered grant money during the biennium to pay 

7,900 
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the department's share of the employee insur
ance trust fund deficit and for the completion 
of the Lino Lakes expansion project. 

Subd. 3. Community Services 
$7,900 $161,600 

Sec. 6. HEALTH 

Subdivision I. Appropriation by 
Fund 

General Fund 
Special Revenue Fund 
Public Health Fund 
Trunk Highway Fund 
Metro Landfill Fund 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article I, sec
tion 8. 

Subd. 2. Preventive and Protective 
Health Services 

General Fund 
$ -0- $2,002,000 

Special Revenue Fund 
$ -0- $ 220,300 

Of the appropriation from the general fund, 
$700,000 is to be used for AIDS prevention 
grants for certain high-risk populations: 
$350,000 for communities of color; $250,000 
for adolescents at highest risk; and $100,000 
for intravenous drug abusers. 

Of the appropriation from the general fund, 
$200,000 is to establish the Minnesota insti
tute for addiction and stress research. Of this 
total, $160,000 will be used for a grant to the 
institute and $40,000 will be retained by the 
department. The approved complement of the 
department of health is increased by one posi
tion for purposes of developing and monitor
ing the institute. 

Of the appropriation from the special revenue 
fund, $55,000 is for implementation of the 
environmental laboratories certification pro
gram and is available until June 30, 1992. 

Of the appropriation in Laws 1987, chapter 
403, article 1, section 8, subdivision 2, the 
commissioner may transfer $142,000 in fiscal 
year 1989 from supplies and expense to salaries. 

Of the appropriation in Laws 1987, chapter 
403, article I, section 8, subdivision 2, for the 
purchase of equipment, $190,000 is available 

-0-
-0-

175,200 
74,400 
19,300 

7843 

2,792,000 
320,300 
200,800 

85,500 
22,000 
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until June 30, 1989. 

Money appropriated for the safe drinking water 
program is available only for fiscal year 1989. 
The commissioner shall study alternative 
structures for funding the program beyond fis
cal year I 989 and shall recommend a funding 
structure to the legislature by January I, 1989. 

Money appropriated for a medical screening 
of past employees and family members of past 
employees of the Conwed Corporation plant 
in Cloquet is available until expended. 

Subd. 3. Health Delivery Systems 

General Fund 
$ -0- $790,000 

Special Revenue Fund 
$ -0- $100,000 

Of the appropriation from the general fund, 
$400,000 is for grants to poison information 
centers selected by the commissioner under 
criteria established in Minnesota Statutes, sec
tion 145.93. 

The commissioner may develop a schedule of 
fees· for diagnostic evaluations conducted at 
clinics held by the services for children with 
handicaps program. 

Notwithstanding the provisions of Minnesota 
Rules, part 4690.4600, an emergency medical 
technician certificate issued to a firefighter 
employed by the city of Minneapolis which 
expires as of December 31, 1988, shall be 
effective until December 3 I, I 989, provided 
that the firefighter does not serve as an ambu
lance attendant. 

The commissioner of health, in consultation 
with the commissioner of human services, shall 
implement the provisions of Public Law Num
ber 100-203, the Omnibus Budget Reconcil
iation Act of 1987, that relate to training and 
competency evaluation programs and the 
establishment of a registry for nurse aides in 
nursing homes and boarding care homes cer
tified for participation in the medical assis
tance or Medicare programs. The board of 
nursing, at the request of the commissioner of 
health, may establish training and competency 
evaluation standards and may establish a regis
try of nurse aides who have completed the pro
grams. The board of nursing and the 
commissioner of health may adopt emergency 
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rules that may be required for the implemen
tation of Public Law Number 100-203. Emer
gency rulemaking authority expires June 30, 
1989. The commissioner of human services 
shall amend the interagency contract with the 
commissioner of health to incorpora~e these 
requirements. 

Money appropriated for a demonstration proj
ect relating to blood lead levels in pregnant 
women is available until June 30, 1990. 

Money appropriated for a demonstration proj
ect relating to blood le.ad levels in children is 
available until expended. 

Subd. 4. Health Support Services 

Public Health Fund 
$175,200 $200,800 

Trunk Highway Fund 
$74,400 

Metro Landfill Fund 
$19,300 

$85,500 

$22,000 

Sec. 7. PROJECT LABOR 

For human services and corrections institu
tions, wages for project labor may be paid if 
the employee is to be engaged in a construction 
or repair project of short-term and nonrecur-. 
ring natun;. Minnesota Statutes, section 43A.25, 
does not prevent the payment of the prevailing 
wage rate, as defined in ·Minnesota Statutes, 
section 177 .42, subdivision 6, to a person hired 
to workon a project, whether or not the person 
is working under a contract. 

ARTICLE 2 

7845 

Section I. Minnesota Statutes 1987 Supplement, section 3.922, .subdi
vision 6, is amended to read: 

Subd. 6. [DUTIES.] The primary duties of the council shall be to: 

(I) clarify for the legislature and state agencies the nature of tribal 
governments, the relationship of tribal governments to the Indian people 
of Minnesota; 

(2) assist the ·secretary of state in establishing an election of at large 
members of the council; 

(3) make recommendations to members of the legislature on desired and 
needed legislation for the benefit of the statewide Indian community and 
communicate to·the members of the legislature when legislation ha"s or will 
have an adverse effect on the statewide Indian community; 

(4) provide, through the elected apparatus of the council, an effective 
conduit for programs, proposals, and projects to the legislature submitted 
by tribal governments, organizations, committees, groups, or individuals; 
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(5) provide a continuing dialogue with members of the appropriate tribal 
governments in order to improve their knowledge of the legislative process, 
state agencies, and governmenta1 due process; 

(6) assist in establishing Indian advisory councils in cooperation with 
state agencies delivering services to the Indian community; 

(7) assist state agencies in defining what groups, organizations, com
mittees, councils, or individuals are eligible for delivery of their respective 
services; 

(8) assist in providing resources, tribal and other, in the delivery of 
services to the statewide Indian community; 

(9) act as a liaison between local, state, and national units of government 
in the delivery of services to the Indian population of Minnesota; 

(I 0) assist state agencies in the implementation and updating of studies 
of services delivered to the Indian community; 

( 11) provide, for the benefit of all levels of state government, a continuing 
liaison between those governmental bodies and duly elected tribal govern
ments and officials; 

(12) interreact with private organizations involved with Indian concerns 
in the development and implementation of programs designed to assist 
Indian people, insofar as they affect state agencies and departments; 

(13) act as an intermediary, when requested and if necessary between 
Indian interests and state agencies and departments when questions, prob
lems, or conflicts exist or arise; 

( 14) provide information for and direction to a program designed to assist 
Indian citizens to assume all the rights, privileges, and duties of citizenship, 
and to coordinate and cooperate with local, state, and national private 
agencies providing services to the Indian people; 

(15) develop educational programs, community organization programs, 
leadership development programs, motivational programs, and business 
development programs for the benefit of Indian persons who have been, 
are, or will be subject to prejudice and discrimination; anti 

( 16) cooperate and consult with appropriate commissioners and agencies 
to develop plans and programs to most effectively serve the needs oflndians; 
and 

( 17) review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Indian children. Recommendations must be presented 
to the commissioner and the legislature by February I, 1990; November 
I, 1990; and November I of each year thereafter. 

Sec. 2. Minnesota Statutes 1986, section 3.9223, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the issues 
and disabilities confronting Spanish-speaking people in this state including 
the unique problems encountered by Spanish-speaking migrant agricultural 
workers; 

(b) Advise the governor and the legislature on statutes or rules necessary 
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to insure Spanish-speaking people access to benefits and services provided 
to people in this state; 

(c) Recommend to the governor and the legislature legislation designed 
to improve the economic _and social condition of Spanish-speaking people 
in this state; 

(d) Serve as a conduit to state government for organizations of Spanish
speaking people in the state; 

(e) Serve as a referral agency to assist Spanish-speaking people in secur
ing access to state agencies and programs; 

(f) Serve as a liaison with the federal government, local government units 
and private organizations on matters relating to the Spanish-speaking peo
ple of this state; 

(g) Perform or contract for the performance of studies designed to suggest 
solutions to problems of Spanish-speaking people in the areas of education, 
employment, human rights, health, housing, social welfare and other related 
programs; 

(h) Implement programs designed to solve problems of Spanish-speaking 
people when so authorized by other statute, rule or order; 

(i) Review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of children of Hispanic people. Recommendations must 
be presented.to the commissioner and the legislature by February I, 1990; 
November I, 1990; and November I of each year thereafter; and 

(j) Publicize the accomplishments of Spanish-speaking people and the 
contributions made by them to this state. 

Sec. 3. Minnesota Statutes 1986, section 3.9225, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the issues 
confronting Black people in this state; 

(b) Advise the governor and the legislature on statutes or rules necessary 
to insure Black people access to benefits and services provided to people 
in this state; 

(c) Recommend to the governor and the legislature any revisions in the 
state's affirmative action program and any other steps that are necessary to 
eliminate underutilization of Blacks in the state's work force; 

(d) Recommend to the governor and the legislature legislation designed 
to improve the economic and social condition of Black people in this state; 

(e) Serve as a conduit to state government for organizations of Black 
people in the state; 

· (f) Serve as a referral agency to assist Black people in securing access 
to state agencies and programs; 

(g) Serve as a liaison with the federal government, local government 
units and private organizations on matters relating to the Black people of 
this state; 

(h) Perform or contract for the performance of studies designed to suggest 
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solutions to problems of Black people in the areas of education, employ
ment, human rights, health, housing, social welfare and other related areas; 

(i) Implement programs designed to solve problems of Black people when 
so authorized by other statute, rule or order; flftQ 

U) Review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Black children. Recommendations must be presented 
to the commissioner and the legislature by February 1, 1990; November 
1, 1990; and November 1 of each year thereafter; and 

(k) Publicize the accomplishments of Black people and the contributions 
made by them to this state. 

Sec. 4. Minnesota Statutes 1986, section 3.9226, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(1) advise the governor and the legislature on issues confronting Asian
Pacific people in this state, including the unique problems of non-English
speaking immigrants and refugees; 

(2) advise the governor and the legislature of administrative and legis
lative changes necessary to ensure Asian-Pacific people access to benefits 
and services provided to people in this state; 

(3) recommend to the governor and the legislature any revisions in the 
state's affirmative action program and other steps that are necessary to 
eliminate underutilization of Asian-Pacific people in the state's work force; 

(4) recommend to the governor and the legislature legislation designed 
to improve the economic and social condition of Asian-Pacific people in 
this state; 

(5) serve as a conduit to state government for organizations of Asian
Pacific people in the state; 

(6) serve as a referral agency to assist Asian-Pacific people in securing 
access to state agencies and programs; 

(7) serve as a liaison with the federal government, local government 
units, and private organizations on matters relating to the Asian-Pacific 
people of this state; 

(8) perform or contract for the performance of studies designed to suggest 
solutions to the problems of Asian-Pacific people in the areas of education, 
employment, human rights, health, housing, social welfare, and other related 
areas; 

(9) implement programs designed to solve the problems of Asian-Pacific 
people when authorized by other law; 

(10) publicize the accomplishments of Asian-Pacific people and their 
contributions to this state; 

(11) work with other state and federal agencies and organizations to 
develop small business opportunities and promote economic development 
for Asian-Pacific Minnesotans; 

(12) supervise development of an Asian-Pacific trade primer, outlining 
Asian and Pacific customs, cultural traditions, and business practices, including 
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language usage, for use by Minnesota's export community; and 

(13) cooperate with other state and federal agencies and organizations 
to develop improved state trade relations with Asian and Pacific countries; 
and 

( 14) review data provided by the commissio_ner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Asian-Pacific children. Recommendations must be 
presented to the commissioner and the legislature by February 1, 1990; 
November 1, 1990; and November 1 of each year thereafter. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 16R08, subdivi
sion 7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be purchased 
without regard to the competitive bidding requirements of this chapter: 

(I) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market 
price on the date of the sale; 

(3) meat for other state institutions from the vocational school maintained 
at Pipestone by independent school district No. 583; and 

( 4) furniture from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a 
community-based residential facility operated by the commissioner of human 
services may be purchased -or rented without regard to the competitive 
bidding requirements of this chapter. 

( c) Supplies, materials, or equipment to be used in the operation of a 
hospital licensed under sections 144.50 to 144.56 that are purchased under 
a shared service purchasing arrangement whereby. more than one hospital 
purch~ses supplies, materials, or equipment with one or more other hos
pitals, either through one of the hospitals or through another entity, may 
be purchased without regard to the competitive bidding requirements of 
this chapter if the following conditions are met: 

(I) ,the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program ·purchases items available 
from more than one source on the basis of competitive bids or competitive 
·quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority or its 
representatives to review the purchasing procedures to determine compli
ance with these requirements. 

Sec. 6. [62A.047] [DEPENDENT COVERAGE.] 

A policy of accident and sickness insurance that covers an employee 
who is a Minnesota resident must, if it provides dependent coverage, allow 
dependent children who do not reside with the covered employee to be 
covered on the Same basis as if they reside with the covered employee. 
Neither the amount of support provided by the employee to the dependent 
child nor the residency of the child may be used as an excluding or limiting 
factor for coverage or payment for health care. 

Sec. 7. Minnesota Statutes I 987 Supplement, section 62A. 152, subdi
vision 2. is amended to read: 
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Subd. 2. [MINIMUM BENEFITS.] (a) All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder'treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and 
customary charges of the first ten hours of treatment incurred over a 12-
month benefit period, for mental or nervous disorder consultation, diagnosis 
and treatment. services delivered while the insured person is not a bed 
patient in a hospital, and at least 75 percent of the cost of the usual and 
customary charges for any additional hours of treatment during the same 
12-month benefit period for serious ilftQ or persistent mental or nervous 
disorders, if the services are furnished by (I) a licensed or accredited 
hospital, (2) a community mental health center or mental health clinic 
approved or licensed by the commissioner of human services or other 
authorized state agency, or (3) a licensed consulting psychologist licensed 
under the provisions of sections 148.87 to 148. 98, or a psychiatrist licensed 
under chapter 147. Prior authorization from an accident and health insur
ance company, or a nonprofit health service corporation, shall be required 
for an extension of coverage beyond ten hours of treatment. This prior 
authorization must be based upon the severity of the disorder, the patient's 
risk of deterioration without ongoing treatment and maintenance, degree 
of functional impairment, and a concise treatment plan. Authorization for 
extended treatment may ft0l ~ be limited to a maximum of 30 visit 
hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor s-ltaH 
iftelu<le includes treatment for the family if family therapy is recommended 
by a provider listed aoow, in paragraph (a), item (I), (2) or (3). For 
purposes of determining benefits under this section, "hours of treatment" 
means treatment rendered on an individual or single-family basis. If treat
ment is rendered on a group basis, the hours of covered group treatment 
must be provided at a ratio of no less than two group treatment sessions 
to one individual treatment hour. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 62A.48, subdivi
sion 7, is amended to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to e2A.5e 
62A.58 prohibits the renewal of the following long-term care policies: 

( 1) policies sold outside the state of Minnesota to persons who at the 
time of sale were not residents of the state of Minnesota; 

(2) policies sold before August I, 1986; and 

(3) policies sold before July 1, 1988, by associations exempted from 
sections 62A.3/ to 62A.44 under section 62A.31, subdivision la. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 62A.50, subdivi
sion 3, is amended to read: 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered 
or delivered in this state, whether or not the policy is issued in this state, 
and no certificate of coverage under a group long-term care policy shall 
be offered or delivered in this state, unless a statement containing at least 
the following information is delivered to the applicant at the time the 
application is made: 

(I) a description of the benefits and coverage provided by the policy and 
the differences between this policy, a supplemental Medicare policy and 
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tbe benefits to which· an individual is entitled under parts A and B of 
Medicare and the differences between policy designations A and AA; 

(2) a statement of the exceptions and limitations in the policy including 
the following language, as applicable, in bold print: "THIS POLICY DOES 
NOT COVER ALL NURSING CARE FACILITIES OR NURSING HOME 
AA, HOME CARE, OR ADULT DAY CARE EXPENSES AND DOES NOT 
COVER RESIDENTIAL CARE. READ YOUR POLICY CAREFULLY TO 
DETERMINE WHICH FACILITIES AND EXPENSES ARE COVERED 
BY YOUR POLICY."; 

(3) a statement of the renewal provisions including any reservation by 
the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the policy 
issued or applied for and that the policy should be consulted to determine 
governing contractual provisions; 

(5) an explanation of the policy's loss ratio.including at least the following 
language: "This means that, on. the average, policyholders may expect that 
$ ....... of every $ I 00 in premium will be returned as benefits to pol-
icyholders over the life of the cqntract."; ftflft 

(6) a statement of the out-of-pocket expenses, including deductibles and 
copayments for which the insured is responsible, and an explanation of the 
specific out-of-pocket expenses that may be accumulated toward any out-of
pocket maximum as specified in the policy; 

(7) the following language, in bold print: "YOUR PREMIUMS CAN BE 
INCREASED IN THE FUTURE. THE RATE SCHEDULE THAT LISTS YOUR 
PREMIUM NOW CAN CHANGE."; 

(8) the following language, if applicable, in bold print: "IF YOU ARE NOT 
HOSPITALIZED PRIOR TO ENTERING A NURSING HOME OR NEED· 
ING HOME CARE, YOU WILL NOT BE ABLE TO COLLECT ANY BENE· 
FITS UNDER THIS PARTICULAR POLICY."; and 

(9) a signed and completed copy of the application Jot insurance is left 
with the applicant at the time .the application is made. 

Sec. 10. Minnesota Statutes 1986, section 62A.54, is amended to read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in Laws 1986, chapter 397, sections 2 to 8, 
the solicitation or sale of long-term care policies is subject to the require
.ments and penalties applicable to the sale of medicare supplement insurance 
policies as set forth in sections 62A.31 to 62A.44. 

It is misconduct for any agent or company to niake any misstatements 
concerning eligibility or coverage under .the medical assistance program, 
or about how long-term care costs will or will not be financed if a person 
does not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall also provide informa• 
tion about how to contact the couht)' human services department or the state 
department ofhumanservic.es. 

Sec. II. [62C.143] [DEPENDENT COVERAGE.] 

A subscriber contract of a nonprofit health service plan corporation 
that covers an employee who is a Minnesota resident must, if it provide$ 
dependent coverage, allow dependent children who do not reside with the 
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covered employee to be covered on the same basis as if they reside with 
the covered employee. Neither the amount of support provided by the employee 
to the dependent child nor the residency of the child may be used as an 
excluding or limiting factor for coverage or payment for health care. 

Sec. 12. Minnesota Statutes 1987 Supplement, sectipn 62D. I02, is amended 
to read: 

62D. l 02 [MINIMUM BENEFITS.) 

(a) In addition to minimum requirements established in other sections, 
all group health maintenance contracts providing benefits for mental or 
nervous disorder treatments in a hospital shall also provide coverage for at 
least ten hours of treatment over a 12-month period with a copayment not 
to exceed the greater of $ IO or 20 percent of the applicable usual and 
customary charge for mental or nervous disorder consultation, diagnosis 
and treatment services delivered while the enrollee is not a bed patient in 
a hospital and at least 75 percent of the cost of the usu.al and customary 
charges for any additional hours of ambulatory mental health treatment 
during the same 12-month benefit period for serious aH<I or persistent 
mental or nervous disorders. Prior authorization may be required for an 
extension of coverage beyond ten hours of treatment. This prior authori
zation must be based upon the severity of the disorder, the patient's risk 
of deteriOration without ongoing treatment and maintenance, degree of 
functional impairment, and a concise treatment plan. Authorization for 
extended treatment may 1161 e,,eee<1 be limited to a maximum of 30 visit 
hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor sliaH 
iRelti<le includes treatment for the family if family therapy is recommended 
by a health maintenance organization provider. For purposes of determining 
benefits under this section, "hours of treatment" means treatment rendered 
on an individual or single-family basis. If treatment is rendered on a group 
basis, the hours of covered group treatment must be provided at a ratio 
of no less than two group treatment sessions to one individual treatment 
hour. For a health maintenance contract that is offered as a companion to 
a health insurance subscriber contract, the benefits for mental or nervous 
disorders must be calculated in aggregate for the health maintenance con
tract and the health insurance subscriber contract. 

Sec. 13. [ 62D.104) [DEPENDENT COVERAGE.) 

A health- maintenance organization subscriber contract must, if it pro
vides dependent coverage, allow dependent children who do not:reside with 
the covered employee to be covered on the slime basis as if they reside 
with the covered employee. Neither the amount of support provided by the 
employee to the dependent child nor the residency of ihe child can be used 
as an excluding or limiting factor for coverage or payment for any health 
care. Coverage .under this section shall apply only if the dependent child 
resides within the service area of the health maintenance organization or 
if the dependent child is a birth or legally adopted child. 

Sec. 14. Minnesota Statutes I 986, section 62E.04, is amended by adding 
a subdivision to read: 

Subd. 9. [REDUCTION OF BENEFITS BECAUSE OF ERISA SER
VICES.] No plan of health coverage including, but not limited to, any plan 
under the federal Employee Retirement Income Security.Act of 1974 (ER/SA), 
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United States Code, title 29, sections 1001 to 1461, which covers a Min
nesota resident shall deny or reduce benefits because services are rendered 
to a covered person or dependent who is eligible for or receiving benefits 
under chapter 2568. 

Sec. 15. Minnesota Statutes 1986, section 62E.04, is amended by adding 
a subdivision to read: 

Subd. 10. [DEPENDENT COVERAGE.] A plan of health coverage under 
the Federal Employee Retirement Income Security Act of 1974 (ER/SA), 
United State Code, title 29, sections 1001 to 1461, which covers an employee 
who is a Minnesota resident must, if it provides dependent coverage, allow 
dependent children who are eligible/or or receiving benefits under chapter 
2568 and who do not reside with the covered employee to be covered on 
the same basis as if they reside with the covered employee. Neither the 
amount of support provided by the employee to the dependent child nor 
the residency of the child can be used as an excluding or limiting factor 
for coverage or payment for any health care. 

Sec. 16. Minnesota Statutes 1987 Supplement, section l29A.01, sub
division 5, is amended to read: 

Subd. 5. [HANDICAPPED PloRSO~I PERSON WITH A DISABILITY.] 
"Ilea8iea13ped 13eFSBR" "Person with a disability" means a person who 
because of a substantial physical, mental, or emotional disability or dys
function requires special services in order to enjoy the benefits of society. 

Sec. 17. Minnesota Statutes 1987 Supplement, section l29A.0l, sub
division 6, is amended to read: 

Subd. 6. [bO~IG TBRM SHHbTHRBD WORKSHOP REHABILITA
TION FACILITY.] "beag teflil sl!elte,ea we,!osl!ep Rehabilitationfacility" 
means a~ Wftefe aay FABRH:feehtre_ 0f Raadiworl( ts- e&ffi.eEl ea ftfKl an 
entity which meets the definition of "rehabilitation facility" .in the federal 
Rehabilitation Act of 1973, as amended; however, for the purposes of 
sections 129A.03, paragraph (a), 129A.06, l 29A.07, and l 29A.08, "reha
bilitation facility" means an entity which is operated for the primary 
purpose of providing remunerative employment to those ll•aEiie•ppeEI per
sons with a disability who, as a result of physical or mental disability, are 
unable to participate in competitive employment. A leag IMIH seelle,ea 
wed,seep rehabilitation facility shall supply such employment (I) as a 
step in the rehabilitation process for those who cannot be readily absorbed 
in the competitive labor market, or (2) during such time as employment 
opportunities for them in the competitive labor market do not exist. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 129A.01, sub
division 7, is amended to read: 

Subd. 7. [WORK ACTIVITY PROGRAM.] "Work activity program" 
means a program which utilizes paid work and training services for the 
primary purpose of providing basic vocational skills development for ffle 
h•aEiie•ppeEI persons with a disability and which permits a level of pro
duction below that required for a long-term employment program. 

Sec. 19. Minnesota Statutes 1986, section 129A.02, subdivision 3, is 
amended to read: 

Subd. 3. [CONSUMER ADVISORY COUNCIL.] To assure that con
sumer concerns are iateg£0:I ~ 8f the e0AsiEleF0:Heas ef a major consid
eration in the Elepaf11fleftt department's programs, policies, and decision 
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making process, the commissioner shall establish and appoint a consumer 
advisory council on vocational re_habilitation which shall be composed of 
ftifte no more than 13 members. l>!e- tewe< fflftft twe A majority of the 
members of the council shall be kaRdieapped persons, am! tke,e sk<tll be 
with a disability who are current or former recipients of vocational reha
bilitation services or who represent consumer/advocacy organizations that 
regularly serve vocational rehabilitation clients. If a qualzfied person is 
available to so serve, one person shall be appointed to the council to 
represent each of the following: business, labor, education, medicine and 
the private not-for-profit rehabilitation industry. The remaining members 
shall be public members. Under the direction of the commissioner, the 
council shall organize itself and elect a chair and other officers as it deems 
appropriate. The council shall meet at the call of the chair or the com
missioner as often as necessary. The 00\HleH sk<tll ~ am! Ike terms, 
compensation, and removal of members of the council shall be as provided 
in section 15.059. The council shall not expire as provided by section 
15.059, subdivision 5. 

Sec. 20. Minnesota Statutes 1987 Supplement, section l29A.03, is amended 
to read: 

129A.03 [POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the leRg leFIR shel1e,e<I v,eFlesheps rehabi/itationfacilities to 
offer extended employment programs, grant funds to the extended employ
ment programs, and perform the duties as specified in section 129A.08; 

(b) provide vocational rehabilitation services Sllcl, as to persons with 
disabilities in accordance with the state plan for vocational rehabilitation. 
These services include but are not limited to: diagnostic and related services 
incidental to determination of eligibility for services to be provided, includ
ing medical diagnosis and vocational diagnosis; vocational counseling, training 
and instruction, including personal adjustment training; physical restora
tion, including corrective surgery, therapeutic treatment, hospitalization and 
prosthetic and orthotic devices, all of which shall be obtained from appro
priate est.ablished agencies; transportation; occupational and business licen
ses or permits, customary tools and equipment,; maintenance,; books, 
supplies and training materials; initial stocks and supplies; placement; on
the-job skill training and time-limited postemployment services leading to 
supported employment; acquisition of vending stands or other equipment, 
initial stocks and supplies for small business enterprises; supervision and 
management of small business enterprises, merchandising programs or 
services rendered by severe]y disabled personst esta131ishment, iRlpFo .'e 
fAeiH-; tHeiRtenaHee 0f eJttensioR ef ~ ftftQ 0fRef RORf)FeHt FehaBilitatioR 
faeilities, eeRteFs, woFIEshe13s,. 8emonstraHoH 13r0jeets flftti researeh.. +hese 
serviees Sfiil-U ae previ8e8 fef haRElieap13e8 persons ffl ~ ~ wh&se 
eapaeity ffi eat=B ~ l-i-v4ftg RftS tft flflo/ ~ 9eeft 0estroyeEI Of imtiaire8 throHgh 
iR0ttstrial aeeiEleet er etAenvise; ~ Persons with a disability are entitled 
to free choice of vendor for any medical e,, dental, prosthetic, or orthotic 
services provided under this paragraph; 

(c) expend funds and provide technical assistance/or the establishment, 
improvement, maintenance, or extension of public and other nonprofit reha
bilitation facilities or centers; 

(d) formulate plans of cooperation with the commissioner of labor and 



90THDAY] MONDAY, APRIL 18, 1988 7855 

industry for providing services to workers covered under the workers' com-
pensation act; · 

f<l1 (e) maintain a contractual or regulatory relationship with the United 
States as authorized by the aet of Cengress appre>,•ea SepleR1eer -1, -1-%4; 
latewH a& ffte '' Soeial Seettfity AmeR8meRts af +%4-;-!-! PueHe bfw.· Nt:tmbeF 
'76l, Seeffeft ;!U, ftft<i the aet appre¥ea Oe1eeer 30, ~ lffte.wB as the 
Seetal Seeurit) AffleaelmeRts e.f +9+2.; ~ ba-w ~lamber 92 8Q3, aftfl 
suese~uenl aR1enaR1enls Social Security Act, as amended. Under the Wi>

lrae! this relationship, the state will undertake to make determinations 
referred to in those public laws with respect to all individuals in Minnesota, 
or with respect to a class or classes of individuals in_ this state that is 
designated in the agreement at the state's request. It is the purpose of this 
relationship to permit the citizens of this state to obtain all benefits available 
_under federal Jaw; 

. ftj (f) provide an in-service training program for aeparlR!enl division of 
rehabilitation services employees by paying for its direct costs with state 
and federal funds; · 

ff, (g) conduct research and denionstration projects; provide training and 
instruction, including establishment and maintenance of research fellow
ships and traineeships, along with all necessary stipends and allowances; 
disseminate information to the hanaieappea persons with a disability and 
the general public; and provide technical assistance relating to vocational 
rehabilitation and independent living; 

fgj (h) receive and disburse pursuant to Jaw money and gifts available 
from governmental and private sources including, but not limited to, the 
federal Department of Education and the Social Security Administration, 
for the purpose of vocational rehabilitation or independent living. Money 
received from workers' compensation carriers for vocational rehabilitation 
services to injured workers must be deposited in the general fund; 

W ( i) design all state plans effor vocational rehabilitation or independent 
living services required as a condition to the receipt and disbursement of 
any money available from the federal government; 

@ (j) cooperate with other public or private agencies or organizations 
for the purpose of vocational rehabilitation or independent living. Money 
received from school districts, governmental subdivisions, mental health 
centers or boards, and private nonprofit organizations is appropriated to 
the commissioner for conducting joint or cooperative vocational rehabili
tation or indep_endent living programs; 

f:ff (k) enter into contractual arrangements with instrumentalities of fed
eral, state, or Ioc:al government and with private indjviduals, organizations, 
agencies, or facilities with respect to providing vocational rehabilitation or 
independent living services; 

W (I) take other actions required by state and federal legislation relating 
to vocational rehabilitation, independent living, and disability determina
tion programs; 

#f (m) hire staff and arrange services and facilities necessary to perform 
the duties and powers specified in this section; and 

t1ftt (n)adopt, amend, suspend, or repeal rules necessary to implement 
or make specific programs that the commissioner by sections 129A.0J to 
129A.09 is empowered to administer. 
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Sec. 21. Minnesota Statutes 1987 Supplement, section 129A.06, sub
division I, is amended to read: 

Subdivision I. Any city, town, county, nonprofit corporation, state regional 
center, or any combination thereof, may apply to the commissioner for 
assistance in establishing or operating a community leHg lef!ll sl!elle•ee 
we•lesl!e~ rehabilitation facility. Application for assistance shall be on 
forms supplied by the commissioner. Each applicant shall annually submit 
to the commissioner its plan and budget for the next fiscal year. No applicant 
shall be eligible for a grant hereunder unless its plan and budget have been 
approved by the commissioner. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 129A.07, sub
division 1, is amended to read: 

Subdivision I. Every city, town, county, nonprofit corporation, or com
bination thereof establishing a le Hg lef!ll sl!elle•ee wefl,snep rehabilitation 
facility shall appoint a loeg teFfH sftelteFeEI i.1,•orlesh013 rehabilitation facility 
board of no fewer than nine members before becoming eligible for the 
assistance provided by sections 129A.06 to 129A.08. When any city, town, 
or county singly establishes such a ,., erl,shep rehabilitation facility, the 
board shall be appointed by the chief executive officer of the city or the 
chair of the governing board of the county or town. When any combination 
of cities, towns, counties or nonprofit corporations establishes a v,rofkshop 
rehabilitation facility, the chief executive officers of the cities, nonprofit 
corporations and the chairs of the governing bodies of the counties or towns 
shall appoint the board. If a nonprofit corporation singly establishes a 
we•kshe~ rehabilitation facility, the corporation shall appoint the board 
of directors. Membership on a board shall be representative of the com
munity served and shall include a liaHeliea~~•e person with a disability. 
One-third to one-half of the board shall be representative of industry or 
business. The remaining members should be representative of lay associ
ations for ¼he haHeieaj,pee persons with a disability, labor, the general 
public, and education, welfare, medical, and health professions. Nothing in 
sections 129A.06 to 129A.08 shall be construed to preclude the appoint
ment of elected or appointed public officials or members of the board of 
directors of the sponsoring nonprofit corporation to the board, so long as 
representation described above is preserved. If a state regional center estab
lishes an extended employment program, the chief executive officer of the 
state regional center shall perform the functions of the rehabilitation facil
ity board as prescribed in subdivisiOn 3. The regional center is not required 
to establish a separate governing body as a board. The state regional 
center shall establish an advisory committee following the membership 
representation requirements of this subdivision. If a county establishes a 
•.Yorksh:of! an· extended employment program and manages the worlcsRori 
program with county employees, the governing board shall be the county 
board of commissioners and other provisions of this chapter pertaining to 
membership on the governing board do not apply. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division I, is amended to read: 

Subdivision I. [GRANTS.] The commissioner may make grants to assist 
cities, towns, courities, noriprofit corporations, state regional centers, or 
any combination thereof in the establishment, operation, and expansion of 
the extended employment programs offered by leHg le•"' shellefee wefk-
5ft0JlS rehabilitationfacilities. The commissioner may accept federal grants 
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or aids and shall cooperate with federal agencies in any reasonable manner 
necessary to qualify for federal grants or aids for lsHg tern, shelte,ed wefk
Sflef)S rehabilitation facilities .or their programs. 

Sec, 24. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division 4, is amended to read: 

Subd. 4. [EVALUATION OF PROGRAMS.] The program evaluation must 
include, but not be limited to, the following considerations: 

(a) Wages and benefits paid to shelte,ed eFHf'lsyees extended employment 
program participants and number of hours worked; 

(b) Rate of placement in competitive employment; 

( c) Opportunities for shelle,ed eFHf'lsyees at ended employment program 
participants to participate in decisions affecting their employment; 

(d) \J.'s,kshof' Rehabilitationfacility responsiveness to shehe,ed ""'l'loy 
ees extended employment program participants' grievances; 

(e) Increases in individual shel!e,ed ""'l'loyee extended employment pro
gram participants' productivity; 

(f) lfflf:1lemeetiHg iRROYative way,s t0 iHerease t1laeemeRt Elft6 retentioH 
ef shelle,ed eFHf'loyees ii, eOHif'elilive eFHf'IO)'ffieHI, 8f ii, shelle,ed f"""
t+efts w½th eomf:1eliti1.•e em131oyers, er iRRovafr,e ~ tfttH iHerease s-he+
tered eFHrloyee wege,r, 

-~ Efficiency of the v,o,kshof'S rehabilitation facilities; and 

W ( g) Types and levels of disability of the shelle,ed eFHf'loyees extended 
employment program participants and willingness of the wo,kshor reha
bilitation facility to accept_ and assist persons with serious behavioral, 
mental, sensory, or physical disabilities. 

The evaluation must take into account the disability levels of the shelle,ed 
""'l'loyees extended employment program participants, the geographic 
location and size of the .. o,1,skor rehabilitation facility and the economic 
conditions of the surrounding· community. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 129A.08, is amended 
by adding a subdivision. to read: 

Subd. 4a. [FUND ALLOCATION.] Funds appropriated for the extended 
employment program shall be distributed to rehabilitation facilities in a 
manner prescribed in rule, provided that 15 percent shall be allocated 
based on economic conditions as defined in rule and that, for funding 
purposes, no credit can be given for full-time .equivalents, as defined in 
rule, in excess of the number of persons in the program. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division 5, is amended to read: 

Subd. 5. [RULE AUTHORITY.] In addition to the powers already con' 
ferred by law, the commissioner shall promulgate rules on: 

(a) state certification of all loHg leFFH shelte,ed v,•oFleshors rehabilitation 
facilities; 

(b) allocation of state grant funds to extended employment programs; 

(c) standards for qualification of personnel and quality of professional 
service and for in-service training and education leave programs for personnel; 
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(d) eligibility for service so that no person will be denied service on the 
basis of race, creed, or color; 

(e) regulatory fees for consultation services; 

(f) standards and criteria by which kaRdieapped persons with a disability 
are to be Judged eligible for the services; 

(g) evaluation criteria for extended employment programs; and 

(h) program evaluation criteria for work activity programs in order to 
determine the extent to which these programs meet the goals and objectives 
established in state and federal law relating to work activity programs. 

The rules on evaluation criteria for leRg term sheltered ,.., orksH:013s reha
bilitation facilities must be in effect by July I, 1986. The rules must be 
used in making allocations for fiscal years beginning after June 30, 1987. 

Sec. 27. Minnesota Statutes 1986, section 129A.09, is amended to read: 

129A.09 [EXPENDITURE OF FEDERAL FUNDS.] 

Neti.,•itlistandisg #le flFB'w'isioRs ef haws +9+§..;- €ftftptef 4JJ, seet-ttHt ~ 
subdi,·isieR 9, Any additional federal funds which become available to the 
state of Minnesota for vocational rehabilitation or independent living pur
poses aflef Maffit +-, -1--9+6 ftftd Ajlfil -1- ef eael> fise&I year the,eafle, as a 
result of a reallocation of funds returned by other states or release of 
additional funds may be carried over and expended in the next fiscal year. 
+he stale ef MiRReseta GhaJ.I iHwe eametl these Hlllt!s iR the year they are 
reeeh•ed w-#h state e~rfleHElihtres tit aeeoreleRee with the fe6eral state ffif
ffltttft iR effeet feF that year.- +hese Hlllt!s s!taH be ffli,jeet te the p,e,·isieRs 
ef baws -1--9+6, ehapte• :H2--;- seet-ttHt 9-, subdiYisieR Sc-

Sec. 28. Minnesota Statutes 1986, section 129A. IO, is amended to read: 

129A. IO [INDEPENDENT LIVING SERVICES.] 

Subdivision I. [SERVICES OFFERED.] Independent living services are 
those services designed to materially improve opportunities for persons 
with disabilities to live and function more independently in their home, 
family, and community, and the services include: 

(I) intake counseling to determine the individual's needs for services; 

(2) referral and counseling services with respect to attendant care; 

(3) counseling and advocacy with respect to legal and economic rights 
and benefits; 

(4) independent living skills, training, and counseling; 

(5) housing and transportation referral and assistance; 

(6) surveys, directories, and other activities to identify appropriate hous
ing and accessible transportation and other support services; 

(7) peer counseling; 

(8) education and training necessary to living in the community and 
participating in community affairs; 

(9) individual and group social and recreational activities; 

( IO) attendant care and training of personnel to provide the care; and 

(1 I) other necessary services which are not inconsistent with sections 
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62A.26 and 62E.06, subdivision I. 

Subd. 2. [ADMINISTRATION.] This section shall be administered by 
the department of jobs and training through the division of ,•oeatioHal 
rehabilitation services. The department may employ staff as reasonably 
required to adminis.ter this section and may accept and receive funds from 
nons_tate sources for the purpose of effectuating this section. 

Subd. 3. [CERTIFICATION.] No applicant center for independent living 
may receive funding under this section unless it has received certification 
from the division of v=oeational rehabilitation services. 

The division of voeatieRal rehabilitation services shall involve ElisableEI 
eoH:suffteFs persons with a disability and other interested persons to consider 
performance evaluation criteria in order to formulate rules by which centers 
will be certified by July I, 1986. 

The division of •toeatioeal rehabilifation· services shall review the pro
grams for centers of independent living receiving funds from this section 
to determine their adherence to standards adopted by rule and if the stan
dards are substantially met, shall issue appropriate certifications. 

Subd. 4. [APPLICATION OF CENTERS FOR INDEPENDENT LIV
ING.] The division of y0eati00al rehabilitation services shall require cen
ters for independent living to complete application forms, expenditure reports, 
and proposed plans and budgets. These reports must be in the manner and 
on the form prescribed by the division. When applying, the center for 
independent living shall agree to provide reports and records, and make 
available records for audit as may be required by the division of ,•oeatieHal 
rehabilitation services. 

The applicant center for independent living shall be notified in writing 
by the division concerning the approval of budgets and plans. 

Sec. 29. Minnesota Statutes 1986, section 144.053, is amended by add
ing a subdivision to read: 

Subd. 5. The commissioner of health or the commissioner's agent is not 
required to solicit information that personally identifies persons selected 
to participate in an epidemiologic study if the c:ommissioner determines 
that: 

( 1) the study monitors incidence or prevalence of a serious disease to 
detect potential health problems and predict risks, provides specific infor
mation to develop public health strategies to prevent serious disease, enables 
the targeting of intervention resources for communities, patients, or groups 
at risk of the disease, and informs health professionals about risks, early 
detection, or treatment of the disease; 

(2) the personally identifying information is not necessary to validate 
the quality, accuracy, or completeness of the study; or 

(3) the collection of personally identifying information may seriously 
jeopardize the validity of study results, as demonstrated by an epidemio
logic study. 

Sec. 30. [144.054] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

(a) To the extent reasonable and consistent with the goals of providing 
easily .understandable and readable materials and complying with federal 
and state laws governing the program, all written materials relating to 
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determinations of eligibility for or amounts of benefits that will be given 
to applicants for or recipients of assistance under a program administered 
or supervised by the commissioner of health must be understandable to a 
person who reads at the seventh-grade level, using the Flesch scale analysis 
readability score as determined under section 72C.09. 

(b) All written materials relating to services and determinations of eli
gibility for or amounts of benefits that will be given to applicants for or 
reci'pients of assistance under programs administered or supervised by the 
commissioner of health must be developed to satisfy the plain language 
requirements of the plain language contract act under sections 325G.29 
to 325G.36. Materials may be submitted to the attorney general for review 
and certification. Notwithstanding section 325G.35. subdivision I, the 
attorney general shall review submitted materials to determine· whether 
they comply with the requirements of section 325G.3 J. The remedies avail
able pursuant to sections 8.31 and 325G.33 to 325G.36 do not apply to 
these materials. Failure to comply with this section does not provide a 
basis for suspending the implementation or operation of other laws gov
erning programs administered by the commissioner. 

(c) The requirements of this section apply to all materials modified or 
developed by the commissioner on or after July I, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal 
agency for approval, ·w the extent that application of the requirements 
prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or to affect indi
vidual appeal rights under the special supplemental food program for 
women, infants, and children granted pursuant to federal regulations under 
the Code of Federal Regulations, chapter 7,. section 246. 

( e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the Senate finance Committee and the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with this 
section. 

Sec. 31. Minnesota Statutes 1986, section 144.125, is amended to read: 

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ERRORS 
CAUSl~IG MENTAL RETARDATIO~I.] 

It is the duty of (I) the administrative officer or other person in charge 
of each institution caring for infants 28 days or less of age and (2) the 
person required in pursuance of the provisions of section 144.21S, to 
register the birth of a child, to cause to have administered to every Sllffi 
infant or child in its care tests for hemoglobinopathy, phenylketonuria. and 
other inbOrn errors of metabolism eausing ffleftffH FetaFdatieR in accordance 
with rules prescribed by the state commissioner of health. In determining 
which tests must be administered, the commissioner shall take into con
sideration the ade{J_uacy of laboratory methods to detect the inborn met
abolic error, the ability to treat or prevent medical conditions caused by 
the inborn metabolic error, and the severity of the medical conditions 
caused by the inborn metabolic error. Testing and the recording and report
ing of the results of Sllffi the tests shall be performed at Sllffi the times 
and in St:l€ft" the manner as ffiitY fie prescribed by the~ commi~sioner 
of health. The p,avisians f>f This section shall does not apply to llflY an 
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infant whose parents object lftefele on the grounds that 5'leh the tests and 
treatment conflict with their religious tenets and practices. The commis
sioner shall charge laboratory service fees for conducting the tests of 
infants for inborn metabolic errors so that the total of fees collected will 
approximate the costs of conducting the tests. Costs associated with capital · 
expenditures and the development of new procedures may be prorated over 
a three-year period when calculating the amount of the fees. 

Sec. 32. Minnesota Statutes 1986, section 144.50, is amended by adding 
a subdivision to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] The commis
sioner may license as a supervised living facility a facility seeking medical 
assistance certification as an intermediate care facility for persons with 
mental retardation or related conditions for four or more persons as autho
rized under section 252.291. 

Sec. 33. [144.97] [DEFINITIONS.] 

.Subdivision 1. [APPLICATION.] The definitions in this section apply to 
section 144.98. 

Subd. 2. [CERTIFICATION.] "Certification" means written acknowl
edgement of a laboratory's demonstrated capability to perform tests for a 
specific purpose. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 4. [CONTRACT LABORATORY] "Contract laboratory" means 
a laboratory that performs tests on samples on a contract or fee-for-service 
basis. 

Subd. 5. [ENVIRONMENTAL SAMPLE.] "Environmental sample" means 
a substance derived from a nonhuman source and collected for the purpose 
.of analysis. 

Subd. 6. [LABORATORY] "Laboratory" means the state, a person, 
corporation, or other entity, including governmental, that examines,- ana
lyzes, or tests samples. 

Subd. 7. [SAMPLE.] "Sample" means a substance derived from a non
human source and collected for the purpose of analysis, or a tissue. blood, 
excretion. or other bodily fluid specimen obtained from a human for the 
detection of a chemical, etiologic agent. or histologic abnormality. 

Sec. 34. [144.98] [CERTIFICATION OF ENVIRONMENTAL 
LABORATORIES.] 

Subdivision 1. [AUTHORIZATION.] The commissioner of health may 
certify laboratories that test environmental samples. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement this 
section, including: 

( 1) procedures, requirements, and fee· adjustments for laboratory cer-
tification, including provisional status and recertification; 

(2) standards and fees for certificate approval. suspension, and revocation; 

(3) standards for environmental samples; 

(4) analysis methods that assure reliable test results; 
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(5) laboratory quality assurance, including internal quality control, 
proficiency testing, and personnel training; and 

(6) Criteria for recognition of certification programs of other states and 
the federal government. 

Subd. 3. [FEES.] (a) An application for certification under subdivision 
1 must be accompanied by the annual fee specified in this subdivision. The 
fees are for: 

( J) base certification fee, $250; and 

(2) test category certification fees: 

Test Category Certification Fee 
Bacteriology $100 
Inorganic chemistry, fewer than 4 constituents $ 50 
Inorganic chemistry, 4 or more constituents $150 
Chemistry metals, fewer than 4 constituents $100 
Chemistry metals, 4 or more constituents $250 
Volatile organic compounds $300 
Other organic compounds $300 

(b) The total annual certification fee is the base fee plus the applicable 
test category fees. The annual certification fee for a contract laboratory 
is 1.5 times the total certification fee. 

(c) Laboratories located outside of this state that require an on-site 
survey will be assessed an additional $1,200 fee. 

( d) The commissioner of health may adjust fees under section J6A.l 28, 
subdivision 2. Fees must be set so that the total fees support the laboratory 
certification program. Direct costs of the certification service include 
program administration, inspections, the agency's general support costs, 
and attorney general costs attributable to the fee function. 

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING AND 
TECHNICAL TRAINING.] The commissioner of health may set fees for 
proficiency testing and technical training services under section 16A.128. 
Fees must be set so that the total fees cover the direct costs of the proficiency 
testing and technical training services, including salaries, supplies and 
equipme·nt, travel expenses, and attorney general costs attributable to the 
fee function. 

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is an 
account in the special revenue fund called the laboratory certification 
account. Fees collected under this seciion and appropriations for the pur
poses of this section must be deposited in the laboratory certification 
account. Money in the laboratory certification account is annually appro~ 
priated to the commissioner of health to administer this section. 

Sec. 35. Minnesota Statutes 1986, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] Notwith
standing the provisions of Minnesota Rules, part 4655.5600, the minimum 
staffing standard for nursing personnel in nursing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be provided 
in a nursing home is the greater of two hours per resident per 24 hours 
or 0.95 hours per standardized resident day. 
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(b) For purpose;s of this subdivision, "hours of nursing per.sonnel." means 
the paid, on-duty, productive nursing. houfs of all .nurses and nursing 
assistants, Calculated on the basis of any given 24-hour period. "Productive 
nursing hours'' means all,on-duty hours during which nurses and ,nursing 
assistants are engaged in nursing duties. Examples of nursing duties may 
be found in Minnesota Rules, parts 4655 .5900, 4655 .6100, and 4655 .6400. 
Not included are vacations, holidays, sick leave, in-service classroom train
ing, or lunches. Also not include.dare the nonproductive nursing hours of 
the in-service training director. In homes with more than 60 licensed beds, 
the hours of the director of nursing are excluded. "Standardized resident 
day" means the sum of the number of residents in each case mix class 
multiplied by the .case mix weight for that resident class, as found in 
Minnesota Rules, part 9549 .0059, subpart 2, calculated on the basis of a 
facility's census for any given day. 

(c) Calculation of nursing hours per standardized resident day is per
formed by dividing total hours of nursing personnel for a given period by 
the total of standardized resident days for that same period. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 144A.071, sub
division 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has feWer nursing home beds per· 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent. figure that can be supplied by the federal health care financing 
administration and the num.ber of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the,. most recent _at the time of the _request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after .the county documents 
the existence of un.met medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

( c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its reSidents cannot oth
erwise be met; el'ements of th~ special diet are not ·available through most 
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food distributors; and proper preparation of the special diet requires incur
ring various operating expenses; including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

( d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a cbmpleted licensure application or a written request for licensure to the 
commissioner before March 1, 1985, and has either commenced any required 
construction as defined in clause (b) before May 1, 1985, or has, before 
May 1, 1985, received from the commissioner approval of plans for phased
in construction arid written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruct_ion, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( 1) destruction was nOt caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another.site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the· relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the -appraised value of the 
facility or $200,000, whichever is less, if the. facility makes a written 
commitment to the commissioner of human services that..it will not seek 
to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; · 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

U) to license or certify beds in a project recommended for approval by 
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the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (1) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility, or necessary support 
services for nursing homes as req_uired for licensure under sections 144A.02 
to 144A. 10, such as dietary service, physical plant, housekeeping, physical 
therapy, occupational therapy, and administration, are no longer available 
from the orig_inal hospital site; and (2) the nursing home beds are not 
certified for participation in the medical assistance program; 

(I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home ttHdef eemmeH ewHefship with "' eoolffll ef a hespilal to 
the hespilal whe<t ft hespilal allaehee nHrsing H0ffie ts Hl&¥e0 simHlla 
neeHsly te the hespital to a building formerly used as a hospital, provided 
the original nursing home building will no longer be operated as a nursing 
home and the building to which the beds are moved will no longer be 
operated as a hospital. As a condition of receiving a license or certification 
under this clause, the facility must make a written commitment to the 
commissioner of human services that it will not seek to receive an increase 
in its property-related payment rate as a result of the .relocation. At the 
time of the licensure and certification of the- nursing home beds, the com
missioner of health shall delicense the same number of acute care beds 
within the existing complex of hospital buildings or building. WiteH ft 

sepa,ale HHfsing ft01flea-n<lil hespital al!aehee HHfsing H0ffletmeeF eemmen 
ewne,shil'"' eoolffll ftfO simHllaHeeHsl) ,eleeatee tea hespilal bHilaing, 
• eembinee eesl rej>0fl fflltSl ee SHbffiillee fo, !he e&.;t ,epefliHg yeftf etttliBg 
Seplembef 30, -1-9&+;- a-n<l lhe ffeestaneing HHFSiHg home ltmi!s "l'f'½e- Relo
cation of nursing home beds under this clause is subject to the limitations 
in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(n) to ·license new nursing home .beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percerit of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 6f 

( o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, 

section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in 
a certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 
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exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to 

facilities that. satisfy these requirements; or 

(q) to license and certify up to 40 beds transferredfrom an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that .will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may -occur gradually .or in stages, provided the total 
number of beds transferred does not exceed 40, At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or cert1fication under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 1, is am~nded to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the .meanings. given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of the facility or $200,000, whichever is 
less. 

(c) "Replacement" means the demolition and reconstruction of all or 
part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed in a certified. boarding care 
facility that i, auaellea le a a,,.siag heme e, a bearaiag eare bed ift a 
F£eeslaaaiag bearaiag eare faecittty that eHrreA!I) - aH health depart
- slaaaaras fer ft RHfSiRg heme. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 7, is amended to read: 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
approved under this section involving upgrading must satisfy the following 
conditions: 

(a) Ne prepesal fer HpgraEliRg may be appre>, ea ftftef htHe ~ .J-9&9,. 

W Ne m<>re #!aft """ prepesa! fer Hpgraaiag may be appre,,ea fer a 
faeility. 

f"1 Upg,aaiag is ttffl½!etl le a !etal ef lefl ~ 

fat The facility must meet minimum nursing home care standards. 

(el Upgraaiag HHtst H6I resttlt ift OH iReFease ift i,er diem eperaliag -, 
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e,eeeptfef the upg•aeling af these fFeestaneling bea•eling eaFe faeilities whielt 
eHFFently meet e"isting RHFsing heffle buileling anel "I"""' stanela•els. 

fB ( b) If beds are upgraded to nursing home beds, the number of boarding 
care beds in a facility must not increase in the future. 

W (c) The average occupancy rate in the existing nursing home beds in 
an attached facility must be greater than 96 percent according to the most 
recent annual Statistical report of the department 9f health. 

W +lie e0SI ef remeeleli1tg the faeili!y te meet ettFFeftt RHFSing heffle 
€8RSIFH€lieR slaft08f0S - He!-~ left f"'FreRI ef the appraiseel """"' 
ef the faeili!y '" $2!!(),0{l(J, whiel,e,,'ef. is lessc 

Sec. 39. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 8, is amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt 
emergency or permanent rules to implement this section. The authority to 
adopt emergency rules continues until December 30, 1988. 

Sec. 40. Minnesota Statutes 1986, section 144A.08, is amended by 
adding a subdivision to read: 

Subd. lb. [SUMMER TEMPERATURE AND HUMIDITY.] A nursing 
home, or par't of a nursing home that includes reside_nt-occupied space, 
constructed after June 30, 1988, must meet the interior summer design 
temperature and humidity recommendations in chapter 7 of the 1982 appli
cations of the handbook published by the American Society of Heating, 
Refrigerating and Air-Conditioning Engineers, Inc., as amended. 

Sec. 41. Minnesota Statutes I 986, section 145 .43, subdivision I, is 
alllended to read: 

Subdivision I. [DEFINITION.] "Hearing aid" means any instrument or 
device designed for or represented as aiding defective human hearing, and 
HS any ·parts, attachments, or accessories of the instrument or device, 
including but not limited to ear molds. Batteries and cords shall not be 
considered parts, attachments, or accessories of a hearing aid. 

Sec. 42. Minnesota Statutes 1986, section 145.43, subdivision la, is 
amended to read: 

Subdivision la. [30-DAY GUARANTEE AND BUYER RIGHT TO 
CANCEL.] No person shall sell a hearing aid in this state unless: 

(a) The seller provides the buyer with a 30-day written money-back 
guarantee. The guarantee must+ fB permit the buyer to cancel the purchase 
for any reason within 30 days after receiving the hearing aid by giving or 
mailing written notice of cancellation to the seller+~- If the hearing aid 
must be repaired, remade, or adjusted during the 30-day money-back guar
antee period, the running of the 30-day period is suspended one day for 
each 24-hour period that the hearing aid is not in the buyer's possession. 
A repaired, remade, or adjusted hearing aid must be claimed by the buyer 
within three working days after notification of availability, after which 
time the running of the 30-day period resumes. The guarantee must entitle 
the buyer, upon cancellation, to receive a full refund of payment within 30 
days of return of the hearing aid to the seller+ pFe¥ieleel, hswe, eF, that. 
The seller may retain as a cancellation fee the ae!llill e0SI ef 11f1Y ellSteffl 
eftf m6'ds Hltl<ie fef the eoneeled heoFing aid se leRg es this eaneellotien 
feedeesfte! e,,eee<I ten percent of the buyer's total payment for the hearing 
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aidt. 

(b) The seller shall provide the buyer with a contract written reeeipt .,. 
eont,aet t<>theooye,wltia> ineht1les, in plain English, that contains uniform 
language and provisions that meet the requirements and are certified by 
the attorney general under the Plain Language Contract Act, sections 
325G.29 to 325G.36. The contract must include, but is not limited to, the 
following: in immediate proximity to the space reserved for the signature 
of the buyer, or on the first page if there is no space reserved for the 
signature of the buyer, a clear and conspicuous disclosure of the following 
specific statement in all capital letters of no less than 12-point boldface 
type: MINNESOTA STATE LAW GIVES THE BUYER HM THE RIGHT 
TO CANCEL THIS PURCHASE FOR ANY REASON AT ANY TIME 
PRIOR TO MIDNIGHT OF THE 30TH CALENDAR DAY AFTER RECEIPT 
OF THE HEARING AID(S). IF THE BUYER DECIDES TO RETURN THE 
HEARING AID(S) WITHIN THIS 30-DAY PERIOD, THE BUYER WILL 
RECEIVE A REFUND OF$ . ...... (Statethedollaramountofrefund.) 

Sec. 43. Minnesota Statutes 1987 Supplement, section 145.43, subdivi
sion 4, is amended to read: 

Subd. 4. [ITEMIZED REPAIR BILL.] (a) Any person or company who 
agrees to repair a hearing aid must provide the eustefflef owner of the hear
ing aid, or the owner's representative, with a billiHg bill that specifically 
itemizes all parts and labor charges for services rendered. The bill must also 
include the person's or company's name, address, and phone number. 

(b) This subdivision does not apply to: 

(I) a person or company that repairs a hearing aid pursuant to an express 
warranty covering the entire hearing aid and the warranty covers the entire 
costs, both parts and labor, of the repair; and 

(2) a person or company that repairs a hearing aid and the Fej:tfttf entire 
hearing aid, after being repaired, is expressly warranted for a period of at 
least 0ft8 yeat= six months I the warranty· covers the entire costs, both parts 
and labor, of the repair, and a copy of the express warranty is given to the 
eustame• owner or the owner's representative. The owner of the hearing aid 
or the owner's representative must be given a written express warranty that 
includes the name, address, and phone number of the repairing person or 
company; the make, model, and serial number of the hearing aid repaired; 
the exact date of the last day of the warranty period; and the terms of the 
warranty. 

Sec. 44. Minnesota Statutes 1986, section 145.853, subdivision 2, is 
amended to read: 

Subd. 2. In seeking to determine whether a disabled person suffers from 
an illness, a law enforcement officer shall make a reasonable search for an 
identifying device and an identification card of the type described in section 
145.852, subdivision 2 and examine them for emergency information. The 
law enforcement officer may not search for an identifying device or an iden
tification card in a manner or to an extent that would appear to a reasonable 
person in the circumstances to cause an unreasonable risk of worsening the 
disabled person's condition. The law enforcement officer may not remove an 
identifying device or an identification card from the possession of a dis
abled person unless the removal is necessary for law enforcement purposes 
or to protect the safety of the disabled person. 
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Sec. 45. Minnesota Statutes 1986, section 145.894, is amended to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, 
RESPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional sup
plements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations 
for the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the 
provisions of sections 145.891 to 145.897, and provide for the delivery of 
individual and family nutrition education and counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors a uniform state 
voucher system for the delivery of nutritional supplements; 

(e) Authorize local health agencies to issue vouchers bimonthly to some 
or all eligible individuals served by the agency, provided the agency dem
onstrates that the federal minimum requirements for providing nutrition 
education will continue to be met and that the quality of nutrition education 
and health services provided by the agency will not be adversely impacted; 

(j) Investigate and implement an infant formula cost reduction system that 
will reduce the cost of nutritional supplements so that by October 1, 1988, 
additional mothers and children will be served; 

(g) Develop, analyze and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

fB (h) Apply for, administer, and annually expend at least 99 percent of 
available federal or private funds; 

~ (i) Aggressively market services to eligible individuals by conducting 
ongoing outreach activities and by coordinating with and providing market
ing materials and technical assistance to local human services and commu
nity service agencies and nonprofit service providers; 

fl>, (j) Determine, on July l of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, 
and children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner's 
discretion, designate a different food program deliverer if the current deliv
erer fails to increase the participation of pregnant women in the program by 
at least ten percent over the previous year's participation rate; 

ft, (k) Promulgate all rules necessary to carry out the provisions of sec
tions 145.891 to 145.897; and 

(:ff (1) Report to the legislature by November 15 of every year on the 
expenditures and activities under sections I 45. 89 I to 145. 897 of the state 
and local health agencies for the preceding fiscal year. 

Sec. 46. [145.924] [AIDS PREVENTION GRANTS.] 

The commissioner may award grants to local boards of health, state 
agencies, state councils, or nonprofit corporations to provide evaluation and 
counseling services to populations at risk/or acquiring human immunode
ficiency virus infection, including, but not limited to, minorities, adoles
cents, intravenous drug users, and homosexual men. 
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Sec. 47. Minnesota Statutes 1987 Supplement, section 145A.06, is amended 
by adding a subdivision to read: 

Subd. 5. [DEADLY INFECTIOUS DISEASES.] The commissioner shall 
promote measures aimed at preventing businesses from facilitating sexual 
practices that transmit deadly infectious diseases by providing technical 
advice to boards of health to assist them in regulating these practices or 
closing establishments that constitute a public health nuisance. 

Sec. 48. Minnesota Statutes 1987 Supplement, section 148B.23, subdivi
sion I, is amended to read: 

Subdivision I. [EXEMPTION FROM EXAMINATION.] For two years from 
July I, 1987, the board shall issue a license without examination to an 
applicant: · 

(I) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has at least a baccalaureate degree from an 
accredited college or university and two years in full-time employment or 
4,000 hours of experience in the supervised practice of social work within 
the five years before July I, -1-9&+ 1989; 

(2) for a licensed graduate social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of _social 
work or doctoral degree in social work; or a master's or doctoral degree from 
a graduate program in a human service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board determines that 
the applicant has received a master's degree from an accredited program of 
social work or doctoral degree in social work; or a master's or doctoral degree 
from a graduate program in a human service discipline, as approved by the 
board; and, after receiving the degree, has practiced socia] work for at ]east 
two years in full-time employment or 4,000 hours under the supervision of 
a social worker meeting these requirements, or of another qualified profes
sional; and 

(4) for a licensed independent clinical social worker, if the board deter
mines that the applicant has received a master's degree from an ac~redited 
program of social work or doctoral degree in social work; or a master's or 
doctoral degree from a graduate program in a human service discipline as 
approved by the board; and, after receiving the degree, has practiced clinical 
social work for at least two years in full-time employment or 4,000 hours 
under the supervision of a clinic.al social worker meeting these require
ments, or of another qualified mental health professional. 

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42, subdivi
sion 1, is amended to read: 

Subdivision I. [FILING.] All mental health service providers shall file 
with the state, on a form provided by the board, their name; home and busi
ness address; telephone number; degrees held, if any, major field, and whether 
the degrees are from an accredited institution and how the institution is 
accredited; and any other relevant experience. An applicant for filing who 
has practiced in another state shall authorize, in writing, the licensing or 
regulatory entity in the other state or states to release to the board any infor
mation on complaints or disciplinary actions pending against that individ
ual, as well as any final disciplinary actions taken against that individual. 
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The board shall provide a form for this purpose. The board may reject a fil
ing if there is evidence of a violation of or failure to comply with this chap
ter. Filings under this subdivision are public data . . 

Sec. 50. [152A.0l] [INSTITUTE ESTABLISHED; STRUCTURE; BOARD 
OF DIRECTORS.] · 

Subdivision I. [INSTITUTE ESTABLISHED; NAME.] The Minnesota 
Institute for Addiction and Stress Research is established. For purpose of 
sections 152A.0I to 152A.05, "institute" means the Minnesota Institute for 
Addiction and Stress Research. All business of the institute must be con
ducted under the name "Minnesota Institute for Addiction and Stress 
Research." The institute is funded by a grant from the commissioner of health. 

Subd. 2. [BOARD OF DIRECTORS.] The institute must be governed by a 
board of nine directors appointed by the governor. Terms arefor,three years. 
Three of the initial directors must be appointed for three-year terms, three 
for two-year terms, and three for one-year terms. 

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.] (a) 
The board must include representatives from the Minnesota department of 
health, the medical and scientific teams of the institute, established health 
organizations, private citizens, and corporate representatives. The vice 
president for finance and operations of the institute shall serve as an ex
officio member of the board. 

(b) An executive committee of four members of the board and the vice 
president/or finance and operations of the institute s_hall oversee the regu
lar activities of the institute and keep the board informed of progress and 
new developments at the institute. 

Subd. 4. [OPERATING PROCEDURES.] The board shall adopt operat
ing procedures necessary to conduct the business of the institute, consistent 
with sections 152A.0J to I 52A.05. Adoption of operating procedures under 
this subdivision is not subject to the administrative procedure act under 
chapter 14. 

Subd. 5. [PLACES OF BUSINESS.] The board shall locate and maintain 
the institute's places of business within the state. 

Subd. 6. [MEETINGS AND ACTIONS OF THE BOARD.] The board shall 
hold meetings as determined necessary by the executive committee, upon 
giving notice as provided in the operating procedures adopted by-the board. 

Sec. 51. [152A.02] [INSTITUTE PERSONNEL.] 

Subdivision I. [PRESIDENT.] The board shall appoint and set the com
pensation for a president, who serves as chief executive officer of the insti
tute. Subject to the control of the board, the president may appoint subordinate 
employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] The president serves in the unclas
sified state civil service and is excluded from collective bargaining. AlJ-other 
employees of the board are subject to chapters 43A and I 79A. 

Sec. 52. [152A.03] [POWERS OF THE INSTITUTE.] 

In addition to other powers granted by sections 152A.01 to 152A.05, the 
institute may: 

(I) sue, and be s~ed; 
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(2) have a seal and alter it at will; 

(3) acquire and dispose of personal property, including inchoate and 
intellectual property, royalties, stock, and stock warrants; 

(4) enter into contracts or agreements with a federal or state agency, per-
son, business, or other organization; 

(5) acquire and dispose of real property or an interest in real property; 

(6) purchase insurance; 

(7) sell, at public or private sale, any note, mortgage, or other instrument 
or obligation; 

(8) consent to the modification of a contract or agreement to which the 
institute is a party; 

(9) borrow money to carry out its purposes and issue negotiable notes, 
which it may refund, guarantee, or insure in whole or in part with money 
from the fund, other assets of the institute, or an account created by the 
institute for that purpose; 

(JO) develop, buy, and possess financial and technical information, 
including credit reports andfinancial statements; 

(11) accept gifts, grants, and bequests and use or dispose of them for its 
purposes; and 

(J 2) receive payments in the form of royalties, dividends, or other pro
ceeds in connection with the ownership, license, or lease of products or 
businesses. 

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.] 

Subdivision I. [OPERATIONS PLAN.] The board shall submit a progress 
report and an operations plan to the governor and the legislature by Janu
ary I, 1989. The plan must include the board's operating procedures, 
accounting procedures, personnel procedures, investment procedures, and 
rules of conduct and ethics. 

Subd. 2. [REPORTS.] The board shall report quarterly to the commis
sioner of finance, on forms provided by the commissioner of finance, infor
mation about fiscal performance and status. The board shall also report 
quarterly to the commissioner of health, on forms provided by the commis
sioner of health, information about the institute's status, research and clin
ical projects and findings, and performance. 

Sec .. 54. [152A.05] [MONITORING; TERMINATION.] 

Subdivision I. [MONITORING.] All relevant records and the perform
ance of the institute shall be monitored by the commissioner of health to 
assure that the institute continues to demonstrate the following: 

( 1) the ability to carry out task-oriented basic and clinical neurobiologi
cal research on addictive disorders and the commitment to develop an inte
grated, comprehensive program of basic and clinical research; 

(2) the institute's involvement in basic and clinical research of stress 
especially as it relates to addictive disorders and chronic viral infections; 

(3) the ability to work with other research and education programs; 
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/4) the ability to cooperate with interested health professionals through
out the state to implement the research findings; 

(5) the ability to seek and receive outside funding,-

(6) a significant ongoing treatment program based on a medical model 
capable of statewide application; 

/7) the relatively close proximity to a major medical educational institu
tion; and 

( 8) the commitment to develop a program to educate the public about ad
dictive and stres.s-related medical disorders and also to train therapists in 
Minnesota. 

Subd. 2. [TERMINATION. J /f the commissioner of health finds that the 
institute is not continuing to meet the requirements in subdivision 1, the 
commissioner of health may terminate the grant to the institute upon 90 days' 
notice to the board. 

Sec_ 55. [153A.13] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY] The definitions in this section apply 
to sections /53A.13 to /53A./8. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [HEARING INSTRUMENT.] "Hearing instrument" means an 
instrument designed to·or represented as being able to aid defective human 
hearing. "Hearing instrument" includes the instrument's parts, attach
ments, and accessories, including, but not limited to, ear molds. Batteries 
and cords are not parts, attachments, or accessories of a hearing instru
ment. Surgically implanted hearing instruments, and assistive listening devices 
that do not require testing, fitting, or the use of ear molds and are not worn 
within the ear canal, are not hearing instruments. 

Subd. 4. [HEARING INSTRUMENT SELLING_] "Hearing instrument 
selling" means fitting and selling hearing instruments, assisting the con
sumer in instrument selection, selling hearinf? instruments at retail, and testing 
human hearing in connection witht/J,ese·activities. 

Subd. 5. [SELLER OF HEARING INSTRUMENTS_] "Seller of hearing 
instruments" means a natural person who engages in hearing instrument 
selling whether or not registered by the commissioner of health or licensed 
by an existing health-related board. 

Sec_ 56. [153AI4] [REGULATION_] 

Subdivision 1. [APPLICATION FOR PERMIT.] A seller of hearing 
instruments shall apply to the commissioner for a permit to sell hearing 
instruments. The commissioner shall provide applications for permits. At a 
minimum, the information that an applicant must provide includes the sell
er's name, social security number, business address and phone number, 
employer, and information about the seller's education, training, and expe
rience in testing human hearing and fitting hearing instruments. The com
missioner may reject an application for a permit if there is evidence of a 
violation or failure to comply with sections I 53A.13 to I 53A./6. 

Subd. 2. [ISSUANCE OF PERMIT.] The commissioner shall issue a per
mit to each seller OJ hearing instruments who applies under subdivision 1 if 
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the commissioner determines that the applicant is in compliance with sec
tions 153A.13 to 153A.16. 

Subd. 3. [NONTRANSFERABILITY OF PERMIT.] The permit cannot 
be transferred. 

Subd. 4. [SALE OF HEARING INSTRUMENTS WITHOUT PERMIT.] 
It is unlawful for any person not holding a valid permit to sell a hearing 
instrument as defined in section J 53A.J 3, subdivision 3. A person who sells 
a hearing instrument without the permit required by this sect ion is guilty of 
a gross misdemeanor. 

Subd. 5. [RULEMAKING AUTHORITY] The commissioner shall adopt 
rules under chapter 14 to implement sections 153A./3 to 153A.18. 

Subd. 6. [HEARING INSTRUMENTS TO COMPLY WITH FEDERAL 
AND STATE REQUIREMENTS.] The commissioner shall ensure that hear
ing instruments are sold in compliance with state requirements and the 
requirements of the United States Food and Drug Administration. Failure to 
comply with state or federal regulations may be grounds for enforcement 
actions. 

Subd. 7. [CONTESTED CASES.] The commissioner shall comply with 
the contested case procedures in chapter 14 when suspending, revoking, or 
refusing to issue a permit under this section. 

Sec. 57. [153A.15] [PROHIBITED ACTS; ENFORCEMENT; AND 
PENALTY] 

Subdivision 1. [PROHIBITED ACTS.] The commissioner may reject an 
application for a permit or may act under subdivision 2 against a seller of 
hearing instruments for failure to comply with sections 153A.13 to J53A./6. 
Failure to apply to the commissioner for a permit, or supplying false or mis
leading information on the· application for a permit, is a ground/or action 
under subdivision 2. The following acts and conduct are also grounds /Or 
action under subdivision 2: 

(1) prescribing or otherwise recommending to a consumer or potential 
consumer the use of a hearing instrument, unless the prescription from a· 
physician or recommendation from a hearing instrument seller or audiolo
gist is in writing, is delivered to the consumer or potential consumer, and 
bears the following information in all capital letters of 12-point or larger 
bold-face type: "THIS PRESCRIPT/ON OR RECOMMENDATION MAY BE 
FJUED BY, AND HEARING INSTRUMENTS MAY BE PURCHASED FROM, 
THE DISPENSER, AUDIOLOGIST. OR PHYSICIAN OF YOUR CHOICE."' 
A prescription or written recommendation must include, upon the authori
zation of the consumer or potential consumer, the audiogram upon which 
the prescription or recommendation is based if there has been a charge for 
the audiogram; 

(2) representing through any advertising or communication to a con
sumer or potential consumer, that a person's permit to sell hearing instru
ments indicates state approval, endorsement, or satisfaction of standards of 
training or skill; 

(3) being disciplined through a revocation, suspension, restriction, or 
limitation, by another state for conduct subject to action under subdivision 
2· 

(4) presenting advertising that is false or misleading; 
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(5) providing the commissioner with false or misleading statements of 
credentials, training, or. experience; 

(6) engaging in conduct likely to deceive, defraud, or harm the public; or 
demonstrating a willful or careless disregard for the health, welfare, or safety 
(!/ a consumer; 

(7) splitting fees or promising to pay a portion of a fee to any other profes
sional other than afe_efor services rendered by the other professional to the 
client; 

(8) engaging in abusive or fraudulent billing practices, including viola
tions of federal Medicare and Medicaid laws, Food and Drug Administra
tion regulations, or state medical ass_istance laws; 

(9) obtaining money, property, or services from a consumer through the 
use of undue influence, high pressure sales tactics, harassment, duress, 

. deception, or fraud; or 

( 10 )failing to comply with restrictions on sales of hearing aids in section 
145.43. 

Subd. 2. [ENFORCEMENT ACTIONS.] When the_ commissioner finds that 
a seller of.hearing instruments has violated one or more provisions of sec
tions 153A.13 to 153A.16, the commissioner may do one or more of the 
following: · 

(1) deny or reject the application for a permit; 

(2) revoke the permit; 

(3) suspend the permit; 

(4)impose,for each violation, a civil penalty that deprives the seller of 
any economic advantage gained by the violiltion and that reimburses the 
department of health for costs of the investigation and proceeding; and 

(5) censure or reprimand the dispenser. 

Subd. 3 .. [PROCEDURES.]The commissioner shall establish, in writing, 
internal operating procedures for reqdving and investigating complaints and 
imposing enforcement actions. Establishment of the operating procedures 
are not subject to rulemaking procedures under chapter 14. 

Subd. 4, [PENALTY.] A person violating sections] 53A. 13 to l 53A. l 6 is 
guilty of a misdemeanor. · · 

Sec. 58. [153A.16] [BOND REQUIRED.] 

A sole proprietor, partnership, associatio'n, or corporation engaged in 
hearing instrument sales shall provide a surety/,ond in favor of the state of 
Minnesota in the amount of$5,000for every individual engaged in the practice 
of selling hearing instruments, up to a maximum of $25,000. The bond 
'required by this section must be in favor of the state for the benefit of any 
person who suffers loss of payments for the purchase or repair of a hearing 
instrument after July 1, 1988, due to insolvency or cessation of the business 
of the sole proprietor, partnership; association! or corporation engaged in 
hearing instrument sales. A copy of the bond must be filed with the attorney 
general. A person claiming agailisnhe bond may maintain an .action at law 
against the surety and the sole proprietor, partnership, association, or cor
poration. The aggregate liability of the surety to all persons for all breaches 
of the conditions of the bonds provided herein must not exceed the amount 
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of the bond. 

Sec. 59. [153A. l 7] [EXPENSES.] 

The expenses for administering the permit requirements for· hearing aid 
sellers in section 153A.14 and the consumer information center under sec· 
tion 153A.18, must be paid from permit fees collected under the authority 
granted in section 214:06. subdivision 1. 

Sec. 60. [153A.18] [CONSUMER INFORMATION CENTER.] 

The commissioner shall establish a consumer information center to assist 
actual and potential purchasers of hearing aids by providing them with 
information regarding hearing instrument sales. The consumer information 
center shall disseminaie information about consumers' legal rights related 
to hearing instrument sales, provide information _relating to complaints about 
sellers of hearing instruments, and provide information about outreach and 
advocacy services/or cons1J,mers of hearing instruments. In establishing the 
center and developing the informatio_n, the commissioner shall consult with 
representatives of hea~ing instrument sellers, audiologists, physicians, and 
consumers. 

Sec. 61. (157.081] [FINES.] 

Subdivision I. [FINES FOR VIOLATIONS; LIMITS.] The commissioner 
shall impose a civil fine for repeated or egregious violation of rules relating 
to facilities licensed under chapter 157 or 327. The fine shall.be assessed 
for each day the licens,edfacility fails to comply with the rules. A fine for a 
specific violation shall not exceed $50 per day. 

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner shall 
establish a schedule of fines by adopting rules. 

Subd. 3. [NOTICE OF FINE; APPEAL.] A licensed facility that is fined 
under subdivision 1 shall be notified of the fine by certified mail. The notice 
must be mailed to the address shown on the application for the license or the 
last known address of the licensed facility. The notice must state the reasons 
for the fine and must inform the licensed facility of the right to a contested 
case hearing under chapter 14. 

Sec. 62. [179A.30] [REGIONAL TREATMENT CENTER, NURSING 
HOME, AND COMMUNITY-BASED FACILITY EMPLOYEES.] 

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive rep
resentative of employees may meet and negotiate with the commissioner of 
employee relations, in consultation with the commissioner of human ser
vices, concerning possible changes in hours or work schedules that could 
produce cost reductions in the regional treatment centers. 

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The com
missioner of employee relations shall meet and negotiate in accordance with 
chapter 179A with the appropriate exclusive representative of the regional 
treatment center employees concerning the'terms and conditions of employ
ment that result from s/ate-operated, community-based residential pro
grams established under section 252 .035 .· 

Sec. 63. [198.311] [VETERANS HOME; SILVER BAY.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner may establish a 
veterans home in Silver /Jay by renovating an existing facility owned by the 
city of Silver Bay if the city donates the building to the commissioner at no 
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cost. Contracts made by the commissioner for the purposes of this subdivi
sion are subject to. chapter 16B. Buildings used for the veterans home must 
comply with requirements established by federal agencies as conditions for 
the receipt of federal funds for the nursing and boarding care of veterans. 
The city of SilverBay shall secure the state match requirement from sources 
ot_her than the state general fund. Money from other sources must equal at 
least 35 percent of the total cost of the renovation with the remainder of the 
funds to be provided by the United States Veterans Administration. 

Subd. 2. [OPERATION.] The home must provide beds for nursing or 
boarding and nursing care in conformance with licensing rules of the 
department of health. The home must be under the management of an 
administrator appointed by the commissioner in the unclassified service. 

Sec. 64. Minnesota Statutes 1987 Supplement, section 245 .462, subdivi
sion 3, is amended to read: 

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] "Case management 
.activities" means activities that are. !'ftf! ef coordinated with the community 
support services program as defined in subdivision 6 and are designed to 
help people with serious and persistent mental illness in gaining access to 
needed medical, social, educational, vocational, and other necessary ser
vices as they relate to the client's mental health needs. Case management 
activities include eBtainisg a 0iagnesHe assessffieftt, developing an individ
ual community support plan, referring the person to needed mental health 
and other services, eeeFdiaating ensuring coordination _of services, and 
monitoring the delivery of services. 

Sec. 65. Minnesota Statutes 1987 Supplement, section 245.462, subdivi
sion 4, is amended to read: 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
employed by the county or other entity authorized by t_he county board to 
prov_ide the case management activities as~ ef a eeffiRlURity SHfJf:lBFt seF

'+iees rregraff! specified in sections 245.462, subdivision 3; 245.471; and 
245 .475. A case manager must l>c ~aalifiea a! 11,e fllffital llee!lft rFaeli!ieaer 

le¥el, have a bachelor's degree in. one of the behavioral sciences or related 
fields from an accredited college or university and have at least 2,000 
hours of supervised experience ·;n the delivery of.services to persons with 
mental illness, must be skilled in the process of identifying and assessing 
a wide range of client needs, and must be knowledgeable about local com
munity resources and how to use those resources for the benefit of the 
client. The case manager shall meet in person.with a mental health profes
sional at least once each month to obtain_ clinical supervision of the case 
manqger's activities. Case managers with a bachelor's degree .but without 
2,000 hours of supervised experience in the delivery of services to persons 
with mental illness must complete 40 hours of training approved by the 
commissioner of human services in case management skills and in the 
characteristics and needs of persons with serious and persistent mental 
illness and must receive clinical supervision regarding individual service 
delivery from a mental health professional at least once each week until 
the requirement of 2,000 hours of supervised experience is met. Clinical 
supervision _must be· documented in the cJient record. 

Sec. 66. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 6, is amende_d to read: 
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Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] _"Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help people with serious and persistent mental illness 
to function and remain in the community. A community support services 
program includes ease a:tanagemeRt aetiYities fff01i•ided ~ 13eFs0ns wi#i 
seft6tt-s ftHe persistent ffleBffH-~: 

(1) client outreach, 

(2) medication management, 

( 3) assistance in independent living skills, 

(4) development of employability and supportive work opportunities, 

( 5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living arrangements. 

The community support services program must be coordinated with the 
case management activities specified in sections 245.462, subdivision 3; 
245.471; and 245.475. 

Sec. 67. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 17, is amended to read: 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

(I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university, and has at least 2,000 hours 
of supervised experience in the delivery ·of ·services to persons with mental 
illness; 

(2) has at least 6,000 hours of supervised experience in the delivery of 
services to persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accredited college or university to 
an agency or facility for clinical training ey aR aee,eeilee oellege e, llfti
~; or 

(4) holds a master's or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university will, and 
has less than 4,000 hours post-master's experience in the treatment of 
mental illness. 

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 18, is amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse with a master's degree in 
one of the behavioral sciences or related fields from an accredited college 
or university or its equivalent, who is licensed under sections 148.171 to 
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148.285, with at least 4,000 .hours of post-master's supervised experience 
in the delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.2/, subdivision 6, or a person with a 
·master's degre~ in social work froin an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148.98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of _menb,ll illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and. neurcilogy or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness. 

Sec. 69. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 19, is amended to rea.d: 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health services" 
means at least all of the treatment services and case management activities 
that are provided to persons with mental jllness and are described in sections 
21§. 468 245 .46/ to 21§. 476 245 .486. 

Sec. 70. Minnesota Statutes 1987 Supplement, section 245.462, sub-
division 20, is amended to read: · 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood; 
perception, orientation, memory, or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM), current 
edition, code range 290.0 to 302. 99 or 306.0 to 316.0 or the corresponding 
code in- the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM-MD), current. edition, Axes I, II, or 
III, and that seriously limits a person's capacity to function in primary 
aspects of daily living such as personal relations, living arrangements, work, 
and recreation. 

(b) A "person with acute mental illness" means a person who has a 
mental illness that is serious enough to require prompt intervention. 

(c) For purposes of seeliees 21§.461 le 21§.486 case management and 
community support services, a "person with serious and persistent mental 
illness" means a person who has a mental illness and meets at least one 
of the following criteria: · 

(I) the person has undergone two or more episodes of inpatient care for 
a mental illness within the preceding 24 months,; 

(2) the person has experienced a continuous psychiatric hospitalization 
or residential treatment exceeding six months' duration within the preceding 
12 months,; 

(3) the person: 
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(i) has had a histe,y ef ,eeuFFing in~alient"' ,esiaential tFeatment ej>i-
58<1es ef a He'luene)' aese,i~ea iR elftttse tB "' ~ e!>I Ret witltift· llie 
~•eeeaiag ;!4 meaths. 'Hie,e mttSt else ee a diagnosis of schizophrenia, 
bipolar disorder; major depressi~n, or borderline personality disorder; 

(ii) indicates a· significant impairment infunctioni_ng; and 

(iii) has a written opinion ef from a mental health professional stating 
that the person is reasonably likely to have future episodes requiring inpa
tient or residential treatment, of a frequency described in clause (I) or (2), 
unle_ss an ongoing community support services program is provided;· or 

(4) the person has been committed by a court as a mentally ill person 
under chapter 253B, or the person's commitment has been stayed or continued. 

Sec. 71. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 21, is amended to read: 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" means mental 
health services, excluding day treatment and community support services 
programs, provided by or under the clinical supervision of a mental health 
professional to persons with a mental illness who live outside a hospitare, 
FesideeHal treatment sef+i.ftg. Outpatient services include clinical activities 
such as individual, group, and family therapy; individual treat.men! plan
ning; diagnostic assessments; medication management; and psychological 
testing. 

Sec. 72. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 23, is amended to read: . 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treatment" means 
a 24-hour-a-day ,esiaeatial program under the clinical supervision of a 
mental health professional, in a community residential setting other than 
an acute care hospital or regional treatment center, wfti.eh that must be 
licensed as a residential treatment facility for mentally HI persons with 
mental illness under Minnesota Rules, parts 9520.0500 to 9520.0690 for 
adults, 9545.0900 to 9545. 1090 for children, or other rule adopted by the 
commissioner. · 

Sec. 73. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 25, is amended to read: 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," wheft 
FefeffiRg t-e tfle respeesihiliHes ei a meffffll hes-kit pFofessioeel, ·_means the 
oversight responsibility ef a flleBlal l>eftkh ~•efessieftal for individual treat- . 
ment plans; and individual service delivery, aaEI pFogF&Hl eetivities includ
ing that provided by the case manager. Clinical supervision may must be 
accomplished by full or part-time employment of or contracts with mental 
health professionals. Clinical supervision must be documented by the men
tal health professional cosigning individual treatment plans and eYiaeaee 
ef iRpm ~ seFV-iee Elelive-=,• ftftft pFogFefH development by entries in the 
client's record regarding supervisory activities. 

Sec. 74. Minnesota Statutes 1987 Supplement, section 245.465, is amended 
to read: 

245.465 [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner accord
ing to a biennial local mental health service proposal approved by the 
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commissioner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
mental health services in accordance with sections 21§.166 245.461 to 
213.171 245.486; 

(2) provide for case management services to persons with serious and 
persistent mental illness in accordance with seeaet> 21S. 47§ sections 245 .462, 
subdivisions 3 and 4; 245.471; 245.475; and 245.486; 

(3) provide for screening of persons specified in section 245.476 upon 
admissiqn to a residential treatment facility or acute care hospital inpatient, 
or informal admission to a regional treatment center; and 

(4) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities 
under sections 245.461 to 245.486. 

Sec. 75. Minnesota Statutes 1987 Supplement, section 245.466, sub
division I, is amended to read; 

Subdivision I. [DEVELOPMENT OF SERVICES.] The county board in 
each county is responsible for .using all available resources to develop and 
coordinate a system of locally available and affordable mental health ser
vices. The county board may provide some or all of the mental health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts.with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246 .57 to enable the county or counties to provide the treatment 
services in subdivision 2. Services provided through an agreement between 
a county and a regional treatment center must meet the same requirements 
as services from other service providers. County boards shall demonstrate 
their continuous progress toward full implementation of sections 245 .461 
to 245.486 during the period July I, 1987 to January I, 1990. County 
boards mustdevelop fully each of the treatment services and management 
activities prescribed by sections 245.461 to 245.486 by January l, 1990, 
according to the priorities established in section 245 .464 and the local 
mental health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 76. Minnesota Statutes 1987 Supplement, section 245.466, sub
division 2, is amended to read: · 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health service 
system developed by each county board must include the following lfea!
fftefH services: 

(I) education and prevention services in accordance with section 245.468; 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

( 4) community support program services in accordance with sections 
245.471 and 245.475; 

(5) residential treatment services in accordance with section 245.472; 

(6) acute care hospital inpatient treatment .services. in accordance with 
section 245.473; 

(7) regional treatment center inpatient services in accordance with section 
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245.474;""" 

(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sections 245.462, subdivision 
3; 245.471; and 245.475. 

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.466, sub
division 5, is amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards, shall establish. a local 
mental health advisory council or mental health subcommittee of an existing 
advisory council. The council's members must reflect a broad range of 
community interests. They must include at least one consumer, one family 
member of a person with mental illness, one mental health professional, 
and one community support services program representative. The local 
mental health advisory council or mental health subcommittee_ of an existing 
advisory council shall meet at least quarterly to review, evaluate, and make 
recommendations regarding the local mental health system. Annually, the 
local advisory council or mental health subcommittee of an existing advi
sory council shall arrange for input from the regional treatment eetl!ef 
re¥teW ae&fa center's mental illness program unit regarding coordination 
of care between the regional treatment center and community-based ser
vices. The county board shall consider the advice of its local mental health 
advisory council or mental health subcommittee of an existing advisory 
council in carrying out its authorities and responsibilities. 

Sec. 78. Minnesota Statutes 1987 Supplement, section 245.467, is amended 
by adding a subdivision to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each provider of 
emergency services, outpatient treatment, community support services, 
residential treatment, acute care hospital inpatient treatment, or regional 
treatment center inpatient treatment must inform each of its clients with 
serious and persistent mental illness of the availability and potential ben
efits to the client of case management. If the client consents, the provider 
must refer the client by notifying the county employee designated by the 
county board to coordinate case management activities of the client's name 
and address and by informing the client of whom to contact to request case 
management. The provider must document compliance with this subdivision 
in the client's record. · 

Sec. 79. Minnesota Statutes 1987 Supplement, section 245.467, is amended 
by adding a subdivision to read: 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment, community support services, emergency services, residential 
treatment, or acute care hospital inpatient treatment must include the name 
and home address of each cUent for whom services are included on a bill 
submitted to a county, if the client has consented to the release of that 
information and if the county requests the information. Each provider shall 
attempt to obtain each client's consent and must explain to the client that 
the information can only be released with the client's consent and may be 
used only for purposes of payment and maintaining provider accountability. 
The provider shall document the attempt in the client's record. 

Sec. 80. Minnesota Statutes 1987 Supplement, section 245 .467, is amended 
by adding a subdivision to read: 
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Subd. 6. [RESTRICTED ACCESS TO DATA.] The county board shall 
establish procedures. to ensure that the names and addresses of persons 
receiving mental health services are disclosed only to: 

( 1) county employees who are specifically responsible for determining 
county of financial responsibility or making payments to providers; and 

(2) staff.who provide treatment services or case management and their 
clinical supervisors. 

Release of mental health data on individuals submitted under section 
245.467, subdivisions 4 and 5, to persons other than those specified in 
this subdivision, or use of this data for ·purposes other than those stated 
in section 245 .467, subdivisions4 and 5, results in civil or criminal liabilitv 
under the standards in sections 13.08 or 13.09. · 

Sec. 81. Minnesota Statutes 1987 Supplement, section 245.469, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services provide immediate direct 
access to a mental health prefessieRals professional during regular business 
hours. For evenings, weekends, and holidays, the service may be by direct 
toll free telephone access to a mental health professional, a mental health 
practitioner, or a designated person with training in human services who 
ts tlfttl.e£ the receives clinical super.vision ef from a mental health profes
sional. Whenever emergency service during nonbusiness hours is provided 
by anyone other than a mental health professional, a mental health profes
sional must be available for at least telephone-consultation within 30 minutes. 

Sec. 82. Minnesota Statutes 1987 Supplement, section 245 .471, sub
division 2, is amended to read: 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January I, 
1989, the county board shall develop case management activities -1,e 
ee•,•elspee as !"'ff ef the eBfflffiUHity suppsFt p,eg,affi .,,ailaele le for all 
persons with. serious and persistent mental illness res.iding in the county 
who request or consent to the services. Staffing ratios must be sufficient 
to serve the needs of the clients. The case manager must at: a miRifflt:tffi 
~ as tt meDtal- fle-iHffl praetitieReF meet the requirements in section 
245 .462, subdivision 4. 

(b) All p,e•,iee,s of ease managemeHI aetivities - ee•,•elsp an in<li
¥ieool eemmunity suppeFt j!liHr.- +lie ineivieual eemmunit)' slljlj>0fl j>lan 

- - fef eaeh ef 11,ei, elienw. 
fB the ge<tls ef eaeh se" iee; 

· ~ fhe aetivities f.or aeeempliskiHg eaek ge&lt 

fJj a selleeule fa, eaeh aetivil)'; an<I 

f4j the f,equeHO)' of faee ts faee client esHlaets, as app,ep,iate le client 
Heea an<I the implefReHtatieR ef the eemfRaRil) SUj>p6ft j!lit!r.-

The case manager must develop an individual community support plan 
ffltlSt iReeFperate for each client that incorporates the client's individual 
treatment plan. The individual treatment plan may not be a substitute for 
the development of an individual community support plan. The individual 
community support plan must be developed within 30 days of client intake 
and reviewed ~very 90 days after it is developed. The case manager is 
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re.sponsible for developing the individual community support plail based 
on a diagnostic assessment and for implementing and monitoring the deliv
ery of services according to the individual community support plan. To the 
extent possible, the person with serious and persistent mental illness, the 
person's family, advocates, service providers, and significant others must 
be involved in all phases of development and implementation of the indi
vidual community support plan. 

(c) The client's individual community support plan must state: 

I I) the goals of each service; 

/2) the activities for accomplishing each goal; 

/3) a schedule for each activity; and 

/4) the frequency of face-to-face contacts by the case manager, as appro
priate to client need and the implementation of the community support 
plan. 

( d) The county board must establish procedures that ensure ongoing 
contact and coordination between- the case manager and the community 
support program as well as other mental health services. 

Sec. 83. Minnesota Statutes 1987 Supplement, section 245.471, sub
division 3, is amended to read: 

Subd. 3. [DAY TREATMENT ACTIVITIES SERVICES PROVIDED.] 
(a) By July I, 1989, day treatment ae1ivi1ies services must be developed 
as a part of the community support program available to persons with 
serious and persistent mental 'illness residing in the county. Bay tFeatmeRt 
ser,•iees IIB>SI ee a·,·ailaele le fleFSaAs with sefi0IH! aA<! flOrsisleAI IHeft!al 
tHAt,,-.,s resiEliAg Ht !he eooAty- f!S fl'IFI 8f lite eSfflfflHAil)' SHflfl8FI flFSgram 
e+ eae!, eaHAly. Clients may be required to pay a fee. Day treatment services 
must be designed to: 

(1) provide a structured environment for treatment; 

(2) provide family and community support; 

(3) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to .meet client need; and · 

( 4) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(I) an alternative plan of care exists through the county's community 
support program for clients who would_ otherwise need day treatment services; 

(2) tltat day treatment, if included, would be duplicative of other com
ponents of the community support program; and 

(3) tltat county demographics and geography make the provision of day 
treatment services cost ineffective and unfeasible. 

Sec. 84. Minnesota Statutes 1987 Supplement, section 245.472, sub
division _2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential ser
v·ices must be licensed under applicable rules adopted by the commissioner 
and must be clinically supervised by a mental health professional. Persons 
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employed in facilities licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, in the capacity of program director as of July 1, 1987, in 
accordance with Minnesota Rules, parts 9520.0500 to 9520.0690, may be 
allowed to continue providing clinical supervision within a facility until 
July 1, 1991, provided they continue to be employed as a program director 
in a facility licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Sec. 85. Minnesota Statutes 1987 Supplement, section 245.475, sub
division l, is amended to read: 

Subdivision I. [CbleNT Bb!Gllllb!TY CASE MANAGEMENT.] By 
January I, 1989, the county board shall provide case management and 
other app:i-opriate community support services to all peFsons each person 
with serious and persistent ment.al illness who requests services or is.referred 
by a provider under section 245 .467, subdivision 4, and to each person 
for whom the court appoints a case manager. Case management services 
provided to people with serious and persistent mental illness eligible for 
medical assistance must be billed to the medical assistance program under 
section.256B.02, subdivision 8. 

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.475, sub
division 2, is amended to read: 

Subd. 2. [E>B!.IG~lATIO~I gia tA8B MANAGloR NOTIFICATION OF 
CASE MANAGEMENT ELIGIBILITY.] The county board shall designate 
a notify the client of the person's potential eligibility for case ftlanager 
management seryices within five working days after receiving oo ~ 
~ ffif eomm1:1Aity· sufJpOft serviees 0f iRltBediately ~ aethoridRg 
f:lO) ment f0£ reside_eHal, ftffiHe eat=e Hosp Hal j913atieRt, e£ regiefla1 treatmeBt 
eeme£ serlie~s tmaef seetieB 21S.47e a request from an individual ·or a 
referral from a provider under section 245.467, subdivision 4. · 

The county board shall send a written notice to the applieant client and 
the applieanfs client's representative, if any, thatidentifies the designated 
case ffioRoger management providers. 

Sec. 87. Minnesota Statutes 1987 Supplement, section 245.476, sub
division 1, is amended to read: 

Subdivision I. [SCREENING REQUIRED.] By No later than January 
1, :w89 J 99 I, the county board shall screen all persons before they may 
be admitted for treatment of mental illness to a residential treatment facility, 
an acute care hospital, or informally admitted to a regiol)al treatment center 
if public funds are used to pay for the services. Screening prior to admission 
must occur within ten days. If a person is admitted for treatment of mental 
illness on an emergency basis to a residential facility or acute care hospital 
or held for emergency care by a regional treatment center under section 
253B.05, subdivision I, screening must occur within five days of the admis
sion. Persons must be screened within ten days before or within five days 
after admission to ensure that: 

(I) an admission is necessary, 

(2) the length of stay is as short as possible consistent with individual 
client need, and 

(3) a the case manager, if assig·ned, is iftlftlediately assigeed to indi,·id 
uals with serietlS aed persisteet ~ iHeess anti developing an individual 
community support plan ts de•,·elopea. 
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The scre!!ning process and placement decision m.ust be documented in . 
the client's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards specified 
in clauses (1) to (3). 

Sec. 88. Minnesota Statutes 1987 Supplement, section 245.477, is amended 
to read: 

245.477 [APPEALS.] 

Any person who "l'l'ffeS fflf requests mental health services under sec
tions 245 .46 I to 245 .486 must be advised of services available and the 
right to appeal at the time of "l'~lieolioR the request and each time the 
community service plan is reviewed. Any person whose eppHeatieR request 
for mental health services under sections 24§.468 245.461 to 24§.476 
245 .486 is denied, not acted upon with reasonable promptness, or whose 
services are suspended, reduced, or terminated may contest ·1ha·t action 
before the state agency as specified in section 256.045. The commissioner 
shall monitor the nature and frequency of administrative appeals under this 
section. 

Sec. 89; Minnesota Statutes 1987 Supplement, section 245 .4 78, sub
division 1, is amended to read: 

Subdivision I. [TIME PERIOD.] The first local mental health proposal 
period is from July I, 1988, to December 31, 1989. The county board 
shall submit i\s first proposal to the commissioner by January I, 1988. 
Subsequent proposals must be on the same two-year cycle as community 
social service plans. If a proposal complies with sections 245.46/ to 245.486, 
it satisfies the requirement of the community social service plan for the 
mental illness target population as required by section 256E.09. The pro
posal must be made available upon request to all residents of the county 
at the same time it is submitted to the commissioner. 

Sec. 90. Minnesota Statutes 1987 Supplement, section 245.478, sub
division 2, is amended to re-ad: 

Subd. 2. [PROPOSAL CONTENT.] The local mental health proposal 
must include: 

(I) the local mental health advisory council's or mental health subcom
mittee of an existing advisory council's report on unmet needs and any 
other needs assessment used by the county board in preparing the local 
mental health proposal; 

(2) a description of the local mental health advisory council's or the 
mental health subcommittee of an existing advisory council's involvement 
in preparing the local mental health proposal and methods used by the 
county board to obtain participation of citizens, mental health professionals, 
and providers in development of the local mental health proposal; 

(3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 
245.468 to 245 .476, and actual expenditures afltl ,e,·eRues for each mental 
health service; 

( 4) for the first proposal period only, information for the year during 



90THDAY] MONDAY, APRIL 18, 1988 7887 

which the proposal is being prepared: 

(i) a description of the current mental health system identifying each 
mental health service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider, including a listing of the 
professional qualifications of the staff involved in service delivery, that is 
either the sole provider of one of the 1,ea1raenl mental health services e, 
raanageraenl aelivilies described in sections 245.468 to 245.476 or that 
provides over $10,000 of mental health services per year for the county; 

(iii) a description of how the mental health services in the county are 
unified and coordinated; 

(iv) the estimated number of clients receiving each mental health service; 

(v) estimated expenditures af!d ,e.,,en11es for each mental health service; 
and 

(5) the following information describing how the county board intends 
to meet the requirements of sections 245 .461 to 245 .486 during the proposal 
period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 245.468 to 245.476; · 

(ii) a description of each service provider, including county agencies, 
contractors, and subcontractors, that is expected to either be the sole pro
vider" of one of the tFeatffieRt mental health services 0f ffl.aAageHteRt ~ 
#ies described.in sections 245.468 to 245.476 or to provide over $10,000 
of mental health services per year, including a listing of the professional 
qualifications of the staff involved in service delivery for the county; 

(iii) a description of how the mental health services in the county will 
be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental health 
service; and 

(v) estimated expenditures anll feYea11es for each mental health service 
and revenues for the entire proposal. 

Sec. 91. Minnesota Statutes 1987 Supplement, section 245.478, sub-
division 9, is amended to read: · 

Subd. 9. [PLAN AMENDMENT.] If the county board finds it necessary 
to make significant changes in the approved local proposal, it must present 
the proposed changes to the commissioner for approval at least eQ 30 days 
before the changes take effect. "Significant changes" means: 

(I) the county board proposes to provide a mental health service through 
a provider other than the provider listed for that service in the approved 
local proposal; 

(2) the county board expects the total annual expenditures for any single 
mental health service to vary more than ten percent or $5,000, whichever 
is greater, from the amount in the approved local proposal; 

(3) the county board expects a combination of changes in expenditures 
per mental health service to exceed more than ten percent of the total 
mental health services expenditures; or 

( 4) the county board proposes a major change in the specific objectives 
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and outcome goals listed in the approved local proposal. 

Sec. 92. Minnesota Statutes 1987 Supplement, section 245 .4 79, is amended 
to read: 

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY] 

For purposes of see#ea 2 4§. Oe sections 245 .461 to 245 .486, the county 
of financial responsibility is ffte -s-atfte -a,s. tfl-8-t f8f e0mm1:mity eee+al serviees 
determined under section 25eB.Q8, sulllli•,isiea 7-256G.02, subdivision 4. 
Disputes between counties regarding financial responsibility must be resolved 
by the commissioner in accordance with section 2560.18, su~Eli. isiea 4 
256G.09. 

Sec. 93. Minnesota Statutes I 987 Supplement, section 245 .482, sub
division 2, is amended to read: 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop a 
unified format for u se1Riaaaual .:m annual program report that will include 
information that the commissioner determines necessary to carry out sec
tions 245.461 to 245.486 and section 256E.10. The county board shall 
submit a completed program report in the required format oo la!e, ¼ftlHT ~ 
~ a+lef e&el> sill IRBRII! f>efiee by March 15 of each year. 

Sec. 94. Minnesota Statutes 1987 Supplement, section 245.696, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and duties 
already conferred by law, the commissioner of human services shall: 

(1) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs; 

(3) employ qualified personnel to implement this chapter; 

( 4) as part of the biennial budget process, report to the legislature on 
staff use and staff performance, including in the report a description of 
duties performed by each person in the mental health division; 

(5) adopt rules for minimum standards in community mental health 
services as directed by the legislature; 

(6) cooperate with the commissioners of health and jobs and training to 
coordinate services and programs for people with mental illness; 

(7) convene meetings with the commissioners of corrections, health, 
education, and commerce at least four times each year for the purpose of 
coordinating services and programs for children with mental illness and 
children with emotional or behavioral disorders; 

(8) evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits, nursing home care, and other state 
and federally funded services; 

~ /9) provide data and other information, as requested, to the advisory 
council on mental health; 
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~ ( 10) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness, 
funding sources for those services, and the extent to which state and local 
areas are meeting the need for ~ervices; 

~ ( 11) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
mental health services; 

f+-1-t / 12) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

~ ( 13) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and 
consult regularly with county boards, public and private mental health 
agencies, and client advocacy organizations for purposes of implementing 
this chapter; 

fHt (14) promote coordinat.ion between the mental health system and 
other human service systems in the planning, funding, and delivery of 
services; entering into cooperative· agreements with other state and local 
agencies for that purpose as deemed necessary by the commissioner; 

f+41 ( 15) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose, enter treatment facilities, observe clients, and review records 
in a manner consistent with the Minnesota government data pfactices act, 
chapter 13; and 
~ (I 6) enter into contracts and promulgate rules the commissioner 

deems necessary to carry out the purposes of this chapter. 

Sec. 95. Minnesota Statutes 1987 Supplement, section 245.697, .sub- · 
division 2, is .amended to read; · 

Subd. 2. [DUTIES.] The.state advisory council on mental health shall: 

(I) advise the governor, the legislature, and heads of state departments 
and agencies about policy, programs, and services affecting people with 
mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development of 
innovative mechanisms for providing and financing services to people with 
mental illness; · 

(4) encourage state departments and other agencies to conduct needed 
research in the field of mental health; 

(5) review recommendations of the subcommittee on children's mental 
health; . 

(6) educate the public about mental illness and the needs and potential 
of people with mental illness; and · 

~ /7) review and comment on all grants dealing with mental health 
and on the development and implementation of state and local mental health 
plans. 

Sec. 96. Minnesota Statutes 1987 Supplement, section 245.697, is amended 
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by adding a subdivision to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.] 
Th.estate advisory council on mental health (the "advisory council") must 
have a subcommittee on childreli's mental health. The subcommittee must 
make recommendations to the advisory .council on policies, laws, regu
lations, and services relating to children's mental health. Members of the 
subcommittee must include: 

( 1) the commissioners or designees of the commissioners of the depart
ments of human service$, health, education, and corrections; 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with 
mental illness; 

(4) providers of children's mental health services, including at least one 
provider of services to preadolescent children, _one provider of services to 
adolescents, and one hospital-based provider; 

(5) parents of children who have mental illness or emotional or behav-
ioral disorders; 

(6) a present or former consumer of adolescent mental health services; 

(7) educators experienced in working with emotionally disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed chil-
dren of minority races and cultures; 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses; 

( 10) members of the advisory council; and 

( 1 I) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses (3) through ( l1) through the process established in 
section I 5 .0597. The chair shall appoint members to ensure a geographical . 
balance on the subcommittee. Terms, compensation, removal, and filling 
of vacancies are governed by subdivision 1., except that terms of subcom
mittee members who are also members of the advisory council are co
terminous with their terms on the advisory council. The subcommittee shall 
meet at the call of the subcommittee chair, who is elected by the subcom
mittee from among its members. The subcommittee expires with the expi-

. ration of the advisory council. 

Sec. 97. (245.698] [CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] 

The commissioner of human services shall create and ensure a unified, 
accountable, comprehensive children's mental health service system that: 

(a) identifies children who are eligible for mental health services; 

(b) makes preventive services avail<,ble to a wide range of children, 
including those who are not eligible for more intensive services; 

(c) assures access to a continuum of services that: 

(1) educate the community about the mental health needs of children; 
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(2) address the unique physical, emotional, social, and educational needs 
of children; 

(3) are coordinated with other social and human services provided to 
children and their families; 

(4) are appropriate to the developmental needs of children; and 

(5) are sensitive to cultural differences and special needs; 

(d) includes early screening and prompt intervention in order to: 

(I) identify and treat the mental health needs of children in the least 
restrictive setting appropriate to their nee.ds; and 

(2) prevent further deterioration; 

( e) provides services to children cind their families in the context in which 
the children live and go to school; 

(f) addresses the unique problems of paying for mental health services 
for children, including; 

( 1) access tO private insurance ·coverage; and 

(2) public funding; 

(g) to every extent possible, includes children and their families in plan
ning the child's program of mental health services; and 

(h) when necessary, assures a smooth _transition to the adult services 
system. 

For purposes o_f this seciion, "child'.' means a person under age 18. 

The commissioner shall begin implementing the goals and objectives of 
this section by February 15, 1990, and shall fully implement the goals and 
objectives by Febmary 15, 1992. By February 15, 1989, the commissioner 
shall present a report to the legislature outlining recommendations for full 
implementation. The report must include a timetable for implementing the 
recommendations and identify additional resources needed for full imple
mentation. The report must be updated annually by February 15 of 1990, 
1991, and 1992. 

Sec. 98. Minnesota Statutes 1986, section 245. 771, is amended by add
ing a subdivision to read: 

Subd, 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The com
missioner of human services may contract with the commissioner of jobs 
and training to implement and supervise employment and train:fng pro
grams for food stamp recipients that are required by federal regulations. 

Sec. 99. Minnesota Statutes 1986, section 245.814, subdivision 1, is 
amended to read: 

Subdivision I. [INSURANCE FOR FOSTER P,•.REMTS HOME PRO
VIDERS.) The commissioner of human.services shall within the appro
priation provided purchase and provide insurance to individuals licensed 
qs foster~ home providers to cover their liability for: 

(I) injuries or property damage caused or sustained by fustef ehila,ea 
persons in foster care in their home; and 

(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child or natural parents or children of a foster adult. 
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Sec. 100. Minnesota Statutes 1986, section 245.814, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply to all 
foster lrnaroiag homes licensed by the department of human services, licensed 
by a federally recognized tribal government, or established by the juvenile 
court and certified by the commissioner of corrections pursuant to section 
260. 185, subdivision 1, clause (c)(5), to the extent that the liability is not 
covered by the provisions of the standard homeowner's or. automobile insur
ance policy. The insurance shall not cover property owned by the individual 
fosterf"'l"'RlS home provider, damage caused intentionally by aehi-kl person 
over 12 years of age, or property damage arising out of business pursuits 
or the operation of any vehicle, machinery, or equipment. 

Sec. 101. Minnesota Statutes 1986, section 245.814, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner of human 
services is unable to obtain insurance through ordinary methods for cov
erage of foster f"'l""'1S home providers, the appropriation shall be returned 
to the general fund and the state shall pay claims subject to the following 
limitations. 

(a) Compensation shall be provided only for injuries, damage, or actions 
set forth in subdivision 1. 

(b) Compensation shall be subject to the conditions and exclusions set 
forth in subdivision 2. 

(c) The state shall provide compensation for bodily injury, property dam
age, or personal injury resulting from the foster pa,eat's home providers 
activities as a foster f'£'feRl home provider while the foster child or adult 
is in the care, custody, and control of the foster pareHt home provider in 
an amount not to exceed $250,000 for each· occurrence; 

( d) The state shall provide compensation for damage or destruction of 
property caused or sustained by a foster child or adult in an amount not 
to exceed $250 for each occurrence. · 

(e) The compensation in clauses (c) and (d) is the total obligation for all 
damages because of each occurrence regardless of the number of claims 
made in connection with the same occurrence, but compensation applies 
separately to each foster home. The state shall have. no other responsibility 
to provide compensation for any injury or loss caused or sustained by any 
foster l"'feRl home provider or foster child or foster adult. 

This coverage is extended as a benefit to foster f"'l""'1S home providers 
to encourage care of efl.il8Fen persons who need out-of-home care. Nothing 
in this section sh~ll be construed to mean that foster f"'l""'1S home providers 
are agents or employees of the state nor does the state accept any respon
sibility for the selection, monitoring, supervision, or control of foster J"lf
e!HS home providers which is exclusively the responsibility of the counties 
which shall regulate foster f"'l""'1S home providers in the manner set forth 
in the rules of the commissioner of human services. 

Sec. 102. [245.827] [COMMUNITY INITIATIVES FOR CHILDREN.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner of human 
services shall establish a demonstration program of grants for community 
initiatives for children. The goal of the program is to enlist the resources 
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of a community to promote the healthy physical, educational, and emotional 
development of children who are living in poverty. Community initiatives 
for children accomplish the goal by offering support services that enable 
a family to provide the child with a nurturing home environment. The 
commissioner shtill awa'rd grants to nonprofit organizations based on the 
criteria in sUbdivision 3. 

Subd. 2. [DEFINITION.] "Community initiatives for children" are pro
grams that promote the healthy development of children by increasing the 
stability of their home environment. They include support se_rvices such as 
child-care, parenting education, respite activities for parents, counseling, 
recreation, and other services familie~ may need to maintain a nurturing 
environment for their children. Community initiatives for children must be 
planned by members of the community who are concerned about the future 
of children. 

Subd. 3. [CRITERIA.] In order to qualify for a community initiatives 
for children grant, a nonprofit organization mu.st: 

( 1) involve members of the community and use community resources in 
planning and executing all aspects of the program; 

/2) provide a central location thatis accessible to low-income families 
and is available for informal as well as scheduled activities during the 
day and on evenings and weekends; 

/3) provide a wide range of services to families living at or below the 
poverty level, including but not limited to, quality affordable child care 
and training in parental skills; 

(4) demonstrate that the organization is using and coordinating existing 
reSources of the community; · 

/5) demonstrate that the organi;ation has applied to private foundations 
for funding; 

/6) ensure that services are focused on development of the whole child; 
and 

/7) have a governing· structure that includes consumer families and 
members of the community. 

Subd. 4. [COVERED EXPENSES,] Grants awarded under this section 
may be used for the capital costs of establishing or improving a program 
that meets the criteria listed in subdivision 3. Capital costs include land 
and building acquisition, planning, site preparation, design fees, rehabil
itation, construction, and equipmtint coSts. 

Sec. 103. Minnesota Statute.s 1986, section 245.83, is amended to read: 

245.83 [CHILD CARE SERVICES; DEFINITIONS.] 

Subdivision I. As used in sections 245.83 to~ 245.858 the words 
defined in this section shall have the meanings given them. 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means child 
care provided in family day care homes, group day care eettte,s homes, 
nursery schools, day nurseries, child day care centers, play groups, head 
start and parent cooperatives, as eleHeeel ~ fltles. ef the ·eemfflissieRer, aftQ 
ie home ehiM eai=e as ElefiReEi Hi Hie ~fiRResota jMftft fat= seeffll. serviees te 
fafflilies ftRe ehilelreR. 
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Subd. 3. [CHILD.] "Child" means~ a person -1412 years ef age old 
or younger, or a person age 13 or 14 who is handicapped, as defined in 
section 120 .03. 

Subd. 3a. [CHILD CARE.] "Child care" means the care of a child by 
someone other than a parent or legal guardian outside the child's own 
home for gain or otherwise, on a regular basis, for any part of a 24-hour 
day. 

Subd. 3b. [CHILD CARE WORKER.] "Child care worker" means a 
person who cares for children for compensation, including a licensed pro
vider of child care Services, an employee of a provider and a person who 
has applied for a license as a provider. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner of human services. 

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
improvement expenses" means building improvements, equipment, toys, 
and supplies needed to establish, expand, or improve a licensed child care 
facility. 

Subd. 5. [INTERIM FINANCING.] «Interim financing'" means funds 
to carry out such activities as are· necessary for family day care homes, 
group family day care homes and eoope,ali\'e child care centers to receive 
and maintain state licensing, to expand an existing program or to improve 
program quality and to provide operating funds for a period of six-con
secutive months following receipt of state licensing by a family day care 
home, group family day care home, or eeepef-8:~i•,e child care center. Interim 
financing may not exceed a period of 18 months. 

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] "Resource and 
referral program" means a program that provides information to parents, 
including referrals and coordination of community child care resources for 
parents and public or private providers of care. Services may include parent 
education, technical assistance for providers, staff development programs, 
and referrals to social ser·vices. 

Subd. 7. [STAFFTRAININGORDEVELOPMENTEXPENSES.J "Staff 
training or development expenses" include the cost to a child care worker 
of tuition, transportation, requi-red materials and supplies, and wages for 
a substitute while the child care worker is engaged in a training program. 

Subd. 8. [TRAINING PROGRAM.] "Training program" means child 
development courses offered by an accredited post-secondary institution 
or similar training approved by a county board or the department of human 
services. To qualify as a training program under this section, a course of 
study must teach specific skills that a child care worker needs to meet 
licensing requirements. 

Sec. 104. [245.833] [DUTIES OF COMMISSIONER.] 

In addition to the powers and duties already conferred by law, the 
commissioner of human services shall: 

( 1) by September 1, 1990, and by September 1 of each subsequent even
numbered year, survey and report on all components of the child care 
system including. but not limited to, availability of licensed child care 
slots; numbers of children in various kinds of child care settings; staff 
wages, rate of staff turnover, and qualifications of child care workers; cost 
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of child care by type of service and ages of children; and child care 
availability through school systems; 

(2) by September I, 1990, and September I of each subsequent even
numbered year, survey and report on the extent to which existing child 
care services fulfill the need for child care, giving particular attention to 
the need for parHime care and for care of infants, sick children, children 
with special needs, and low-income children; 

(3) administer the child care fund, including the sliding fee program, 
authorized under section 268.91; 

(4) monitor the child care resource and referral programs established 
under section 268.91 I; and 

(5) encourage child care providers to participate in a nationally-rec
ognized accreditation system for early childhood programs. 

Sec. 105. [245.836] [GRANTS FOR CHILD CARE SERVICES.] 

Subdivision I. [GRANTS ESTABLISHED.] The commissioner shall award 
grants to develop child care services, including facility improvement expenses, 
interim financing, resource and referral programs, and staff training expenses. 
The commissioner shall develop a grant application form, inform county 
social service agencies about the availability of child care services grants, 
and set a date by which applications must be received by the commissioner. 

Subd. 2. [DISTRIBUTION OF FUNDS. l The commissioner shall allocate 
grant money appropriated for child care services among the I 2 develop
ment regions designated by the governor under section 462.385, in pro
portion to the ratio of the number of children to the number of licensed 
child care slots available in each region. Out of the amount allocated for 
each development region the commissioner shall award grants based on 
the recommendation of the grant review advisory task force. In addition, 
the commissioner shall: 

(I) award no more than 75 percent of the money either to child care 
facilities for the purpose of facility improvement or interim financing or 
to child care workers for staff training expenses; and 

(2) redistribute funds not awarded by January I, 1989, without regard 
to the distribution formula in this subdivision. 

Subd. 3. [GRANT REVIEW ADVISORY TASK FORCE.] The commis
sioner shall appoint a child care grant review advisory task force. Members 
appointed under this subdivision must be parents of children in child care, 
providers of child care, or citizens with a demonstrated interest in child 
care issues. The grant review advisory task force shall review. and make 
recommendations to the commissioner on applications for grants under 
this section. Task force members do not receive a per diem but may be 
reimbursed for expenses in accordance with section 15 .059, subdivision 
6. The advisory task force does not expire but is otherwise governed by 
section I 5 .059. 

Subd. 4. [FUNDING PRIORITIES; FACILITY IMPROVEMENT AND 
INTERIM FINANCING.] In evaluating applications for funding and mak
ing recommendations to ·the commissioner, the grant review advisory task 
force shall give priority to: 

( 1) new programs or projects, or the expansion or enrichment of existing 
programs or projects; 
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(2) programs or projects in areas where a demonstrated need for child 
care facilities has been shown, with special emphasis on programs or 
projects in. areas where there is a shortage of licensed child care; 

(3) programs and projects that serve sick children, infants, children with 
special needs, and children from low-income families; and 

(4) unlicensed providers who wish to become licensed. 

Subd. 5. [FUNDING PRIORITIES; TRAINING GRANTS.] In evalu
ating applications for training grants and making recommendations to the 
commissioner, the grant review advisory taskforce·shall give priority to: 

(I) applicants who will work in facilities caring for sick children, infants, 
children with special needs, and children from low-income families; 

(2) applicants who will work in geographic areas where there is a short-
age of child care; 

(3) unlicensed providers who wish to become licensed; 

(4) child care providers seeking accreditation; and 

(5) entities that will use grant money for scholarships for child care 
workers attending educational or training programs sponsored by the entity. 

Sec. 106. Minnesota Statutes 1986, section 245.84, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY] The county board is authorized to prpvide 
child care services, to make grants from the community social service fund, 
special tax revenue, or its genera/fund, or other sources to any municipality, 
corporation or combination thereof for the cost of providing technical assis
tance and child care_ services, or to contract for services with ~my licensed 
day care facility, as the board deems necessary or proper to carry out the 
purposes of sections 245.83 to~ 245.856. 

The board is further authorized to make grants to or contract with any 
municipality, iaee£Jlefaleel licensed child care facility or resource and refer
ral program, or corporation or combination thereof for any of the following 
purposes: 

(a) For creating new licensed day care facilities and expanding existing 
facilities including, but not limited to, supplies, equipment, and facility 
renovation and remodeling; 

(b) For improving licensed day care facility programs, including, but not 
limited to, staff specialists, staff training, supplies, equipment, and facility 
renovation.and remodeling. In awarding grants for training, counties must 
give priority to child care workers caring for infants, toddlers, sick chil
dren, children in low-income families, and children with special needs; 

( c) For supportive child development services including, but not limited 
tO, in-service training, curriculum development, consulting specialist, resource 
centers, and program and resource materials; 

( d) For carrying out programs including, but not limited to, staff, sup
plies, equipment, facility renovation, and training; 

( e) For interim financing; and 

(f) For carrying out the resource and referral program services identified 
in section 268.911, subdivision 3. 
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Sec. 107. [245.856] [INTERAGENCY ADVISORY COMMITTEE ON 
CHILD CARE.] . 

Subdivision 1. [MEMBERSHIP.] By July 1, 1988, the commissioner of 
the s(ate planning agency shalfronvene and chair an interagency advisory 
committee oli child care. In addition to the commissioner; members of the 
committee are the commissiol'lers of eilch of the following agencies and 
departments: health, human services, jobs and training, public safety, 
education, and the higher education coordinating board .. The purpose of 
the committee is to improve the quality and quantity of child care and the 
coordination of child care related activities among state agencies. 

Subd. 2. [DUTIES.] The committee shall advise its member agencies on 
matters related to child care policy and planning. Specifically, the com
mittee shall: 

( 1) develop a consistent policy on issues related to child care; 

· (2) advise the member agencies on implementing policies and developing 
rules that are consistent with the committee's policy on child care; 

( 3) advise the member agencies on state efforts to increase the supply 
and improve the quality of child care facilities and options; and 

/4) perform other advisory tasks related to improving child care options 
· throughout the state. 

Subd. 3. [MEETINGS.] The committee shall meet as often as necessary 
to perform its duties. 

Sec. 108. Minnesota Statutes 1986, section 246.023, subdivision 1, is 
amended to read: 

Subdivision I. [LEGISLATIVE POLICY.] It is recognized that closure 
and consolidation of-hespilals regional treatment cen.ters have negative 
economic effects upon public employees and communities. It is the policy 
of the state that deinstitutionalization policies shall be carried out in a 
manner that ensures fair and equitable arrangements to protect the interests 
of employees and communities affected by deinstitutionalization ef slft!e 
ftesl:'i*als. 

Sec. 109. [252.035] [STATE-OPERATED, COMMUNITY-BASED RES
IDENTIAL PROGRAMS.] 

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.] The 
commissiolier may establish ·a •system of niminstitutional, state-operated, 
community-based residential services JOr persons with merital retardation 
or related conditions. For purposes of this section, "state_-operated, com
munity-based residential facility" means a reside_ntial program adminis
tered by the state to provide_ treatment andhabilitation in noninstitutional 
community settings to persons with mental retardation or related condi
tions. Employees of thefacilities must be state employees under chapters 
43A and 179A. The establishment of state-operated, community-based res
idential facilities must be within the coniext of a comprehensive definition 
of the role of state-operated services in the state. The role of state-operated 
services must be defined within the context of a comprehensive system of 
services for persons with mental retardation or related conditions. Services 
may include, but are not limited to, community group homes, foster care, 
supportive living arrangements,-and respite care arrangements. The com
missioner may operate the pilot projects established under Laws 1985, 
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First Special Session chapter 9, article 1, section 2, subdivision 6, and 
may, within the limits of available appropriations, establish additional 
stdte-operated, community-based services for regional treatment center 
residents with mental retardation or related conditions. Day program ser
vicesfor clients living in state-operated, community-based residential facil
ities must not be provided by' a regional treatment center or a state-operated, 
community-based program. 

Subd. 2. [AUTHORIZATION TO BUILDOR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase 
or lease suitable buildings for state-operated, community-based residential 
facilities. Facilities must be homelike and adaptable to the needs of persons 
with mental retardation or related conditions. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the extent 
possible, the commissioner may amend the medical assis(ance home and 
community-based waiver and, as appropriate, develop special waiver pro
cedures for targeting services to persons currently in state regional centt:rs. 

Subd. 4. [COUNTIES.] State-operated, community-based residential 
facilities may be developed in conjunction with existing county responsi
bilities and authorities for persons with mental retardation. Assessment, 
placement, screening, case management responsibilities, and determina
tion of need procedures must be consistent with county responsibilities 
established .under law and rule. Counties may enter into shared service 
agreements with state-oper~ted programs. 

Sec. I 10. [252.045] [REGIONAL CENTER AND COMMUNITY-BASED 
FACILITY EMPLOYEES.] . 

In accordance with section 43A.21, the commissioner shall develop pro
cedures to assure that: 

( 1) there are Workers emplpyed at State regional centers and nursing 
homes who are skilled in the treatment of persons with severe and profound 
mental retardation or related conditions, beh.avioral problems, and medical 
needs, to facilitate adjustment to community living; 

(2) suitable training programs exist for regional treatment center and 
siate-operated, community~based residential facility Staff; and 

( 3) state employees under the jurisdiction of the commiss_ioner Who are 
included in a position reduction plan have the option of transferring to a 
community-based program; to a similar, comparable classification in another 
regional tenter setting; or to a position in another state agency. 

Sec. Ill. Minnesota Statutes 1986, section 252.291, subdivision I, is 
amended to read:. 

Subdivision I. [MORATORIUM.] Notwithstanding section 252.28, sub
division I, or any other law or rule to the contrary, the commissioner of 
human services shall deny any request for a determination of need and 
refuse to grant a license pursuant to section 245. 782 for any new inter
mediate care facility for persons with mental retardation or related con
ditions or for an increase in the licensed capacity of an existing facility 
except as provided in this subdivision and subdivision 2. ht..., e¥eHt s!,aH 
The total number of certified intermediate care beds for persons with mental 
retardation or related conditions in community facilities and state hospitals 
shall not exceed~ ae<1,, as ef lttly +, -1-9&., Qfl6 7,000 beds as ef lttly 
+, .J.98e except that, to the extent that federal authorities disapprove any 
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applications of the commissioner for home and community-based waivers 
under United States Code, title 42, section 1396n, as amended through 
December 31, 1987, the commissioner may authorize new intermediate 
care beds, as necessary, to ser_ve_persons with mental retardation or related 
conditions who would otherwise have been served under a proposed waiver. 
"Certified bed" means an intermediate care bed for persons with mental 
retardation or related conditions certified by the commissioner of health 
for the purposes of the medical assistance program under United States 
Code, title 42, sections 1396 to 1396p, as amended through December 31, 
-l-9&;!1987. 

Sec. I 12. Minnesota Statutes 1986, section 252.291, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] The commissioner of human services in coor
dination with the commissioner of he.a.Ith may approve a HeW newly con
structed or newly established publicly or privately operated community 
intermediate care facility for six or fewer persons with mental retardation 
or related conditions only iB when the following circumstances exist: 

(a) when the facility is developed in accordance with a request for pro
posal sy,;!effi estalllishea ~u•suant 10 sellai¥isien :., elaHSe fb1 approved by 
the commissioner of human services; 

(b) when the facility is necessary to serve the needs of iaeRtil'iallle 
identified persons with mental retardation or related conditions who are 
seriously behaviorally disordered or who are seriously physically or sen
sorily impaired. At least 50 percent of the capacity of the facility must. be 
used for persons coming from regional treatment centers; 6f and 

( c) te lieeftse be<ls iB t1ew faeilities wltefe fleet! was aeteFRiinea l,y the 
eemmissieeer jffffH ta JuRe 4-Q, ~ when the commissioner determines 
that the need for increased service capacity cannot be met by the use of 
alternative resources or the modification of existing facilities. 

Sec. 113. Minnesota Statutes 1987 Supplement, section 252.29 I, sub
division 3, is amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] The 
commissioner shall: 

(a) establish standard admission criteria for state hospitals and county 
utilization targets to limit and reduce the number of intermediate care beds 
in state hospitals and community facilities in accordance with approved 
waivers under United States Code, title 42, sections 1396 to 1396p, as 
amended through December 31, -1-98;! 1987, to assure that appropriate 
services are provided in the least restrictive setting; 

(b) define services, including respite care, that may be needed in meeting 
individual service plan objectives; 

( c) provide technical assistance so that county boards may establish a 
request for proposal system for meeting individual service plan objectives 
through home and community-based services; alternative community ser
vices; or, if no other alternative will meet the needs- of identifiable indi
viduals for whom the county is financially responsible, a new intermediate 
care facility for persons with mental retardation or related conditions; 

( d) establish a client tracking and evaluation system as required under 
applicable federal waiver regulations, Code of Federal Regulations, title 
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42, sections 431,435,440, and 441, as amended through December 31, 
~ 1987; and 

( e) develop a state plan for the delivery and funding of residential day 
and support services to persons with mental retardation or related condi
tions in Minnesota and submit that plan to the clerk of each house of the 
Minnesota legislature on or before the 15th of January of each biennium 
beginning January 15, I 985. The biennial mental retardation plan shall 
include but not be limited to: 

( 1) county by county maximum intermediate care bed utilization quotas; 

(2) plans for the development of the number and types of services alter-
native to intermediate care beds; 

(3) procedures for the administration and management of the plan; 

( 4) procedures for the evaluation of the implementation of the plan; and 

(5) the number, type, and location of intermediate care beds targeted for 
decertification. 

The commissioner shall modify the plan to ensure conformance with the 
medical assistance home and community-based services waiver. 

Sec. 114. Minnesota Statutes 1987 Supplement, section 252.46, sub
division 5, is amended to read: 

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county board 
shall submit recommended payment rates to the commissioner on forms 
supplied by the commissioner l>y ~leYemher I, -1-98+; ftft<i at least 60 days 
before revised payment rates or payment rates for new vendors are to be 
effective. The forms mustrequire the county board's written verification 
of the individual documentation required under section 252.44, clause (a). 
If the number of days of service provided by a licensed vendor are projected 
to increase, the county board must recommend payment rates based on the 
projected increased days of attendance and_ resulting lower per unit fixed 
costs. Recommended increases in-payment rates for vendors whose approved 
payment rates are ten or more than ten percent below the statewide median 
payment rates must be equal to the maximum increases allowed for that 
vendor under subdivision 3. If a vendor provides services at more than one 
licensed site, the county board may recommend the same payment rates 
for each site based on the average rate for all sites. The county board may 
also recommend differing payment rate_s for each licensed site if it would 
result in a total annual payment to the vendor that is equal to or less than 
the total annual payment that would result if the average rates had been 
used for all sites. For purposes of this subdivision, the average payment 
rate for all service sites used by a vendor must be computed by adding the 
amounts that result when the payment rates for each licensed site are mul
tiplied by the projected annual number of service units to be provided at 
that site and dividing the sum of those amounts by the total units of service 
to be provided by the vendor at all sites. 

Sec. I 15. Minnesota Statutes 1987 Supplement, section 252.46, sub
division 6, is amended to read: 

Subd. 6. [VARIANCES.] A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a.written variance request with the recommended payment rates. A variance 
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may be utilized for costs associated with compliance with state adminis
trative rules, compliance with court orders, increased insurance costs, 
start-up and conversion costs for supported employment, direct service 
staff salaries, and transportation. The county board shall review all ven
dors' payment rates that are ;!I) ten or more than ten percent lower than the 
aveFage ffi¼e& fef tee 1egional ele¥elo13meF1:t eoffifflissieR ffiStflet -ta Wffi€fl: 
!l!e ee<tHty eeleegs statewide median payment rates. If the county deter
mines that the payment rates do not provide sufficient revenue to the vendor 
for authorized service delivery the county must recommend a variance 
under this section. +lits fe¥iew - eee<H !"fief ta Neveraeer l, -1-98+, 
When the county board contracts for increased services from any vendor 
for some or all individuals receiving services from the vendor, the county 
board shall review the vendor's payment rates to determine whether the 
increase requires that a variance to the minimum rates be recommended 
under this section to reflect the vendor's lower per unit fixed costs. The 
written variance request must include documentation that all the following 
criteria have b.een met: 

( 1) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates le elMtt!ge !l!e 
et:tmbeF &f tHreet sefYtee st-aff 0f the te¥el 0f EtHaliHeatio11s ef #le Sfflff. 

(2) The proposed changes are required for the vendor to deliver authorized 
individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards ge,·erRiRg raieiraara s1affi11g r-alias llfl<I staff 
E}l:lBliHeaHoes. 

(4) The vendor documents that the elMtt!ge tft staff earaeeFs er qaalifi 
e&!iefts changes cannot be achieved by reallocating current staff or by 
reallocating financial resources ta ~ ef J:ll:lfehese the Reeessery seR•iees. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under 
Minnesota Rules, parts 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by 
the vendor to make necessary changes in services. AllaweBle 60Sffi at=e 

ffftlffed le salaFies, Fe!a!e<i ffif>ge lleeefils, llfl<I ~-

(7) The county board's recommended payment rates do not exceed 125 
percent of the a, eFage current calendar year's statewide median payment 
rates Hl ~ FegiaRol 8eveloJ:1ment eommissiee ~ ffi Wffieft ~ -v-end8f .. ~. 

Sec. I 16. Minnesota Statutes 1987 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. I 3. [REVIEW AND REVISION OF PROCEDURES FOR RATE 
EXCEPTIONS FOR VERY DEPENDENT PERSONS WITH SPECIAL 
NEEDS.] The commissioner shall review the procedures established in 
Minnesota Rules, parts 9510.1020 to 9510.1140, that counties must follow 
to seek authorization for a medical assistance rate exceptionfor services 
for very dependent persons with special needs. The commissioner shall 
appoint an advisory task force to work with the commissioner. Members 
of the task force must include vendors, providers, advocates, and consum
ers. After considering the recommendations of the advisory taskforce and 
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county rate setting procedures developed under this section, the commis
sioner shall: 

( 1) revise administrative procedures as necessary; 

(2) implement new review procedures for county applications for medical 
assistance rate exceptions for services for very dependent persons with 
special needs in a manner that accounts/or services available to the person 
within the approved payment rates of the vendor; 

(3) provide training and technical assistance to vendors, providers, and 
counties in use of procedures governing medical assistance rate exceptions 
for very dependent persons with special needs and in county rate setting 
procedures established under this subdivision; and 

(4) develop a strategy and implementation plan for uniform data col
lection/or use in establishing equitable payment rates and medical assis
tance rate exceptions for services provided by vendors. 

Sec. 117. Minnesota Statutes 1987 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. 14. [PILOT STUDY.] The commissioner may initiate a pilot pay
ment rate system under section 252 .47. The pilot project may establish 
training and demonstration sites. The pilot payment rate system ·must include 
actual transfers of funds, not simulated transfers. The pilot payment rate 
system may involve up to four counties and four vendors representing 
different geographic regions and rates of reimbursement. Participation in 
the pilot project is voluntary. Selection of participants by the commissioner 
is based on the vendor's submission of a complete application form provided 
by the commissioner. The application must include letters of agreement 
from the host county, counties of financial responsibility, and residential 
service providers. Evaluation of the pilot project must include consider
ation of the effectiveness of procedures governing establishment of equi
table payment-rates. Implementation of the pilot payment rate system is 
contingent upon federal approval and systems feasibility. The policies and 
procedures governing adininistration, participation, evaluation, service 
utilization, and payment for services under the pilot payment rate system 
are not subject to the rulemaking requirements of chapter 14. 

Sec. 118. Minnesota Statutes 1987 Supplement, section 253B.03, sub
division 6, is amended to read: 

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient has the 
right to prior consent to any medical or surgical treatment, other than the 
treatment of mental illness or chemical dependency. A patient with mental 
retardation or the patient's guardian or conservator has the right to give or 
withhold consent before: 

(I) the implementation of any aversive or deprivation procedure except 
for emergency procedures permitted in rules of the commissioner adopted 
under section 245. 825; or 

(2) the administration of psychotropic medication. 

The following procedures shall be used to obtain consent for any treat
ment necessary to preserve the life or health of any committed patient: 

(a) The written, informed consent of a competent adult patient for the 
treatment is sufficient. 
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(b) If the patient is subject to guardianship or conservatorship which 
includes the provision of medical care, the written, informed consent of 
the guardian or conservator for the treatment·is sufficient. 

( c) If the head of the treatment facility determines that the patient is not 
competent to consent to the treatment and the patient has not been adju
dicated incompetent, written, informed consent for the surgery or medical 
treatment shall be obtained from the nearest proper relative. For this pur
pose, the following persons are proper relatives, in the order listed: the 
patient's spouse, parent, adult child, or adult sibling. If the nearest proper 
relatives cannot be located or refuse to consent to the procedure, the head 
of the treatment facility or an interested person may petition the committing 
court for approval for the treatment or may petition."" •rr•er,iale a court 
of competent jurisdiction for the appointment of a guardian or conservator. 
The determination that the patient is not competent, and the reasons for 
the determination, shall be documented in the patient's clinical record. 

( d) Consent to treatment of any minor patient shall be secured in accor
dance with sections 144.341 to 144.346, except that a minor 16 years of 
age or older may give valid consent for hospitalization, routine diagnostic 
evaluation, and emergency or short-term acute care. 

( e) In the case of an emergency ftft<i when the persons ordinarily qualified 
to give consent cannot be located, the head of the treatment facility may 
give consent. 

No person who consents to treatment pursuant to the provisions of this 
subdivision shall be civilly or criminally liable for the performance or the 
manner of performing the treatment. No person shall be liable for per
forming treatment without consent if written, informed consent was given 
pursuant to this subdivision. This provision shall not affect any other lia
bility which may result from the manner in which the treatment is performed. 

Sec. 119. Minnesota Statutes 1986, section 253B.03, is amended by 
adding a subdivision to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as 
mentally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications only if the patient has 
given written, informed consent to administration of the neuroleptic 
medication. 

(c) A neuroleptic medication may be administered to a Patient who is 
not competent to consent to neuroleptic inedications only if a court approves 
the administration of the neuroleptic medication or: 

(I) the patient does not object to or refuse the medication; 

/2) a guardian ad /item appointed by the court with authority to consent 
to neuroleptic medications gives written, informed consent to the admin
istration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of persons who 
are not engaged in pro'viding direct care to the patient gives written approval 
to administration of the neuroleptic medication. 

(d) A person who consents to treatment pursuant to this subdivision. is 
not civilly or criminally liable for the performance of or the manner of 
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performing the treatment. A person is not liable for performing treatment 
without consent zf written, informed consent was given pursuant to this 
subdivision. This provision does not affect any other liability that may 
result from the manner in which the treatment is performe"d. 

Sec. 120. Minnesota Statutes 1986, section 253B.!7, subdivision I, is 
amended to read: 

Subdivision l. [PETITION.] Any patient, except one committed as men
tally ill and dangerous to the public, or any interested person may petition 
the committing court or the court to which venue has been transferred for 
an order that the patient is not in need of continued institutionalization or 
for an order that an individual is no longer mentally ill, mentally retarded, 
or chemically dependent, or for any other relief as the court deems just 
and equitable. A patient committed as mentally ill or mentally ill and 
dangerous may petition the committing court or the court to which venue 
has been transferred for a hearing concerning the administration of neu
roleptic medication. A hearing may also be held pursuant to sections 
253B.09 and 253B.12. 

Sec. 121. Minnesota Statutes 1987 Supplement, section 256.01, sub
division 4, is amended to read: 

Subd. 4. [DUTIES AS STATE AGENCY] The state agency shall: 

(l) supervise the administration of assistance to dependent children under 
Laws 1937, chapter 438, by the county agencies in an integrated program 
with other service for dependent children maintained under the direction 
of the state agency; 

(2) may subpoena witnesses and administer oaths, make rules, and take 
such action as may be necessary, or desirable for carrying out the provisions 
of Laws 1937, chapter 438. All rules·made by the state agency shall be 
binding on the counties and shall be complied with by the respective county 
agencies; 

(3) establish adequate standards for personnel employed by the counties 
and the state agency in the administration of Laws 1937, chapter 438, and 
make the necessary rules (o maintain such standards; 

( 4) prescribe the form of and print and supply to the county agencies 
blanks for applications, reports, affidavits, and such other forms as it may 
deem necessary and advisable; 

(5) cooperate with the federal government and its public welfare agencies 
in any reasonable manner as may be necessary to qualify for federal aid 
for aid to dependent children and in conformity with the provisions of Laws 
1937, chapter 438, including the making of such reports and such forms 
and containing such information as the Federal Social Security Board may 
from time to time require, and comply with such provisions as such board 
may from time to time find necessary to assure the correctness and veri
fication of such reports; fHl<i 

(6) may cooperate with other state agencies in establishing reciprocal 
agreements in instances where a child receiving aid to dependent children 
moves or contemplates moving into or out of the state, in order that such 
child may continue to receive supervised aid from the state moved from 
until the child shall have resided for one year in the state moved to; fHl<i 

(7) on or before October I in each even-numbered year make a biennial 
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report to the- governor concerning the activities of the agency; and 

(8) tlesig,ft;- dcvelo13, ~ &8Filinister ftft ffH8:k.e-; referral, ftftd in\•estory 
~ ·tftftf provi8es loeaH2e6, siRgle poiat i-ft.t.ake With a a-i-fffi aeeess te 
a statewide aftff¼ ease te mtHeft eHeftt aeeds'Wffh emplo~•meAt opporh1eities 
.....i j>Qblle .....i fllW6le sm·iees. +he~ ffi½ISt i-ftel...ie iRfSFIRatieR"" 
al-I availa8le j>Qblle ftft6 f!!W6le. f'FOgrams ffif employmeRt afta tFaiAiRg 
services &Ra iaeome maieteaaaee aBtl SttflpOFt ser\1iees as 8:eH:eeEI ift seefieft 
i!68.0I 11. +he - age..ey shaH eoo~emte with the ae~artmeRI ef jel>s 
ftlffl tfaieiag, counties (lft0 aff\ef laeftl. seE¥iee uni-ts-, seF¥iee providers, ftftti 
eHeBt-s ½ft the 8evelofHBent tlftft eperaHoe ef the systeffi. +he~ ff,- Bet 
Still:jeet te seetioas 168.10 te 168.1§; 

~ enter into agreements with other departments of the state as necessary 
to meet all requirements of the. federal government. 

Sec. 122. Minnesota Statutes 1987 Supplement, section 256.015, sub
division 2, is amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may per
fect and enforce its lien under sections 514.69, 514.70, and 514.71, and 
must file the verified lien statement with the appropriate court administrator 
in the county of financial responsibility. The verified lien statement must 
contain the following: the name and address of the person to whom medical 
care, subsistence, or other payment was furnished; the date of injury; the 
name and address of vendors furnishing medical care; the dates of the 
service or payment; the amount claimed to be due for the care or payment; 
and to the ·best of the state agency's knowledge, the names and addresses 
of all persons, firms, or corporations claimed to be liable for damages 
arising from the injuries. 

This section does not affect the priority of any attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514.69 
or 514.71 and has one year from the date notice is received by it under 
subdivision 4, paragraph (c/, or one year from the date medical bills are 
first paid by the state agency, whichever is later, to file its verified lien 
statement. The state agency may commence an action to enforce the lien 
within one year of (I) the date the notice required by subdivision 4, para
graph ( c ), is received, or (2) the date the person's cause of action is con
cluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 123. [256.016] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

( a) To the extent reasonable and consistent with the goals of providing 
easily understandable and readable materials and complying with federal 
and state laws governing the programs, all written materials relating to 
services and determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under a program 
administered or supervised by the commissioner ofhuman serv.ices must 
be understandable to a person who reads at the seventh-grade level, using 
th.e Flesch scale analysis readtibility score as determined under section 
72C.09. 

(b) All written materials relating to determinations of eligibility for or 
amounts of benefits that will be given to applicants for or recipients of 
assistance under programs administered or supervised by the commissioner 
of human services must be developed to satisfy the plain language require
ments of the plain language contract act under sections 325G.29 to 325G.36. 
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Materials may be submitted to the attorney general for review and cer
tification. Notwithstanding section 325G.35, subdivision I, the attorney 
general Shall review submitted materials.to determine whether they comply 
with the requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not apply to thes( materials. 
Failure to comply with this section does not provide a basis for suspending 
the implementation or operation of other laws governing programs admin.:. 
is_tered by the commissioner. 

(c) The requirements of this section apply to all materials modified or 
developed by the commissioner on or after July I, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal · 
agency for approval, to the extent that application of the requirements 
prevents federal approval. · 

( d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or _to affect indi
vidual appeal rights granted pursuant to section 256.045. 

( e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the senate finance committee and-the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with this 
section. 

Sec. 124. Minnesota Statutes 1986, section 256.73, subdivision 2, is 
amended to read: · 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.] 
Ownership by an assistance unit of property as follows is· a bar to an·y 
allowance under sections 256.72 to 256.87: · 

(I) The value of real property other than the homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making a good faith effort to sell the nonexcludable real 
property. The time period for disposal must not exceed nine months and 
the assistance unit shall execute an agreement to dispose of the property 
to repay assistance received during the nine months up to the amount of 
the net sale proceeds. The payment must be made when the property is 
sold. If the property is not sold within the required time or the assistance 
unit becomes ineligible for any reason the entire amount received d,uring. 
the nine months is an overpayment and subject to.recovery. For the purposes 
of this section "homestead" means the k8IISe home owned and occupied 
by the child, relative or other member of the assistance unit as a dwelling 
place, together with the ffHl<I llfl0I½ Wftieh ii is si111aleEI ift 11B erea"" g,eale!' 
~ twe eea~igee11s HMS ffi a~ 8f kie eat city 9f ffiWft 6f alt eeeliguous 
!lefe& tft ftH'ftl """"" surrounding property which is not separated from the 
home by intervening property owned by others. Public rights-of-way, such 
as roads which run through the surrounding property'.and separate it from 
the home, will not affect the exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value noi exceeding $1,500 or the entire equity value 
of a motor vehicle determined to be necessary for the operation of a self
employment business, one burial plot for each member of the assistance 
unit, one prepaid burial contract with an equity value of no more than 
$1,000 for each member of the assistance unit, clothing and necessary 
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household furniture and equipment and.other basic maintenance items essential 
for daily living, in accordance with rules promulgated by and standards 
established by the commissioner of human services. 

Sec. 125. Minnesota Statutes 1986, section 256. 73, subdivision 6, is 
amended to read: 

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with a 
recent work history or with earned ihcome shall report monthly to the local 
agency on income received and other circumstances affecting eligibility or 
assistance amounts. All other assistance units sha11 report on income and 
other circumstances affecting eligibility and asSistance amounts at less 
frequent intervals, as specified by the state agency. All iBeeme ft0t spe
eifieally ais•egaHlea lry the Seeial Seeu•ity Ast, the G,ae ef Feae,al Reg
ulatioas, .,. state law fHtt! FU!elr, shall be iooeFRe appliea~le 16 too lmageta,y 
""""5ef thefamily,,lfae-y amouat efai<lto fomilies w-ith aepeaaeat ehil<IFea 
assistaaee ts f"'HI 16 a ,eeipieat there<>f ii, """°"' ef the paymeat ooe it 
sltaH be ,eeo, ernele lry the leeal ageaey. Hte ageaey shall gi¥e WHtleR 
ft0tiee 16 the ,eeipieat of its iateatioa te ,eeo·,,e, the ove,paymeat. 9-Yer-
paymeats 10 a euFFellt assistaaee Ufttt shall be ,eeo.,,e,ea oithef th,ough 
,epaymeat lry the iaaiviaual ffi jlilFt 6f ffi full 6f ~· ,eaaeiag the OffiOMRI 
ef aid payable 10 the assistaaee llflil ef Wffl€!t the iaai, iaual ts a mem~e,c 
1-eF atty fft0fttlt ift whte-lt itH eveff)aymeat RHtS-t Be Feeovered, Feeoupment 
f118Y be ffta<le by ,eaueiog the g,attt hut ""1y if the ,eaueea assistaaee 
paymeat, togethe• with the assistaaee itftit'-s Jittuitl assets <Htt! l6tal iBeeme 
afteF aeauetiag ae!ttal Wffl'k e"peases e'i'fflb at least % peFeeft! ef the 
staaaa,a ef Beed feF the assistaaee tHtit-;- e,,eei,t tltat if lhtJ o·,e,paymeat is 
due S&lely 16 ageaey eFFef-;- tilts l6tal after aeauetiag ae!ttal we,k e"peases 
shall e<jual at least 99 peFeeft! ef too staaae,a of eee<lc l-R eases wllea there 
ts l,eth Ofl OYeFpO)'ffieRt ftft0 unaeFpaymeRI the leeaJ ageRey shall effset 
011e agaiftS! the etheF ii, eoFFeetiag t-he pa; meat. Hte leeal ageaey shall 
ffl8J.e f08SOR80le effef!Sto f060¥0f O','OFpO)'ffiOR!S maaete peFSORS ReleageF 
oo assistance Hl aeeoFdaRee with staRdaFds esta0lished eythe eommissioneF 
ef imffiaR seF¥iees. +he leeal ageaey Beed ft0t alteFRj>I 16 Feeo,'ef <WOF

paymeats of less !ltaa ~ f"'HI 16 aft in<liYiaual ne leageF en assistaaee if 
too inaiviauel <lees ft0t fO€ei¥e assistanee agaift withiD three yeaFs, ualess 
too iaaiviaual ha,; heefl eoavietea ef ffaUd "8<leF ~ 256.98. +he 
Feeipieal may "l'!""'l the ageae; 's aete,miaatioa tltat aa o,,e,peyment ha,; 
oeeuFFe<I ia eeeo,aaaee with ~ 256.0~5 .. 'Fite eettBty ageaey shall 
pFemplly repay the Feeipieat f-QF ftRY. uaaeFpaymeRI llfltl shall ais,ega,a that 
payment witeft. deteffllining the assistonee ~ iBeeme ftRd. FeseuFCes flt 
the metllh wllea the payment ts ffta<le fHtt! the fullowiag ffl6fl!lr. 

. (b) An assistance unit required to submit a report on the form designated 
by the commissioner is considered to have continued its application for 
assistance effective the date the required_report is received by the local 
agency, if a complete report is received within ·a calendar month after the 
month in which assistance was. received, except that no assistance shall 
be paid for the period beginning with the end of the month in which the 
report was due and ending with the date the report. was received by the 
local agency. 

Sec. 126. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of aid 
to families with dependent children assistance is paid to a recipient in 
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excess of the payment due, it shall be recoverable by the local agency. The 
agency shall give wrillen notice to the recipient of its intention to recover 
the overpayment. 

(b) When an overpayment o_ccurs, the local agency shall recover the 
overpayment from a current recipient by reducing the amount of aid pay
able to the assistance unit of which the recipient is a member for one or 
more monthly assistance payments until the overpayment is repaid. For 
any month in which an overpayment must be recovered, recoupment may 
be made by reducing the grant but only if the reduced assistance payment, 
together with the assistance unit's total income after deducting work expenses 
as allowed under section 256. 74, subdivision 1, clauses ( 3) and (4 ), equals 
at least 95 percent of the standard of need for the assistance unit, except 
that if the overpayment is due solely to agency error, this total after deduct
ing allowable work expenses must equal at least 99 percent of the standard 
of need. Notwithstanding the preceding sentence, beginning on the date 
on which the· commissioner implements a computerized client eligibility 
and information system in one or more counties, all local agencies in the 
state shall reduce the assistance payment by three percent of the assistance 
unit's standard of need or the amount of the monthly payment, whichever 
is less, for all overpayments whether or not the overpayment is due solely 
to·agency error. In cases when there is both an overpayment and under
payment, the local agency shall offset one against the other in correcting 
the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by 
the individual, in addition to the above aid reductions, until the total 
amount of the overpayment is repaid. 

(d) The local agency shall make reasonable efforts to recover overpay
ments to persons no longer on assi~tqnce in accordance with standards 
adopted in rule by the commissioner of human services. The local agency 
need not attempt to recover overpayments of less than $35 ppid to an 
ilidividual no longer on assistance if the individual does not receive assis
tance again within three years, unless the individual has been convicted 
of fraud under section 256.98. 

Sec. 127. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.] The 
recipient may appeal the agency's determination that an overpayment has 
occurred in accordance with section 256.045. 

Sec. 128. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. JO. [UNDERPAYMENTS.] The local agency shall promptly repay 
the recipient for any underpayment. The local agency shall disregard that 
payment when determining the assistance unit's income and resources in 
the month when the payment is made and the following month. 

Sec. 129. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 11. [COMPLIANCE WITH FEDERAL LAW AND REGULA
TION.] None of the provisions in this section shall be implemented to the 
extent that they violate federal law or regulation. 
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Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736, sub
division lb, is amended to read: 

Subd. lb. [WORK INCENTIVE SUBSIDIZED HOUSING PROGRAM.] 
Within the limit of available appropriations, employed recipients of aid to 
families with dependent children who meet eligibility requirements estab
lished by the commissioner of human services are eligible for a state housing 
subsidy as an incentive to seek and retain employment. The commissioner 
of human services shall adopt rules for the work incentive subsidized hous
ing program using eligibility criteria, subsidy amounts, and an adminis
trative system developed jointly by the commissioner of human services 
and the commissionerof jobs and training. Unless superseded by permanent 
rules, emergency rules adopted to implement this section remain in effect 
until July 1, 1989. The rules must: 

(I) target recipients who are or are likely to become long-term recipients 
or who experience substantial barriers to employment; 

(2) establish a fixed or sliding scale subsidy amount that will create a 
significant work incentive yet enable the program to serve the greatest 
possible number of recipients; 

(3) limit the subsidy to persons who become employed while receiving 
assistance; and 

( 4) provide for continued subsidy payments for up to one year after 
termination of assistance to e·ase _ the transition from assistance to self
sufficiency. 

The program must be c_oordinated with existing work and training pro
grams and must be designed to maxirriize savings in the aid to families 
with dependent children program. The subsidy must be provided as in-kind 
assistance, and it is not available if it would be considered countable income 
under state and federal requirements. 

Sec. 13 I. Minnesota Statutes 1986; section .256. 736, is amended by 
adding a subdivision to read: 

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR PAR
ENTS.] (a) [DEFINITIONS.] The definitions in this paragraph apply td 
this subdivision. 

(1) "Minor parent" means a recipient of AFDC who is under age 18, 
and who is the natura_l or adoptive parent of a child living with the minor 
parent. 

(2) "School" means: 

(i) an educational program which leads to.a high school diploma. The 
program or coursework may be, bui iS not limiied (o,_.a program unde_r the 
post-secondary enrollment options of section 123 .3514, a regular or alter
native program of an elementary or secondary school, a technical institute, 
or a college; 

(ii) coursework for a general educational development (GED) diploma 
<:f not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by 
the public school or the local agency under subdivision 11. 

(b) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding section 
256.73.6, subdivision 3, a minor parent must attend school if all of the 
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following apply: 

( 1) the minor parent has no child living with the parent who is younger 
than six weeks of age; 

(2) transportation services needed to enable the minor parent to. attend 
school are available; 

(3) licensed or legal nonlicensed. child care services needed to enable 
the minor parent to attend school are available; 

· (4) the minor parent has not .already graduated from high school and 
has not received a general educational development (GED) diploma; and 

(5) the minor parent does not have good cause for Jailing to attend 
school, as provided in paragraph ( d). 

(c) [ENROLLMENT AND ATTENDANCE.] The minor parent must be 
enrolled in school and meeting the school's attendance requirements. The 
minor parent is considered to be atterlding when the minor parent is enrolled 
but the school is not in regular session, including during holiday and 
summer breaks. 

(d) [GOOD CAUSE FOR NITT ATTENDING SCHOOL] The local agency 
shall determine whether good cause for not attending or not enrolling in 
schooJ exists, according to this paragraph: 

( 1) Good cause exists when the minor parent is ill or injured seriously 
enough to prevent the minor parent from attending school. 

(2) Good cause exists when the minor parent's child is ill or injured and 
the minor parent's presence in the home is required to care for the child. 

( 3) Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the 
minor parent's residence of more than two hours by available means of 
transportation, excludint the time necessary to transport. children to and 
from child care. 

(4) Good cause exists when there is an interruption in availability of 
child care services. 

(5) Good cause exists when the minor parent has indicated a desire to 
attend school, but the public school system is not providing for the minor 
parent's educatio~ and alternative programs ar'e not available. 

(6) Good cause exists when the school does not cooperate with the local 
agency in providing verification of theminor parent's education or attendance. 

(7) Good cause exists when the minor parent or the minorparent's child 
has a medical appointment or an appointment with the local welfare agency, 
is requJred to appear in court during the minor parent's normal school 
hours, or has any other obligation consistent with the case management 
contract. 

( 8) For the minor parent of a child between six and twelve weeks of age, 
good cause exists when child care is not available on the premises of the 
school, or a medical doctor certifies that it would be better for the health 
of either the parent or the child for the parent to remain at home with the 
child for a longer period of time. 

(e)[FAILURE TO COMPLY] lfthe school notifies the local agency that 
the minor parent is not enrolled or is not meeting the school's attendance 
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requirements, and the local agency determines that the minor parent does 
not have good cause, the local agency shall apply the sanctions listed in 
subdivision 4 beginning with the first payment month .after issuance of 
notice. · 

(f) [NOTICE AND HEARING.] A right to notice and fair hearing shall 
be provided in accordance with section 256.045 and the Code of Federal 
Regulations, title 45, section 205.10. 

(g) [SOCIAL SERVICES.] When a minor parent has failed to attend 
school and does not have good cause, th_e local agency shall refer the minor 
parent to. social services for services, as provided. in section 257.33. 

/h) [VERIFICATION.} No less often than quarterly, the local agency 
must verify that the minor parent is meeting the requirements of this sub
division. Notwithstanding section ]J .32, subdivision 3, when the local 
agency notifies the school that a minor parent is subject to this·subdivision, 
the school must furnish verification of school enrollment and attendance 
to the local agency. 

Sec. 132. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. Jc. [MINOR PARENTS NOT LIVING WITH RELATIVES.] (a) 
This subdivision applies to a minor parent who is not living with a parent 
or othe.r adult relative and who is not living in a group or foster home 
licensed by the commissioner. 

( b) For purposes of this subdivision, the following terms have the mean
ings given them:. 

(]) "Minor parent" means an applicant for or recipient of AFDC who 
is under age 18, and who is the natural or adoptive parent of a child living 
with the minor parent. · 

/2) "Other adult relative" means a person who qualifies to be an eligible 
relative caretaker for AFDC, _as specified in federal regulations. 

( c) The agency shall determine, for .each minor parent who applies for 
or receives AFDC, whether this section applies. For a minor parent to 
whom this section applies, the local agency shall refer the minor parent 
to its social services unit within 30 days of the date the application for 
assistance is .approved for.development of a social service plan as required 
in section 257.33. The agency shall notify the minor parent of the referral 
to social services and that cooperation in developing and participating in 
a social service plan is required in order for AFDC eligibility to continue. 

( d) In addition to meeting the requirements of section 257.33, the social 
·service plan may, based upon the social service uitit's evaluation of the 
minor caretaker's needs and parenting abilities, and the health, safety, and 
parenting needs of the minor caretaker's child, require the minor caretaker 
to live in a group or foster home or participate in available programs 
which teach skills in parenting or independent living. 

/e) If the minor parent fails to cooperate in developing or participating 
in the social service plan, the soda/services unit shall notify the income 
maintenance unit of the local agency, which shall then notify the minor 
parent of the determination and of the sanctions in subdivision 4 that will 
be applied. 
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Sec, 133. Minnesota Statutes 1987 Supplement, section 256.736, sub
division 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
human services shall: 

(I) Arrange for or provide any caretaker or child required to participate 
in employment and training services pursuant to this section with child
care services, transportation, and other necessary family services; 

(2) Pay 10 percent of the cost of the work incentive program and any 
other costs that are required of that agency by federal regulation for employ
ment and training services for recipients of aid to families with dependent 
children; 

(3) Provide that in determining a recipient's needs any monthly incentive 
training payment made to the recipient by the department of jobs and 
training is disregarded and the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulation; and 

(4) Provide that wheD it has 1'eeft eeflifiea l>y ffle e&llflly l>eftfti lhal a 
eeFeteker 8f ehtkl FeEj1JireEI ¼0 peffiei13e_te i-R &ft e1Hfll8)11Bent ftft6 traiaiag 
r,regfftm. has 9eeft ffiHft0 &y the empleyment Ltfte tfftining set=¥½ee f)Fe•ritler 
ta h&¥e reA:lseel witfteet gees eau-se ~ penieipate Hl epprepriete emple) 
meBt an<I IR1i11i11g seniees e, «> haYe ,efti5etl willlBHI geeti e&11Se «> aeeOj!t 
a l>ooa fule e#ef ef j>lll>lie e, 8fflef e111pla~•111en1, ffle e&llflly l>eftfti sl>aH 
p,e,,iae Iha! the county board shall impose the sanctions in clause ( 5) or 
/6) when the county board: 

(a) is notified that a caretaker or child required to participate in employ
ment and training services has been found by the employment and training 
service provider to have failed without good cause to participate in appro
priate employment and training services or to have failed without good 
cause to accept a bona fide offer of public or other employment; 

(b) determines that a minor parent who is required to attend sch_ool 
under subdivision 3b has, without good cause, failed to attend school; 

/c) determines that subdivision Jc applies to a minor parent and the 
minor parent has, without good cause, failed to cooperate with development 
of a social service plan or to participate in execution of the plan, to live 
in a group or foster home, or to participate in ~ program t~at teaches 
skills in parenting and independent living; or 

( d) determines that a careta_ker has, without good cause, failed to attend 
orientation. 

/5) To the extent permissible by federal law, the following sanctions must 
be imposed for a recipient's failure to participate in requireil employment 
and training-Services, education, orientation, or the requirements of sub-
division 3c: · 

(a) For the first failure, 50 percent of the grant provided to the family 
for the month following the failure shall be made in the form of protective 
or vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to 
the family must be made in the form of protective or vendor payments. 
Assistance provided to the family must be in the form of protective or 
vendor payments until the recipient complies with the requirement; and 
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(c) When protective payments are required, the local agency may con
tinue payments to the caretaker if a protective payee cannot reasonably 
be found. 

(6) When the sanctions provided by clause (5) are not permissible under 
federal law, the following sanctions shall be imposed for a recipient's failure 
to participate in required employment and training services, education, 
orientation, or the re_quirements of subdivision Jc: 

(a) If the caretaker ...,.Ire,; !1,e ~Jails to participate, the caretaker's 
needs shall not be taken into account in making the grant determination, 
and aid for any dependent child in the family will be made in the form of 
protective. or vendor payments, except that when protective payments are 
made, the local agency may continue payments to the caretaker if a pro
tective payee cannc,t reasonably be found. The standard of assistance for 
the' remaining eligible members of the assistance unit is the standard that 
is used in other instances in which the caretaker is excluded from the 
assistance unit for noncompliance with a program requirement. 

(b) Aid with respect to a dependent child will be denied if a child who 
...,.Ire,; !l,e ~fails to participate is the only child receiving aid in the 
family. 

( c) If there is more than one child receiving aid in the family, aid for the 
child who ...,.Ire,; !l,e ~ fails to participate will be denied and the 
child's needs will not be taken into account in making the grant determination. 

(d) If the assistance unit's eligibility is based on the nonexempt principal 
earner's unemployment and this principal earner fails e, refuses without 
good cause to participate or to accept employment, the entire assistance 
unit is ineligible for benefits under sections 256.72 to 256.87. 

Sec. 134. Minnesota Statutes 1987 Supplement, section 256. 736, sub
division 11, is amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients described 
in subdivision 2a, the case manager shall: 

( 1) Assess the education, skills, and ability of the caretaker to secure 
and retain a job which, when added to· child support, will support the 
caretaker's family. The case manager must work with, the caretaker in com
pleting this ta~k; 

(2) Set goals and develop a timetable for completing education and 
employment goals. The case manager must work with the caretaker in 
completing this task. For caretakers who are not literate or who have not 
completed high school, the first goal for the caretaker must be to complete 
lit~racy training or a general education diploma. Caretakers who are literate 
and have completed high school shall be counseled to set realistic attainable 
goals, taking.into account the long-term needs of both the caretaker and 
the caretaker's family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals devel
oped in clause (2). When a client needs child care services in order to 
attend a Minnesota public or nonprofit college, university or technical 
institute, the case manager shall contact the appropriate agency to reserve 
child care funds for the client. A caretaker who needs child care services 
in order to complete high school or a general education diploma is eligible 
for child care under section 268. 9 I; 
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(4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must include: (a) specific goals of the 
caretaker including stated measurements of progress toward each goal; (b) 
specific services provided by the county agency; and (c) conditions under 
which the county will withdraw the services provided; 

The contract may include other terms as desired or needed by either 
party. In all cases, however, the case manager must ensure that the caretaker 
has set forth in the contract realistic goals consistent with the ultimate goal 
of self-sufficiency for the caretaker's family; and 

(5) Develop and refer caretakers to counseling or peer group ·networks 
for emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and 
pregnant minors, the case manager shall: 

(I) Ensure that the contract developed under paragraph (a)(4) considers 
all factors set forth in section 257.33, subdivision 2; aoo 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parents and pregnant minors who are not 
living with friends or relatives to live in a group home or foster care setting. 
If minor parents and pregnant minors are unwilling to live in a group home 
or foster care setting or if no group home or foster care setting is available, 
the case manager shall assess the ftHft0f fl8Fent's their need for training in 
parenting and independent living skills and when appropriate shall refer 
eppre13rirHe RHft0f JMtfefHS them to available counseliilg programs designed 
to teach needed skills; and 

( 3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of the high school graduation incentives 
program under section 126.22, including post-secondary enrollment options, 
and the employment related and community based instruction programs. 

( c) A caretaker may request a conciliation conference to attempt to resolve 
disputes regarding _the contents of a contract developed under this section 
or a housing and support systems assessment conducted under this section. 
The caretaker may request a hearing pursuant to section 256.045 to dispute 
the contents of a contract or assessment developed under this section. The 
caretaker need not request a conciliation conference in order to request a 
hearing pursuant to section 256.045. 

Sec. 135. Minnesota Statutes 1986, section 256.76, subdivision 1, is 
amended to read: 

Subdivision 1. Upon the completion of 5tl€ft the investigation the county 
agency shall decide whether the child is eligible for assistance under the 
provisions of sections 256. 72 to 256.87, and determine the amount of 5tl€ft 
the assistance, and the date on which 5tl€ft the assistance shall begtfl begins. 
A decision on an application for assistance must be made aS promptly as 
possible and no more than 30 days from the date of application. Notwith
standing section 393.07, the county agency shall not delay approval or 
issuance of assistance pending formal action of the county board of com
missioners. The first month's grant shall be based upon that portion of the 
month from the date of application, or from the date that the applicant 
meets all eligibility factors, whichever occurs later, provided that on the 
date that assistance is first requested, the local agency shall inquire and 
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determihe whether .·the person reque·sting assistance is in immediate need 
of food, shelter, clothing, or other emergency assistance. If an emergency 
need is found to exist, the applicant shall be granted assistance pursuant 
to section 256. 871 within a reasonable period of time. It shall make a grant 
of assistance which shall be binding upon the county and be complied with 
by the county until stteh the grant is modified or vacated. H the •~~lieanl 
is sebse~eenUy fetiH<i .le i>a¥e 0eefl eligible for assistanee l}ft<le, seetions 
~ te 3§6. 87, assislanee renElereEI tlfl<leF se€ti<m 3§6.871 HtttSI l,e ..,.._ 
sieeretl as a regular AFOC ~•ymelit aHt! B0I a ~•yment tlfl<leF se€ti<m 
3§6.871. The county agency shall notify the applicant of its decision in 
writing. s..elt The assistance shall be paid monthly to the applicant or to 
the vendor of m·ectical care upon order of the county agency from funds 
appropriated to the county agency for this purpose. The county agency 
shall, Upon the granting of assistance under these sections, file an order 
on the form tp be approved by the state agency with the auditor of the 
county aHt! thereat:ler. After the order isfiled, warrants shall be drawn and 
payments made only in accordance with this order to or for recipients of 
this assistance or in acc.ordance with any subsequent order. 

Sec. 136. [256.925] [OPTIONAL VOTER REGISTRATION FOR PUB
LIC ASSISTANCE APPLICANTS AND RECIPIENTS.] 

A county agency shall provide voter registration cards to every indi
vidual eligible to vote who applies for a public assistance program at the 
time application is made. The agency Shall also make voter registration 
cards available to a public assistance recipient upon the recipient's request 
or at the time, of the recipient's eligibility redetermination .. The county 
agency shall assist applicants and recipients in completing the voter reg
istration cards, as needed. Applicants must be informed that completion 
of the cards is optional. Completed forms shall be collected by agency 
employees and submitted to proper election officials. 

Sec. 137. Minnesota Statutes 1987 Supplement, section 256.936, is 
amended to read: 

256.936 [CHILDREN'S HEALTH PLAN.] 

Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms shall ·have the meanings given them: 

(a) "Eligible persons" means pregnant \ffif8e8 aHt! children tlfl<leF st,, 
years 6"' who are one year of age or older but less 

,than nine years of age who have gross family incomes that are 

equal to or less than 185 percent of the federal poverty guidelines and who 
are not eligible for medical assistance under chapter 256B or general assis
tance medical care under chapter 256D and who are not otherwise insured 
for the covered services. eligibility t<>r ~regnant wemeH shftH eentinee fer 
W days ~estpartum te ttllew fer follew e~ Yisw.r. The period of eligibility 
extends from the first day of the month in which the child's first birthday 
occurs to the last day of the month in which the child becomes nine years 
old. 

(b) "Covered services" means prnnatal eare serviees aHEI children's health 
services. 

(c) ''PFenatal eare seFYiees'' HteaftSthe outftatient seFviees f'Fevided l6 
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~••gnant wernen whiell are me die ally neeessary f-or the ~•egnaney. Phy
stefflft ffl' eertiHe0 H:tuse m:idv, iice ser,iees fflf delivery are iReh:1Eled bat 
iR13atient hos13ital services ttfe Bet inehuled. 

fdt "Children's health services" means the health services reimbursed 
under chapter 256B, with the exception of inpatient hospital services, pri
vate duty nursing services, orthodontic services, medical transportation 
services, personal care assistant and case management services, hospice 
care services, nursing home or intermediate care facilities services, and 
mental health and chemical dependency services. 

W ( d) "Eligible providers" means those health care providers who provide 
preRa~al €tH'e services aftQ children's health services to medical assistance 
clients under rules established by the commissioner for that program. Reim
bursement under this section shall be at the same rates and conditions 
established for medical assistance. A f:1Fovider e.f t1renatal oore ser, iees 
shall f!SSe'"JS .. helher the rregnanl wernan ts al ,isl, ef delivering a lew birth 
weight ool>y ef ""5 a health eeneilien v.'ftielt may inerease !he rrehabilily 
ef a J3F0blem ~ 

fA. ( e) .. Commissioner" means the commissioner of human services. 

Subd. 2. [PLAN ADMINISTRATION.] The children's health plan is 
established to promote access to appropriate primary health care fer rreg
nanl wernen an<I to assure heahhy eal>ies an<I healthy children. The com
missioner shall establish an office for the state administration of this plan. 
The plan shall be used to provide ~••natal earean<I children's health services 
for eligible persons. Payment for these services shall be made to all eligible 
providers. The commissioner shall establish marketing efforts to encourage 
potentially eligible persons to receive information about the program and 
about other medical care programs administered or supervised by the 
department of human services. A toll-free telephone _number must be used 
to provide information about ¼Be ftttlB medical programs and to promote 
access to the covered services. The commissioner must make a quarterly 
assessment of the expected expenditures for the covered services and the 
appropriation. Based on this assessment the commissioner may limit enroll
ments and target former aid to families with dependent children recipients. 
If sufficient money is not available to cover all costs incurred in one quarter, 
the commissioner may seek an additional authorization for funding from 
the legislative advisory committee. 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other infor
mation must be made available in to provider offices, local human services 
agencies, school districts, public and private elementary schools in which 
25 percent or more of the students receive free or reduced price lunches, 
community health offices, and Women, Infants and Children (WIC) program 
sites. These sites may accept applications, collect the enrollment fee, and 
forward the forms and fees to the commissioner. Otherwise, applicants may 
apply directly to the commissioner. The commissioner may use individuals' 
social security numbers as identifiers for purposes of administering the 
plan and conduct data matches to verify income. Applicants shall submit 
evidence of family income, earned and unearned, that will be used to verify 
income eligibility. Notwithstanding any other law to the contrary, benefits 
under this section are secondary to ftftY a plan of insurance or benefit 
program under which an eligible person may have coverage. The commis
sioner shall identify eligible persons who may have coverage or benefits 
under other plans of insurance or who become eligible for medical assiStance. 
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Subd. 4. [ENROLLMENT FEE.] An earallfflent fee ef mis ,eqHiml 
ff0fB eligil3le peFsons fef J)Fenetel eat=e serliees 8ftti aft annual enrol1ment 
fee of $25, not to exceed$/ 50 per family, is required from eligible persons 
for children's health services. +lie fees ""'Y l,e l"'i<i tsgetlaeF at tlae a...e ef 
eeFelhfleRt 0f as twe pe~'m:ent iH:stellmeRts. Enrollment fees must be depos
ited in the public health fund and are appropriated to the commissioner 
for the children's health plan program. The commissioner shall make an 
annual redetermination of continued eligibility and identify people who 
may become eligible for medical assistance. 

Sec. 138. [256.9655] [PAYMENTS TO MEDICAL PROVIDERS.] 

The commissioner shall establish procedures to analyze and correct 
pro.blems associated with medical care claims preparation and processing 
under the medical assistance, general assistance medical care, and chil
dren's health plan programs. At a minimum, the commissioner shall: 

(/) designate a full-time position as a liaison between the department 
of human services and providers; 

(2) analyze impediments to timely processing of claims, provide infor
mation and consultation to providers, and develop methods to resolve or 
reduce problems; 

(3) provide to each acute-care hospital a quarterly listing of claims 
received and identify claims that have been suspended and the ·reason the 
claims were suspended; 

(4) provide education and information on reasons for rejecting and 
suspending claims and identify methods that would avoid multiple sub
missions of claims; and 

(5) for each acute-care hospital, identify and prioritize claims that are 
in jeopardy of exceeding time factors that eliminate payment. 

Sec. 139. Minnesota Statutes 1987 Supplement, section 256,969, sub
division 2, is amended to read: 

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] On July 1, 1984, the 
commissioner shall begin to utilize to the extent possible existing classi
fication systems, including Medicare. The commissioner may incorporate 
the grouping of hospitals with similar characteristics for uniform rates upon. 
the development and implementation of the diagnostic classification sys
tem. Prior to implementation of the diagnostic classification system, the 
commissioner shall report the proposed grouping of hospitals to the senate 
health and human services committee and the house health and welfare 
committee. The computation of the base year cost per admission and the 
computation of the relative values of the diagnostic categories must include 
identified outlier cases and their weighted costs up to the point that they 
become outlier cases, but must exclude costs and days beyond that point. 
Claims paid for care provided on or after August I, 1985, shall be adjusted 
to reflect a recomputation of rates, unless disapproved by the federal Health 
Care Financing Administration. The state shall pay the state share of the 
adjustment for care provided on or after August l, 1985, up to and including 
June 30, 1987, whether or not the adjustment is approved by the federal 
Health Care Financing Administration. The commissioner may reconstitute 
the diagnostic categories to reflect actual hospital practices, the specific 
character of specialty hospitals, or to reduce variances within the diagnostic 
categories after notice in the State Register and a 30-day comment period. 
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After May I, 1986, acute care hospital billings under the medical assistance 
and general assistance medical care programs must not be sMbmitted until 
the recipient is discharged. However, the commissioner shall establish monthly 
interim payments with inpatient hospitals that have individual patient lengths 
of stay in excess of 30 days regardless of diagnosis-related group. For 
purposes of establishing interim rates, the commissioner is exempt from 
the requirements of chapter 14. Medical assistance and general assistance 
medical care reimbursement for treatment of mental illness shall be reim
bursed based upon diagnosis classifications. The commissioner may selec
tively contract with hospitals for services within the diagnostic classifications 
relating to mental illness and chemical dependency under competitive bid
ding when reasonable geographic access by recipients can be assured. No 
physician shall be denied the privilege of treating a recipient required to 
utilize a hospital under contract with the commissioner, as long as the 
physician meets credentialing standards of the individual hospital. Effective 
July I, 1988, the commissioner shall limit the annual increase in pass
through cost payments for depreciation, rents and leases, and interest expense 
to the annual growth in the eonsl.iftler j:tfi-ee ~ ffif aH ~ eeH:Sl:HHers 

fCPI U) hospital cost index described in section 256.969, subdivision 1. 
When computing budgeted pass-through cost payments, the commissioner 
shall use the annual increase in the ~ hospital cost index forecasted 
by Data Resources, Inc. consistent with the quarter of the hospital's fiscal 
year end. In final settlement of pass-through cost payments, the commis
sioner shall use the~ hospital cost index for the month in which the 
hospital's fiscal year ends compared to the same month one year earlier. 

Sec. 140. Minnesota Statutes 1987 Supplement, section 256.969, sub
division 3, is amended to read: 

Subd. 3. [SPECIAL CONSIDERATIONS.] (a) In determining the rate 
the commissioner of human services will take into consideration whether 
the following circumstances exist: 

( 1) minimal medical assistance and general assistance medical care 
utilization; 

(2) unusual length of stay experience; and 

(3) disproportionate numbers of low-income patients served. 

(b) To the extent of available appropriations, the commissioner shall 
provide supplemental grants directly to a hospital described in section 
256B.031, subdivision 10, paragraph (a), that receives medical assistance 
payments through a county-managed health plan that serves only residents 
of the county. The payments must be designed to compensate for actuarially 
demonstrated higher health care costs within the county, for the population 
served by the plan, that are not reflected in the plan's rates under section 
256B.03 l, subdivision 4. 

( c) For inpatient hospital originally paid admissions. excluding medicare 
cross-overs. provided from July I. 1988. through June 30, 1989, hospitals 
with JOO or fewer medical assistance annualized paid admissions. excluding 
medicare cross-overs, that were paid by March 1. 1988, for admissions 
paid during the period January 1. 1987. to June 30, 1987, shall have 
medical assistance inpatient payments increased 30 percent. Hospitals with 
more than JOO but fewer than 250 medical assistance annualized paid 
admissions, excluding medicare cross-overs; that were paid by March I, 
1988. for admissions paid during the period January 1, 1987, to June 30, 
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1987, shall have medical assistance inpatient payments increased 20 per
cent for inpatient hospital originally paid admissions, excluding medicare 
cross-overs, provided from July 1, 1988, through June 30, 1989. This 
provision applies only to hospitals that have 100 or fewer licensed beds 
on March 1, 1988. 

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.02, sub
diviSion 8, is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost of 
the fSlle\viHg care and services identified in subdivisions Ba to _By, for 
eligible individuals whose income and resources are insufficient to meet 
all of this cost,. 

fBSubd. 8a. [INPATIENT HOSPITAL SERVICES.] Medical assistance 
covers inpatient hospital services. A second medi_cal opinion is required 
prior to reimbursement for elect_ive surgeries requiring a second opinion. 
The commissioner shall publish in the State Register a list of elective 
surgeries that require a second medical opinion prior· to reimbursement, 
and the criteria and standards for deciding whether an elective surgery 
should require a second medical opinion. The list and the criteria and 
standards are not subject to the requirements of sections 14.01 to 14.69. 
The commissioner's decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to 
administrative appeal~. 

~ Subd. 8b. [SKILLED AND INTERMEDIATE NURSING CARE.] 
Medical assistance covers skilled nursing home services and services of 
intermediate care facilities, including training and habilitation services, as 
defined in section 252.41, subdivision 3, for persons with mental retar
dation or related condition·s who are residing in intermediate care facilities 
for persons with mental retard:ition or related conditions. Medical assistance 
must not be used to pay the costs of nursing care provided to a patient in 
a swing bed as defined in section 144.562;, unless (a) the facility in which 
the swing bed is located is eligible as a sole community provider, as defined 
in Code of Federal Regulations, title 42, section 412 .92, or the facility is 
a public hospital owned by a governmental entity with 15 or fewer licensed 
acute-care beds; (b) the health care financing administration approves the 
necessary state plan amendments; ( c) the patient was screened as provided 
in section 256B.091; (d) the patient no longer requires.acute-care services; 
and ( e) no nursing home beds are available within 25 miles of the facility. 
The daily medical assistance payment for nursing care fOr the patient in 
the swing bed is the Statewide a_verage medical assistance skilled nursing 
care per diem as computed annually by the commissioner on July 1 of each 
year. 

~ Subd. 8c. [PHYSICIANS' SERVICES.] Medical assistance covers 
physicians' servicest. 

f4j Subd. 8d. [OUTPATIENT AND CLINIC SERVICES.] Medical assis
tance covers outpatient hospital ot nonprofit community health clinic ser
vices or physician-directed clinic services. The physician-directed clinic 
staff shall include at least two physicians, one of whom is on the premises 
whenever the clinic is open, and all services shall be provided under the 
direct supervision of the physician who is on the premises. Hospital out
patient departments are subject to the same limitations and reimbursements 
as other enrolled vendors for all services, except initial triage, emergency 
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services, and services not provided or immediately available in clinics, 
physicians' offices, or by other enrolled providers. A second medical opinion 
is required before reimbursement for elective surgeries requiring a second 
opinion. The commissioner shall publish in the State Register a list of 
elective surgeries that require a second medical opinion before reimburse
ment and the criteria and standards for deciding whether an e,Jective surgery 
should require a second surgical opinion. The list and the criteria and 
standards are not subject to the requirements of sections 14.01 to 14.69. 
The commissioner's decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to 
administrative appeal. "Emergency services" means those medical services 
required for the immediate diagnosis and treatment of medical conditions 
that, if not immediately diagnosed and treated, could lead to serious physical 
or mental disability or death or are necessary to alleviate severe pain. 
Neither the hospital, its employees, nor any physician or dentist, shall be 
liable in any action arising out of a determination not to render emergency 
services or care if reasonable care iS exercised in determining the condition 
of the person, or in determining the appropriateness of the facilities, or 
the qualifications and availability of personnel to render these services 
consistent with this sectiont. 

~ Subd. 8e. [COMMUNITY HEALTH CENTER SERVICES.] Medical 
assistance covers community mental health center services, as defined in 
rules adopted by the commissioner pursuant to section 256B.04, subdivi
sion 2, and provided by a community mental health center as defined in 
section 245.62, subdivision 2t. 

fe1Subd. 8f [HOME HEALTH CARE.] Medical assistance covers home 
health care servicest. 

f+1 Subd. 8g. [PRIVATE DUTY NURSING.] Medical assistance covers 
private duty nursing servicest. 

f8j Subd. 8h. [PHYSICAL THERAPY.] Medical assistance covers phys
ical therapy and related servicest. 

f9t Subd. 8i. [DENTAL SERVICES.] Medical assistance covers dental 
services, excluding cast metal restorations;. 

fWj Subd. 8j. [LABORATORY AND X-RAY SERVICES.] Medic.al 
assistance covers laboratory and X-ray services;. 

f+l-t Subd. 8k. [NURSE ANESTHETIST SERVICES.] Medical assis
tance covers nurse anesthetist services. 

Subd. 81. [EYEGLASSES, DENTURES, AND PROSTHETIC DEVICES.] 
+Be fellewiRg Medical assistance covers eyeglasses, dentures, and pros
thetic devices if prescribed by a licensed practitioner-:- &A:tgS, e)•eglasses, 
8eRtures, &ft8 prosthetie 8:eviees. 

Subd. 8m. [DRUGS.] ( a) Medical assistance covers drugs if prescribed 
by a licensed practitioner. The commissioner shall designate a formulary 
committee whieh shall to advise the commissioner on the names of drugs 
for which payment shalt be is made, recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, I 98 I. The formulary committee shall consist of nine members, 
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four of whom shall be physicians who are not employed by the department 
of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insur
ance, a consumer representative, and a nursing home representative. Com
mittee members shall serve two-year terms and shall serve without 
compensation. The commissioner may establish a drug formulary. Its estab
lishment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall review 
and comment on the formulary contents. Prior authorization may be required 
by the commissioner, with the consent of the drug formulary committee, 
before certain formulary drugs are eligible for payment. The formulary 
shall not include: drugs or products for which there is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen, family planning 
products, aspirin, insulin, prenatal -vitamins, and vitamins for children under 
the age of seven; or any other over-the-counter drug identified by the 
commissioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, appro
priate and cost effective for. the treatment of certain specified chronic 
diseases, conditions or disorders, and this determination shall not be subject 
to the requirements ·of chapter 14, the administr3.tive procedure ·act; nutri
tional products, except for those products needed for treatment of phen
ylketonuria, hyperlysinemia, maple syrup urine disease, a combined allergy 
to human milk, cow milk, and soy formula, or any other childhood or adult 
diseases, conditions, or disorders identified by the commissioner as requir
ing a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established.· Separate payment shall not 
be made for nutritional products for residents of long-term care facilities; 
payment for dietary requirements is a component of the per diem rate paid 
to these facilities. Payment to drug vendors shall not be modified before 
the formulary is established exceptthat the commissioner shall not permit 
payment for any drugs which may not by law be included in the formulary, 
and the commissioner's determination shall not be subject to chapter 14, 
the administrative procedure act. The commissioner shall publish condi
tions for prohibiting payment for specific drugs after considering the fore 
111ulary committee's reco!Dmendations. · 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost. of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multisource drug may be 
set by the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for prescriptions dispensed to 
residents of long-term care facilities when a unit dose blister card system, 
approved by the department, is used. Under this type of dispensing system, 
the pharmacist must dispense a 30-day supply of drug. The National Drug 



7922 JOURNAL OF THE SENATE [90THDAY 

Code (NDC) from the drug container used to fill the blister card must be 
identified on the claim to the department. The unit dose blister card con
taining the drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the phar
macy for reuse. The pharmacy provider will be required to credit the depart
ment for the actual acquisition cost of all unused drugs that are eligible for 
reuse. Whenever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, unless 
the prescriber specifically indicates "dispense as written" on the prescrip
tion as required by section 151.21, subdivision 2. ~letwithslaRdiRg the 
al><>¥e f'F0¥isieRs, Implementation of any change in the fixed dispensing 
fee whreh that has not been subject to the administrative procedure act 
sl>a!I ee is limited to not more than 180 days, unless, during that time, the 
commissioner sl>a!I iHwe iRiliated initiates rulemaking through the admin' 
istrative procedure act-;. 

~ Subd. 8n. [DIAGNOSTIC, SCREENING, AND PREVENTIVE 
SERVICES.] Medical assistance covers diagnostic, screening, and preven
tive services. "Preventive services" inclu·de services· related to pregnancy, 
including services for those conditions which may complicate a pregnancy 
and which may be available to a pregnant woman determined to be at risk 
of poor pregnancy outcome. Preventive services available to a woman at 
risk of poor pregnancy outcome may differ in an amount, duration, or scope 
from those available to other individuals eligible for medical assistancej. 

~ Subd. Bo. [HEALTH PLAN PREMIUMS.] Medical assistance cov
ers health care prepayment plan premiums and insurance premiums if paid 
directly to a vendor and supplementary medical insurance benefits under 
Title XVIII of the Social Security Act. For purposes of obtaining Medicare 
part B, expenditures may be made even if federal funding is not availablet. 

fl-4t Subd. Bp. [ABORTION SERVICES.] Medical assistance covers abor
tion services, but only if one of the following conditions is met: 

(a) The abortion is a medical necessity. "Medical necessity" means (I) 
the signed written statement of two physicians indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has given her consent to the abortion in writing unless the patient is phys
ically or legally incapable of providing informed consent .to the procedure, 
in which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
section 609.342, clauses (c), (d), (e)(i), and (I), and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within. 48 hours 
after the victim becomes physically able to report the criminal sexual con
duct; or 

( c) The pregnancy is the result of incest, but only if the incident ahd 
relative are reported to a valid law enforcement agericy for investigation 
prior to the abortiont. 

~ Subd. Bq. [TRANSPORTATION COSTS.] Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in Obtaining 
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emergency or nonemergency medical care when paid directly to an ambu
lance company, common carrier, or other recognized providers of trans
portation services. For the purpose of this clause, a person who is incapable 
of transport by taxicab or bus shall be considered to be nonambulatory~. 

~ Subd. Br. [BUS OR TAXICAB TRANSPORTATION.] To the extent 
authorized by rule of the state agency~ medical assistance covers costs of 
bus or taxicab transportation incurred by any ambulatory eligible person 
for obtaining nonemergenCy medical care1. 

B-+1 Subd. 8s. [PERSONAL CARE ASSISTANTS.] Medical assistance 
covers personal care assistant services provided by an individual, not a 
relative, who is qualified to provide the services, where the services are 
prescribed by a physician in accordance with a plan of treatment and are 
supervised by a registered nurse. Payments to personal care assistants shall 
be adjusted annually to reflect changes in the cost of living or of providing 
services by the average annual adjustment granted to vendors such as nurs
ing homes and home health agencies;. 

fHlj Subd. St. [MENTAL ILLNESS CASE MANAGEMENT.] To the 
extent authoriied by rule of the state agency, medical assistance covers 
case management services to persons with serious and persistent mental 
illness;. 

W11 Subd. Su. [CASE MANAGEMENT FOR BRAIN INJURED PER
SONS.] To the extent authorized by rule of the state agency, medical assis
tance Covers case management services to persons with brain injuries-;. 

~ Subd. 8v. [HOSPICE CARE.] Medical assistance covers hospice 
care services under Public Law Number 99-272, section 9505, to the extent 
authorized by rule; aft<!. 

f2-lj Subd. 8w. [DAY TREATMENT SERVICES.] Medical assistance 
covers day treatment services as specified in sections 245 .462, subdivision 
8, and 245.471, subdivision 3, that are provided under contract with the 
county board. 

Subd. Sx. [OTHER MEDICAL OR REMEDIAL CARE.] Medical assis
tance covers any other medical Or remedial c·are licensed and recognized 
under state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment programs or primary treatment or extended care 
treatment units in hospitals that are covered under Laws 1986, chapter 394, 
sections 8 to 20. The commissioner shall include chemical dependency 
services in the state medical assistance plan for federal reporting purposes, 
but payment must be made under Laws 1986, chapter 394, sections 8 to 
20. The commissioner shall publish in the State Register a list of elective 
surgeries that require a second medical opinion before 111edical assistance 
reimbursement, and the criteria and standards for deciding. whether an 
elective surgery should require a· second medical opinion. The list and 
criteria and standards are not subject to the requirements of sections 14.01 
to 14.69. 

Subd. Sy. [SECOND OPINION OR PRIOR AUTHORIZATION 
REQUIRED.] The commissioner shall publish in the State Register a list 
of health serVices that require prior authorization, as well as the criteria 
and standards used to select health services on the list. The list and the 
criteria and standards used to formulate it are not subject to the requirements 
of sections 14.01 to 14 .. 69. The commissioner's decision whether prior 
authorization is required for a health service or a_ second medical opinion 
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is required for an elective surgery is not subject to administrative appeal. 

Sec. 142. Minnesota Statutes 1987 Supplement, section 256B.031, sub
division 5, is amended to read: 

Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner may require 
recipients of aid to families with dependent children, e><eejltlftese ,eeipienls 
whe ...., ,efugees and whese health sef\ iees ...., •eimha,sed IOO j>ef€enl 
l>y ¼lie fe<lefftl ga,'OfRfRORI fof ¼lie HfSI :J+ ffl6Rths afteF enl,y fflle ¼lie YRited 
S!a!e&;- to enroll in a prepaid health plan and.receive services from or through 
the prepaid health plan, with the following exceptions: 

(I) recipients who are refugees and whose health services are reimbursed 
JOO percent by the federal government for the first 24 months after entry 
into the United States; and 

(2) recipients who are placed in a foster home or facility. If placement 
occurs before the seventh day priorto the end of any month, the recipient 
will be disenrolled from the recipient's prepaid health plan effective the 
first day of the following month. If placement occurs after the seventh day 
before the end of any month, that recipient will be disenrolled from the 
prepaid health plan on the first day of the second month following place
ment. The prepaid health plan must provide all services set forth in sub
division 2 during the interim period. 

Enrollment in a prepaid health plan is mandatory only when recipients 
have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or after December I, 1987, must 
choose a health plan within 30 days of the date eligibility is determined. 
At the time of application, the local agency shall ask the recipient whether 
the recipient has a primary health care provider. If the recipient has not 
chosen a health plan within 30 days but has provided the local agency with 
the name of a a primary health care provider, the local agency shall deter
mine whether the provider participates in a prepaid health plan available 
to the recipient and, if so, the local agency shall select that plan on the 
recipient's behalf. If the recipient has not provided the name of a primary 
health care provider who participates in an available prepaid health plan, 
commissioner shall randomly assign the recipient to a health plan. 

(c) Reeipienls whe ftfC eligible ee Na,·emhe, 3G, -1-98+,- elteese a 
p,epeid health plftft l>y Jeeae,y 15, ~ If possible, the local agency shall 
ask whether the recipient has a primary health care provider and the pro
cedures under paragraph (b) shall apply. If a recipient does not choose a 
prepaid health plan by this date, the commissioner shall randomly assign 
the recipient to a health plan. 

( d) &eh reeipieet - ae ee,alled it, ¼lie health plftft feF u minimum ef 
st,, FReRths fello•.vieg lhe e•feeti,•e dale ef OHFOIIFReRI, effejH that ¼lie 
,eeipieel may eltaege health plftfts Bfl€e ~ ¼lie fiFsl ~ days afteF iailial 
eftfBllmenl. The commissioner shall request a waiver from the federal Health 
Care Financing Administration te .,,.!eft<! ¼ile minimaf!l peH0d te-H FReRths 
to limit a recipient's ability to change health plans to once every six or 12 
months. If such a waiver is obtained, each recipient must. be enrolled in 
the health plan for a minimum of six or 12 months. A recipient may change 
health plans once within the first 60 days after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy and 
later become eligible for aid to families with dependent children are not 



90THDAY] MONDAY, APRIL 18, 1988 7925 

required to choose a prepaid health plan until 60 days postpartum. An infant 
born as a result of that pregnancy must be enrolled in a prepaid health plan 
at the same time as the mother. 

(f) If third-party coverage is available to a recipient through enrollment 
in a prepaid health plan through employment. through coverage by the 
former spouse, or if a duty of support has been imposed by law, order, 
decree, or judgment of a court under section 518.551, the obligee or recip
ient shall participate in the prepaid health plan in which the obligee has 
enrolled provided that the commissioner has contracted with the plan. 

Sec. 143. Minnesota Statutes 1987 Supplement, section 256B.042, sub
division 2, is amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect and 
enforce its lien by following the procedures set forth in sections 514.69, 
514.70 and 514.71, and its verified lien statement shall be filed with the 
appropriate court administrator in the county of financial responsibility. 
The verified lien statement shall contain the following: the name and address 
of the person to whom medical care was furnished, the date of injury, the 
n3me and address of the vendor or vendors furnishing medical care, the 
dates of the service, the amount claimed to be due for the care, and, to the 
best of the state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from the 
injuries. This section shall not affect the priority of any attorney's lien. 
The state agency is not subject to any limitations period referred to in 
section 514.69 or 514.71 and has one year from the date notice is received 
by it under subdivisio11A. paragraph /c), or one year from the date medical 
bills are first paid by the state agency, whichever is later, to file its verified 
lien statement. The state agency may commence an action to enforce the 
lien within one year of (I) the date the notice required by subdivision 4, 
paragraph (c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 144. Minnesota Statutes 1987 Supplement, section 256B.06, sub-
division 1, is amended to read: · · 

Subdivision I. [CH/WREN ELIGIBLE FOR SUBSIDIZED ADOPTION 
ASSISTANCE.] Medical assistance may be paid for""" j>efS8w. fB whe is 
a child eligible for or receiving adoption assistance payments under Title 
IV-E of the Social Security Act, United States Code, title 42, sections 670 
to 676 under Minnesota Statutes, section 259.40 or 259.431; e,. 

~ whe is Subd. la. [SUBSIDIZED FOSTER CHILDREN.] Medical 
assistance may be paid for a child eligible for or receiving foster care 
maintenance payments under Title IV-E of the Social Security Act, United 
States Code, title 42, sections 670 to 67~ "'· 

~ Subd. lb. [AFDC FAMILIES.] Medical assistance may be paid for 
a person who is eligible for or receiving public assistance under the aid to 
families with dependent children program,. 

Subd. le. [RECIPIENTS OF MINNESOTA SUPPLEMENTAL AID.] 
Medical assistance may b_e paid for a person who is receiving public 
assistance under the Minnesota supplemental aid program-,~ ffif the-se 
pe,soes eligible fer Mineesola supplemeetal aid eeeause Ike l6eal ageeey 
wai¥ed """""'assets lH!def seetion 2§6D.37, sueiliYisioe 2-; "'· 

f4j whe is Subd. Id. [PREGNANT WOMEN; DEPENDENT UNBORN 
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CHILD.] Medical assistance may be paid for a pregnant woman, as certified 
in writing by a physician or nurse midwife, aft<! who fat meets the other 
eligibility criteria of this section, and W who would be categorically eli
gible for assistance under the aid to families with dependent children pro
gram if the child had been born and was living with the woman. For purposes 
of this seet-ieft subdivision, a woman is considered pregnant for 60 <:fays 
postpartum-;- 0f. 

~whets Subd. 1 e. [PREGNANT WOMEN; NEEDY UNBORN CHILD.] 
Medical assistance may be paid for a pregnant woman, as certified in 
writing by a physician or nurse midwife, who meets the other eligibility 
criteria of this section and whose unborn child would be eligible as a needy 
child under clause (8) if born and living with the woman. For purposes of 
this seet-ieft subdivision, a woman is considered pregnant for 60 days post
partum-;- 0f. 

fe) Subd .. If [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistance may be paid for a person who meets the categorical eligibility 
requirements of the supj:>lemental security income program and the other 
eligibility requirements of this sectiont 0f. The methodology for calculating 
disregards and deductions from income must be as speClfied in section 
256D.37, subdivisions 6 to 14. 

fH Subd. 1 g. [MEDICALLY NEEDY PERSONS WITH EXCESS INCOME 
OR ASSETS.] Medical assistance may be paid for a person who, except 
for the amount of income or assets, would qllalify for supplemental security 
income for the aged, blind and disabled, or aid to families with dependent 
children, and who meets the other eligibility requirements of this section. 
However, in the case of families and children who meet the categorical 
eligibility requirements for aid to families with dependent children, the 
methodology for calculating assets shall be as specified in section 256. 73, 
subdivision 2, except that the exc!Usion for an automobile shall be as in 
clause ( 13 )(g) as long as acceptable to the health care financing admin
istration, and the methodology for calculating deductions from earnings 
for child care and work expenses shall be as specified in section 256. 74, 
subdivision It 0f. · 

f:8')Subd. I h. [CHILDREN.] Medical assistance may be paid for a person 
who is under 21 years of age_ and in need of medical. care that neither the 
person nor the person's relatives responsible_ under sections 2568.01 to 
256B.26 are financially able to providet 0f. 

~whet& Subd. Ji. [INFANTS.] Medical assistance may be paid for 
an infant less than one year of age born on or after October 1, 1984, whose 
mother was eligible at the time of birth and who remains in the mother's 
household. Eligibility under this ela»se subdivision is concurrent with the 
mother's and does not depend on the father's income except as the income 
affects the mother's eligibilityt 0f. 

/;U}'/Subd. Jj. [ELDERLY HOSPITAL INPATIENTS.] Medical assistance 
may be paid for a person who is residing in a hospital for treatment of 
mental disease or tuberculosis and is 65 years of age or older and without 
means sufficient to pay the per capita hospital charget aft<!. 

8-B whe resi<ies Subd. lk. [RESIDENCY.] To be eligible for medical 
assistance, a person must reside in Minnesota, or, if absent from the stale, 
i-s be deemed to be a resident of Minnesota in accordance with the rules 
of the state agencyt aft<!. 
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~ whe akttte, Subd. 11. [HOMESTEAD.] To be eligible for medical 
assistance, a person must not own, individually or together with the person's 
spouse, <lees H0t <>Wfl real property other than the homestead. For the 
purposes of this section, "homestead" means the house owned and occupied 
by the applicant or recipient as a primary place of residence, together with 
the contiguous land upon which it is situated. The homestead shall continue 
to be excluded for persons residing in a long-term care faciiity if it is used 
as a primary residence by the spouse, minor child, or disabled child of any 
age. The homestead is also excluded for the first six calendar months of 
the person's stay in the long-term care facility. The homestead must be 
reduced t6 an amount within limits or excluded on another basis if the 
person remains in the long-term care facility for a period longer than six 
months. Real estate not used as a home may not be retained unless the 
property is not salable, the equity is $6,000 or less and the income produced 
by the property is at least six percent of the equity,. or the excess real 
property is exempted for a period of nine months if there is a good faith 
effort to sell the property and a legally binding agreement is signed to 
repay the amount of assistance issued during that hine months~ flfta. 

\-Ht whe Subd. 1 m. [ASSET LIMITATIONS.] To be eligible for medical 
assistance, a person must not individually <lees H0t own more than $3,000 
in cash or liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), <lees the household must 
not own more than $6,000 in cash or liquid assets, plus $200 for each 
additional legal dependent. In addition to these maximum amounts, an 
eligible individual or family may accrue interest on these amounts, but they 
must be reduced to the maximum _at the time of an eligibility redetermi
nation. For residents of long-term care facilities; the accumulation of the 
clothing and personal needs allowance pursuant to section 256B. 35 must 
also be reduced to the maximum at the time of the eligibility redetermi
nation. Cash and liquid assets may include a prepaid funeral contract and 
insurance policies with cash surrender value. The value of the following 
shall not be included: 

(a) the homestead, (b) household goods and furnitHFe in HSe itt the"
personal effects with a total equity value of $2,000 or less, (c) wee,ieg 
•rr•••I, (<It personal property used as a regular abode by the applicant or 
recipient, W (d) a lot in a burial plot for each member of the household, 
fB persenal jev, elry EWf1Hire8: mere thaa ~ ffl6fHftS inuHe8:ielely JH40f te 
the j>efie<I ef medieel essistaHee eligibilit~· aR<I refSeHel jewelfy eeqHi,ed 
wi-thl-ft ~ ftl0fllhs iftlftle8.ialely prie,f te the j>efie<1 &f me8:ieel assislenee 
eligibility aR<I aet rH•ehased w;«i assets ef the •rrlieaet e, ,eeirieet, (gt 
( e) capital and operating assets of a trade or busine_ss that the local agency 
determines are necessary to the person's ability to earn an income, W (f) 
for a period of six months, insurance settlements to repair or replace dam
aged, destroyed, or stolen property, fit ( g) one motor vehicle that is licensed 
pursuant to chapter 168 and defined as: ( 1) passenger automobile, (2) station 
wagon, (3) motorcycle, (4) motorized bicycle or (5) truck of the weight 
found in categories A to E, of section 168.013, subdivision 1 e, and that is 
used primarily for the person's benefit, and ffi (h) other items which may 
be required by federal law or statute. To be excluded, the vehicle must have 
a market value of less than $4,500; be necessary to obtain medically nee' 
essary health services; be necessary for employment; be modified for oper
ation by or transportation of a handicapped person; or be necessary_ to 
perform essential daily tasks because of climate, terrain, distance, or similar 
factors. The equity value of other motor vehicles is counted against the 
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cash or liquid asset limitt iHI<!. 

fl41wlte has Subd. In. [INCOME.] To be eligible for medical assistance, 
a person must not have, or entieitrntes anticipate receiving a, semiannual 
income ft0t in excess of 115 percent of the income standards by ·family 
size used in the aid to families with dependent children program, except 
that families and children may have an income up to 133-1/3 percent of 
the AFDC income standard. Notwithstanding any laws or rules to the 
contrary, in computing income to determine eligibility of persons who are 
not residents of long-term care facilities, the commissioner shall disregard 
increases in income as required by Public Law Numbers 94-566, section 
503; 99-272; and 99-509t iHI<!. 

~ Subd. lo. [EXCESS INCOME.] A person who has R1en!hly excess 
income is eligible for medical assistance if the person has expenses for 
medical care that are more than the amount of the person's excess income, 
computed "" a R1enlhl) bast,,, ift whicl> ease eligibility mny be es!aelisl,ed 
ftffd R1edieal assis!anee fl•) R1en1s mny be !ftlltle le 00¥ef 1Re men1I,Jy \fflffiel 
medieel Ree& by deducting incurred medical expenses from the excess 
income to reduce the excess to the income standard specified in clause 
( 14 ). The person shall elect to have the medical expenses deducted monthly 
or at the beginning of the budget period; or who is a pn:gnant woman or 
infant up to one year of age who meets the requirements of clauses (I) to 
(8) except that her anticipated income is in excess of the income .standards 
by family size used in the aid to families with dependent children program, 
but is equal to or less than 133 1/3 185 percent of tho! ffte0ffle s!anda,d 
the federal poverty guideline for the same family size. Eligibility for a 
pregnant woman or infant up to one year of age with respect to_ this clause 
shall be without regard to the asset standards specified in clauses (12) and 
(13). For persons who reside in licensed nursing homes, regional treatment 
centers, or medical institutions~ the income over and above that required 
in section 256B. 35 for personal needs allowance is to be applied to the cost 
of institutional care. In addition, income may be retained by an institu
tionalized person (a) to support dependents in the amount that, together 
with the income of the spouse and child under age 18, would provide net 
income equal to the medical assistance standard for the family size of the 
dependents excluding the person residing in the facility; or (b) for a period 
of up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one if the person was not Jiving together with 
a spouse or child under age 21 at the time the person entered a long-term 
care facility, if the person has expenses of maintaining a residence in the 
community, and if a physician certifies that the person is expected to reside 
in the long-term care facility on a short-term basis. For purposes of this 
section, persons are determined to be residing in licensed nursing homes, 
regional treatment centers, or medical institutions if the persons are expected 
to remain for a period expected to last longer than three months. The 
commissioner of human services may establish a schedule of contributions 
tb be made by the spouse of a nursing home resident to the cost of caret 
iHI<!. 

f+ej wlte Subd. Ip. [ASSIGNMENT OF BENEFITS.] has To be eligible 
for medical assistance a person must have applied or agFeeS- must agree to 
apply all proceeds received or receivable by the person or the person's 
spouse from any third person liable for the costs of medical care for the 
person, the spouse, and children. The state agency shall require from any 
applicant or recipient of medical assistance the assignment of any rights 
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to medical support and third party payments. Persons must cooperate with 
the state in establishing paternity and obtaining third party payments. By 
signing an application for medical assistance. a person assigns to the depart
ment of human services all rights the person may have to medical support 
or payments for medical expenses from any other person or entity on their 
own or their dependenfs behalf and agrees to cooperate with the state in 
establishing paternity and obtaining third party payments. Any rights or 
amounts so assigned shall be applied against the cost of medical care paid 
for under this chapter. Any assignment takes effect upon the determination 
that the applicant is eligible for medical assistance and up to three months 
prior to the date of application if the applicant is determined eligible for 
and receives medical assistance benefits. The application must contain a 
statement explaining this assignment. Any assignment shall not be effective 
as to benefits paid or provided under automobile accident coverage and 
private health care coverage prior to notification of the assignment by the 
person or organization providing the benefits; .....i. 

~ Subd. Jq. [DISABLED CHILDREN.] Aperson is eligible for med
ical assistance if the person is- under age 19 and qualifies as a disabled 
individual under United States Code, title 42, section 1382c(a), and would 
be eligible for medical assistance under the state plan if residing in a 
medical institution, and who requires a level of care provided in a hospital, 
skilled nursing facility, intermediate care facility, or intermediate care 
facility for persons with mental retardation or related conditions, for whom 
home care is appropriate, provided that ·the cost to medical assistance for 
home care services is not more than the amount that medical assistance 
would pay for appropriate institutional care. 

Subd. Ir. [PERIOD OF INELIGIBILITY.] Eligibility is available for the 
month of application and for three months prior to application if the person 
was eligible. in those prior months. A redetermination of eligibility must 
occur every 12 months. 

Sec. 145. Minnesota Statutes 1987 Supplement, section 2568.06, sub
division 4, is amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical 
assistance. is limited to citizens of the United States and aliens lawfully 
admitted for permanent residence or otherwise permanently residing in the 
United States under the color of law. Aliens who are seeking legalization 
under the Immigration Reform and Control Act of 1986, Public Law Num
ber 99-603, who are under age 18, over age 65, blind, disabled, or Cuban 
or Haitian, and who meet the eligibility requirements of medical assistance 
under subdivision I and section 256B.17 are eligible to receive medical 
assistance. Pregnant women who are aliens seeking legalization under the· 
Immigration Reform and Control Act of 1986, Public Law Number 99-
603, and who meet the eligibility requirements of medical assistance under 
subdivision I are eligible for payment of care and services through the 
period of pregnancy and six weeks postpartum. Payment shall also be made 
for care and services that are furnished to an alien, regardless of immi
gration status, who otherwise meets the eligibility requirements of this 
section if such care and setvices are necessary for the treatment of an 
emergency medical condition. For purposes of this subdivision, the term 
"emergency medical condition" means a medical condition, including labor 
and delivery, that if not immediately treated could cause a person physical 
or mental disability, continuation of severe pain, or death. 
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Sec. 146. Minnesota Statutes 1986, section 256B.08, is amended to read: 

256B.08 [APPLICATION.] 

Subdivision 1. [APPLICATION PROCESS.] An applicant for medical 
assistance hereuRaer, or a person acting in the applicant's behalf, shall file 
an application with a eeuRly local agency in suelt the manner and form as 
shall be prescribed by the state agency. When a married applicant resides 
in a nursing home or applies for medical assistance for nursing home 
services, the eeuRly local agency shall consider an application on behalf 
of the applicant's spouse only upon specific request of the applicant or 
upon specific request of the spouse and separate filing of an application. 

Subd. 2. [EXPEDITED REVIEW FOR PREGNANT WOMEN.] A preg
nant woman who may be eligible for assistance under section 256B.06, 
subdivision 1, must receive an appointment for eligibility determination 
no later than five working days from the date of her request for assistance 
from the local agency. The local agency shall expedite processing her 
application for assistance and shall make a determination of eligibility on 
a completed application no later than ten working days following the 
applicant's initial appointment. The local agency shalt assist the applicant 
to provide all necessary information and documentation in order to process 
the application within the time period required under this subdivision. The 
state agency shall provide for the placement of applications for medical 
assistance in eligible provider offices, community health offices, and Women, 
Infants and Children (W/C) program sites. 

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.091, sub
division 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board
ing care home admission, screening teams shall assess the needs of all 
applicants, except (I) patients transferred from other certified nursing homes 
or boarding care homes; (2) patients who, having entered acute care facil
ities from nursing homes or boarding care homes, are returning to a nursing 
home or boarding care home; (3) persons entering a facility described in 
section 256B.431, subdivision 4, paragraph (c); (4) individuals not eligible 
for medical assistance whose length of stay is expected to be 30 days or 
leSs based on a physician's certification, if the facility notifies the screening 
team upon admission and provides an update to the screening team on the 
30th day after admission; (5) individuals who have a contractual right to 
have their nursing home care paid for indefinitely by the veteran's admin
istration; or (6) persons entering a facility conducted by and for the adher
ents of a recognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual means, 
through prayer alone, for healing. +he ee-54 t0f seFeeRing applieants Wft0 
at=e Feeeiving medieal assistance ffli:tSt ae fHHtl- ey tfte ffledieal assistance 
rrngrarR. The total screening cost for each county for applicants whe are 
flel eligiMe f9f rReaieal assislanee and residents of nursing homes who 
request a screening must be paid monthly by nursing homes and boarding 
care homes participating in the medical assistance program in the county. 
The monthly amount to be paid by each nursing home and boarding care 
home must be determined by dividing the county's estimate of the total 
annual cost of screenings allowed by the commissioner in the county for 
-the following rate year by 12 to determine the monthly cost estimate and 
allocating the monthly cost estimate to each nursing home and boarding 
care home based on the number of licensed beds in the nursing home or 
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boarding care home. The monthly cost estimate for each nursing home or 
boarding care home must be submitted to the nursing home or boarding 
care home and the state by the county no later than February 15 of each 
year for inclusion in the nursing home's or boarding care home's payment 
rate on the following rate year. The commissioner shall include the reported 
annual estimated cost of screenings for each nursing home or boarding care 
home as an operating cost of that nursing home in accordance with section 
256B.43 l, subdivision 2b, clause (g). For all individuals regardless of 
payment source, if delay-of-screening timelines are not met because a 
county is late in screening an individual who meets the delay-of-screening 
criteria, the county is solely responsible for paying the cost of the pread
mission screening. Notwithstanding section 256B.064 l, overpayments 
attributable to payment of the screening costs under the medical assistance 
program may not be recovered from a facility. Any other interested person 
may be screened under this subdivision if the person pays a fee for the 
screening based upon a sliding fee scale determined by the commissioner. 

Sec. 148. Minnesota Statutes 1986, section 256B.092, subdivision 5, is 
amended toread: 

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply for any 
federal waivers necessary to secure, to the extent allowed by law, federal 
financial participation under United States Code, title 42, sections 1396 to 
1396p, as amended through December 31, ,1-98;! 1987, for the provision of 
services to persons who, in the absence of the services, would need the 
level of care provided in a state hospital or a community intermediate care 
facility for persons with mental retardation or related conditions. The com
missioner may seek amendments to the waivers or apply for additional 
waivers under United States Code, title 42, sections 1396 to 1396p, as 
amended through December 31, ,1-98;! 1987, to contain costs. The com
missioner shall ensure that payment for the cost of providing home and 
community-based alternative services under the federal waiver plan shall 
not exceed the cost of intermediate care services that would have been 
provided without the waivered services. 

Sec. 149. Minnesota Statutes 1986, section 256B.092, subdivision 7, is 
amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED. J Each county agency 
shall est.ablish a screening team which, under the direction of the county 
case manager, shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with menial retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the ~ fe, sef¥iee date that the assessment is completed or within 
60 working days of a request/or service by a person with mental re/ardation 
or related conditions, whichever is the earlier, and within five working 
days of an emergency admission of an individual to an intermediate care 
facility for persons with mental retardation or related conditions. The screening 
team shall consist of the case manager, the client, a parent or guardian, a 
qualified mental retardation professional, as defined in the Code of Federal 
Regulations, title 42, section 442.401, as amended through December 31, 
,1-98;! 1987. For individuals determined to have overriding health care needs, 
a registered nurse must be designated as either the case manager or the 
qualified mental retardation professional. The case manager shall consult 
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with the client's physician, other health professionals or other persons as 
necessary to make this evaluation. The case manager, with the concurrence 
of the client or the client's legal representative, may invite other persons 
to attend meetings of the screening team. No member of the screening 
team shall have any direct or indirect service provider interest in the case. 

Sec. 150. Minnesota Statutes 1986, section 256B.14, subdivision 2, is 
amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete repayment of medical assistance furnished to 
recipients for whom they are responsible. IR determiRiRg fhe No resource 
contribution is required of a spouse at the time of the first approved medical 
assistance application, ili-1 ffl:eElieal assistaRee e~rch:1:siees sha-U &e allewe8, 
aRd a resaliree ltrRl! ef $ IQ,000 fe£ Raae,eellided resalirees ol>aH be ifflf'le
meRted. Abe¥O Hlese lttRit,;, a eaetrielitiaR ef aRe third ef the e,,ees,; 
resalirees sl!al! be reqliired. These rules shall not require repayment when 
payment would cause undue hardship to the responsible relative or that 
relative's immediate family. These rules shall be consistent with the require
ments of section 252.27, subdivision 2, for parents of children whose 
eligibility for medical assistance was determined without deeming of the 
parents' resources and income. For parents of children receiving services 
under a federal medical assistance waiver or under section 134 of the Tax 
Equity and Fiscal Responsibility Act of 1982, United States Code, title 
42, section 1396a(e)(3), while living in their natural home, including in
home family support services, respite care, homemaker services, and minor 
adaptations to the home, the state agency shall take into account the room, 
board, and services provided by the parents in determining the parental 
contribution to the cost of care. The county agency shall give the responsible 
relative notice of the amount of the repayment. If the state agency or county 
agency finds that notice of the payment obligation was given to the respon
sible relative, but that the relative failed or refused to pay, a cause of action 
exists against the responsible relative for that portion of medical assistance 
granted after notice was given to the responsible relative, which the relative 
was determined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted, for the assistance, together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause, ordef continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency: 

Sec. 151. Minnesota Statutes l 986, section 256B. !7, subdivision 7, is 
amended to read: 

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwithstanding 
the provisions of subdivisions I to 6, an institutionalized spouse who applies 
for medical assistance on or after July I, 1983, may transfer liquid assets 
to a noninstitutionalized spouse without loss of eligibility if all of the 
following conditions apply: 

(a) The noninstitutionalized spouse is not applying for or receiving 
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assistance; 

(b) Either (I) the noninstitutionalized spouse has less than $10,000 in 
liquid assets, including assets singly owned and 50 percent of assets·owned 
jointly .with the instituti.onalized spouse; or (2) the noninstitutionalized 
spouse has less than 50 percent of the total value of nonexempt assets 
owned by both parties, jointly or individually; 

(c) The amount transferred, together with the noninstitutionalized spouse'.s 
own assets, totals no more than one-half of the total value of the liquid 
assets of the parties or $10,000 in liquid assets, whichever is greater; and 

(d) The transfer may be effected only once, at the time of initial medical 
assistance application. 

Sec. 152. [2568.31] [CONTINUED HOSPITAL CARE FOR LONG
TERM POLIO PATIENT] 

A medical assistance recipient who has been a polio patient in an acute 
care hospital for a period of not Less than 25 consecutive years is eligible 
to continue receiving hospital care, whether or not the care is medically 
necessary for purposes of federal reimbursement. The cost of continued 
hospital care not reimbursable by the federal government must be paid 
with state money allocated for the medical assistance program. The rate 
paid to the hospital is the rate per day established using Medicare prin
ciples for the hospital's fiscal year ending December 31, 1981, adjusted 
each year by the annual hospital cost index established under section 
256.969, subdivision 1, or by other limits in effect at the time of the 
adjustment. This section does not prohibit a voluntary move to another 
living arrangement by a recipient whose care is reimbursed under this 
section. 

Sec. 153. Minnesota Statutes 1987 Supplement, section 256B.35, sub
division 1, is amended to read: 

Subdivision 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwithstand
ing any law to the contrary, welfare allowances for clothing and personal 
needs for individuals receiving medical assistance while residing in any 
skilled nursing home, intermediate care facility, or medical institution 
including recipients of supplemental security income, in this state shall not 
be less than $4G $45 per month from all sources. When benefit amounts 
for social security or supplemental security income recipients are increased 
pursuant to United States Code, title 42, sections 415(i) and 1382!, the 
commissioner shall, effective in the month in which the increase takes effect, 
increase by the same percentage to the nearest whole dollar the clothing 
and personal needs allowance for individuals receiving medical assistance 
while residing in any skilled nursing home, medical institution, or inter
mediate care facility. The commissioner shall provide timely notice to local 
agencies, providers, and recipients of increases under this provision. 

P,o•;iEleEI lltat this (b) The personal needs allowance may be paid as part 
of the Minnesota supplemental aid program, notwithstanding the provisions 
of section 256D.37, subdivision 2, and payments to the recipients ffeffi of 
Minnesota supplemental aid ttffHl.s may be made once each three months 
eegim,iag ta Oetoeef 191+;- covering liabilities that accrued during the 
preceding three months. 

Sec. 154. Minnesota Statutes 1987 Supplement, section 256B.43 l, sub
division 2b, is amended to read: 
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Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For rate 
years beginning on or after July 1, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

( c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, l 983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement unde1 this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision 1 based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July I, 1987, or until the new base period is established, facilities 
located in geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January l, 1987, may choose to have the commissioner 
apply either the care related limits or the other operating cost limits cal
culated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic .group l nursing homes must be calculated based 
on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic group
ing requirements, the definitions in Minnesota Rules, parts 9549.0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, 
the commissioner shall adjust the limits annually using the appropriate 
economic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting limits 
and nursing home payment rates, the commissioner shall divide the allow
able historical operating costs by the actual number of resident days, except 
that where a nursing home is occupied at less than 90 percent of licensed 
capacity days, the commissioner may establish procedures to adjust the 
computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
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I, 1985, the commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or Jess in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other oJ)erating cost efficiency incen
tive for nursing homes referred to in clause (1) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each·nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph (e) for the operating cost.category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased _by the same index. If a nursing home's actual historic operating 
costs are greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates for one 
or inore operating cost categories, the c_ommissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 

. operating cost of that nursing home. Except as provided in Minnesota Rules, 
parts 9549.0010 to 9549.0080, the commissioner shall allow an amount 
for payments in lieu of real estate tax assessed by a municipality, city, 
township, or county that does not exceed an amount equivalent to a similar 
assessment for fire, police, or sanitation services assessed to all other 
nonprofit ·or governmental entities located in the municipality, city, town
ship, or county in which a nursing home to be assessed is located. For rate 
years beginning on or after July I, 1987, the reported actual real estate 
tax liability or payments in lieu of real estate tax of nursing homes shall 
be adjusted to include an amount equal to one-half of the dollar change in 
real estate taxes from the prior year. The commissioner shall include a 
reported actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing home as an oper
ating cost of that nursing home. Total adjusted real estate tax liability, 
payments in lieu of real estate tax, actual special assessments paid, and 
license fees paid as required by the Minnesota department of health, for 
each nursing home (I) shall be divided by actual resident days in order to 
compute the operating cost payment rate for this operating cost category, 
(2) shall not be used to compute the 60th percentile or other operating cost 
limits established by the commissioner, and (3) shall not be increased by 
the composite index or indices established pursuant to paragraph ( e). 
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(h) For rate years beginning on or after July I, 1987, the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07 l, subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and 115 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 155. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY I, 1988.] (a) [OTHER
OPERATING-COST LIMITS.) For the rate year beginning July 1, 1988, 
the commissioner shall increase the other-operating-cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to 110 percent of 
the median of the array of allowable historical other-operating-cost per 
diems and index these limits as in Minnesota-Rules, part 9549.0056, sub
parts 3 and 4. The limits must be established in accordance with subdivision 
2b, paragraph (d). For rate years beginning on or after July 1, 1989, the 
adjusted other-operating-cost limits must be indexed as in Minnesota Rules, 
part 9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate year 
beginning July 1, 1988, "the commissioner shall increase the care-related 
operating cost limits established in Minnesota Rules, part 9549.0055, 
subpart 2. items A and B, to 125 percent of the median of the array of the 
alloWable historical case m_ix operating cost standardized per diems and 
the a1/owable historical other-care-related operating cost per diems and 
index those limits as in Minnesota Rules, part 9549.0056, ·subparts 1 and 
2. The limits must be established in accordance with subdivision 2b, para
graph (d). For rate years beginning on or after July 1, 1989, the adjusted 
care-related limits must be indexed as in Minnesota Rules, part 9549.0056, 
subparts 1 and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period October 
1, 1988, through June 30, 1990, the commissioner shall add the appro
priate salary adjustment per diem· calculated in clause ( 1) or (2) to the 
total operating cost payment rate of each nursing home. The salary adjust
ment per diem for each nursing home must be determined as follows: 

( 1) for each nursing home that reports salaries for registered nurses, 
licensed practiclll nurses, and aides, orderlies and attendants separately, 
the commissioner shall determine the salary adjustment per diem by mul
tiplying the total salaries, payroll taxes, and fringe benefits allowed in 
each operating cost category, except management fees and administrator 
and central office salaries and the related payroll taxes and fringe benefits, 
by 3 .5 percent and then dividing the resulting amount by the nursing home's 
actual resident days; .and 

(2) for each nursing home that does· not report salaries for registered 
nurseS, licensed practical nurses, aides, orderlies, and attendants Sepa
rately, the salary adjustment per diem is the weighted average salary 
adjustment per diem increase determined under clause (1). 

Each nursing home that receives a salary adjustment per diem pursuant 
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to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (]) or (2). The commissioner 
shall review allowable salary costs, including payroll taxes and fringe 
benefits, for the reporting year ending September 30, 1989, to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
with the legislative commission on long-term care by August 1, 1990. 

(d) [PENSION CONTRIBUTIONS.] For rate years beginning on or after 
July 1, 1989, the commissioner shall exempt allowable employee pension 
contributions separately reported by a nursing home on its annual cost 
report from the care-related operating cOst limits and the other-operating
cost limits. Hospital-attached homes that provide allowable employee pen
sion cont_ributions may report the costs that are allocated to nursing home 
operations independently for verification by the commissioner. For rate 
years beginning on or after July 1, 1989, amounts verified as allowable 
employee pension contributions are exempt from care-related operating 
cost limits and other-operating-cost limits. For purposes of this paragraph, 
"employee pension contributions" means Contributions required under the 
Public Employee Retirement Act and contributions to other employee pen
sion plans if the pension plan existed on March 1, 1988. 

( e) [NEW BASE YEAR.] The commissioner shall establish the reporting 
year ending September 30, 1989, as a new base year. 

Sec. 156. Minnesota Statutes 1987 Supplement, section 256B.431, sub
division 3, is amended to read: 

Subd. 3. [PROPERTY-RELATED COSTS, 1983-1985.] (a) For rate years 
beginning July 1, 1983 and July I, 1984, property-related costs shall be 
reimbursed to each nursing home at the level recognized in the most recent 
cost report received by December 31, I 982 and audited by March I , 1983, 
and may be subsequently adjusted to reflect the costs recognized in the 
final rate for th.at cost report, adjusted for rate limitations in effect before 
the effective date of this section. Effective for rate years beginning on or 
after July 1, 1988, a rate limitation ratio that is based on historical 
limitations resulting from the application of the regional maximum rate, 
private•pay rate, or ten percent cap oli rate increases, must not be less 
than .90. Property-related costs include: depreciation, interest, earnings 
or investment allowance, lease, or rental payments. No adjustments shall 
be made as a result of sales or reorganizations of provider entities. 

(b) Adjustments for the cost of repairs, replacements, renewals, better
ments, or improvements to existing buildings, and building service equip
ment shall be allowed if: 

(I) the cost incurred is reasonable, necessary, and ordinary; 

(2) the net cost is greater than $5,000. "Net cost" means the actual cost, 
minus proceeds from insurance, salvage, or disposal; 

(3) the nursing home's property-related costs per diem is equal to or less 
than the average property-related costs per diem within its group; and 

(4) the adjustment is .shown in depreciation schedules submitted to and 
approved by the commissioner. 

(c) Annual per diem shall be computed by dividing total property-related 
costs by 96 percent of the nursing home's licensed capacity days for nursing 
homes with more than 60 beds and 94 percent of the nursing home's licensed 
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capacity days for nursing homes with 60 or fewer beds. For a nursing home 
whose residents' average length of stay is 180 days or less, the commissioner 
may waive the 96 or 94 percent factor and divide the nursing home's prop
erty-related costs by the actual resident days to compute the nursing home's 
annual property-related per diem. The commissioner shall promulgate 
emergency and permanent rules to recapture excess depreciation upon sale 
of a nursing home. 

Sec. 157. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstanding any 
contrary provision of chapter 256B, or a rule adopted under chapter 256B, 
a nursing home that commenced construction on a betterment and addition 
costing $700,000 or more prior to the expiration of Minnesota Rules, 12 
MCAR 2 .05001 to 2 .05016 (Temporary )(1983) shall have its property
related payment rate step-up as a result of the. betterment and addition 
calculated as set forth in 12 MCAR 2 .05011.B.3 in the case of betterments, 
and 12 MCAR 2.0501 l .Din the case of additions. For purposes of this 
subdivision, the terms "betterment" and "addition" have the meaning set 
forth in 12 MCAR 2.05002 and the term "commenced construction" has 
the meaning set forth in section 144A.071, subdivision 3. 

Sec. 158. Minnesota Statutes 1986, section 256B.43 l, is amended by 
adding a subdivision to read: 

. Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND NURSING 
CARE FACILITIES.] If a community-operated hospital and attached con
valescent and nursing care facility suspend operation of the hospital, the 
surviving nursing care facility must be allowed to continue. its status as a 
hospital-attached convalescent and nursing care facility for reimbursement 
purposes in three subsequent rate years. 

Sec. 159. Minnesota Statutes I 986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3f [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32 ,57 I per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. 
Beginning January 1, 1989. the replacement-cost-new per bed limits must 
be adjusted annually as specified in Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (] ). 

(b) [RENTAL FACTOR.] For the rate year beginning July I, 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest 100th percent for the purpose of reimbursing nursing homes for 
soft costs and entrepreneurial profits n_ot included in the cost valuation 
services used by the state's contracted appraisers. For rate years beginning 
on or after July I, 1989, the rental factor is the amount determined under 
this paragraph for the rate year beginning July I, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less, the commissioner shall use 95 percent of capacity days. 
For a nursing home whose average length of stay in a skilled level of care 
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within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event 
shall the divisor exceed 95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on July I, 
1988, and July I, 1989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten
cent property-related payment rate increase is not cumulative from rate 
year to rate year. For the rate year beginning July I, 1990, the commis
sioner shall increase each nursing home's equipment allowance as estab
lished in Minnesota Rules, part 9549.0060, subpart JO, by ten cents per 
resident per day. For rate years beginning on or after July I, 1991, the 
adjusted equipment allowance must be adjusted annually for inflation as 
in Minnesota Rules, part 9549.0060, subpart JO, item E. 

( e) [REFINANCING.] If a nursing home is refinanced, the commissioner 
shall adjust the nursing home's property-related payment rate for the sav
ings that result from refinancing. The adjustment to the property-related 
payment rate must be asfollows: 

( I) The commissioner shall recalculate the nursing home's rental per 
diem by substituting the new allowable annual principle and interest pay
ments for those of the refinanced debt. 

(2) The nursing home's property-related payment rate must be decreased 
by the difference between the nursing home's current rental per diem and 
the rental per diem determined under clause (I). 

If a nursing home payment rate is adjusted according to this paragraph, 
the adjusted payment rate is effective the first of the month following the 
date of the refinancing for both medical assistance and private paying 
residents. The nursing home's adjusted property-related payment rate is 
effective until June 30, 1990. 

Sec. 160. Minnesota Statutes I 986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3 g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR CERTAIN 
FACILITIES.] For rate years beginning on or after July I, 1990, non
hospital-attached nursing homes that, on or after January I, 1976, but 
prior to December 31, 1985, were newly licensed after new construction, 
or iflcreased their licensed beds by a minimum of 35 percent through new 
construction, and whose building capital allowance is less than their allow
able annual principal and interest on allowable debt prior to the appli
cation of the replacement-cost-new per bed limit and whose remaining 
weighted average debt amortization schedule as of January 1, 1988, exceeded 
15 years, must receive a property-related payment rate equal to the greater 
of their rental per diem or their annual allowable principal and allowable 
interest without application of the replacement-cost-new per bed limit plus 
their equipment allowance. A nursing home that is eligible for a property
related payment rate under this subdivision and whose property-related 
payment rate in a subsequent_rate year is its rental per diem must continue 
to have its property-relaied payment rates established for all future rate 
years based on the rental reimbursement method in Minnesota Rules, part 
9549.0060. 

The commissioner may require the nursing home to apply for refinancing 
as a condition of receiving special rate treatment under this subdivision. 
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Sec. 161. Minnesota Statutes 1987 Supplement, section 256B.431, sub
division 4, is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I, 
1983, and July 1, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May 1, 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th per
centile for any group, subdivision 2f, the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish, 
by emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating-cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may, upon written application to the commissioner, receive an interim 
payment rate for reimbursement for property related costs, operating costs, 
and real estate taxes. and special assessments calculated under rules pro
mulgated by the commissioner. 

(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five. percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined i_n clause (1) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before January 
I, 1988, the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 
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(4) For the fiscal year beginning on January I, 1988, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate must be adjusted by the higher of (I) the 
percentage change in the consumer price index (CPJ-U U.S. city average) 
as published by the Bureau of Labor Statistics between the previous two 
Septembers, new series index ( 1967-100), or (2) 2 .5 percent, to determine 
an adjusted payment rate. The facility's payment rate is the adjusted prior 
year's payment rate plus the real estate tax and special assessment per 
diem. 

(5) For fiscal years beginning on or after January 1, 1989, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPT-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit annual 
cost reports on forms prescribed by the commissioner. 

For the rate year beginning July I, 1985, each nursing home total payment 
rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From 
July I, 1985, until the total payment rate becomes effective, the commis
sioner shall make payments to each nursing home at a temporary rate that 
is the prior rate year's operating cost payment rate in.creased by 2.6 percent 
plus the prior rate year's property-related payment rate and the prior rate 
year's real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment rate and 
the real estate taxes and special assessments payment rate to July I, 1985, 
but must not retroactively adjust the operating cost payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

( 1) the sale or transfer of a nursing home upon death of_ an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires 
an intereSt or share of another partner, owner, or shareholder in a nursing 
home business provided the acquiring partner, owner, or shareholder has 
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less than 50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(I 0) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa; 

(11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance Of_stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549.0010 
to 9549.0080. 

(e) For rate years beginning on or after July I, 1986, the commissioner 
may exclude from a provision of Minnesota Rules, parts 9549.0010 to 
9549.0080, any facility that is certified by the commissioner of health as 
an intermediate care facility, licensed by the commissioner of human ser~ 
vices as a chemical dependency treatment program, and enrolled in the 
medical assistance program as an institution for mental disease. The com
missioner of human services shall establish a inedical assistance payment 
rate for these facilities. Chapter 14 does not apply to the procedures and 
criteria used to establish the ratesetting structure. The ratesetting method 
is not appealable. 

Sec. 162. Minnesota Statutes 1987 Supplement, section 256B.433, sub
division I, is amended to rea9: 

Subdivision I. [SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
th.e administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in nurs
ing homes. Payment for materials and services may be made to either the 
nursing home_ in the operating cost per diem, to the vendor of ancillary 
services pursuant to Minnesota Rules, parts 9500.0750 to 9500. 1080 or to 
a nursing home pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080. 
Payment for the same or similar service to a recipient shall not be made 
to both the nursing home and the vendor. The commissioner shall ensure 
the avoidance of double payments through audits and adjustments to the 
nursing home's annual cost report as required by section 2568.47, and that 
charges and arrangements for ancillary materials and services are cost 
effective and as would be incurred by a prudent and cost-conscious buyer. 
Therapy services provided to a recipient must be medically necessary and 
appropriate to the medical condition of the recipient. If the vendor, nursing 
home, or ordering physician cannot provide adequate medical necessity 
justification, as determined by the commis_sioner, in consultation with an 
advisary committee that meets the requirements of section 2568.064, sub.
division I a, the commissioner may recover or disallow the payment for the 
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services and may require prior authorization for therapy services as a 
condition of payment or may impose administrative sanctions to limit the 
vendor, nursing home, or ordering physician's participation in the medical 
assistance program. If the provider number of a nursing home is used to 
bill services provided by a vendor of therapy services that is not related 
to the nursing home by ownership, control, affiliation or employment status, 
no withholding of payment shall be imposed against the nursing home for 
services not medically necessary except for funds due the unrelated vendor 
of therapy services as provided in subdivision 3, paragraph ( c). For the 
purpose of this subdivision, no monetary recovery may be imposed against 
the nursing home for funds paid to the unrelated vendor of therapy services 
as provided in subdivision 3, paragraph (c), for services not medically 
necessary. 

Sec. 163. Minnesota Statutes 1986, section 256B.50, subdivision I, is 
amended to read: 

Subdivision 1. [SCOPE.] A nu,sing heme provider may appeal from a 
aeeisien ftfisiflgfremtlteapplieatienef stanaa,as er metheas determination 
of a payment rate established pursuant to see!iens 2!i6B. 41 ltfta 2!i6B. 47 
this chapter and reimbursement rules of the commissioner if the appeal, 
if successful, would result in a change to the nu,sing lteme's provider's 
payment rate, er app,aisea va!tte,. +he aweaI p,eeeae,es alse itf'l'ly te 
"l'P""lsof payment ffl!es ealeelatea untler Minneseta Rttles,1'6f1S 9!iJg_ggJg 
te 9!i rn.g~gg filetlwitl,the eemmissiene, eA<>f aftef May +,-1-9&4. Appeals 
must be filed in accordance with procedures in this section. This section 
does not apply to a request from a resident or nursing home for reconsi
deration of the classification of a resident under section 144.0722. 

Subd. la. [DEFINITIONS.] For the purposes of this section, the follow
ing terms have the meanings given. 

(a) "Determination of a payment rate" means the process by which the 
commissioner establishes the payment rate paid to a provider pursuant to 
this chapter, including determinations made in desk audit, field audit, or 
pursuant to an amendment filed by the provider. 

(b) "Provider" means a nursing home as defined in section 256B.421, 
subdivision 7, or a facility as defined in section 256B.501, subdivision 1. 

(c) "Reimbursement rules" means Minnesota Rules, parts 9510.0010 to 
9510.0480, 9510.0500 to 9510.0890, and rules adopted by the commis
sioner pursuant to sections 256B.41 and 256B.501, subdivision 3. 

Subd. I b. [FILING AN APPEAL.] To appeal, the IIIH'siftg heme provider 
shall A6ff4y file with the commissioner ift wfitiftg ef its tflteAt te aweaJ 
withift Ml~ ilAfi Sit9ffttt a written notice of appeal; the appeal ~ 
must be received by the commissioner within 60_ days of FeeeiYing ft0ti€e 
ef the date the payment Fale determination &r aeeisien of the payment rate 
was mailed. The notice of appeal~ shal-1 must specify each disputed 
item,; the reason for the dispute, an estimate sf; the total dollar amount 
iA'telvea te. eaeb aisputea i!effl, and the dollar amount per bed in dispute 
for each separate disallowance, allocation, or adjustment of each cost item 
or part of a cost item; the computation that the IIIH'siftg heme provider 
believes is correct,; the authority in statute or rule upon which the n.1::1Fsing 
heme provider relies for each disputed item,; the name and address of the 
person or firm with whom contacts may be made regarding the appeal,; 
and other information required by the ~ommissioner. 
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Subd. Jc. [CONTESTED CASE PROCEDURES.] Except as provided in 
subdivision 2, the appeal 5'taH must be heard by an administrative law 
judge according to sections 14.48 to 14.56, e, "J'0fl ag•ee1HeRt l>y ootJ, 
j>ltfties aeeenliRg le a IHBElifieel appeals pFeeeelu•e estaMishea l,y the eem
missioner ftOO the af.imiaistratiYe ttt¥f jtttige. In any proceeding under this 
section, the appealing party must demonstrate by a preponderance of the 
evidence that the commissioner's determination is incorrect. Regardless of 
any rate appeal, the rate established 5'taH must be the rate paid and 5'taH 
must remain in effect until final resolution of the appeal or subsequent desk 
or field audit adjustment, notwithstanding any provision of law or rule to 
the contrary. To challenge the validity of rules established by the com
missioner pursuant to this section and sections 256B.4 l, 256B.42 l, 256B.43 l, 
256B.47, 256B.48, 256B.501, and 256B.502, a RliFSiRg ftet'Re provider shall 
comply with section 14.44. 

Sec. 164. Minnesota Statutes 1986, section 256B.50, is amended by 
adding a subdivision to read: 

Subd. 1 d. [EXPEDITED APPEAL REVIEW PROCESS.] ( a) Within .120 
days of the date an appeal is due according to subdivision 1 b, the depart
ment shall review an appealed adjustment equal to or less than $100 
an'!,ually per licensed bed of the provider, make a determination concerning 
the adjustment, and notify the provider of the determination. Except as 
allowed in paragraph (g), this review does not apply to an appeal of an 
adjustment made to, or propose.don, an amount already paid to the provider. 
In this subdivision, an adjustment is each .separate disallowance, alloca~ 
tion, or adjustment of a cost item or part of d cost item as submitted by 
a provider according to forms required by the commissioner. 

(b) For an item on which the provider disagrees with the results of the 
determination of the department made under paragraph ( a), the provider 
may, within 60 days of the date of the review notice, file with the office 
of administrative hear;ngs and the department its written argument and 
documents, information, or affidavits in support of its appeal. If the pro
vider fails to make a submission in accordance with this paragraph, the 
department's determinations on the disputed items must be upheld. 

( c) Within 60 days of the date the department received the provider's 
submission under paragraph (b), the department may file with the office 
of administrative hearings and serve upon the provider its written argument 
and documents, information, and affidavits in support of its determination. 
If the department fails to make a submission in accordance with this para
graph, the administrative law judge shall proceed pursuant to paragraph 
( d) based on the provider's submission. 

( d) Upon receipt by the office of administrative hearings of the depart· 
rnent's submission made under paragraph (c) or upon the expiration of the 
60-day filing period, whichever is earlier, the chief administrative law 
judge shall assign the matter to an administrative law judge. The admin
istrative law judge shall consider the submissions of the partie.s and all 
relevant rules, statutes, and case law. The administrative law judge may 
request additional argument from the parties if it is deemed necessary to 
reach a final decision, but shall not allow witnesses to be presented or 
discovery to be made in the proceeding. Within 60 days of receipt by the 
office of administrative hearings of the department's submission or the 
expiration of the 60-day filing period in paragraph ( c), whichever is earlier, 
the administrative law judge shall make a final decision on the items in 



90THDAY] MONDAY, APRIL 18, 1988 7945 

issue, and shall notify the provider and the department by first-class mail 
of the decision on each item. The decision of the. administrative law judge 
is the final administrative decision, is not appealable, and does not create 
legal precedent; except that the department may make an adjustment con
trary to _the decision of the administrative law judge based upon a sub
sequent cost report amendment or field audit that reveals information 
relating to the adjustment that was not known to the department at the 
time of the final decision. 

( e) For a disputed item otherwise subject to the review set forth in this 
subdivision, the department and the provider may mutually agree to bypass 
the expedited review process and proceed to a contested case hearing at 
any time prior to the time for the department's submission under paragraph 
(c). 

(f) When the department determines that the appeals of two or more 
providers otherwise subject to the review set forth in this subdivision pre
sent the same or substantially the same adjustment, the department may 
remove- the disputed items from the review in this subdivision, and the 
disputed items shall proceed in accordance with subdivision I c. The depart
ment's decision to remove the appealed adjustments to contested case pro
ceeding is final and is not reviewable. 

( g) For a disputed item otherwise subject to the review in this subdivision, 
the department or a provider may petition the chief administrative law 
judge to issue an order allowing the petitioning party to bypass the expe
dited review process. If the petition is granted, the disputed item must 
proceed in accordance with subdivision 1 c. In making the determination, 
the chief administrative law judge shall consider the p'otential impact and 
precedential and monetary value of the disputed item. A petition for removal 
to contested case hearing must be filed with the chief administrative law 
judge and the opposing party on or before the date on which its submission 
is due under paragraph ( b) or ( c ). Within 20 days of receipt of the petition, 
the opposing party may submit its argument opposing the petition .. Within 
20 days of receipt of the argument opposing the petition, or ifno argument 
is received, within 20 days of the date on which the argument was due, 
the chief administrative law judge shall issue a decision granting or deny
ing the petition. If the petition is denied, the petitioning party has 60 days 
from the date of the denial to make a submission under paragraph (b) or 
(c). 

(h) The department and a provider may mutually agree to use the pro
cedures set forth in this subdivision for any disputed item not otherwise 
subject to this subdivision. 

(i) ,Nothing shall prevent either party from making .its submissions and 
arguments under this subdivision through a person who is not an attorney. 

(j) This subdivision applies to all appeals for rate years beginning after 
June 30, 1988. 

Sec. 165. Minnesota Statutes 1986, section 256B. 50, is amended by 
adding a subdivision to read: 

Subd. le. [ATTORNEY'S FEES AND COSTS.] (a) Notwithstanding 
section 3. 762, paragraph ( a), for an issue appealed under subdivision 1, 
the prevailing party in a contested case proceeding or, if appealed, in 
subsequent judicial review, mUst be awarded reasonable attorney's fees and 
costs incurred in litigating the appeal, ~f the prevailing party shows that 
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the position of the opposing party was not substantially justified. The 
procedures for awarding fees and costs set forth in section 3. 764 must be 
followed in determining the prevailing party's fees and costs except as 
otherwise provided in this subdivision. For purposes of this subdivision, 
"costs" means subpoena fees and mileage, transcript costs, court reporter 
fees, witness fees, postage and delivery costs, photocopying and printing 
costs, amounts charged the commissioner by the office of administrative 
hearings, and direct administrative costs of the department; and "sub
stantially justified" means that a position had a reasonable basis in law 
and fact, based on the totality of the circumstances prior to and during 
the contested case proceeding and subsequent review. 

(b) When an award is made to the department under this subdivision, 
attorney fees must be calculated al the cost to the department. When an 
award is made to a provider under this subdivision, attorney fees must be 
calculated at the rate charged to the provider except that attorney fees 
awarded must be the lesser of the attorney's normal hourly fee or $100 
per hour. 

(c) In contested case proceedings involving more than one issue, the 
administrative law judge shall determine what portion of each party's 
attorney fees and costs is related to the issue or fssues on which it prevailed 
and/or which it is entitled to an award. In making that determination, the 

· administrative law judge shall consider the amount of time spent on each 
issue, the precedential value of the issue, the complexity of the issue, and 
other factors deemed appropriate by the administrative law judge. 

(d) When the department prevails on an issue involving more than one 
provider, the administrative -law judge shall allocate the total amount of 
any award for attorney fees and costs among the providers. In determining 
the allocation, the administrative law judge shall consider each provider's 
monetary interest in the iss_ue and other factors deeml?d appropriate by the 
administrative law judge. 

( e) Attorney fees and costs awarded to the department for proceedings 
under this subdivision must not be reported or treated as allowable costs 
on the provider's cost report. 

If) Fees and costs awarded to a provider for proceedings under this 
subdivision must be reimbursed to them by reporting the amount of fees 
and costs awarded as allowable costs on the provider's cost report for the 
reporting year in which they were awarded. Fees and costs reported pur
suant to this subdivision must be included in the general and administrative 
cost category but are not subject to either the general and administrative 
or other-operating-cost limits. 

(g) If the provider Jails to pay the awarded attorney fees and costs within 
120 days of the final decision on the award of attorney fees and costs, the 
department may collect the amount due through any method available to 
it for the collection of medical assistance overpayments to providers. Inter
est charges must be assessed on balances outstanding after 120 days of 
the final decision on the award of attorney fees and costs. The annual 
interest rate charged must be the rate charged by the commissioner of 
revenue for late payment of taxes that is in effect on the 12 I st day after 
the final decision on the award of attorney fees and costs. 

(h) Amounts collected by the commissioner pursuant to this subdivision 
muSt be deemed to be recoveries pursuant to section 256.01, subdivision 
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2, clause 15. 

· (i) Thi.s subdivision applies to all contested case proceedings set on for 
hearing by the commissioner on or after the effective date of this section, 
regardless of the date the appeal was filed. 

Sec. 166. Minnesota Statutes I 986, section 256B.50, is amended by 
adding a subdivision to read: 

Subd. if [LEGAL AND RELATED EXPENSES.] Legal and related 
expenses for unresolved chti,llenges·"to decisions by governmental agencies 
shall be separately identified llnd explained on the- provider's cost report 
fof each year in which the expenses are incurred. When the challenge is 
resolved in favor of the governmental agency, the provider shall notify the 
department of the extent to which its challenge was unsuccessful or the 
cost report filed for the reporting year in which the challenge was resolved. 
in addition, the provider shall inform the department of the years in which 
it claimed /egal and related expenses and the amount of the expenses 
claimed in each year relating to the unsuccessful challenge. The department 
shall reduce the provider's medical. assistance· rate in· the subseq~ent rate 
year by the total amol{nt claimed by the provider for legal and .related 
expenses incurred in an unsuccessful challenge to a decision by a govern- . 
mental agency. 

Sec. 167. Minnesota Statutes 1986, section 256B.50, is amended by 
adding a subdivision to read:. 

Subd. lg. [APPEAL SUPPLEMENT.] /a) For an appealfiled with the 
commissioner regarding_payment rates calculated pursuant to Minnesota 
Rules, parts 9510.0010 to 9510.0480, or parts 951.0.0500 to 9510.0890, 
or prior p,rovisions_of these·rules, thai was not subject to the provisions 
of this section or section 256B.501, subdivision 3, at the time it was filed, 
the appellant must file an appeal supplement. The appeal supplement must 
be filed no later than December 31, 1988, and must specify each disputed 
item, the reasOnfor the dispute, an estimate of the dollar amount involved 
for each disputed item, the computation that the provider believes is cor
rect, the authority in statute or rule upon which the provider relies for 
each disputed item, the name and address of the person or firm with whom 
contacts may be made regarding the appeal, and any other information 
required by the co_mmissioner. Failure to file. the appeal supplement is 
jurisdictional and the commissioner may accordingly .dismiss the appeal, 

. and the rate established by the commissioner shall take effect. 

(b) Filing of an appeal supplement must not be construed to correct any 
legal defect in thr original appeal. 

( c) An appeal for which an appeal supplement is filed pursuant to this 
subdivision must be set on for a. contested Ca$e hearing, made part of the 
expedited appeal process with the agreement of both the provider and the 
department, or otherwise resolved by December 31, 1989. 

Sec. 168. Minnesota Statutes 1987 Supplement, section 256B.50, sub
division 2, is amended to read: 

Subd. 2. [APPRAISED VALUE.] (a) Aft A nursing home may appeal 
the determination of its appraised value, as determined by the commis
sioner pursuant to section 256B.431 and rules established thereunder. A 
written notice of appeal ret}""5t concerning the appraised value of a nursing 
home's real estate as established by an appraisal conducted after July I, 
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1986, ~ inust be filed with the commissioner within 60 days of the date 
the determination was made and shall state the appraised value the nursing 
home believes is correct for the building, land improvements, and attached 
equipment and the name and address of the firm with whom contacts may 
be made regarding the appeal. The appeal request shall include a separate 
appraisal report prepared by an independent appraiser of real estate which 
supports the total appraised value claimed by the nursing home. The appraisal 
report shall be based on an on-site inspection of the nursing home's real 
estate using the depreciated replacei:nent cost method, must be in a form 
comparable to that used in the commissioner's appraisal, and must pertain 
to the .same time period covered by the appealed appraisal. The appraisal 
report shall include information related to the training, experience, and 
qualifications of the appraiser who conducted and prepared the appraisal 
report for the nursing home. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987, chapter 403, concerning the appraised value of its real 
estate as established by.an appraisal conducted before July I, 1986, must 
submit to the commissioner the information described under paragraph (a) 
within 60 days of the effective date of Laws 1987, chapter403, in order 
to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the provisions 
of paragraph (a) or (b) shall be finally resolved through an agreement 
entered into by and between the commissioner and the nursing home or 
by the determination of an independent appraiser based upon an on-site 
inspection of the nursing home's real estate using the depreciated replace
ment cost method, in a form comparable to that used in the commissioner's 
appraisal, and pertaining to the same time period covered by the appealed 
appraisal. The appraiser shall be selected by the commissioner and the 
nursing home by alternately striking names from a list of appraisers approved 
for state contracts by the commissioner of administration .. The appraiser 
shall ·make assurances to the satisfaction of the commissioner and the 
nursing home that the appraiser is experienced in the use of the depreciated 
cost method of appraisals and that the appraiser is free of any personal, 
political, or economic conflict of interest that may impair the ability to 
function in a fair and objective manner . .The commissioner shall pay costs 
of the appraiser through a negotiated rate for services of the appraiser. 

(d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determina
tions of nursing homes. 

Sec. 169. Minnesota Statutes 1987 Supplement, section 256B.501, sub
division I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have _the meaning given them. 

(a) "Commissioner" means ,the_ commissioner of human ·services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under section 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. 



90THDAY] MONDAY, APRIL 18, 1988 7949 

{c) "Waivered service" means home or-·community-based service autho-
. rized under United States Code, title 42, section 1396n(c), as amended 

through December 31, ~ 1987, and defined iri the Minnesota state plan 
for the provision of medical asSistance services. Waivered services include, 
at a minimum, case management, family training and support, develop
mental training homes, supervised living arrangements, semi-independent· 
living services, respite care, and iraining and habilitation services. 

Sec. 170. Minnesota Statutes 1986, section 256B.501, subdivisio.n 3, is 
amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR PER
SONS WITH.MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall establish, by rule, procedures for determining rates 
for care of residents of intermediate care facilities for persons with mental 
retardation or related conditions. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to provide .for the 
costs that must be incurred for the care of residents in efficiently and 
economically operated facilities. In developing the procedures, the com-
missioner shall include: · 

(a) cost contaimnent measures tha( assure efficient and prudent man
agement of capital assets and operating cost increases which do not exceed 
increases i!) other sections of the economy; 

(b) limits on the amounts of reimbursement for property, general and 
admiriistration, and new faci,lities; 
. ( c) requirements to ensure that the accounting practices of the facilities 

conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; aft<! 

(e) a revaluation on sale for afacility that.for at least three years before 
its use as an intermediate :care facility, has been used by the seller as a 
single family home and been claimed by the seller as a homestead, and 
waS not revalued immediately prior to or upon entering the medical assis
tance program, provided that the facility revaluation not exceed the amount 
permitted by the Social Security Act, section 1902(a)( 13 ); and 

(f) appeals procedures that satisfy the requirements of section 256B. 50 
for appeals of decisions arising from the application of standards or methods 
pursuant 10 Minnesota Rules, parts 95I0.0500 to 9510.0890, 9553.00IO 
to 9553.0080, and 12 MCAR 2.05301 to 2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of residents 
in intermediate care facilities for persons with mental retardation or related 
conditions, the commissioner shall· consider the recommendations con
tained in the February 11, 1983, Report of the Legislative Auditor on 
Community Residential Programs for the Mentally Retarded and the rec
ommendations contained in the 1982 Report of the Department of Public 
Welfare Rule 52 Task Force. Rates paid to, supervised living facilities for 
rate years beginning during the fiscal biennium ending June 30, 1985, 
shall not exceed the final rate allowed the facility for the previous rate year 
by·more than five percent. 

Sec. 171. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 3a. [INTERIM RATES.] For rate years beginning October I, 
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/988, and October I, 1989, the commissioner shall establish an interim 
program operating cost payment rate for care of residents in intermediate 
care facilities for persons with mental retardation. 

(a) For the rate year beginning October 1, /988, the interim program 
. operating cost payment rate is the greater of the facility's 1987 reporting 

year allowable program operating costs jJer resident day increased by the 
composite forecasted index in sec/ion 256B.501, subdivision Jc, or the 
facility's January I, 1988, program operating cost payment rate increased 
by the composite forecasted index in section 256B.501, subdivision Jc, 
except that the composite forecasJed index is established based on the 
midpoint of the period January 1, 1988, through September 30, 1988, to 
the midpoint of the following rate year. 

(b) For the rate year beginning October .1, 1989, the interim program 
operating cost payment rate is the greater of the facility's 1988 reporting 
year allowable program operating costs per resident day increased by the 
composite forecasted index in section 256B.501, subdivision Jc, or the 
facility's October 1, 1988, program operating cost payment rate increased 
by the compositeforecasted index in section 256B.501, subdivision Jc, 
except that the composite forecasted index is fStablished based on the 
midpoint of the rate year beginning October 1, 1988, to the midpoint of 
the following rate year. 

Sec. 172. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 3b. [SETTLE-UP OF COSTS.] The facility's program operating 
costs are subject to a retroactive settle-up for the /988 and 1989 reporting 
years, determined by the following method: 

( a) If a facility's program operating costs, including one-time adjustment 
program operating costs for the facility's /988 or 1989 reporting year. are 
less than 98 percent of the facility's total program operating cost payments 
for facilities with 20 or fewer licensed beds, or less than 99 percent of the 
facility's total program operating cost payments for facilities with more 
than 20 licensed beds, then the facility must repay the difference to the 
state according to the desk audit adjustment procedures in Minnesota Rules, 
part 9553 .0041, subpart 13, items B to E. For the purpose of determining 
the retroactive settle-up amounts, the facility's total program operating 
cost payments must be computed by multiplying the facility's program 
operating cost payment rates, including one-time program operating cost 
adjustment rates for those reporting years, by the prorated resident days 
that correspond to those program operating cost payment rates paid during 
those reporting years. 

(b) If a facility's program operating costs, including one-time adjustment 
program operating costs for the facility's 1989 reporting year are between 
102 and 105 percent of the amount computed by multiplying the facility's 
prog1'am operating cost payment rates, including one-time program oper
ating cost adjustment rates for _those reporting years, by the prorated 
resident days that correspond to those program operating cost payment 
rates paid during that reporting year. the state must repay the difference 
to the facility according to the.desk audit adjustment procedures in Min
nesota Rules, part 9553 .0041, subpart 13, items B to E. 

A facility's retroactive settle-up must be calculated by October 1, 1990. 

Sec. 173. Minnesota Statutes 1986, section 256B.501, is amended by 
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adding a subdivision to read: 

Subd. Jc. [COMPOSITE FORECASTED INDEX.] For rate years begin
ning on or after October I, 1988, the commissioner shall establish a 
statewide composite forecasted index to take into account economic trends 
and conditions between the midpoint of the facility's reporting year and 
the midpoint of the rate year following the reporting year. The statewide 
composite index must incorporate the forecast by Data Resources, Inc. of 
increases in the average hourly earnings of nursing and personal care 
workers indexed in Standard Industrial Code 805 in "Employment and 
Earnings," published by the Bureau of Labor Statistics, United States 
Department of Labor. This portion of the index must be weighted annually 
by the proportion of total allowable salaries and wages to the total allow
able operating costs in the program, maintenance, and administrative 
operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, mainte
nance, and administrative operating cost categories, the statewide index 
must incorporate the Data Resources, Inc. forecast for increases in the 
national CPI-U. This portion of the index must be weighted annually by 
the proportion of total allowable other operating costs to the total allow
able operating costs in the program, maintenance, and administrative 
operating cost categories for all facilities. The commissioner shall use the 
indices as forecasted by Data Resources, Inc., in the fourth quarter of the 
reporting year. 

Sec. 174. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a su)ldivision to read: 

Subd. 3d. [LIMITS ON ADMINISTRATIVE OPERATING COSTS.] For 
the rate year beginning October I, 1989, the administrative operating cost 
per bed limit shall be calculated according to paragraphs (a) to (d). 

( a) The commissioner shall classify a facility into one of two groups 
based on the number of licensed beds reported on the facility's cost report. 
Group one includes facilities with more than 20 licensed beds. Group two 
includes facilities with 20 or fewer licensed beds. 

(b) The commissioner shaUdetermine the allowable administrative his
torical operating cost per licensed bed for each facility in the two groups 
by dividing the allowable administrative historical operating cost in each 
facility by the number of licensed beds in each facility. 

( c) The commissioner shall establish the administrative cost per licensed 
bed limit by multiplying the median of the array of allowable administrative 
historical operating costs per licensed bed for each group by the percentage 
that establishes the limit at the 75th percentile of the array of each group. 

(d) For the rate year beginning October I, 1989, the maximum allowable 
administrative historical operating cost shall be the facility's allowable 
administrative historical operating cost or the amount in paragraph (c) 
multiplied by the facility's licensed beds, whichever is less. 

Sec. 175. Minnesota Statutes 1986, section 256B.501, 1s amended by 
adding a subdivision to read: 

Subd. 3e, [INCREASE IN LIMITS.] For rate years beginning on or,;,fter 
October I, 1990, the commissioner shall increase the administrative cost 
per licensed bed limit in section 256B.501, subdivision 3d, paragraph (c), 
and the maintenance operating cost limit in Minnesota Rules, part 9553 .0050, 
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subpart 1, item A, subitem (2), by multiplying the administrative operating 
cost per bed limit and the maintenance operating cost limit by the composite 
forecasted index in section 2568.501, subdivision Jc except that the index 
shall be based on the 12 months between the midpoints of the two preceding 
reporting years. 

Sec. 176. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3f [RATE ADJUSTMENTS.] For rate years beginning October 
1, 1989, the commissioner may develop a method to adjust facility rates 
to meet new licensing or certification standards or regulations adopted by 
the state or federal government that result in significant cost increases. 
The commissioner may also consider establishing separate administrative 
cost limits based on other factors including difficulty of care of residents 
and licensure classification. 

Sec. 177. Minnesota Statutes 1986, section 2568.501, is arnended by 
adding a subdivision to read: 

Subd. Jg. [ASSESSMENT OF RESIDENTS.] For rate years beginning 
on or after October 1, 1990, the commissioner shall establish program 
operating cost rates for care of residents in facilities that take into con
sideration service characteristics-of residents _in those facilities. To estab
lish the service characteristics of residents, the quality assurance and 
review teams in the department of health shall assess all residents annually 
beginning January 1, 1989, using a uniform assessment·instrument devel
oped by the commissioner. This instrument shall include assessment of the 
client's behavioral needs. integration into the community, ability to perform 
activities of daily living, medical and therapeutic needs, and other relevant 
factors determined by the commissioner. The commissioner may establish 
procedures to adjust the program operating costs of facilities based on a 
comparison of client services characteristics, resource needs, and costs. 

Sec. 178. Minnesota Statutes 1986,. section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3h. fWA!VlNG INTEREST CHARGES.] The commissioner may 
waive interest charges on overpayments incurred by intermediate care 
facilities for persons with mental retardation and related conditions for 
the period October 1, 1987, through February 29, 1988, if the overpay
ments resulted from the continuation of the desk audit rate in effect on 
September 30, 1987, through the period. 

Sec. 179. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. Ji. [SCOPE.] Subdivisions 3a to 3h do not apply to facilities whose 
payment rates are governed by Minnesota Rules, part 9553.0075. 

Sec. 180. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3j. [RULES.] The commissioner shall adopt rules to implement 
this section. The commissioner shall consult with provider-groups, advo
cates, and legislators to develop these _rules. 

Sec. 181. [2568.64] [ATTENDANTS TO VENTILATOR-DEPENDENT 
RECIPIENTS.] 

A ventilator-dependent recipient of medical assistance who has been 
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receiving the services of a private duty nurse or personal care assiStant 
in the recipient's home may continue to have a private duty nurse or 
personal care assistant present upon admission to a hospital licenSed under 
chapter 144. The personal care assistant or private duty nurse shall per
form only the services of communicator or interpreter fdr the ventilator• 
dependent patient during a transition period of up to 120 hours to assure 
adequate training of the hospital staff to communicate with the patient and 
to understand the unique comfort, safety, and personal care needs of the 
patient. The personal care assistant or private duty nurse may offer non
binding advice to the health care professionals in charge of the ventilator
dependent patient's care and treatment On matters pertaining to the comfort 
and safety of the patient. After the 120 hour transition period, an assess
ment may be made by the ventilator-dependent patient, the attending phy
sician, and the_patient's primary care nurse to determine whether continued 
services of communicator or interpreter for the patient by the private duty 
nurse or personal care assistant are necessary and appropriate for the 
patient's needs. If continued service is necessary and appropriate, the 
physician must certify this need to the commissioner of human services in 
o'rder for payments to continue. The commissioner may adopt rules· nec
essary to implement this section. Reimbursement under this section must 
be at the payment rate and in a manner consistent with the payment rate· 
and mdnner used in reimbursing these providers for home care services 
for the ventilator-dependent recipient under the medical assistance program. 

Sec. 182. Minnesota Statutes 1986, section 256B.69, subdivision 3, is 
amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall designate 
the geographic areas in which eligible individuals may be included in the 
demonstration project. The geographic areas sl;aH may include one urban, 
one suburban, and at least one rural county. In order to encourage the 
participation of long-term care providers, the project area may be expanded 
beyond the designated counties for eligible individuals over age 65. 

Sec. 183. Minnesota Statutes 1986, section 256B.69, subdivision 4, is 
amended to read: · · 

Subd: 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all eligible individuals 
in the county have continuing access to the full range of medical assistance 
services as specified in subdivision 6. The commissioner shall exempt the 
following persons from participation in the project, in addition to those 
who do not meet the criteria for limitation of choice: (l) persons eligible 
for medical .assistance according tO section 256B.06, subdivision 1, clause 
( 1) or who are in foster placement; and (2) persons eligible for medical 
assistance due to blindness or disability as determined by the social secur
ity administration or the state medical review team, unless they are 65 
years of age or older. Before limitation of choice is implemented, eligible 
individuals shall be notified and after notification, shall be allowed to 
choose only among demonstration providers. After initially choosing a 
provider, the recipient is allowed to change that choice only at specified 
times as allowed by the commissioner. 

Sec. 184. Minnesota Statutes 1987 Supplement, section 256B. 73, sub
division 2, is amended to read: 
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Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The commis
sioner of human services shall cooperate with ·a local coalition to est3.brish 
a demonstration project to provide low cost medical insurance to uninsured 
low income persons in Cook, Crow Wing, Lake, St. Louis, Carlton, Aitkin, 
Pine, Itasca, and Koochiching counties except an individual county may be 
excluded as determined by the county board of commissioners. The coali
tion shall work with the commissioner and potential demonstration pro
viders as w'ell as other public and private organizations to determine 
program design, including enrollee eligibility requirements, 'benefits, and 
participation. 

Sec. 185. Minnesota Statutes 1987 Supplement, section 256D.0l, sub
division la, is amended to read: 

Subd. la. [STANDARDS.] (1) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance 
determines the total amount of the general assistance grant without separate 
standards for shelter, utilities, or other needs. 

(2) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an 3dult recipient who is childless and Ul).married or 
living apart from children and spouse and who does not live with a parent 
or parents or a legal custodian. When the other standards specified in this 
subdivision increase, this standard shall also be increased by the same 
percentage. 

(3) For an assistance unit consisting of"" a single adult wile ts el!ilaless 
ftft6 unfflaffied 0f tt¥4ft.g ~ ffefft eAih:ifeH &fte s13ause, &ttt who lives with 
a parent or parents, the general assistance standard of assistance shall be 
equal to the amount that the aid to families with dependent children standard 
of assistance would increase if the recipient were added as an additional 
minor child to an assistance unit consisting of the recipient's parent and 
all of that parent's family members, provided that the standard shall not 
exceed the standard for a general assistance recipient living alone. Benefits 
received by a responsible relative of the assistance unit under the supple
mental security income program, a workers' compensation program, the 
Minnesota supplemental aid program, or any other program based on the 
responsible relative's disability, and any benefits received by a responsible 
relative of the assistance unit under the social security retirement program, 
shall not be counted in the de~ermination of eligibility or benefit level for 
the assistance unit. Ai, aattlt el!il<I ~ l,e The assistance unit is ineligible 
for general assistance if the available resources or the countable income of 
the aattlt el!il<I assistance unit and the parent or parents with whom the 
aattlt el!il<I assistance unit lives are such that a family consisting of the 
~~assistance unit's parent or parents, the parent or parents' other 
family members and the aattlt el!il<I assistance unit as the only or additional 
minor child would be financially ineligible for general assistance. For the 
purposes of calculating the countable income of the assistance unit's parent 
or parents, use the calculation methods, income deductions, exclusions, 
and disregards used when calculating -the countable income for a single 
adult or childless couple. 

(4) For an assistance unit consisting of a maffiee childless couple wile 
... el!ileless ef wile li¥e "l"'fl ffem ""Y el!il<I or eailElFeR ef wl!em ettlief 
ef me maffiecl 68ilf'le ts a l'flFelH "" legal eus!ecliaR, the standards of 
assistance shall be equal to the first and second adult standards of the aid 
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to families with dependent children program. If one member of the couple 
is not included in the general assistance grant, then the standard of assis
tance for the other shall be equal to the second adult standard of the aid 
to families with dependent children program, except that, when one member 
of the cotip1e is not included in the general assistance grant because that 
member is not categorically eligible for general assistance under· section 
256D.05, subdivision l, and has exhausted work readiness eligibility under 
section 256D.05!, subdivision 4 or 5, for the period of time covered by 
the general assistance grant, then the standard of assistance for the remain
ing member of the couple shall be equal to the first adult standard of the 
aid to families with dependent children program. 

(5) For an assistance unit consisting of all members 9f a family, the 
standards of assistance shall be· the same as the standards of assistance 
applicable to a family under the aid to families with dependent children 
program if that family had the same number. of parents and children as the 
assistance unit under general assistance and if all members of that family 
were eligible for the aid to families with dependent children program. If 
one or more members of the family are not included in the assistance unit 
for general assistance, the standards of assistance for the remaining mem
bers shall be equal to the standards of assistance applicable to an assistance 
unit composed of the entire family, less the standards of assistance appli
cable to a family of the same number of parents and children as those 
members of the family who are not in the assistance unit for general assis
tance. Notwithstanding the foregoing,. if an assistance unit consists solely 
of the minor children because their parent or parents have been sanctioned 
from receiving benefits from the aid to families with dependent children 
program, the standard for the assistance unit shall be equal to the special 
child standard of the aid to families with dependent children program. A 
child shall not be excluded from the assistance unit unless income intended 
for its benefit is received from a federally aided categorical assistance 
program~ or supplemental security income-;- Feti~meat, surviYefs, itffQ tlts
ft&i.H.ty ineeme; e-tflef essistaeee flFOgrnms; 0f €-ftHtl Sl:lflfJSft atlti mainteaanee 
~•ymeets. The income of a child who is excluded from the assistance unit 
shall not be counted in the determination of eligibility or benefit level for 
the assistance unit. 

Sec. I 86. Minnesota Statutes l 986, section 256D.02, subdivision 7, is 
amended to read: 

Subd. 7. "Childless couple" means two individuals who are relate<i i,y 
ma,.;oge tH!tl Wfi<l are ffi'ffig married to each other, live in a place of 
residence maintained by them as their own home, and are either childless 
or living apart from their children. 

Sec. 187. Minnesota Statutes 1986, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. 12a. "Single adult" means an individual 18 years or older who 
is childless and unmarried or living apart from the individual's children 
and spouse. 

Sec. 188. Minnesota Statutes 1987 Supplement, section 256D.03, sub
division 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person: 

(l) who is eligible for assistance under section 256D.05 or 256D.05 I and 
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is not eligible for medical assistance under chapter 256B; or 

(2) who is a resident of Minnesota; whose income as calculated under 
chapter 256B is not in excess of the medical assistance standards or whose 
excess income is spent down pursuant to chapter 256B; and whose equity 
in resources is not in excess of $1,000 per assistance unit. Exempt real 
and liquid assets, the reduction of excess assets, and the waiver of excess 
assets mu·st conform to the medical assistance program in chapter 256B. 

( b) Eligibility is available for the month of application and for three 
months prior to application if the person was ·eligible in those prior months. 
A redetermination of eligibility must occur every I 2 months. 

(c) General assistance medical care may be paid for a person, regardless 
of age, who is detained by law for less than one year in a county r:orrec~ 
tional or detention facility as a person accused or convicted of a crime, 
or admitted as an inpatient to a hospital on a criminal hold order, if the 
person is a recipient of g·eneral assistance medical care at the time the 
person is detained by law or admitted on a criminal _hold order and as 
long as the person continues to meet_ other eligibility requirements of this 
subdivision. 

(d) General assi.$tance medical care is not available for applicants or 
recipients who do not cooperate with the local agency to meet the require
ments of medical assistance. 

Sec. 189. Minnesota Statutes 1987 Supplement, section 256D.06, sub
division 1, is amended to read: 

Subdivision I. General assistance shall be granted in Sltffi an amount 
that when added to the nonexempt income actually available to the iH<li
¥-i-ettftl, maffied eO:k:lflle, -0f fftffii-l-y_assistance. unit, the total amount equals 
the applicable standard of assistance for general assistance .. In determining 
eligibility for and the amount of assistance for an individual or married 
couple, the local agency shall disregard the first $50 of earned income per 
month. 

Sec. I 90. Minnesota Statutes I 987 Supplement, section 256D. 06, sub
division lb, is amended to read: 

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition to 
the $50 disregard required under subdivision I, the local agency shall 
disregard an additional earned income up to a maximum of$ I 50 per month 
for persons residing in facilities licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690 and 9530.2500 to 9530.4000, and for whom dis
charge and work are part of a treatment plan and for persons living in 
supervised apartments with services funded under Minnesota Rules, parts 
9535.0100 to 9535 .1600, and for whom discharge and work are part of a 
treatment plan. The additional amount disregarded must be placed in a 
separate savings account by the eligible individual, to be used upon dis
charge from the residential facility into the community. A maximum of 
$1,000, including interest, of the money in the savings account must be 
excluded from the resource limits established by section 256D.08, subdi
vision I, clause (I). Amounts in that account in excess of $1,000 must be 
applied to the resident's cost of care. If excluded money is removed from 
the savings account by the eligible individual at any time before the indi
vidual is discharged from the facility into the community, the money is 
income to the individual in the month of receipt and a resource in subsequent 
months. If an eligible individual moves from a community facility to an 
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inpatient hospital setting, the separate savings account is an excluded asset 
for up to 18 months. During that time, amounts that accumulate in excess 
of the $1,000 savings limit must be applied to the patient's cost of care. If 
the patient continues to be hospitalized at the conclusion of the 18-month 
period, the entire account .must be applied to the patient's cost of care. 

Sec. 191. Minnesota Statutes 1986, section 256D.06, is amended by 
adding a subdivision to read: 

Subd. 1 c. [ELIGIBILITY OF FAMILIES.] Notwithstanding any other 
provisions of sections 256D.Ol to· 256D.22, general assistanCefor an assis
tance unit consisting of members of a family must be granted in an amount 
that is equal to the amount of assistance which would be paid to an aid 
to families with dependent children· assistance unit which has the same 
size, coinposition, incOme, and other circumstances relevant to the com
putation ·of an AFDC grant. Income for an assistance unit consisting of 
members of a family applying-for or receiving general assistance must be 
determined in .the same. manner as for persons applying for or receiving 
aid to families with dependent children, except that the first $50 per month 
of total child support paid on behalf of family members is excluded and 
the balance is counted as unearned income, and nonrecurring lump sums 
received by the family shall be considered income in the month received 
and a resource thereafter. 

Sec. 192. Minnesota Statutes 1986, section 256D.07, is amended to read: 

256D.07 [TIME OF PAYMENT OF ASSISTANCE.] 

An applicant for general assistance or general assistance medical -care 
authorized by section 256D.03, subdivision 3 shall be deemed eligible if 
the application and the verification of the statement on that application 
demonstrate that the applicant is within the eligibility criteria established 
by sections 256D.01 to 256D.21 and any applicable rules of the commis
sioner. Any person requesting general assistance or general assistance med
ical care shall be permitted by the local agency to make an application for 
assistance as soon as administratively possible and in no event later than 
the fourth day following the date on which assistance is first requested, 
and no local agency shall require that a person requesting assistance appear 
at the offices- of the local agency more than once prior to the date on which 
the person is permitted to make the application. The application shall be 
in writing in the manner and upo·n the form prescribed by the commissioner 
and attested to by the oath of the applicant or in lieu thereof shall contain 
the following declaration which shall be signed by the applicant: "I declare 
that this application has been examined by me and to the best of my 
knowledge and belief is a true and correct statement of every material 
point." On the date that general assistance is first requested, the local agency 
shall inquire and determine whether the person requesting assist_ance is in 
immediate need of food, shelter, clothing, assistance for necessary trans
portation, or other emergency assistance pursuant to section 256D.06, sub
division 2. A person in need of emergency assistance shall be granted 
emergency assistance immediately, and necessafy emergency assistance 
Shall continue until either the person is determined to be ineligible for 
general assistance or· the first grant of general assi_stan_ce· is paid to the 
person. A determination of an applicant's eligibility for general assistance 
shall be made by the local agency as soon as the required verifications are 
received by the local agency and in no event later than 30 days following 
the date that the application is made. Any verifications required of the 
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applicant shall be reasonable, and the commissioner shall by rule establish 
reasonable verifications. General ·assistance shall be granted to an eligible 
applicant without the necessity of first securing action by the board of the 
local agency. +he ameHHI ef the fif5t g,attt ef geBeffil assistaHee awa,eleel 
te OH applieaHt shall be eempHteel t-e - the time j)ei'ffiB startiHg with 
the <late that assistaHee i5 fif5t ,e~Hesteel "' if the applieaHt i5 He! eligible 
oo tliat dale;- the elate oo wltiel, the applieaHI fu,,t beeemes eligible, ORB 
the fif5t g,aHt may be ,eelHeeel by the ameHHI of emergeHey geBeffil assts
tOHee pFOYiaea to the applieaHI. The first month's grant must be computed 
to cover the time period starting with the date a signed application form 
is received by the local agency or from the date that the applicant meets 
all eligibility factors, whichever occurs later. The first grant may be reduced 
by the amount of emergency general assistance provided to the applicant. 

If upon verification and due investigation it appears that the applicant 
provided false information and the false information materially affected the 
applicant's eligibility for general assistance or general assistance medical 
care provided pursuant to section 256D.03, subdivision 3 or the amount of 
the applicant's general assistance grant,. the local agency may refer the 
matter to the county attorney. The county attorney may commence a crim
inal prosecution or a civil action for the_ recovery of any general assistance 
wrongfully received, or both. 

Sec. 193. Minnesota Statutes 1986, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 9. [HOMESTEAD.] "Homestead" means a shelter in which the 
individual or the spouse with whom the individual lives has an ownership 
interest, and that is the principal residence of the individual, spouse, or 
the individual's minor or disabled child. The home may be either real or 
personal property, fixed or mobile, and located on land or water. The home 
includes all the land that appertains to it and buildings located on that 
land. 

Sec. I 94. Minnesota Statutes 1987 Supplement, section 256D.37, sub
division 1, is amended to read: 

Subdivision I. (a) For all individuals who apply to the appropriate local 
agency for supplemental aid, the local agency shall determine whether the 
individual meets the eligibility criteria prescribed in subdivision 2. For 
each individual who meets the relevant eligibility criteria prescribed in 
subdivision 2, the local agency shall certify to the commissioner the amount 
of supplemental aid to which the individual is entitled in accordance with 
all of the standards in effect December 31, 1973, for the appropriate cat
egorical aid program. 

(b) When a recipient is an adult with mental illness in a facility licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690, a resident of a state 
hospital or a dwelling with a negotiated rate, the recipient is not eligible 
for a shelter standard, a basic needs standard, or for special needs payments. 
The state standard of assistance for those recipients is the clothing and 
personal needs allowance for medical assistance recipients under section 
256B.35. Min.nesota supplemental aid may be paid to negotiated rate facil
ities at the rates in effect on March I, I 985, for services provided under 
the supplemental aid program to residents of the facility, up to the maximum 
negotiated rate specified in this section. The rate for room and board for 
a licensed facility must not exceed $800. The maximum negotiated rate 
does not apply to a facility that, on August I, 1984, was licensed by the 
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commissioner of health only as a boarding -care home, certified by the 
commissioner of health as an intermediate care facility, and licensed by 
the commissioner of human services.under Minnesoia Rules, parts 9520.0500 
to 9520.0690 or a facility that, on August I, 1984, was licensed by the 
commissioner of human services under Minnesota Rules, parts 9525.0520 
to 9525.0660, but funded as a supplemental aid negotiated rate facility 
under .this chapter. The following _facilities are exempt from the liinit on 
negotiated rates and must be reimbursed for documented a:ctual costs, until 
an alternative reimbursement system covering services excluding room and 
board maintenance services is developed by the commissioner: 

(1) a facility that only provides services to persons with- mental retar
dation; and 

(2) ii-facility not certified to participate in the medical assistance program 
that is licensed as a boarding care facility as of March 1, 1985, and does 
not receive supplemental program funding under Minnesota Rules, parts 
9535.2000 to 9535.3000 or parts 9553.0010 to 9553.0080. Beginning July 
1, 1987, the facilities under clause (I) are subject to applicable supple
mental aid limits, and must meet all applicable licensing and reimbursement 
requirements for programs for persons with mental retardation. The nego
tiated rates may be paid for persons who are placed by the local agency or 
who elect to reside in a room and board facility or a licensed facility for 
the purpose of receiving physical, mental health, or rehabilitative care, 
provided the local agency agrees that this care is needed by the person. 
When Minnesota supplemental aid is used to pay a negotiated rate, the rate 
payable to the facility must not exceed the rate paid by an individual not 
receiving Minnesota supplemental aid. To receive payment for a negotiated 
rate, the dwelling must comply with applicable laws and rules establishing 
standards necessary for health, safety, and licensure. The negotiated rate 
must be adjusted by the annual percentage change in the consumer price 
index (CPI-U U.S. city average), as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index (1967-
100) or 2.5 percent, whichever is less. lH eamputing the amettR! ef Sttjr 
plemental aitl .-le, !!tis seetian, the leeal ageHey shall tle<iHet ffflffl the 
g,ess am aunt 0f the in,li>,ifiual' s fiete,minefi Aeeds all ineame, ~ te 
the erilefi.a fef ifleeffle fiiSFega,fls HI effeet Deeeml,e, :H, WR, fef the 
•!'!'fOf'Fiate eatega,ieal aitl p,ag,am, ""68jl! that the eame<I ifleeffle <iis
,eg<lfflfar fiisaI,le,1 pe,sons wile are Bet ,esifienls of long leFm eare faeililies 
flRtSI I,e the 5aftle a,; the eame<I iRoome fiis,egaFEI availal,le te ,iisal,le,I 
peFS0RS HI the supplemeRlal seeu,ity ift€eme p,egrom aR<I all aetttal weFk 
OKf'ORSOS - I,e fiefiuelefi wltett ilete,mining lite ftfflBHRl ef ._ ffif 
the iRfiiYiaual. From the first of the month in which an effective application 
is filed, the state and the county shall share responsibility for the payment 
of the supplemental aid to which the individual is entitled under this section 
as provided in section 2560.36. 

Sec. 195. Minnesota Statutes 1986, section 256D.37, subdivision 2, is 
amended to read: 

Subd. 2. [RESOURCE STANDARDS. l The resource standards and 
restrictions for supplemental aid under this section shall be those used to 
determine eligibility for disabled individuals in the supplemental security 
income program. +he leeal ageHey shall !ljlj>ly the ,ele, anl c-fitefia te eaelt 
•!'l'liealien. 'Hie leeal agency HI its ilise,etieR "'"Y pem,it eligibility af an 
•!'l'lieaR! lttmRg assets HI .,_ ef the amettR! l'•ese,illeil HI this seetioR 
if li<juiilalian ef the assets wettltl eat>Se l!fl<lue !es,; eF ha,ilship. 
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Sec. 196. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to,. read: 

Subd. 6. [TRANSFERS.] (a) In determining the resources of an indi
vidual and an eligible spouse, if any, a person shall include a resource or 
interest that exceeds the limits set out in subdiyision 2 and that was given 
away or sold for less than fair market value within the 24 months preceding 
application for Minnesota supplemental aid or during the period of eligibility. 

(b) A-transaction described in this subdivision is presumed to have been 
made to establish eligibility for benefits or assistance·under this chapter 
unless the individual or eligible spouse gives convincing evidence to estab
lish that the transaction was made exclusively for another purpose. 

( c) For purposes of this subdivisioh, the value of a resource or interest 
is the fair market value when it was sold or given away, less the amount 
of compensation received. 

(d) For any uncompensated transfer, the period of ineligibility must be 
calculated by dividing the amount of the uncompensated transferred amount 
by the statewide average monthly skilled nursing facility payment for the 
previous calendar year to determine the number of months of ineligibility. 
The.individual is ineligible until the fixed period of ineligibility has expired. 
The period of ineligibility may exceed 24 months, and a reapplication for 
benefits after 24 months from the date of the transfer does not result i'n 
eligibility unless and until the period of ineligibility has expired. 

(e) The period of ineligibility must not be applied if the local agency 
determines that it would create an immediate threat to the health or safety 
of the assistance unit. 

Sec. 197. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 7. [EXCLUSIONS.] The following must not be included as income 
in determining eligibility: 

(I) the value of food stamps; 

(2) home-produced food used by the household; 

(3) Indian claim payments made by the United States Congress to com~ 
pensate members of Indian tribes for the taking of tribal lands by the 
federal government; 

(4) cash payments to displaced persons who face relocation as a result 
of the Housing Act of 1965, the Housing and Urban Development Act of 
1965, or the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

(5) one-third of child support payments received by an eligible child 
from an absent parent; 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing foster 
care to adults or children; 

(8) benefits received under Title IV and Title Vil of the Older Americans 
Act of 1965; 

(9) Minnesota renter or homeowner property tax refunds; 
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(JO) infrequent, irregular income that does not total more than $20 per 
person in a month; 

( 11) reimbursement payments received from the VISTA program; 

( 12) in-kind income; 

(13) payments received for providing volunteer services under Title I, 
Title II, and Title III of the Domestic Volunteer Service Act of 1973; 

(/4) loans that have to be repaid; 

(15) federal low income heating assistance program payments; and 

(16) any other type of funds excluded as income by state law. 

The local agency shall exclude the first $20 of earned or unearned 
income. 

Sec. 198. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENEFITS.] 
Persons for whom the applicant or recipient has financial responsibility 
and who have unmet needs must apply for, and if eligible, accept aid to 
families with dependent children and other federally funded benefits before 
allocation of earned and- unearned income from the applicant Or recipient 
to meet the needs of those persons. If the persons are determined potentially 
eligible for these benefits, the applicant or recipient may not allocate 
earned or unearned income to those persons. 

Sec. 199. Minnesota Statutes 1986, section 256D.37, is amended .by 
adding a subdivision to read: 

Subd. 9. [ALLOCATION OF INCOME.) The rate of allocation for the 
financially responsible relatives of applicants or recipients is one-half the 
individual supplemental security income standard of assistance, except as 
restricted in subdivision 8. 

If the applicant or recipient shares a residence with another person who 
has financial responsibility for the applicant or recipient, the income- of 
the responsible relative must be considered available to the·applicant or 
recipient- after allowing the deductions in subdivisions 1 I and 12. 

Sec. 200. Minnesota Statutes 1986, section 256D. 37, is amended by_ 
adding a subdivision to read: 

Subd. IO. [EARNED INCOME DISREGARDS.] From the assistance 
unit's gross earned income, the local agency shall disregard $65 plus one
half of the remaining income. 

Sec. 201. Minnesota Statutes 1986, section 256D37, is amended by 
adding a subdivision to read: 

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the assistance 
unit's gross earned income, the local agency shall subtract work expenses 
allowed by the supplemental security incOme program. 

Sec. 202. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 12. [SELF-EMPLOYMENT EARNINGS.) A local agency must 
determine gross earned income from self-employment by subtracting busi-
ness costs from gross receipts. · 
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Sec. 203. Minnesota Statutes 1986, section 2560.37, is amended by 
adding a subdivision to read: 

Subd. 13. [RENTAL PROPERTY] lncomefrom rental property must be 
considered self-employment earnings for each month that an average of 
at least ten hours a week of labor is expended by the owner of the property. 
When no labor is expended, income from rental property must be consid
ered as unearned income and an additional deduction must be allowed for 
actual, reasonable, and necessary labor costs for upkeep and repair. 

Sec. 204. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 14. [GROSS INCOME TEST.] The local agency shall apply a 
gross income test prospectively for each month of program eligibility. An 
assistance unit is ineligible when nonexcluded income, before applying any 
disregards or deductions, exceeds 300 percent of the supplemental secur_ity 
income standard for the assistance unit. 

Sec .. 205. Minnesota Statutes 1986, section 256E.12, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall establish an e,epe,inaeatal a state
wide program to assist counties in providing services to el!reaieall) naeatally 
tH persons with serious and persistent mental illness as defined in section 
245 .462, subdivision 20. The commissioner shall make grants to counties 
to establish, operate, or contract with private providers to provide services 
designed to help eluonieolly me1Hally iH persons with serious and persistent 
mental illness remain and function in their own communities. Grants received 
pursuant to this section may be used to fund inns\ efr1e community support 
services programs; Felatiag lo pl!} sieal fitResn p,eg,an,s llesigae!I as j>llf! 
ef a fR0Rtal l!ealtlt 1,ealmeRI f>1ttR as specified in section 245 .462, subdi
vision 6, and case management activities that cannot be billed to the 
medical assistance program under section 256B.02, subdivision 8. 

Sec. 206. Minnesota Statutes 1986, section 256E.12, subdivision 2, is 
amended to read: 

Subd. 2. To apply for a grant a county board shall submit an application 
and budget for the use of the money in the form specified by the com
missioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner. A county 
receiving a grant under this section shall finance at least ten percent of the 
cost of services for el!reaieally naealally ill persons with serious and per
sistent mental illness froin local resources, which may include private con
tributions and federal money. 

Sec. 207. Minnesota Statutes 1987 Supplement, section 256E.12, sub
division 3, is amended to read: 

Subd. 3. The commissioner shall allocate grants under this section to 
finance up to 90 percent of each county's costs for services fe, el!reaieally 
meetally HI: to persons with serious and persistent mental illness. The 
commissioner shall promulgate emergeee~ flfHi permanent rules to govern 
grant applications, approval of applications, allocation of grants, and main
tenance of financial statements by grant recipients. The commissioner shall 
require collection of data and periodic reports as the commissioner deems 
necessary to demonstrate the effectiveness of the serv_ices in helping eltreir 
ieaH,y mentally HI persons with serious and persistent mental illness remain 
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and function in their own communities. +he eJi:f)OfiflleRtal r,rogram SftftH. 
e,,pife IK). late, that, JtiHe ~ +989,. 

Sec. 208. Minnesota Statutes 1986, section 256E03, subdivision 8, is 
amended to read: 

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNIFICA
TION SERVICES.] "Placement prevention and family reunification ser
vices" means a continuum of services designed ~o help children remain 
with their families or to facilitate reunification of children with their par
ents. Placement preveniion and family reunification services available to 
a minority family must reflect and support family models that are accepted 
within the culture of the particular minority. 

Sec. 209. Minnesota Statutes 1986, section 256F.07, is amended by 
adding a subdivision to read: 

Subd. 3a. [MINORITY FAMILY SERVICES.] In' addition to services 
listed in subdivision 3, placement-prevention and family reunification ser-
vices for minority children include: · 

( 1) development of foster and adoptive placement resources, including 
recruitment, licensing, and support; · 

(2) advocacy in working with the county and private social service 
agencies, and activities to help provide access to agency services; 

(3)family and community involvemeflt strategies to combat child abuse 
and chronic neglect of children; 

(4) coordinated child welfare and mental health services to minority 
families; and · 

(5) other activities and services approved by the commissioner that 
further the goals of the minority heritage preservation act. 

Sec. 210. (257.066] [RULES.] 

By December 31. 1989, the commissioner of human services shall revise 
Minnesota Rules, parts 9545 .0750 to 9545 .0830, 9560.00IOto 9560.0180, 
and 9560.0500 to 9560.0670 to ensure that, as conditions of licensure, 
social services and child-placing agencies meet the requirements of section 
257.072, subdivisions 7 and 8, and keep records in compliance with sec
tions 257.01 and 259.46 .. 

Sec. 211. Minnesota Statutes 1986, section 257 .071, subdivision 2, is 
amended to read: 

Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS.] There shall be 
an administrative review of the case plan of each child placed in a residential 
facility no later than 180 days after the initial placement of the child in a 
residential facility and at least every six months thereafter if the child is 
not returned to the home of the parent or parents within that time. The case 
plan must be monitored and updated at e.ach administrative review. As an 
alternative to the administrative review. the social service agency respon
sible for the placement may bring a petition as provided in section 260.131, 
subdivision. 1 a, to the court for review of the foster care to .determine if 
placement is in the best interests of the child. This petition must be brought 
to the court within the applicable six months and is not in lieu of the 
requirements contained in subdivision 3 or 4. 

Sec. 212. Minnesota Statutes 1986, section 257.071, subdivision 3, is 
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amended to read: 

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to the 
provisions of subdivision 4, if the child has been placed in a residential 
facility pursuant to a voluntary release by the parent or parents, and is not 
returned home within 18 months after initial placement in the residential 
facility, the social service agency responsible for the placement shall: 

(a) Return the child to the home of the parent or parents; or 

(b) File an appropriate petition pursuant to section 260. 131, subdivision 
I, or 260.231, and if the,petition is dismissed, petition the court within 
two years, pursuant to section 260.131, subdivision la, to determine if the 
placement is in the best interests of the child. 

The case plan must be updated when a petition is filed and must include 
a specific plan for permanency. 

Sec. 213. Minnesota Statutes 1986, section 257.071, subdivision 6, is 
amended to read: 

Subd. 6. [ANNUAL FOSTER CARE REPORT.] The commissioner of 
human services shall publish annually a report on children in residential 
facilities as defined in subdivision I. The report shall include, by county 
and statewide, information on legal status, living arrangement, age, sex, 
race, accumulated length of time in foster care, and other demographic 
information deemed appropriate on all children placed in residential facil
ities. The report shall also state the extent to which authorized child placing 
agencies comply with sections 257.072 and 259.455 and include descrip
tions of the methods used to comply with those sections. The commissioner 
shall publish the report for each calendar year by June I of the following 
year. 

Sec. 214. Minnesota Statutes 1986, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 8 .. [RULES.] By December 3 I, I 988, the commissioner shall revise 
Minnesota Rules, parts 9545.0010 to 9545.0269, the rules setting stan
dards for family and group family foster care. The commissioner shall: 

( 1) require that, as a condition of licensure, foster care providers attend 
training on the importance of protecting cultural heritage within the mean
ing of Laws 1983, chapter 278, the Indian Child Welfare Act, Public Law 
Number95-608, and the Minnesota Indian family preservation act, sections 
257.35 to 257.357; and 

(2)review and, where necessary, revise foster care rules to reflect sen
sitivity to cultural diversity and differing lifestyles. Specifically, the com
missioner shall examine whether space and other requirements discriminate 
against single-parent, minority, or low-income families who may be able 
to provide quality foster care reflecting the values of their own respective 
cultures. 

Sec. 215. Minnesota Statutes I 986, section 257 .072, is amended to read: 

257.072 [RHCl'HJITM!l~IT Q.I' l'OSTHR l'AMILlllS WELFARE OF 
MINORITY CHILDREN.] 

Subdivision I. [RECRUITMENT OF FOSTER FAMILIES.] Each autho
rized child placing agency shall make special efforts to recruit a foster 
family from among the child's relatives, except as authorized in section 
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260.181, subdivision 3, and among fami,lies of the same minority racial 
or minority ethnic heritage; Special efforts include contacting and working 
with community organizations and religious organizations, utilizing local 
media and other local resources, aB<I conducting outreach activities, and 
increasing the number of minority recruitment staff employed by the agency. 
The agency may accept any gifts, grants, offers of services, and other 
contributions to use in making special recruitment efforts. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of human 
services shall: 

(]) in cooperation with child-placing agencies, develop a cost-effective 
c4mpaign using radio and television to recruit minority adoptive and foster 
families; 

(2) require that agency staff people who work in the area of minority 
adoptio_n and foster family recruitment attend cultural sensitivity training; 
and 

( 3) monitor the recordkeeping, licensing, placement preference, recruit
ment, review, and reporting re_quirements of the minority child heritage 
protection act, Laws 1983, chapter 278. 

Subd. 3. [MINORITY RECRUITMENT SPECIALIST.] The commis
sioner shall designate a permanent professional staff position/or a minority 
recruitment specialist. The minority recruitment specialist ·shall provide 
services to child-placing agencies seeking to recruit minority adoptive and 
foster care families and qualified minority professional staff The minority 
recruitment specialist shall: 

( 1) develop materials for use by the agencies in training staff; 

(2) conduct in-service workshops for agency personnel; 

(3) provide consultation, technical assistance, and other appropriate 
services to agencies wishing to improve service delivery to minority 
populations; 

(4) conduct workshops for foster care and adoption recruiters to evaluate 
the effectiveness of techniques for recruiting minority families; and 

(5) perform other duties as assigned by the commissioner to implement 
the minority child heritage protection act and the Minnesota lndianfamily 
preservation act. 

Upon recom,iiendation of the minority recru(tment specialist, the com
missioner may co.ntract for portions of these services. 

Subd. 4. [CONSULTATION WITH MINORITY REPRESENTATIVES.] 
The commissioner of human services shall, after seek_ing and considering 
advice from representatives from the councils estal?lished under sections 
3.922, 3.9223, 3,9225, and 3.9226: 

(I) review, and where necessary, revise the department of human services 
social service manual and practice guide to reflect.the scope and intent 
of Laws 1983, chapter 278; 

(2) develop criteria for determining whether a prospective adoptive or 
foster family is "knowledgeable and appreciative" as the term is used in 
section 260.181, subdivision 3; 

(3) develop a standardized training curriculum for adoption- and foster 
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care workers, family-based providers and administrators who work with 
minority and special needs children. Training must address the following 
subjects: 

(a) developing and maintaining sensitivity to other cultures; 

(b) assessing values and their cultural implications; and 

(c) implementing the minority child heritage protection act, Laws 1983, 
chapter 278, and the Minnesota Indian family preservation act, sections 
257.35 to 257.357; 

(4) develop a training curriculum for family and extended family mem
bers of minority adoptive and foster children. The curriculum must address 
issues relating to cross-cultural placements as well as issues that arise 
after a foster or adoptive placement is made; and 

(5) develop and provide to agencies an assessment tool to be used in 
combination with group interviews and other preplacement activities to 
evaluate prospective adoptive and foster families of minority children. The 
tool must assess problem-solving skills; identify parenting skills; and, when 
required by section 260.181, subdivision 3, evaluate the degree to which 
the prospective family is knowledgeable and appreciative of racial and 
ethnic differences. 

Subd. 5. [MINORITY PLACEMENTS.] Beginning December 1, 1989, 
the commissioner shall provide lo the Indian affairs council, the council 
on affairs of Spanish-Speaking people, the council on Black Minnesotans, 
and the.council on Asian-Pacific Minnesotans the semiannual reports required 
under section 216. 

Subd. 6. [ADVISORY TASK FORCE.] The commissioner of human ser
vices may convene and meet periodically with an advisory task force on 
minority child welfare. The task force may advise the coinmissioner on 
issues related to minority child welfare, including, but not l_imited to, adop
tion and foster care, the use of citizen review boards, infant mortality in 
minority communities, and placement prevention. The task force should 
include minority adoption and foster care workers and minority adoptive 
and foster parents. 

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each authorized 
child-placing agency must: 

( 1) develop and follow procedures for implementing the order of pref
erence prescribed by section 260.181, subdivision 3; 

/2) have a written plan for recruiting minority adoptive and foster fam
ilies. The plan must include (a) strategies for uSing existing resources in 
minority communities, ( b) use of minority outreach staff wherever possible, 
( c) use of minority foster homes for placements after birth and before 
adoption, and (d) other techniques as appropriate; 

(3) have a written plan for training adoptive and foster families of 
minority children; 

(4) if located in an area with a significant minority population, have a 
written plan for employing minority social workers in adoption and foster 
care. The plan must include staffi_ng goals and objectives; and 

(5) ensure that adoption and foster care workers au end training offered 
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or approved by the department of human services regarding cultural diver~ 
sity and the needs of special needs children. 

Subd. 8. [REPORTING REQUIREMENTS.] Each authorized child-plac
ing agency shall provide to the commissioner of human services all data 
needed by the commissioner for the report required by section 216. The 
agency shall provide the data within 60 days of the end of the six-month 
period for which the data is applicable. 

Sec. 216. [257.0725) [SEMIANNUAL REPORT.] 

The commissioner of human services shall publish a semiannual report 
on children in out-of-home placement. The report shall include, by county 
and statewide, information on legal status, living arrangement, age, sex, 
race, accumulated length of time in placement, reason for most recent 
placement, race of family with whom placed, number of families from the 
child's own culture in the placement pool during the period for which data 
is provided, and other demographic information deemed appropriate on 
all children in out-of-home placement. The commissioner shall provide the 
required data for children who entered placement during the previous 
quarter and for children who are in placement at the end of the quarter. 
Out-of-home placement includes placement in any facility by an authorized 
child-placing agency. By December 1, 1989, and by December 1 of each 
successive year, the commissioner shall publish a report covering the first 
six months of the calendar year. By June 1, 1990, and by June I of each 
successive year, the commissioner shall publish a report covering the last 
six months of the calendar year. 

Sec. 217. [257.075] [GRANTS FOR SUPPORT SERVICES.] 

The commissioner of human services may mdke grants to authorized 
child-placing agencies that provide services to minority children in out
of-h9me placements. Support services may include, but are not limited to: 

(I) development of foster and adoptive placement resources, including 
recruitment, licensing, and support; 

(2) advocacy in working with the county and private social service 
agencies, and activities to help provide access to agency services; 

(])family and community involvement strategies to combat child abuse 
and chronic neglect of children; 

(4) coordinated child welfare and mental health services to minority 
families; 

(5) preadoption, postadoption, and foster care support groups for minor
ity children and prospective adoptive and foster families; 

(6) the use of minority foster parents as continuing support for children 
returned to birth homes; 

(7) information, counseling, and support groups to assist minority chil
dren approaching age 18 in setting permanent goals for independent living; 

(8) minority adolescent support groups for children in long-termfoster 
care, new adoptive placements, and nonminority homes where identity 
issues threaten the adoptive relationship and adjustment; 

(9) services listed at section 256F.07; and 

(JO) other activities and services approved by the commissioner that 
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further the goals of the minority heritage preservation act. 

Sec. 218. Minnesota Statutes 1986, section 260.181, subdivision 3, is 
amended to read: 

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE, OR 
RELIGIOUS AFFILIATION.] The policy of the state is to ensure that the 
best interests of children are met by requiring due consideration of the 
child's minority race or minority ethnic heritage •in foster care placements. 

The court, in transferring legal custody of any child or appointing a 
guardian for the child under the laws relating to juvenile courts, shall place 
the child, in the following order of preference, in the absence of good cause 
to the contrary, in the legal custody or guardianship of an individual who 
(a) is the child's relative, or if that would be detrimental to the child or a 
relative is not available, who (b) is of the same racial or ethnic heritage as 
the child, .or if that is not possible, who (c) is knowledgeable and appre
ciative of the child's racial or ethnic heritage. The court may require the 
county welfare agency to continue efforts to find a guardian of the child's 
minority racial or minority_ ethnic heritage when such a guardian is not 
immediately available. For purposes of this subdivision, ''relative" includes 
members of a child's extended family and important friends with whom the 
child has resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the pref
erence described in clause (a) or in clauses (a) and (b) not be followed, 
the court shall honor that request consistent with the best interests of the 
child. 

If the child's genetic parent or parents express a preference for placing 
the child in a foster or adoptive home of the same or a similar religious 
background to that of the genetic parent or parents, in following the pref
erences in clause (a) or (b), the court shall order placement of the child 
with an individual who meets the genetic parent's religious preference. Only 
if no individual is available who is described in clause (a) or (b) may the 
court give prefefence to an individual described in clause ( c) who meets 
the parent's religious preference. 

Sec. 219. Minnesota Statutes 1986, section 268.0111, is amended by 
adding a subdivision to read: 

Subd. 4a. [HOMELESS INDIVIDUAL.] "Homeless individual," or 
"homeless person" means: 

( J) an individual who lacks a fixed, regular, and adequate nighttime 
residence; and 

(2) an individual who has a primary nighttime residence that is: 

( i) a supervised publicly or privately operated shelter or dwelling designed 
to provide temporary living accommodations, 

(ii) an institution that provides a temporary residence for individuals 
intended to be institutionalized, or 

(iii) a public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for humans. 

The term "homeless individual" does not include any individual impris
oned or otherwise detained pursuant to federal or state law. 

Sec. 220. [268.0124] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 
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(a) To the extent reasonable and consistent with the goals of providing 
easily understandable and readable materials and complying with federal 
and state laws governing the programs, all written mate.rials relating to 
services and determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under a program 
administered or supervised by the commissioner of jobs and training must 
be understandable to a person who reads at the seventh-grade level, using 
the Flesch scale _analysis readability score as determined under section 
72C.09. 

(b) All written materials relating to determinations of eligibility for or 
amounts of benefits that will be given to applicants for or recipients of 
assistance under programs administered or supervised by the commissioner 
of jobs and training must be developed to satisfy the plain language require
ments of the plain language contract act under sections 325G.29 to 325G.36. 
Materials may be submitted to the attorney general for review and cer
tification; Notwithstanding section 325G.35., subdivision 1, the attorney 
general shall review submitted materials to determine whether they comply 
with the requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not apply to these materials. 
Failure to comply with this section does not provide a basis for suspending 
the implementation or operation of other laws governing programs admin
istered by the commissioner. 

/c) The requirements of this section apply to all materials modified or 
developed by the commissioner ·on or after July 1, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal 
agency for approval, to the extent that application of the requirements 
prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or to affect indi
vidual _appeal rights granted pursuant to section 268.10. 

/e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the sena.tefinance committee and the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with ihis 
section. 

Sec. 221. [268.39] [LIFE SKILLS AND EMPLOYMENT GRANTS.] 

The commissioner may provide grants to organizations for the devel
opment and administration of life skills and employment plans for homeless 
individuals that reside in residential units constructed or rehabilitated 
under section 462A.05, subdivision 29. Grants awarded under this sect.ion 
may also be usedfor the management of these residential units. The orga
nizations that receive grants under this section must coordinate their efforts 
with organizations that receive grants under section 462A.05, subdivision 
29. 

A life skills and employment plan must be developedfor each tenant 
residing in a dwelling that receives funding under section 462A.05, sub
division 29. The plan may include preapprentice and apprenticeship train
ing in the area of housing rehabilitation. If preapprentice and apprenticeship 
training is part of a plan, the organization must consult with labor orga
nizations experienced in working with apprenticeship programs. The com
pletion or compliance with the individual life skills and employment plan 
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must be required/or a tenant to remain in a unit constructed or rehabilitated 
under section 462A.05, subdivision 29. 

The application for a grant under this section must if!c/ude a plan that 
must provide for: 

(I) training for tenants in areas such as cleaning and maintenance, 
payment of rent, and roommate skills, and 

(2) tenant selection and rental policies that insure rental of units to 
people who are homeless if applicable. 

The applicant must provide a proposed occupancy contract if applicable, 
the name and address of the rental agent if applicable, and other infor
mation the commissioner considers necessary with the application. 

The commissioner may adopt permanent rules to administer this grant 
program. 

Sec. 222. Minnesota Statutes 1986, section 268.86, is amended by add
ing a subdivision to read: 

Subd. JO. [INVENTORY, REFERRAL, AND INTAKE SERVICES.] The 
commissioner of jobs and training, in cooperation with the commissioner 
of human services, shall develop an inventory, referral, and intake system. 
The system must provide for coordinated delivery of employment and train
ing and income maintenance support services, efficient client referral among 
programs and services, reduction of duplicate data collection, coordinated 
'program intake by local agencies, and effective evaluation of employment 
and training services. The system mµst, at a minimum, include the following: 

( 1) a listing of all available public and private employment and training 
services, incomf maintenance and support services, and vocationally directed 
education and training programs; 

(2) the capability to assess client needs and match those needs with 
employment opportunities, education and training programs, and employ
ment and training and income maintenance and support services, and to 
refer the client to the appropriate employer, educational institution, or 
service provider; 

( 3) a coordinated intake procedure for employment and training services, 
and income maintenance and support services; 

(4) access to a statewide data base for client tracking and program 
evaluation; and 

(5) internal security measures to protect private data from unauthorized 
access. 

In developing the system, the commissioner shall consult with the public 
post-secondary educational systems, local agencies, employment and training 
service providers, and client and employer representatives. The system 
must be available in each local agency or service provider delivering 
programs administered by the commissioner of jobs and training or the 
commissioner of human services. Access by intake workers, state agency 
personnel, clients, and any other syste_m users to information contained in 
the system must conform with all applicable federal and state data privacy 
requirements. 

Sec. 223. Minnesota Statutes I 987 Supplement, section 268. 9 I, sub
division 1, is amended to read: 
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Subdivision 1. [DEFINITIONS.] For the purposes of this section the 
following terms have the meanings given: 

(a) "Child care services" means child care provided in family day care 
homes, group day care homes, nursery schools, day nurseries, child day 
care centers, play groups, head start, and parent Cooperatives, or in the 
child's home. 

(b} "Child" means a person 12 years old or younger, or a person age 13 
or 14 who is handicapped, as defined in secti.on 120.03. 

(c) "Commissioner" means the commissioner of human services. 

(d) "Child care" means the care of a child by someone other than a 
parent or legal guardian in or outside the child's own home for gain or 
otherwise, on a regular basis, for any part of a 24-hour day. 

(e) "County board" means the board of county commissioners in each 
county. 

(f) "'Education program" means remedial or basic education or English 
as a second language instruction, high school education, a program leading 
to a general equivalency diploma, and post-secondary education excluding 
post-baccalaureate programs. · 

(g) "Employment program" means employment ofrecipients financially 
e1igible for the child ·care sliding fee·program, vocational assessment, and 
job readiness and job search activities. 

(h) "Family" means parents, steppdrents, guardians, or other caretaker 
relatives, and their blood related dependent children and adoptive siblings 
under the age of 18 years living in the same home including children 
temporarily absent from the household in settings such as schools, foster 
care, and residential treatment faci-lities. When a minor parent or parents 
and his, her. or their child or children are living with other relatives, and 
the minor parent or parents apply for a Child care subsidy, ''family" means 
only the minor parent or parents and the child or children. An adult may 
be considered a dependent member of the family unit if 50 percent of the 
adult's support is being provided by the parents, stepparents, guardians, 
or other caregiver relatives residing in the same household. An adult age 
18 who is a full-time high school student and can reasonably be expected 
to graduate before age 19 may be considered a dependent member of the 
family unit. 

(i) "Human services board" means a board established under section 
402.02, Laws 1974, chapter 293, or Laws 1976, chapter 340. 

(j) '"Income" means earned or unearned income received by all family 
members 16 years or older, including public assistance benefits, unless 
specifically excluded. The following are excluded from income: scholar
ships and grants that cover costs for tuition, fees, books, and educational 
supplies; student loans for tuition, fees, books, supplies, and living expenses; 
in-kind income such as food stamps, energy assistance, medical assistance, 
and housing subsidies; income from ·suinmer or part-time employment of 
16-, 17-, and 18-year-oldfull-time secondary school students; grant awards 
under the family subsidy program; and nonrecurring lump sum income 
only to the extent that it is earmarked and used for the purpose for which 
it is paid. 
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@ (k) "Provider" means the child care license holder or the legal non
licensed caregiver who operates a family day care home, a group family 
day care home, a day care center, a nursery school, or a day nursery, or 
who functions in the child's home. 

~ (/) "Post-secondary educational systems" means the University of 
Minnesota board of regents, ·the state university board, the state board for 
community colleges, and the state board of vocational technical education. 

W (m) "AFDC priority groups" means the recipients defined in section 
256.736, subdivision 2a. 

fB (n) "AFDC" means aid to families with dependent children. 

Sec. 224. Minnesota Statutes 1987 Supplement, section 268. 91, sub
diyision 3, is amended to read: 

Subd. 3. [ALLOCATION.] (a) By June I of each odd-numbered year, 
the commissioner shall notify all county and human services boards and 
post-secondary educational systems of their allocation. If the appropriation 
is insufficient to meet the needs in all counties, the amount must be prorated 
among the counties. Each· county that receives funds under this section 
must keep a written record and report to the commissioner the number of 
eligible families who have applied for a child care subsidy. Counties shall 
perform a cursory determination of eligibility when a family requests 
information about child care assistance. A family that appears to be eligible 
must be put on a waiting list if funds are not immediately available. 

(b) Except for set-aside money allocated under subdivisions 3a, 3b, 3c, 
and 3d, the commissioner shall allocate money appropriated between the 
metropolitan area, comprising the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington, and the area outside the metropolitan 
area so that no more than 55 percent of the total appropriation goes to 
either area after excluding allocations for statewide administrative costs. 
The commissioner shall allocate 50 percent of the money among counties 
on the basis of the numberoffamilies below the poverty level, as determined 
from the most recent special census, and 50 percent on the basis of caseloads 
of aid to families with dependent children for the preceding fiscal year, as 
determined by the commissioner of human services. 

(c) Once each quarter, the· commi_ssioner shall review the use of child 
care fund allocations by county. lt! aeeoH!aaee with the feFRia!a f-ffiffi<i ift 
pa,ag,aph (1*'- The commissioner may reallocate unexpended or unencum
bered money among those counties who have expended their full portion. 
Any unexpended money from the first year of the biennium may be carried 

· forward to the seco·nd year of the biennium. 

Sec. 225. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3b, is amended to read: 

Subd. 3b. [SET-ASIDE MONEY FOR AFDC PRIORITY GROUPS.] (a) 
Set-aside money for AFDC priority groups must be allocated among the 
counties based on the average monthly number of caretakers receiving 
AFDC under the age of 2 I and the average monthly number of AFDC cases 
open 24 or more consecutive months. For each fiscal year the average 
monthly caseload shall be based on the 12-month period ending March 31 
of the previous fiscal year. The commissioner may reallocate quarterly 
unexpended or unencumbered set-aside money to counties that expend their 
full allocation. The county shall use the set-aside money for AFDC priority 
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groups and for former AFDC recipients who (]) have had their child care 
subsidized under the set-aside for AFDC priority groups; (2) continue to 
require a child care subsidy in order to remain employed; and (3) are on 
a waiting list for the basic sliding fee program. 

(b) The county shall develop cooperative agreements with the employ
ment and training service provider for coordination of Child care funding 
with employment, training, and education programs for aid to families with 
dependent children priority groups. The cooperative agreement shall spec
ify that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider' shall, as resources permit, be guaranteed set-aside money for child 
care assistance from the County of their residence. 

( c) Counties may contract for administration of t~e program or may 
arrange for or contract for child care funds to be used by other appropriate 
programs, in accordance with this section and as permitted by federal law 
and regulations. 

(d) If the commissioner finds, on or after January I of a fiscal year, that 
set-aside money for AFDC priority groups is not being fully utilized, the 
commissioner ma)' permit counties to use set-aside money for other eligible 
applicants, as long as priority for u-se of the money will continue to be 
given to the AFDC priority groups. 

(e) A county may claim federal reimbursement under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(I). The commissioner shall _allocate any federal earnings to the county. 
The county- shall use the money to exp_and ser¥ices te· AF-9-t reei13ieRts 
child care slidingfee services under the ehtld eare slttltttg fee rrng••"' this 
subdivision. 

Sec. 226. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3c, is amended to read: 

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY STU
DENTS.] (a) For the fiscal year ending June 30, 1988, set-aside money for 
persons listed in subdivision 3a, clause (2), shall be allocated to the counties 
based on caseloads of aid to families with dependent children for the pre
ceding fiscal year, as determined by the commissioner. For succeeding 
fiscal years, the commissioner shall, in cooperation with the director of 
the higher education coordinating board, develop a formula for allocation 
of the funds to counties based on the number of AFDC caretakers in each 
county who are enrolled at post-secondary institutions. 

(b) Money allocated in paragraph (a) must be used for child care expenses 
of A_FDC recipients attending post-secondary educational programs, excluding 
post-baccalaureate programs, and making satisfactory progress towards 
completion of the program. 

(c) Once each quarter the commissioner shall review the use of child 
care fund allocations under this subdivision by county. The commissioner 
may reallocate unexpended or unencumbered money among those counties 
that have expended their full portion for the purposes of this subdivision. 

(d) A county may claim federal reimburse_ment under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(2). The commissioner shall allocate any federal earnings to the county. 
The county shall use the money to expand child care sliding fee services 
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te AWE' ,eei~ieHls tlfl6ef the ehiltl eare sli<liflg tee ~rogrnm under this 
subdivision. 

(e) Recipients of AFDC who have completed their post-secondary edu
cation and had received child care funds during thai education shall be 
assured, to the extent of available Fesourees allocations, of_ sliding fee 
money for employment programs after graduation if they meet sliding fee 
program eligibility standards. 

Sec. 227. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3e, is amended to read: 

Subd. 3e. [USE OF MONEY] Money for persons listed in subdivision 
3a, clauses (2) and (3), shall be used to reduce the costs of child care for 
students, including the costs of child care for students while employed if 
enrolled in an eligible education program at the same time and making 
satisfactory progress towards completion of the program. The county may 
plan for and provided child care assistance to persons listed in subdivision 
3a, clauses (2) and (3), from the regular sliding fee fund to supplement the 
set-aside funds. Financially eligible students f)FoviEle6 who have received 
child care assistance for one academic year shall be provided child care 
assistance in the following academic year, ~roYidiHgtheyfeffl!tin fiflafleially 
eligible if funds allocated under subdivision 3c or 3d are available. 

Sec. 228. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 4, is amended to read: 

Subd. 4: [FINANCIAL ELIGIBILITY] (a) Child care services must be 
avai]able to families who need child care to find or keep employment·or 
to obtain the training or education necessary to find employment and who: 

(I) receive aid to families with dependent children; 

(2) have household income below the eligibility levels for aid to families 
with dependent children; or 

(3) have household income within a range established by the commissioner. 

(b) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services, to cover 
any difference between the actual cost and the amount disregarded under 
the aid to families with dependent children program. Child care services 
to families whose incomes are below the threshold of eligibility for aid to 
families w'ith dependent children, but that are not receiving aid to families 
with dependent children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissioner's 
established range must be made available on a sliding fee basis. The lower 
limit of the sliding fee range must be the eligibility limit for aid to families 
with dependent children. The upper limit of the range must be neither less 
than 70 percent nor more than 90 percent of the state median income. for 
a family of four, adjusted for family size. 

(d) If a disproportionate amount of the available money is provided to 
any one of the groups described in subdivision 4, paragraph (a), the county 
board shall document to the commissioner the reason the group received 
a disproportionate share. If a co~nty projects that its child care allocation 
is insufficient to meet the needs of all eligible groups, it may prioritize 
among the groups to be served. Counties shall assure that a person receiving 
child care assistance from the sliding fee program prior to July I, I 987, 
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continues to receive assistance, providing the person meets all other eli
gibility criteria. Set-aside money must be prioritized by the state, and 
counties do not have discretion over the use of this money. 

( e) Annual income of the applicant family is the current monthly income 
of the family multiplied by I 2 or the income for the I 2-month period 
immediately preceding the date of application, whichever jirovides the most 
accurate assessment of income available to the family. Self-employment 
income must be calculated based on gross receipts less operating expenses. 
Income must be redetermined when the family's income changes; but no 
less often than every six months. Income m_ustbe verified with documentary 
evidence. If the applicant does not· have sufficient evidence of income, 
verification must be obtained from· the source of the income. 

Sec. 229. Minnesota Statutes 1986, section 268.91, subdivision 7, is 
amended to read: 

Subd. 7. [SLIDING FEE SCALE.] In setting the sliding fee schedule, 
the commissioner shall exclude from the amount of income used to deter
mine eligibility an amount for federal and state income and social security 
taxes attributable to that income level according to federal and state stan
dardized tax tables. The commissioner shall base the parent fee on the 
ability of the family to pay for child care. The fee schedule must be designed 
to use any available tax credits ftR<! te pFeg,ess sffleelhly ffflffl appFBpFiated 
assistaHee t6 assistaRee tlueugh ttQ et=ee-its. 

Sec. 230. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 12, is amended to read: 

Subd. 12. [FAIR HEARING PROCESS.] fa) Applieanls RH8 Feeipienls 
l>a¥e the ei>tieB te fe<jtteSt the ee,,ft!y te eenduel a eeneilialien eenfe,enee 
te a!lempl te resel¥e eemplainls aR<lffig ff0ffl ltHy ef the fellewing aeliens: 

fB a deleFminalien ef ineligillilily feF eiHld eare assistanee; 

~ ueauth0Fi2:e8 termieaties ef ektttl- eare assistaH:ee; 

f3-) dele,minatieH of the faetefs eensideFed ift selliHg the family feet ftR<! 

fB iHeeme ,edete,minatien ,esulting ift eltaHge ef a family fe&o-

W 'Fite ee,,ft!y shaH ftetify tl!e applieanl t>f tl!e FeeipieHI, ift w,iting, ef 
ilflY ad. eFse aetitHr. 'Fite deleFminalien dese,illed ift pa,ag,aph fah elattses 
fB ftR<! ~ mw;t ifte.lll8e WFitteft fteliee ef the applieant's er ,eeipient's 
fight te tl!e eleetien desefilled in pa,ag,aph (£+,- where ftfl8 hew te fe<jtteSt 
the eleetien, the tiffle ttfflit withift wltiel! te make the ,equest, ftR<! the 
,easens feF the deteFminatien. Nefiee ef the pFepesed aetien5 dese,illed ift 
pa,ag,aph fah elattses ~ ftR<! +4-t, fflllSt be flHtt!ed te tl!e applieanl e, 
,eeipienl al least ~ 5 ealenda• days befeFe the etleetiYe dale ef the aetitHr. 
'Fite fteliee mw;t eleBfly SIBie what aelff>H the e<>Uflty p,epeses te talre-, the 
etleeth<e dale ef the pFepesed aetien-; tl!e ,easens le!' the pFBpesed aaieH, 
the eeeessaFy eoFFeetive measaFes, theei>tieBte fe<jtteStei-theFa eoeeiliatien 
eeefeFeRee 0f ttfl adm.inistFati•,e heaA:eg. where ftfta hew ta fff8ke the request, 
the tiffle 1ifflits withift wltiel! a fe<jtteSt fflllSt be ffliltle, ftfl8 the eensequenee 
ef the aetitHr. 

fej AB applieaHI er ,eeipienl whe ,eeei,·es • dete,minatien t>f H<>liee ef 
pFBpesed aelff>H ""8Cf pa,agFaph (-1,j fflllSt mail .,. <lel-weF eitheF a WFitteft 
ft0ti-ee ef fe<jtteSt fe.F a eeeeiliaHeR eeeforeH:ee te the a0ministeFing ageHey 
.,. a WFitteft fteliee ef fe<jtteSt feF the~ speeified IH!der paFBgFaph (·et 
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10 the adminisle,ing a-ge,,ey "".,. befere the effeeli·,•e <k>le ef the p•epesed 
aelH'>R .,. the <k>le speeified ift the ttetiee, .,. the aelH'>R will be futah 

W +lie ~ shaH p•e¥ide a eeneiliatien eenfe,eRee within 3G days 
ef reeeij>t ef a Wfilleft reqHest. 

+lie~ shaH gi¥e the applieant ff reeipient loll ea!endar dafr netiee 
ef the eenfe,enee date-, +lie applieanl .., ,eeipienl and the eeHnty' s "'!'
,esenlalive lttt¥e the figlll to appea,, le bfittg witnesses, and 10 Slt&fRit 
deeHmenlatien. +lie Wfilleft reql!eS! and the rese!Hlien, if ""Y, ef the wn
fereflee shaH be maintained as J'ftf! ef the effieitH ""'6f<h +lie eeHnly's 
FepFesenlali>,e &ltall '- a Wfittet1 reselHlien Bf11y if ffllfltta! agreement i,; 
FeaeheEI betv, een the eeunty' s FCflFeseRtati,. e tlft6 the applicant eF FCeipieRt. 
+lie Fese!Hlien ffllfSI be signed by ooth j>8flies and '-d the """"' day as 
tftfJ eoneilietioR eoH:f.eFenee ts heM. PartieipatiRg Ht a eoReiliatioR eeftfeF
e,,ee.,. sigftfflg a rese!HlieR dee,; Rel eeRslitHle a wai¥er ef the figlll 10 ftA 

aElministrati,•e hearing. 

AR applieanl.,. reeipieRt may, within H ealeRdar <laysef the eeRfereRee, 
mail.,. deli¥ef a Wfilleft reql!eS! 10 the administeFing a-ge,,ey fef ftA admin
istreti,•e heariRg. Yfl.less ftft tlJlpea-1 ts requestet:1, a EleterminotioR, preposeEI 
aetieR, eF resoltuien e.f a eoH.eiliotien eeH:f.ereRee will be HfttH: ttAeF the -14-
day jl8fiea !,as passed. 

(e) A ffiH' hea,ing shall be eendHeted it> the manner p•ese,ihed by seetien 
268. Hl, sHhdiYisien ;.., A figlll 10 fe¥iew will be pFe. ided it, aeeefdanee 
with seetien 268. Hl, sHhdi·lisien 5c+l!e p•epesed ac-tien will Rel take effeet 
tHttil the tlJlpea-1 is decided by the admin_istrati·,•e hea,ing p•eeess. 

( a)An applicant or recipient adversely affected by a county agency action 
may request a fair hearing in accordance with section 256.045, subdivision 
3. 

(b) The county agency shall offer an informal conference to applicants 
and recipients adversely affected by an agency action to attempt to resolve 
the dispute. The county agency shall advise adversely affected applicants 
and recipients that a request for a conference with the agency is optional 
and does not delay or replace the right to a fair hearing. 

Sec. 231. Minnesota Statutes 1986, section 268.911, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAM SERVICES.] The commissioner may make grants 
to public or private nonprofit entities to fund child care resource and referral 
programs. Child care resource and referral programs must serve a defined 
geographic area. 

(a) Each program shall identify all existing child care services through 
information provided by all relevant public and private agencies in the areas 
of service, and shall develop a resource file of the services which shall be 
maintained and updated at least quarterly. These services must include 
family day care homes; public and private day care programs; full-time and 
part-time programs; infant, preschool, and extended care programs; and 
programs for school age children. 

The resource file must includ~: the type of program, hours of program 
service, ages of children served, fees, location of the program, eligibility 
requirements for enrollment, and transportation available to the program. 
The file may also include program information and special needs services. 
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(b) Each program shall establish a referral process which responds to 
parental need for information and which fully recognizes confidentiality 
rights of parents. The referral process.must afford parents maximum access 
to all referral information. This access must include telephone referral 
availabl_e for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 
through popular media sources, agencies, employers, and other appropriate 
methods. 

(c) Each program shall maintain ongoing documentation of requests for 
service. All child care resource and referral agencies· must maintain doc
umentation of the number Of calls and contacts to the child care information 

· and referral agency or componenl A program may collect and maintain 
the following information: 

(I) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift; and 

( 4) reason that the child care is needed. 

(d) Each program shall have available the following information as an 
educational aid to parents: 

( I) information on aspects of evaluating the quality and suitability of 
child care services, including licensing regulation, financial assistance 
available, child abuse reporting procedures, appropriate child development 

· information; 
(2) information on available parent, early childhood, and family education 

programs in the community. 

(e) A program may provide technical assistance to existing and potential 
providers of all types of child care services and employers. This assistance 
shall include: . 

. (I) information on all aspects of initiating new child care services includ
ing licensing, zoning, program and budget development, and assistance in 
finding information from other sources; 

(2) information and resources which help existing child care providers 
to maximize their ability to serve the children.and parents of their community; 

(3) dissemination of information on current public issues affecting the 
local and state delivery of child care services; 

(4) facilitation of communication between. existing child care providers 
and child-related services in the community served; aft6 

(5) recruitment of licensed providers; and 

(6) options, and the benefits available to employers utilizing the various 
options, to expand child care services to employees. 

Services presCrihed -by this section must be designed to maximize paren
tal choice .in the selection of child care and to facilitate the maintenance 
and development of child car~ ser_vices and resources. 

(f) Child care resource and referral information must be provided to all 
persons requesting services and to all types of child care providers and 
employers. 
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(g) Public or private entities may apply to the commissioner for funding. 
The maximum amount of money which may be awarded to any entity for 
the provision of service under this subdivision is $60,000 per year. A local 
match of up to 25 percent is required. 

Sec. 232. Minnesota Statutes I 986, section 326.371, is amended to read: 

326.371 [BAN ON LEAD IN PLUMBING.] 

Lead pipe, solders, and flux containing more than 0.2 percent lead, and 
pipes and pipe fittings containing more than eight percent lead shall not 
be used in any plumbing installation which conveys a potable water supply. 
A Minnesota seller of lead solder, except for a seller whose primary business 
is contracting in plumbing, heating, and air conditioning, shall not sell any · 
solder containing 0.2 percent lead unless the seller displays a sign which 
states, 

"Contains Lead 

Minnesota law prohibits the use of_ this solder in any 

plumbing installation which is connected to a potable water 

supply." 

Sec. 233. Minnesota Statutes 1987 Supplement, section 326. 73, is amended 
to read: 

326.73 [EMPLOYEE ASBESTOS CERTIFICATIONS.] 

Before an employee performs asbestos-related work, the employee shall · 
first obtain a certificate from the commissioner certifying that the employee 
is qualified to perform the work. No certificate shall be issued unless the 
employee has shown evidence of training or experience in the general 
commercial building construction tradeS, has taken a course of training in 
asbestos control and removal, passed an examination in those subjects, and 
demonstrated to the commissioner the ability to perform asbestos-related 
work safely in accordance with the current state-of-the-art technology. The 
commissioner shall specify the course of training necessary. The certificate 
issued by the commissioner shall be in writing, be dated when issued, 
contain an expiration date, be signed by the commissioner, and contain the 
name and address of the employee to whom it is issued. The certificate 
shall be carried by the employee and be readily available for inspection by 
the commissioner, other public officials charged with the health, safety, 
and welfare of the state's citizens, and the contracting entity. 

Sec. 234. Minnesota Statutes 1986, section 462.05, is amended by add
ing a subdivision to read: 

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDUALS.] The 
agency may provide grants to eligible mortgagors for the purpose of pur
chasing, rehabilitating, and constructing housing for homeless individuals 
as defined in section 268.0111, subdivision 4a. The agency may determine 
the conditions, if any, Uf!der which all or a portion of the grant will be 
repaid and appropriate security, if any, 1for repayment of the grant. In 
establishing this grant program, the agency must consult the commissioner 
of jobs and training. The applicant must consult with advocates for the 
homeless, representatives from neighborhood groups and representatives 
of labor organizations in preparing the proposal. 
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Grants awarded under this section may not exceed $25,000 per resi
dential unit. Priority must be given to viable proposals with the lowest 
total cost. Applicants must consider the use of donated or leased, aban
doned or empty dwellings owned by a public entity including, but not 
limited to, a housing redevelopment authority, community development 
authority, public housing authority, the federal Department of Housing 
and Urban Development, or the Farmers Home Administration. Any resi
dential unit purchased, rehabilitated, or constructed under this section 
must be allocated in the following order: · 

(1) homeless families with at least one dependent, 

/2) other homeless individuals, 

(3) other very low income families or individuals whose incomes are 
equal to or less than 30 percent of the median income for the Minneapolis
St. Paul metropolitan area, and 

(4) families or individuals that receive public assistance and do not 
qualify in any other priority group. 

Proposals must include a plan for (a) maintaining the ownership of the 
property and.managing the dwelling for rental to homeless individuals and 
families and very low income families; /b) selling rehabilitated dwellings 
to homeless individuals and families or very low income families; or ( c) 
selling, leasing, or conveying to organiziztions that will manage the dwell
ing for' rental to homeless individuals and families and very low income 
families. These organizations may include organizations awarded grants 
under section 268 .39. The homeless individuals or families or very low 
income families that may purchase dwellings under (b) must have incomes 
that are eqtial to or less than 30 percent of the median income for the 
Minneapolis-St Paul metropolitan area. 

Eligible mortgagors must demonstrate that the grants awarded under 
this section will not exceed50 percent of the project's total cost. A project's 
total cost includes, but is not limited to, acquisition costs, rehabilitation 
costs, and related costs. In ca~es where the. prop·erty is donated, the acqui
sition costs are the prerehabilitated estimated market value as established 
for property tax purposes. Donated property may be used to satisfy the 
match requirement. 

Sec. 235. Minnesota Statutes 1986, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 14. It may make housing grants for homeless individuals as pro
vided in section 462A.05, subdivision 29, and may pay the costs and 
expenses for the development and operation of the program. 

Sec. 236. Minnesota Statutes 1986, section 609. 72, subdivision 1, is 
amended to read: 

Subdivision I. Whoever does any of the following in a public or private 
place, knowing, or having reasonable grounds to know that it will, or will 
tend to, alarm, anger or disturb others or provoke an assault or breach of 
the peace, is guilty of disorderly conduct, which is a misdemeanor: 

. (I) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; or 

(3) Engages in offensive, obscene, or abusive language or in boisterous 
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and noisy conduct tending reasonably to arOuse alarm, anger, or resentment 
in others. 

A person does not violate this section if the person's disorderly conduct 
was caused by an epileptic seizure. 

Sec. 237. Minnesota Statutes 1986, section 611A.32, is amended by 
adding a subdivision to read: 

Subd. la. [PROGRAM FOR AMERICAN INDIAN WOMEN.] The com
missioner shall establish at least one prograni under this section to provide 
emergency shelter services and support services to battered American 
Indian women. The commissioner shall grant continuing operating expenses 
to the program established under this subdivision in the same /1lcinner as 
operating expenses are granted to programs established under subdivision 
1. 

Sec. 238. Laws 1984, chapter 654, article 5, section 57, subdivision 1, 
as amended by Laws 1987, chapter 75, section I, is amended to read: 

Subdivision I. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.] Through June 30, 1990, the following construction or modification 
may not be commenced: 

(I) any erection, building, alteration, reconstruction, modernization, 
improvement, extension, lease, or other acquisition by or on behalf of a 
hospital that increases _the bed capacity of a hospital, relocates hospital 
beds from one physical facility, complex, or site to another, or otherwise 
results in all iricrease_ or redistribution _of hospital beds within the state; 
and 

(2) the establishment of a new hospital. 

This section does not apply to: 

(1) construction or relocation Within a county by a hospital, clinic, or 
other health care facility that is a national referral center engaged in sub
stantial programs of patient care, medical research, and medical education 
meeting state and national needs that receives more than 40 percent of its 
patients from outside the state of Minnesota; 

(2) a project for construction or modification for which a health c;ire 
facility held an approved certificate _of need on May 1, 1984, regardless 
of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the date 
of enactment of this act if a timely appeal results in an order reversing the 
denial; 

( 4) a project exempted from certificate of need requirements by Laws 
I 981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital ser
vices within the Minneapolis-St. Paul metropolitan area that would not 
result in a net increase in the number of pediatric specialty hospital beds 
among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the recon
struction of a new philanthropic, pediatric-orthopedic hospital on an exist
ing site and that will not result in a net increase in the number of hospital 
beds. Upon completion of the reconstruction, the licenses of both hospitals 
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must be reinstated at the capacity _that existed on each site prior to the 
relocation; 

(7) the relocation or redistribution of hospital beds within a hospital 
building or identifiable complex of buildings provided the relocation or 
redistribution does not result in: (i) an increase in the overall bed capacity 
at that site; (ii) relocation of hospital beds from one physical site or complex 
to another, or (iii) redistribution of hospital beds within the state or a region 
of the state; e, 

(8) relocation or redistribution of hospital beds within a hospital cor
porate system that involves the transfer of beds from a closed facility site 
or complex to an existing site or complex provided that: (i) no more than 
50 percent of the capacity of the clCJsed facility is transferred; (ii) the 
capacity of the site or complex to which the beds are transferred does not 
increase by more than 50 perceni; (iii) the beds are not transferred outside 
of a federal health systems agency boundary in place on July I, 1983; and 
(iv) the relocation or redistribution does not involve the construction of a 
new hospital building; or 

(9) a construction project involving up to 35 newbeds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives 
more than 70 percent of its patients from outside the state of Minnesota. 

Sec. 239. Laws 1987, chapter 337, _section 131, is amended to read: 

Sec. 13 I. [REPEALER.] 
Minnesota Statutes 1986, sections 62A.12; and 67A.43, subdivision 3, 

are repealed . 
. Minnesota Rules, parts 2700.2400; 2700.2410; 2700.2420; 2700.2430; 

and 2700.2440, are repealed. 

Seetiee H,; ts Fe~eoled effeeti•re flfff +-; -1-988, if the~ imf11.e·mea 
ffl!ieftJ'ft&SeftftSB<Hl,egtiftl,yfftal~ 

Sec. 240. Laws 1987, chapter 403, article I, section 4, .subdivision 4, 
is amended to read: 

Subd. 4. Community Services· 

$ 1,921,000 $ 1,520,000 

Of this appropriation, $200,000 the first 
year and $200,000 the second year are 
to provide for the local storage, trans
portation, processing, and distribution of 
United States Department of Agriculture 
surplus commodities. The department of 
jobs and training shall report on the sur
plus commodities program to the state 
legislature by January I 5 of each year. 

Notwithstanding any law to the contrary, 
for the biennium ending June 30, 1989, 

· the commissioner of jobs and training 
shall transfer to. the community services 
block grant program ten percent of the 
money received under the low-income 
home energy assistance block grant in 
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each year of the biennium and shall 
expend all of the transferred money dur
ing the year of the transfer or the year 
following the transfer. Nefle ef !he tflHts
te.....i....,....,. may be ifSe<i l,y !he -
fflt£&teftef ef :i0bs afl<I t,atftiflg fo, 
admiHistFative ~ ~ #tM Uft ta 
!Wfl Up to 3. 75 percent of the transferred 
money may be used by the commissioner 
of jobs and training for administrative 
costs, except that up to 4.25 percent of 
the funds used to supplement the federal 
funding for Project Head Start may be 
used for administrative costs. 

Twenty-five percent of the money trans
ferred by the commissioner of jobs and 
training from the low-income home 
energy assistance block grant to the com
munity services block grant shall be used 
to supplement the federal funding of 
Project Head Start for children from low
income families. Notwithstanding any law 
to the contrary, these transferred funds 
shall be allocated through the existing 
Project Head Start formula to existing 
Project Head Start grantees for the pur
pose of expanding services to additional 
low-income families. The transferred 
funds shall be expended according to the 
federal regulations governing Project 
Head Start, including Code of Fe"deral 
Regulations, title 45, sections 1302 
through 1305. Each local Project Head 
Start shall expend the supplemental funds 
during the year of their receipt or the 
year following their receipt. 

The commissioner of jobs and training 
shall prepare an annual report to the leg
islature describing the uses and impacts 
of the Project Head Start supplemental 
funding. The first annual report shall be 
delivered to the appropriate committees 
of the legislature on January I following 
the first full school year for which sup
plemental funding is available. 

For the biennium ending June 30, 1989, 
the commissioner of jobs and training 
shall shift to the low-income home 
weatherization program at least five per
cent of money received under the low
income home energy assistance block 
grant in each year of the biennium and 
shall expend all of the transferred funds 

[90THDAY 
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during the year of the transfer or the year 
following the transfer. l'!efte Up to 1 .63 
percent of the transferred money may be 
used by the commissioner of jobs and 
training for administrative costs. 

To the extent allowed by federal regu
lations, the commissioner of jobs and 
training shall ensure that the same incoine 
eligibility criteria apply to both the 
weatherization program and the energy 
assistance program . 

. For the biennium ending June 30, 1989, 
no more than -h-1-+ re•eent ef HHH1-s 
i:eeeivee Hft8ef the~ low iHeome helfte 
eneFgy assistaaee r•og,am ffiftY be ttSed 
ey tfte eemmissieHer f0f Elepe:Ftffl:eA~al 
&amiHisa:a.ii ,e eeSfS 1.63 percent of funds 
remaining under the low-income home 
energy assistance program after trans
fers to community services block grants 
and the weatherization program may be 
used by the department for administra
tive costs. 

Discretionary money from the commu
nity services block grant (regular) must 
be used to supplement the appropriation 
for local storage, transportation, pro
cessing, and distribution of United States 
Department of Agriculture surplus com
modities to the extent supplementary 
funding is required. Any remaining funds 
shall be allocated to state-designated and 
state-recognized community action 
agencies, Indian reservations, and the 
Minnesota migrant council. 

In the event that the federal office of 
community s·ervices does not recognize 
the Olmsted and Freeborn county com
munity action agencies as eligible enti
ties for full funding, the commissioner 
shall provide full funding for those agen
cies from discretionary funds resulting 
from block grant transfers to the com
munity services block grant. The balance 
of these funds may be used by the com
missioner for discretionary purposes 
consistent with federal community ser
vices block grant guidelines stated in 
Public Law Number 97-35. The com
missioner shall by January I, 1988, report 
to the legislature on the use of these funds. 

The commissioner shall by January I, 

7983 
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1988, provide to the chairs of the health 
and human services divisions of the house 
appropriations committee and the senate 
finance committee a written plan 
describing how the department's division 
of community services will issue one 
contract for human service programs, with 
the community action agencies, the Indian 
reservations, and the Minnesota migrant 
council, including but not limited to, the 
community services block grant pro
gram, the low-income home weatheri
zation program, the low-income energy 
assistance program, the USDA Surplus 
Commodities Program, and all other 
programs for which the division has con
tractual responsibility. 

[90THDAY 

Sec. 241. Laws 1987, chapter 403, article 2, section 34, is amended to 
read: 

Sec. 34. (245.48] [MAINTENANCE OF EFFORT.] 

Counties must continue to spend for mental health services, according 
to generally accepted budgeting and accounting principles, an amount 
equal to the total expenditures shown in the county's approved 1987 Com
munity Social Services Act plan under "State CSSA, Title XX and County 
Tax" for services to persons with mental illness plus the~ comparable 
figure for Rule 5 facilities under target populations other than mental illness 
in the approved 1987 CSSA plan. 

Sec. 242. Laws 1987, chapter 403, article 4, section 13, is amended to 
read: 

Sec. I 3. [STUDY AND REPORT.] 

( a) The interagency board for quality assurance shall study the following 
issues and report to the legislature by December 15, I 988, on its findings 
and recommendations: 

(I) the advisability of changing the definition of "hardship" for purposes 
of the nursing home moratorium; 

(2) the advisability of defining the need for nursing home beds in terms 
of the population aged 75 and older; and 

(3) the existence of a geographic maldistribution of long-term care beds 
and alternative care services in the state. 

/b) In addition to the issues in paragraph /a), the interagency board 
shall study and make recommendations concerning the policy and fiscal 
impact of the changes made in Public Law Number 100-203 relating to 
the elimination of the intermediate care facility certification level in 1990. 
The interagency board shall consider at least the following: the need for 
continuation of the services currently offered by certified boarding care 
home beds, the need for additional beds in state licensed nursing homes, 
the fiscal impact associated with the reconstruction or replacement of 
facilities that do not meet nursing' home standards, the costs of establishing 
an alternative funding source for the payment of services currently pro
vided in these facilities, and the need to promulgate licensure standards. 
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If the interagency board recommends thatfacilities be licensed as nursing 
homes, the interagency board shall recommend specific procedures for the 
granting of the licenses and identify methods for the licensing or funding 
of facilities that may be considered out of compliance with federal law on 
October I, /990. The board shall provide recommendati9ns to the legis
lature for legislative changes that are necessary to implement the board's 
recommendations. The costs associated with the board's recominindations 
must be provided to the commissioner of human services and inclUded in 
the medical assistance forecast and the agency budget requests for the 
biennium ending June 30, 199 I. 

Sec. 243. [MEDICAL ASSISTANCE; QUALIFIED OCCUPATIONAL 
THERAPIST.] 

Notwithstanding Minnesota Rules, part 9500.1070, subpart 13, item B, 
for purposes of medical assistance reimbursement, the term "qualified 
occupational therapist" includes a person who: 

(]) has completed an occupational therapy educational program in a 
foreign school approved by the World Federation of Occupational Therapists; 

(2) has at least ten years' experience working as a paid occupational 
therapist in the United States; and 

(3) is eligible to write the national certification examination· adminis
tered by the American Occupational Therapy Association for registration 
as an occupational therapist. 

Sec. 244. [NURSING HOME SPECIAL ASSESSMENT FOR SEWER 
RENTAL.] 

Notwithstanding contrary provisions of Minnesota Statutes, section 
256B.431, for purposes of determining the amount of a reported actual 
special assessment to be included in a nursing home's operating cost, the 
commissioner of human services shall include an expense charged to a 
nursing home by the municipality of Minneota through a sewer rental 
charge assessed against the nursing home for a wastewater treatment 
facility. 

Sec. 245. [REPORT ON HOSPITAL-ATTACHED NURSING HOME 
PROPERTY PAYMENTS.] 

The commissioner of human services shall study property-related pay
ments for hospital-attached nursing homes and report to the legislative 
commission on long-term health care by February 1, 1989, with recom
mendations on appropriate cost allocation methods to be used for property
related reimbursement. 

Sec. 246. [MEDICAL SCREENING.] 

Subdivision 1. [SCREENINGS.] The commissioner of health shall con
duct a medical screening of a sample of people and family members of 
people who were employed at the Conwed Corporation plant in Cloquet, 
Minnesota, from January 1, /958 to December 31, 1974. The purpose of 
the screening is to study the existence of asbestos-related diseases among 
people employed at the plant during that time, evaluate their health care 
needs, and provide medical and scientific data to coordinate future health 
screening, counseling, and treatment activities among these people and 
their families. 

Subd. 2. [EXPERTS.] The commissioner of health may contract with 
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local, state, or nationally recognized experts in the diagnosis and treatment 
of asbestos-related diseases for medical examinations of workers, scientific 
evaluations of data and consultations on the screening results. 

Subd. 3. [REPORT AND RECOMMENDATIONS.] The commissioner 
of health shall present a report and recommendations to the legislature on 
or before March 1, 1989, based on the findings of the medical screenings 
specified above. The report shall address, but not be limited to: 

( J) the actual and estimated extent and risks of asbestos-related disease 
among the people screened; 

(2) the types of counseling and prevention services.that the people screened 
may need and the methods of administering the services; and 

(3) the estimated cost and effectiveness of screening, counseling, and 
preventive services for people described in subdivision I who were not 
included in the sample of people screened. 

Sec. 24 7. [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commissioner of 
health shall increase license fees for facilities licensed under chapters 157 
and 327 to a level sufficient to recover all expenses related to the licensing, 
inspection, and enforcement activities prescribed in those chapters. In 
calculating the fee increase, the commissioner shall include the salaries 
and expenses of 5 .5 new positions required to meet the inspection frequency 
prescribed in Minnesota Statutes, section 157.04. Fees collected must be 
deposited in the special revenue account. 

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL FOOD 
STAMPS.] 

To the extent of available appropriations, the commissioner of human 
services shall contract with community outreach programs to encourage 
participation in the food stamp program of seniors, farmers, ve·terans, 
unemployed workers, low-income working heads of households, battered 
women residing in shelters, migrant workers, families with children, and 
other eligible individuals who are homeless. For purposes of this section, 
"homeless" means that the individual lacks a fixed and regular nighttime 
residence or has a primary nighttime residence that is: 

( 1) a publicly supervised or privately operated shelter, including a wel
fare hotel or congregate shelter, designed to provide temporary living 
accommodations; 

(2) an institution that provides a temporary residence for individuals 
who will be institutionalized; 

(3) a temporary accommodation in the residence of another individual; 
or 

(4) a public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings. 

The commissioner shall seek federal reimbursement for state money used 
for grants and contracts under this section. Federal money received is 
appropriated to the commissioner for purposes of this section. The com
missioner shall convene an advisory committee to help establish criteria 
for awarding grants, to make recommendations regarding grant proposals, 
to assist in the development of training and educational materials, and to 
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participate in the evaluation of grant programs. The grantees shall provide 
training for program workers, offer technical assistance, and prepare edu
cational materials. Grantees must de_monstrate that grants were used to 
increase participation in thefoodstamp program by creating new outreach 
activities, and not by replacing existing activities. No more than five per
cent of the appropriationfor community outreach programs shall be used 
by the commissioner for the department's administrative costs. The rule
making requirements of Minnesota Statutes, chapter 14 do not apply to the 
procedures used by the commissioner to request and evaluate grant pro
posals and to award gran_ts and contracts under this_ section. Distribution 
of grant money must begin within three months after any transfer of funds 
from the commissioner of health to the commissioner. ofhuman services. 

Sec. 249. [HEALTHSPAN IMPLEMENTATION PLAN.] 

The commissioner of huma_n services, in consultation with the commis
sioners of health and commerce, shall develop a plan to implement the 
healthspan program to provide health coverage to uninsured individuals. 
The plan must include at least the following: 

( 1) estimates of the number of people eligible for the program, the 
expected number of individuals who will enroll, and the costs of the program; 

(2) a description of benefits to be offered; 

(3) recommendations for metho.ds to determine eligibility and collect 
premiums; 

(4) strategies for contracting and marketing; 

(5) strategies to preserve and enhance employer participation in the 
provision of health care coverage; 

(6) strategies to coordinate or merge the program with health care 
programs such as ienera[. assistance medical care, the university hospital 
papers program at the University of Minnesota hospitals, Minnesota com
prehensive health association, medical assistance, Medicare, the cata
strophic health expense protection program, the children's health plan, and 
other similar programs; 

/7) timelinesfor implementing the program, with specific implementation 
plans for the 1989-1991 biennium; 

/8) methods of financing the program; and 

(9) recommendations for legislation to implement the program. 

The commissioner shall report to the legislature by January l, 1989, 
on options to implement the program. 

Sec. 250. [TRANSFER FOR ENVIRONMENTAL LABORATORY CER
TIFICATION PROGRAM.] 

An amount equal to the appropriation from .the special revenue fund to 
the commissioner of health for implementation of the environmental lab
oratory certification program must be transferred from the laboratory 
certification account to the special revenue fund by June.JO, 1992. 

Sec. 251. [DEMONSTRATION PROJECT.] 

The commissioner of human services shall establish a demonstration 
project to increase the independence of people with epilepsy by providing 
training in independent living. The commissioner shall award a grant for 
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the demonstration project to a nonresidential program that provides med
ical monitoring and living skills training to people with epilepsy who live 
independently. The grant awarded under this section must be used for 
salaries, administration, transportation, and other program costs. The 
developmental disabilities planning section of the state planning agency 
shall consult with the commissioner of human services ahd shall evaluate 
the effectiveness of the epilepsy demonstration project in increasing inde
pendence of the people with epilepsy who are served by the project. By 
December 1, 1989, the developmental disabilities planning section shall 
present a report to the legislature with the evaluation and a recommen
dation on whether there is a need to continue or expand the program. 

Sec. 252. [PURPOSE FOR MINNESOTA INSTITUTE FOR ADDIC
TION AND STRESS RESEARCH.] 

To place Minnesota in a leadership role for neurobiological research of 
addictive disorders and stress-"related diseases, the legislature finds it nec
essary to establish a research institute dedicated to clinical and basic 
scientific investigation of addictive disorders and stress-related diseases. 
Because of the critical relationship between addictive and stress-related 
disorders, the institute will study the neurobiological origins of stress and 
will investigate and develop therapies for other stress-related medical dis
orders that are not responsive to available medical therapies. Regarding 
addictive disorders, the institute's primary objective is to develop and test 
new scientifically based therapy to reduce the rate of recidivism in the 
addicted population and lower the costs of therapy. Furthermore, the insti
tute will stimulate and attract significant new research activity to Minnesota. 

Sec. 253. [LEAD CONTAMINATION; DEMONSTRATION PROJECTS.] 

The department of health shall fund and participate in a two-year dem
onstration project to be undertaken by alt organization serving a popu
lation at risk from lead contamination to monitor blood lead levels in 
pregnant women, provide information to pregnant patients about how to 
avoid high blood lead levels, and to provide intervention for pregnant 
patients whose blood lead levels exceed 12 micrograms per deciliter. The 
purpose of the project is to establish an effective prototype method of 
monitoring, education, and intervention to prevent or reduce high blood 
lead levels in pregnant women. By November 1, 1990, the center and the 
department shall report to the legislature on the outcome of the project. 

The department shall also fund a project for the purpose of demonstrat
ing the impact on. blood lead levels in children, of soil, dust, paint, and 
interior and exterior lead cleanup and use of educational materials on 
proper handling of lead paint removal and cleanup. The project must be 
undertaken by a community based organization and must include: 

( 1) neighborhood involvement and an educational community outreach 
component; 

/2) a cost-benefit analysis; 

( 3) planning for a centrally located information and educa/ional center 
to serve the community; and 

( 4) a final evaluation on the effectiveness of the project based on routes 
of exposure, statistical design of the project, and geographical distribution. 
The project must include cleanup of lead contamination in a targeted 
portion of a neighborhood with known lead contamination. Cleanup includes 
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soil removal and replacement, landscaping and removal of loose paint. The 
department shall test children who reside in the project area before cleanup 
and one year following cleanup for blood lead levels. The evaluation required 
as part of the project must be presented to the legislature by January 1, 
1990. 

Sec. 254. [REVIEW OF SMALL HOSPITAL RATES.] 

The commissioner of human services shall, in Conjunction With hospitals, 
review the adequacy of reimbursement for catastrophic cases for hospitals 
described in section 140, paragraph (c), in light of changes in Case mix 
from the base year. 

Sec. 255. [STUDY OF RURAL HOSPITALS.] 

The commissioner of health shall study the rural hospital system in the 
state and report to the legislature by February 1, 1989, with a description 
of the financial condition of rural hospitals, including the identification 
of regions in the state where the closing of a financially distressed hospital 
will result in access problems for rural residents. 

Sec. 256. [ALTERNATIVE CARE GRANTS PILOT PROJECTS.] 

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner of human 
services shall establish pilot projects to demonstrate the feasibility and 
cost-effectiveness of alternatives to nursing home care that involve pro
viding coordinated alternative care grant service-sfor all eligible residents 
in an identified apartment building or complex or other congregate resi
dential setting. The commissioner shall solicit proposals from counties and 
shall select up to four counties to participate, including at least one met
ropolitan county and one- county in gfeater Mi(lnesota. The commissioner 
shall select counties for participation based On the extent to which a 
proposed project is likely to: 

( 1) meet the needs of low-income, frail elderly; 

(2) enable clients to live as independently as possible; 

(3) result in cos't-savings by reducing the per person cost of alternative 
care grant services through the efficiencies of coordinated services; and 

(4 )facilitate the discharge of elderly persons from nursing homes to less 
restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant alloca
tions to pay for pilot project services. The counties must contract with a 
medical assistance-certified home care agency to coordinate and deliver 
services and must demonstrate to the commissioner that quality assurance 
and auditing systems have _been established. Notwithstanding Minnesota 
Statutes, section 256B.091, and rules of the commissioner of human ser
vices relating to the alternative care grants program, the commissioner 
may authorize pilot projects to use pre-capitated rates; to provide t!Xpanded 
services such as chore services, activities, and meal planning, preparation, 
and serving; and to waive freedom of choice of vendor to the extent nec·
essary to allow one vendor to provide services to all eligible persons in a 
residence or building. The commissioner may apply for a waiver of federal 
requirements as necessary to implement the pilot projects. 

Subd. 2. [ELIGIBLE INDIVIDUALS.] An individual is eligible to receive 
project services if the individual: 
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( 1) is receiving medical assistance or would be eligible for medical 
assistance within 180 days after admission to a nursing hoine; 

(2) is residing in a ·nursing home or is at risk of nursing home placement; 

( 3) is able to direct his or her own care; 

(4) has been pre screened by the county for eligibility and for appro
priateness of service; and 

(5) is otherwise eligible for alternative care grant services. 

Subd. 3. [REPORT.] The commissioner shall monitor and evaluate the 
pilot projects and report to the legislature by January 31, 1991. The report 
must address at least the following: 

( 1) the extent to which each pilot project succeeded in moving elderly 
persons out of nursing homes into less restrictive settings or in delaying 
placement in a nursing home; 

(2) the ability of each project to target low-income, frail elderly; 

( 3) the cost-effectiveness of each project, including the financial impact 
on the resident, the state, and the county; 

(4) the success of each project in meeting other goals established by the 
commissioner; and 

(5) recommendations on whether the pilot projects should be continued 
or expanded. 

Sec. 257. [FEASIBILITY STUDY FOR HABILITATION SERVICES.] 

The commissioner of human services, in consultation with the commis
sioner of jobs and training, shall study the feasibility of providing medical 
assistance reimbursement to work activity programs/or training and habi
litative services provided to participants. The commissioner shall report 
the findings to the legislature by December I, 1988. For the purposes of 
this section, a work activity program is as defined in section 129A.01. 

Sec. 258. [REPORT ON INTERMEDIATE CARE FACILITY RATES.] 

The commissioner of human services shall report to the legislature by 
February 1, 1989, on the status of rulemaking to establish a new rate 
system for payments to intermediate care facilities for persons. with mental 
retardation and related conditions, including a description of the proposed 
rules and an estimate of their fiscal impact. 

Sec. 259. [STUDY OF MEDICAL ASSISTANCE PAYMENTS FOR 
SWING BED CARE.] 

The interagency board for quality assurance shall include in its report 
on nursing home bed distribution required under Laws 1987, chapter 403, 
article 4, section 13, a recommendation on whether medical assistance 
payments for swing bed care should continue beyond June 30, 1990. 

Sec. 260. [REPORT ON HUMAN IMMUNODEFICIENCY VIRUS 
TESTING.] 

The commissioner of health shall submit a report to the legislature by 
February 15, 1989, that: 

( 1) identifies existing quality controls and standards for laboratories 
that perform human immunodeficiency virus testing and specifies whether 
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additional quality assurance measures are needed to ensure accurate test 
results; and 

(2) identifies the level of counseling and education that is occurring for 
individuals who are tested for the human immunodeficiency virus· and 
specifies whether additional measures are needed to ensure that individuals 
tested for the human immunodeficiency virus are adequately couns·eted 
about the meaning of the test, test results, and steps the individual should 
take to protect the individual and others from infection. 

Sec. 261. [CHILD CARE SERVICES STUDY.] 

The commissioner of human services shall study the existing public and 
private funding sources for child care services and the development of 
child care services, including the AFDC special needs program, the sliding 
fee child care program, the maternal and child nutrition program, county 
funding, Title XX funding, .and private foundation, corporate, community 
social services act, or nonprofit funding to child care services providers 
and parents. The s_tudy shall determine the extent to which: 

(i) individual funding sources meet existing needs and what level of 
funding comes from each source; 

(ii) the need for subsidized child care services for low-income parents 
is being _met; 

(iii) present funding mechanisms are efficient or can be made more 
efficient; 

(iv) alternative or improved methods may encourage private funding for 
child care services; 

(v) the funding level has an impact on availability of child care facilities; 
and · 

(vi) child care reimbursement rates are meeting actual costs for quality 
child care. 

The commissioner shall report the results of the study, together with any 
proposed legislation to implement study recommendations, to the -legis
lature by January 1, 1990. 

Sec. 262. [CHILD CARE INFORMATION NUMBER.] 

By January 1, 1989, the council on children, youth, and families shall 
study and report to the legislature on the need for and the feasibility of a 
toll-free number to provide information and technical assistance to parents, 
child care providers, and potential child care providers. The study shall 
include an assessment of need, cost, and potential impact. 

Sec. 263. [FARIBAULT REGIONAL CENTER.] 

Subdivision 1. [TASK FORCE.) The commissioner of the state planning 
agency shall appoint a 13-member task force to develop a plan to expand 
the use of the Faribault regional center. The task force shall include four 
community representatives and one representative from each of the fol
lowing entities: Faribault regional center, Faribault Technical Institute, 
Faribault public schools, Academies for the Deaf and Blind, Wilson Center, 
Rice county, city of Faribault, Rice county district No. 1 hospital, and the 
department of human services. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of the state 
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planning agency shall provide a grant for aFaribault community task force 
to develop a plan for the future use of Faribault regional center. The plan 
must assess the feasibility of providing educational services, nonresidential 
services, a'nd care to a number of populations including, but not limited 
to, adolescents, veterans, and people who have developmental disabilities, 
chemical dependency, mental illness, Or communicable diseases. 

Subd. 3. [REPORT.] The Faribault community task force must report the 
plan to the chairs of the health and human services committees of the house 
of representatives and senate by Novem.ber 1, 1988. The report must include 
a list of recommended services to be provided at Faribault regional center 
and must evaluate each recommendation. 

Sec. 264. [STUDY OF MANAGED. CARE FOR MEDICAL_ ASSIS
TANCE AND GENERAL ASSISTANCE MEDICAL CARE RECIPIENTS.] 

Subdivision 1. [STUDY] The commissioner of human services shall study 
the utilization patterns of individuals in the medical assistance and general 
assistance medical care programs. The study will examine the ap{Jlicability 
and usefulness of focused utilization review, case management services, 
and other managed care approaches to all or parts of these populations. 

Subd. 2. [FORMATION OF TASK FORCE.] The commissioner shall 
convene a task force composed of representativeSfrom expert and interested 
parties to advise and assist the commissioner with the study in subdivision 
1. The task force shall include, at a minimum, representatives from the 
provider com_munity, recipient groups, the departments of health and finance, 
and the University of Minnesota. The analysis will be conducted by staff 
from the department of human services. 

Subd. 3. [OBJECTIVES.] The specific objectives of the taskforce shall 
be determined by the commissioner in consultation with the task force, 
and shall include at a minimum: 

( a) to identify in the state and in selected geographic areas. patterns of 
utilization of health services, especially high frequency, high-cost use, and 
possible underutilization. 

(b) to recommend interventions and an implementation plan consistent 
with the goals of the medical assistance and general assistance medical 
care programs to improve the management of health services to redpients 
identified as at-risk of inappropriately high or low utilization of care. 

Subd. 4 . . [REPORTING DATE.] The task force shall report its findings 
and recommendations to the commissioner and the legislature by September 
30, 1988. 

Sec. 265. [APPROVED COMPLEMENT INCREASED.] 

The·complement of the office of administrative hearings is increased by 
one full-time equivalent position. 

Sec. 266. [RULES.] 

The commissioner of human services may adopt rules to administer and 
implement the provisions of section 245.836. 

Sec. 267. [RULE CHANGES.] 

The commissioner of jobs and training shall adopt rule amendments, to 
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Minnesota Rules, chapter 3300, including changes in the a/location for
mula for funds appropriated for extended employment programs, as nec
essary to effect the changes required by the legislature in sections 129A.01, 
subdivisions 5, 6, and 7; 129A.02, subdivision 3; 129A.03; 129A.06, sub
division l; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4, 4a, and 
5; 129A.09; and 129A.JO. 

This rule is exempt from the rulemaking provisions of Minnesota Statutes, 
chapter 14. The commissioner must comply with Minnesota Statutes, sec
tion 14.38, subdivision 7, when adopting this rule amendment. 

Sec. 268. [INSTRUCTION TO REVISOR.] 

( a) In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute in chapter 129A the term "rehabilitation facility" for the terms 
"long-term sheltered workshop," "workshop," or "sheltered workshop" in 
the form appropriate for the context, 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute in chapter 129A the term "extended employment program par
ticipant" for the term "sheltered employee" in the form appropriate for 
the context. 

The revisor shall make the substitutions required by this section.in other 
places in Minnesota Statutes where the terms appear if they refer to the 
subject matter covered by chapter 129A. 

(b) In accordance with Minnesota Statutes 1986, section JC.JO, the 
revisor of statutes shall renumber section 141, subdivisions Ba to By as a 
new section of Minnesota Statutes, chapter 256B. 

The revisor of statutes shall renumber section 144, subdivisions lj to Jr 
as a new section of Minnesota Statutes, chapter 256B. 

The revisor of statutes shall correct cross-references in Minnesota Stat
utes and Minnesota Rules consistent with the renumbering. 

Sec. 269. [REPEALER.] 

Subdivision 1. Minnesota Statutes 1986, sections 144.388; 153A.01; 
153A.02; 153A.03; 153A.04; 153A.05; 153A.06; 153A.07; 153A.08; 
153A.09; 153A.JO; 153A.11; 153A.12; 245.84, subdivision 4; 245.86; 
245.87; 246.023, subdivisions 2, 3, 4, and 5; and 268.061; Minnesota 
Statutes 1987 Supplement, sections 129A.01, subdivision 8; 129A.07, sub, 
division 2; 129A.08, subdivision 3; /48B.04, subdivision I; and 256B.73, 
subdivision JO, are repealed. Minnesota Statutes 1986, section 257.071, 
subdivision 6, is repealed effective July I, 1989. 

Subd. 2. Section 248 is repealed effective July/, 1990. 

Subd. 3. Section 243 is repealed July/, 1989. 

Subd. 4. Section 141, subdivision 8b, is repealed effective July 1, 1990. 

Subd. 5. Sections 50 to 54, and 252, are repealed effective July I, 1991. 

Sec. 270. [EFFECTIVE DATE.] 

Subdivision 1. Sections 6, 11, 13, and l 5 apply to any policy, plan, or 
contract issued or renewed on or after the date following final enactment. 

Subd. 2. Section 14 is effective the day after final enactment except that 
in the case of a plan maintained under one or more collective bargaining 
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agreements between employee representatives and one or more employers 
ratified on or before April 7, 1986, section 14 is effective on the earlier 
of: 

(]) the date on which the last of the collective bargaining agreements 
under which the plan is maintained, which were in effect on April 7, 1986, 
ends without regard td a'ny extension of the agreement agreed to after April 
7, 1986; or 

/2) April 7, 1989. 

Subd. 3. Section 144, subdivisions If and Im, are effective February 1, 
1989. 

Subd. 4. Sections 193 to 204 are effective February 1, 1989. 

Subd. 5. Sections 16 to 28, 267, and 268 are effective the day following 
final enactment and apply to allocations of funds appropriated for the 
extended employment programs administered under Minnesota Statutes, 
chapter 129A, made after July 1, 1988. 

Subd. 6. Sections 29, 32, 33 to 40, 46, 48, 49, 61, 62, 84, 118 to 121, 
158, 161, 163 to 168, 170, 178, 222, 238, 242 to 244, 247, 249, and 263 
to 265 are effective the day after final enactment. 

Subd. 7. Sections I 50 and 151 are effective upon receiving approval of 
the health care financing administration. 

Subd. 8. Section 157 is effective, and applies to nursing home rate years 
that begin on or after, July 1, 1988. 

Subd. 9. Section 151 and that portion of section 150 relating to the 
resource contribution of a spouse are effective upon receiving approval 
from the health care financing administration." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services and health and other 
purposes with certain conditions; amending Minnesota Statutes 1986, sec
tions 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226, subdivision 3; 
62A.54; 62E.04, by adding subdivisions; I 29A.02, subdivision 3; 129A.09; 
129A.IO; 144.053, by adding a subdivision; 144.125; 144.50, by adding 
a subdivision; 144A.04, by adding a subdivision; 144A.08, by adding a 
subdivision; 145.43, subdivisions I and la; 145.853, subdivision 2; 145.894; 
245.771, by adding a subdivision; 245.814., subdivisions 1, 2, and 3; 
245.83; 245.84, subdivision I; 246.023, subdivision I; 252.291, subdi
visions 1 and 2; 253B.03, by adding a subdivision; 253B.17, subdivision 
I; 256.73, subdivisions 2 and 6, and by adding subdivisions; 256.736, by 
adding subdivisions; 256.76, subdivision I; 256B.08; 256B.092, subdivi
sions 5 and 7; 256B.14, subdivision 2; 256B.17, subdivision 7; 256B.431, 
by adding subdivisions; 256B.50, subdivision I, and by adding subdivi
sions; 256B.50I, subdivision 3, and by adding subdivisions; 256B.69, sub
divisions 3 and 4; 256D.02, subdivision 7, and by adding a subdivision; 
256D.06, by adding a subdivision; 256D.07; 256D.35, by adding a sub
division; 256D.37, subdivision 2, and by adding subdivisions; 256E.12, 
subdivisions I and 2; 256F.03, subdivision 8; 256F.07, by adding a sub
division; :257.071, subdivisions 2, 3, 6, and by adding a subdivision; 257.072; 
260.181, subdivision 3; 268.0111, by adding a subdivision; 268.86, by 
adding a subdivision; 268.91, subdivision 7; 268.911, subdivision 3; 326.371; 



90THDAY] MONDAY, APRIL 18, 1988 7995 

462.05, by adding a subdivision; 462A.21, by adding a subdivision; 609. 72, 
subdivision I; and 61 IA.32, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 3.922, subdivision 6; 16B.08, subdivision 7; 
62A. 152, subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 
62D.102; 129A.0l, subdivision 5, 6, and 7; 129A.03; 129A.06, subdivision 
I; 129A.07, subdivision); 129A.08, s_ubdivisions I, 4, 5, and by adding 
a subdivision; 144A.071, subdivision 3; 144A.073, subdivisions I, 7, and 
8; 145.43, subdivision 4; 145A.06, by adding a subdivision; 148B.23, 
subdivision I; 148B.42, subdivision I; 245.462, subdivisions 3, 4, 6, 17, 
18, 19, 20, 21, 23, and 25; 245.465; 245.466, subdivisions I, 2, and 5; 
245.467, by adding subdivisions; 245.469, subdivision 2; 245.471, sub
divisions 2 and 3; 245.472, subdivision 2; 245.475, subdivisions I and 2; 
245.476, subdivision I; 245.477; 245.478, subdivisions I, 2, and 9; 245.479; 
245.482, subdivision 2; 245.696, subdivision 2; 245.697, subdivision 2, 
and by adding a subdivision; 252.291, subdivisi_on 3; 252.46, subdivisions 
5 and 6, and by adding subdivisions; 253B.03, subdivision 6; 256.01, 
subdivision 4; 256.015, subdivision 2; 256.736, subdivisions lb, 4, and 
11; 256.936; 256.969, subdivisions 2 and 3; 256B.02, subdivision 8; 
256B.03 I, subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 
I and 4; 256B.091, subdivision 4; 256B.35, subdivision I; 256B.43 I, sub
divisions 2b, 3, and 4; 256B.433, subdivision I; 256B.50, subdivision 2; 
256B.501, subdivision I; 256B. 73, subdivision 2; 256D.01, subdivision 
la; 256D.03, subdivision 3; 256D.06, subdivisions I and lb; 256D.37, 
subdivision I; 256E.12, subdivision 3; 268.91, subdivisions I, 3, 3b, 3c, 
3e, 4, and 12; and 326.73; Laws 1984, chapter 654, article 5, section 57, 
subdivision J, as amended; Laws 1987, chapter 337, section 131; Laws 
1987, chapter 403, articles I, section 4, subdivision 4; 2, section 34; and 
4, section 13; proposing coding for new law in Minnesota Statutes, chapters 
62A; 62C; 62D; 144; 145; 153A; 157; 179A; 198; 245; 252; 256; 256B; 
257; and 268; proposing coding for new law as Minnesota Statutes, chapter 
152A; repealing Minnesota Statutes 1986, sections 144.388; 153A.0l; 
153A.02; 153A.03; 153A.04; l53A.05; 153A.06; 153A.07; 153A.08; 
153A.09; 153A.IO; 153A.ll; 153A.12; 245.84, subdivision 4; 245.86; 
245.87; 246.023, subdivisions 2, 3, 4, and 5; 257.071, subdivision 6; and 
268.061; Minnesota Statutes 1987 Supplement, sections 129A.0I, subdi
vision 8; 129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, sub
division I; and 256B. 73, subdivision IO." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Peter Rodosovich, Mary 
Murphy, Phillip J. Riveness, Bob Anderson 

Senate Conferees: (Signed) Don Samuelson, Pat Piper, Howard A. Knutson, 
Michael 0. Freeman, Linda Berglin 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H. E No. 2126 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2126 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
_Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Messrs. Benson and Rer:meke voted in the negative. 

Ramstad 
Reichgott 
Samuelson 
Schmitz 
Sofon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2590: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 2569: 

Messrs. Waldorf, Dicklich, Dahl, Taylor and Mrs. Brataas. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2432. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 2432: A bill for an act relating to retire'ment; requiring a majority 
vote of all members of the St Paul police and fire department relief asso
ciations on consolidation with the public employees retirement association; 
amending Minnesota Statutes 1987 Supplement, section 353A.02, subdi
vision 17. 

Referred to the C?mmittee on Governmental Operations. 
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MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. moved that Senate Resolutiqn No. 119 be withdrawn from 
the Committee on Rules and Administration and laid on the table. The 
motion _prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1943, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No: 1943 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1943 

A bill for an act relating to state lands; permitting the sale of certain 
tax-forfeited lands that border public waters in the city of Aitkin. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H.E No. 1943, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 1943 
be further amended as follows: 

Page I, after line 19, insert: 

"Sec. 3. [HISTORICAL SOCIETY LEVY.] 

Each of the counties of Chisago, Kanabec, Pine, and Carlton may levy 
a tax not greater than .75 mills per year on property in the county and 
use its proceeds for the county historical society. The levy shall be dis
regarded in the calculation of any other levies or limits on levies provided 
by other law. 

Sec. 4. [LOCAL APPROVAL.] 

Section 3 of this act is effective January I, 1989 separately for each of 
the counties of Chisago, Kanabec, Pine, and Carlton if its county board 
has complied with the requirements of Minnesota Statutes, section 645 .021, 
subdivision 3, and section 3 has not been disapproved in a referendum 
under this section. 
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Before January 1, 1988, the county board shall publish this act for two 
successive weeks in the official newspaper of the county or; lf there is no 
official newspaper, in a newspaper of general circulation in the county, 
together with a notice fixing a date for a public hearing to obtain public 
comment on the matter. The hearing shall be held not less than two weeks 
nor more than four weeks after the first publication of the resolution. 

If within 30 days after the hearing, a petition requesting a vote on section 
3, signed by voters equal in number to ten percent of the votes cast in the 
county in the last general election, isfiled with the county auditor, section 
3 shall not be effective until a majority of the voters at a genera/or special 
election cast affirmative votes on the question of approving it. The question 
of whether section 3 shall go into effect shall then be submitted to the 
voters at a general or special election before January 1, 1989. The question 
submitted shall be: 

"Shall the law that permits a tax not greater than . 75 mills on property 
for the ....... county historical society be approved? 

Yes .... . 

No ....... " 

If a majority of those voting on the question vote yes, section 3 shall be 
effective for the county on January 1, 1989, and the county board shall 
report the fact in accordance with section 645.021. 

Sec. 5. [TAX-FORFEITED LAND SALE; MCLEOD COUNTY] 

Notwithstanding Minnesota Statutes, section 282.018, McLeod county 
may sell in accordance with the other provisions of Minnesota Statutes, 
chapter 282, the three tax-forfeited parcels described as follows: 

( 1) Beginning at the Northwest corner of Lot ''A." in Schillings Addition 
to Lake Addie Townsite, running thence North 65' thence East 206.09', 
thence South 20', thence East by South I 19', thence South 40', thence 
West 118', thence North JO', thence West 206.09' to the point of beginning, 
and beginning at a point 65' North of the Northwest corner of Lot ':4" in 
Schillings Addition to Lake Addie Townsite according to the plat thereof 
thence running North to the right-of-way of the Chicago, Milwaukee and 
St. Paul Railroad Company, thence Northeasterly along said railway right
of-way 341.6', thence South to a point 40' North of the Northeast corner 
of Lot "M" in Schillings Addition to Lake Addie Townsite, thence Northwest
erly 119', thence North 20', thence West to the point of beginning; and, 
beginning at a point in the center of Buffalo Creek 50' North of the North
east corner of Lot "M" in Schillings Addition to Lake Addie Townsite, 
according to the plat thereof on file and of record in the office of the county 
recorder of McLeod county, thence North 254' to the South line of right
of-way of the Chicago, Milwaukee and St. Paul Railroad Company, thence 
South 34 degrees 32 minutes East along said right-of-way a distance of 
35', thence South 261' to the center of Buffalo Creek, thence Northwesterly 
85.J' to the place of beginning, all of the above being and lying in the 
Southeast Quarter of Southwest Quarter of Section 29, Township 115 North, 
Range 29 West. 

(2) Beginning at a point in the center of Buffalo Creek 442 .09' East and 
50' North of the Northeast Corner of Block I in Lake Addie Townsite, 
according to the plat thereof on file and of record in the office of the county 
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recorder of the county of McLeod, Minnesota thence North to the South 
Line of the right-of-way of the Chicago, Milwaukee and St. Paul Railroad 
Company thence Southeasterly along said right-of-way to a point 360' due 
East of the West line of this tract, thence South to the center of Buffalo 
Creek, thence Westerly along the center of Buffalo Creek, to the point of 
beginning, being and lying in the Southeast Quarter of the Southwest 
Quarter and the Southwest Quarter of the Southeast Quarter of Section 
29, Township 115 North, Range 29 West. 

(3) United States Government Lot 1 (0.90 ac.) in Section 14, Township 
117 North, Range 27 West. 

The parcels are all inaccessible and are not necessary for public access 
to the adjacent public wat'ers. 

Sec. 6. [SALE OF TAX-FORFEITED LAND; PINE COUNTY] 

Notwithstanding Minnesota Statutes, section 282 .OJ 8, Pine county may 
sell certain taxjorfeited land bordering public water, located in Pine county 
and described in this section, in the manner provided for appraisal, sale, 
and conveyance of tax forfeited land by Minnesota Statutes, chapter 282. 

The land described in this section may be. sold by public sale for a 
consideration not less than its appraise'd value. The conveyance must be 
in a form approved by the attorney general. 

The land that may be sold borders public water and consists of 57 lots 
in Windemere Township, Pine count)I; bordering Lake Twelve in Section 
12, Township 45 North, Range 19 West, and described as: 

(I) Windemere Acres, Block 1, lots 1, 2, 3, 4, 5, 8, 9, 12, 13, and 14; 

(2) Windemere Acres, Block 2, lots 15, 16, 17, 18, 19, 20, 23, 24, 26, 
27, 28, 29, 30, 31, 32, and 33; 

(3) Windemere Acres, Block 3, lots 1, 2, 7, 8, 15, 16, 17, 18, 19, 20, 
22,_ 23, 24, 25, 26, 27, 28, 29, and 30; and · 

(4).WindemereAcres, Block 4, lots 1, 2, 3, 4, 5, 6, 7, 11, 12, 13, 14, 
and 20. 

Sec. 7. [SALE OF TAX-FORFEITED LAND; PINE COUNTY] 

Notwithstanding Minnesota Statutes, section 282 .018, and the public 
sale requirements of Minnesota Statutes, section 282 .OJ, Pine county may 
sell certain tax-forfeited land, located in Pine county and described in this 
section, to Travel America in the manner provided for appraisal, sale, and 
conveyance of tax-forfeited land by Minnesota Statutes, chapter282. 

The land described in this section may be sold by private. sale for a 
consideration not less than its appraised value. The conveyance must be 
in a form approved by the attorney general. 

The land that may be sold borders public water and consists of three 
tracts of about 120 acres of land located in Pine county, described as: 

(I) the Northeast Quarter of the Northeast Quarter, Section 21, Township 
42 North, Range 20 West; 

(2) the Southeast Quarter of the Northeast Quarter, Section 21, Township 
42 North, Range 20 West; and 

(3) the Southwest Quarter of the Northeast Quarter, Section 21, Township 
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42 Notth, Range 20 West." 

Page I, line 20, delete "2" and insert "8" 

Page I, line 21, before "This" insert "Except/or sections 3 and 4," 

Delete the title and insert: 

''A bill for an act relating to public administration; permitting the sale 
of certain tax-forfeited lands that border public waters; providing for exchange 
of certain tax-forfeited peat lands; permitting certain counties to levy a tax 
for the county historical society; imposing a reverse referendum requirement." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Andy Steensma, Douglas 
W Carlson 

Senate Conferees: (Signed) Florian Chmielewski, Betty A. Adkins, Bob 
Lessard 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 1943 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1943 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen Johnson, D.J. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Diessner Langseth 
Frank Lantr'y 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. Mc Quaid 

Mehrkem. 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1000, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1000 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 18, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1000 

A bill for an act relating to agriculture; making changes in various 
agriculture programs; establishing agriculture programs; establishing a 
commodity contract task force; appropriating money; providing penalties; 
amending Minnesota Statutes 1986, sections 41A.09, by adding a subdi
vision; 41B.02, by adding a subdivision; and 65A.33, subdivision 3; Min
nesota Statutes I 987 Supplement, sections I 7 .102, subdivision I; 41B.0l, 
subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions I, 2, 4, and 
by adding a subdivision; 41B.05; Laws 1987, chapter 396, article 9, section 
I, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters I 7; 3 I; 124; and 325E; proposing coding fornew law as Minnesota 
Statutes, chapter 32C; repealing Minnesota Statutes 1986, sections 32A.0l; 
32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and 32A.09; and Laws 
1987, chapter 358, section 31. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15, 1988 

We, the undersigned conferees for H.F. No. 1000, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1000 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA AGRICULTURAL PRODUCTS 

Section I. [16B.103] [AGRICULTURAL FOOD PRODUCTS GROWN 
IN STATE.] 

Subdivision I. [STATE CONTRACTS.] The commissioner shall encour
age and make a reasonable attempt ro identify and purchase food products 
that are grown in this state. 

Subd. 2. [REPORT.] The commissioner shall prepare a report at the end 
of each biennium and submit it to the committees on agriculture of the 
house of representatives and senate on the total food products purchased 
or contracted for by agencies and the amounts of fruits, vegetables, grains, 
meats, poultry, ·and other food products purchased or contracted for that 
are grown in this state. 

Sec. 2. [AGRICULTURAL PRODUCT USE REPORT.] 

The commissioner of agriculture shall investigate the use of agricultural 
products to discern the opportunity for expansion of market share by agri
cultural producers in the state. This investigation must include franchised 
food chain and restaurant establishments selling prepared food in this state. 
The commissioner shall submit a report of the investigation to the com
mittees on agriculture of the house of representatives and senate by January 
31, /989. 
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Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. Section l 
applies to contracts entered into by the state after June 30, 1988. 

ARTICLE 2 

RURAL HEALTH AND SAFETY PROGRAM 

Section I. [PROGRAM ESTABLISHED.] 

Subdivision l. [PROGRAM ESTABLISHED.] The Minnesota extension 
service is instructed to develop and implement an ongoing program for 
rural health and safety. 

Subd. 2. [PROGRAM GOALS.] (a) During fiscal years 1989 and 1990, 
priority goals of the rural health and safety program must include the 
following: 

( l) assessment of the availability of high quality farm safety education 
and training materials and programs and identification of any barriers to 
increasingly widespread acceptance and utilization of these materials and 
programs; 

(2) design, coordination, conduct, and interpretation of statewide rural 
health and safety studies; 

(3) evaluation of the concept of voluntary farm safety audits and the 
possibility that those audits might be linked to an appropriate recognition 
or reward system including reduced insurance premiums for farmsteads 
that achieve a particularly good safety rating; 

(4) development of joint educational programs and effective working 
relationships among the Minnesota agencies and organizations having 
rural health and safety concerns; and 

(5) development of effective working relationships and information shar
ing arrangements with agencies and organizations in other states of the 
upper midwest that have rural health and safety concerns. 

(b) The director of the Minnesota extension service shall report to the 
committees on agriculture of the house of representatives and senate on 
the findings and recommendations of the rural health and safety program 
by March l, 1989. 

Subd. 3. [RESPONSIBILITIES.] The rural health and safety program 
in the Minnesota extension service has the following ongoing responsibilities: 

(I) to develop programs and materials related to farm accident prevention; 

(2) to develop and implement educational programs that will enable 
rural residents to understand and comply with safety standards and good 
health practices; 

(3) to maintain cooperation and effective working relationships with 
health and safety agencies and organizations iri Minnesota, other states, 
and the United States government; and 

(4) to seek and efficiently utilize grant money made available for pro
grams relating to rural and farm safety. 

Subd. 4. [PROGRAM FUNDING.] Money for support of the rural health 
and safety program in the Minnesota extension service may be accepted 
from the following sources: 
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(I) legislative appropriations from the general fund; 

(2)fundsfrom other sources within the University of Minnesota and the 
extension service to the extent not precluded by other law; and 

(3) gifts or grants from individuals, organizations, governmental units, 
foundations, corporations, or Other sources e.xcept that iro restrictions may 
be placed by the giver with respect to the Junctions,. duties, and respon
sibilities of the program. 

ARTICLE 3 

DAIRY TASK FORCE 

Section I. [32.025] [MINNESOTA DAIRY TASK FORCE.] 

Subdivision I. [ESTABLISHMENT.] The Minnesota dairy task force is 
established consisting of: 

(I) the commissioner of agriculture or the commissioner's designee, who 
is a nonvoting member; 

(2) a representative from the University of Minnesota designated by the 
dean of the college of agriculture, who is a nonvoting member; 

( 3) two members representing dairy processors of class I and class II 
milk appointed by the governor; 

(4) one member representing the dairy herd improvement association 
appointed by the governor; 

(5) two class I milk producers appointed by the governor; 

(6) two class II milk producers appointed by the governor; 

(7) one dairy farmer at-large appointed by the governor; and 

(8) one retail grocer appoinied by the governor. 

Subd. 2. [OBJECTIVES.] The objectives of the Minnesota dairy task 
force are to: 

(I) increase production efficiency of dairy cow herds; 

(2) reduce input costs of production; 

(3) increase profitability of individ.ual dairy farms; and 

(4) establish long-range goals, objectives, and time line achievement 
strategies for the dairy industry. 

Subd. 3. [DUTIES.] The Minnesota dairy task force shall by June I, 
1989: 

(I) gather existing information on increasing milk production efficiency 
of dairy cow herds, reducing input costs, and increasing profitability of 
dairy farms; 

(2) establish a mechanism to disseminate gathered information to dairy 
farmers in a practical form; 

(3) examine computerized analysis of dairy records·and the available 
software, and recommend practical alternatives for dairy farmers to use 
computerized analysis; 

(4) develop a preliminary draft of long-range goals, objectives, and time 
line achievement strategies for. the dairy industry; 
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( 5) study alternatives for component pricing of milk; 

(6) recommend legislation needed to accomplish the objectives and goals 
in subdivision 2; and 

(7) examine available data on patterns and relationships between changes 
in the purchase price of raw milk from dairy farmers and changes in the 
retail price of dairy products purchased by the consumer. · 

Subd. 4. [PILOT PROJECTS; DEMONSTRATIONS.] The task force may 
sponsor and oversee pilot projects and demonstrations on dairy farms. The 
projects must be of general applicability to family size dairy farms of the 
state. Pilot projects and demonstrations must apply stra"tegies and practices 
for increasing the profitability of dairy farms and increasing income levels 
for individual dairy farmers. 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and subm-it an interim 
report on its activities, accomplishments, and recommendations to the 
committees on agriculture of the senate and house of representatives by 
February 1, 1989. 

Sec. 3. [REPEALER.] 

Section 1 is repealed effective June 30, 1990. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1988. 

ARTICLE4 

MINNESOTA GROWN LABEL 

Section I. Minnesota Statutes 1987 Supplement, section 17 .102, sub
division l, is amended to read: 

Subdivision I. [ESTABLISHMENT AND USE OF LABEL.] (a) The 
commissioner shall establish a "Minnesota grown" logo or labeling state
ment for use in identifying agricultural products that are grown, processed, 
or manufactured in this state. The commissioner may develop labeling 
statements that apply to specific marketing or promotional needs. One· 
version of a labeling statement must identify food products certified as 
organically grown in this state. The Minnesota grown logo or labeling 
statement may be used on raw agricultural products ff>&! ftfe fH>I pFeeessea 
iBte a ai!+eFeRt physieal f-offft .,. ~ only if 80 percent or more of the 
agricultural product is produced in this state. 

(b) The Minnesota grown logo or labeling statement may not be used 
without a license from the commissioner except that wholesalers and retail
ers may use the Minnesota grown logo and labeling statement for displaying 
and advertising products that qualify for use of the Minnesota .grown logo 
or labeling statement. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 
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ARTICLE 5 

SOIL TEST LABORATORY CERTIFICATION 

Section I. [17.73] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision_ l. [PROGRAM ESTABLISHMENT J The commissioner shall 
establish a program to certify the accuracy of analyses from soil testing 
laboratories and promote standardization of soil testing procedures and 
analytical results. 

Subd. 2. [CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a Laboratory to be certified 
to analyze at least four multiple soil cheCk samples during the calendar 
year. The samples must be supplied by the commissioner or by a person 
under contract with the commissioner to prepare and distribute t,he samples. 

(b) Within 30 days after the laboratory receives check samples, the 
laboratory shall report to the commissioner the results of the analyses for 
all requested elements or compounds or for the elements or compounds 
the laboratory makes an analytical determination of'as a service"fo others. 

(c) The commissioner shall compile analytical data submitted by labo
ratories and provide laboratories submitting samples with a copy of the 
data without laboratory names or code numbers. 

(d) The commissioner may conduct check samples on .laboratories that 
are not certified. 

Subd. 3. [ANALYSES REPORTING STANDARDS. J ( a) The results 
obtained from soil or plant .analysis must be reported. in accordance with 
standard reporting units established by the commissioner by rule. The 
standard reporting units must conform as Jar as practical to uniform stan
dards that are adopted on a regional or national basis. 

(b) Jf a certified laboratory offers a recommendation, the University of 
Minnesota recommendation or that of another land grant college in a 
contiguous state must be offered in addition to. other recommendations, 
and the source of the recommendation must be identified on the recom
mendation form. If relative levels such as low, medium, or high are pre
sented to classify the analytical results, the corresponding relative levels 
based on the analysis as designated by the. University of Minnesota or the 
land grant college in a contiguous state must also be presented. 

Subd. 4. [REVOCATION OF CERTIFICATION.] Jf the commissioner 
determines that analysis being performed by a laboratory is inaccurate as 
evidenced by check sample results, the commissioner may deny, suspend, 
or revoke certification. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying forcer
tification shall pay an application fee of $100 and a certification fee of 
$100 before the certification is issued. 

(b) Certification is valid for one year and the renewal fee is $100. The 
commissioner_shall charge an additional application fee of $100 ifa cer
tified laboratory allows certification to lapse before applying for renewed 
certification. 

(c) The commissioner shall notify a certified lab that its certification 
lapses within 30 to 60 days of the date when the certification lapses. 

( d) Fees collected under this subdivision must be deposited in the state 
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treasury and credited to the laboratory services account. The money in 
the account is annually appropriated to the commissioner to administer 
.this section. 

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab
lishment of minimum standards for laboratories, equipment, procedures, 
and personnel used in soil analysis and rules necessary to administer and 
enforce this section. The commissioner shall consult with representatives 
of the fertilizer industry, representatives of the laboratories doing business 
in this state, and with the University of Minnesota college of agriculture 
before proposing rules. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 6 

GRAIN MARKETING 

Section I. Minnesota Statutes 1986, section 17B.02, is amended to read: 

17B.02 [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections 17B.01 to 17B.29, the 
terms defined in this section have the meanings given them. 

Subd. 2. [DEPARTMENT.) "Department" means the Minnesota depart
ment of agriculture. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner Of agriculture or the commissioner's authorized representative. 

Subd. 3a. [DISCOUNT.] "Discount" means an offer or purchase price 
for grain that is lower than the base or standard price offered by a buyer 
at a certain time and at a specified location. A discount price -represents 
the lower than normal value of the grain because of inferior quality as 
determined by measurement of grade, dockage, test weight, or other factors. 

Subd. 4. [PERSON.] "Person" means any individual, firm, copartner
ship, cooperative, company, association, and corporation, or their lessees, 
trustees, or receivers. 

Subd. 5. [PREMIUM.] "Premium" means an offer or a purchase price 
for corn, soybeans, or wheat that exceeds the base or standard price offered 
by a buyer at a certain time and at a specified location. A premium price 
represents the higher than normal value of the grain because of superior 
quality as determined by measurement of grade, dockage, test weight, or 
other factors. 

Subd. 6. [TEST EQUIPMENT.] "Test equipment" means the mechanical 
and ·electronic devices commonly used in measurement of grain qualities 
including protein content, moisture content, and test weight. 

Subd. 7. [TEST EQUIPMENT OPERATOR.] "Test equipment operator" 
means a person assigned b'y the management of an elevator or grain storage 
facility who is chiefly responsible for the preparation and analysis of grain 
samples for protein content, test Weight, moisture content, and·other qual
ities upon which price is determined. 

Sec. 2. [17B.041] [COMMISSIONER TO REVIEW ACCURACY OF 
TEST EQUIPMENT AND TEST EQUIPMENT OPERATORS.] 
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Subdivision 1. [PERIODIC REVIEW; EQUIPMENT AND OPERA
TORS. J The commissioner shall implement, by rule or emergency rule, a 
program for the periodic review of protein analysis, test weight, dockage 
testing devices, moisture testing equipment, and other equipment used to 
determine <jualities upon which price is determined, and the operators of 
the equipment. If a review is performed by department personnel .at the 
site of the test equipment, the review must consist of the performance of 
routine tes/s and analysis on one or more samples of grain by rhe principal 
operator of lhe restequipmenr. 

Subd. 2. [TAGGING OF OUT-OF-COMPLIANCE TEST EQUIPMENT.] 
Personnel of the department who perform an on-site review of rest equip
ment and operators shall prohibit the further use of test equipment that 
fails to meet and maintain acceptable tolerance levels established by rule. 

Subd. 3. [FOLLOW-UP REVIEW UPON REQUEST.] The commissioner 
shall arrange for a follow-up review within seven business days of a peri
odic review if a follow-up review is requested by the tes/ equipment operator. 

Subd. 4. [REQUEST FOR COMMISSIONER TO SCHEDULE A 
REVIEW.] A purchaser or seller of grain may request the commissioner 
to perform a review of the test equipment and test equipment operator that 
is used to test the grain. A signed request must be submitted to the com
missioner and upon receipt of a request, the commissioner shall schedule 
a review at a reasonable time cOnsidering olher duties and responsibilities 
of the department personnel. 

Subd. 5. [STATE NOT LIABLE. J The state is not liable to a seller or 
purchase_, of grain for losses resulting from erroneous ,tests or analysis by 
test equipment or test equipment operators, whether reviewed by the depart
ment or not, if the commissioner and the department have exercised due 
care in the scheduling and conduct of reviews under subdivisions 1 and 3. 

Sec. 3. [17B.0451J[PREMIUMS BASED ON CORN TEST WEIGHT 
MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard test weight for corn must offer an equal or greater premium 
for corn that has a test weight Jiigher than the standard test weight. 

Sec. 4. [l 7B.0452] [PREMIUMS BASED ON SOYBEAN TEST WEIGHT 
MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard test weight for soybeans must offer an equal or greater 
premium for soybeans that have a test weight higher than the standard test 
weight. 

Sec. 5. [l7B.0453] [PREMIUMS BASED ON TEST WHEAT WEIGHT 
MUSTEQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below 
the standard test weight for wheat must offer an equal or greater premium 
for wheat that has a test weight higher than the standard test weight. 

Sec. 6. [17B.0461] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN CORN MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard for foreign material for corn must offer an equal or greater 
premium for corn that has less foreign material tha-n the standard. For 
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corn, foreign material includes broken corn and foreign material. 

Sec. 7. [178.0462] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN SOYBEANS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard for foreign material for soybean must offer an equal 
or greater premium for soybeans that have less foreign material than the 
standard. 

Sec. 8. [178.0463] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN WHEAT MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below .. 
the standard for foreign material for wheat must offer an equal or greater 
premium for wheat that has less foreign material than the standard. 

Sec. 9. [178.0471] [PREMIUMS BASED ON TOTAL DAMAGED CORN 
KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard for total damaged kernels for corn must offer an equal or 
greater premium for corn that has less total damaged kernels than the 
standard. 

Sec. 10. [178.0472] [PREMIUMS BASED ON TOTAL DAMAGED 
SOYBEAN KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard for total damaged kernels for soybeans must offer an 
equal or greater premium/or soybeans that have less total damaged kernels 
than the standard. 

Sec. II. [178.0473] [PREMIUMS BASED ON TOTAL DAMAGED 
WHEAT KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below 
the standard for total damaged kernels for wheat must offer an equal or 
greater premium for wheat that has less total damaged kernels than the 
standard. 

Sec. 12. [178.0481 [SELLER OPTION TO AVERAGE LOADS.] 

A purchaser of corn, soybeans, or wheat must allow a seller who di?livers 
the grain in multiple loads within a period of two consecutive calendar 
days, at the option of the seller, to average the measurements from the 
multiple loads with respect to test weight, moisture content, and protein 
analysis. All loads allowed to be averaged under this section must be of 
a quality acceptable to the purchaser. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 178.05, is amended 
to read: 

178.05 [DISPUTES ON GRADES, DOCKAGE; STATE ARBITRATION.] 

(a) If a disagreement arises between a person receiving and a person 
delivering grain in this state as to the proper grade, dockage, moisture 
content, protein content, or other factors used in establishing the market 
price of the grain, an average sample of the grain in dispute may be taken 
by either or both of the parties interested. The commissioner shall prescribe 
a procedure for taking samples and having the samples certified by both 
the person receiving and the person delivering the grain as being true 
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samples of the grain in dispute on the day the grain is delivered and sampled. 
Samples must be forwarded prepaid in suitable air-tight containers, with 
the names and addresses of the person receiving and the person delivering 
the grain, to the head of the grain inspection division of the department. 
The head of the grain inspection division shall examine samples submitted·, 
and de_termine the proper grade, dockage, moistu(e content, protein content, 
and other factors used in establishing the market price of the samples of 
grain in accordance with the inspection rules and the standards established 
by the United States Department of Agriculture and the state of Minnesota. 
The test results must be based on the arithmetic mean of the samples 
submitted. If a person requesting the inspection asks for determination of 
some but not all of the factors that affect market price, the department shall 
perform only the requested tests on the samples. A person requesting the 
inspection must pay the required fee before the results of the inspection 
are released. The fee charged must be the same as that required for similar 
services rendered by the grain inspection division. Payment for the grain 
involved in a disagreement must be made on the basis of grade, dockage, 
moisture content, protein content, and other market pricing factors certified 
by the department on samples submitted. An appeal of the determination 
made by the department may be made as provided under the United States 
Grain Standards Act, United States Code, title 7, section 79, subsection 
(c), and the Code of Federal Regulations, title 7, sections 800.125 to 
800.140. A person receiving or delivering grain that is subject to this section 
is liable for damages resulting from not abiding by the determination made 
by the department. A person who violates this section is subject to penalties 
prescribed in section 17B. 29. · 

(b) A licensed business that uses test equipment as defined in section 
178.02 to perform tests or analysis on grain to be purchased or placed in 
storage must post at the place of business a notice informing persons selling 
or delivering grain of their right to have a representative sample of the 
grain forwarded to the grain inspe-ction division for analysis. The com
'missioner shall provide copies of the notice to each business licensed to 
buy or receive grain. The business must display the notice in a.conspicuous 
iocation as prescribed by the commissioner. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3, 4, 5, 6, 7, 8, 9, JO, or 11 is effective 30 days after at least 
three- states representing 30 percent or more of the national production of 
.that grain according to the current United States Department of Agriculture 
crop production summary requires that a premium be paid for the grain 
based on thefdctors provided in the section. Section 3, 4, 5, 6, 7, 8, 9, 
JO, or 11 applies to purchasers of grain in this state 30 days after the 
commissioner publishes notice in the State Register that the section is 
effective. The commissioner must notify affected licensed purchasers of 
grain that section 3, 4, 5, 6, 7, 8, 9, 10, or 11 is effective by ten days 
after notice is published in the State Register. Section 12 is effective August 
1, 1989. 

ARTICLE 7 

BY-PRODUCT SOIL BUFFERING MATERIALS 

Section I. [17.7241] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 
1 to 5. 
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Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL.] "Industrial by-product soil buffering material" means an indus
trial waste or by-product or the by-product of municipal water treatment 
processes containing calcium or magnesium or both in a form that may 
neu_tralize soil acidity. 

· Subd. 4. [LIMESTONE.] "Limestone" means a material consisting 
essentially of calcium carbonate or a combination of calcium carbonate 
with magnesium carbonate capable of neutralizing soil acidity. 

Subd. 5. [SOIL BUFFERING MATERIALS.] "Soi/buffering materials" 
means materials whose calcium or magnesium or both are capable of 
neutralizing soil acidity. 

Subd. 6. [STOCKPILE.] "Stockpile" means a supply of agricultural soil 
buffering material stored for future use. 

Subd. 7. [TNP.] "TNP" means total neutralizing power and is the number 
of pounds of neutralizing value in one ton of a soil buffering material. 

Sec. 2. (17.7242] [SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision I. [PURPOSE.] The purpose of the demonstration project 
required under sections I to 5 is to identify appropriate and mutually 
beneficial methods for the use of industrial by-product soil buffering mate
rials .. Proper use will minimize current waste disposal problems, provide 
a market for an underutilized resource, and make available to farmers an 
effective, low-cost soil buffering product. 

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the design 
and implementation of-a demonstration project to examine the _technical 
feasibility, economic benefits, and environmental impacts of using indus
trial by-product soil buffering materials as a substitute for limestone and 
other traditional soil buffering materials. 

Subd. 3. [PROCEDURES DEVELOPED.] The demonstration project 
must identify and recommend as proposed standards appropriate proce
dures/or the sampling, analysis, TNP labeling, storage, stockpiling, trans
portation, and application of industrial by-product soil buffering materials. 
After TNP labeling standards have been established, which must be no 
later than March I, 1989, they must be provided to the landowner or tenant 
prior to land application or stockpiling. · 

Subd. 4. [SCOPE.] The demonstration project must be on a scale deemed 
by the commissioner to be .efficient and manageable while providing the 
greatest practicable use of industrial by-product soil buffering materials 
for agricultural purposes. 

Sec. 3. [17.7423] [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
participation in the demonstration project by other persons, institutions, 
and organizations having an interest in soil buffering materials and indus
trial by-product soil buffering materials including the pollution control 
agency, one or more counties, one or more soil and water conservation 
districts, and the University of Minnesota. 
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Subd. 2. [PUBLIC EDUCATION.] The commissioner shall seek to max
imize the public education benefit of the demonstration program. 

Sec. 4. [17.7424] [ENVIRONMENTAL CONTROLS.] 

Subdivision 1. [SAMPLING; ANALYSIS.] The commissioner and the 
commissioner's agents may sample, inspect, make analysis of, and test 
industrial by-product soil buffering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary to determine whether the industrial by-product soil 
buffering materials are suitable for the project. The commissioner and the 
commissioner's agents may enter public or private premises where dem
onstratio'! projects are being conducted in order to have access to: 

(I) soil buffering materials used in the demonstration project; 

(2) sampling of sites actually or reportedly exposed to industrial by
product soil buffering materials; 

(3) inspection of storage, handling, transportation, use, or disposal 
areas of industrial by-product soil buffering materials; 

(4) inspection or investigation of complaints of injury to humans, wild
life, domesticated an_imals, crops, or the environment; 

(5) observation of the use and application of the soil buffering material; 

(6) inspection of records related to the production, transportation, stock
piling, use, or disposal of industrial by-product soil buffering material; 
and 

(7) other purposes necessary to implement sections 1 to 5. 

Subd. 2. [RECEIPT FOR INSPECTION SAMPLES; REPORT ON 
ANALYSES.] Before leaving inspected premises, the commissioner shall 
provide the owner, operator, or agent in charge with a receipt describing 
any samples obtained. If an analysis is made of the samples, a copy of the 
results of the analysis must be furnished to the owner, operator, or agent 
in charge. 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and the 
commissioner's agents may enter public or private property without a 
notice of inspection if a suspected incident involving industrial by-product 
soil buffering materials may threaten public health or the environment. 

Sec. 5. [17.7425] [REPORT.] 

The commissioner shall report to the committees on agriculture of the 
house of representatives and senate by March 1, 1989, and on March 1 
of each year thereafter, about the activities,findings, and recommendations 
related to the demonstration project. 

Sec. 6. [EXEMPTION.] 

Sections 1 to 5 do not apply to industrial by-product soil buffering 
material produced at a facility if the University of Minnesota, North Cen
tral Experimental Station, has conducted a study of the material at that 
.facility. 

Sec. 7. [REPEALER.] 

Sections 1 to 6 are repealed June 30, 1991. 

Sec. 8. [EFFECTIVE DATE.] 
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This article is effective the day following final enactment. 

ARTICLE 8 

ORGANIC CERTIFICATION 

Section I. [31.95] [ORGANIC CERTIFICATION.] 

[90THDAY 

Subdivision 1. [DESIGNATION.] The commissioner shall designate one 
or more organizations located in this state, made up of organic food grow
ers, manufacturers, or sellers, to certify organically grown seeds, products, 
and food. 

Subd. 2. [FEES.] The commissioner shall prescribe fees to be charged 
to persons for certification of organically grown seeds, production, and 
food under section 16A.128. By 1991 ,fees collected must reflect the total 
annual cost of certification. 

Subd. 3. [CERTIFICATION REQUIREMENT.] An organic certification 
agency may not refuse services or certification to a person: 

(]) whose seeds, production, and food meet certification requirements; 
and 

(2) who has paid membership dues and certification fees. 

Subd. 4. [RULES.] The organic certification organization may draft 
rules for submission to the commissioner to adopt for implementation of 
the organically grown certification program. 

ARTICLE 9 

CROP HAIL INSURANCE RATE FILING 

Section I. [60A.32] [RATE FILING FOR CROP HAIL INSURANCE.] 

An insurer issuing policies of insurance against crop damage by hail_ in 
this state shall file its insurance rates with the commissioner. The insurance 
rates must be filed before April 1 of the year in which a policy is issued. 

ARTICLE 10 

RURAL FINANCE AUTHORITY 

Section I. Minnesota Statutes 1987 Supplement, section 41B.01, sub
division 2, is amended to read: 

Subd. 2. [PURPOSE.] Sections 41B.01 to 41B.23 create and establish 
the Minnesota rural finance authority and establish a program under which 
state bonds are authorized to be issued and proceeds of their sale are 
appropriated under the authority of article XI, section 5, clause (h) of the 
Minnesota Constitution, to develop the state's agricultural resources by 
extending credit on real estate security. The purpose of the rural finance 
authority's programs and of the bonds issued to finance or provide security 
for the programs is to purchase participation interests in loans, including 
seller-sponsored loans to be made available by agricultural lenders to farm
ers on terms and conditions not otherwise available from other credit sources. 
It is hereby found and declared that there presently exist in the state eco
nomic conditions which have severely adversely affected the economic 
viability of farms to the detriment of the rural economy and to the detriment 
of the economy of the state of Minnesota as a whole. It is further found 
and declared that as a result of public agricultural policies, agricultural 
market conditions, and other causes, the condition of the farm economy of 
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the state of Minnesota is such as to jeopardize the continued existence and 
successful operation of farms in this state, necessitating the establishment 
of the programs in sections 4JB.01 to 41B.23 to provide new sources of 
credit on favorable terms and conditions. It is further found and declared 
that providing credit for farmers on favorable terms and conditions will 
serve and promote the public welfare by assuring the viability of farm 
operations, by preventing erosion of the tax base in rural areas, by reducing 
foreclosures on farm property, and by enhancing the financial stability of 
farmers and of the businesses which depend on farmers as customers. It is 
further found and declared that in establishing a Minnesota rural finance 
authority and in authorizing the programs in sections 4 IB. 0 I to 41 B. 23, 
the legislature is acting in all respects for the benefit of the people of the 
state of Minnesota to serve the public purpose of improving and otherwise 
promoting their health, welfare, and prosperity and that the Minnesota rural 
finance authority, as created and established, is empowered to act on behalf 
of the people of the state of Minnesota in serving this public purpose for 
the benefit of the general public. 

Sec. 2. Minnesota Statutes 1986, section 41B.02, is amended by adding 
a subdivision to read: 

Subd. 18. [SELLER-SPONSORED LOAN.] "Seller-sponsored loan" means 
a loan in which part or all of the price of a farm is financed by a loan 
from the seller of the farm who is a natural person, a partnership, or a 
family farm corporation as defined in section 500.24, located in Minne
sota. The loan must be secured by a real estate mortgage evidenced by 
one or more notes that may carry different interest rates or by a contract 
for deed. The definition of a seller-sponsored loan under this subdivision 
does not include a loan between persons within the second degree of 
kindred according to common law. A seller-sponsored loan may not he 
made to a person who has previously defaulted on a state loan or state 
guarantee of a loan. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 41B.03, subdivi
sion 3, is amended to read: 

Subd. 3. [BEGINNING FARMER LOANS.] In addition to the require
ments under subdivision 1, a prospective borrower for a beginning farm 
loan, including a seller-sponsored loan, in which the authority holds an 
interest, must: 

(I) have sufficient education, training, or experience in the type of farm
ing for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,000; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) demonstrate that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; and 

(6) demonstrate that farming will be the principal occupation of the 
borrower. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 41B.039, subdi
vision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] The authority may establish, develop 
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criteria, and implement a beginning farmer program. +he J3fOgFaffi fflttSt 
assist persens ente,ing faffning wile ftft'ffl net ewnetl a fflfffi befefe ente,ing 
the beginning faffner p,eg,afR. The program may include assistance for 
persons entering or reentering farming through the use of seller-sponsored 
loans. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 4IB.039, subdi· 
vision 2, is amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of ene f8Hflh 35 percent of the principal amount of the loan or $2§ ,999 
$50,000, whichever is less. The interest rates and repayment terms of the 
authority's participation interest may be different than the interest rates and 
repayment terms of the lender's retained portion of the loan. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 418.039, subdi
vision 4, is amended to read: 

Subd. 4. [FARM MANAGEMENT] A borrower must agree to participate 
in a farm management program approved by the commissioner of agricul
ture for at least the first eight Jive years of the loan. 

Sec. 7. Minnesota Statutes I 987 Supplement, section 418.05, is amended 
to read: 

418.05 [GENERAL POWERS OF THE AUTHORITY.] 

For the purpose of exercising the specific powers granted in section 
418.04 and effectuating the other purposes of sections 4IB.01 to 4IB.23 
the authority has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with sections 41B.01 to 418.23. 

(d) It may acquire, hold, and dispose of real or personal property for its 
corporate purposes. 

(e) It may enter into agreements, contracts, or other transactions with 
any federal or state agency, any person and any domestic or foreign part
nership, corporation, association, or organization, including contracts or 
agreements for administration and implementation of all or part of sections 
418.01 to 418.23. 

(f) It may acquire real property, or an interest therein, in its own name, 
by purchase or foreclosure, where such acquisition is necessary or appropriate. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance. 

(i) It may promote research and development in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers, or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agri
cultural loans. 
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(k) It may enter into agreements with other appropriate federal, state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understand
ing that the authority will only approve the loans pursuant to normal 
procedures, and may adopt special procedures designed to meet problems 
inherent in such programs. 

(1) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution; farm size; the distribution of farm 
credit needs according to debt ratios and similar factors; the amount and 
quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of authority resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, financial 
advisors, investment bankers or others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 41B.01 to 
41B.23 and may pay for the services from authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of authority resources and assistance within counties 
and to consider county plans and programs in the process of setting the 
priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide in an agreement for special proce
dures or requirements designed to meet specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine programs 
of the federal Agriculture Credit Act of 1987 with programs of the rural 
finance authority. 



8016 JOURNAL OF THE SENATE [90THDAY 

· ARTICLE II 

INTEREST RATE BUY-DOWN ADJUSTMENT 

Section I. [INTEREST RATE BUY-DOWN ADJUSTMENT.] 

Subdivision 1. [ELIGIBILITY.] No/withstanding Laws 1987, chap/er 15, 
section 8, subdivision 2, the commissioner may consider a farmer an 
eligible buyer if the farmer has a loan balance with a lender under the 
Federal Guaranteed Operaring Loan Program with the Interest Rate Buy
down Program adminisrered by the FmHA between the dates January 1, 
1987, and December 31, 1988, and complies with rhe remaining provisions 
of Laws 1987, chapter 15. 

Subd. 2. [LATER MATURITY.] Notwithstanding Laws 1987, chapter 
15, section 8, subdivision 3, the commissioner may consider a farm oper
ating loan eligible for interest rare buy-down even though the maturity 
date is later than June 30, 1989, if the maturity date is later due to 
participation in the Federal Guaranteed Operating Loan Program Interest 
Rare Buy-down Program administered by the FmHA. 

Subd. 3. [PAYMENT AFTER REQUEST.] Notwirhstanding Laws 1987, 
chapter 15, section 4, subdivision 5, the commissioner may pay the last 
one-half of the inrerest rate buy-down amount wirhin 30 days after request 
for final payment is received from the lender. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactmenr. 

ARTICLE 12 

EXTENSION OF DEADLINE FOR SEED POTATO STANDARDS 

Section I. Laws 1987, chapter 124, section 2, is amended to read: 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective for potatoes planted after January I, -1-989 I 990, 

ARTICLE 13 

AGRICULTURAL CONTRACT TASK FORCE 

Section I. [AGRICULTURAL CONTRACT TASK FORCE.] 

The commissioner of agriculture shall form an advisory task force to 
determine rhe feasibility of changing existing programs or developing a 
new program to provide economic protection for farmers producing agri
cultural commodities under. contract. The economic protection ·would be 
provided when businesses have filed bankruptcy and are unable 10 make 
payments under the contract or are otherwise financially unable to make 
payments under the contract. 

The advisory task force membership must include farmers, canning pro
cessors, contract seed businesses, livestock and poultry contractors, other 
agricultural processors, farm organizations, and bonding and financial 
institutions. 

The commissioner shall coordinate meetings of the advisory taskforce, 
provide staff support, and participate in lhe advisory task force meetings. 

The commissioner shall prepare a report of recommendations of the tas_k 
force including recommendations for the legislature. The report must be 
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presented to the chairs of the agriculture commiltees in the legislature by 
January 15, 1989. 

ARTICLE 14 

DRY EDIBLE BEANS 

Section I. Minnesota Statutes 1986, section 223. 16, subdivision 4, is 
amended to read: 

Subd. 4. [GRAIN.] "Grain" means any cereal grain, coarse grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States Secretary of Agriculture or the Minnesota board of grain 
standards, dry edible beans, or any other agricultural et'0f' wllieft crops 
designated by the commissioner -,. elesigea!e by rule. 

Sec. 2. Minnesota Statutes 1986, section 232.21, subdivision 7, is amended 
to read: 

Subd. 7. [GRAIN.] "Grain" means any cereal grain, course grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States secretary of agriculture or the Minnesota board of grain 
standards, dry edible beans, or agricultural crops designated by the com
missioner by rule. 

Sec. 3. Minnesota Statutes 1986, section 232.23, subdivision 4, is amended 
to read: 

Subd. 4. [FORM OF GRAIN WAREHOUSE RECEIPT.] (a) A grain 
warehouse receipt must be in duplicate, contain the name and location of 
the grain warehouse, and be delivered to the depositor or the depositor's 
agent. Grain warehouse receipts shall be consecutively numbered as pre
scribed by the commissioner and state the date of deposit, except where 
the deposit of a certain lot for storage is not completed in one day. In that 
case, the grain warehouse receipt, when issued, shall be dated not later 
than Saturday of the week of delivery. 

(b) A grain warehouse receipt shall contain either on its face or reverse 
side the following specific grain warehouse and storage contract: "This 
grain is received, insured and stored through the date of expiration of the 
annual licenses of this grain warehouse and terms expressed in the body 
of this grain warehouse receipt shall. constitute due notice to its holder of 
the expiration of the storage period. It is unlawful for a public grain ware
house operator to charge or collect a greater or lesser amount than the 
amount filed with the commissioner. All charges shall be collected by the 
grain warehouse operator upon the owner's presentation of the grain ware
house receipt for the sale or delivery of the grain represented by the receipt, 
or the termination of the storage period. Upon the presentation of this grain 
warehouse receipt and payment of alt charges accrued up to the time of 
presentation, the above amount, kind and grade of grain will be delivered 
within the time prescribed by law to the depositor or the depositor's order." 

(c) A grain warehouse receipt shall also have printed on it the following: 

"Redemption of Receipt 

Received from . . . . . . . , the sum of $ . . . . . . . or . . . . . . . 
bushels in full satisfaction of the obligation represented by this grain ware
house receipt. 

Gross price per bushel $ . . . . . . . 
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Storage per bushel $ . . . ... . 

Net price per bushel $ . . . . .. . 

All blank spaces in this grain warehouse receipt were filled in before I 
signed it and I certify that I am the owner of the commodity for which this 
grain warehouse receipt was issued and that there are no liens, chattel mort
gages or other claims against the commodity represented by this grain ware
house receipt. 

Signed ........... . 

Accepted . . . . . . Dated ............ . 
Warehouse operator 

This redemption shall be signed by the depositor or the depositor's agent 
in the event that the grain represented is redelivered or purchased by the 
public grain warehouse operator. Signature of this redemption by the depos
itor constitutes a valid cancellation: of the obligation embraced in the storage 
contract." 

( d) A warehouse receipt for dry edible beans must state the grade of the 
dry edible beans delivered to the grain warehouse and the redelivery charge 
required under section 4, paragraph (a). 

Sec. 4. Minnesota Statutes 1986, section 232.23, is amended by adding 
a subdivision to read: 

Subd. JOa. [REDELIVERY OF DRY EDIBLE BEANS.] (a) A public 
grain warehouse shall deliver dry edible beans to a holder of a warehouse 
receipt after the warehouse receipt holder pays a redelivery charge and 
the charges accrued until the time the warehouse receipt is surrendered 
to the grain warehouse operator. The dry edible beans must be dry and 
processed to acceptable standards for canning and packaging use. The 
redelivery charge may not exceed $3 per net hundredweight of the dry 
edible beans. The commissioner may determine the maximum redelivery 
charge by rule, after receiving a petition to change the redelivery charge 
signed by at least 25 dry edible bean processors, producers, and public 
warehouse operators. 

(b) A grain warehouse operator shall d_eliver dry edible beans in bags 
or in bulk as· requested by the warehouse receipt holder. The warehouse 
receipt holder shall furnish the bags if dry edible beans are to be bagged. 

(c) A grain warehouse operator shall grade the dry edible beans if 
requested by the warehouse receipt holder. The grain warehouse operator 
may determine grade by United States Department of Agriculture stan
dards. Northarvest standards, or Michigan Bean Shippers Association stan
dards. The warehouse receipt holder shall pay grading fees. 

ARTICLE 15 

SUSTAINABLE AGRICULTURE LOANS AND GRANTS 

Section I. [17.115] [SHARED SAVINGS LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall establish 
a shared savings loan program to provide loans that enable farmers to 
adopt best management practices that emphasize sufficiency and self-suf
ficiency in agricultural inputs, including energy efficiency, reduction of 
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petroleum and chemical inputs, and increasing the energy self-sufficiency 
of agricultural producers. 

Subd. 2. [LOAN CRITERIA.] / a) The shared savings loan program must 
provide loans for purchase of new or used machinery, installation of equip
ment, and projects that reduce or make more efficient farm energy use. 
Eligible loan uses do not include seed, fertilizer, or fuel. 

/b) Loans may not exceed $15,000 per individual applying for a loan 
and may not exceed $75,000 for loans to five or more individuals on joint 
projects. The loan repayment period may be up to seven years as deter
mined by project cost and energy savings. The interest on the loans is six 
percent. 

( c) Loans may only be made to residents of this state engaged in farming. 

Subd. 3. [AWARDING OF LOANS.] (a) Applications for loans must be 
made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
loan review panel appointed by the commissioner. The loan review panel 
shall consist of two lenders with agricultural experience, two resident 
farmers of the state using sustainable agriculture methods, a farm man
agement specialist, a representative from a post-secondary education insti
tution, and a chairperson from the department. 

( c) The loan review panel shall rank applications according to the fol
lowing criteria: 

(I) realize savings to the cost of agricultural production and project 
savings to repay the cost of the loan; 

(2) reduce or make more efficient use of energy; and 

(3) reduce production costs. 

(d) A loan application must show that the loan can be repaid by the 
applicant. 

(e) The commissioner must consider the recommendations of the loan 
review panel and may make loans for eligible projects. Priority must be 
given based on the amount of savings realized by adopting the practice 
implemented by the loan. 

Subd. 4. [ADMINISTRATION; INFORMATION DISSEMINATION.] The 
amount in the revolving loan account is appropriated to the commissioner 
to make loans under this section and administer the loan program. The 
interest on the money in the revolving loan account and the interest on 
loans repaid to the state may be spent by the commissioner for adminis
trative expenses. The commissioner shall collect and disseminate infor
mation relating to projects for which loans are given under this section. 

Sec. 2. [ l 7 .116] [SUSTAINABLE AGRICULTURE DEMONSTRATION 
GRANTS.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of agriculture 
shall establish a grant program for sustainable agriculture methods that 
demonstrates best management practices, including farm input reduction, 
farm energy efficiency, or usable on-farm energy production. The com
missioner shall use the program to demonstrate and publicize the energy 
efficiency, environmental benefit, and profitability of sustainable agricul
ture techniques. The grants must.Jund demonstrations on farms of external 
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input reduction techniques or farm scale energy production methods con
sistent with the program objectives. 

Subd. 2. [ELIGIBILITY] (a) Grants may only be made to farmers, 
educational institutions, or nonprofit organizations residing or located in 
the state for demonstrations on farms in the state. 

(b) Grants may only be made for projects that show: 

( 1) the ability to maximize direct or indirect energy savings or production; 

(2) a positive effect or reduced adverse effect on the environment; and 

( 3) profitability for the individual farm. 

Subd. 3. [AWARDING OF GRANTS.] (a) Applications for grants must 
be made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
technical review panel appointed by the commissioner. The technical review 
panel shall consist of a soil scientist. an agronomist, a representative from 
a post-secondary educational institution, two resident farmers of the state 
using sustainable agriculture methods, and a chairperson from the 
department. 

(c) The technical review panel shall rank applications according to the 
following criteria: 

( J) direct or indirect energy savings or production; 

(2) environmental benefit; 

(3) farm profitability; 

( 4) the number of farms able to apply the techniques or the technology 
proposed; 

(5) the effectiveness of the project as a demonstration; 

(6) the immediate transferability of the project to farms; and 

/7) the ability of the project to accomplish its goals. 

( d) The commissioner shall consider the recommendations of the tech
nical review panel and may award grants for eligible projects. Priority 
must be given to applicants who are farmers or groups of farmers. 

(e) Grants for eligible projects may not exceed $25,000 unless the portion 
above $25,000 is matched on an equal basis by the applicant's cash or in
kind land use contribution. Grant funding of projects may not exceed 
$50,000 under this section, but applicants may utilize other funding sources. 
A portion of each grant must be targeted for public information activities 
of the project. 

(f) A project may continue for up to three years. Multi-year projects 
must be reevaluated by the technical review panel and the commissioner 
before second or third year funding is approved. A project is limited to 
one grant for its funding. 

(g) Only one grant under this section may be made per grantee. 
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ARTICLE 16 

SCHOOL MILK PROGRAM 

Section I. [124.648] [MILK PROGRAM.] 

8021 

Subdivision 1. [LEGISLATIVE FINDINGS.] The legislature finds that 
for best health and well-being, school children in the s_tate should receive 
at least one serving of milk each day. The school milk program established 
in this section is to provide school districts in the state with added resources 
so that all kindergarten students in public and nonpublic schools may have 
access to wholesome milk on a daily basis. 

Subd. 2. [ESTABLISHMENT; SCHOOL PARTICIPATION.] Each school 
district in the state is encouraged to participate in the state-supported 
school milk program for kindergartners. Participating districts shall pro
vide one serving of milk on each school day to each kindergarten student 
attending a public or nonpublic school in the district. No student is required 
to accept the milk that is provided by the district. The program must be 
promoted and operated under the direction of the commissioner or the 
commissioner's designee. 

Subd. 3. [PROGRAM GUIDELINES; DUTIES OF THE COMMIS
SIONER.] ( a) The commissioner shall: 

( 1) encourage all districts to participate in the school milk program for 
kindergartners; 

(2) prepare program guidelines, not subject to chapter 14, which will 
effectively and efficiently distribute appropriated and donated money to 
participating districts; and 

(3) seek donations and matching funds from appropriate private and 
public sources. 

(b) Program guidelines may provide for disbursement to districts through 
a mechanism of prepayments or by reimbursement for approved program 
expenses. 

( c) 1t is suggested that the benefits of the school milk program may reach 
the largest number of kindergarten students if districts are allowed to 
submit annual bids stating the per-serving level of support that would be 
acceptable to the district for their participation in the program. The com
missioner would review all bids received and approve bids in sufficient 
number and value to maximize the provision of milk to kindergarten stu
dents consistent with available funds. 

Subd. 4. [REIMBURSEMENT.] ln accordance with program guidelines, 
the commissioner shall prepay or reimburse participating school districts 
for the state share of the district's cost for providing milk to kindergarten 
students. 

ARTICLE 17 

DEGRADABLE PLASTICS 

Section I. [325E.045] [PURCHASE, SALE, AND USE OF CERTAIN 
POLYETHYLENE MATERIAL PROHIBITED.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to section 1. 
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( a) "Degradable" means capable of being decomposed by natural bio
logical processes, including exposure to ultraviolet rays of the sun, within 
five years after the date of disposal. 

(b) "Person" means an individual, partnership, corporation, sole pro
prietorship, association, or other for-profit or nonprofit organization, 
including the state and its political subdivisions. 

(c) "Polyethylene disposal bag" means a bag made of polyethylene that 
is used or intended to be used for disposal of mixed municipal solid waste 
as defined in section 115A.03. 

( d) "Polyethylene beverage ring" means a device made of polyethylene 
that is used or intended to be used to hold beverage bottles or other 
beverage containers together. 

(e) "Public agency" means the state, an office, agency, or institution of 
the state, a county, a statutory or home rule charter city, a town, a school 
district, or another special taxing district. 

Subd. 2. [BEVERAGE RING USE AND SALE PROHIBITED.] A person 
may not use, sell, or offer for sale a polyethylene beverage ring that is not 
degradable. 

Subd. 3. [GOVERNMENTAL PURCHASE PROHIBITED.] A public 
agency may not purchase polyethylene disposal bags that are not degradable. 

Subd. 4. [GOVERNMENTAL USE PROHIBITED.] A public agency may 
not use polyethylene disposal bags that are not degradable. 

Sec. 2. [DEGRADABLE PLASTICS TASK FORCE.] 

Subdivision 1. [ESTABLISHMENT.] An advisory task force on degrad
able plastics is established. The task force consists of the commissioners 
of agriculture, commerce, and the pollution con:rol agency, the director 
of the waste management board, the president of the greater Minnesota 
corporation, the head of the consumer affairs division of the attorney 
general's office, and two representatives of industry and one retailer appointed 
by the rural development board. Representatives of other state agencies 
may also become members of the task force with the approval of a majority 
of its members. 

Subd. 2. [DUTIES.] The task force shall study the feasibility and con
sequences of requiring industry and consumer products other than items 
in section 1 to be degradable. 

Subd. 3. [REPORT.] The task force shall report its findings, along with 
any proposed legislation the task force believes necessary, to the legislature 
by January 1, 1990, after which the task force expires. 

Subd. 4. [ADMINISTRATION AND EXPENSES.] The task force is 
attached to the rural development board for administrative purposes and 
the board shall furnish the taskforce with office space and administrative 
assistance necessary to fulfill the duties of the task force. Members of the 
task force must be paid their expenses under section 15 .059. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1, subdivision 2, is effective January 1, 1989. Section 1, sub
divisions 3 and 4, are effective July 1, 1990. 
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ARTICLE 18 

ETHANOL DEVELOPMENT 
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Section I. Minnesota Statutes 1986, section 41A.09, is amended by 
adding a subdivision to read: 

Subd. 6. [CONTINUED PAYMENTS.] A plant in production or under 
construction by January 1, /990, shall continue to receive uninterrupted 
payments under subdivision 3 of at least 20 cents per gallon of ethanol 
produced until July 1, 2000. 

ARTICLE 19 

LIVESTOCK REPORT DEADLINE 

Section I. Laws 1987, chapter 396, article 9, section I, subdivision 4, 
is amended to read: 

Subd. 4. [REPORT.] The interdisciplinary study team shall prepare and 
deliver to the commissioner of agriculture a report on the results of the 
study. If feasible, the study team shall also submit the results of the study 
in a form appropriate for publication in one or more recognized scientific 
journals. The commissioner shall report results of the study to the house 
and senate committees on agriculture not later than l'elm1a,y August l, 
1989. 

ARTICLE 20 

LABORATORY SERVICES ACCOUNT 

Section I. (17.85] [LABORATORY SERVICES ACCOUNT.] 

A laboratory services account is established in the state treasury. Pay
ments for laboratory services performed by the laboratory services division 
of the department of agriculture must be deposited in the state treasury 
and credited to the laboratory services account. Money in the account, 
including interest earned on the account, is annually appropriated to the 
commissioner of agriculture to administer the programs of the laboratory 
services division. 

ARTICLE 21 

APPROPRIATIONS 

Section I. [APPROPRIATION CANCELLATION.] 

All money appropriated by Laws 1987, chapter 15, section JO, subdi
vision 1, clauses (a) and (b), for purposes of program ''A." in 1987 and 
program "B" in 1987 and 1988 that remains unencumbered on July I, 
1988, and all money transferred to the interest rate buy-down program by 
Laws 1987, chapter 15, section IO, subdivision 4, is canceled. 

Sec. 2. [STATE AGRICULTURAL PRODUCT USE REPORT.] 

$35,000 is appropriated from the general fund to the commissioner of 
agriculture to contract for an investigation and report on the use of state 
agricultural products within the state and opportunities for expanded mar
kets for state agricultural products within the state under article 1. This 
appropriation is available until June 30, /989. 

Sec. 3. [ORGANIC FOOD CERTIFICATION AND ENFORCEMENT.] 

Subdivision I. [START-UP CERTIFICATION COSTS.] $100,000 is 
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appropriated from the general fund to th.e commissioner of agriculture for 
a grant to an organic certification organization for start-up and initial 
administrative costs for the purpose of promoting and marketing "Min
nesota grown" certified organic food products. This appropriation is avail
able until June 30, 1989. 

Subd. 2. [ENFORCEMENT COSTS.] $50,000 is appropriated from the 
general fund to the commissioner of agriculture to administer and enforce 
the organic food law, Minnesota Statutes, sections 31 .92 to 31 .94. This 
appropriation is available until June 30, 1989. 

Sec. 4. [BLUEGRASS SEED AND TURF PRODUCTION.] 

$35,000 is appropriated from the genera/fund to the commissioner of 
agriculture, to be available until June 30, 1989, for a bluegrass seed and 
turf production program as follows: 

( 1) for contracting for personnel and 
labor costs related to bluegrass seed 
production over one year $20,000 
(2) for establishment and evaluation 
of sod varieties on mineral and peat soil, 
direct seeded turf varieties, 
and turf characteristics $15,000 

Sec. 5. [ALFALFA EXTRACTION PROCESS.] 

$300,000 is appropriated from the general fund to the commissioner of 
agriculture, to be matched on the basis of $2 of nonstate money or in-kind 
contributions for each $1 of this appropriation, to establish a pilot plant 
for a protein xanthophyll alfalfa extraction process. The commissioner must 
contract to establish a pilot plant for the process and operations of the 
plant with the required testing for markets. This appropriation is available 
until June 30, 1989. 

Sec. 6. [SWEET SORGHUM RESEARCH AND DEMONSTRATION.] 

$94,000 is appropriated from the genera/fund to the commissioner of 
agriculture for transfer to the Mankato Technical institute for the sweet 
sorghum research and demonstration project on the feasibility of growing, 
harvesting, and processing sweet sorghum as a Minnesota crop. This appro
priation is available until June 30, 1989. 

Sec. 7. [SUSTAINABLE AGRICULTURE.] 

Subdivision 1. [REVOLVING LOAN FUND.] $1,000,000 is appropri
ated/ram the general fund to the commissioner of agriculture to be credited 
to a revolving loan account for low-interest loans to farmers to adopt 
sustainable agriculture practices. Money in the account does no_t cancel 
but is appropriated to the commissioner of agriculture to make low-interest 
loans to farmers under this subdivision. Notwithstanding chapter 14, the 
commissioner shall prescribe procedures for application and implemen
tation of the program. 

Subd. 2. [DEMONSTRATION GRANT PROGRAM.] $300,000 is appro
priated from the genera/fund to the commissioner of agriculture for grants 
to farmers for demonstration projects involving sustainable agriculture. lf 
a project cost is more than $25,000, the amount above $25,000 must be 
cost-shared at a state-applicant ratio of 1 to 1. Priority must be given for 
projects involving multiple parties. Up to $20,000 of this appropriation 
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may be used for dissemination of information about the demonstration 
grant projects. This appropriation is available until June 30, 1989. 

Sec. 8. [RURAL HEALTH AND SAFETY PROGRAM.] 

$50,000 is appropriated from the general fund to the Minnesota Exten
sion services for purposes of the rural health and safety program in article 
2. This appropriation must be matched by $25,000 of university or exten
sion service funds. Money in this appropriation must be released to the 
extension service as matching funds are made available in the ratio of $2 
in general fund money for each $1 of matching money. This appropriation 
is available until June 30, 1989. 

Sec. 9. [DAIRY TASK FORCE.] 

$30,000 is appropriated from the unfair dairy trade practices account 
to the commissioner of agriculture to be matched dollar for dollar by private 
money to pay for the expenses of the Minnesota dairy task force and pilot 
projects in article 3. This appropriation is available until June 30, 1989. 

Sec. 10. [MINNESOTA GROWN COUPONS TO WIC RECIPIENTS.] 
$85,000 is appropriated from the general fund to the commissioner of 
agriculture to be available until June 30, 1989, for a pilot program to 
provide Minnesota grown coupons for women, infants, and children pro
gram recipients. The commissioner of agriculture in cooperation with the 
commissioner of health may conduct pilot projects to give Minnesota grown 
coupons redeemable for food identified with a Minnesota grown logo or 
labeling statement at selected sites to women, infants, and children program 
recipients. The commissioner shall conduct an evaluation of the pilot pro
gram, prepare a report, and submit the report to the legislature by January 
1, 1989. 

Sec. 11. [MINNESOTA GROWN LABELING.] 

$20,000 is appropriated from the general fund to the commissioner of 
agriculture to develop different versions of the labeling statement and adopt 
rules under article 4. This appropriation is available until June 30, 1989. 

Sec. 12. [SOIL TESTING LABORATORY CERTIFICATION.] 

$15,000 is appropriated from the general fund to the commissioner of 
agriculture to implement and administer the soil testing laboratory cer
tification program in article 5. This appropriation is available until June 
30, 1989. 

Sec. 13. [PLANT PEST SURVEY PROGRAM.] 

$171,000 is appropriated from the general fund to the commissioner of 
agriculture to survey and detect plant pests and disseminate information 
to farmers on making appropriate applications of pesticides and non
chemical controls. This appropriation is available until June 30, 1989. 

The approved complement of the department of agriculture is increased 
by three positions to administer the plant pest survey and detection program. 

The commissioner of agriculture shall prepare a report on plant pest 
survey and detection and submit it to the legislature by June 1, 1990. 

Sec. 14. [GRAIN MARKETING.] 

$100,000 is appropriated.from the general fund to the commissioner of 
agriculture for purposes of providing periodic reviews of test equipment 
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and test equipment operators under article 6. The approved complement 
of the department of agriculture is increased by three positions. This appro
priation is available until June 30, 1989. 

Sec. 15. [BY-PRODUCT SOIL BUFFERING.] 

$70,000 is appropriated from the general fund to the commissioner of 
agriculture for purposes of the demonstration project and study of industry 
by-product soil buffering materials in article 7. This appropriation is 
available until June 30, 1989. Of this amount, up to $50,000 is available 
to the commissioner of agriculture for expenses of administering and coor
dinating the demonstration project. The balance of the appropriation may 
be used by the commissioner for material testing and analysis and other 
activities related to the demonstration project and performed by the Uni
versity of Minnesota or other qualified participants or organizations. 

Sec. 16. [AMARANTH PROCESSING FEASIBILITY] 

$125,000 is appropriated to the commissioner of agriculture, to be matched 
on the basis of $1 of nonstate money for each $2 of this appropriation, 
for contracting for a study to design and investigate the feasibility of 
processing, marketing, and production of amaranth, and constructing an 
amaranth pilot processing plant. This appropriation is available until June 
30, 1989. As part of the contract, a report must be prepared and submitted 
to the chairs of the agriculture committees of the legislature by December 
1, 1989. 

Sec. 17. [SOIL AND WATER STEWARDSHIP EDUCATION J 

$80,000 is appropriated from the general fund to the legislative coor
dinating commission to make a grant to an organization to collect and 
disseminate materials on soil and water stewardship designated by the joint 
legislative committee on agricultural land preservation and soil and water 
conservation. This appropriation is available until June 30, 1989. The 
joint committee shall request proposals to locate, collect, index, and orga
nize materials on soil and water stewardship for dissemination to primary 
and secondary schools for use in curricula. The joint committee shall 
designate an appropriate organization to review how existing requirements 
for environmental education are being met and report to the chairs of the 
agriculture committees of the legislature by February 1, 1989. 

Sec. 18. [DEGRADABLE PLASTICS.] 

$50,000 is appropriatedfrom the general fund to the rural development 
board for the purposes of article 17, section 2, to be available until January 
1, 1990. 

Sec. 19. [SCHOOL MILK PROGRAM.] 

Subdivision 1. [GENERAL FUND APPROPRIATION.] $800,000 is 
appropriated from the general fund to the commissioner of education for 
the school milk program in article 16, to be available until June 30, 1989. 
Of this amount, up to $10,000 may be used for costs of administering the 
school milk program. 

Subd. 2. [MATCHING FUNDS IN SUBSEQUENT YEARS.] The com
missioner of education shall identify likely sources of matching funds for 
the school milk program in years after the 1988-1989 school year. It is the 
intent of the legislature to require non-state funds to match general fund 
appropriations to the school milk program in future years. 
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Sec. 20. [PURPLE LOOSESTRIFE.] 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture, to be available until June 30, 1989, for eradication of purple 
loosest rife I lithrum salicaria) on farm land where the farmer is required 
to eradicate the purple /oosestrife because of the noxious weed law, Min
nesota Statutes, sections 18 .171 to 18.315. Upon written permission by 
the fiJ.rmer, the commissioner or the commissioner's designee may enter 
upon the farm land to eradica_te purple loosestrife. 

The commissioner may adopt rules or temporary rules necessary for the 
administration of this section. 

Sec. 21. [COUNTY AND DISTRICT AGRICULTURAL SOCIETIES; 
OTHER ASSOCIATIONS.] 

$145,000 is appropriated from the genera/fund to the commissioner of 
agriculture to provide supplemental funding for state aid to county and 
district agricultural societies under Minnesota Statutes, section 38 .02, and · 
to other a$sociations as follows: · 

County and District Agricultural 
Societies 
Red River Valley Livestock Association 
Northeastern Minnesota Junior Live
stock Association 
Livestock Premiums/Boys and Girls 
Red Lake Band of Chippewa Indians 
Poultry Association 
Minnesota Poultry Association 
Northern Poultry Association 
Red River Valley Dairymen's Association 
Minnesota Livestock Breeder's 
Association 
Northern Sheep Grower's Association 
Northern Crops Institute 

This appropriation is available until June 30, 1989. 

$101,025 
2,395 

485 
1,500 

365 
730 
375 
45 

485 

7,675 
45 

29,925 

Sec. 22. [BEGINNING FARMER AND FARM BUSINESS MANAGE
MENT EDUCATION PROGRAMS.] 

$125,000 is appropriated from the general fund to the state board of 
vocational technical education to be available until June 30, 1989. $50,000 
of this appropriation is to make $2,500 grants· to technical institutes and 
school districts to provide an educational progfamfor beginning farmers 
pursuing a career in• agriculture, and the balance is to operate farm busi
ness management prog,:ams assisting- in the farmer-lender mediation process. 

Sec. 23. [MEDIATION PROGRAM; COMMISSIONER OF 
AGRICULTURE.] 

$200,000 is appropriated from the genera/fund to the commissioner of 
agriculture to use for the participation of farm advocates in farmer-lender 
mediation and operation and administration of the mediation program. 
This appropriation is available until June 30, 1989. -

Sec. 24. [EFFECTIVE DATE.] 

Sections JO and 21 are effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to agriculture; providing alternatives for mean
ingful long-term benefits to Minnesota agriculture; providing initiatives for 
farmers to use sustainable agriculture; developing agricultural practices 
that minimize the use of energy in production agriculture; establishing a 
study of the use of Minnesota grown products under certain conditions; 
establishing a rural health and safety program; establishing a Minnesota 
dairy task force; authorizing different versions of the Minnesota grown 
label; establishing a program to certify soil testing laboratories; prescribing 
periodic review of grain testing equipment; authorizing a soil buffering 
demonstration project; authorizing designation of organic certification 
agencies; requiring crop hail insurance providers to file rates; authorizing 
the rural finance authority to implement a seller-sponsored loan program; 
amending requirements of rural finance authority loan programs; adjusting 
interest rate buy-down program eligibility; extending deadline for seed 
potato standards; providing for certain ethanol development payments; 
establishing a school milk program; establishing a laboratory services account; 
establishing a degradable plastics task force; restricting use of certain plastic 
products; regulating dry edible beans; establishing an agricultural contract 
task force; regulating the marketing of certain grains; appropriating money; 
amending Minnesota Statutes 1986, sections 178.02; 41A,09, by adding 
a subdivision; 418.02, by adding a subdivision; 223.16, subdivision 4; 
232.21, subdivision 7; and 232.23, subdivision 4, and by adding a sub
diviSion; Minnesota Statutes 1987 Supplement, sections 17 .102, subdivi
sion I; 178.05; 41B.0l, subdivision 2; 418.03, subdivision 3; 41B.039, 
subdivisions 1, 2, and 4; and 418.05; Laws 1987, chapters 124, section 
2; and 396, article 9, section 1, subdivision 4; proposing C()ding for new 
law in Minnesota Statutes, chapters 16B; 17; 17B; 31; 32; 60A; 124; and 
325E." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Steve Wenzel, Wally A. Sparby, Rick Krueger, 
Edgar L. Olson, Stephen E. Dille 

Senate Conferees: (Signed) Charles R. Davis, LeRoy A. Stumpf, Steven 
Morse, Charles A. Berg, Keith Langseth 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1000 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 1000 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and.nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins Chmielewski Freeman Larson Olson 
Anderson Cohen Hughes Lessard Piper 
Beckman Davis Johnson, D. E. Luther Pogemiller 
Benson Decker Jude Marcy Reichgott 
Berg DeCramer Knaak Merriam Renneke 
Berglin Diessner Knutson Moe, D.M. Schmitz 
Bernhagen Frank Laidig Moe, R.D. Spear 
Bertram Frederickson, D.J. Langseth Mmse Stumpf 
Brandl Frederickson, D.R. Lantry Novak Vickerman 

Those who voted in the negative were: 
Belanger McQuaid Mehrkens Ramstad Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem
bers be excused for a Conference Committee on H.F. No. 2245: 

Mses. Reichgott; Peterson, D. C.; Messrs. DeCramer, Pehler and Peterson, 
R.W The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2041; and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2041 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 18, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2041 

A bill for an act relating to agriculture; limiting ownership of agricultural 
land by certain corporations and limited partnerships; amending Minnesota 
Statutes 1986, section 500.24, subdivision 3; Minnesota Statutes 1987 
Supplement, section 500.24, subdivision 2. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 16, 1988 

We, th.e undersigned conferees for H.F. No. 2041, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 2041 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 40.43, is amended by 
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adding a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in Legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey, without consideration, interests of the state nec
essary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.) For the purposes of this section, the terms 
defined in this subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) 
livestock or livestock products; (3) milk or milk products; or (4) fruit or 
other horticultural products. It does not include the processing, refining, 
or packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include 
the production of timber or forest products or the production of poultry or 
poultry products. 

(b) "Family farm" means an unincorporated farming unit owned by one 
or more persons residing on the farm or actively engaging in farming. 

(c) .. Family farm corporation" means a corporation founded for the pur
pose of farming and the ownership of agricultural land in which the majority 
of the voting stock is held by and the majority of the stockholders are 
persons or the spouses of persons related to each other within the third 
degree of kindred according to the rules of the civil law, and at least one 
of said related persons is residing on or actively operating the farm. and 
none of whose stockholders are corporations; provided that a family farm 
corporation shall not cease to qualify as such hereunder by reason of any 
devise or bequest of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the fol-
lowing standards: 

(I) its shareholders do not exceed five in nuritber; 

(2) all its shareholders, other than any estate are natural persons; 

(3) it does not have more than one class of shares; and 

( 4) its revenues from rent, royalties, dividends, interest and annuities 
does not exceed 20 percent of its gross receipts; and 

(5) shareholders holding a FRaje,ily <>f 11,e shares 5/ percent or more of 
the interest in the corporation must be residing on the farm or actively 
engaging in farming; 

(6) the authorized farm corporation, directly or indirectly, owns or oth
erwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of 
being used for farming in this state; and 

(7) a shareholder of the authorized farm corporation is not a shareholder 
in other authorized farm corporations that directly or indirectly in com
bination with the authorized farm corporation own not more than 1,500 
acres of real estate used for farming or capable of being used for farming 
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in this state. 

(e) "Agricultural land" means land used for farming. 

(f) "Pension or investment fund" means a pension or employee welfare 
benefit fund, however organized, a mutual fund, a life insurance company 
separate account, a common tr.us! of a bank or other trustee established for 
the investment and reinvestment of money contributed to it, a real estate 
investment tr.ust, or an investment company as defined in United States 
Code, title 15, section 80a-3. "Pension or investment fund" does not include 
a benevolent trust established by the owners of a family farm, authorized 
farm corporation or family farm corporation. 

(g) "Farm homestead" means a house including adjoining buildings that 
has been used as part of a farming operation or is part of the agricultural 
land used. for afarming operation. 

(h) "Family farm partnership" means a limited partnership formedfor 
the purpose of farming and the ownership of agricultural land in which 
the majority of the interests in the partnership is held by and the majority 
of the partners are persons or the spouses of persons related to each other 
within the third degree of kindred according to the rules of the civil law, 
and at least one of the related persons is residing on or actively operating 
the farm, and none of the partners are corporations. A family farm part
nership does not cease to qualify as a family farm partnership because of 
a devise or bequest of interest in the pannership. 

(i) ''Authorized farm partnership" means a limited partnership meeting 
the following standards: 

(]) it has been issued a certificate from the secretary of state or is 
registered with the county recorder and farming and ownership of agri
cultural land is stated as _a purpose or character of the business; 

(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; . 

(4) its revenues from rent, royalties, dividends, interest, and annuities 
do not exceed 20 percent of its gross receipts; 

(5) its general partners hold at least 51 percent of the interest in the 
land assets of the partnership and reside on the farm or· are actively 
engaging in farming not more than 1,500 acres as a general partner in 
an authorized limited partnership; 

(6) its limited partners do not participate in the business of the limited 
partnership including operating, managing, or directing management of 
farming operations; · 

(7) the authorized farm partnership, directly or indirectly, doeS not own 
or -_otherwise haye an intere,st, whether legal, beneficial, or otherwise, in 
a title to more than 1,500 acres of real estate used for farming or capable 
of being used for farming in this state; and 

/8) a limited partner ofthe authorized farm partnership is not a limited 
partner _in other authorized farm partnerships that· directly or indirectly 
in combination with the authorized farm partnership own not more than 
1,500 acres of real estate used for farming or capable of being used for 
farming in this state. 

Sec. 3. Minnesota Statutes 1986, section 500. 24, subdivision 3, is amended 
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to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND· 
BY CORPORATIONS RESTRICTED.] No corporation &. pension or 
investment fund, or limited partnership shall engage in farming; nor shall 
any corporation 01', pension or investment fund,. or limited partnership, 
directly or indirectly, ·own, acquire, or otherwise obtain an interest, whether 
legal, beneficial or otherwise, in any title to real estate used for farming 
or capable of being used for farming in this state. Provided, however, that 
the restrictions ~re,·iaea in this subdivision 4aH do not apply to~ fel... 
lewiag corporations or partnerships in clause ( b) and do not apply to 
corporations, limited partnerships, and pension or investment funds". that 
record its name and the particular exception under clauses (a) to (r) under 
which the agricultural land is owned or farmed,· have a conservation plan 
prepared for the agricultural land, report as required under subdivision 
4, and satisfy one of the following conditions under clauses (a) to (r): 

(a) A bona fide encumbrance taken for purposes of security; 

(b) A family farm corporation &, an authorized farm corporation, a 
family farm partnership, or an authorized farm partnership as defined in 
subdivision 2. or a general partnership; 

( c) Agricultural land and land capable of being used for farming owned 
by a corporation as of May 20, 1973, or a pension or investment fund as 
of May 12, 1981, including the normal expansion of such· ownership at a 
rate not to exceed 20 percent of the amount of land owned as of May 20, 
1973, or, in the case of a pension or investment fund, as of May 12, 198 I, 
measured in acres, in any five-year period, and including additional own
ership reasonably necessary to meet the requirements of pollution control 
rules; 

(d) Agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any com
mercial sales from stte-1:t ~ ,shaH the operation must be incidental ro the 
research or experimental objectives of the corporation. A corporation, 
limited partnership, or pension or investment fund seeking to operate agri
cultural land for research or experimental purposes must submit to the 
commissioner a prospectus or proposal of the intended method of operation, 
containing information required by the commissionl!r including a <;opy of 
any operational contract with individual participants, prior.co initial approval 
of an operation. A corporation, limited partnership, or pension or invest
ment fund operating agricultural land for research or experimental pur
poses prior to the effective date of section 2 must comply with all requirements 
of this clause except the requirement for initial approval of the project; 

(e) Agricultural land operated by a corporation or limited partnership 
for the purpose of raising breeding stock, including embryos, for resale to 
farmers or operated for the purpose of growing seed, wild rice, nursery 
plants or sod; 

(t) Agricultural land and land capable of being used for farming leased 
by a corporation or ·limited partnership in an amount, measured in acres, 
not to exceed the acreage under lease to such corporation as of May 20, 
I 973, or to the limited partnership as of May 1, 1988, and the additional 
acreage required for normal expansion at a rate not to exceed 20 percent 
of the amount of land leased as of May 20, 1973, for a corporation or 
May 1, 1988, for a limited partnership in any five-year period, and the 
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additional acreage _reasonably necessary to meet the requirements of pol
lution control rules; 

(g) Agricultural land when acquired as a gift ( either by grant or a devise) 
by an educational, religious or charitable nonprofit corporation or by a 
pension or investment fund or limited partnership; provided that all lands 
so acquired by a pension or investment fund, and all landS so acquired by 
a corporation or limited partnership which are not operated for research 
or experimental purposes, or are not operated for the purpose of raising 
breeding stock for resale to farmers or operated for the purpose of growing 
seed, wild rice, nursery plants or sod must be disposed of within ten years 
after acquiring title thereto; 

(h) Agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized farm cor
poration, 3.s defined 'in subdivision 2, or a limited partnership other 'than 
a family farm partnership or authorized farm partnership as defined in 
subdivision 2, for which the corporation or limited partnership has doc
umented plans to use and subsequently uses the land within six years from 
the date of purchase for a specific nonfarming purpose, or if the land is 
zoned nonagricultural, or if the land is located within an incorporated area. 
A pension or investment fund or a corporation or limited partnership may 
hold such agricultural land in such acreage as may be necessary to its 
nonfarm business operation; provided, however, that pending the devel
opment of agricultural land for nonfarm purposes, such land may not be 
used for farming except under lease to a family farm unit, a family farm 
corporation ef, an authorized farm corporation, a family farm partnership, 
or an authorize'd farm partnership, or except when controlled through 
ownership, options, leaseholds, or other agreements by a corporation which 
has entered into an agreement with the United States of America pursuant 
to the New Community Act of 1968 (Title IV of the Housing and Urban 
Development Act of 1968, United States Code, title 42, sections 3901 to 
3914) as amended, or a subsidiary or assign of such a corporation; 

(i) Agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of 
debts, or by any procedure for the enforcement of a lien or claim thereon, 
whether created by mortgage or otherwise; provided, however, that all lands 
so acquired be disposed of within ten years after acquiring the title if 
acquired before May 1, 1988, and five years after acquiring the title if 
acquired on or after May I, 1988, acquiring the.title thereto, and further 
provided that the land so acquired shall not be used for farming during the 
ten-year or five-year period except under a lease to a_ family farm unit, a 
family farm corporation t:lf, an authorized farm corporation, a family farm 
partnership, o'r an authorized farm partnership. The aforementioned ten
year or five-year limitation period shall be deemed a covenant running 
with the title to the land against any pension or fnvestmerit fund or corporate 
or limited partnership grantee or assignee or the successor of such pension 
or investment fund or corporation or limited partnership. Notwithstanding 
the five-year divestiture requirement under this paragraph,. a financial 
institution may continue to own the agricultural land if the agricultural 
land is leased to the immediately preceding former owner, but must divest 
of the agricultural land within the ten-year period; 

(j) Agricultural land acquired by a corporation regulated under the pro
visions of Minnesota Statutes 1974, chapter 216B, for purposes described 
in that chapter or by an electric generation or transmission cooperative for 
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use in its business, provided, however, that such land may not be used for 
farming except under lease to a family farm unit, &f a family farm cor
poration, or a family farm partnership; 

(k) Agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973 for the purpose of replacing or expanding 
asparagus growing operations, provided that such corporation had estab
lished 2,000 acres of asparagus production; 

(I) All agricultural land or land capable of being used for farming which 
was owned or leased by an authorized farm corporation as defined in 
Minnesota Statutes 1974, section 500.24, subdivision 1, clause (d) but 
which does not qualify as an authorized farm corporation as defined in 
subdivision 2, clause (d); 

(m) A corporation formed primarily for religious purposes whose sole 
income is derived from agriculture; 

(n) Agricultural land owned or leased by a corporation prior to August 
I, 1975, which was exempted from the restriction of subdivision 3 under 
the provisions of Laws I 973, chapter 427, including normal expansion of 
such ownership or leasehold interest to be exercised at a rate not to exceed 
20 percent of the amount of land owned or leased on August I, 1975 in 
any five-year period and the additional ownership reasonably necessary to 
meet requirements of pollution control rules; 

( o) Agricultural land owned or leased by a corporation prior to August 
I, 1978, including normal expansion of such ownership or leasehold inter
est, to be exercised at a rate not to exceed 20 percent of the amount of 
land owned or leased on August I, 1978 and the additional ownership 
reasonably necessary to meet requirements of pollution control rules, pro
vided that nothing herein shall reduce any exemption contained under the 
provisions of Laws 1975, chapter 324, section 1, subdivision 2; 

(p) An interest in the title to agricultural land acquired by a pension 
fund or family trust established by the owners of a family farm, authorized 
farm corporation or family farm corporation, but limited to the farm on 
which one or more of those owners or shareholders have resided or have 
been actively engaged in farming as required by subdivision 2, clause (b), 
(c), or (d); 

(q) Agricultural land owned by a nursing home located in a city with a 
population, according to the state demographer's 1985 estimate, between 
900 and 1,000, in a county with a population, according to the state demog
rapher's 1985 estimate, between 18,000 and 19,000, if the land was given 
to the nursing home as a gift with the expectation that it would not be sold 
during the donor's lifetime. This exemption is available until July 1, 1995; 

(r) The acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm corporation as defined 
in Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph ( d), 
or a limited partnership as of May I, 1988, including the normal expansion 
of the ownership at a rate not to exceed 20 percent of the land owned and 
recorded as of May 1, 1988, measured in acres, in any five-year period, 
and including addit_ional ownership reasonably necessary to meet the 
requirements of pollution control rules. 

Sec. 4. Minnesota Statutes 1986, section 500.24, subdivision 3a, is 
amended to read: 
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Subd. 3a. [LEASE AGREEMENT; CONSERVATION PRACTICE PRO
TECTION CLAUSE.] A corporation, pension or investment fund, or limited 
partnership, other than a family farm corporation e,, an authorized farm 
corporation, a family farm partnership, or an authorized farm partnership, 
when leasing farm land to a family farm unit, a family farm corporation, 
e, an authorized farm corporation, a family farm partnership, or an autho
rized farm partnership under provisions of subdivision 3, clause (i), must 
include within the lease agreement a provision prohibiting intentional dam
age or destruction to a conservation practice on the agricultural land. 

Sec. 5. Minnesota Statutes 1986, section 500.24, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROTECTION OF CONSERVATION PRACTICES.] If a cor
poration, pension or investment Jund, or limited partnership, other than a 
family farm corporation "'• an authorized farm corporation, a family farm 
partnership, or authorized farm partnership, during the period of time it 
holds agricultural land under subdivision 3, clause (i), intentionally destroys 
a conservation practice as defined in section 40.19, subdivision 5, to which 
the state has made a financial contribution, the corporation, pension or 
investment Jund, or limited partnership must pay the commissioner of 
agriculture, for deposit in the general fund, an amount equal to the state's 
total contributions to that conservation practice plus interest from the time 
of investment in the conservation practice. Interest must be calculated at 
an annual percentage rate of 12 percent. 

Sec. 6. Minnesota Statutes 1986, section 500.24, subdivision 4, is amended 
to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fuqd 8f, corporation wltielt, or limited partnership, except 
a family farm corporation or a family farm limited partnership, that holds 
any interest in agricultural land or land used for the breeding, feeding, 
pasturing, growing, or raising of livestock, dairy or poultry, or products 
thereof, or land used for the production of agricultural crops or fruit or 
other horticultural products, other than a bona fide encumbrance taken for 
purposes of security, or which is engaged in farming or proposing to com
mence farming in this state after May 20, 1973, shall file with the com
missioner of agriculture a report containing the following information and 
documents: 

(I) The name of the pension or investment fund e,, corporation, or 
limited partnership and its place of incorporation, certification, or 
registration; 

(2) The address of the pension or investment plan headquarters or of the 
registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or-registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

( 4) The names and. addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
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owning more than IO percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; ftfttl 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

/7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation &f, an authorized farm corporation, a family farm part
nership, or authorized farm partnership shall contain the following addi
tional information: The number of shares or the partnership interests owned 
by persons residing on the farm or actively engaged in farming, or their 
relatives within the third degree of kindred according to the rules of the 
civil law or their spouses; the name, address and number of shares owned 
by each shareholder or partnership interests owned by each partner; and 
a statement as to percentage of gross receipts of the corporation derived 
from rent, royalties, dividends, interest and annuities. No pension or invest
ment fund, limited partnership, or corporation shall commence farming in 
this state until the commissioner of agriculture has inspected the report 
and certified that its proposed operations comply with the provisions of 
this section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

(c) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 7. Minnesota Statutes 1986, section 500.24, subdivision 5, is amended 
to read: 

Subd. 5. [ENFORCEMENT.] With reason to believe that a corporation, 
limited partnership, or pension or investment fund is violating subdivision 
3, the attorney general shall commence an action in the district court in 
which any agricultural lands relative to such violation are situated, or if 
situated in two or more counties, in any county in which a substantial part 
of the lands are situated. The attorney general shall file for record with the 
county recorder or the registrar of titles of each county in which any portion 
of said lands are located a notice of the pendency of the action as provided 
in section 557.02. If the court finds that the lands in question are being 
held in violation of subdivision 3, it shall enter an order so declaring. The 
attorney general shall file for record any such order with the county recorder 
or the registrar of titles of each county in which any portion of said lands 
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are located. Thereafter, the pension or investment fund, limited partnership, 
or corporation owning such land shall have a period of five years from the 
date of such order to divest itself of such lands. The aforementioned five 
year limitation period shall be deemed a covenant running with the title 
to the land against any pension or investment fund, limited partnership, 
or corporate grantee ot assignee or the successor of such pension or invest
ment fund, limited partnership, or cofporation. Any lands not so divested 
within. the time prescribed shall be sold at public sale in the manner pre
scribed by law for the foreclosure of a mortgage by action. In addition, 
any prospective or threatened violation may be enjoined by an action brought 
by the attorney general in the manner provided by law. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 6, is amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency, limited 
partnership, or a corporation, other than a family farm corporation or an 
authorized farm corporation, may not lease or sell agricultural land or a 
farm homestead that was acquired by enforcing a debt against the agri
cultural land or farm homestead, including foreclosure of a mortgage, 
accepting a dee_d in lieu of foreclosure, terminating a contract for deed, .or 
accepting a deed in lieu of terminating a contract for deed, before offering 
or making a good faith effort to offer the land for sale or lease to the 
immediately preceding former owner at a price no higher than the highest 
price offered by a third party that is acceptable to the seller or lessor. The 
offer must be made on the notice to offer form under subdivision 7. Selling 
or leasing property to a third party at a price is prima facie evidence that 
the pric6 is acceptable to the Seller or lessor. 

(b) For purposes of this subdivision, the term "a price no higher than 
the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offet is one that involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the· time-price offer discounted by yield 
curve of the United States treasury notes and bonds on the first business 
day of the month in which the offer is personally delivered or mailed for 
time periods similar to the time period covered by the time-price offer, 
plus 2.0 percent. A time-price offer is an offer that defers payment of a 
portion of the price and does not involve a transfer of fee title until payment 
of the entire amount of the offer is made. 

(c) This subdivision applies to a seller when the property is sold and to 
a lessor each time the property is leased, for five years after the agricultural 
land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
only until the immediately preceding. owner fails to accept an offer to lease 
the property or the property is sold; and 

(2) an offer to sell to the immediately preceding former owner is required 
until the property is sold. 

( d) The notice of an offer under subdivision 7 that is personally delivered 
with a signed receipt or sent by certified mail with a receipt of mailing to 
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the immediately preceding former owner's last known address is a good 
faith offer. 

( e) This subdivision does not apply to a sale or lease that occurs after 
the seller or lessor has held the property for five years or longer. 

(I) For purposes of this subdivision, if the immediately preceding former 
owner is a bankruptcy estate the debtor in the bankruptcy is the immediately 
preceding owner. · 

(g) The immediately preceding former owner must exercise the right to 
lease agricultural land or a homestead located on agricultural land in writing 
within I 5 days after an offer to lease under this subdivision is mailed with 
a receipt of mailing or personally delivered. The immediately preceding 
former owner must exercise the right to buy the agricultural land or farm 
homestead located on agricultural land, in writing, within 65 days after an 
offer to buy under this subdivision is mailed with a receipt of mailing or 
is personally delivered. Within ten days after exercising the right to lease 
or buy by accepting the offer, the immediately preceding owner must fully 
perform according to the terms of the offer including paying the amounts 
due. A seller may sell and a lessor may lease the agricultural land or farm 
homestead subject to this subdivision to the third party in accordance with 
their lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days after 
accepting the offer. 

(h) A certificate indicating whether or not the property contains agri
cultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where the property is located is prima 
facie evidence of whether the property is agricultural land or a farm homestead. 

(i) As prima facie evidence that an offer to sell or lease agricultural land 
or a farm homestead has terminated, a receipt of mailing the notice under 
subdivision 7 and an affidavit, signed by a person authorized to act on 
behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or-registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 

(I) notice of an offer to buy or lease the agricultural land or farm home
stead was provided to the immediately preceding former owner at a price 
not higher than the highest price offered by a third party that is acceptable; 

(2) the iime during which the immediately preceding former owner is 
required to exercise the right to buy or lease the agricultural land or farm 
homestead has expired; 

(3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in this 
subdivision or has accepted an offer and has not fully performed according 
to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has terminated. 

(j) The right of an immediately preceding former owner to receive an 
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offer to lease or purchase agricultural land under this subdivision or to 
lease or purchase at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor may be extinguished or 
limited by an express statement signed by the immediately preceding owner 
that complies with the plain language requirements of section 3250.3 I. 
The right may not be extinguished or limited except by the express statement 
in a deed in li.eu of foreclosure or in a deed in lieu of a termination of a 
contract for deed for the agricultural land. 

(k) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision may not 
be assigned or transferred, but may be inherited. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 7, is amended to read: 

Subd. 7. [NOTICE OF OFFER.] (a) The state, a federal agency, limited 
partnership, or a corporation subject to subdivision 6 must provide a notice 
of an offer to sell or lease agricultural land substantially as follows, after 
inserting the appropriate terms within the parentheses: 

"NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND 

TO: ( . . ... Immediately preceding former owner . . . . . ) 
FROM: ( ..... The state, federal agency, limited partnership, or 

corporation subject to subdivision 6 ..... ) 
DATE: ( , .... date notice is mailed or personally delivered ..... ) 

( ..... The state,foderal. agency, limited partnership, or corporation 
..... ) HAS ACQUIRED THE AGRICULTURAL LAND DESCRIBED 
BELOW AND HAS RECEIVED AN ACCEPTABLE OFFER TO (LEASE, 
SELL) THE AGRICULTURAL LAND FROM ANOTHER PARTY. UNDER 
MINNESOTA STATUTES, SECTION 500.24, SUBDIVISION 6, AN OFFER 
FROM ( ..... the state, federal agency, limited partnership, or corpora-
tion ..... ) MUST BE MADE TO YOU AT A PRICE.NO HIGHER THAN 
THE HIGHEST OFFER MADE BY ANOTHER PARTY. 

THE AGRICULTURAL LAND BEING OFFERED CONTAINS 
APPROXIMATELY ( . . . . . approximate number of acres . . . . . ) 
ACRES AND IS INFORMALLY DESCRIBED AS FOLLOWS: 

(Informal description of the agricultural land being offered that rea
sonably describes the land. This description does not need to be a 
legal description.) · 

( ..... The state, federal agency, limited partnership, or corporation 
..... ) OFFERS TO (SELL, LEASE) THE AGRICULTURAL LAND 
DESCRIBED ABOVE FOR A CASH PRICE OF $( ..... cash price or 
equivalent cash price for lease and lease period, or cash price or equivalent 
cash price for sale of land ..... ), WHICH IS NOT HIGHER THAN THE 
PRICE OFFERED BY ANOTHER PARTY. THE PRICE IS OFFERED ON 
THE FOLLOWING TERMS: 

(Terms, if any, of acceptable offer) 

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY ( .. 
. . . the state, federal agency, limited partnership, or corporation ..... ) 
IN WRITING THAT YOU ACCEPT THE OFFER OR SIGN UNDER
NEATH THE FOLLOWING PARAGRAPH AND RETURN A COPY OF 
THIS NOTICE BY (15 for a lease, 65 for a sale) DAYS AFTER THIS NOTICE 
IS PERSONALLY DELIVERED OR MAILED TO YOU. THE OFFER IN 
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THIS NOTICE TERMINATES'ON ( ..... date of termination - 15 days 
for lease and 65 days for sale after date of mailing or personal delivery ... 

. ) . 
ACCEPTANCE OF OFFER 

I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL 
LAND DESCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS 
NOTICE. AS PART OF ACCEPTING THIS OFFER I WILL PERFORM 
ACCORDING TO THE TERMS OF THE OFFER, INCLUDfNG MAKING 
PAYMENTS DUE UNDER THE OFFER., WITHIN TEN DAYS AFTER 
THE DATE I ACCEPT THIS OFFER . 

. . . . . . . . . . . . . . . . . . . •.• ........ "'' .· ........ '. 
Signature of Former Owner Accepting Offer 

Date" 

(b) For an offer to sell, a copy of the purchase agreement containing the 
price and terms of the highest offer made by a third party that is acceptable 
to the seller and a signed affidavit by the seller affirming that the purchase 
agreement is true, accurate, and made in good faith must be included with 
the notice under this subdivision. At the seller's discretion, reference to the 
third party's identity may be deleted from the copy of the purchase agreement. 

(c) For an offer to lease, a copy of the lease containing the price and 
terms of the highest offer made by a third party that is acceptable to the 
lessor and a signed affidavit by the lessor affirming that the lease is true, 
accurate, and made in good faith must be included with the notice under 
this subdivision. At the lessor's discretion, reference to the third party's 
identity may be deleted from the copy of the lease agreement. 

(d) The affidavit under paragraphs (b) and (c) is subject to section 609.48. 

Sec. 10. [EFFECTIVE DATE.] 

This act is effective May 1, 1988." 

Delete the title and insert: 

"A bill for an act relating to agriculture; limiting.ownership of agricultural 
land by certain corporations and limited partnerships; providing for con
veyance of certain interests; amending Minnesota StatQtes 1986; sections 
40.43, by adding a subdivision; 500.24, subdivisions 3, 3a, 3b, 4, and 5; 
Minnesota Statutes I 987 Supplement, section 500.24, subdivisions 2, 6, 
and 7 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Chuck Brown, Edgar L. Olson, Wally A. 
Sparby 

Senate Conferees: (Signed) Charles R. Davis, Steven Morse, David J. 
Frederickson 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2041.be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2041 was read the third time, as amended by the Conference 



90THDAY] MONDAY, APRIL 18, 1988 8041 

Committee, and placed On--its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 44 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman . 
Benson 
Berglin 
Bernhagen 
Bertram 
Cohen .. 
Dahl 

Davis Johnson, D.E. 
Decker Jude 
Dicklich Knaak 
Diessner Kroening 
Frank Laidig 
Frederick . Langseth· 
Frederickson, D.J. Lantry 
Frederickson, D.R. Lessard 
HugheS Luther 

Those who voied in the negative were·: 

Marty 
Merriam 
Moe,D.M. 
Moe.RD. 
Morse 
Piper 
Pogemmer 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solori 
Spear 
Stumpf. 
Vickerman 
Wegscheid 

Berg Knutson McQuaid Mehrkens Storm 
Brandl 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2491 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2491 

A bill for an act relating to metropolitan government; establishing various 
requirements on agency organization, work programs, budgets, and reports; 
amending Minnesota Statutes 1986, sections 473. I 3, subdivision I, and 
by adding a subdivision; 473. 146, subdivision 3; 473.173, subdivision 6; 
473.38, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
section 473. 1623, subdivisions 4 and 6. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker. of the House of Representatives 

April 16, 1988 

We, the undersigned conferees for S.E No. 2491, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2491 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 473.13, subdivision I, is 
amended to read: 

Subdivision I. [BUDGET.] On or before October 1 of each year the 
council, after a public hearing, shall adopt a budget covering its anticipated 
receipts and disbursements for the ensuing year and shall decide upon the 
total amount necessary to be raised from ad valorem tax levies to meet its 
budget. The budget shall state in detail the expenditures for each program 
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to be undertaken, including the expenses for salaries, consultant services, 
overhead, travel, printing, and other items. The budget shall state in detail 
the capital expenditures of the council for the budget year, based on a Jive
year capital program adopted by the council and transmitted to the leg
islature. After adoption of the budget, an increase of over $10,000 in the 
council's budget, a program or department budget, or a budget item, must 
be approved by the council befo_re the increase is allowed or the funds 
obligated. After adoption of the budget and no later than October I, the 
council shall certify to the auditor of each metropolitan county the share 
of the tax to be levied within that county, which must be an amount bearing 
the same proportion to the total levy agreed on by the council as the assessed 
valuation of the county bears to the assessed valuation of the metropolitan 
area. The maximum amount of any levy made for the purpose of this chapter 
may not exceed the limits set by sections 473. 167 and 473:249. 

Sec. 2. Minnesota Statutes I 986, section 4 73 .13, is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAM EVALUATION.] The budget procedure of the 
council must include a substantive assessment and evaluation of the effec
tiveness of each significant program of the council, with, to the extent 
possible, quantitative information on the status, progress, costs, benefits, 
and effects of each program. The council shall transmit the evaluation to 
the legislature annually. 

Sec. 3. Minnesota Statutes 1986, section 473.146, 'subdivision 3, is 
amended to read: 

Subd. 3. [TRANSPORTATION CHAPTER OF THE DEVELOPMENT 
GUIDE.] The transportation chapter must include policies relating to all 
transportation forms and be designed to promote the legislative determi
nations, policies and goals set forth in section 473.371. In addition·to the 
requirements of subdivision I regarding the contents of the policy plan, 
the nontransit element of the transportation chapter must include the following: 

(I) a statement of the needs and problems of the metropolitan area with 
respect to the functions covered IHHI, including the present and prospective 
demand for and constraints on access to regional business concentrations 
and other major activity centers and the constraints on and acceptable 
levels of development and vehicular_ trip generaiion at such centers; 

(2) the objectives of and the policies to be forwarded by the policy plan; 

~ ( 3) a general description of the physical facilities and services to be 
developed; 

~ (4) a statement as to the general location of physical facilities and 
service areas; 

f4j (5) a general statement of timing and priorities in the development 
of those physical facilities and service areas; IHHI 

~- (6) a detailed statement, updated every two years, of timing and 
priorities for improvements and expenditures needed on the metropolitan 
highway system; and 

(7) a general statement on the level of public expenditure appropriate to 
the facilities. 

The council shall develop the nontransit element in consultation with 
the transportation advisory board and shall transmit the results to the 
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state department of transportation. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 473. 1623, sub
division 4, is amended to read: 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] (a) The advisory 
committee, with the assistance of the state auditor and the legislative au
ditor, shall develop uniform or consistent standards, formats, and proce
dures for the budgets and financial reports of the council and all metro
politan agencies. The council shall report to the legislature from time to 
time on progress made by the committee in improving the uniformity and 
quality of budgets and financial reports and on legislation that may be 
needed for this purpose. 

(b) The council and each metropolitan agency shall prepare a summary 
budget for agency fiscal year 1988 and each year thereafter. The advisory 
committee, with the assistance of the state auditor and the legislative au
ditor, shall develop guidelines and models for the summary budgets. The 
purpose of the summary budget is to increase public knowledge and agency 
accountability by providing citizens outside of the agency with a condensed, 
accessible, and graphic description of the financial affairs of the agency. 
The document should contain a coherent, effectively communicated, under
standable statement of: financial trends and forecasts; budget policies and 
policy changes; agency financial assumptions, objectives and plans; revenue 
sources and expenditures by program category; personnel policies, deci
sions, and allocation; budgetary performance measures; and similar matters 
serving the purpose of the document. 

( c) The council and each metropolitan agency shall include in the annual 
budget: 

( 1) a statement of the -reserve .or fund balance carried forward at the 
end of the budget year, for at least the two preceding fiscal years; 

(2) a comparison of budgeted and actual expenditures, reported by 
department and, if the agency has a program budget, by program, for at 
least the two preceding fiscal years; 

/3) a listing of proposed or anticipated consulting contracts or projects 
and the amount of each contract or project. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 473.1623, sub
division 6, is amended to read: 

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMUNI
CATION.] By January I, of each year, the council and each agency rep
resented on the advisory committee established under this section shall 
report to the legislature on the following: 

(I) agency personnel practices, including an analysis of trends, compli
ance with legal requirements, health care and other benefits, and salary 
levels in comparison with relevant job markets; and 

(2) ethical practices requirements for board members and employees of 
each agency. including the sources of the requirements, agency compari
sons, and comparison with requirements for state and local government 
officers and employees; and 

(3) the activities undertaken by each agency board member and council 
member to regularly meet with and communicate with local officials and 
legislators in the member's district about issues before the agency or council. 
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The report on employee salaries under clause (I) must include details 
of: all lump sum payments or bonuses; and a description of all payments, 
expense accounts, allowances, including travel allowances, and other cur
rent benefits granted to individuals that are not made generally available 
to employees of the council or agency. 

Sec. 6. Minnesota Statutes 1986, section 473.167, subdivision 2, is 
amended to read: 

Subd. 2. [LOANS FOR ACQUISITION.] The council may make loans 
to counties, towns, and statutory and .home ru1e charter cities within the 
metropolitan area for the purchase of property within the right-of-way of 
a state trunk highway shown on an official map adopted pursuant to section 
394.361 or 462.359 or for the purchase of property within the proposed 
right-of-way of a principal or intermediate arterial highway designated by 
the council as a part of the metropolitan highway system plan and approved 
by the council pursuant to subdivision I. The loans shall be made by the 
council, from the fund established pursuant to this subdivision, for pur
chases approved by the council. The loans shall bear no interest. The council 
shall make loans only: (I) to accelerate the acquisition of primarily unde
veloped property when there is a reasonable probability that the property 
will increase in value before highway construction, and to update an expired 
environfflental impact statement on a project for which the right-of-way is 
being purchased; or (2) to avert the imminent conversion or the granting 
of approvals which would allow the conversion of property to uses which 
would jeopardize its availability for highway construction. The council shall 
not make loans for the purchase of property at a price which exceeds the 
fair market value of the property or which includes the costs of relocating 
or moving persons or property. A private property owner may elect to 
receive the purchase price either in a lump sum or in not more than four 
annual installments without interest on the deferred installments. If the 
purchase agreement provides for installment payments, the council shall 
make the loan in installments corresponding to those in the purchase agree
ment. The recipient of an acquisition loan shall convey the property for 
the construction of the highway at the same price which the recipient paid 
for the property. Upon notification by the council that the plan to construct 
the highway has been abandoned or the anticipated location of the highway 
changed, the recipient shall sell the property at market value in accordance 
with .the procedures required for the disposition of the property. All rents 
and other money received because of the recipient's ownership of the prop
erty and all proceeds from the conveyance or sale of the property shall be 
paid to the council. The proceeds of the tax authorized by subdivision 3, 
all money paid to the council by recipients of loans, and all interest on the 
proceeds and payments shall be maintained as a separate fund. For admin
istration of the loan program the council may expend from the fund each 
year an amount no greater than three percent of the amount that a ffletffl
f"'Hff"I ttrea - le,;y ef ~ ef ii mill wellld fftise it, of the authorized 
levy for that year. 

Sec. 7. Minnesota Statutes 1986, section 473.167, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable property in 
the metropolitan area, as defined in section 473. 121, to provide funds for 
loans made pursuant to subdivisions 2 and 2a. +he This tax for the right
of-way acquisition loan fund shall be certified by the council, levied, and 
collected in the manner provided by section 473.13. The tax shall be in 
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addition to that authorize.d by section 473.249 and any other law and shall 
not affect the amount or rate of taxes which may be levied by the council 
or any metropolitan agency or local governmental unit. The amount of the 
levy shall be as determined and certified by the council, except as otherwise 
provided in this subdivision. +he ""' sltaH ft0t l,e le¥ie<i &I a ftlle ~ 

lhaB ~ ef - ffiiH.a. +he - sltaH - l,e le¥iee ill "ftHe ~ lhaB 
thtH 8eteFminea &y ffl-e eeueeil ta M saffieieet, eaRsi8e,ieg ffrte efftef. ~ 
~ f07f01UlOS af ftft6 8is8HFSOIHORtS HelB ~ fftft,ft' fQftQ-; ta flFBEhtee a 
~ala11ee ;., Hie leaa f\1116 &I Hie eBti ef Hie"""' ealeedor year "'!"alt<> tw+ee 
Hie 81118HRI that ii - Je¥Y' ef ~ ef ii ffliH w0tild flli.se Ht that yei1r. 

The property tax levied by the metropolitan council for the right-of-way 
acquisition loan fund shall not exceed th.e following amount for the years 
specified: 

(a)for taxes payable in 1988, the product of 51100 of one miU multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, except as provided in section 13, the 
product of (1) the metropolitan council's property tax levy limitation for 
the right-of-way acquisition loan fund for the taxes payable year 1988 
determined under clause (a)multiplied by /2) an index for market valuation 
changes equal to the assessment year 1988 total market valuation of all 
taxable property located within the metropolitan area divided by the assess
ment year 1987 total market valuation of all taxable property located within 
the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of /1) 
the metropolitan council's property tax levy limitation for the right-of-way 
acquisition loan fund for the previous year determined pursuant to this 
subdivision multiplied by (2) an index for market valuation changes equal 
to the total market .valuation of all taxable property located within the 
metropolitan area for the current assessment year divided by the total 
market valuation of all taxable property located within the metropolitan 
area for the previous assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for the right-of-way acquisition loan fund for the taxes 
payable year 1988 and subsequent years under this subdivision, "total 
market valudtion" means the total market valuation Of all taxable property 
within the metropolitan area without valuation adjustments for fiscal dis
parities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 1988 
and subsequent years shall not be levied al a rate higher than that deter
mined by the metropolitan council to be sufficient, considering the other 
anticipated revenues of and disbursements from the right-of-way acqui
sition loan fund, to produce a balance in .the loanJund at the end of the 
next calendar year equal to twice the amount of the property tax levy 
limitation for taxes payable in the ·next calendar year determined _under 
this sect ion. 

Sec.· 8. Minnesota Statutes 1986, section 473. 167, is amended by adding 
a subdivision to read: 

Subd. 4. [STATE REVIEW.] The commissioner of revenue shall ann~ally 
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determine whether the property tax for the right-of-way acquisition loan 
fund certified by the metropolitan council for levy following the adoption 
of its budget is within the levy limitation imposed by this section. To the 
extent practicable, the determination must be completed prior to November 
I of each year. If current information regarding market valuation in any 
county is not transmitted to the commissioner in a timely manner, the 
commissioner may estimate the current market valuation within, that county 
for purposes of making the calculation. 

Sec. 9. Minnesota Statutes 1986, section 473.167, is amended by adding 
a subdivision to read: 

Subd. 5. [LEVY INCREASE.) For the purpose of determining the levy 
limitation for taxes payable in 1989 under subdivision 3, the levy limitation 
for taxes payable in 1988 shall be multiplied by two. The levy limitation 
so determined for taxes payable in 1989 shall be the basis for determining 
levy limitations for taxes payable in 1990 and subsequent years under 
subdivision 3. 

Sec. IO. [473. I 71 J [LIGHT RAIL TRANSIT PLANS; METROPOLITAN 
REVIEW] 

The council and the regional transit board shall review and comment 
on comprehensive light rail transit plans and preliminary design plans of 
regional railroad authorities. The council and the board shall conduct 
their review and comment before the regional railroad authority prepares 
final design plans. The council and the board may undertake the study 
necessary for this review, in accordance with the provisions of section 
473.17 and notwithstanding the provisions of section 473.398. 

The council and the board shall review comprehensive light rail transit 
plans in accordance with Laws 1987, chapter 405, section 6. The council 
and the board in reviewing the comprehensive light rail transit plans, and 
the authority in preparing those. plans, shall, to the extent practicable, 
ensure the acquisition, lease or preservation of the right of way for planned 
light rail transit corridors, so that the planned corridors are ready for 
construction and development and so that corridor development and prior
ities are not determined by right of way ownership. 

The authority's light rail transit plans shall provide for the staged devel
opment of the light rail transit system. 

The light rail transit plans and the comments of the council and the 
board must be transmitted to the legislature. 

Sec. 11. Minnesota Statutes 1986, section 473.173, subdivision 6, is 
amended to read: 

Subd. 6. The council and the advisory metropolitan land use committee 
shall review and assess the rules following their effective date and at least 
every two years thereafter. ea 8fl!efefe JBH11e,y I 5af eeehyeftf;~eellfteil 
5ftftH fef}0ff ffl ~ legislaltue eoneeffling melro13olilan signiHeanee. No 
major alteration or amendments to standards for determining the Heeessily 
fef a eOfflJlFehensive rev-iew metropolitan significance shall be put into 
effect by the council until 90 days have elapsed following ~ a report to 
the legislature in which the alteration or amendment was proposed and 
recommended by the council in the form of a proposed rule published 
under section 14.14, subdivision la, or 14 .22. The report to thelegislature 
must be made during the month of January. 
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Sec. 12 .. Minnesota Statutes 1986, section 473.249, subdivision 1, is 
amended to read: 

Subdivision I. The metropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide 
funds for the purposes of sections 473.121 to 473.249 and for the purpose 
of carrying out other responsibilities of the council as provided by law. 'l'he 
flHt- shaH Bat~~ ef 6Re mill 8ft ffte ~ assessed 11aluatiae af all 
5lleft tal<abJe ~•e~efly leeftle<i ff½ ff>& fl!Olf8~BlilOR ftfe&-; 8ft6 This tax for 
general purposes shall be levied and collected in the manner provided by 
section 473.13. 

The property tax levied by the metropolitan council for general purposes 
shall not exceed thefollo\ving amount for the years specified: 

(a) for taxes payable in 1988, the product of 8/30 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b )for taxes payable in 1989, the product of ( l) the metropolitan council's 
property tax levy limitation for general purposes for the taxes payable 
year 1988 determined under clause (a) multiplied by I 2) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan area divided by .the 
assessment year 1987 total market valuation of all taxable property located 
wi(hin the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of ( 1) · 
the metropolitan council's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (2) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan area for the current 
assessment year divided by the total market valuation of al/taxable prop
erty located within the metropolitan are_afor the previous assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuatioit" means 
the total market valuation of all taxable property within the metropolitan 
area without valuation adjustments for fiscal disparities (chapter 473F), 
tax increment financing (sections 469.174 to 469./79), and high voltage 
transmission lines ( section 273 .425 ). 

Sec. 13. Minnesota Statutes 1986, section 473.249, is amended by add
ing a subdivision to read: 

Subd. 3. [LEVY LIMIT.] Notwithstanding any o.ther provision of this 
section, effective for property taxes payable in1989 and subsequent years, 
the total amount of dollars levied by the council for general purposes under 
this section in any year may not increase over the amount levied in the 
preceding year by a percentage greater t.han the percentage increase, dur
ing the 12-month period ending with the most recent month for which data 
is available, in the implicit price deflator for state and local government 
purchases of goods and services. 

Sec. 14. Minnesota Statutes 1986, section 473.375, subdivision 4, is 
amended to read: 

. Subd. 4. [PROPERTY.) The board may acquire by purchase, lease, gift, 
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or grant property and interests in property necessary for the accomplishment 
of its purposes and may sell or otherwise dispose of property which it no 
longer requires. The board may not rent or lease any premises from a 
recipient of financial assistance from the board. Except for the rental or 
lease of its office space, the. board may not acquire or hold any permanent 
or temporary right, title, or interest in or to real property, including ease
ments or development rights. The board may not acquire or hold any 
permanent or temporary right, title, .or interest in or to transit vehicles. 

Sec. 15. Minnesota Statutes 1986, section 473.375, subdivision 8, is 
amended to read: 

Subd. 8. [GIFTS; GRANTS.] The board may apply for, accept and dis
burse gifts, grants, or loans from the United States, the state, or from any 
person on behalf of itself or any of its contract recipients, for any of its 
purposes. It may enter into an agreement required for the gifts, grants, or 
loans and may hold, use, and dispose of money or property received there
from according to the terms of the gift, grant, or loan, Wl!ett th@ eeaf<I llas 
ode pied on appreved i11tple1HeHlolien pkm ftfK! has eerlitted le the ge'.'erner 
#ta! it is feftdy t<> reeei¥e fetlef&I futi<i,;, the ge, erHer sltall talc;, whote,·er 
Sfef'S are neeesse:ry ~ Sesigea~e The board as may not be a_ recipient of 
federal ffllMil operating or capital assistance fef th@ tHetrepelitoB area 
distributed by formula or block grant. The board may not be a recipient 
of federal discretionary capital grants for light rail and other fixed guide
way transit systems. 

No political subdivision within the metropolitan area may apply for fed
eral transit assistance unless its application has been submitted to and 
approved by the board. 

Sec. 16. Minnesota Statutes 1986, section 473.375, is amended by add
ing a subdivision to read: 

Subd. 18. [OPERATIONS.] The board may not own or operate transit. 
services. 

Sec. 17. Minnesota Statutes 1986, section 473.38, is amended by adding 
a subdivision to read: 

Subd. 4. [PROGRAM EVALUATION.] The budget procedure of the board 
must include a substantive assessment and evaluation of the effectiveness 
of each significant program of the board, with, to the extent possible, 
quantitative information on the status, progress, costs, benefits, and effects 
of each program. The board shall transmit the evaluation to the legislature 
annually. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 473.446, sub
division I, is amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount "I' t<> tw<> mills tHRes th@ assessed v-akie ef aH Sllel½ 
f)f0f)erty, 98-SeEl¼lf'OOthekw-ele.f ff8:w.iitset=Yiee f)FeYiEleEI f9f&e f)f0f)CF~y. 
ff>e preeeeds ef which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide .for payment of obligations 
issued by the commission under section 473 .436, subdivision 6;. 
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(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment <if property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general pur
poses under clause (a) must not exceed the following amount for the years 
specified: 

( ])for taxes payable in 1988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the met
ropolitan transit taxing district as adjusted by, the provision's of Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(2) for taxes payable in 1989, the product of(i) the regional transit 
board's property tax levy limitation for general purposes for the taxes 
payable year 1988 determined under clause(]) multiplied by (ii) an index 
for. market valuation changes equal to the assessment year 1988 total 
market valuation of all taxable property located within the metropolitan 
transit taxing district divided:by"the assessment year 198.7 total market 
valuation of all taxable property located within the metropolitan transit 
taxing district; and 

(3/for taxes payable in 1990 and subsequent years, the product of(i) 
the regional transit board's property tax levy limitation for general pur
poses for the previous year determined under this subdivision multiplied 
by (ii) an index for market valuation changes equal to the total market 
valuation of all taxable property located within the metropolitan transit 
taxing district for the current assessment year divided by the total market 
valuation of all taxable property located within the metropolitan transit 
taxing district for the previous assessrrient year. 

For the purpose of determining the 'regional transit board's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F), tax increment financing (sections 469.174 to 469.179), 
and high voltage transmission lines ( section 273 .425 ). 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an amount _equal .to 
the tax levy that would be produced by applying a rate of 0.75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with. the commissioner under section 275.29. Any 
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prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accu
racy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections: The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section ;!;'3,1391 273.1325. There is annually 
appropriated from the general fund in the state treasury to the department 
of revenue the amounts necessary to make these payments in fiscal year 
I 987 and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
re_gular route service at intervals longer than·60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route _service only. · 

Sec. 19. Minnesota Statutes 1986, section 473.446, subdivision 3, is 
amended to .read: 

Subd. 3. [CERTIFICATION AND COLLECTION.] ~efbefe<e Oe10ber 
.W ½B e&ei> year ffle regi01tol tfflf!Sit l>eer<I 5"&H eerfffy ffle l0!ftl e1H01Htl ef 
tke tH leYteti pursuant te suhdi11isi.en -l- te fhe atffHtet: ef eaeh metra11elitee 
ea11e1y. Beeh eel!Rly 11116i1er sl,&H fflell assess ""4 elileed "!""' ffle ta!< rails 
½B ffle eellRly ff>lll pF8peltiae of ffle ta!< wlHelt ~ assessed value ef tlllHlble 
prepeny ift fhe. ~ ~ ta the assessee ¥fHile ef aH tlllHlble prorei=ty 
½B ffle 1Helrapali1ee """"' Each· county treasurer shall collect and make 
settlement of Slfelt the taxes levied under subdivisions 1 and I a with the 
treasurer of the board. The levy of transit taxes pursuant to this section 
shall not affect the amount or rate of taxes which may be levied by any 
county or municipality or by the board for other purposes authorized by 
law and shall be in addition to any other property tax authorized by law. 

Sec. 20. Minnesota Statutes 1986, section 473.446, is amended by add
ing a subdivision to read: 

Subd. 8. [STATE REVIEW] The commissioner of revenue shall annually 
determine whether the property tax for general purposes certified by the 
regional transit board for levy following the adoption of its budget is within 
the levy limitation imposed by subdivision 1. The commissioner shall also 
annually determine whether the transit tax imposed on all taxable property 
within the metropolitan transit area b_ut outside of the metropolitan transit 
taxing district is within the levy limitation imposed by subdivision la. To 
the extent practicable, the determination must be completed prior to November 
1 of each year. If current information regarding market valuation in any 
county is not transmitted to the commissioner in a timely manner, the 
commissioner may estimate the current market valuation within that county 
for purposes of making the calculations, 

Sec. 21. Minnesota Statutes 1986, section 473.711, subdivision 2, is 
amended to read: 

Subd: 2. The· metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding siJt teeths e:f eBe mill times ~ etlffeftl assessed 7/al:eatiaR 
ef ffle <lislriet the property tax levy limitation determined in this subdi
vision. The commission may levy a tax on all taxable property in the district 
as defined in section 473. 702 to provide funds for the purposes of sections 
473.701 to 473.716. The tax shall not exceed siK teelks ef <>ee ffliH the 
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property tax levy limitation determined in this subdivision. A participating 
county may agree to levy an additional tax to be used by the commission 
for the purposes of sections 473. 701 to 473. 716 but the sum of the county's 
and commission's taxes may not exceed sin *ee~h:s ef eBe HH-H iB ftflo/° ~ 
the county's proportionate share of the property tax levy limitation deter
mined under this subdivision based on the ratio of its total assessed val
uation to the total assessed valuation of the entire district as adjusted by 
section 270.12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other _taxes ~e distributed to political subdivisions. 
No county shall levy any tax for mosquito and black gnat (Simuliidae) 
control except under sections 473.701 to 473.716. The levy shall be in 
addition to other taxes authorized by law and shall be disregarded in the 
calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

/a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

/b) for taxes payable in 1989, the product of (I) the commission's prop
erty tax levy limitation for the taxes payable year l988 determined under 
clause ( a) multiplied by (2) an index for market valuation changes equal 
to the assessment year 1988 total market valuation of all taxable property 
located within the district divided by the assessment year 1987 total market 
valuation ofall taxable property located within the district; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the Commission's property tax levy limitation/or.the previous year deter
mined under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total 
market valuation of all taxable property located within the district for the 
previous assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuatiOn of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469.174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 22. Minnesota Statutes 1986, section 473.711, is amended by add
ing a subdivision to read: 

Subd. 5. [STATE REVIEW.) The commissioner of revenue shall annually 
determine whether the property tax certified by the metropolitan mosquito 
control commission for levy following the adoption of its budget is within 
the levy limitation imposed by subdivision 2. To the extent practicable, the 
determination must be completed prior to November I of each year. If 
current information regarding market valuation in any county is not trans
mitted to the commis_sionei- in a timely manner, the commissioner may 
estimate the current market. valuation within that county for purposes of 
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making the calculation. 

Sec. 23. [CERTAIN TAX ADJUSTMENTS.] 

The adjustments allowable under Minnesota Statutes 1986, sections 272.64, 
273.13, subd_ivision 7a, and 275.49, shall be made Jot property taxes 
payable in 1988 and subsequent years under sections 473.167, 473.249, 
473.446, and 473.711 only as provided in sections 6 to 9, 12, 13, 18, 19, 
21, and 22. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 473393, is repealed. 

Sec. 25. [APPLICATION; EFFECTIVE DATE.] 

Sections 1 to 24 are effective in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington, on the day following final 
inactment." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; establishing var
ious requirements on agency organization,_ authority, work programs, bud
gets, and reports; amending Minnesota Statutes 1986, sections 473. 13,. 
subdivision I, and by adding a subdivision; 473.146, subdivision 3; 473. 167, 
subdivisions 2, 3, and by adding subdivisions; 473.173, subdivision 6; 
473. 249, subdivision I, and by adding a subdivision; 4 73.375, subdivisions 
4, 8, and by adding a subdivision; 473.38, by adding a subdivision; Min
nesota Statutes 1987 Supplement, sections 473.1623, subdivisions 4 and 
6; 473.446, subdivisions 1, 3, and by adding a subdivision; and 473. 711, 
subdivision 2, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1987 
Supplement, section 473.393." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Michael 0. Freeman, Jim 
Ramstad 

House Conferees: (Signed) Phil Carruthers, Tom Osthoff, Sally Olsen 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 2491 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2491 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas _49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes Marty Ramstad 
Anderson Dahl Johnson, D. E. McQuaid Renneke 
Beckman Davis Jude Mehrkens Samuelson 
Belanger Decke, Knutson Merriam Schmitz 
Benson Dicklich Kroening Moe,D.M: Spear 

.Berg Diessner Laidig Moe,R.D. Storm 
Berglin Frank Langseth Morse Stumpf 
Bernhagen Frederick Lantry Olson Vickerman 
Bertram Frederickson, D.J. Lessard Piper Wegscheid 
Brandl Frederickson, D.R. Luther Purfeerst 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to, 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 13 be taken 
from the table. The motion prevailed, 

Senate Concurrent Resolution No. 13: A Senate concurrent resolution 
establishing July 2 and 3, belVfeen Canada Day and Independence Day, as 
the annual Minnesota, Manitoba, _North· Dakota, and Saskatchewan Days 
of Peace and Friendship. 

WHEREAS, the Congress of the United States and the Parliament of 
Canada have established July 2 and 3 as the United States-Canada Days of 
Peace and Friendship; and · 

WHEREAS, this first such international law in history is to encourage 
Americalls and Canadiaris and their federal, state, provincial, and municipal 
governments, and their economic and educational and cultural leaders and 
organizations, to expand on all manner of helpful United States-Canadian 
relationships, and to initiate new ones; and 

WHEREAS, I.he people of the Provinces of Manitoba and Saskatchewan 
and the States of North Dakota and Minnesota share many border problems, 
yet deal admirably with many of them through cooperation and friendship; 
and 

WHEREAS, the environmental rescue of the rich international Red River 
Valley and its tributaries, by the people of the two Provinces and two States, 
is one such notable example; and 

WHEREAS, the Red River Valley Coalition will invite leaders of the 
four States and Provinces to help celebrate this progress at the border on 
July 2 and 3, in association with United States-Canada Days ceremonies; 
and · 

WHEREAS, high school and college students of Minnesota, Manitoba, 
Saskatchewan, and North Dakota will soon be studying together their two 
nations' systems of law, democracy, and government; and 

WHEREAS, for the future of the United States and Canada, for our 
contributing to the most promising international image of cooperative 
democracy in the world, and for our commitment to the heritage of our 
regional and continental geography and history; NOW, THEREFORE, 

BE IT RESOLVED by the .Senate of the State of Minnesota, the House 
of Representatives concurring, that it proclaims July 2 and 3 as the annual 
Minnesota, Manitoba, North Dakota, and Saskatchewan Days of Peace and 
Friendship. 
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.BE IT FURTHER RESOLVED that it calls upon the people of Minnesota 
to observe July 2 and 3 as annual symbols of a year-round pursuit of 
improving relationships, and initiating new programs and exchanges among 
cities and towns, political leaders, economic and environmental organic 
zations, school systems, and cultural groups of all kinds, to help make our 
four state-province region an outstanding example of friendship and 
achievement. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess uni.ii 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED · 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 1652. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

l have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1804: A bill for an act relating to motor vehicles; providing for 
registration of motor vehicles by long-term lessees; imposing a fee; amend
ing Minnesota Statutes 1986, sections 168.011, by adding.a subdivision; 
168.013, subdivisions 2 and 7; 168.041, subdivision 7; 168.10, subdivision 
1; 168.11, subdivision 1; 168.13; 168.33, subdivision 3; and 168A.10, by 
adding a subdivision; repealing Minnesota Statutes 1986, section 168.30. 

Senate File No. 1804 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 18, 1988 

Mr. Frank moved that S.F. No. I 804 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1956: A bill for an act relating to financial institutions; savings 
and loan associations; defining terms; adding clarifying language; regu
lating incorporations; regulating mutual to stock conversions; providing for 
corporate governance of capital stock associations; regulating the powers 
of saving associations; regulating deposit accounts; regulating investments; 
regulating terms and conditions of loans, contracts, and extensions of credit; 
providing state-chartered savings associations the same rights and powers 
that may be exercised by a federal savings association doing business in 
Minnesota; amending Minnesota Statutes 1986, sections 51A.02; 51A.03, 
by adding a subdivision; 51A.041, subdivisions I and 4, and by adding a 
subdivision; 51A.05, subdivision I, and by adding a subdivision; 51A.06, 
subdivision 3; 51A.065, subdivisions I, 3, 4, 8, and by adding a subdi
vision; 51A.07; 5 IA.10; 5 IA.! 1, subdivision I; 5 IA.12; 5 IA.13; 5 IA.15, 
subdivision 2; 51A.17; 51A.19, subdivisions 1, 8, and 10; 51A.2l, sub
divisions 1, 5, 7, 9, 14, 15, 17, 21, and by adding subdivisions; 51A.251; 
51A.261; 51A.262; 51A.28; 51A.31, subdivision 1; 51A.32; 51A.35; 
5!A.361; 51A.37, subdivisions 1, 2, 3, 4, and by adding subdivisions; 
51A.38, subdivisions 1, 2, 3, 4, 5, 7, and 8; 51A.40; 51A.44, subdivision 
1; 51A.48; 51A.50; 51A.51, subdivision 1; 51A.53; 51A.56; 118.005, 
subdivision 1; Minnesota: Statutes 1987 Supplement, section 51A.23, sub
division 1; proposing coding for new law in Minnesota Statutes, chapters 
48 and 51A; repealing Minnesota Statutes 1986, sections 51A.03, subdi
vision 2a; 51A.05, subdivisions 3, 4, and 5; 5 IA.091; 5 lA.11, subdivision 
3; 51A.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivisions 6 and 19; 
51A.23, subdivisions 2, 3, 4, and 5; 5 !A.37, subdivisions 7 and 9; 5 lA.38, 
subdivision 6; and 51A.39. 

Senate File No. 1956 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. Moe, R.D. moved that S.F. No. 1956 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1686, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1686: A bill for an act relating to agriculture; prescribing pro
cedure for delivery of dry edible beans from a grain warehouse; requiring 
the grade of dry edible beans on warehouse receipts; prescribing a redelivery 
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charge; amending Minnesota Statutes 1986, sections 223.16, subdivision 
4; 232.21, subdivision 7; and 232.23, by adding a subdivision. 

Senate File No. 1686 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1711, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 1711: A bill for an act relating to Aitkin county; permitting the 
county to regulate certain public land interests by ordinance. 

Senate File No. 1711 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1955, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 1955: A bill for an act relating to Ramsey county; authorizing 
the county to use certain land dedicated as open space for highway purposes; 
authorizing the sale of certain land. 

Senate File No. 1955 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2122, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 2122: A bill for an act relating to the collection and dissemination 
of data; proposing classifications of data as private and nonpublic; providing 
for patient access to medical records; requiring outpatient diagnostic and 
test results to be retained as part of an individual permanent medical record; 
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67; 
13.791, subdivision 1; 144.335, subdivision2; 145.32, subdivision2; 171.12, 
by adding a subdivision; and 363.061, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 13 and 221; repealing 



90THDAY] MONDAY, APRIL I 8, 1988 8057 

Minnesota Statutes 1986, section 13.72, subdivision 3. 

Senate File No. 2122 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2266, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 2266: A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a child 
intermediary in certain criminal child abuse proceedings; prescribing pow
ers and duties of the intermediary. 

Senate File No. 2266 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the Hous_e has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
412, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 412: A bill for an act relating to real property; creating a lien 
against real' property where the state has incurred cleanup expenses and 
the owner is liable for the expenses under Minnesota Statutes, chapter 115B 
or J l5C; providing procedures for implementation and enforcement of the 
lien; proposing coding for new law in Minnesota Statutes, chapter 514. 

Senate File No. 412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 27: A House concurrent resolution 
relating to the governor's item veto power; clarifying the effect of the 
governor's veto ofH.F No. 243, article 2, section 157, enacted by the 1987 
legislature. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 18, 1988 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 27 be laid 
on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Bertram introduced-

S.E No. 2580: A bill for an act relating to public safety; restoring the 
1986 law on parking for handicapped persons; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1987 
Supplement, section 169.345; and Laws 1987, chapter 355, section 9. 

Referred to the Committee on Transportation. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Tuesday, April 19, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




