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EIGHTY-NINTH DAY

St. Paul, Minnesota, Saturday, April 16, 1988
The Senate met at 12:00 noon and was called to order by the President,

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members,

Prayer was offered by Senator Jerome M. Hughes.
~ The roll was called, and the following Senators answered to thelr names:

Adkins Dahl Johnson, D.E. Mehrkens Purfeerst
Anderson Davis Johnson, D I Merriam Ramstad
Beckman Decker Jude Metzen Reichgott
Belanger DeCramer Knaak Moe, D.M. Renncke
Benson - Dicklich Kroening - Moe, R.D. Samuelson
Berg Diessner Laidig Morse Schmitz
Berglin Frank : Langseth Novak Solon
Bernhagen Frederick Lantry - Olson Spear
Bértram Frederickson, .1 Larson Pehler Storm
Brandl Frederickson, D.R. Lessard Peterson, D.C, Stumpf
Brataas Freeman Luther Peterson, R W, Taylor
Chmielewski =~ Gustafson Marty Piper Vickerman
Cohen Hughes McQuaid Pogemiller Waldorf

The President declared a quorum present.

" The reading of the Journal was dispensed with and the Journal, as prmted
" and corrected, was approved.

MESSAGES FROM THE HOUSE
Mr. President: o

I have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 453:

H.E No. 453: A bill for an act relating to state investments; limiting
investments in companies doing business in Northern Ireland; protecting
public pension investment policy; authorizing early unreduced retirement

.under the rule of 90 for the Minnesota state retirement system and the
teachers retirement association; amending Minnesota Statutes 1986, sec-
tions 354.44, subdivision 6; 354A.23, by adding a subdivision; Minnesota
Statutes 1987 Supplement, sections 352.116, by adding a subdivision;
354A.31, subdivision 6, and by adding a subdmsmn proposing coding
for new law in anesota Statutes, chapter 11A.

The House respectfully requests that a Conference Committee of 3 mem-
bers be appointed thereon.
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O’Connor, Rice and McKasy have been appomted as such committee
on the part of the House.

House File No. 453 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee,

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 15, 1988

Mr. Hughes moved that the Senate accede to the request of the House
for a Conference Committee on H.E No. 453, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees
on the part of the Senate, to act with a like Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 1939:

H.E No. 1939: A bill for an act relating to agriculture; changmg the
continuing effect of certain farmer-lender mediation rules; repealing certain
conflicting language relating to food handler license fees amending Laws
1987, chapter 292, section 35; repealing Laws 1987, chapter 358, section
85..

The House respectfully requests that a Conference Commiitee of 3 mem-
bers be appointed thereon.

Winter, DeBlieck and Dauner have been appointed as such committee
on the part of the House.

House File No. 1939 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

‘ Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 15, 1988

Mr. Moe, R.D. moved that H.E No. 1939 be laid on the table. The motion
prevailed.

MOTIONS AND RESOLUTIONS

S.E No. 2266 and the Conference Committee Report thereon were reported
to the Senate.

CON'FERENCE COMMITTEE REPORT ON S.F. NO. 2266

A bill for an act relating to child abuse; authorizing counties to establish
‘pilot programs; allowing the appointment of a child intermediary in certain
criminal child abuse proceedlngs pl’eSCI‘lb]ng powers and duties of the
intermediary.

‘April 15, 1988

The Honorable Jerome M. Hughes
President of the Senate
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- The Honorable Robert Vanasek _
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 2266, rcport that we have
agreed upon the items in dispute and recommend. as follows:

- That the House recede from its amendments and that S.F No 2266 be
further amended as follows:

: Page 1, after line 8, insert:

“Section 1. Minnesota Statutes 1986, section 626. 559, is amended by
adding a subdivision to read:

Subd. l1a. [CHILD PROTECTION WORKER PRESERVICE EDUCA-
TION.] Any individual who seeks employment as a child protection worker

after the commissioner of human services has implemented the preservice’
- training program developed under section 2, subdivision 2, must complete
preservice training in order to be eligible for employmem as a child pro-
tection worker.

Sec. 2. [626.5591] [CHILD PROTECTION WORKERS TRAINING;
ADVISORY COMMITTEE.] '

Subdivision 1, [DEFIN ITIONS.] As used in this section, the followmg
~ terms have the meaning given unless the specific context indicates otherwise:

(a) “Child protection agency” means an agency authorized to receive
reports, conduct assessments and investigations, and make determmations
‘pursuant to section 626. 556 subdivision 10. :

(b) “Child protection services” means the recezpt and assessment of
reports of child maltreatment and the provision of services to families and
children when maltreatment has occurred or when there is risk of mal-
treatment. These services include: (1) the -assessment of risk to a child

" alleged to have been abused or neglected; (2) interviews of any person
alleged to have abused or neglected a child and the child or children
involved in the report, and interviews with persons having facts or knowl-
edge necessary 1o assess the level of risk to a child and the need for
protective intervention; (3) the gathering of written or evidentiary mate-
rials; (4) the recording of case findings and determinations; and (5) other
actions required by section 626.556, administrative rule, or agency policy,
but excluding administrative pract:ces necessary solely for the co[!ectmn
-of data. . :

(c) “Competency-based training” means a course of instruction that
provides both information and skills practice, which is based upon clearly
. statéed and measurable instructional objectives, and which requires dem-

onstration of the achievement of a particular standard of skills and knowl-
edge for satisfactory completion. :

{d) “‘Preservice training” means trammg provided to local child pro-
tection workers before they perform 0fftaal job duties in a local child
protection agency. .

(e) "Probanonary trammg " means Irammg provided to a local child
protection worker after the person has begun to perform child protection
duties, but before the expiration of six months of employment as a child
- 'protection worker. This probationary training myst occur during the per-

formance of job duties and must include an evaluatton of the employee’s
“application of skills ana‘ knowledge. :



1736 JOURNAL OF THE SENATE [89TH DAY

(f) “In-service training” means training provided to a local child pro-
tection worker after the person has performed an initial six months of
. employment as a child protection worker.

Subd. 2. [TRAINING PROGRAM; DEVELOPMENT.] The commis-
sioner -of human services shall develop a program of competency-based
preservice and probationary training for child protection workers if funds
are appropriated to the commissioner for this purpose.

Sec. 3. [626.5592] [STEERING COMMITTEE.}

Subdivision 1. [APPOINTMENT.] The commissioner of human services
shall appoint a steering committee to assist in the development of the
training program under section 2.

Subd. 2. [MEMBERSHIP] The steering committee consists of the Jfol-
lowing members:

(1) two individuals who are in a supervisory capactty in a local child
protection agency;

(2} two individuals who are child protection workers with s:gmf:cant
experience;

(3) one individual who has expertise in trammg and development
(4) one law enforcement officer;

(5) three individuals who have particular expertise in any aspect of child
protection services described in section 2; and :

(6) three individuals from among the general public.

- Subd. 3. [DUTIES.] The steering committee shall advise the commis-
sioner regarding the format and content of the training program developed
under section 2. The steering committee shall also:

(1) review and approve a two-year plan for the implementation of section
(2 ) make recommendations as to the stoffing and operation of secn‘on

(3} make recommendations to the legislature on the implementation of
section 2, and

(4) review :mpiementatton steps on a regular basis, and recommend
necessary changes in department or public pollcy

Subd. 4. [COMPENSATION 1The steermg committee shall serve without
compensation.’

. Page 1, line 9, delete “Section 1.” and insert “Sec. 4.”
Page 1, delete lines 13 to 15 and insert:

“(a) “Child abuse” means any act which involves a minor victim and .
which constitutes a violation of section 609,221, 609,222, 609.223, 609.224,
"609.255, 609.342, 609.343, 609.344, 609.345, 609.377, or 609.378.”

Page 1, line 19, delete “criminal sexual conduct” and insert “child
abuse” ‘

Page 2, line 10, delete “shall” and insert “may” .
Page 2, line 11, delete “criminal sexual conduct” and insert “child
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abuse”
Page 2, line 15, delete “sexual”

. R +
 Page 2, lines 21 to 22, delete “criminal sexual conduct” and insert
“child abuse”

Page 3, line 4, before the semicolon, insert “, but not including attorneys’
work product

Page 3, line 12, delete “criminal sexual conduct” and insert “child
abuse

Amend the title as follows:

Page 1, line 2, after the semicolon, insert “providing for the:development
of a training program for child protection workers;”

Page 1, line 6, before the period, insert “; amending Minnesota Statutes
1986, section 626.559, by adding a subdivision; proposing coding for new
law in Minnesota Statules, chapter 626"

We request ‘adopt'ion of this report and repassage of the bill.
Senate Conferees: (Signed) Richard J. Cohen, Linda Berglin, Jim Ramstad

House Conferees: (Signed) Phil Carruthers, Randy C. Ke]ly, Kathleen
A. Blatz

Mr. Cohen moved that the foregoing recommendations and Conference
Committee Report on S.E No. 2266 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

S.E No. 2266 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee, ,

The roll was called, and there were yeas 48 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen Johnson, DE.  Merriam Purfeerst
Anderson Dahl - Jude Metzen Ramstad
Belanger Decker Knaak - Moe,R.D. Renneke
Benson DeCramer Laidig Morse Schmitz
Berg Dicklich Laniry . Novak Spear
Berglin Diessner Larson Olson ‘ Stumpf
Bernhagen Frank Lessard Pehler - Vickerman
Bertram Frederick Marty Peterson, D.C. Waldorf
Brandl Frederickson, D.J. McQuaid Peterson, R.W. )
Chmielewski Freeman Mehrkens Pogemiller

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to. ‘

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 2122 and the Conference Committee Report thereon were réported
to the Senate. _
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2122

A bill for an act relating to the collection and dissemination of data;
- proposing classifications of data as private and nonpublic; providing for
patient access to medical records; requiring outpatient diagnostic and test.
results to be retained as part of an individual permanent medical record;
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67;
13.791, subdivision 1; 144.335, subdivision 2; 145.32, subdivision 2; 17t.12,
by adding a subdivision; and 363.061, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 13 and 221; repealing
Minnesota Statutes 1986, section 13.72, subdivision 3.

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 2122, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F No, 2122 be
further amended as follows:

Page 2, line 13, delete “altered, modified” and insert “completed,
corrected”

Page 2, line 16, delete “altering, modifving” and insert “complering, '
correcting”

Page 2, line 20, delete “was” and insert “were” and before the period
insert “that does not contain any particulars of the successfully challenged
data” '

Page 3, lines 18 and 19, reinstate the stricken language

Page 3, line 22, reinstate the stricken language and delete the new language
Page 3, delete line 23 '

Page 3, line 24, delete everything before the period

Page 3, line 24, after the period insert “The commissioner of jobs and
training may release the name, business address, and business telephone
number of an individual licensed under section 248.07, subdivision 8.

Page 4, line 8, delete everything after the first “zo0”
Page 4, line 9, delete everything before the period
Page 4, after line 9, insert: '
“Names of donors and gift ranges are public dara.

Sec. 5. Minnesota Statutes 1986, section 13.84, subdivision 5, is amended
to read: - . )

Subd. 5. [DISCLOSURE.] Private or confidential court services data
shall not be disclosed except:

{(a) Pursuant to section 13.05;

(b) Pursuant to a statute specificaily authorizing disclosure of court
services data;
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(c) With the written permission of the source of confidential data;

(d) To the court services department, paroie or probation authority or
correctional agency having statutorily gramed supervision over the indi-
vidual subject of the data; er ,

(e) Pursuant to subdivision 5a; or
{f) Pursuant to a valid court order.

Sec. 6. Minnesota Statutes 1986, section 13,84, is amended by addmg
a subdivision to read:

Subd. 5a. [PUBLIC BENEFIT DATA.] The responsible authority or its
designee of a parole or probation authortty or correctional agency may -
release private or conﬁdennal court services data related to criminal acts
to any law enforcement agency, if necessary for law enforcement purposes,
or to the victim of a criminal act where the data are necessary for the
victim to assert the victim's legal right to restitution.

Sec. 7. Minnesota Statutes 1986, section 13.85, is amended by adding
a subdivision to read:

Subd. 5. [PUBLIC BENEFIT DATA.] The responsible authority or its
designee of any agency that maintains corrections and detention data may
- release private or confidential corrections and detention data to any law
enforcement agency, if necessary for law enforcement purposes, or io the
victim of a criminal act where the data are necessary for the victim to
assert the victim’s legal right to resmunon

Page 4, line 26, delete “and i zmpresszons

Page 4, line 27, before the period insert “, except that all information
necessary for the patient’s informed consent. st be prawded” '

Page 3, line 23, delete everything after “from”

~ Page 5, line 24, delete everything before “the” and insert “the computer
records that are disclosed to persons or agencies outside”

Page 5, after line 31, insert:

“Sec. 12. Minnesota Statutes 1987 Supplement, section 260. 161 sub—
division 3, is amended to read: :

Subd. 3. (a) Peace officers’ records of children shall be kept separate
from records of persons 18 years of age or older and shall not be open to
public inspection or their contents disclosed to the public except (1) by
order of the juvenile court, or exeept (2) as required by a written memo-
randum of understanding adopted under section 126.035, or (3) as autho-
rized under chapter 13; except that traffic investigation reports may be open
to inspection by a person who has sustained physical harm or economic
loss as a result of the traffic accident. No photographs of a child taken into

- custody may be taken without the consent of the juvenile court unless the
child is alleged to have violated section 169.121 or 169.129. Any person
violating any of the provisions. of this subdivision shall be gullty of a -

* misdemeanor.

(b) Nothing in this subdivision prohibits the exchange of information by
law enforcement agencies if the exchanged information is pertinent and
necessary to the requesting agency in initiating, furthering, or completing
a criminal investigation.” .
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Page 6, after line 6, insert:

“Sec. 15. [EFFECTIVE DATE.]

Sections 2, 3, 10, and 13 are effective the day following final enactment.”
Renumber the sections in sequence '

Amend the title as follows: _
Page 1, line 4, after the semicolon insert “providing for access to data;”

Page 1, line 9, after the first semicolon insert “13.84, subdivision 5,
and by adding a subdivision; 13.85, by adding a subdivision;”

Page 1, line 11, after the semicolon insert “anesota Statutes 1987
Supplement section 260.161, subdivision 3;”

We request adoption of this report and repassage of the bill.

Senate Conferees: (S1gned) Randolph W. Peterson, Richard J. Cohen,
Fritz Knaak

House Conferees: (Signed) Darby Nelson, Douglas G. Swenson, Howard
R. Orenstein

. Mr. Peterson, R.W. moved that the foregoing recommendations and Con-
ference Committee Report on S.F No. 2122 -be now adopted, and that the
bill be repassed as amended by the Conference Committee. The motion
prevailed. So the recommendations and Conference Committee Report
were adopted.

S.E No. 2122 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was ca]l_ed,_and there were yeas 51 and nays 0, as follows:
Those who voted in the affirmative were;

Adkins Cohen Johnson, D.E. Moe, R.D. Renneke
Anderson Dahl Jude Morse Samuelson
Beckman Decker Knaak ‘Novak Schaitz
Belanger DeCramer Laidig Olson Spear
Benson Dicklich Lantry Pehler Stumpf
Berg - Diessner . Larson Peterson, D.C. Vickerman
Berglin -Frank Marty Peterson, R.'W. Waldorf
Bertram Frederick McQuaid Piper

Brandi Frederickson, D.). Mehrkens Pogemilter

Brataas Freeman Merriam Purfeerst

Chmielewski Hughes Metzen - Ramstad

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED
S.E No. 1955 and the Conference Committee Report thereon were reported
to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 1955

A bill for an act relating to Ramsey county; authorizing the county to
use certain land dedicated as open space for highway purposes; authorizing
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" the sale of certain land.
_April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek ,
Speaker of the House of Representatives

We, thf;' undersigned conferees.for S.E No. 1955, report that we have
agreed upon the items in dispute and recommend as follows:

“That the House recede from its amendment and that S.E No. 1955 be
further amended as follows: .

Page 3, after line 24, insert: -

“Sec. 3. Minnesota Statutes 1987 Supplement, section 383A.554, is
amended to read: _ ,

383A.554 [POWERS AND DUTIES.]

Before December 31, 1988 71989, the charter commission shall deliver
to the board of county commissioners either (1) its report determining that
the present form of county government is adequate for the county and that
a charter is not necessary or desirable, or (2) a draft of a proposed charter.
The report must be signed by a majority of the members of the charter
commission. The proposed charter may provide for any form of government
consistent with the constitution of the state of Minnesota. It may provide
for the establishment and administration of all departments of a county
government and for the regulation of all local county functions. It may
abolish or consolidate any department or agency. The charter commission
is required to hold at least one public hearing in each of the county com-
missioner districts. . :

It shall provide for present functions to be assumed by new elective or
appointive officers as shall be provided for in the charter and may provide
for other powers consistent with other law. It shall provide methods of
procedure in respect to the operation of the government created and the
duties of all officers. It shall provide for a home rule charter commission
consistent with article XII, section 3, of the constitution of the state of
Minnesota and may provide for alternative methods for amending or aban-
doning the charter consistent with the constitution. The county may be
authorized to acquire by gift, devise, purchase, or condemnation or sell or
lease any property needed for the full discharge of its duties and powers.
All special and general laws authorizing the county to incur indebtedness
or issue bonds shall be subject to the charter, provided that the charter
provisions are not in conflict with general laws relating to public indebt-
edness. The county shall continue to have all the powers granted by law.

Personnel matters relating to Ramsey county employees shall continue
to be governed by Minnesota Statutes, sections 383A.281 to 383A.301 and
Minnesota Statutes, sections 197.455 to 197.48. A charter proposed for
adoption under sections 383A.551 to 383A.556 shall not apply to personnel
matters.” .

Amend the title as follows:

Page 1, line 4, after “land” insert “, extending the time for the charter
commission; amending Minnesota Statutes 1987 Suppiement, section
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383A.554”
We request adoption of this report and repassage of the bill.

Senate Conferces; (Signed) Steven G. Novak, Donald M Moe John I
Marty

House Conferees: (Signed) Daniel J. Knuth, Brad G. Stanius, Steve Trimble

Mr. Novak moved that the foregoing recommendations and Conference
Committee Report on S.E No. 1955 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. -
So the recommendations and Conference Committee Report were adopted.

S.E No. 1955 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

‘The roll was called, and there were yeas 52 and nays 1, as follows:
Those who voted in the affirmative were:

Adkins Chmielewski Hughes Mehrkens Ramstad

" Anderson Cohen Johnson, DE.- ©  Metzen Renneke
Beckman Dahl Jude ‘Moe, R.D. Samuelson
Belanger Decker Knaak ~ Novak Schmitz
Benson | DeCramer Laidig Olson Spear
Berg Dicklich Langseth ~ Pehler - Stumpf
Berglin . Diessner Lantry Peterson, D.C. Vickerman
Bernhagen Frank Larson - Peterson, R.W.  ‘Waldorf
Bertram Frederick Lessard . Piper :
Brandl Frederickson, D.I. Marty " - Pogemiller
Brataas Freeman " McQuaid Purfeerst

Mr. Merriam voted in the negative.

So the bill, as amended by the Conference Committee, was repassed and
its title was agrecd to. .

MOTIONS AND RESOLUTiONS CONTINUED

S.E No. 203 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E. NO. 203

A bill for an act relating to financial institutions; permitting interstate
banking with additional reciprocating states; amendmg anesota Statutes
1986, section 48.92, subdivision 7.

April 15, 1988
The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 203, report that we have agrccd
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.E No. 203 be
further amended as follows:
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- Page 1, line 17, delete “Michigan,”
Page 1, line 18, delete “Oregon, Utah,”
Page 1, after line 18, insert: '

“Sec. 2. Minnesota Statutes 1986 section 48 93, subd1v1sron 4, is amended
to read: )

Subd. 4. [DISAPPROVAL.] The commissioner shall disapprove any pro-
posed acquisition if:

(1) the financial condition of any acquiring person is such as might
jeopardize the financial stability of the bank or prejudlce the interests of
- the depositors of the bank;

(2) the competence, experience, 1ntegr1ty of any acquiring person or of
any of the proposed management personnel indicates that it would not be
in the interest of the depositors of the bank, or in the interest of the publlc
to permit the person to control the bank;

(3) the acqursrtlon will result in undue concentration of resources or
- substantial lessening.of competition in this state;

(4) the application fails to adequately ‘demonstrate that the acqulsrtlon
proposal would bring net new funds into Minnesota; ef

(5) the application is incomplete or any acquiring party neglects, fails,
or refuses to furnish all the information required by the commissioner;

(6) a subsidiary of the acquiring bank holding company has failed to
 meet the requirements set forth in the fea’eral C'ommumty Reinvestment
Act; or g .

{7) the acqmsmon will result in over 30 percent of Minnesota’s total
deposits in financial institutions as defined in section 13A.01, subdivision
2, being held by banks locaied in this state owned by reciprocating state
bank holding companies. This limitation does not apply to consideration
for approval pursuant to section 48.99, special acquisitions.

- Sec. 3. Minnesota Statutes 1986 section 48.95, subdivision 1, is amended _
to read:

Subdivision 1. [DIVESTITURE; CEASE AND DESIST.] In the event a

- reciprocating state bank holding company makes an acquisition other than
in full compliance with the requirements and procedures of Laws 1986,
chapter 339, the commissioner may:

(1). by order immediately require the reciprocating state bank holding
company to divest itself of its direct or indirect ownership or control of
any bank located in this state; e :

(2) by order require the reciprocating state bank holding company to
cease and desist the violations by a date certain. The order would be subject
to the procedures applicable to cease and desist proceedings pursuant 10
sections 46.23 to 46.33 and any applicable rules; or

(3) in the event control of a bank located in this state is acquired by a
bank holding company that is not a reciprocating state bank holding com-
pany as a result of chdange of control of a reciprocating state bank holding
‘company, the acquiring bank holding company shall divest itself of control
of the bank located in this state within two years of the da!e of its acquisition
of controt of the bank.
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Sec. 4. Minnesota Statutes 1986; section 48.991, is amended to read:
48.991 [DEVELOPMENTAL LOANS.]

A finaneial institution bank located in this state owned by an interstate
bank holding company shall provide a level of developmental loans as
defined by the commissioner by rule. In establishing the developmental
loan levels for banks, the commissioner may consider the developmental
loan performance of financially srable banks of comparable or smaller
size that have above average levels of activity in developmental loans in
reciprocating states as defined in section 48.92, subdivision 7. A “devel-
opmental loan” includes, but is not limited to, (1) loans for low and moderate
income housing, loans to community development corporations, loans to
woman and minority owned businesses, student education loans, and alter-
native energy or energy conservation loans, and (2) loans within distressed
areas and on any Indian reservation for any commercial nonreal estate
purpose, home loans, home imprevement loans, and operating loans to
family farmers. The commissioner of commerce shall annually designate
distressed areas. A distressed area may be made for a geographic region
smaller than a county within the counties of Anoka, Carver, Dakota, Hen-
nepin, Ramsey, Scott, and Washington. The determination of a distressed
area should be made on the area’s unemployment rate, economic conditions,
and credit needs. : L

Sec. 5. [RECOMMENDATIONS OF THE COMMISSIONER OF
COMMERCE.]

The commissioner of commerce shall recommend to the financial insti-
tutions and insurance committee of the house of representatives and the
commerce committee of the senate by January 1, 1989, reporting require-
ments for financial institutions as defined in Minnesota Statutes, section
13A.01, subdivision 2, thar address a financial institution’s commitment
and performance in investing in their community. The recommendations
must address the following: ‘

(1) the amount of developmental loans that financial institutions have
made within their service areas. Developmental loans inclide, but are not
limited to, loans for low and moderate income housing, operating loans
" to family farmers, loans made in distressed areas of the state, commercial

loans to minority-owned and woman-owned businesses, loans for alter-
. native energy and energy conservation, student loans, loans made for
businesses and housing-related loans within Indian reservations, and loan
to community-based economic development organizations; '

{2) the degree of “‘redlining” by financial institutions within their service
areas; '

(3) the effect of reporting requirements on various sizes and rypes of
financial institutions; and :

(4) the adequacy of existing federal and state reporting requirements of
financial institutions.” :

Amend the title as. follows:

Page 1, line 4, after the semicolon insert “regulating reciprocal interstate
banking; requiring the commissioner to recommend reporting requirements;”

Page 1, line 5, before the period insert *; 48.93, subdivision 4; 48.95,
subdivision 1; and 48.991" ‘
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We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Michael O. Freeman, William P Luther, Don
Anderson

House Conferees: (Slgned) Wes Skoglund, Peter McLaughhn Gerald
Knickerbocker

Mr. Freeman moved that the foregoing recommendations and Conference
Committee Report on S.E No. 203 be now adopted, and that the bill be
repassed as amended by the Conference Commlttec

CALL OF THE SENATE

Mr. Freeman imposed a call of the Senate for the balance of the pro-
ceedings on S.E No. 203. The Sergcant at Arms was instructed to bring
in the absent members.

The question recurred on the. motion of Mr. Frecman The motion pre-
vailed. So the recommendations and’ Conferencc Committee Report were
adopted.

S.E No. 203 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The questlon was taken on the repassage of the blll as amended by the
Conference Committee.

The roll was called, and there were yeas 38 and nays 24, as follows:
Those who voted in the affirmative were:

Anderson Freeman Lessard Novak Renneke
Brand] Hughes Luther Olson Solon
Brataas Johnson, D:E. | Marty "~ Pehler . Spear
Cohen Jude McQuaid Peterson, D.C. Storm

- Decker Knaak Mehrkens Peterson, R W. Taylor
DeCramer Laidig - Merriam Piper : Waldorf
Diessner Langseth Moe, DM. Pogemiller
Frederickson, D.R. Larson - Moe, R.D. Ramstad

Those who voted in the negative were:

Adkins Berglin Davis Kroening Samuelson
Beckman Bernhagen Frank Lantry Schmitz
Belanger Bertram Frederick Metzen Stumpf
Benson Chmielewski Frederickson, D.J. Morse Vickerma.n
Berg + Dahl * Johnson, D.J. Purfeerst

So the bill, as amended by the Conference Commlttee was repassed and
its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 1686 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1686

A bill for an act relating to agriculture; prescribing procedure for delivery
of dry edible beans from a grain warehouse; requiring the grade of dry
edible beans on warehouse receipts; prescribing a redelivery charge; amend-
ing Minnesota Statutes 1986, sections 223.16, subdivision 4; 232.21, sub-
division 7; and 232.23, by adding a subdivision.
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-~ April 15, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 1686, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that S.F No. 1686
be further amended as follows:

Delete everything after the enacting clause and insert:
“Section 1. [1.1496] [STATE MUEFIN.]

The blueberry muffin is adopted as the official muffin of the state of
‘Minnesota.”

Delete the title and insert:

“A bill for an act relating to the state muffin; designating the blueberry
muffin as the state muffin; proposing coding for new law in Minnesota
Statutes, chapter 1.” .

We request adoption of this report and repassage of the blll

Senate Conferees: (Signed) Florian C. Chmielewski, Charles A. Berg,
Dennis R. Frederickson

House Conferees: (Signed) Chuck Brown, Paul Anders Ogren, Douglas
W. Carlson

Mr. Chmielewski moved that the foregoing recommendations and Con-
ference Committee Report on S.E No. 1686 be now adopted, and that the
bill be repassed as amended by the Conference Committee.

Mr. Morse moved that the recommendations and Conference Committee
Report on S.F No. 1686 be rejected and that the bill be re-referred to the
Conference Committee as formerly constituted for further consideration.

Mr. Chmielewski moved that S.E No. 1686 be laid on the table. The
motion did not prevail.

The question recurred on the adoption of the motion of Mr. Morse.
The roll was called, and there were yeas 30 and nays 28, as follows:
Those who voted in the affirmative were:

Adkins Brand) Frank Larson ‘ Spear

. Anderson Brataas Frederick Luther Storm
Benson -Dahl Frederickson, D.J. Mehrkens Stumpf
Berglin Decker Johnson, D.E. Morse ’ Taylor
Bernhagen DeCramer Kroening Pehler Vickerman
Bertram - Digssner - Laidig Ramstad Waldorf

Those who voted in the negative were:

Beckman Dicklich Jude Moe, D.M. Pogemiller
Belanger Frederickson, D.R. Lantry Moe, R.D. Samuelson
Berg Freeman Lessard Novak Schmitz
Chmielewski Gustafson Marty Olson Solon
Cohen Hughes McQuaid Peterson, D.C.

Davis Johnson, D.X Merriam Piper
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The motion prevailed.

' CONFERENCE COMMITTEE EXCUSED -

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members |
be excused for a Confercnce Committee on H.F No 2590:

Messrs. Bernhagen, Brandl Novak, Pogemlller and Johnson D.J. The
motlon prevailed.

MOTIONS AND RESOLUTIONS CONTINUED

- 8. F No. 1711 and the Conference Committee Report thereon were reported
_to the Senate.

CONFERENCE COMMITTEE REPORT ON S E NO. 1711

A bill for an act relating to Aitkin county; permitting the county to
regulate certain public land interests by ordinance.

April 15, 1988

' The Honorable Jerome M. Hughes
- President of the Senate. - i

The Honorable Robert Vanasek -
‘Speaker of the House of Representatives

We, the under51gned conferees for S.E No. 1711, report that we have
agreed upon the items in dispute and recommend as follows: '

That the House-recede from its amendment and that S.E No 1711 be
further amended as follows:

Delete everything after the enactmg clause and insert:
“Section 1. [AITKIN COUNTY PUBLIC LAND ORDINANCES. ]

Subdivision 1. [REGULATION.] The Aitkin county board of commis-
‘sioners may regulate by ordinance the yse of lands that are adjacent fo
 public waters and dedicated to the public or for public use but are not
owned by the state or held in the corporate name of a home rule charter
or statutory city or other political subdivision. The ordinance may regilate
the times and types of uses of the lands, including the placement of struc-
tures, the parking of vehicles or trailers, and the placement of docks and
boats on the lands or in waters adjacent to them. The ordinance may make
different provisions for times and types of uses for each separate parcel
of land affected by the ordinance. The ordinance may provide penaltles
permitted by Minnesota Statutes, section 375.53. The ordinance is not
requzred to include every parcel of land possibly subject to this section.

The enactment of an ordinance pursuant to this section shall not be
construed to be the acquisition of any affected parcel of land by the county.
The exercise of regulatory authority under the ordinance shall not be
construed as the adoption of any affected parcel for mamtenance, super-
vision, or any other proprietary purpose by the county.

Subd. 2. [LOCAL APPROVAL.] This section takes effect the day after
the Aitkin county board compl:es with Minnesota Statutes, section045.021,
subdivision 3.
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~Sec. 2. [CARLTON COUNTY ASSISTANT COUNTY ATTORNEY.]

Subdivision I. Notwithstanding Minnesota Statutes, section 353.37, or
any other law to the contrary, an assistant county attorney for Carlton
county who retired under the rule of 85 after public service in various
legal positions and who, in February 1987, resumed public service in the
person’s present position, is considered to have elected a deferred annuity
under Minnesota Statutes, section 353.34, subdivision 3, with deferred
annuity payments to commence upon the termination of the person’s present
employment. During the person’s present employment, the person is entitled
to participation in the state unclassified employees retirement program,

. and the person and the county shall make the contributions required under
Minnesota Statutes, chapter 352D. E o

Subd. 2. This section is effective on approval by the Carlton county
board, the day after compliance with Minnesota Statutes, section 645.021,
" subdivision 3.7

Delete the title and insert:

“A bill for an act relating to local government; regulating certain Carlton
county employee benefits; permitting Aitkin county regulation of certain
public land interests.” '

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Florian Chmielewski, Bob Lessard, Sam G.
Solon : .

- House Conferees: (Signed) Paul Anders Ogren, Douglas W, Carlson,
- Loren A. Solberg :

Mr. Chmielewski moved that the foregoing recommendations and Con-
ference Committee Report on S.E No. 1711 be now adopted, and that the
bill be repassed as amended by the Conference Committee. The motion

" prevailed. So the recommendations and Conference Committee Report
were adopted. | o : '

S.E No. 1711 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

‘The question was taken on the repassage of the bill, as amended by the
Conference Committee. :

The roll was called, and there were yeas 49 and nays 8, as folldws:
Those who voted in the affirmative were:

Adkins Chmielewski Hughes Metzen Renneke
Anderson Davis Jehnson, DE. Moe, DM. Samuelson
Beckman Decker Jude Moe, R.D. Schmitz
Belanger DeCramer Knaak - Morse Solon
Benson Diessner Laidig Novak - . Spear

" Berglin Frederick Lantry Pehler Storm -
Bernhagen Frederickson, D.J. Lessard Peterson, D.C, Stumpf
Bertram Frederickson, D.R. Luther Piper “Taylor
Brandl Freeman McQuaid Pogemiller Vickerman
Brataas Gustafson Mehrkens Ramstad

Those who voted in the negative were:

Cohen Frank Merriam Purfeerst Waldorf
Dahl Larson Olson :

So the bill, as amended by the Conference Committee, was repassed and
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its title was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED

Mr Moe, R.D. moved that H.E No. 2228 be taken from the table. The
motion prevailed.

H.E No. 2228: A bill for an act relating to education; establishing a
records destruction schedule for chemical abuse preassessment teams;
requiring law enforcement reports of certain violations to preassessment
-teams; amending Minnesota Statutes 1987 Supplement, sections 126.034;
126.035; 126.037; and 260.161, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 1987
Supplement, section 126.033, subdivision 4. '

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning
of Article IV, Section 19, of the Constitution of Minnesota, with respect
to H.E No. 2228 and that the rules of the Senate be so far suspended as
" to give H.E No. 2228 its second and third reading and place it on its final
passage. The mot1on prevailed.

H.E No. 2228 was read the second time.
' Mr. Cohen moved to amend H.E No. 2228 as follows

- Delete everything after the enacting clause, and delete the title, of H E
No. 2228, and insert the language after the enacting clause, and the title,

- of 8.F No. 2277, the first engrossment.

The motion prevalled So the amendment was adopted

~ Mr. Storm moved to amend H.E No 2228 ‘as amended by the Senate
April 16, 1988, as follows: ,

(The text of the amended House File is identical to S.'F.. No. 2277.)_'
Page 4, after line 3, 1nsert

“Subd. 2. [DISTRICT POLICY.] Each school board shall develop and
adopt a policy governing the notification of law enforcement agencies in
cases of violations of Minnesota Statutes, chapter 152. The policy must
comply with both state and federal data privacy statutes. After a policy is
‘adopted, the school board shall provtde a copy of the policy to each school
within the district.”

Page 4, line 4, delete “2” and insert “3™
The motion did not prevail. So the amendment was not adopted.

H.E No. 2228 was read the third time, as amended, and placed on its
final passage.

The guestion was taken on the passage of the bill, as amended.
The roll was calléc_i, and there were yeas 52 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Cohen Hu ghes' . McQuaid Ramstad

Anderson Dah! Johnson, D.E. Mehrkens Renneke
Beckman ‘Davis Jude Merriam Samuelson
Benson Decker " -Knaak =~ -Moe, R.D. - Schmitz
Berg DeCramer Kroening Morse Saolon
Berglin Diessner Langseth - Olson Spear
Bernhagen Frank Lantry ~ Pehler Vickerman
Bertram Frederick Larson Peterson, D.C. Waldorf
Brandl Frederickson, D.R. Lessard - Peterson, R.W.

Brataas Freeman Luther Piper

Chmielewski -Gustafson Marty " Pogemiller

So the bill, as amended, passed and its title was agreed to.

-

MOTIONS AND RESOLUTIONS - CONTINUED

Mzr. Cohen moved that S.E No. 2277, on Specral Orders, be strrcken and -
laid on the table. The motion prevarled .

RECESS

Mr. Mee, R.D. moved that the Senate do now recess subject to the call
‘of the President. The motion prevailed.

After a brief recess, the President called_ the Senate to order. .

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittée on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

_H.E No. 453: Messrs. Hughes Spear and Peterson, R.W.
Mr. Moe, R.D. moved that the foregomg appomtments be approved The
motlon prevailed.
RECESS

‘Mr. Luther moved that the Senate do now recess untrl 3:00 p.m. The
motion prevailed.

The hour of 3:00 p.m. having arrived, the Presrdent called the Senate to
order.

CALL OF THE SENATEV

Mr. Knaak imposed a call of the Senate. The Sergeant at Arms was
mstructed to bring in the absent members. . :

CALL OF THE SENATE

Mr. Diessner imposed a call of the' Senate for the balance of the pro-
ceedings on S.E No. 1686. The Sergeant at Arms was mstrueted to bring
in the absent members,

RECONSIDERATION

Mr. Diessner moved that the vote whereby -the Conference Committee
Report on S.E No. 1686 was rejected by the Senate April 16, 1988, be
now reconsidered. The motlon prevailed.
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S.E No. 1686: A bill for an act relating to agriculture; prescribing pro-
cedure for delivery of dry edible beans from a grain warehouse; requiring
the grade of dry edible beans on warehouse receipls; prescribing a redelivery
charge; amending Minnesota Statutes 1986, sections 223.16, subdivision
4; 232.21, subdivision 7; and 232.23, by addmg a subdivision.

The question recurred on the adoption of the motion of Mr. Morse to
reject the Conference Committee Report.

The roll was called, and there were yeas 16 and nays 33, as follows:

Those who voted in the affirmative were:

Anderson Brand] Freeman Morse Renneke
Benson Frederick Knaak Pehler Spear
Bernhagen Frederickson, D.). Moe, R.D. Petersor, R W Stumpf
Bertram

Those who voted in the negative were:

Adkins Dicklich - Jude Mehrkens Piper
Beckman Diessner Kroening Merriam _ Ramstad
Belanger Frank : Laidig . Metzen Reichgott
Berg Frederickson, D.R. Lantry Moe, D.M. Storm
Brataas Gustafson Lessard Novak Vickerman
Chmielewski Hughes Marty Olson

Decker Johnson, D.1. McQuaid Peterson, D.C.

The motion did not prevail.

The question recurred on the adopticn of the motion of Mr. Chmielewski
to.adopt the Conference Committee Report. The motion prevailed. So the
recommendations and Conference Committee Report were adopted.

S.E No. 1686 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

. The question was, taken on the repassage of the bill, as amended by the
Conference Committee. .

The roll was called, and there were yeas 38 and nays 14, as follows
Those who voted in the affirmative were:

Adkins DeCramer Hughes Marty Peterson, D.C.
. Beckman Dicklich Johnson, D.J. McQuaid “Piper
Belanger Diessner Kroening " Mehrkens Reichgott
Berg - . Frank - Laidig . Merriam - Storm
Bertram Frederickson; D.). Langseth Metzen ‘ Stumpf
Brataas Frederickson, D.R. Lantry - Moe, DM. Vickerman
Chmielewski Freeman "Lessard Novak
Decker Gustafson - Luther Olson
Those who voted in the negative were: o
Anderson Brandl . Jude. Morse . Ramstad
Benson . Davis Knaak ' Pehler . Spear
Bernhagen Frederick Moe, R.D. Peterson, R W.

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to. ‘

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to.the Order of Business of Messages
- From the House.



'7752 - JOURNAL OF THE SENATE [89TH DAY

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
392, and repassed said bill in accordance ‘with the report of the Committee,
50 adopted

S.E No. 352: A bill for an act relating to public safety; providing for the
mandatory surrender of registration plates and certificates of motor vehicles
operated by repeat DWI offenders; providing for administrative review;
requiring .a report; appropriating money; amending Minnesota Statutes
1986, sections 168.041; 169.123, subdivision 5b; 169.1261; and 171.29,
by adding a subdivision; and Minnesota Statutes 1987 Supplement, section
169.121, subdivision 5a.

Senate File No. 392 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
1462, and repassed said bill in accordance with the report of the Committee,
so adopted.

S.E No. 1462: A bill for an act relating to housing; creating a low-income
housing trust account; providing for the uses of the account; placing certain
requirements on real estate trust accounts; appropriating money; amending
Minnesota Statutes 1986, sections 82.24, by adding a subdivision; and
82.34, subdivisions 6 and 15; Minnesota Statutes 1987 Supplement, section
82.17, subdivision 6; proposing coding for new law in Minnesota Statutes,
chapter 462A.

Senate File No. 1462 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. President:

[ ‘have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
1742, and repassed said bill in accordance with the report of the Committee,
50 adoptcd

S.E No. 1742: A bill for an act relating to agriculture; clarifying a time-
price offer; allowing a preceding former owner to convey the right to receive
an offer to buy or lease previously owned agricultural land; restricting the
sale or inducement of a sale of agricultural land by a preceding former
owner accepting an offer for one year; providing penalties and liability for
damages; restricting the period for a debtor to receive a copy of a for-
bearance policy; amending Minnesota Statutes 1987 Supplement, sections -
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500.24, subdivisions 6 and 7; and 583.24, subdivision 4.
Senate File No. 1742 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
- Returned April 16, 1988 - |

~Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
1871, and repassed said bill in accordance with the report of the Committee,
S0 adopted

S.E No. 1871: A bill for an act re]atmg to family law; prohibiting certain
false allegations of child abuse; regulating child custody hearings; providing
a penalty; amending Minnesota Statutes 1986, section 518.17, by adding
a subdmsmn proposing coding for new law in anesota Statutes chapter
609.

Senate File No. 1871 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned Apri! 16, 1988

Mr. President:

[ have the honor to announce that the House has adoptéd the recom-
mendation and report of the Conference Committee on Senate File No.
2119, and repassed said bill in accordance with the report of the Committee,
so adopted ‘

S.E No. 2119: A bill for an act relating to child abuse reportmg clarifying
the assessment duties of the local welfare agency; providing for the retention
of records in certain circumstances; amending Minnesota Statutes 1986,
section 626.556, subdivisions 5, lOd and by adding subdivisions; and
Minnesota Statutes 1987 Supplement, section 626.556, subdivision 11,

Senate File No. 2119 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. Presi_dent:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
1769, and repassed said bill in accordance with the report of the Committee,
$0 adopted

S.E No. 1769: A bill for an act relating to human rlghts clarifying marital
status discrimination and housing discrimination; enforcing comparable
worth and affirmative action requirements; making procedural and admin-
istrative changes; amending Minnesota Statutes 1986, sections 363.01, by
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adding a subdivision; 363.02, subdivision 2a, and by adding a subdivision;
363.03, subdivision 2; 363.06, subdivision 3; 363.073, subdivisions 1 and
3:363.0%91;363.121; and 363.14, subdivisions 1 and 3; Minnesota Statutes
1987 Supplement, sections 363.06, subdivision 1; and 363.071, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter 363.

Senate File No. 1769 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Repres_entatives .
Returned April 16, 1988 |

M:r. President:

I ‘have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
2323, and repassed said bill in accordance with the report of the Committee,
50 adopted '

S.E No. 2323: A bill for an act relating to financial institutions; autho-
rizing certain investments for banks; amending Minnesota Statutes 1936,
sections 48.152, subdivision 10; 48.24, subdivision 5; and 48.61, by adding
a subdivision.

Senate File No. 2323 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988 |

Mr. President:

I have the honor to announce that the House has adopted the recom-

" mendation and report of the Conference Committee on Senate File No.

2055, and repassed said bill in accordance with the report of the Committee,
so adopted. )

S.E No. 2055: A bill for an act relating to human services; defining
terms; requiring that court receive annual reviews of people with indeter-
~ minate commitments; providing for court-ordered community-based treat-
ment; defining procedures for community-based commitment; requiring
procedures for release before commitment and provisional discharge appro-
priating money; amending Minnesota Statutes 1986, sections 253B.02,
subdivisions 13, 19, and by adding subdivisions; 253B. 03, subdivision 5;
253B.09, subdmsmnl 253B.15, subdivisions 1, 3, 5, 6, 7, and by addmg

a subdivision; and 253B. 16, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986,
section 253B.09, subdivision 4.

Senate File No. 2055 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. President:
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I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
2214, and repassed said bill in accordance with the réport of the Committee,
so adopted.

~ S.E No. 2214: A bill for an act relating to natural resources; authorizing
the commissioner to -sell certain surplas lands to local governments for
local recreation or natural resource purposes; authorizing the commissioner
of natural resources to convey road and flowage easements in certain cir-
cumstances; transferring duties and powers of county auditors and trea-
surers relating to sales of certain classes of state land to the commissioner;
transferring the authority to issue state land patents from the governor to
the commissioner; specifying the amount above appraised value that the
commissioner may pay when acquiring land; authorizing long-term leases
" of state land for certain purposes; modifying certain provisions of land
exchange laws relating to appraisals and fees; implementing exchanges of
- public iand authorized by the constitution; authorizing exchange of school .
trust land located within a state park; appointing an independent trustee
and legal counsel for land exchanges involving school trust land; providing
a procedure for exchange of Class B land with Class A or Class C land;
authorizing governmental units to exchange land in the same manner as
private persons; amending Minnesota Statutes. 1986, sections 84.027, by
adding a subdivision; 84.631; 85.015, subdivision 1; 92.16, subdivision
1;92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342, sub-
division 3, and by adding subdivisions; 94.343, subdivisions 3 and 9;
04.344, subdmsmns 1, 3,7, and 10; 94. 348; Minnesota Statutes 1987
Supplement sections 84. 0272 and 105. 392, subdivision 4; proposing cod-
ing for new law in Minnesota Statutes, chapters 84 and 92; repealing
Minnesota Statutes 1986, section 92.25.

Senate File No. 2214 is herewith returned t(; the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. Pres:dent

1 have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
2226, and repassed said bill in accordance with the report of the Commlttee
so adopted,

S.E No. 2226: A bill for an act relating to state government; amending
certain provisions governing advisory councils, committees, and task forces;
amending Minnesota Statutes 1986, sections 3.922, subdivision 3; 3.9225,
subdivision 1; 3.9226, subdivision 1; 6.65; 15.059, subdivision 5; 79.51,
subdivision 4; 84B.11, subdivision 1; 85A.02, subdivision 4; 115.54; 116C.59,
subdivisions 1, 2, and 4; 116C.839; 121.83; 124.48, subdivision 3; 126.56,
subdivision 5; 128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7;
138.97, subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031,
subdivision 2; 175.008; 182.653, subdivision 4e; 214.141; 248.10, sub-
division 2; 254A.033, subdivision 2; 256C.28, subdivision 2; 299E097;
611A.34, subdivision 1; 611A.71, by adding a subdivision, Minnesota
Statutes 1987 Supplement, sections 15.059, subdivision 6; 16B.20, sub-
division 2; 43A.316, subdivision 4; 115A.12, subdivision 1; 116J.971, by
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adding a subdivision; 120.17, subdivision 1la; 121.934, subdivision {;
123.935, subdivision 7; 126.665; 129C.10, subdivision 3; 136A.02, sub-
division 6; 144.672, subdivision 1; 175.007, subdivision 1; 245.697, sub-
division 1; 245.97, subdivision 6; 246.56, subdivision 2; 256,482, subdivision

1; 256,73, subdivision 7; 256B.064, subdivision la; 256B.27, subdivision

3; 256B.433, subdivisions 1 and 4; 299A.23, subdivision 2; 2991.06, sub-
division 4; repealing Minnesota Statutes 1986, sections 116J.04; 160.80,

subdivision 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987

Supplement, section 115A.12, subdivision 2.

Senate File No. 2226 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No,
1268, and repassed said bill in accordance with the report of the Committee,
so adopted.

S.E No. 1268: A bill for an act relating to energy and economic devel-
opment; providing for the powers and duties of the commissioner of energy
and economic development; clarifying definitions; authorizing certain Indian
tribes to create community energy councils; providing the purpose for which
an appropriation may be spent; amending Minnesota Statutes 1986, sections
1161.09; 116].10; 116J.19, subdivision 6; 116J.36, subdivision 2; 1161381,
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision 1.

Senate File No. 1268 is herewith returned to the Senaie.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 16, 1988

. Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on Senate File No.
1885, and repassed said bill in accordance with the report of the Committee,
S0 adopted.:

S.E No. 1885: A bill for an act relating to commerce; motor fuel fran-
chises; regulating certain building alterations; providing remedies; amend-
ing Minnesota Statutes 1986, section 80C. 146, subdivisions 2 and 3; repealing
Laws 1984, chapter 444, section 4, as amended by Laws 1986 chapter
343, section 1.

Senate File No. 1885 is herewith returned to the Senate.
Edward A. Burdick, Chlef Clerk, House of Representatwes -

Returned April 16 1988
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" Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on House File No.
2031, and repassed said bill in accordance with the report of the Committee,
50 adopted

House File No. 2031 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted Apnl 16, 1988

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2031

A bill for an act relating to waste management; requiring certain buildings
to provide space for recycling; changing the definition of recyclable mate-
rials; specifying the respon51b111t1es of the legislative commission on waste
management; adding containment of hazardous waste as an item for which
the waste management board may make grants; making industrial waste
- facilities eligible for processing facility loans; creating additional loan and

grant programs for waste tire management; bannmg used oil from placement
on the land; removing the county fee cap for waste disposal in the metro-
politan area; adding the chair of the waste management board to the envi-
ronmental quality board; repealing the expiration date of the legislative
commission on waste management; appropriating money; amending Min-
nesota Statutes 1986, sections 16B.24, subdivision 6; 16B.61, by adding
a subdivision; 115A.03, subdivisions 25a and 25b; 115A.14, subdivision
4; 115A.156, subdivision 3; 115A.165; 115A.912; 115A.914; 115A.919;
115B.17, by adding a subdivision; 473.803, subdivision 4; and 609.68;
anesota Statutes 1987 Supplement, sections 115A.156, subdivisions 1
and 2; 115A.162; 115A.48; 115A.916; 115A.95; and 116C.03, subdivision
2, Laws 1980, chapter7564 “article XIL, section 1, ‘subdivision 3, as amended;
Laws 1987, chapters 348, section 51, subdivision 1; and 404, section 24,
“subdivisions 4 and 6; proposing coding for new law in Minnesota Statutes,
chapters 115A and 325E; repealing Minnesota Statutes 1986, sections
115A.14, subdivision 6; and 115A.90, subdivision 4; Minnesota Statutes
1987 Supplement, sections 115A.14, subdlvmon 5; 115A 41;116.55; and
116M. 07 subdivision 14.

April 14, 1988 -

The Honorable Robert Vanasck -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

"We, the undersigned conferees for H. F No. 2031, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.E No. 2031 be
further amended as follows:

Page 2, line 30, delete “is” and insert “be”
Page 3, line 2, delete “12 or less” and insert “less than 12” .
Page 3, line 9, after the period insert “Refuse derived fuel or other
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material that is destroyed by incineration is not a recyclable material.”
Page 3, lines 15 and 16, delete “whick” and insert “that”
‘ _Page 3, line 19, before “The” insert “(a)”
Page 3, line 33, before “The” insert “(b)” ‘
Page 4, line 6, before “The” insert “{c)”
Page 5, line 12, before “The” insert f‘(q)”‘
Page 6, line 3, before “The” insert “(b)”

113

‘Page 7, line 12, strike “, 1986,”; delete the new language and insert.
“of each even-numbered year,”

Page 8, line 18, delete “shall only” and insert “may”
~ Page 8, line 20, before ° if insert “only™

-'P_age 8, line 22, de]ete “such a” and insert “the” and deletc “cost
effective” and insert “cost-effective” : '

Page 8, line 24, delete “[115A._55]” and insert “[11‘5A.97]”

Page 9, line 29, after the périod insert “The program must include
separate testing of. ﬂy ash, botiom ash, and combined ash unless the agency
determines that because of physical constraints at the facility separate
samples of fly ash and bottom ash cannot be reasonably obtained in which
case only combined ash must be tested.” .

Page 11, lme 19, delete everything after may * and insert “recover by
civil action”

Page 11, line 20, delete “recover”

Page 11, line 23, before “The" insert “(a)”

Page 11, line 33, before “The” insert “(b)” 7

Page 12, lines 27 and 28, delete “abatement and permitting;’
Page 13, line 15, before “The” insert “Subdivision 1. [LOANS.]”
Page 13, line 17, before “The” insert “Subd. 2. [GRANTS. ]"
Page 14, delete section 20 and insert: :

“Sec. 20. Minnesota Statutes 1987 Supplement, section llSA 921, is
~ amended to read:

I15A.921 [CITY OR TOWN FEE AUTHORITY.‘]

A city or town may impose a fee, not to exceed 25 35 cents per cubic

. yard of waste, or its equivalent, on operators of facilities for the disposal
of mixed municipal solid waste located within the city or town. The revenue
from the fees must be credited to the city or town general fund and. Revenue
produced by 25 cents of the fee must be used only for purposes of landfill
abatement or for purposes of mitigating and compensating for the local -
risks, costs, and other adverse effects of facilities. Revenue produced by
ten cents of the fee may be used for any general fund purpose. Waste
residue from energy and resource recovery facilities at which solid waste
is processed for the purpose of extracting, reducing, converting to energy,
or otherwise separating and preparing solid waste for reuse shall be exempt
from one-half the amount of the fee imposed by a city or town under this
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section if there is at least an 85 percent volume reduction in the solid waste
processed. Before any fee is reduced, the verification procedures of section
473.843, subdivision 1, paragraph (¢), must be followed and submitted to
the appropriate city or town. -

Sec. 21. [115A.936] [LAND DISPOSAL OF YARD WASTE.}

(a) Except as authorized by the agency, in the metropolitan area after
January 1, 1990, and outside the metropolitan area after January 1, 1992,
a person.may not dispose of vard waste:

(1} in mixed municipal solid waste;
(2} ina disposalfaaiiry or

(3)in a resource recovery facility except for the purposes of compostmg
or co- Compostmg

(b) Yard waste subject to this subdivision is garden wastes, Ieaves, lawn
cuttings, weeds, and prunings.

Sec. 22, {115A.98) [WASTE DISPOSAL. FEE REGULATION.] -

Subdivision !. [FEE REGULATION.] The legisiature finds that the lim-
- ited number of solid waste disposal facilities in the merropolitan area has
created a condition that could allow operators to charge unjust and unrea-
sonable rates. The legislature finds that until sufficient alternatives. to
landfill disposal become available, the disposal of solid waste is necessary
for the health and general welfare of the citizens of this state. Therefore,
to ensure just and reasonable fees for the disposal of solid waste, ash, and
construction debris in the metropolitan area and a reasonable rate of return
to owners and operators of disposal facilities while achieving environ-
mental requirements and other community standards ar the facilities, dis-
- posal fee structures of disposal facilities that accepr solid waste, ash or
construction debris will be publicly regulated.

Subd. 2. [DISPOSAL FEE DISCLOSURE.] By July ! ofe_ach year, each
permittee of a disposal facility that accepts solid waste, ash, or construc-
tion debris in the metropolitan area shall file with the agency the disposal
fees of that facility, including any proposed changes in those fees. The
permittee of afacility must alsofile all necessary documentation to support
the amounts of the fees charged, the costs of operation, and the necessity
of fee increases to reflect cost increases. Until June 1, 1989, disposal fees
in the metropolitan area may not be increased except to reflect documented
increases in the costs of operation of the disposal facility. The agency may
suspend the operation of a disposal facility whose permittee fails to file
the information required in this subdivision or files inadequate information
to support fee increases based on increased costs until such time as the
permittee files adequate information.

Subd. 3. [COMMISSION RECOMMENDATION.] The legislative com-
mission on waste management, in cooperation with the agency, the board,
the public utilities commission, other state agencies, and interested parties
shall study current fee structures at disposal facilities in the state for the
purpose of recommending to the legisiature a regulatory program to ensure
just and reasonable disposal fees. The recommendation must include iden-
tification of an appropriate entity to impose fee regulation, a structure for
fee regulation, standards to be used in reguiaring fees, and procedures to
be followed to regulate fees. The commission’s recommendanon must be
finalized no later than December 31, 1988.
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Subd. 4. |EFFECT ON SURCHARGES.] This section does not-affect
the amount of any city, county or state surcharges on disposal fees.”

Page 14, line 29, delete “of the agency™ and after “may” insert a comma
and after “request” insert a comma :

' Page 14, line 30, delete “any”
Page 14, line 34, delete “Agency”
Page 15, after line 6, insert:

“Sec. 24. [116.074] [NOTICE OF PERMIT CONDITIONS TO LOCAL
GOVERNMENTS.]

Before the agency grants a permit for a solid waste facility, allows a
significant alteration of permit conditions or facility operation, or allows
the change of a facility permittee, the commissioner must notify the county
and town where the facility is located, contiguous counties and towns, and
all home rule charter and statutory cities within the contiguous townships.
If a local government unit requests a public meeting within 30 days after
being notified, the agency must hold at least one public meeting in the
area near the facility before granting the permit, allowing the alterations
in the permit conditions or facility operation, or allowing the change of

“the facility permittee.” ) . ‘

Page 15, after line 20, insert: _ _
“Sec. 26. [325E.042] [PROHIBITING SALE OF CERTAIN PLASTICS.]
Subdivision 1. [PLASTIC CAN.] (a) A person may not sell, offer for

sale, or give to consumers in this state a beverage packaged in a plastic
can.

{b) A plastic can subject to this subdivision is a single serving beverage
container composed of plastic and metal excluding the closure mechanism.

Subd. 2. [INONDEGRADABLE PLASTIC.] A person may not sell, offer
for sale, or give to consumers beverages or motor oil containers held
together by nondegradable plastic material. ‘

Subd. 3. [PENALTY.] A person who violates subdivision I or 2 is guilty
of a misdemeanor.” ' '

.Page 16, line 14, before “Any” insert “After being notified that a plastic
" container does not comply with the rules under subdivision 2,"

Page 16, line 16, delete the period and insert “and”
Page 16, delete line 17

. Page 16, line 18, delete everything before “may”
Page 16, line 20, delete “(c)” and insert “(b)”
Page 16, after line 30, insert:

,' “Sec. 29. Minnesota Statutes 1986, section 473.149, subdivision 2b, is
amended to read: ‘

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL SITES.] By
September 1, 1983, the council shall adopt by resolution an inventory of
eligible solid waste disposal sites and buffer areas within the metropolitan
area. The council’s inventory shall be composed of the sites and buffer
areas proposed by the counties and reviewed and approved by the council
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pursuant to section 473,803, subdivision la. If a county does not have an
approved inventory of the required number of sites by June 1, 1983, the
council shall begin investigations and public hearings in order to adopt the
required inventory for the county by September 1, 1983. The council’s
inventory shall satisfy all requirements and standards described in section
473.803, subdivision 1a, for sites and buffer areas proposed by counties.
For sites and buffer areas included in the council’s inventory, the devel-
opment limitation imposed under section 473.806, subdivision 1, shall
extend until 90 days following the selection of sites pursuant to section
473.833, subdivision 3. Upon the request of a county, the council may
remove from the inventory property that is within the boundaries of the
fill partion of a currently or previously permitted solid waste disposal
facility, if the removal of the property does not reduce the size of the
affected site below the 80 acre minimum area required in section 473.803,
subdivision la.”

Page 17, after line 12, insert:
* “Sec. 31. Minnesota Statutes 1986, section 473.806, is amended to read:

473.806 [INVENTORY OF DISPOSAL SITES; DEVELOPMENT
LIMITATIONS. | ‘ ‘ —

Subdivision 1. [COUNCIL APPROVAL REQUIRED.] In order to permit
the.comparative evaluation of sites and the participation of affected local-
ities in decisions about the use of sites, a metropolitan development lim-
itation is hereby imposed as provided in this subdivision on development
within the area of each site and buffer area proposed by a county pursuant
to section 473.803, subdivision 1a, pending the council’s adoption of an
inventory pursuant to section 473.149, subdivision 2b. For sites and buffer
areas included in the council’s inventory, the limitation shall extend until
90 days following the selection of sites pursuant to section 473.833, sub-
division 3, except that the council may at any time, with the approval of
the county in which the site is located, abrogate the application of the
limitation to a specific git¢ or sites or buffer areas. No development shall
be allowed to occur within the area of a site or buffer area during the period
of the metropolitan development limitation without the approval of the
council. No county, city, or town land use control shall permit development
which has not been approved by the council, nor shall any county, city, or
town sanction or approve any subdivision, permit, license, or other autho-
rization which would allow development to occur which has not been
_ approved by the council. The council shall not approve actions which would
jeopardize the availability of a site for use as a solid waste facility. The
.council may establish guidelines for reviewing requests for approval under
this subdivision. Requests for approval shall be submitted in writing to the
chair of the council and must include a development schedule and any
information required by the council to demonstrate that the proposed devel-
opment is feasible and economically viable pursuant to guidelines adopted
by the council. Requests for approval shall be deemed to be approved by
the council unless the chair otherwise notifies the submitter in writing
within 15 days. o '

Subd. 2. [ACQUISITION OF TEMPORARY DEVELOPMENT RIGHTS.]
If pursuant to subdivision ! the council refuses to approve development
which is permitted by local development plans, land use classification, and

zoning and other official controls applying to the property on February 1,
1983, the landowner may elect to have the county purchase temporary
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development rights to the property for the period extending from the date
when the council approved the site which affects the property for inclusion
in the metropolitan inventory of sites until December 31, 1987 1992. The
election must be made within 30 days-of the council’s decision to:refuse

. to approve development. The council shall provide funds, from the proceeds
of the bonds issued pursuant to section 473.831, for the county to purchase
the temporary development rights. The landowner’s compensation shall be
determined by the agreement of the owner, the county, and the council. If
the parties cannot agree within 60 days of the owner’s election; the county
shall acquire the temporary development rights through eminent. domain
proceedings, and the landowner’s compensation shall be the fair market
value of the temporary development rights. A landewner. who elects under
this section to have the county purchase temporary development rights to
the landowner’s property is entitied to prompt action by the county. If the
landowner brings a successful action to compel the county to initiate emi-
nent domain proceedings, the landowner is entitled to petition the court
for reimbursement of reasonable costs and expenses, including reasonable -
attorney, appraisal, and engineering fees that were actually incurred in
bringing the action. ' .

Sec, 32. Minnesota Statutes 1986, section 473.840, subdivision 2, is
amended to read: ‘

Subd. 2. [DEFINITIONS.] (a) “Qualifying property” is a parcel of real
property any part of which is located within the site or buffer area of a
candidate site under section 473.153, or a site included in the metropolitan
inventory adopted under section 473.149, subdivision 2b, for the purposes
of environmental reéview under section 473.833, subdivision 2a.

(b) An “eligible owner” is a person who: (1) owns the entire parcel of
qualifying property; (2) owned the entire parcel of property at the time the
site was selected as a candidate site or included in the metropolitan inven-
tory; and (3) since the site was seleeted of included in the inventory; has
for at least six months offered to sell the entire pareel on the open market
through a leensed real estate agent; and &4 has not previously entered a
contract under subdivision 4 for the sale of any or all of the parcel.

Sec. 33. Minnesota Statutes 1986, section 473.840, subdivision 4, is
amended to read: S -

Subd. 4. [CONTRACT; TERMS AND REQUIREMENTS.] The council
and the county or commission shall enter a contract as provided in this
subdivision with an eligible owner of qualifying property who requests the
council and the county or commission to enter the contract as provided in
subdivision 3. The council and the county or commission have 90 days to
act on a request submitted under subdivision 3. The contract must include
at least the following terms:

(a) The owner must offer to sell the entire parcel of property on the open
market through a licensed real estate agent approved by the council for at
least a six-month period beginning within one month after the appraised
market value of the property is determined as provided in paragraph (b).
The offer to sell must be made at no more than the appraised market value,

(b) The appraised market value of the property must be determined by
an appraiser selected by the council. If the owner disagrees with the appraisal
the owner shall select an appraiser to make a second appraisal. If a second
appraisal is made, the council and the owner may agree on an appraised
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market value equal to either the first or second appraisal or any amount
between those appraisals. If the council and owner do not agree on an
appraised market -value the two appraisers shall select a third appraiser,
and the appraised market value must be determined by a majority of the
three appraisers. Appraisers must be selected from the approved list of real
property appraisers of the state commissioner of administration. Appraisers
shall take an oath that they have no interest in any of the property to be
appraised or in the purchase thereof. Each party shall pay the cost of the
appraiser selected by that party and shall share equally in the cost of a
third appraiser selected under this paragraph. The appraised market value
of the property may not be increased or decreased by reason of i 1ts selection
as a candidate or inventoried site or buffer area.

(c) The county or commission must purchase the entire parcel of property
at the appraised market value determined under paragraph (b) if: (1) the
council determines, based upon affidavits provided by the owner and the
real estate agent and other evidence the council may require, that the owner
has made a good faith effort to sell the property as provided in paragraph
(a) and has been unable to sell the property at the appraised market value;
(2) the councH determines that the owner will be subjeect to undue
as & result of failure to sell: (3) the county or commission determines that
the owner has marketable title to the property and that the owner has cured
any defects in the title within a reasonable time as specificd in the contract;
and €4} (3) the owner conveys the property by warranty deed in a form
acceptable to the county or commission.

(d) The owner may not assign or transfer any rights under the contract
to another persen.

(e) The contract expires and the obligations of the parties under the
contract cease when the property is sold or is either selected or eliminated
from consideration by a final decision of the council under section 473.153,
subdivision 6, or by a final decision of the county site selection authomy
or council under section 473. 833, subdivision 3.

(f) The council and the commission or county may require other terms
of contract that are consistent with the purposes of this section and nec-
gssary to protect the interests of the parties.

Sec. 34. Minnesota Statutes 1986, section 473.845, subdlvrswn 3,
amended to read:

Subd. 3. [CLOSURE AND RPOSTCLOSURE; RESRONSE PAYMENTS
EXPENDITURES FROM THE FUND.] Money in the fund may only be
appropriated to the agency for expenditure for:

(1) reasonable and necessary expenses for closure and postclosure care
of a mixed municipal solid waste disposal facility in the metropolitan area
for a 20-year period after closure, if the agency determines that the operator
or owner will not take the necessary actions requested by the agency for
closure and postclosure in the manner and within the time requested; ef

{2) reasonable and necessary response-and postclosure costs at a mixed
municipal solid waste disposal facility in the metropolitan area that has
been closed for 20 years in compliance with the closure and postclosure
rules of the agency; or :

{3) reasonable and necessary response costs resulting from county actions
required under section 473.833, subdivision 2a, when those actions are
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done under the supervision of the agency.

~ Sec. 35. Minnesota Statutes 1986, section 477A.012, subdivision 2, is
amended to read:

Subd. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] (a) Each
county that becomes eligible to negotiate a contract with the waste man-
agement board pursuant to section 115A.191 shall be entitled to receive
$4-0600 36,000 per month in additional local government aids, for each full
calendar month that it is eligible. If the state's liability under this clause
exceeds $40,000 in any month, the commissioner shall proportlonately
reduce the entitlements of each eligible county.

(b) Any county government that has executed a contract with the board
pursuant to section 115A.191 shall raceive an amount as provided under a
schedule set forth in the contract not to exceed $150,000 per year in addi-
tional local government aids, for a period of not more than two years
following the execution of the contract. The sum of the state’s obligations.
under this clause may not exceed $600,000 in any fiscal year. ‘

(c) Aid distributions under thi$ subdivision are in addition to any dis-
‘tributions to which a county is entitled pursuant to subdivision 1, and must
not be deducted in the computation of levy limits. When an aid payment
is made pursuant to section 477A.015, the commissioner shall distribute
to each eligible county the full entitlement due under clause (a) for the
county’s period of eligibility that was not paid in a previous distribution.
When an aid payment is mede pursdunt to seetion 477A-6+5; The com-
missioner shall distribute the amounts due under clause (b} to each county
that has executed a contract the full ameount due under elause (b} in accor-
dance with the terms of the contract. In no case may any additional aid
amounts due under this subdivision be paid prior to July 1, 1987."

Pagékl'.’, after line 22, insert:
“Sec. 37. [PENNINGTON COUNTY SOLID WASTE LOAN FORGIVEN. ]

Notwithstanding Minnesota Statutes, section 1 15A.54, subdivision 3, the
awarding resolution, or the agreement between Pennington county and the
state acting though the waste management board, Pennington county need
not repay the outsianding balance of the loan made to it under Minnesota
Statutes, section 115A.54, subdivision 2. The other obligations of Pen-
nington county under the loan agreement remain in effect.

Sec. 38.. [REPORT]

As part of the report required in 1988 by Minnesota Statutes 1987 Sup-
plement, section 473.149, subdivision 6, the council shall estimate the
disposal capacity available in the metropolitan area for mixed municipal

" solid waste and incinerator ash and shall describe the abatement imple-
mentation strategies and actions that would be necessary to make that
capacity last until the years 2000, 2005, and 2010.” ‘

Page 19, line 31, delete “this paragraph™ and insert “pa}agraph (f)
Page 20, delete section 31 and insert: ' B
“Sec. 43. [APPROPRIATION; COMPLEMENT.]

Subdivision I. [WASTE MANAGEMENT BOARD.] $821,300 is appro-
priated from the motor vehicle transfer fund to the waste management
board for the waste tire management programs and waste oil loans and
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grants and market feasibility studies.
" This appropriation is available until expended. .
. The complement of the board is increased by six positions.

Subd. 2. [POLLUTION CONTROL AGENCY.] $238,500 is appropriated
to the pollution control agency from the environmental response, compen-
sation, and compliance fund for the purposes of section 23 to be available
until June 30, 1989. This appropriation must be returned to the fund
through the cost recovery system under section 23.

The complement of the agency is increased by six positions, two of which
are full-time temporary in the unclassified service, to develop an automated
data base. When the data base is operational, the unclassified positions
terminate and the approved complement of the agency is reduced accordingly.”

tIR1

Page 21, lines 4 and 5, delete “and “waste management boar

LR}

Page 21, lines 5 and 6, delete “and subsequent editions of the statutes

Page 21, line 8, delete “21, 28, 29, and 31" and insert “22, 23 29, 31
to 34, 37, 40 41, and 437

Page 21, line 9, after the period insert “Section 26, subd:v:smn 2,
effective July I, 1989. Section 28 is effective April 1, 1989. Section 35 is
effective July I, 1988 -

Renumber the sections in sequence
Delete the title and insert:

“A bill for an act relating to waste management; requiring certain build-
ings to provide space for recycling; changing the definition of recyclable
materials; specifying the responsibilities of the legislative commission on
waste management; adding containment of hazardous waste as an item for
which the waste management board may make grants; making industrial
waste facilities eligible for processing facility loans; creating additional
loan and grant programs for waste tire management; banning used oil from
placement on the land; removing the county fee cap for waste disposal in
the metropolitan area; increasing city and town fee authority; banning yard
waste from landfills; establishing a study recommending a system to reg-
ulate solid waste disposal fees; authorizing the pollution control agency to
recover certain costs; requiring notice to local governments of changes in
solid waste disposal permits; adding the chair of the waste management
board to the environmental quality board; banning the use of certain plas-
tics; requiring labeling of plastic containers; making changes to the met-
ropolitan landfill siting process; forgiving a solid waste loan to Pennington
County; repealing the expiration date of the legislative commission on waste
management; appropriating money; amending Minnesota Statutes 1986,
sections 16B.24, subdivision 6; 16B.61, by adding a subdivision; 115A.03,
subdivisions 25a and 25b; 115A.14, subdivision 4; 1 15A.156, subdivision
3; 115A.165; 115A.912; 115A.914; 115A.919; 115B.17, by addmg a sub-
dmswn 473.149, subdmsmn 2b; 473.803, subd1v1sxon4 473, 806, 473.840,
subdivisions 2 and 4; 473.845, subdivision 3; 477A. 012 subdivision 2;
and 609.68; Minnesota Statutes 1987 Supplement, sections 115A.156, sub-
divisions } and 2; 115A.162; 115A.48; 115A.916; 115A.921; and 116C.03,
subdivision 2; Laws 1980, chapter 564, article XII, section 1, subdivision
3, as amended; Laws 1987, chapters 348, section 51, subdivision 1, and
404, section 24, subdivisions 4 and 6; proposing coding for new law in
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Minnesota Statutes, chapters 115A; 116; and 325E; repealing Minnesota
Statutes 1986, sections 115A.14, subdivision 6; and 115A.90, subdivision
_ 4; Minnesota Statutes 1987 Supplement, sections 115A.14, subdivision 5;
. 115A.41; 116.55; and 116M.07, subdivision 14.” :

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Darby Nelson, Dee Long, Bob Anderson,
Ernest A. Larsen, Jean D. Wagenius

Senate Conferees: (Signed) Gene Merfiam, Gary W. Laidig, William P
Luther, James C. Pehler, John I. Marty ’

_ Mr. Merriam moved that the foregoing recommendations and Conference
Committee Report on H.F No. 2031 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.E No. 2031 was read the third time, as amended by the Conference
Committee, and placed on its repassage. ‘

The question was taken on the repassage of the bill, as amended by the
Conference Committee. .

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Jude Metzen Ramstad
Anderson Davis Knaak Moe, D.M. Reichgott
Beckman Decker Laidig . Moe, RD. Renneke
Belanger DeCramer Langseth Morse Solon
Bensen Diessner Lantry Novak Spear
Berg Frank Larson Olson Storm
Bernhagen Frederick Lessard Pehler Stumpf
Bertram Frederickson, D.J. Luther Peterson, D.C, Vickerman
Brandi Frederickson, D.R. Marty Peterson, R.W.

Brataas Freeman McQuaid Piper

Chmielewski Gustafson Mehrkens Pogemiller

Cohen Hughes Merriam Purfeerst

So the bill, as amended .by the Conference Committee, was repassed and
its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President: )

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on House File No.
2596, and repassed said bill in accordance with the report of the Committee,
so adopted.

House File No. 2596 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 16, 1988

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2596

Abill for an act relating to metropolitan government; creating a legislative
task force to monitor performance of metropolitan agencies in complying
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w1th certain laws; prescribing the contents of affirmative actlon plans for

metropolitan agencies and a process for approval and reporting of those
- plans; requiring purchases from businesses owned by socially or econom-
ically disadvantaged persons; amending Minnesota Statutes 1986, sections
473.141, subdivision 9; and 473.406, subdivisions 2, 5, 6, and 7; proposing
codmg for new law in Minnesota Statutes, chapters 3 and 473, :

April 14, 1988 *

The Honorable Robert Vanasek )
Speaker of the House of Representatives -

The Honorable Jerome M. Hughes
‘President of the Senate

We, the undersigned conferees for H.E No. 2596, report that we have
agreed upon the items in dispute and recommend as follows:

" That the Senate recede from its amendment and that H E No 2596. be.
further amended as follows;

Delete everythmg after the enactmg clause and insert:

_“Section 1. Minnesota Statutes 1986, 'section 473, 141, subdmsmn 9,
is amended to read:

Subd. 9. [PERSONNEL CODE; MERIT SYSTEM.] (a) The council shal]
by resolution adopt guidelines for a personnel code relating to the employees
of the commissions, except that nothing in Laws 1974, Chapter 422 shall
impair the rights of any commission or employee under sections 473,405
and 473.415. After adoption of the guidelines, each commission shall by
resolution adopt a personnel code in general conformance therewith. The
code shall include a job classification plan, procedures for employment and
promotion of personnel based on merit, procedures for the demotion, sus-
pension or discharge of employees, procedures for hearing grievances,
procedures for salary administration, and such other provisions as the coun-
cil deems appropriate. In addition, the code shall provide for the devel-
opment by each commission of affirmative action plans, whieh shall be
submitted for approval to the appropriate ageney or office of the state- The
plﬁnsshallmeludeayeaﬂypfegressfepeﬁtetheageﬂeyefeﬁﬂeeas
- provided in section 3. The chicf administrator of each commission shall

administer the code, and no commission shall take any actlon inconsistent

with the persennel code. . :

(b) All employees of the commission except those expressly designated
for the unclassified service; shall serve in the classified service. The unclas-
sified service shall include: members of the commission, the chief admin-
istrator of the commission, all officers of the commission, any employee
of the commission who is determined by the commission to have a con-
fidential relationship to the commission or the council; and any employee
of the commission expressly exempted from the cla531fied service by law.
Each code shall also include procedures for open competitive examinations
to test the relative skill or ability of all applicants for positions in the
classified service. Such examinations may consist of written or oral tests
of the subJectlve or objective type, physical tests, and pracncal ‘or dem-
onstration tests for the evaluation of past training and experience. Oral

- tests may be used to test the applicant’s knowledge of the position applied -
. for or personal fitness for the position. Where there is more than one
-applicant for a position, each code shall provide for the-employment of one
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' of the three applicants best qualified for it. -

(¢) When a commission employee has been demoted, suspended or dis-
- missed by the chief administrator, the employee may, within 30 days after
such action becomes effective, file with the commission a written request
for a hearing showing the position from which the employee was dismissed,
the date of dismissal, and the reason for requesting the hearing, full name
and present mailing address. Upon receipt of a request for a hearing the
commission shall appoint three of its members to act as an appeal com-
mittee and preside at a hearing on the action of the administrator. The
hearing shall be held within 30 days after the request is received by the
commission, upon written notice mailed or delivered to the employee at
the employee’s present mailing address, not less than seven days before the
hearing. The appeal committee shall approve or disapprove the action of
the administrator, and in the case of approval the action of the administrator
shall be final. In the case of disapproval the appeal committee may reinstate
the employee under such conditions as it deems proper, and may order the
- payment to the employee of compensation lost as a result of the demotion,
suspension or dismissal.

Sec. 2. [473.142] [SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED BUSINESSES.]

{a) The metropolitan council and agencies specified in section 3, sub-
division 1, shall attempt ro award at least nine percent of the value of all
procurement, other than contracts under clause (c), to businesses owned
and operated by socia[ly or economically disadvantaged persons. For pur-
poses of this section, “socially or economically disadvantaged person’
means a person who has been deprived of the opportunity to develop and
maintain a competitive position in the economty because of social or eco-
nomic conditions. This disadvantage may arise from cultural, social or
economic circumstances, background, or other similar cause. It includes
racial minorities, women, persons with a disability as defined in section
363.01, subdivision 25, sheltered workshops, and work activity programs.
To the extent practicable, the council and agencies shall attempt to meet
this goal through procurement from businesses with their principal place
of business in Minnesota. In furtherance of this goal, the council or an
agency shall set aside a percentage of all procurements for bidding only
by these businesses. The council or an agency may also award a five percent
preference to these businesses in the amount bid on selected procurements.

(b) The council and each agency specified in section 3, subdivision 1,
as a condition of awarding procurements for construction, consultant,
professional, or technical service contracts in excess of $200,000, shall
attempt to assure that at least ten percent of the contract award to a prime
contractor be subcontracted to a business owned and operated by a socially
" or economically disadvantaged person, or that at least ten percent of the
“contract award be expended in purchasing materials or supplies from this
type of business. This paragraph does not apply if the council or agency
determines that there is no business owned and operated by a socially or
economically disadvantaged person able to perform the subcontract or
provide the supplies, or if the prime contractor is a business owned and
operated by a socially or economically disadvantaged person. Subcon-
tracting or purchasing of supplies under this subdivision is not included
in determining achievement of goals under paragraph (a) or (¢).

{c) The council and each agency specified in section 3, subdivision 1,
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shall attempt to award at least six percent of the value of all procurements
Sor consultant services or professional or technical services to businesses
owned and operated by socially or economically disadvantaged persons.

- (d) In implementing paragraphs (a) and (c), the council and each agency -
-specified in section 3, subdivision 1, shall attempt 10 purchase a variety
of goods and services from different businesses owned and operated by
socially or economically disadvantaged persons. .

(e) The council and each agency may adopt rules to'implemeﬁt this
section. ’ .

. (f) This section does not apply ro procurement financed in whole or in
part with federal funds if the procurement is subject to federal disadvan-
taged, minority or women business enterprise regulations. The council and
each agency shall report annually to the legislature on compliance with
this subdivision. The reports must include the information specified in
section 16B.21 that pertains to purchasing from businesses owned by socially
or economically disadvantaged persons. ' ,

Sec. 3. [473.143] [AFFIRMATIVE ACTION PLANS.]

Subdivision 1. [APPLICATION.] For purposes of this section, “'agency”
means a metropolitan agency as defined in section 473.121, except the
metropolitan parks and open space commission. Agency also means the
metropolitan mosquito control commission. For purposes of this section,
“commissioner” means the commissioner of the state department of employee
relations. v '

Subd. 2. [DEVELOPMENT AND CONTENTS.] The council and each
agency shall develop an affirmative action plan and submit its plan to the
commissioner for approval. The commissioner may not approve a plan
unless the commissioner determines that it will be effective in assuring-
that employment positions are equally accessible to all qualified persons,
in eliminating the underutilization of qualified members of protected groups,
in providing a supportive work environment to all employees, regardless
of race, religion, sex, national origin, or disability, and in dealing with
discrimination complaints. For purposes of this section, “protected group”
has the meaning given it in section 43A.02, subdivision 33. A plan must
contain at least the elements required in this subdivision. .

(a) It must identify protected groups that are underrepresented in the
council’s or agency’s work force. ) '

{b) It must designate a person responsible for directing and implementing
the affirmative action program and assign the specific responsibilities and
duties of that person. The person responsible for implementing the program
shall report directly to the council’s or agency’s chief operating officer
regarding the person’s affirmative action duties. The person responsible
Jor the affirmative action program shall review examination and other
selection criteria to assure compliance with law. This person shall be
involved in the filling of all vacancies in the council or agency work force,
fo the extent necessary to facilitate attainment of affirmative action goals.

(c) It must describe the methods by which the plan will be communicated
to employees and to other persons. ‘ .

(d) It must describe methods for recruiting members of protected groups.
' These methods may include internship programs, cooperation with union
apprenticeship programs, and other steps necessary to éxpand the number
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of protected group members in applicant pools.

~ (e) It must describe internal procedures in accordance with this para-.
- graph for processing complaints of alleged discrimination from job appli-.
© cants and employees. The procedures must provide for an initial determination
of whether the complaint is properly a discrimination complaint subject
to the procedure under the affirmative action plan. Complaints filed under
the discrimination procedures that allege reprisals against an employee
for opposing a forbidden practice or for filing a charge, testifying, or
participating in an investigation, proceeding, or hearing relating 1o a
forbidden practice are appealable to the chief operating officer of the
council or agency. Procedures under this paragraph must be distinct from
any procedures available under a union contract or personnel policy for
nondiscrimination complaints. Use of procedures developed under this
“paragraph is not a prerequisite to filing charges with a governmental
enforcement agency, nor does it limit a person’s right to file these charges.

(f) It must set goals and timetables to eliminate underutilization of
members of each protected group in the council or agency work force.

(g) It must prowde a plan for retaining and promoting protected group
members in the council or agency work force. This plan should encoirage
training opportunities for protected group members, to the extent necessary
to eliminate underutilization in specific parts of the work force.

(k) It must describe methods of auditing, evaluating, and reporting

. program success, including a procedure that requires a preemployment

review of all hiring decisions for occupational groups w:th unmet affir-
mative action goals.

(i)} It must provide for training of manager'nem and superwsory personnel
in implementation of the plan and in dealing with alleged acts of dzscnm-
ination in the workplace

(j} It must provide for periodic surveying of the council or agency work
force to determine employee attitudes toward implementation of the plan,

(k) It must provide for creation of an employee committee 1o advise on
implementation of the plan and on any changes needed in the pian.

Subd. 3. [HARASSMENT.) The council and each agency shall adopt
written policies forbidding harassment based on sex, disability, or race in
their workplaces ahd establishing implementation plans and grievance
procedures to deal with complamts of harassment based on sex, disability,
or race.

- Subd. 4. [PERFORMANCE‘EVALUATION'] The evaluation of the per-
formance of each supervisory and managerial employee of the council and
- the agencies must include evaluation of the person's performance in imple-
menting the council’s or agency’s affirmative action plan and in preventing
forbidden discrimination in the workplace.

Subd. 5. [REPORT.]1 By March I each year, the commissioner shall report
to the legislature on affirmative action progress of the council and of each
agency. The report must include: :

(1) an audit of the record of the council and each agency to determme
compliance with affirmative action goals and to evaluate overall progress
in attainment of overall affirmative actions objecttves ‘

(2) if the council or any agency has fatled 10 make sat:sfacmry progress
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toward its affirmative action goals, a list of unmer goals and an analysis
of why the failure occurred; :

(3) a summary of all personnel actions taken by the council and each
agency during the past calendar year, categorized by occupational group,
protected group status, and full-time, part-time, temporary, and seasonal
status; and - ' : '

(4) a summary of discrimination complaints and lawsuits against the
council and each agency filed or resolved during the past calendar year,
including the basis for the complaints and lawsuits.

For purposes of this subdivision, “personnel action” means a new hire,
promotion, transfer, demotion, layoff, recall from layoff, suspension with
or without pay, letter of reprimand, involuntary termination, other dis-
ciplinary action, and voluntary termination.

The council and each agency shall report 10 the commissioner all infor-
mation that the commissioner requests to make the report required by this
subdivision. In providing this information, the council and agencies are
not required to reveal information that is not public data under chapter
13,

The council and each agency shall submit these reports at the time and -
in the manner requested by the commissioner. The commissioner shall
report o the legislature on the failure of the council or an agency to file
the required report in a timely manner.

Subd. 6. [COORDINATION.] The commissioner or a designee shall meet
with affirmative action officers of the council and all of the agencies to
share successful techniques and foster innovative means to implement affir-
mative action plans and eliminate discrimination in the workplace.

Subd. 7. [COORDINATION WITH LEGISLATURE.} The council and
each agency shall facilitate legislative oversight of equal opportunity prac-
tices by providing the legislature access, including access to computerized
records if compatible sysiems exist, to public data maintained by the agency.
The council and agencies must not provide access to information that is
not public data as defined in section 13.02, subdivision 8a. '

Sec. 4. [473.144]) [CERTIFICATES OF COMPLIANCE FOR
CONTRACTS.] '

Neither the council nor an agency listed in section 3, subdivision 1, may
accept any bid or proposal for a contract or execute a contract for goods
or services in excess of $50,000 with any business-having more than 20
full-time employees in Minnesota at any time during the previous 12 months,
unless the business has an affirmative action plan for the employment of
minority persons, women, and the disabled that has been approved by the
commissioner of human rights. Receipt of a certificate of compliance from -
the commissioner of human rights signifies that a business has an approved
affirmative action plan. A certificate is valid for two years. Section 363.073
governs revocation of certificates. The rules adopted by the commissioner
of human rights under section 363.074 apply to this section.

Sec. 5. Minnesota Statutes 1986, section 473.406, subdivision 2, is
amended to read: . o

Subd. 2. [SET-ASIDES.] The metropolitan transit commission may; of
a fiscal yesr basis; desiznate and set aside for awarding te shall comply
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with the requirements of section 2 relating to procurement from business
entities controlled by socially or economically disadvantaged persons oF
handicapped persons; or for awarding to business entities which guarantee
the use of subeentractors contrelled by socially or economically disadvan-
taged persens or handicapped persens; approximately ) . {

value of its anticipated total procurement of goods and serviees; ineluding
construeton. The failure of the commission to set aside particular pro-
curements shall not be deemed to prohibit or discourage business entities
controlled by socially or economically disadvantaged persons or handi-
capped persons from seeking the procurement award through the normal
solicitation and bidding processes. - :

Sec. 6. Minnesota Statutes 1986, section 473.406, subdivision 5, is
amended to read: .

Subd. 5. [RECOURSE TO OTHER BUSINESSES.] If this section dees
and section 2 do not operate to extend a contract award to a business entit
controlled by socially or economically disadvantaged persons er hand
capped persons, the award shall be placed pursuant to the normal solici-
tation and award procedures set forth in section 471.345. :

Sec. 7. Minnesota Statutes 1986, section 473.406, subdivision 6, is
amended to read: :

Subd. 6. [RULES.] The commission shall promulgate by rule standards
and procedures for certifying that business entities eligible to participate
in the set-aside program autherized in required by this section and section
2 are controlled by socially or economically disadvantaged persons e

i persons. The commission shall promulgate other rules as may
be necessary or advisable to carry out the provisions of this section and
section 2.

Sec. 8. Minnesota Statutes 1986, section 473.406, subdivision 7, is
amended to read: :

Subd. 7. [OTHER LAWS SUPERSEDED.] In the event of conflict with
other laws or rules, the provisions of this section and section 2 and rules
promulgated pursuant to # them shall govern.

Sec. 9. [DEADLINE.]

By January 1, 1989, the metropolitan council and each agency listed
in section 3, subdivision I, must have an affirmative action plan and anti-
harassment policies that meet the requirements of section 3.

Sec. 10. [AUTHORITY]

- If a joint House-Senate committee or subcommittee is appointed to study
and monitor equal opportunity activities of metropolitan agencies, the
group has the powers granted to legislative committees under sectio
3.153. '

Sec. 11. [EFFECTIVE DATE.]

Sections I 10 9 apply in the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington. Sections 2, 4, 5, and 6 are effective Jan-
uary 1, 1989, and apply only to contracts for which notice of invitation
to bid or requests for proposals are issued after the effective date of the
section.”

Amend the title as follows:;
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Page 1, line 2, delete “creating a”
Page 1, delete lines 3 and 4

Page 1, line 9, after the semicolon, insert “requiring certain contractors
to have affirmative action plans;”

We request adoption of this report and répassage of the bill.

House Conferees: (Signed) Peter McLaughlm Richard Jefferson, Sldney
J. Pauly

Senate Conferees: (Signed) John J. Marty, Donald M. Moe, Glen Taylor

Mr. Marty moved that the foregoing recommendations and Conference
Committee Report on H.E No. 2596 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.E No. 2596 was read-the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Commitiee.

The roll was called,- and there were yeas 34 and nays 0, as follows:
" Those who voted in the affirmative were: '

Adkins Cohen . Hughes Mehrkens Piper )
Anderson Dah] Jude Merriam Pogemiller
Beckman Davis Knaak Metzen Purfeerst
Belanger Decker Laidig Moe, D.M. Ramstad
Benson DeCramer Langseth Moe, R.D. Reichgott
Berg Diessner Lantry Morse . Renneke
Bernhagen Frank Larson Novak Spear
Bertram Frederickson, D.J. Lessard Olson Storm
Brandl Frederickson, D.R. Luther Pehler Stumpf
Brataas Freeman Marty Peterson, D.C. Vickerman
Chmielewski . Gustafson McQuaid " Peterson, R W.

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.

MESSAGES FRQM THE HOUSE - CONTINUED
Mr. President: '

I have ‘the honor to announce that thc House has adopted the recom-
mendation and report of the Conference Committee on House File No. 257,
and repassed said bill in accordance with the report of the Committee, so
adopted.

House Flle No. 257 is herewith transmmed to the Senate
Edward A: Burdick, Chief- Clerk, Housc of Representatives
Transmitted April 16, 1988

CONFERENCE COMMITTEE REFORT ON H.E NO. 257

A bill for an act relating to state government; requiring thé board of
investments to adopt an investment policy; authorizing certain investments
by the board of investments; providing that certain state employees' who
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are eligible to retire are eligible for state-paid insurance benefits; modifying
definition of terms and conditions of employment for public employees;
amending Minnesota Statutes 1986, sections 11 A.04; [1A.24, subdivisions
2,4, 5, and 6; 11A.25; 43A.24, subdivision 2; and 179A.03, subdivision
19.

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.F No. 257, report that we have
agreed upon the items in dispute and recommend as follows:

. That the Senate recede from its amendment and that H.E No. 257 be
further amended as follows:

Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1987 Supplement, section 43A.24, sub--
division 2, is amended to read:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are
eligible for state paid life insurance and hospital, medical, and dental ben-
efits as determined in applicable collective bargaining agreements or by
the commissioner or by plans pursuant to section 43A.18, subdivision 6,
or by the board of regents for employees of the University of Minnesota
not covered by collective bargaining agreements, Coverages made available,
including optional coverages, are as contained in the plan established pur-
suant to section 43A.18, subdivision 2.

(a) a member of the state legislature, provided that changes in benefits -
resulting in increased costs to the state shall not be effective until expiration
of the term of the members of the existing house of representatives. An
eligible member of the state legislature may decline to be enrolled for state
paid coverages by filing a written waiver with the commissioner. The waiver
shall not prohibit the member from enrolling the member or dependents
for optional coverages, without cost to the state, as provided for in section
43A.26. A member of the state legislature who returns from a leave of
absence to a position previously occupied in the civil service shall be
eligible to receive the life insurance and hospital, medical, and dental ben-
efits to which the position is entitled;

(b) a permanent employee of the legisiature or a permanent employee
of a permanent study or interim committee or commission or a state employee
on leave of absence to work for the legislature, during a regular or special
legislative session;

(c) a judge of the appellate courts or an officer or employee of these
courts; a judge of the district court, a judge of county court, a judge of
county municipal court, or a judge of probate court; a district administrator;
and an employee of the office of the district administrator of the fifth or
the eighth judicial districts; :

(d) a salaried employee of the public employees retirement association;

{e) a full-time military or civilian officer or employee in the unclassified
service of the department of military affairs whose salary is paid from state
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‘funds;

(f) a salaried employee of the Minnesota historical society, whether paid
from state funds or otherwise, who is not a member of the governing board;

| (g) an employee of the regents of the University of Minnesota; and

(h) notwithstanding section 43A.27, subdivision 3, an employee of the
state of Minnesota or the regents of the University of Minnesota who is at
least 60 and not yet 65 years of age on July 1, 1982, who is otherwise
eligible for employee and dependent insurance and benefits pursuant to
section43A.18 or other law, who has at least 20 years of service and retires,
earlier than required, within 60 days of March 23, 1982; or an employee
who is at least 60 and not yet 65 years of age on July 1, 1982, who has at.
least 20 years of state service and retires, earlier than required, from

.. employment at Rochester state hospital after July 1, 1981; or an employee

who is at least 35 and not yet 65 years of age on July I, 1982, and is
covered by the Minnesota state retirement system correctional employee
retirement plan or the state patrol retitement fund, who has at least 20 years
of state service and retires, earlier than required, within 60 days of March
23, 1982. For purposes of this clause, a person retires when the person
terminates active employment in state or University of Minnesota service
and applies for a retirement annuity. Eligibility shall cease when the retired
employee attains the age of 65, or when the employee chooses not to receive
the annuity that the employee has applied for. The retired employee shall
be eligible for coverages to which the employee was entitled at the time of -
retirement, subject to any changes in coverage through collective bargaining
or plans established pursuant to section 43A.18, for employees in positions
equivalent to that from which retired, provided that the retired employee
shall not be eligible for state-paid life insurance. Coverages shall be coor-
dinated with relevant health insurance benefits provided through the fed-
erally sponsored Medicare program; and :

(i) An employee of an agency of the state of Minnesota identified through
the process provided in this paragraph who is eligible 1o retire prior to
" age 65. The commissioner and the exclusive representative of state employ-
ees shall enter into agreements under section 179A.22 to identify employees
whose positions are in programs that are being permanently eliminated or
© reduced due to federal or state policies or practices. Failure to reach
agreement identifying these employees is not subject to impasse procedures
provided in chapter 179A. The commissioner must prepare a plan identi-
fying eligible employees not covered by a collective bargaining agreement
in accordance with the process outlined in section 43A.18, subdivisions 2
- and 3. For purposes of this paragraph, a person retires when the person
terminates active employment in state service and applies for a retirement
annuity. Eligibility ends as provided in the agreement or plan, but must
cease at the end of the month in which the retired employee chooses not
'to receive an annuity, or the employee is eligible for employer-paid health
insurance from a new employer. The retiréd employees shall be eligible for
coverages to which they were entitled at the time of retirement, subject to
any changes in coverage through collective bargaining or plans established
under section 43A.18 for employees in positions equivalent to that from
which they retired, provided that the retired employees shall not be eligible
Jor state-paid life insurance. ‘

Sec. 2. Minnesota Statutes 1987 Supplement, section 43A.316, subdi-
vision 8, is amended to read: . .

-
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Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating employee
. who is laid off or is on unrequested leave may elect to continue the plan
. coverage. This coverage is at the expense of the employee unless otherwise
provided by a collective bargaining agreement. Premiums for these employ-
ees shall be established by the commissioner. Coverage continues until one
of the following occurs:

(1) the employee is reemployed and eligible for health care coverage
under a group policy; or

(2) the insurance continuation periods requlred by state and federal laws
expire.

{b) A participating employee who retires and is receiving an annuity or
is eligible for and has applied for an annuity under chapter 352, 352B,
352C, 352D, 353, 354, 354A, 356, 422A,423,423A,424, or490 is eliglble :
to continue participation in ‘the p]an Ay empieyer—s eentﬂbuaeﬂ st
cease when the retiree reaches age 65- These employees, and employees
who have already retired prior to the group from which they retired entering
_ the plan, are eligible to participate as long as their group continues to
participate. This participation is at the retiree’s expense unless a collective
bargaining agreement or personnel policy provides otherwise. An employer
shall notify an employee of this option no later than the effective date of
retirement. The retired employee shall notify the employer within 30 days
of the effective date of retirement of intent to exercise this option.

The spouse of a deceased retired employee may. purchase the benefits
provided at premiums established by the commissioner if the deceased
retired employee received an annuity under chapter 352, 353, 354, 354A,
356, 422A, 423, 423A, or 424 and if the spouse was a dependent under
the retired employees coverage under this section at the time of the death
of the retired employee. Coverage under this clause shall be coordinated
with relevant insurance bencfits prov1ded through the federally sponsored
Medicare program.

(c) The plan benefits shall continue in the event of strike permitted by -
section 179A.18, if the exclusive representative chooses to have coverage
continue and the employee pays the total monthly premiums when due.

(d) A person who desires to participate under paragraphs (a) to (¢) shall
notify the eligible employer or former employer of intent to participate
according to rules established by the commissioner. The eligible employer
shall notify the commissioner, and coverage shall begm as soon as the
commissioner permits.

Persons participating under these paragraphs shall make appropriate pre-
mium payments in the time and manner established by the commissioner.

Sec. 3. Minnesota Statutes 1986, section 123.72, is amended to read:

123.72 [MEDICAL INSURANCE PREMIUMS FOR RETIRED
PERSONNEL.]

The school board of any independent school district may expend funds
to pay premiums on hospitalization and major medical insurance coverage
for officers and employees who retire prior to age 65 aad whe are between
the ages of 55 and 65- Such premiums shall only be paid until such retired .
officers and employees reach age 65,

Sec. 4. Minnesota Statutes 1986, section 179A.03, subdivision 19, is
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amended to read:

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.] “Terms
and conditions of employment” means the hours of employment, the com-
pensation therefor including fringe benefits except retirement contributions
or benefits other than employer payment of, or contributions to, premiums
Jfor group insurance coverage of retired employees or severance pay, and
the employer’s personnel policies affecting the working conditions of the
enmiployees. In the case of professional employees the term does not mean
educational policies of a school district. “Terms and conditions of employ-
ment” is subject to section 179A.07. '

- Sec. 5. Minnesota Statutes 1986, section 179A.07, subdivision 2, is
amended to read:

Subd. 2. [MEET AND NEGOTIATE.] {a) A public employer has an
obligation to meet and negotiate in good faith with the exclusive represen- -
tative of public employees in an appropriate unit regarding grievance pro-
cedures and the terms and conditions of employment, but this obligation
does not compel the public employer or its representative to agree to a
proposal or require the making of a concession.

The public employer’s duty under this subdivision exists notwithstanding
contrary provisions in a municipal charter, ordinance, or resolution. A
provision of a municipal charter, ordinance, or resolution which limits or
restricts a public employer from negotiating or from entering into binding
contracts with exclusive representatives is superseded by this subdivision.

(b) In addition, a public employer may, but does not have an obligation
to, meet and negotiate in good faith with the exclusive representative of
public employees in an appropriate unit regarding an employer contri-
bution to the state of Minnesota deferred compensation plan authorized
by section 356.24, paragraph (a), clause (4), within the limits set by section
356.24, paragraph (a), clause {(4).

Sec. 6. Minnesota Statutes 1986, section 179A.16, is amended by adding
a subdivision to read:

Subd. 9. [NO ARBITRATION.] Failure to reach agreement on employer
payment of, or contributions toward, premiums for group insurance cov-
erage of retired employees is not subject to interest arbitration procedures
under this section. :

Sec. 7. Minnesota Statutes 1986, section 179A.20, is amended by adding
a subdivision to read: ‘ .

Subd. 2a. [FORMER EMPLOYEE BENEFITS.] A contract may not
obligate an employer to fund ail or part of the cost of health care benefits
for a former employee beyond the duration of the contract, subject to
section 179A.20, subdivision 6. A personnel policy may not obligate an
employer to fund all or part of health care benefits for a former employee
beyond the duration of the policy. A policy may not extend beyond the
termination of the contract of longest duration covering other employees
of the employer or, if none, the termination of the budgetary cycle during
which the policy is adopted.

Sec. 8. Minnesota Statutes 1987 Supplement, section 352,96, subdivi-
sien 2, is amended to read: :

Subd. 2. [PURCHASE OF SHARES.] The amount of compensation Kéo
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deferred may be used to purchase:

(1) shares in the Minnesota supplemental investment fund established in
section 11A.17;

(2) saving accounts in federally insured financial institutions;

~(3) life insurance contracts, fixed annuity and variable annuity contracts
from companies that are subject to regulation by the commissioner of
commerce; or :

(4) a combination of (1), (2), or (3), as specified by the barticipant.

The shares accounts or contracts purchased shall stand in the name of
the state or other employing unit, for the officer or employee whose deferred
compensation purchased the shares, until distributed to the officer or employee
in a manner agreed upon by the employee and the executive director of the

‘Minnesota state retirement system, acting for the employer. This subdivi-
sion does not authorize an employer contribution, except as authorized in
section 356.24, paragraph (a), clause (4). The state, political subdivision,
or other employing unit is not responsible for any loss that may result from
investment of the deferred compensation.

Sec. 9. Minnesota Statutes 1986, section'356.24; 18 amended to read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA-
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.]

{a) It is unlawful for a school district or other governmental subdivision
or state agency to levy taxes for, or contribute public funds to a supplemental
pension or deferred compensation plan which is established, maintained
and operated in addition to a primary pension program for the benefit of
the governmental subdivision employees other than: '

(1) to a supplemental pension plan which that was established, main-
tained and operated priof to before May 6, 19715;

(2) to any a plan whieh that provides solely for group health, hospital,
disability, or death benefits e

(3) to eny a plan whieh that provides solely for severance pay as authe-
rized pursuent to under section 465.72 to a retiring or terminating employee;
or

(4} to the state of Minnesota deferred compensation plan under section
352.96, if provided for in a personnel policy or in the collective bargaining
" agreement of the public employer with the exclusive representative of public
employees in an appropriate unit, in an amount matching employee con-
tributions on a dollar for dollar basis, but not to exceed an employer
contribution of 32,000 a year per employee.

(b) No change in benefits or employer contributions in epy a supple-
mental pension plan to which this section applies after May 6, 1971 shal,
may be effective without prior legislative authorization.

Sec. 10. Minnesota Statutes 1986, section 465.72, subdivision 1, is-
amended to read:

Subdivisien 4 [PAYMENT; EIMITS3 Except as may otherwise be pro-
vided in Laws 1959, chapter 690, as amended, afy a county, city, township,
school district or other governmental subdivision may pay severance pay
to its employees and presmulgate adop! rules for the payment of severance
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pay to an employee who leaves employment es er beﬁer-e OF

the normel retirement date. Severance pay shall alse does not include eh-e
payment of acctinulated vaeation leave; compensation for accumulated
sick leave or a combination thereof other payments in the form of periodic
contributions by an employer toward premiums for group insurance pol-
icies for a former employee. The severance pay shall must be excluded
from retirement deductions and from any calculations in retirement ben-
efits. }¢ shall Severance pay must be paid in a manner mutually agreeable
to the employee and eiployer ands except as provided in subdivision 2;
over a period not to exceed five years from retirement or termination of
employment. If aretired or terminated employee dies before all or a portion
of the severance pay has been disbursed, that balance due shall must be
paid to a named beneficiary or, lacking same one, (0 the deceased’s eslate.
Except as provided in subdivision 2; in no event shall severance pay pro-
vided for an employee leaving employment may not exceed an amount
equivalent to one year of pay.

Sec. 11. [471.611] [RETIREES’ HEALTH INSURANCE BENEFITS.]

Subdivision 1. [ACCOUNTING. ] A unit of local government that agrees
to make payments for health insurance benefits for retired employees shail
identify the amount required o pay the cost of those benefits during the
period in which the contract or personnel policy providing for those benefits
is in effect and shall record the amount as an expenditure, according to
generally dccepted accounting principles, in'the fiscal year or years during
which the payments are to be made. A school district is in compliance with
this subdivision if it complies with section 121.908, subdivision 6. Pro-
vision of these benefits under a personnel policy must be approved, as a
separate action, by the governing body of the employmg governmental
unit.

Subd. 2. [COORDINATION.] A unit of local government that fun'ds all
or part of the cost of heaith care benefits for a retired employee must
provide for coverage to be coordinated with applicable benefrrs provided
through the federally sponsored medicare program.

Sec. 12. Minnesota Statutes 1986, section 471.616, subdwnsmn i,
amended to read:

Subdivision 1. [BIDDING REQUIRED.] No governmental subdivision,
political subdivision, or any other body corporate and politic authorized
by law to purchase group insurance for its employees and providing or
intending to provide group insurance protections and benefits for 25 or
‘more of its employees shall enter into a contract for or renew any group
insurance policy or coatract without calling for bids and awarding the
‘contract to the lowest responsible bidder by way of competitive bidding
procedures similar to those for the provision of services and supplies under
section 16B.07, subdivisions | to 5. A political subdivision may provide
in the bid specifications that self-insured health benefit plans will not be
considercd. Lowest responsible bidder means the insurer, service plan cor-
poration, or self-insurance plan, if allowed by the bid specifications which
offers the lowest cost, is authorized to do business in this state, and is
deemed by the governmental unit to be capable of satisfactorily performing
the administration of the policy or contract in.accordance with the bid
specifications. “Cost” means in the case of 'an insurer, the net premium,
including consideration of any expense and risk charges; in the case of
service plan corporation, the charge for expenses and risk taking; and in
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the case of self-insurance plans, the sum of the cost of paid claims, including
provision for estimated incurred but unpaid claims at the end of the term,
administrative costs, and premium for excess coverage. The cost of changing
plans may also be considered in determining the lowest cost. The aggregate
“value of benefits provided by a contract entered into after July 1, 1973
shall not be less than those provided by the preexisting contract (a) unless
a majority of the employees covered under the group insurance plan and
" voting on the question agree to a reduction in the benefits, if the employees
are not represented by an exclusive representative pursuant to section 179A.12,
or {b) unless the public employer and the exclusive representative of the
employees of an appropriate bargaining unit, certified pursuant to under
section ¥79-67 179A.12, agree to a reduction in the benefits. Fhe aggregate
v&lueefbeneﬁtsefany#ermerempleyeewhehasre&redshaﬂnet—%naﬂy
event; be reduced pursuant to elause (a) or (b); unless the employee has
individually agreed to the reduction- '

No contract need be submitted to bid more frequently than once every
48 months, unless for any reason whatsoever, a 50 percent or greater change
in the premium per covered employee under the policy contract is provided,
required or indicated. If additional employees are added to an existing
‘group pursuant to a joint powers agreement under section 471.59, new bids
and award are not required.

When an insurer proposes an increase in rates, it shall accompany its
'proposal with an aggregate claims record for the appropriate period that
explains the proposed increase. When a contract is resubmitted for bids the
aggregate claims recerd shall accompany the specifications for the contract.
Cost comparisons are not required between insured and self-insurance
alternatives, but apply to comparisons between two or more insured pro-
posals or comparisons between two or more self-insurance proposals. ‘

Sec. 13. [CONTRACTS VALIDATED.]

Notwithstanding any law to the contrary, the terms of a contract or
personnel policy in effect before the effective date of this section providing
Jor severance pay for the purposes described in section 465 .72, subdivision
2, or providing for employer payment of some or all of the costs of health
care benefits or insurance for retired employees, and all payments made
under those policies or contracts, are valid, subject to section 7.

Sec. 14. [REPEALER.]
‘Minnesota Statutes 1986, section 465.72, subdivision 2, is repealed.
Sec. 15. [EFFECTIVE DATES.]

. Sections I to 14 are effective the day following final enactment. Section
13 applies retroactively to August 1, 1986.

Section 12 apphes only to employees who retire after the effective a’ate
of the section.

Delete the title and insert:

“A bill for an act relating to public employment; providing that certain
state employees who are eligible to retire are eligible for state-paid insurance
benefits; authorizing employer contributions to a deferred compensation
plan in certain instances; modifying the definition of terms and conditions
of empioyment for public employees; modifying severance pay; amending
Minnesota Statutes 1986, sections 123.72; 179A.03, subdivision 19; 179A .07,
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subdivision 2; 179A.16, by adding a subdivision; 179A.20, by adding 4
subdivision; 356.24; 465.72, subdivision |; and 471.616, subdivision 1;
" Minnesota- Statutes 1987 Supplement, sections 43A.24, subdivision 2;.
43A.316, subdivision 8; and 352.96, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 471; repealing Minnesota Statutes
1986, section 465.72, subdivision 2.”

“We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Wayne Simoneau, Bob A. Johnson, Gerald
Knickerbocker

Senate Conferees: (Signe'd) Donald M. Moe, Darril Wegscheid, Michael
0. Freeman

Mr. Moe, D.M. moved that the foregoing recommendations and Confer-
ence Committee Report on H.E No. 257 be now adopted, and that the bill
be repassed as amended by the Conference Committee. The motion pre-
vailed. So the recommendations and Conference Committee Report were
adopted.

H.E No. 257 was read the third time, as amended by the Conference
Committee, and placed on its repassage. .

The question was taken on the repassage of the blll as amended by the
Conference Committee. ,

The roll was called, and there were yeas 57 and nays O as follows

Those who voted in the affirmative were:

Adkins Cohen _ Jude . Moe,DM. Reichgott
Anderson Dahl - Knaak Moe, R.D. . Renneke
Beckman ~ Davis ~Laidig r Morse - Solon
Belanger Decker Langseth Novak Spear
Benson . DeCramer - - Lantry " Olson Storm
Berg Dicklich Larson Pehler . Stumpf
Berglin .Diessner -~ Lessard “Peterson, D.C. Taylor
Bernhagen Frank Luther Peterson, R W, Vickerman
Bertram Frederickson, D I Marty Piper Waldorf
Brandl- - -~ Freeman - McQuaid - Pogemiller

Brataas Gustafson Mehrkens - Purfeerst

Chmielewski ~ Johnson, D.J. Merriam Ramstad

 Sothe bill, as amended by the Conference Commrttee ‘was repassed and
its title was agreed to.

MESSAGES FROM TI-IE HOUSE CONTINUED
Mr Presrdent

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on House File No.
. 2127, and repassed said bill in accordance w1th the reportof the Commlttee

50 adopted

House File No. 2127 is herew1th transmrtted to the Senate

Edward A. Burdick, Chief Clerk, House of Representatwes

Transmltted Aprll 16, 1988
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CONFERENCE COMMITTEE REPORT ON H.E NO. 2127

A bill for an act relatmg to health maintenance organizations; requlrmg
" insolvency insurance policies to be filed; requiring a deposit; creating a
net worth requirement; allowing for a reduction of net worth in certain
circumstances; defining admiited assets; imposing investment restrictions;
requiring quarterly reports; providing for the inclusion of certain items in
provider contracts; regulating rehabilitation and liquidations; including health
maintenance organizations in the Life and Health Guaranty Association;
requiring health maintenance organizations to maintain liabilities for unpald
claims; amending Minnesota Statutes 1986, sections 62D.02, by adding
Usubdivisions; 62D.03, subdivision 4; 62D. 041 subdivisions 1, 2, 3, 4, 7,
and by adding subdivisions: 62D. 05, subdivision 3; 62D.08, by addmg a
subdivision; 62D.12, subdivision 5, and by adding a subd1v1510n 62D.14,
subdivision 1; 62D.18; 62D.19; 62E. 02, subdivision 13; and 62E. 14, sub-
division 1; Minnesota Statutes 1987 Supplement, sections 62D.04, sub-
division 1; and 62E. 10, subdivision 9; proposing coding for new law in
Minnesota Statutes, chapter 62D; repealing Minnesota Statutes 1986, sec-
tion 62D.041, subdivisions 5, 6, and 8.

April 15, 1988
The Honorable Robert Vanasek
Speaker of the House of Representatives
The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.E No. 2127, report that we have
agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H.E No. 2127
be further amended as follows:

Delete everything after the enacting clause and insert: -

“Section 1. Minnesota Statutes 1986, section 62D.02, is amended by
adding a subdivision to read:

Subd. 15. “Net worth” means admitted assets, as definea' in section 15,
minus liabilities.

Sec. 2. Minnesota Statutes 1986 section 62D.02, is amended by adding
a subdivision to read:

Subd. 16. ‘Affiliate” means a person or entity controlling, controlled
by, or under common control with the person or entity.

Sec. 3. Minnesota. Statutes 1986, section 62D.03, subdivision 4, is ‘amended
to read:

Subd. 4. Each application for a certificate of authority shall be verified
by an officer or authorized representative of the applicant, and shall be in
a form prescribed by the commissioner of health. Each application shall
include the following:

" (a) a copy of the basic organizational document, if any, of the applicant
and of each major participating entity; such as the articles of incorporation,
- or other applicable documents, and all amendments thereto;

(b) a copy of the bylaws, rules and regulations, or stmilar document, if
any, and all amendments thereto which regulate the conduct of the affairs
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of the applicant and of each major participating entity;
(c) a list of the names, ad'drf;sses, and official positions of the following:

(1) all members of the board of directors, or governing body of the local
government unit, and the principal officers and shareholders of the applicant
organization; and : : :

(2) all members of the board of directors, or governing body of the local
" government unit, and the principal officers of the major participating entity
and each shareholder beneficially owning more than ten percent of any
voting stock of the major participating entity;

The commissioner may by rule identify persons included in the term
“principal officers”;" : :

(d) a full disclosure of the extent and nature of any contract or financial
_arrangements between the following:

- (1) the health maintenance organization and the persons listed in clause
(e)(1); —

(2) the health maintenance organization and the persons listed in clause
(e)(2); :

(3) each major participating entity and the persons listed in clause (¢)(1)
concerning any financial relationship with the health maintenance orga-
nization; and - . .

(4) each major participating entity and the persons listed in clause (c)(2)
concerning any financial relationship with the health maintenance
organization; , .

. (e) the name and address of each participating entity and the agreed
upon duration of each contract or agreement;

(f) a copy of the form of each contract binding the participating entities
and the health maintenance organization. Contractual provisions shall be
consistent with the purposes of sections 62D.01 to 62D.29, in regard to
the ‘services to bé performed under the contract, the manner in which
payment for services is determined, the nature and extent of responsibilities
to be retained by the health maintenance organization, the nature and extent
of risk sharing permissible, and contractual termination provisions;

(g) a copy of each contract binding major participating entities and the
health maintenance organization. Contract information filed with the com-
missioner shall be confidential and subject to the provisions of section
13.37, subdivision 1, clause (b), upon the request of the health maintenance
organization. C :

Upon initial filing of each contract, the health maintenance organization
shall file a separate document detailing the projected annual expenses to
the major participating entity in performing the contract and the projected
annual revenues received by the entity from the health maintenance orga-
nization for such performance. The commissioner shall disapprove any
contract with a major participating entity if the contract will result in an
unreasonable expense under section 62D.19. The commissioner shall approve
or disapprove a contract within 30 days of filing.

Within 120 days of the anniversary of the implementation of each con-
tract, the health maintenance organization shall file a document detailing
the actual expenses incurred and reported by the major participating entity
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in performing the contract in the proceeding year and the actual revenues
received from the health maintenance organization by the entity in payment
for the performance. '

Contracts imptemented prior to April 25, 1984, shall be filed within 90
days of April 25, 1984. These contracts are subject to the provisions of
section 62D.19, but are not subject to the prospective review prescribed
by this clause, unless or until the terms of the contract are modified.
Commencing with the next anniversary of the implementation of each of
these contracts immediately following filing, the health maintenance orga-
nization shall, as otherwise required by this subdivision, file annual actual
expenses and revenues, '

(h) a statement generally describing the health maintenance organization,
its health maintenance contracts and separate health service contracts, facil-
ities, and personnoel, including a statement describing the manner in which
the applicant proposes to provide enrollees with comprehensive health main- -
tenance services and separate health services;

(i) a copy of the form of each evidence of coverage-to be issued to the
enrollees;

{j) a copy of the form of each individual or group health maintenance
contract and each separate health service contract which is to be issued to
" enrollees or their representatives;

(k) financial statements showing the applicant’s assets, liabilities, and -
sources of financial support. If the applicant’s financial affairs are audited
by independent certified public accountants, a copy of the applicant’s most
recent certified financial statement may be deemed to satisfy this requirement;

(1) a description of the proposed method of marketing the plan, a schedule
of proposed charges, and a financial plan which includes a three year
projection of the expenses and income and other sources of future capital;

(m) a statement reasonably describing the geographic area or areas to
be served and the type or types of enrollees to be served;

(ﬁ) a description of the complaint procedures to be utilized as required
under section 62D.11; . .

(o) a description of the procedures and programs to be implemented to
meet the requirements of section 62D.04, subdivision 1, clauses (b) and
(c) and to monitor the quality of health care provided to enrollees;

(p) a description of the mechanism by which enrollees will be afforded
an opportunity to participate in matters of policy and operation under
section 62D.06; :

(q) a copy of any agreement between the health maintenance organization
and an insurer or nonprofit health service corporation regarding reinsur-
‘ance, stop-loss coverage, insolvency coverage, or any other type of coverage
for potential costs of health services, as authorized in seetion sections
62D.04, subdivision 1, clause (f), 62D.05, subdivision 3, and seetien 62D.13;
and :

(r) other information as the commissioner of health may reasonably
require to be provided.

Sec. 4. Minnesota Statutes 1987 Supplement, section 62D.04, subdivi-
ston 1, is amended to read: :
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Subdivision 1. Upon receipt of an application for a certificate of authority,
the commissioner of health shall determine whether the applicant for a
certificate of authority has:

(a) demonstrated the willingness and potential ability to assure that health
care services will be provided in such a manner as to enhance and assure
both the availability and accessibility of adequate personnel and facilities;

(b) arrangements for an ongoing evalvation of the quality of health care;

(c) a procedure to develop, compile, evaluate, and report statistics relating
to the cost of its operations, the pattern of utilization of its services, the
quality, availability and accessibility of its services, and such other matters
as may be reasonably required by regulation of the commissioner of health;

(d) reasonable provisions for emergency and out of area health care
SErvices;

(e) demonstrated that it is financially responsible and may reasonably be
expected to meet its obligations to enrollees and prospective enrollees. In
making this determination, the commissioner of health may shall require
the amounts of net worth and working capital required in section 14, the
deposit required in section 62D.041, and in addition shall consider:

(1) the financial soundness of its arrangements for health care services
and the proposed schedule of charges used in connection therewith;

(2) the adeq&aey of its working eapital:
3} arrangements which will guarantee for a reasonable period of time

the continued availability or payment of the cost of health care services in
the event of discontinuance of the health maintenance organization; and

“3(3) agreements with provnders for the provnslon of health care services;

(é—)mydepesﬁefe&shersee&&&essubﬂn&edmaeeefd&neew&hseem

?

(f) demonstrated that it will assume full f1nanc1a1 risk on a prospectlve
basis for the provision of comprehensive health maintenance services,
including hospital care; provided, however, that the requirement in this
paragraph shall not prohibit the following:

(1) a health maintenance organization from obtaining insurance or mak-
ing other arrangements (i) for the cost of providing to any enrollee com-
prehensive health maintenance services, the aggregate value of which exceeds
$5,000 in any year, (ii) for the cost of providing comprehensive health care
services to its members on a nonelective emergency basis, or while they
are outside the area served by the organization, or (iii) for not more than
95 percent of the amount by which the health maintenance organization’s
costs for any of its fiscal years exceed 105 percent of its income for such
fiscal years; and

(2) a health maintenance organization from having a provision in a group
health maintenance contract allowing an adjustment of premiums paid based
upon the actual health services utilization of the enrollees covered under
the contract, except that at no time during the life of the contract shall the
contract holder fully self-insure the financial risk of health care services
delivered under the contract. Risk sharing arrangements shall be subject
to the requirements of sections 62D.01 to 62D.30;
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{g) otherwise met the requirements of sections 62D.01 to 62D.29.

Sec. 5. anesota Statutes 1986, section 62D. 041, subdivision 1, is
amended to read:

62D.041 [PROI‘ ECTION AGAINST IN THE EVENT OF INSOIVENCY]

Subdivision 1. [DEFINITION.] For the purposes of this section, the term
“uncovered expenditures” means the costs of health care services that are
" covered by a health maintenance organization for which an enrollee would
also be liable in the event of the organization’s insolvency, ineluding out-
of-area services; referral services; and any other expenditures for health
e&resemeesferwhwhtheheakhmam&eﬂﬂﬂeeefg&ma&eﬂﬁﬂiﬁskand
that are not guaranieed, insured, or assumed by a person other than the
health maintenance organization.

Sec. 6. Minnesota Statutes 1986, section 62D.041, subdivision 2, is
amended to read:

Subd. 2. [REQUIRED DEPOSIT] Unless otherwise provided in this
seetton; Each health maintenance organization shall deposit with any orga-
nization or trustee acceptable to the commissioner through which a cus-
todial or controlled account s utilized, the cash; freely alienable securities;
or any combination of these or other measures that s acceptable to the
commissiener i the amount set forth required in this section. ¥ a health
maintenance organization does rot hove the required reserves oF Hs reserves
are not properly computed; operations shall be adjusted to correet the

appfeved—enfihefe*seﬂdeﬂeefh&t&nfmpmpeneseﬁeef&ufp}&ss&&m

cannot be correeted within a reasoneble time; the commissioner of eom-

mefeemaymkeaeueﬂagﬂm{heeefper&%muﬂdefehapmé%ﬁe.
commissioner may allow a health maintenance organization’s deposit

requirement to be met by a guaranteeing organization, as defined in section

14, subdivision 1, based on the criteria set out in section 14, subdivision

5.

Sec. 7. Minnesota Statutes 1986, section 62D 041 subdivision 3, is
amended to read:

Subd. 3. [AMOUNT FOR BEGINNING ORGANIZAT[ONS]ZFheameuﬂ%
fefﬂnefgan&&&eﬂﬁhﬁisbegmmngepem&enshaﬂbethegfemeref-(&)
five percent of is estimated expenditures for health eare serviees for s
first year of operation: (b) twiee its estimated average monthly uwneovered
expenditures for its first year of operation; of (¢) $100:000-

A{ehebeﬁnmagefeaehsueeeedmgye%unlessneeapphe&ble-the'
erganization shall depesit with the organization oF trustee; cashs freely
ahenable securities; of any combination of these or other measures aecept-
able to the commissioner in an amount equal to four pereent of s estimated
annual uneevered expenditares for that year- (a) Organizations that obtain
a certificate of authority after the effective date of this subdivision shall

_deposit, before receiving a certificate of authority, $500,000. The health
maintenance organization shall provide the commissioner with evidence
of the deposit before recezvmg a certificate of authority.

(b) By April I of the year following the organization’s first 12 months
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of operation under a certificate of authority, an organization shall deposit
an amouni equal 1o the differénce between the initial deposit and 33 percent
of its uncovered expenditures in its first 12 months of operation.

(c) By April 1 of subsequent years, an organization shall deposit an
amount. equal to the difference between the amount on deposit and 33
percent of its uncovered expenditures in the preceding calendar year.

Sec. 8. Minnesota Statutes 1986, section 62D.041, subdivision 4, is
amended to read:-

Subd. 4. [AMOUNT FOR EXISTING ORGANIZATIONS.] Ynless not
applicable; By December 31, 1989, an organization that is r eperation en
August 5 1984; has received a certificate of authority on or before the

effective date of this subdwtswn shall meke a have on deposit an amount =~

equal to the larger of:

(a) one pereent of the preceding 12 months” uncovered expenditures 33

percent of its uncovered expenditures in the preceding calendar year; ot

(b) $100;000 on the first day of the fiseal year beginning six months or
- more after August b5 4984 $500,000.

In the second fiscal year; if appheable; the amount of the additional
depesit shall be equal to twe percent of its estimated annual uncovered
- 1 the third yeas; if applicable; the additional depesit shall

: year
&headdmeﬂa}depesﬂshallbeequ&ltefeufpefeemefﬁsesﬂmmed&ﬂﬂ&a%
rience apd delivery arrangements:

By April I of each subsequent year, an organization shall deposit an
amount equal to the difference between the amount on deposit and 33
percent of its uncovered expenditures in the preceding calendar year

Sec. 9. Minnesota Statutes 1986, section 62D 041, is amended by adding
.a subdivision to read:

Subd. 5a. [WAIVER OF ADDITIONAL DEPOSIT] In any year when
the amount determined according (o this section is zero or less than zero,
the commissioner shall not require the organization to make any additional
deposit.

Sec. 10. Minnesota Statutes 1986, section 62D0.041, is amended by add-
ing a subdivision to read:

Subd. 6a. [WITHDRAWAL OF DEPOSIT.] If the amount prevmusly
deposited by the organization under this section exceeds the amount required
under this section by more than $50,000 for a continuous 12-month period,
the commissioner shall allow the organization to withdraw the portion of
the deposit that exceeds by more than 350,000 the amount required 1o be
on deposit for the organization, unless the commissioner determines that
release of a portion of the deposit could be hazardous to enrollees, cred-
itors, or the general pubiic An organization shall not apply for the with-
drawal more than once in each calendar year..

Sec. 11. Minnesota Statutes 1986, section 62D, 041, is amended by add-
ing a subdivision to read:
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Subd. 6b. [EVIDENCE OF DEPOSIT.] An organization shall provide
the commissioner with evidence of every deposit made on or before the
date of the deposit. ' "

Sec. 12. Minnesota Statutes 1986, section 62D.041, subdivision 7, is
amended to read: .

Subd. 7. [CONTROL OF OVER DEPOSITS.] All income from deposits
shall belong to the depositing organizations and shall be paid to it as it
becomes available. A health maintenance organization that has made a
securities depesit may withdraw that depesit of any part thereof after mal—
g a substitute deposit of eash; freely alienable securities; or any com—
bination of these or ether measures of equal amount and value- Any securities

Sec. 13. Minnesota Statutes 1986, section 62D.041, is amended by add-
ing a subdivision to read:

Subd. 9. [LETTER OF CREDIT] A health maintenance organization
may satisfy one-half of its deposit requirement through use of a letter of
credit issued by a bank authorized to do business in this state, provided
that:

(1) nothing more than a demand for payment is necessary for payment;
(2} the letter of credit is irrevocable; '

(3} according to its terms, the letter of credit cannot expire without due
notice from the issuer and the notice must occur at least 60 days: before
the expiraiion date and be in the form of a written notice to the commissioner;

(4) the letter of credit is issued or confirmed by a bank which is a
member of the federal reserve system;

(5) the letter of credit is unconditional, is not contingent upon reim-
bursement to the bank or the bank’s ability to perfect any lien or security
interest, and does not contain references to any other agreements, docu-
ments, or entities; ’

(6} the letter of credit designates the commissioner as beneficiary; and

- (7) the letter of credit may be drawn upon after insolvency of the health
maintenance organization.

Sec. 14. [62D.042] [NET WORTH AND WORKING CAPITAL
REQUIREMENTS.]

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, *'guar-
anteeing organization” means an organization that has agreed to make
recessary contributions or advancements to the health maintenance orga-
nization to maintain the health maintenance organization’s statutorily required
net worth. -

(b) For this section, “working capital” means current assets minus cur-
rent liabilities. ,

Subd. 2. [BEGINNING ORGANIZATIONS.] (a) Beginning organiza-
tions shall maintain net worth of at least 8-1/3 percent of the sum of all
expenses expected to be incurred in the 12 months following the date the
certificate of authority is granted, or $1,500,000, whichever is greater

(b} After the first full calendar year of operation, organizations shall
maintain net worth of at least 8-1/3 percent of the sum of all expenses
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incurred during the moét recent calendar year, or $1,000,000, whichever
is greater. : .

 Subd. 3. [PHASE-IN FOR EXISTING ORGANIZATIONS.] (a) Orga-
nizations that obtained a certificate of authority on or before the effective
date of this subdivision have until December 31, 1993, to establish a net
worth of at least 8-1/3 percent of the sum of all expenses incurred during
the previous calendar year, or $1,000,000, whichever is greater.

(b} By December 31, 1989, organizations shall have a net worth of at
least one-fifth of 8-1/3 percent of the sum of all expenses incurred during
the previous calendar year, or 31,000,000, whichever is greater.

(c) By December 31, 1990, organizations shall have a net worth of at
least two-fifths of 8-1/3 percent of the sum of all expenses incurred during
_ the previous calendar year, or $1,000,000, whichever is greater.

{d) By December 31, 1991, organizdtions shall have a net worth of at
least three-fifths of 8-1/3 percent of the sum of all expenses incurred during
the previous calendar year, or $1,000.000, whichever is greater.

{e) By December 31, 1992, organizations shall have a net worth of at
least four-fifths of 8-1/3 percent of the sum of all expenses incurred during
the previous calendar year, or $1,000,000, whichever is greater.

Subd. 4. [REDUCTION FOR REINSURANCE.] In calculating expenses-

- for purposes of the net worth requirement, a health maintenance organi-

zation may subtract 90 percent of the cost of premiums it pays for insurance
coverage specified in section 62D.04, subdivision 1, clause (f).

Subd. 5. [GUARANTEEING ORGANIZATION.] (a) The commissioner
may determine that it is in the bést interests of an organization’s enrollees
and the public to allow an organization’s ner worth requirement to be
satisfied by a guaranteeing organization. The commissioner shall consider
the net worth of a guaranteeing organization, the number of organizations
. -it guarantees, whether it is a governmental-entity with power to tax, and
other factors the commissioner considers relevant. If the commissioner
- allows a guaranteeing organization to satisfy the net worth requirement
of more than one health maintenance organization, the guaranteeing orga-
nization must maintain the required net worth of the guaranteed health
maintenance organizations on an ‘aggregate basis.

(b) A health maintenance organization that requests the commissioner
to allow a guaranteeing organization to satisfy its net worth or deposit
requirement shall provide the commissioner with the guaranteeing orga-
nization’s financial records and other relevant information when the request
is made and annually by April 1, and must continue to do so upon request
by the commissioner. : ‘ '

(c) No provider may be compelled 10 serve as a guaranteeing organization.

Subd. 6. [WORKING CAPITAL.] A health maintenance organization
must maintain a positive working capital. o

Subd. 7. [PLANS OF CORRECTION.] If the working capital or net
worth is less than the required minimum, operations must be adjusted to
correct the net worth or working capital, according to a written plan
proposed by the organization and approved by the commissioner. The com-
missioner may take actior against the organization under chapter 60B or
under the suspension and penalty provisions of sections 62D.15, 62D.16,
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and 62D.17 if:

(1} anorganization does not propose a plan to correct its working capital
or net worth within a reasonable time;

- (2) an organization violates a plan that has been approved,;

(3) the commissioner determines that an improper working capital or
net worth status cannot be corrected within a reasonable time; or ‘

(4) the commissioner determines that the organization is in such finan-
cial condition that the transaction of further business would be hazardous
to its enrollees, its creditors, or the public.

Sec. 15. [62D.044] [ADMITTED ASSETS.]

“Admitted assets” includes only the investments allowed By section 16
and the following:

(1 ) petty cash and other cash funds in the orgamzanons principal or
official branch office that are under the organization’s control;

~ {2) immediately withdrawable funds on deposit in demand accounts, in

a bank or trust company organized and regularly examined under the laws
of the United States or any state, and insured by an agency of the United
States government, or like funds actually in the principal or official branch
office at statement date, and, in transit to a.bank or trust company with
authentic deposit credit given before the close of business on the fifth bank
working day following the statement date;

"(3) the amount fairly estimated as recoverable on cash depbsited ina
closed bank or trust company, if the assets qualified under this section
before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securities in
which the organization is authorized to invest;

'(5) premiums due from groups or individuals that are not more than 90
days past due; 7

(6) amounts due under reinsurance arrangements from insurance com-
panies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

. (8) interest accrued on mortgage loans not exceeding in aggregate one
year'’s total due and accrued interest on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one year's total
due and accrued rent on each individual property;

(10} interest or rents accrued on conditional sales agreements, security
interests, chattel mortgages, and real or personal property under lease to
other corporations that do not exceed the amount of one year’s total due
and accrued interest or rent on an individual investment;

(11) the fixed required interest due and accrued on bonds and other
-evidences of indebiedness that are not in default; :

' (12) dividends receivable on shares of stock, provided that the market
price for valuation purposes does not include the value of the dividend;

(13) the interest on dividends due and paydble, but not credited, on
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deposits in banks and trust companiés or on accounis with savings and
loan associations;

(14} interest accrued on secured loans that do not exceed the amount
of one year’s interest on any loan;

(15) interest accrued on tax annctpanon warrants,

(16) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the organization,
mcludmg software purchased and developed spec;fzcally for the. orgam-
zation'’s use;

(17)the cost of furnilure, equipment, and medical equipment, less accu-
mulated depreciation thereon, and medical and pharmaceutical supplies
that are used fo deliver health care and are under the organization’s control,
provided the assets do not exceed.30 percent of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets with
which fo pay the balance and maintain its accounts on a current basis.
Any amount outstanding more than three months is not current;

(19) amounts on deposit under section 62D.041; and -

(20) accounts receivable from participating health care providers that
are not more than 60 days past due. .

Sec. 16. {62D.045] [INVESTMENT RESTRICTIONS.] .

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance orga-
nization shall be invested only in securities and property designated by
law for investment by domestic life insurance companies, except that money
may be used to purchase real estate, including leasehold estates-and lease-

- hold improvements, for the convenient accommodation of the organization’s
business operations, including the home office, branch offices, medical
facilities, and field office operations, on the following conditions:

(1) a parcel of real estate acquired under this subdivision may include
excess space for rent to others Iif it is reasonably anticipated that the excess
will be required by the organization for expansion or if the excess is
reasonably reqmred in order to have one or more buildings that w:ll Sfunc-
tion as an economzc unit;

(2) the real estate may be subject to a morigage; and

(3) the purchase price of the asset, including capitalized permanent
improvements, less depreciation spread evenly over the life of the property
or less depreciation computed on any basis permitted under the Internal
Revenue Code and its regulations, or the organization’s equiry, plus all
encumbrances on the real estate owned by a company under this subdi-
vision, whichever is greater, does not exceed 20 percent of its admitted
assets, except if permitted by the commissioner upon a finding that the
percentage of the health maintenance organization’s admitted assets is
insufficient to provide convenient accommodation for the organization’s
business. However, a health maintenance organization that directly provides
medical services may invest an additional 20 percent of its admitted assets
in real estate, not requiring the permission of the commissioner.

Subd. 2. [AUTHORIZATION REQUIRED.] A health maintenance orga-
nization shall not make or engage in a loan or investment unless the loan
or investment has been authorized or ratified by the board of directors or -



7792 JOURNAL OF THE SENATE [89TH DAY

by a committee supervising investments and loans.

Subd. 3. [LIMITS ON COMMISSIONS.] A health maintenance orga-
nization shall not pay a commission or brokerage for the purchase or sale
of real or personal property that exceeds usual and customary commissions
or brokerage ai the time and place of the purchases or sales. Information
regarding payments of commissions and brokerage must be mamtamed by
the health maintenance organization.

Subd. 4. [OFFICER’S CONFLICT OF INTEREST.] A health mainte-
nance organization shall not knowingly, directly or indirectly, invest in or
loan upon any real or personal property, in which any principal officer
or director of the organization has a financial interest. An organization
shail not make a loan to a principal officer or director of the organization.

Subd. 5. [EXEMPTION.] This section shall not apply to a health main-
tenance organization which has a city or county as a guaranteeing
orgamzatmn

Sec. 17. Minnesota Statutes 1986, section 62D 05, subdivision 3,
amended to read:

Subd. 3. A health maintenance organization may contract with providers
of health care services to render the services the health maintenance orga-
nization has promised to provide under the terms of its health maintenance
contracts, may, subject to section 62D2.12, subdivision 11, enter into sep-
arate prepaid dental contracts, or other separate health service contracts,
" may, subject to the limitations of section 62D.04, subdivision 1, clause (f),
contract with insurance companies and nonprofit health service plan cor-
porations for insurance, indemnity or reimbursement of its cost of providing
health care services for enrollees or against the risks incurred by the health
maintenance organization, may contract with insurance companies and
nonprofit health service plan corporations for insolvency insurance cov-
erage, and may contract with insurance companies and nonprofit health
service plan corporations to insure or cover the enrollees’ costs and expenses
in the health maintenance organization, including the customary prepay-
ment amount and any copayment obligations.

Sec. 18. Minnesota Statutes 1986, section 62D.08, is amended by adding
a subdivision to read:

Subd. 6. A health maintenance organization shall submit to the com-
missioner unaudited financial statements of the organization on a quarterly
basis on forms prescribed by the commissioner. The statements are due 30
days after the end of each quarter and shall be maintained as nonpublic
data, as defined by section 13.02, subdivision 9.

Sec. 19. Minnesota Statutes 1986, section 62D.12, subdivision 5, is
amended to read:

Subd. 5. The providers under agreement with a health maintenance orga-
nization to provide health care services and the health meintenance orga-
pization shall not have recourse against enrollees or persons acting on their
behalf for amounts above those specified in the evidence of coverage as
copayments for health care services. The health maintenance organization
shall not have recourse against enrollees or persons acting on their behalf
for amounts above those specified in the evidence of coverage as the
periodic prepayment, or copayment, for health care services, This subdi-
vision applies but is not limited to the following events:
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(1) nonpayment by the health maintenance organization;
- {2) insolvency of the health maintenance organization; and

{3) breach of the agreement between the health maintenance organi-
zation and the provider

This subdivision does not limita prov:ders ability to seek payment from
any person other than the enrollee, the enrollee’s guardian or conservator,
the enrollee’s immediate family members, or the enrollee’s legal represen-
tative in the event of nonpayment by the health maintenance organization.

Sec. 20. Minnesota Statutes 1986, section 62D 12, is amended by adding
a subdivision to read:

Subd. 9b. A health maintenance orgamzanon shall not enter into an
agreement with a hospatal in which the hospital agrees to assume the
financial risk for services provided by other facilities or providers not
owned, operated, or otherwise subject to the comro[ of the hospital assum-
ing the financial risk.

Sec. 21. [62D. 121] [PROVIDER CONTRACTS.]

Subdivision 1. {PROVIDER AGREEMENT.] Except for an employment
agreement between a provider and health maintenance organization, an
agreement to provide health care services between a provider and a health
maintenance organization entered into or renewed after the effective date
of this section must contain the following provision:

PROVIDER AGREES NOT TO BILL, CHARGE, COLLECT A DEPOSIT
FROM, SEEK REMUNERATION FROM, OR HAVE ANY RECOURSE
AGAINST AN ENROLLEE OR PERSONS ACTING ON THEIR BEHALF
FOR SERVICES PROVIDED UNDER THIS AGREEMENT. THIS PROVI-
SION APPLIES TO BUT IS NOT LIMITED TO THE FOLLOWING EVENTS:
(1) NONPAYMENT BY THE HEALTH MAINTENANCE ORGANIZATION
"'OR (2)-BREACH OF THIS AGREEMENT. THIS PROVISION DOES NOT
PROHIBIT THE PROVIDER FROM C'OLLECTING COPAYMENTS OR
FEES FOR UNCOVERED SERVICES.

THIS PROVISION SURVIV_ES THE TERMINATION OF THIS AGREE-
MENT FOR AUTHORIZED SERVICES PROVIDED BEFORE THIS
AGREEMENT TERMINATES, REGARDLESS OF THE REASON FOR
TERMINATION. THIS PROVISION IS FOR THE BENEFIT OF THE HEALTH
MAINTENANCE ORGANIZATION ENROLLEES. THIS PROVISION DOES
NOT APPLY TO SERVICES PROVIDED AFTER THIS AGREEMENT
TERMINATES.

THIS PROVISION SUPERSEDES ANY CONTRARY ORAL OR WRIT-
TEN AGREEMENT EXISTING NOW OR ENTERED INTO IN THE FUTURE
BETWEEN THE PROVIDER AND THE ENROLLEE OR PERSONS ACT-
ING ON THEIR BEHALF REGARDING LIABILITY FOR PAYMENT FOR
SERVICES PROVIDED UNDER THIS AGREEMENT.

Subd. 2. [COOPERATION REQUIRED.] An agreement to provide health
care services between a provider and a health maintenance organization
must require the prowder to cooperate with and participate in the health
maintenance organization’s quallty assurance program, d:‘spute resolution
procedure, and utilization review program.

Subd. 3. [NOTICE OF TERMINATION.} An agreement to provide health
care services between a provider and a health maintenance organization
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must require that if the provider terminates the agreement, without cause,
the provider shall give the organization 120 days’ advance notice of
termination.

Subd. 4. [LATE PAYMENTS.] If a health maintenance organization’s
paymenis to a provider are delayed beyond the payment date in the con-
tract, the provider may notify the commissioner who shall consider that
information in assessing the financial solvency of the health maintenance
organization. ‘

Sec. 22. Minnesota Statutes 1986, section 62D.14, subdivision 1, is
amended to read: S

Subdivision 1. The commissioner of health may make an examination
of the affairs of any health maintenance organization and its contracts,
agreements, or other arrangements with any participating entity as often
as the commissioner of health deems necessary for the protection of the
interests of the people of this state, but not less frequently than once every
three yearss provided that. Examinations of participating entities pursuant
to this subdivision shall be limited to their dealings with the health main--
tenance organization and its enrollees, except that examinations of major
participating entities may include inspection of the entity’s financial state-
ments kept in the ordinary course of business. The commissioner may
require major participating entities to submit the financial statements directly
to the commissioner. Financial statements of major participating entities
are subject to the provisions of section 13.37, subdivision I, clause (b),
upon request of the major participating entity or the health maintenance
organization with which it contracts.

Sec. 23. Minnesota Statutes 1986, section 62D.18, is amended to read:

62D.18 [REHABILITATION; OR LIQUIDATION; OR CONSERVA-
HOMN OF HEALTH MAINTENANCE ORGANIZATION.]

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The com-
missioner of eemmeree health may independentlys or shall at the reguest
of the commissioner of health; order the rehabilitations or liquidation ef
eenservation of health maintenance organizations. The rehabilitations or
liquidation ef eonsesvation of a health maintenance organization shall be
deemed te be the rehebilitation; liquidation or conservation of an insurenee

and shaell be conducted under the supervision of the commissioner
of commerce and pursuant te under the procedures in chapter 60B, except
to the extent that the nature of health maintenance organizations render
such taw renders the procedures clearly inappropriate and as provided in’
subdivisions 2 to 7.

Subd. 2. [INSOLVENCY; GROUNDS FOR REHABILITATION; LIQ-
UIDATION. ] Insolvency, as grounds for rehabilitation or liquidation of a
kealth maintenance organization, exists when a health maintenance orga-
nization cannot be expected to satisfy its financial obligations when the
obligations become due or when the health maintenance organization has
failed to correct within the time required by the commissioner deficiencies
due to net worth or working capital below the required amount.

Subd. 3. [PRIORITY OF CLAIMS.] To determine the priority of dis-
tribution of general assets, claims of enrollees have the same priority as
claimants under policies or contracts of coverage for losses established
under section 60B.44, subdivision 4. If an enrollee is liable to any provider
for covered services provided under the health plan, that liability has the
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status of an enrollee claim for distribution of general assets, whether the
enrollee or the provider files the claim. Claims of providers under agree-
ment with the health maintenance organization for services rendered have
priority after enrollee claims under section 60B.44, subdivision 4.

Subd. 4. [POWERS OF REHABILITATOR.] The powers of the rehabil-
itator include, subject to the approval of the court the power to change
premium rates, without the notice requirements of section 62D.07, and the
power to amend the terms of provider contracts, and of contracts with
participating entities for the provision of administrative, financial, or
management services, relating to reimbursement and termination, consid-
ering the interests of providers and other contracting participating entities
and the continued viability of the health plan.

If the court approves a contract amendment that diminishes the com-
pensation of a provider or of a participating entity providing administra-
tive, financial, or management services to the health maintenance
organization, the amendment may not be effective for more than 60 days
and shall not be renewed or extended.

Subd. 5. [POWERS OF LIQUIDATOR.] The power to transfer coverage
obligations under section 60B.25, clause(8), includes the power to transfer
coverage obligations to a solvent health maintenance organization and to
assign the provider contracts of the insolvent health maintenance orga-
nization to an assuming health maintenance organization.

Subd. 6. [SPECIAL EXAMINER.] The commissioner as rehabilitator
shall make. every reasonable effort to employ a senior executive from a
successful health maintenance organization to serve as special examiner
to rehabilitate the health maintenance organization, provided that the indi-
vidual does not have a conflict of interest. The special examiner shall have
all the powers of the rehabilitator granted under this section and section
60B.17. ‘ :

Subd. 7. [EXAMINATION ACCOUNT.] The commissioner of health
© shall assess against a health maintenance organization not yet in reha-
bilitation or liguidation a fee sufficient to cover the costs of a special
examination. The fee nuist be deposited in an examination account. Money
in the account is appropriated 1o the commissioner of health to pay for
‘the examinations. If the money in the account is insufficient to pay the
initial costs of examinations, the commissioner may use other money appro-
priated to the commissioner, provided the other appropriation is reimbursed
from the examination account when it contains sufficient money. Money
from the examination account must be used to pay per diem salaries and
expenses of special examiners, including meals, lodging, laundry, trans-
portation, and mileage. The salary of regular employees of the health
department must not be paid out of the account.

Sec. 24: [62D. 18]] [INSOLVENCY MCHA ALTERNATIVE
COVERAGE.]

Subdivision 1. [DEFINITION.} Association means the Minnesota com-
prehensive health assoczanon created in section 62E.10.

-Subd. 2. [ELIGIBLE INDIVIDUALS.] An mdtwdua[ is eligible for alter’
native coverage under this section if:
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- (1) the individual had individual health coverage through a health main-
tenance organization, the coverage is no longer available due to the insol-
vency of the health maintenance organization, and the individual has no
obtained alternative coverage; or :

(2) the individual had group health coverage through a health mainte-
nance organization, the coverage is no longer available due to the insol-
vency of the health maintenance organization and the individual has not
obtained alternative coverage. B

Subd. 3. [APPLICATION AND ISSUANCE.} If a health maintenance
organization will be liquidated, individuals eligible for alternative cov-
erage under subdivision 2 may apply to the association to obtain alternative
coverage. Upon receiving an application and evidence that the applicant
was enrolled in the health maintenance organization at the time of an order
for liquidation, the association shall issue policies to eligible individuals,
without the limitation on preexisting conditions described in section 62F. 14,
- subdivision 3. :

Subd. 4. [COVERAGE.] Alternative coverage issued under this section
must be at least a number two qualified plan, as described in section
62E.06, subdivision 2, or for individuals over age 65, a medicare supple-
ment 2 plan, as described in section 62A.34. : :

Subd. 5. [PREMIUM.]| The premium for alternative coverage issued
under this section must not exceed 80 percent of the premium for the
comparable coverage offered by the association. ‘

Subd. 6. |[DURATION.] The duration of alternative coverage issued
under this section is: : .

(1) for individuals eligible under subdivision 2, clause (1), 90 days: and

(2) for individuals eligible under subdivision 2, clause (2), 90 days or
the length of time remaining in the group contract with the insolvent health
maintenance organization, whichever is greater.

Subd. 7. [REPLACEMENT COVERAGE,; LIMITATIONS.] The asso-
ciation is not obligated to offer replacement coverage under chapter 620
or conversion coverage under section 62E.16 at the end of the periods
specified in subdivision 6. Any continuation obligation arising under chap-
ter 62A or 62D will cease at the end of the periods specified in subdivision
6. : '

Subd. 8. [CLAIMS EXPENSES EXCEEDING PREMIUMS.] Claims
expenses resulting from the operation of this section which exceed pre-
- miums received shall be borne by contributing members of the association
in accordance with section 62E.11, subdivision 5. :

Subd. 9. [COORDINATION OF POLICIES.] If an insolvent health main- .
tenance organization has insolvency insurance coverage at the time of an
order for liguidation, the association may coordinate the benefits of the
_ policy issued under this section with those of the insolvency insurance

. policy available to the enrollees. The premium level for the combined
association policy and the insolvency insurance policy may not exceed
those described in subdivision 5 of this section.

Sec. 25. [62D.182] [LIABILITIES.]

Every health maintenance organization shall maintain liabilities esti-
mated in the aggregate to be sufficient to pay all reported or unreported
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claims incurred that are unpaid and for which the organization is liable.
Liabilities are computed under rules adopted by the commissioner.

Sec. 26. Minnesota Statutes 1986, section 62D.19, is amended to read:
62D.19 [UNREASONABLE EXPENSES.]

No health maintenance organization shall incur or pay for any expense
of any nature which is unreasonably high in relation to the value of the
service or goods provided. The commissioner of health shall implement
and enforce this section by rules adopted under this section:

In an effort to achieve the stated purposes of sections 62D.01 to 62D.29;
in order to safeguard the underlying nonprofit status of health maintenance
organizations; and to ensure that the payment of health maintenance orga-
nization money to major participating entities results in a corresponding
benefit to the health maintenance organization and its enrcliees, when
determining whether an organization has incurred an unreasonable expense
in relation to a major participating entity, due consideration shall be given
to, in addition to any other appropriate factors, whether the officers and
trustees of the health maintenance organization have acted with good faith
and in the best interests of the health maintenance organization in entering
into, and performing under, a contract under which the health maintenance
organization has incurred an expense. The commissioner has standing 1o
sue, on behalf of a health maintenance organization, officers or trustees
of the health maintenance organization who have breached their fiduciary
duty in entering into and performing such contracts.

Sec. 27. Minnesota Statutes 1986, section 62E.02, subdivision 13, is
amended to read:

Subd. 13. “Eligible person” means an individual who is currently and
has been a resident of Minnesota for the six months immediately preceding
the date of receipt by the association or its writing carrier of a completed
certificate of eligibility and who meets the enrollment requirements of
section 62E.14. : :

Sec. 28. Minnesota Statutes 1987 Supplement, section 62E.10, subdi-
vision 9, is amended to read: .

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The association
may petition the commissioner of commerce for a waiver to allow the
experimental use of alternative means of health care delivery. The com-
missioner may approve the use of the alternative means the commissioner
considers appropriate. The commissioner may waive any of the require-
ments of this chapter and chapters 60A, 62A, and 62D in granting the
waiver. The commissioner may also grant to the association any additional
powers as are necessary to facilitate the specific waiver, including the power
to implement a provider payment schedule. :

This subdivision is-effective until August 1, 1988 7990,

The commissioner of commerce in consultation with the governor’s com-
mission on health plan regulatory reform shall study and report to the
legislature by January 15, 1989, on the current means utilized to finance
the annual operating deficits incurred under the association. In conducting
the study, the commissioner shall analyze any negative financial impacts
which the current deficits are having on the contributing members of the
association and recommend alternative sources of funding or other
approaches which could be utilized to finance the operating deficit. The
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study shall also address the current association funding inequities between
employers which self-insure for employee health benefit coverage and those
employers which have health coverage subject to state regulation.

Sec. 29. Minnesota Statutes 1986, section 62E.14, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATE, CONTENTS.] The comprehensive health
insurance plan shall be open for enrollment by eligible persons. An eligible
person shall enroll by submission of a certificate of eligibility to the writing
carrier. The certificate shall provide the following:

(a) Name, address, age, list of residences for the immediately preceding
six months and length of time at current residence of the ‘applicant;

(b) Name, address, and age of spouse and children if any, if they are to ‘
be insured;

(c) Evidence of rejection, a requirement of restrictive riders, a rate up,
or a preexisting conditions limitation on 2 qualified plan, the effect of
which is to substantially reduce coverage from that received by a person
considered a standard risk, by at least one association members within six
months of the date of the certificate, or other eligibility requirements adopted
. by rule by the commissioner which are not inconsistent with this chapter
and which evidence that a person is unable to obtain coverage substantially
similar to that which may be obtained by a person who is considered a
standard risk;

(d) Evidence that the appllcant meets the eligibility requirements of
section 62E.081, subdivision 1; and

(e) A desngnatlon of the coverage desired.

An eligible person may not purchase more than one pohcy from the state
plan. Upon ceasing to be a resident of Minnesota a person is no Jonger
eligible to purchase or renew coverage under the state plan.

Sec. 30. Laws 1988, chapter 434, section 14, is amended to read:
Sec. 14. [62D.122] [MEDIATION. |

‘When current parties to a health maintenance organization contract between
providers of health care services and the health maintenance organization
belicve they will be unable to reach agreement on the terms of renewal or
maintenance of the agreement, either party may request the commissioner
of health to order that the dispute be submitted to mediation. The parties
to the dispute shall enter mediation upon the order of the commissioner
of health. Whether or not a request for mediation from one of the parties
has been received, the commissioner shall order mediation if failure to
reach agreement would significantly impair access to health care services
on the part of current enrollees of that health maintenance organization.
The commissioner shall be a participant in the mediation. In determining
whether access to health care services for current enroilees will be signif-
icantly impaired, the commissioner shall consider:

(1) the number of enrollees affected,

(2) the ability of the plan to make alternate arréngemems with other
participating providers for the provision of health care services to the affected
enrollees,
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(3) the availability of nonparticipating providers who may become par-
ticipating providers for those with whom the health maintenance organi-
zation is in dispute, -

(4) the time remaining until termination of the provider contract, and -

(5) whether failure to resolve the dispute may establish a precedent for
similar disputes in other parts of the state or might impede competition
among health plans. - o : L

During the period in which the dispute is in mediation, no action to
terminate provider or enrollee contracts may be takeén by either party. Par-
ticipation in mediation shall be required of all parties for a period of not
more than 30 days. Notice -of termination of provider agreements, as required
under section 5, shall take effect no earlier than 31 days after the first day
of mediation under this section. W

 When mediation is ordered by the commissioner, arrangements for
mediation shall be made through either the office of dispute resolution in
the state planning agency, or the office of administrative hearings.

Costs of the mediation shall be borne equally by the health maintenance
organization and the health care providers unless otherwise agreed to by
the parties. The office of administrative hearings shall establish rates for
mediation services comparable to those charged by mediators listed with
the office of dispute resolution. :

The mediator shall not have authority to impose a settlement or otherwise
bind a participant to a nonvoluntary resolution of the dispute; however, any
agreement reached as a result of the mediation shall be enforceable.

* Except as otherwise provided under chapter 13 and sections 62D.03 and
62D.14, the commissioner shall make public the results of any mediation
agreement. e : C

‘Sec. 31, Laws 1988, chapter 434, scction 21, is amended to read:

Sec. 21. Minnesota Statutes 1986, section 62E. 14, is afnendpd by adding
a subdivision to read: . : : L

Subd. 6. A Minnesota resident who holds an individual health mainte-
nance contract, individual nonprofit health service corporation contract, or
an individual insurance policy previously approved by the commissioners
* of health or commerce, may enroll in the comprehensive health insurance
plan with a waiver of the preexisting condition as described in subdivision
3, without interruption in coverage, provided (1) no replacement coverage
that meets the requirements of section 13 was offered by the contributing
meniber, and (2) the policy or contract has been terminated for reasons
_ other than (a) nonpayment of premium; (b) failure to make copayments
required by the health care plan; (c) moving out of the area served; or (d)
a materially false statement or misrepresentation by the enrollee in the
application for membership; and, provided further, that the option to enroll
in the plan is exercised within 30 days of termination of the existing policy
or contract. . ’ ‘ ‘

Coverage allowed under this section is effective on the date of termi-
natien; when the -contract or policy is terminated -and the enrollee has
completed the proper application and paid the required premium or fee.

- Expenses incurred from the preexisting conditions of individuals enrolled
in the state plan under this subdivision must be paid by the contributing
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| member canceling coverage as set forth in section 62E.11, subdivision 10.

The application must includé evidence of termination of the ex1st1ng
" policy or certificate as required in subdivision 1.

Sec. 32. ‘[REPEALER.]

Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6 and 8, are
- repealed.

Sec. 33. [EFFECTIVE DATE.]

Sections 1 to 15 and 17 to 32 are effective the day following final
enactment. Section 16 is effective January I, 1990.”

Delete the title and insert:

“A bill for an act relating to health maintenance organizations; requiring
" insolvency insurance policies to be filed; requiring a deposit; creating a
net worth requirement; defining admitted assets; imposing investment
restrictions; requiring quarterly reports; providing for the inclusion of cer-
tain items in provider contracts; regulating rehabilitation and liquidations;
providing for alternative coverage for enrollees of an insolvent health main-
tenance organization; requiring health maintenance organizations to main-
tain labilities for unpaid claims; imposing residency requirements for
Minnesota comprehensive health association coverage; requiring a report;
amending Minnesota Statutes 1986, sections 62D.02, by adding subdivi-
sions; 62D.03, subdivision 4; 62D.041, subdivisions 1, 2, 3, 4, 7, and by

adding subdivisions; 62D.05, subdivision 3; 62D.08, by adding a subdi- .~ -

vision; 62D.12, subdivision 5, and by adding a subdivision; 62D. 14, sub-
division 1; 62D.18; 62D.19; 62E.02, subdivision 13; and 62E. 14, subdivision .
1; Minnesota Statutes 1987 Supplement, sections 62D.04, subdivision 1,
and 62E.10, subdivision 9; Laws 1988, chapter 434, sections 14 and 21;
proposing coding for new law in Minnesota Statutes, chapter 62D; repealing
Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6, and 8.

We request adoption of this report and repassage of the bill.

House Conferees: (Slgned) Lee Greenfield, Howard R. Orenstem, Bob
Anderson

Senate Conferees: (Signed) John E. Brandl, James C. Pehler

Mr. Brandl moved that the foregoing recommendations and Conference
Committee Report on H.E No. 2127 be now adopted, and that the bill be
 repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.F No. 2127 was read the third time, as amended by the Conference |
Committee, and placed on its repassage. :

The question was taken on the repassage of the blll as amended by the
Conference Committee.

The roll was called, and there were yeas 33 and nays 0, as follows: .

Those who voted in the affirmative were:



89TH DAY] SATURDAY, APRIL 16, 1988 | 7801

Adkins Chmielewski Knaak Metzen Purfeerst
Anderson Cohen Laidig Moe, D:M. Ramstad
Beckman Decker Langseth Moe, R.I. Reichgott.
Belanger DeCramer Lantry Morse Renneke .
. Benson Dicklich Larson Novak Spear
Berg Diessner Lessard Otlson Storm
Berglin Frank Luther : Pehler Stumpf
Bernhagen Frederickson, D.J. Marty Peterson, D.C. Vickerinan
Bertram Freeman McQuaid Peterson, R.W. Waldorf
Brandl Gustafson Mehrkens Piper
Brataas Jude Merriam . Pogemiller

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has adopted the recom-
‘mendation and report of the Conference Committee on House File No.
2291, and repassed said bill in accordance with the report of the Committee,
so adopted.

House File No. 2291 is herewith transmitted fo the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 16, 1988

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2291

A bill for an aet relating to state agencies; amending, enacting and
repealing certain laws administered by the department of administration;
increasing the powers of the state board for community colleges; changmg
the criteria for board membership; amending Minnesota Statutes 1986,
sections 15.0591, subdivision 2; 15.50, by adding a subdivision; 16A.41,
subdivision 1; 16B. 07, subdivisions 2 and 3; 16B.08, subdivision4; 16B.09,
subdivision 3; 16B.24, by adding subdmsmns 168, 28 16B.42, subdivision
1: 16B.48, subdivision 2; 16B.54, subdivision 8; 16B. 55, subdivisions 3
and 6; 16B 65, subdivision 3; 16B.85; 94.12; 136. 61 subdivision 1;136.622;
136. 67 subdivision 2; 214, 07 subdmsmn 1;268.0122, by addmg a sub-
division; and 382.153; Minnesota Statutes 1987 Supplement sections 16B.09,
subdivision 1; 16B.67; 115A.15, subdivision 6; and 168.012, subdi_vision
1; Laws 1987, chapter 365, section 24; proposing coding for new law in
Minnesota Statutes, chapters 16B and 136; repealing Minnesota Statutes
. 1986, sections 15.38; 16B.29; and 214.07, subdivision 2.

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.F No. 2291, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.E No. 2291 be
further amended as follows:
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Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 15.0591, SublelSlOll 2,
is amended to read:

Subd. 2. [BODIES AFFECTED.] A member meeting the qualifications
in subdivision 1 shall mus: be appointed to the following boards, commis-
sions, advisory councils, task forces, or committees:

(1) advisory council on battered women;
(2) advisory task force on the use of state facilities;
* (3) alcohol and other drug abuse advisory counci.l;
(4) board for community eel-l-eges—,
€5 board of examiners for nursing home administrators;
6} (5) board on aging;
€3 (6) chiropractic examiners bdard;
€83 (7) consumer advisory council on vocational rehabilitation;
&) (8) council for the handicapped, '
0} (9) council on affairs of Spanish-speaking people;
(—1-4-} (10) council on black Minnesotans;
“d23(11) dentistry board;
3} (12) department of jobs and training advisory council;
43 (13) higher education coordinating board;
{53 (14) housing finance agency;
€46} (15) Indian advisory council on chemical dependency;
{—i—?—) (16} medical exam_inérs’ board;
8} (17) medical policy directional task force on mental health;.
€193 (18) Minnesota employment and economic development task force;
€28y (19) Minnesota office of volunteer services advisory c'ommittee;
€1 (20) Minnesota state arts board;
€223 (21) mortuary sciences advisory council;
233 (22) nursing board;
243 (23) optometry board;
5} (24) pharmacy board;
26} (25 ) physical therapists council;
€7 (26) podiatry board; ‘
283 (27) psychology board;
29 (28) veterans advisory committee.

Sec. 2. Minnesota Statutes 1986, section 16A.41, subdivision 1, is amended
to read:

~ Subdivision 1. [CERTIFIED.] Except as provided in subdivision 1a, when
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claims against the state are made for which there is an appropriation avail-
able, an official with authority to pay a claim shall approve the claim by
certifying that the service was performed e, the goods or material fur-
nished, or monthly telephone service is in effect. The claim must be sent
to the commissioner accompanied by a transmittal form as prescribed by
the commissioner. '

Sec. 3. [16B.052] [AUTHORITY TO TRANSFER FUNDS.]

-The commissioner may, with the approval of the commissioner of finance,
transfer from an internal service or enterprise fund account to another
internal service or enterprise fund account, any contributed capital appro-
priated by the legislature. The transfer may be made only to provide work-
ing capital or positive cash flow in the account 1o which the money is
transferred. The transfer must be repaid within 18 months. :

Sec. 4. Minnesota Statutes 1986, section 16B.07, subdivision 2; is amended
© to read: - :

Subd. 2. [REQUIREMENT CONTRACTS.] Standard requirement price
contracts for supplies or services to be purchased by the state must be
established by competitive bids as provided in subdivision I. The standard
requirement price contracts may contain escalation clauses and may provide
for a negotiated price increase or decrease based upon a demonstrable
industrywide or regional increase or decrease in the vendor’s costs or for
the addition of similar products or replacement items not significant to the
total value of existing contracts. The term of these contracts may not exceed
twe years with an eption on the part of the state to renew for an additional
tweo five years including all extensions. '

~ Sec. 5. Minnesota Statutes 1986, section 16B.07, subdivision 3, is amended
to read: ‘

Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER $15,000
AND REQUESTS FOR PROPOSAL.] If the amount of an expenditure or
sale is estimated to exceed $15,000, sealed bids or requests for proposal
as provided in section 16B.08, subdivision 4, clause (b), must be solicited
by public notice inserted at least once in a newspaper or trade journal not
léss than seven days before the final date of submitting bids: The com-
missioner shall designate the newspaper or trade journal for that publication,
. and may designate different newspapers or journals according to the nature
of the purchase or contract. The commissioner shall also solicit sealed bids
by sending notices by mail to all prospective bidders known to the com-
missioner; and by posting notice on a public bulletin board in the com-
missioner’s office at least five days before the final date of submitting bids.
All bids must be sealed when they are received and must be opened in
public at the hour stated in the notice. All original bids and all documents
pertaining to the award of a contract must be retained and made a part of
a permanent file or record and remain open to public inspection.

Sec. 6. Minnesota Statutes 1986, section 16B.08, subdivision 4, is amended
to read:

Subd. 4. [NEGOTIATED CONTRACTS.] (a) In licu of any of the otheir
requirements of this chapter, the commissioner may negotiate a contract
for public work to be performed at a state-owned institution or installation
if the cost does not exceed $15,000 and if the head of the affected state
agency requests the commissioner to do so. The commissioner shall have
prepared whatever plans and specifications for the public work deemed
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necessary by the commissioner to protect the public interest, Contractor’s
bonds or security pursuant to chapter 574 are not required for contracts
entered into pursuant to this subdivision.

(B) In lieu of the requirement for competitive bidding in secrion 16B.07,
subdivision I, purchases and contracts may be negotiated in those cir-
cumstances determined by the commissioner, and in any of those circum-
stances the commissioner shall advertise for a request for proposal as a
basis for negotiation,

Sec. 7. Minnesota Statutes 1987 Supplement, section 16B.09, subdivi-
sion 1, is amended to read:

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.] All state contracts
and purchases made by or under the supervision of the commissioner or
an agency for which competitive bids are required must be awarded to the
lowest responsible bidder, taking into consideration conformity with the
Specifications terms of delivery, the purpose for which the contract or
" purchase is intended, the status and capability of the vendor, and other
eonditions considerations imposed in the call for bids. The commissioner
may decide which is the lowest responsible bidder for all purchases and
may use the principles of life cycle costing, where appropriate, in deter-
mining the lowest overall bid. As to contracts other than for purchases, the
head of the interested agency shall make the decision, subject to the approval
of the commissioner. Any or all bids may be rejected. In a case where
competitive bids are required and where all bids are rejected, new bids, if
solicited, must be called for as in the first instance, unless otherwise pro-
vided by law.

Sec. 8. ancsota Statutes 1986, section 16B 09, subdivision 3, 1s amended
to read:

Subd. 3. [SPECIAL CIRCUMSTANCES.] The commissioner may reject
the bid of any bidder who has failed to perform a previous contract with
the state. In the case of identical low bids from two or more bidders, the
commissioner may use negotiated procurement methods with the tied low
‘bidders for that particular transaction, so long as the price paid does not
exceed the low tied bid price. The commissioner may award contracts to
more than one bidder in accordance with section 16B.09, subdivision I,
if doing so does not decrease the service level or diminish the effect of
competition.

Sec. 9. Mlnnesota Statutes 1986, section 16B.24, is amended by adding
a subdivision to read:

Subd. 9. [SMOKING IN STATE BUILDINGS.] (a) To protect the public
health, comfor:, and énvironment and to protect the nonsmoker’s right to
a smoke-free environment, smoking in all buildings managed or leased by
the commissioner under subdivisions I and 6 is prohibited except where
smoking areas have been designated under a policy adopted in accordance
with paragraph (b).

(b) Except as provided in paragraph (c), each state agency shall adopt
‘a smoking policy for the space it occupies. Before placing a policy in effect,
the agency shall submit the policy and a plan for implementing it to the
commissioner of employee relations. The policy must:

(1) prohibit smoking entirely; or
(2) permit smoking only in designated areas, providing that existing



. 89TH DAY] SATURDAY, APRIL 16, 1988 7805

physical barriers and ventilation systems can be used 1o prevent or sub-
stantially minimize the toxic effect of smoke in adjacent nonsmoking areas.

(c) An agency need not adopt a new policy governing an area in which
smoking is prohibited under a policy in effect on the effective date of this
subdivision. o ' '

No employee complaining of a smoke-induced discomfort to a lessor,
lessee, manager, or supervisor may be subjected to any disciplinary action
as a result of making the complaint.

. Sec. 10. Minnesota Statutes 1986, section 16B.24, is amended by adding
a subdivision to read: :

. Subd. 10, [CHILD CARE SERVICES SPACE.] For siate office space
that is leased, purchased, or substantially remodeled after August 1, 1988,
the commissioner shall consider including space usable for child care
services, Child care space must be included if the commissioner determines
that it is needed and that it could be provided at reasonable cost.

Sec. 11. Minnesota Statutes 1986, section 16B.28, is amended to read:

16B.28 [SURPLLS EEDERAL PROPERTY MATERIALS
- DISTRIBUTION .

Subdivision 1. [DEFINITIONS.] For purposes of this section the fol-
lowing terms have the meanings given them: : :

(a) “Surplus property” means commodities, equipment, materials, sup-
plies, books, printed matter, and other property made available by the
federal a governmental unit or nonprofit organization 10 #
another governmental unit or nonprofit organization.

(b) “Governmental unit or nonprofit organization” means the state of
instramentalities a governmental unit as defined in section 471.59, sub-
division I, an Indian tribal government, and any nonprofit and tax-exempt
medical institution, hospital, clinic, health center, school, school system,
college, university, or other institution organized and existing for any pur-
pose authorized by federal law to accept surplus federal property.

Subd. 2. [AUTHORIZATION.] (a) The commissioner is the state agency
. designated to purchase e#, accept or dispose of federal surplus property
for the state and for the benefit of any other governmentat unit or nonprofit
organization for any purpose authorized by state and federal law and in
accordance with federal rules and regulations. Any governmental unit or
nonprofit organization may designate the commissioner to purchase or
accept surplus property for it upon mutually agreeable terms and conditions.
The commissioner may stere acquire, accept, warehouse, and distribute
surplus property until it is needed and any expenses incurred in connection
with the sterage any of these acts shall be paid from the surplus property
materials distribution revolving fund.

(b) To dispose of surplus property or other property that is obsolete or
unused that belongs to the state or any other governmental unit or nonprofit
organization, the commissioner may transfer or sell it to a governmental
unit or nonprofit organization or sell it to any other person. Federal surplus
property that has been transferred to the state for donation to public
agencies and nonprofit organizations must be transferred or sold in accor-
dance with the plan developed under paragraph (d). Expenses incurred in
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connection with the disposal of surplus property or other property that is
obsolete or unused must be paid from the materials distribution revolving

-  fund. If the commissioner sells the property, the proceeds of the sale, minus

any expenses of providing the service set by the commissioner, are appro-
priated to the governmental unit or nonprofit organization for whose account
the sale was made, to be used and expended by the organization for the
purposes it determines.

(c) The commissioner may centrally acquire, warehouse, and distribute
supplies, materials, and equipment for governmental units or nonprofit
organizations. Expenses incurred in connection with acquiring, ware-
housing, and distributing must be paid from the materials distribution
revolving fund.

{d) The commissioner shall develop a detailed plan for disposal of donated
federal property in conformance with state law and federal regulations.
The plan must be submitted to the governor for certification and submission
1o the federal administrator of general services.

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] Fe pay for surplus
property received from the federal government for governmental of non-
profit organizations; including the expense of accepting and
MWM&&WWW%H%% -
The materials distribution revolving fund is a separate fund in the state
treasury. All money relating to the resource recovery program established
under section 115A.15, subdivision I, all money resulting from the acqui-
sition, acceptance, warehousing, distribution, and public sale of surplus
property, all money resulting from the sale of centrally acquired, ware-
housed, and distributed supplies, materials, and equipment, and all money
relating to the cooperative purchasing venture established under section
421.59 must be deposited in the fund. Money paid into the sueplas propesty
materials distribution revolving fund is appropriated to the commissioner
for the purposes of the programs and services referred to in this section.

. (b) IABVANCES Ne more than $1,000 from the surplus property
revolving fund may be advanced to the conumissioner of a state employee
engaged in perferming duties under this section to pay the expenses of
travel; stbsistence; toll charges; and simtlar expenses; in accordance with
requirements prescribed by the commissioner of finance: When money
which way advanced is repaid; it rmust be deposited in the state treasury
to the eredit of the surplus property revolving fund:

{3 [TRANSFER OR SALE TO STATE AGENCY.] When the state or an
agency operating under a legislative appropriation obtains surplus property
from the commissioner, the commissioner of finance must, at the com-
missioner’s request, transfer the cost of the surplus property, including any
expenses of acquiring, accepting, warehousing, and distributing the surplus
property, from the appropriation of the state agency receiving the surplus
property to the surplus propesty materials distribution revolving fund. The
determination of the commissioner is final as to the cost of the surplus
property to the state agency receiving the property.

& (¢) [TRANSFER OR SALE TO OTHER AGENCHES GOVERNMEN-
TAL UNITS OR NONPROFIT ORGANIZATIONS.] When any governmental
unit or nonprofit organization other than a state agency recetves surplus
property, supplies, materials, or equipment from the commissioner, the
governmental unit or nonprofit organization must reimburse the serplus
property materials distribution revolving fund for the cost of the property,
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including the expenses of acquiring, accepting, warehousing, and distrib-
uting it, in an amount the commissioner sets. The commissioner may,
however, require the governmental unit or nonprofit organization to deposit
in advance in the surplus prepesty materials distribution revolving fund

" the cost of the surplus property, supplies, materials, and equipment upon

" mutually agreeable terms and conditions. The commissioner may charge a
fee to political subdivisions and nonprofit organizations to establish their
eligibility for receiving the property and to pay for costs of storage and
distribution.

Sec. 12. Minnesota Statutes 1986, sectlon 16B 42, subd1v1smn 1,
amended to read:

Subdivision 1. [COMPOSITION.] The commissioner of administration
shall appoint an intergovernmental information systems advisory council,
to serve at the pleasure of the commissioner of administration, consisting
of 25 members. Fourteen members shall be appointed or elected officials

- of local governmerits, seven shall be representatives of state agencies, and
four shall be selected from the community at large. Further, the council
shall be composed of (1) two members from each of the following groups:
counties outside of the seven county metropohtan area, cities of the second
and third class outside the metropolitan area, cities of the second and third
class within the metropolitan area, and cities of the fourth class; (2) one
‘member from each of the following groups: the metropolitan council, an
outstate regional body, counties within the metropolitan area, cities of the |
first class, school districts in the metropolitan area, and school districts
outside the metropolitan area; (3) one member each from the state depart-
ments of administration, education, human services, revenue, planning and
the legislative anditor; (4) one member from the office of the state auditor;
and (5) four members from the state community at large. To the extent
permitted by available resources the commissioner shall furnish staff and

- other assistance as requested by the council. The eeuneil shall expire and

the terms, compensation, and removal of members of the advisory council
~ shall be as provided in section 15.059, but the council does not expire until
© June 30, 1993. Co S

Sec. 13. Minnesota Statutes 1986, section ]6B 48, subdivision 2,
amended to read:

Subd. 2. [PURPOSE OF FUNDS ] Money in the state treasury credited .
to the general services revolving fund and money which is deposited in the
fund is appropriated annually to the commissioner for the followmg purposes

{1) to operale a central store and- equlpment servace
(2) to operate a central duplication and printing service;

- (3) to purchase postage and related iterns and to refund [iosfage deposits
as necessary to operate the central mailing service;

(4) 10 operate a documents service as prescribed by section 16B.51;

~ (5) to provide advice and other services to political subdivisions for the
" management of their records, information, and telecommunication systems;

-(6) to provide services for the maintenance, operation, and upkeep of
buildings and grounds managed by the commissioner of administration;

(7) to provide analytical, statistical, and organizational development ser-
vices to state agencies, local units of government metropolitan and regional
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agencies, and school districts;,

(8) to provide capitol security services through the department of public
safety; and

(%) to perform services for any other agency. Money shall be expended
for this purpose only when directed by the governor. The agency receiving
the services shall reimburse the fund for their cost, and the commissioner
shall make the appropriate transfers when requested The term “services”
as used in this clause means compensation paid officers and employees of
the state government; supplies, materials, equipment, and other articles
and thmgs used by or furnished to an agency; and utility services, and
other services for the maintenance, operation, and upkeep of buildings and
offices of the state government.

Sec. 14. Minnesota Statutes 1986, section 16B. 55, subdivision 3,
amended to read:

Subd. 3. [PERMITTED USES ] A state vehicle may be used by a state
employee to travel to or from the employee’s residence:

(1) on a day on which it may be necessary for the employee to respond
to.a work-related emergency during hours when the employee is not nor-
mally working;

'(2) if the employee has been a551gned the use of a state vehncle for
anthorized state business on an extended basis, and the employee’s primary
place of work is not the state work station to which the employee is per-
manently assigned;

(3) if the employee has been assngned the use of a state vehicle for
authorized state business away from the work station to which the employee
is permanently assigned, and the number of miles traveled, or the time
needed to conduct the business, will be minimized if the employee uses a
state vehicle to travel to the employee’s residence before or, after traveling -
to the place of state business-

Hseefast&tevehie!epufsuamteehﬁsubd-msmmquﬁes{-hepﬂer '
of the ageney head or the designee of the ageney head: Within
15 days of the end of each three-month period; the head of each ageney
s-hal%fepe&tetheeemmﬁsleﬂefeneaeheasemwhiehasmevemelets
used by an employee of that agerey to travel to of from the
resideneer The eommissioner shall specify the form of this report and the
informetion to be included: I ne state vehicles have been used for this
&ml—thehe&d#fhes&&teageaeyshﬂllrepeﬂehﬁm%heeemmmnef
or

(4) if the employee is authorized to participate in a ridesharing program
established by the commissioner pursuant to section 174.257.

Use of a state vehicle under this subdivision requires the prior approval
of the agency head or the designee of the agency head.

- Sec. 15. Minnesota Statutes 1986, .sectlon 16B.55, sdbdivision 6, is
amended to read: :

Subd. 6. [ADMI-NIS?R—A—TI—V—E PG-]:-I-GI-ES VEHICLE OPERATING
PROCEDURES.] The commissioner shall determine when an employee
muct fetfburse the state for use of a state vehicle and the rates of reim-
bursement: Rates of reimbursement shall eover the full cost to the state
for the travel for which reimbursement is reguireds The commissioner shall
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alse set operatmg procedures for use of state vehicles. These rutes; rates;

and operatmg procedures are not subject to the administrative procedure

act. Meney received under these rules shall be depesited a5 nondedicated

feeelptstetheefedﬁefﬁheﬁuﬁd#emwmehtheeeﬁsefepemﬂgfhe
individual vehieles are paid- :

Sec.” 16. Mlnnesota Statutes 1986, sectlon 16B. 65, subdmsmn 3,
amended to read:

Subd. 3. [CERTIFICATION ! The' department of emplovee fe}&t-teﬂe-
with the approvat of the commissioner, shall eithe:

(1) prepare and conduct GF&]- writtens and practical examinations- to
". determine 1f a person is quahfled pursuant to subdivision 2 tobea bm]dmg
official; er

(2) accept documentatlon of successfuI completlon of testmg programs
of training developed by publie nationally recognized testing agencies, as
" proof of qualification pursuant io subdivision 2; or

"(3) determine qualifications by both clauses (1) and-(2).

Upon a determination of qual1f1canon under either clause (1) oF, (2), or
both of them, the commissioner shall issue a certificate to the bu:ldmg
official stating that the official is certified. Each person applying for exam-
ination and certification pursuant to this section shall pay a fee of $20 370.
The department of employee relations and the commissioner or a designee
may establish classes of certification that will recognize the varying com-
plexities of code enforcement in the municipalities within the state. Except

" as provided by subdivision 2, no person may act as a building official for
a mumclpahty unless the. depaﬁmem of employee relations and the com-
missioner determine determines that the official is qualified. The depast-
ment of emplovee relations may; with the approval of the commissioners

and eenduet shall provide educatlonal programs designed to train

"~ and assmt building officials in carrylng out their responsibilities. -

The depariment of employee relations may, at the request of the com-
missioner, provide statewide testing services.

Sec. 17. anesota Statutes 1987 Supplement section 16B. 67 is amended
to read: :

16B.67 [APPEALS.]

. A person aggrieved by the fmal decision of any mumcxpahty as to the -
application of the code, including any rules adopted under sections 471.465 -
to 471.469, may, within 180 days of the decision, appeal to the commis-
sioner. Appellant shall submit a fee of $26 $70, payable to the commis-
sioner, with the request for appeal. The final decision of the ﬁwe}ved ’
‘ is subjeet to review de nove by the eommissioner or &
‘An appeal must be heard as a contested case under chapter 14. The
commissioner shall submit written findings to the parties. The party not
© prevailing shall pay the costs of the contested case hearing, including fees
charged by the office of administrative hearings and the expense of tran-
script preparation. Costs under this section do not include attorney fees.
Any person aggrieved by a ruling ‘of the commissioner may appeal in
accordance with chapter 14. For the purpose of this section “any person
aggrieved” includes the council on disability. No fee or costs shall be
- required when the council on disabxhty is the appe]lant C
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Sec.. 18. Minﬁeso‘ta Statutes 1986, section 16B.85, is amended to read:
16B.85 [RISK MANAGEMENT.].

- - Subdivision 1, [ALTERNATIVES TO CONVENTIONAL INSUR- . . .
ANCE.] In the event that the state is unable to ebtain eertain types of
insuranee; of the commissioner determines isurance o be
eostly; The commissioner may implement _programs of insurance or alter- .
natives to the purchase of conventional insurance for areas of risk not
subject to collective bargaining agreements, plans éstablished under sec-,
tion 43A.18, or programs established under sections 176.540 t0 176.611.
A The mechanism for implementing possible alternatives to conventional
insurance is the risk management fund created in subdivision 2. :

Subd. 2. [RISK MANAGEMENT FUND.] A state eisk mapagement fund
is ereated- All state agencies which have had of may hove casualty claims -
against them with respect to the risks for which the commissioner has

conventional instrance alternatives shall contribute to the -,
fund & pertion of the money appropriated to them- The commissioner shall
detemneeheprepeﬁm&teshafeefeaeh&geﬂeyeﬂtheb&sweﬁheagea— -

- wvailable to the commissiones for the expenditures antherized in this sub-
division: The fund is exempt from the provisions of seetion 16A-15; sub-
division 1= In the event that proceeds in the fund are insufficient to pay |
ouistanding elaims and associated administrative costs: the commissioher:
in eonsultation with the eommissioner of finence; may assess state ageneies

" partieipating in the fund emounts sufficient to pay the costs- The com-

missiones shall determine the proportionate share of the assessment of each

ageﬁeyenthebasfsef&he&geﬁey—seasua}w&me*pemﬂeeaseempafed

teet-her&ffee{eéa-geﬁe-kes— .

(a) All state agencies may, in cooperan'on with the commasswner par-.

ticipate in insurance programs and other funding alternanve progmms :
provzded by the risk management fund.

{(b) When an agency or agencies enter into an insurance or se{f tnsurance
program, each agency shall contribute the appropriate share of its costs
as determined by the commissioner. :

*'(¢) The money in the fund to pay claims arising from state activities and ~

. for administrative costs, including costs for the ad;ustment and defense of
the claims, is appropriated. to the commissioner.

" .(d) Interest earned from the investment of money in the fund shall be
credited to the fund and be available to the commissioner for the expen-
ditures authorized in this subdzvtslon

{e) The fund is exempt from the prowszons of section | 6A 15, subdivision
1. In the event that proceeds in the fund are insufficient to pay outstandmg _
claims and associated administrative costs, the commissioner. in consul-
tation with the commissioner of finance, may assess state agencies par-
ticipating in the fund amounis sufficient to pay the costs. The commissioner
shall determine the proportionate share of the assessment of each agency.

- Subd. 3. [RESPONSIBILITIES.] The eommils*sionef ‘Shall-.'
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{1) review the state’s exposure to various types of potemial risks in
consultation with affected agencies and advise state agencies as 1o the
reduction of risk and fiscal management of those losses; .

(2) be respons:ble Jor statewide Fisk management coordmatmn, evatu-
ation of funding and insurin g alternatives, and the approval of all insurance
purchases in consultation with affected agencies;

(3) identify ways to eliminate redundant efforis in the management of
state risk managemem and insurance programs;

' (4) mairtain the state risk management mformation ‘system; and
(5} administer and maintain the siate risk ma'nagemem Sfund.

Subd. 4. [COMPETITIVE BIDDING.] The commissioner may request
bids from insurance carriers or negotiate with insurance carriers and may
- enter into contracts of insurance carriers that in the judgment of the
division are best qualified to underwrite and service the insurance programs.

Subd. 5. [RISK MANAGEMENT FUND NOT CONSIDERED INSUR-
ANCE.] A state agency, including an entity defined as a part of the state
in section 3.732, subdivision 1, clause (1), may procure insurance against
liability of the agency and its employees for damuges resulting Sfrom the
torts of the agency and its employees. The procurement of this insurance
constitutes a waiver of the limits or governmental liability to the extent of
the liability stated in the policy but has no effect on the liability of the
agency and its _employees beyond the coverage as provided. Procurement
of commercial insurance, pamcrpauon in the risk management fund under
section 16B.85, or provisions of an individual sélf-insurance plan with or
without a reserve fund or reinsurance does not constitute a waiver of any’
of the governmema[ immunities or exclusions under section 3.736.

Sec. 19. Minnesota Statutes 1986, section 94.12, is amended to read
- 94,12 [CONTRACT FOR DEED AND QUITCLAIM DEED.]

In the event a purchaser elects to purchase surplus real property on an
installment basis, the commissioner of administration shall enter into a
contract for deed with the purchaser thereof in which shall be set forth the
description of the real property sold and the price thereof, the consideration
paid and to-be paid therefor, the rate of interest, and time and terms of
payment. This contract for deed shall be made assignable and shall further
set forth that in case of the nonpayment of the annual principal or interest
payment due by the purchaser, or any person claiming under the purchaser,
then the contract for deed, from the time of such failure, will be entirely
void and of no effect and the state may be repossessed of the lot or tract
and may resell the same as provided in sections 94.09 to 94.16. In the
event the terms and conditions of a contract for deed are completely fulfilled
or if a purchaser makes a lump sum payment for the subject property in
lieu of entering into a contract for deed, the governer; upen the recom-
mendation of the commissioner of administration, shall sign-and cause to
be issued a quitclaim deed on behalf of the state. Said quitclaim deed shall
be in a form prescribed by the attorney general and shall vest in purchaser
all of the state’s interest in the subject property except as provided in section
94.14.

Sec. 20. Minnesota Statutes 1987 Supplement section 115A.15; sub-
division 6 is amended to read:
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Subd. 6. [RESOURECE RECOVERY REVOEVING ACCOUNT USE OF
MATERIALS DISTRIBUTION REVOLVING FUND ] Upen the certifieation
of the commissioner of administration; the commissioner of finance shall
establish an account in the general services revolving fund; effective June
30; 1980; for the operation of the state ZoverRmeRt FesoUrce FOCOVery

- The reveolving account shall eonsist of All funds appropriated by
the state for the resource recovery program, all revenues resulting from
the sale of recyclable and reusable commodities made available for sale as
a-result of the resource recovery program and all reimbursements to the
commissioner of expenses incurred by the commissioner in developing and
administering resource recovery systems for state agencics, loeal govern-
menis; and regional agencies governmental units, and nonprofit organi-
zations must be deposited in the materials distribution revolving fund
created in section 16B.28. The account fund may be used for all activities
associated with the program including payment of administrative and oper-
ating costs; exeept statewide and ageney indireet eosts. The commissioner
shall determine the waste disposal cost savings associated with recycling
and reuse activities, collect those savings from the account responsible for
disposing of wastes produced in state buildings, and credit the savings to
the resoutce reeevery revolving aceourt materials distribution revolving
Sfund. ' ' ‘ :

Sec. 21. Minnesota Statutes 1986, section 136,61, subdivision 1, is
amended to read: '

Subdivision 1. The state board for community colleges shall eonsist
consists of nine members appointed by the governor with the advice and
consent of the senate. Fhey shull be selected for their knowledge of; and
interest in community eolleges of Minneseta- One member shall be a full-
time student at a community college at the time of appointment or shall
have been a full-time student at a community coilege within one year before
appointment to the state board for community colleges. Other than the
student or recent graduate member; at least one member shall be a resident
of each congressional district end twe members shall be graduates of a

Y in this state. In making appointments to the board, the
governor shall recognize the mission of the community college system and
attempt to reflect the groups served by the mission. ‘

Sec. 22. Minnesota Statutes 1986, section 136.622, is amended to read:

136.622 [COMBUTER SALES AND MAINTENANCE TECHNICAL
EQUIPMENT ] -

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educational
equipment may be procured for the state community colleges on request
of the state board for community colleges either by brand designation or
in accordance with standards and specifications the board may promulgate,
notwithstanding chapter 16B. ‘

Subd. 2. {COMPUTER SALES AND SUPPORT.] The state board for
community colleges may sell computers and related products to its staff
and students to advance their instructional and research abilities. The board
shall contract with a private vendor for service, maintenance, and support
for computers and related products sold by the board.

Sec. 23. Minnesota Statutes 1986, section 136.67, subdivision 2, is
amended to read: ’ .-

Subd. 2. The state community college board may establish activity fundss
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except for dormitory purpeses; and imprest cash funds, waive tuition charges,
and act as agent and accept the benefits of Public Law Number 88-452,
known as the Economic Opportunity Act of 1964, as amended, and Public
Law Number 85-864, known as the National Defense Education Act of
1958, as amended, to the same extent and subject to the same conditions
as this authority is vested in the state university board. Sections 136.045;
136.142; 136.143; 136.144; 136.171; 136.22; 136.56; 169.966; and 352.01,
subdivision 2a, clause (6), also apply to the state community college board
and the state community colleges in the same manner as to the state uni-
versity board and the state universities.

Sec. 24. [136.89] [NONPROFIT FOUNDATION PAYROLL DEDUCTION.]

Subdivision I. [REQUEST; WARRANT.| The commissioner of finance,
upon the written request of an employee of a community college or the
state board for community colleges, may deduct from ari employee’s salary
or wages the amount requested for payment to a nonprofit community
college foundation meeting the requirements in subdivision 2. The com-
missioner shall issue a warrant for the deducted amount to the nonprofit
foundation.

Subd. 2. [FOUNDATION APPLICATION; APPROVAL.] A nenprofit
foundation that desires to receive contributions through payroll deductions
shall apply to the state board for approval to participate in the payroll
deduction plan. The board may approve the apphcanon for participation
if the foundatmn

(1) is tax exempt under section 501(c)3 of the Internal Revenue Code
of 1986, as amended; :

(2) qualifies for tax dediictible contributions under section 170 of the
Internal Revenue Code of 1986, as amended,;

(3) secures funding solely for distribution to that Commumty college
and

(4) has been mcorporated accordmg to chapter 317 for at least one
calendar year before the date it appl:es to the state board for community
colleges for approval.

Subd. 3. [SOLICITATION.] Efforts to secure payro!l deductions autho-
rized in subdivision 1 may not interfere with, require a modification of,
nor be conducted during the period of a payroll deduction fund drive for
employees authorized by section 309.501.

Sec. 25. [136.91] [CAPITAL PROJECTS BIDDING PROCEDURES.]

In awarding contracts for capital projects under section 16B.09, the
state board for community colleges shall consider the documentation pro-
vided by the bidders regarding their qualifications, including evidence of
having successfully completed similar work, or delivering services or prod-
ucts comparable to that being requested. The board shall set procedures
to administer this section, which must include practices that will assist in
the economic development of small businesses and small businesses owned
and operated by socially or economically disadvantaged persons.

Sec. 26. Minnesota Statutes 1987 Supplemenl,‘ section 168.012, sub-
division 1, is amended to read:

Subdivision 1. (a) The following vehicles are exempt from the provisions
of this chapter requiring payment of tax and registration fees, except as
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provided in subdivision 1c:

(1) vehicles owned and used solely in the transaction of official business
by representatives of foreign powers, by the federal government, the state,
or any po]ztlca] subdivision;

(2) vehicles owned and used excluswely by educational institutions and
used solely in the transportation of pupils to and from such institutions;

{3) vehicles owned by nonprofit charities and used exclusively to trans-
port handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general of
foreign governments.

(b} Vehicles owned by the federal government, municipal fire apparatus,
police patrols and ambulances, the general appearance of which is unmis-
" takable, shall not be required to register or display number plates.

(¢) Unmarked vehicles used in general police work, arson investigations,
and passenger vehicles, station wagons, and buses owned or operated by
the department of corrections shall be registered and shall display passenger
vehicle classification license number plates which shall be furnished by
the registrar at cost. Original and renewal applications for these passenger
vehicle license plates authorized for use in general police work and for use
by the department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle, the
appropriate sheriff if issued to a sheriff’s vehicle, the commissioner of
corrections if issued to a department of corrections vehicle, or the appro-
- priate officer in charge if issued to a vehicle of any other law enforcement
agency. The certification must be on a form prescribed by the commissioner
* and state that the vehicle will be used exclusively for a purpose authorized
by this section.

(d) All other motor vehicles shall be régistered and display tax exempt
number plates which shall be furnished by the registrar at cost, except as
provided in subdivision lc. All vehicles required to display tax exempt
number plates shall have the name of the state department or public sub-
division on the vehicle plainly printed displayed on both sides thereof in
letters not less than 2-1/2 inches high; ene and one-half inch wide and of
a three-eighths ineh stroke; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle without
the required printiag identification on the sides of the vehicle. Such peinting
identification shall be in a color giving & muarked contrast with that of the
part of the vehicle on which it is placed and shall be done with a geod
quatity of paint that will endure throughout the term of the registration.
The printing identification must be en & part of the vehiele iself and not
be on a removable plate or placard of aay kind and shatl be kept clean and
visible at all times; except that a removable plate or placard may be utilized
on vehicles leased or loaned to a political subdivision,

Sec. 27. Minnesota Statutes 1986, section 214.07, subdmsmn 1,
amended to read:

Subdivision - [BOARD REPORTSH The health-related licensing boards
and the non-health-related licensing boards shall prepare reports by October
1 of each even-numbered year en forms prepared by the commissioner of
administration. Copies of the reports shall be delivered to-the legislature
in accordance with section 3,195, and o the governor and the commissioner
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of administration. Copres of the reports of the health-related llcensmg '
" boards shall also be delivered to the commissioner of health. The reports.

shall contain the following information relating to the two-year perlod
ending the previous June 30: ‘

(a) a general statement of board activities;

(b} the number of meetings and approximate total number of hours Spent
by all board members in meetings and on other board actwmes

(c) thie receipts and dlsbursemems of board funds;

T @) the names of board members and their addresses ‘occupatlons and
dates of appointment and reappointment to the board;

(e} the names and job classifications of board employees;

(f) a brief summary of board rules proposed or adopted during the
reporting period with appropnate citations to the State Reglster and pub- -
lished rules, :

(g) the number of persons havmg each type of license and reglstratlon
issued by the board as of June 30 in the year of the report;

(h) the locatlons and dates of the administration of examinations by the
board;

(i) the number of persons examined by the board with the persons sub-
divided into groups showing age categories, sex, and states of residency;

- (j) the number of persons licensed or registered by the board after taking
the examinations referred to in clause (h) with the persons subdivided by
age categories, sex, and states of residency;

(k) the number of persons not licensed or registered by’ the board after
taking the examinations referred to in clause (h) with the persons subdivided
by age categories, sex, and states of residency; ,

(I) the number of persons not taking the examinations referred to in

clause (h) who were licensed or registered by the board or who weré denied
" licensing or registration: with the reasons for the licensing or registration
or denial thereof and with the persons subd1v1ded by age categorles sex,
and states of residency;

(m) the number of persons previously licensed or reglstered by the board
whose licenses or registrations were revoked, suspended or otherwise altered
in status with brief statements of the reasons for the revocation, suspension
or alteranon : : :

(n) the number of wr:tten and oral complamts and other commumcauons
~ received by the executive secretary of the board, a board member, or-any
other person performing services for the board (1) which allege or imply
a violation.of a statute or rule which the board is empowered to enforce
and (2) which are forwarded to other agencies as required by section 214.10;

(0) a summary, by specific category, of the substance of the complaints
and communications referred to in clause (n) and, for each specific-category,
_the responses or dispositions thereof pursuant to section 214.10 or 214.11;

(p) any other objective information which the board members believe
will be useful in reviewing board activities. :

Sec. 28. Minnesota Statutes 1986, section 382.153, is amended to read:
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382.153 [BONDING OF COUNTY OFFICERS AND EMPLOYEES.}

- Subdivision 1. In counties now or hereafter having a population of more
than 250,000, when a corporate surety bond has been furnished by any
county officer or employee pursuant to statute or resolution of the county
board, the premium therefor shall be paid by the county, provided that the
county board may designate the surety.

The county board shall cause to be published in its official publiéation, ‘
a notice for bids for the furnishing of all such bonds and shall award a
contract to the lowest responsible bidder. '

Subd. 2. In any county, in lieu of the individual bonds required to be
furnished by county officers or by county employees, a schedule or position
bond or undertaking may be given by county officers or by the employees
of each county office or department, or a single corporate surety fidelity,
schedule or position bond or undertaking covering all the officers and
employees of any such county including officers and employees required
by law to furnish an individual bond or undertaking may be furnished, in
the respective amounts fixed by law, or by the person or board authorized
by law to fix the same, conditioned substantially as provided in section
574.13; and upen a form te be prescribed by the commissioner of

Sec. 29. {INITIAL SMOKING POLICIES.]

A state agency required to adopt a smoking policy under section 9 shall
submit its initial policy and plan for implementation to the commissioners
of administration, employee relations, and health by January 1, 1989.

Sec. 30. Laws 1987, chapter 365, section 24, is amended to read:

The revisor of statutes shall renumber Minnesota Statutes, section 4,31,
subdivisions 1 aad to 5, in chapter 16B. :

Sec.-31. [EFFECTIVE DATE.]

Section 3 is effective the day following final enactment. Sections 2, 4
to 8, 10 to 28, and 30 are effective July 1, 1988. Sections 9 and 29 are
effective January 1, 1989.” ' o

'Delete the title and insert: ‘ ' S

“A bill for an act relating to state agencies; amending, enacting, and
repealing certain laws administered by the department of administration;
requiring the commissioner of administration to consider. the provision of
child care facilities in new state office space; requiring state agencies to
adopt policies regulating smoking in space under their control; increasing
~ the powers of the state board for community colleges; changing the criteria

for board membership; amending Minnesota Statutes 1986, sections 15.0591,
subdivision 2; 16A.41, subdivision 1; 16B.07, subdivisions 2 and 3; 16B.08,
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions;
16B.28; 16B.42, subdivision 1; 16B.48, subdivision 2; 16B.53, subdivisions
3 and . 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61, subdivision 1;
136.622; 136.67, subdivision 2; 214.07, subdivision 1; and 382.153; Min-
nesota Statutes 1987 Supplement, secticns 16B.09, subdivision 1; 16B.67;
115A.15, subdivision 6; and 168.012, subdivision 1; Laws 1987, chapter.
365, section 24; proposing coding for new law in Minnesota Statutes,
chapters 16B; and 136.” S

We request adoption of this report and fepaésage of the bill,
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House Conferees: (Slgned) Harold E Lasley, Sandra L. Pappas Stephen
E. Dille

Senate Conferees: (Signed) Donald M. Moe, John J. Marty, Bob Decker

Mr. Moe, D.M. moved that the foregoing recommendations and Confer-
ence Committee Report on H.E No. 2291 be now adopted, and that the
bill be repassed as amended by the Conference Committee. The motion
prevailed. So the recommendations and Conference Commlttee Report
were adopted.

H.E No. 2291 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bi.ll, as amended by the
Conference Committee.

The roll was called, and there were yeas 48 and nays 0, as follows
Those who voted in the affirmative were:

Adkins Chmielewski - Gustafson Mechrkens Piper
Anderson * Cohen - . - Jude - Merriam Pogemiller
Beckman Dahl " Knaak Metzen Ramstad
Belanger Davis " Laidig Moe, DM. . Renneke
Benson Decker Langseth ~ Moe, R.D. Spear
Berg DeCramer Laritry Morse Storm
Berglin Diessner Larson Novak ’ Stumpf
Bernhagen Frank Luther Olson ) Vickerman
Bertram Frederickson, D.J. Marty . ‘Pehler

Brand! ’ Freeman' McQuaid Peterson, D.C.

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.

MESSAGES FROM THE HOUSE CONTINUED
‘Mr. President:

I have the honor to announce the passage by the House of the fbllowmg.
Senate File, AS AMENDED by the House, in. which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 994 A bill for an act relalmg to employment; provndmg workers’
compensation to coverage for certain infectious diseases; amending Mm-
nesota Statutes 1986, section 176.011, subdivision 15.

Senate File No. 994 is herewith returned 'to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 16, 1988

CONCURRENCE AND REPASSAGE

‘Mrs. Lantry moved that the Senate concur in the amendments by the
House to S.F No. 994 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.E No. 994: A bill for an act relatmg to workers’ compensation; defining
*“occupational disease” as including certain diseases received in providing
emergency medical care; amending Minnesota Statutes 1986, section 176.011,
subdivision 15.
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Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 48 and nays 0, as follows

Those who voted in the affirmative were:

Adkins - Chmielewski Gustafson McQuaid Piper
Anderson . Cohen Jude Mehrkens Pogemiller
Beckman Dahl Knaak ‘Merriam Ramstad
Belanger Davis Laidig Meitzen Renneke
Benson Decker Langseth Moe, R.D. - Spear
Berg DeCramer Lantry Morse Storm
Berglin Diessner " Larson Novak Stumpf
Bernhagen Frank - Lessard Olson Vickerman
Bertram Frederickson, D.J. Luther Pehler

Brand} Freeman Marty Peterson, D.C.

So the bill, as-amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:
I have the honor to announce the passage by the House of the following
Senate File, herewith returned: S.F No. 1719. :
Edward A. Burdick, Chief Clerk,. House of Representaﬁves B
Returned April 16, 1988

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 412 and the Conference Committee Rep:ort thereon were reported.
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E NO. 412

A bill for an act relating to real property; creating a lien against real
property where the state has incurred cleanup expenses and the owner is
liable for the expenses under Minnesota Statutes, chapter 115B or 115C;
providing procedures for implementation and enforcement of the lien; pro-
posing coding for new law in Minnesota Statutes, chapter 514.

April 15, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek .
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 412, report that we have agreed -
upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment.
We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) William P Luther, LeRoy A. Stumpf, Gary
W. Laidig
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House Conferees: (Signed) Dee Long, Jean D: Wagenius, Sidney I Pauly

Mr. Luther moved that the foregoing recommendations and Conference
Committee Report on S.F No. 412 be now adopted, and that the bill be
- repassed as amended by the Conference Committee. The motion prevailed.
. So the recommendations and Conference Committee Report were adopted.

S.F No. 412 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The guestion was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 47 and nays 0, as follows:
Those who voted in the affirmative were: '

Adkins Chmielewski Gustafson Mehrkens Purfeerst
Anderson Cohen ‘ Jude Metzen Ramstad
Beckman Dahl ’ Knaak Moe, R.D. Rennecke
Belanger Davis Laidig " Morse Spear
Benson Decker - Lantry Novak Storm
Berg DeCramer . Larson : Olsen . Stumpf
Berglin ‘Diessner - Lessard Pehler Vickerman
Bernhagen ‘Frank Luther ‘ Peterson, D.C. i
Bertram Frederickson, D.J. Marty ‘ Piper

Brandl Freeman McQuaid Pogemiller

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed 10

'MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Pogemiller ioved that his name be stricken as chief author, and the -
name of Mr. Frederickson, D.J. be added as chief author to S.E No. 2196,
~ The motion prevailed. :

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate take up the Special Orders Calendar, The
* motion prevailed.

SPECIAL ORDER

H E No 2468: A bill for an act relating to economic devclopment
authonzmg the commissioner to award set-aside procurements to local small
businesses; amending Minnesota Statutes 1986, section 16B.19, subdivi-
* sion 5; Minnesota Statutes 1987 Supplement, sections 16B.19, ~subdivision
. 6; and 645.445, subdivision 5.

CALL OF THE SENATE

- Mrs. Adkins imposed a call of the- Senate for the balance of the pro-
ceedings on H.E No. 2468. The Sergcant at Arms was instructed to bring
in the absent members.

Mr. Gustafson moved to amend H.F No. 2468, as amended pursuant to
Rule 49, adopted by the Senate March 24, 1988 as follows:

- {The text of the amended House File is identical to $.E No. 2196 )

Page 3, line 4, after the period, insert “For purposes of this subdivision,
an area deszgnated a labor surplus area retains that status for 120 days
after certified small businesses in the area are notified of the rermmat:on
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.of the designation by the United States Department of Labor.™
The motion prevailed. So the amendment was adopted.

H.F No. 2468 was read the third time, as amended, and placed on its
final passage. '

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 4_9 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Chmielewski Jude Mehrkens Purfeerst
Anderson Cohen Knaak Moe, DM. Ramstad
Beckman Davis Laidig Moe, R.D. Reichgott
Belanger - Decker Langseth Morse Renneke
Benson DeCramer Lantry : Novak : Soton
Berg Diessner Larson ~ Olson . Spear
Berglin Frank Lessard Pehler Storm
Bernhagen Frederickson, D.J. Luther Peterson, D.C. Stumpf
Bertram Freeman . Marty ‘Piper Vickerman
Brand] Gustafson McQuaid Pogemiller _

So the bill, as amended, passed and its title was agreed to.

" SPECIAL ORDER

S.F No. 762: A bill for an act proposing an amendment to the Minnesota
Constitution, article IV, section 4; providing for a senate with six-year terms
and a house of representatives with staggered four-year terms.

Mr. Luther moved to amend S.E No. 762 as follows:

Page 1, line 18, after the period, insert “One-half of the senators shall -
be chosen at the f:rst general election held four years after each new
legislative apportionment provided for in this article.”

Page 1, line 21, strike * provnded for in this article” .
* Page 1, line 22, after “representative” insert “and each senator”

Page 1, line 23, after “lots™ insert “as provided in this section. One lot
shall be held to determine whether even-numbered or odd-numbered dis-
trict senators are to be chosen at the first general election held four years
after each new legislative apportionment. Representatives from the same
districts as the senators that are chosen by lot to serve four- ~year terms
shall also be elected 10 serve four-year terms”

Page 2, line 8, after " insert ‘staggered four- and”
Page 2, line 10, after “staggered” insert “two- and”
The motion prevailed. So the amendment was adopted.
Mr. Benson moved to amend S. F No. 762 as follows:
Pagc 2, after line 13, insert:

“Sec. 3. [CONSTITUTIONAL AMENDMENT]

An amendment fo the Minnesota Constitution, adding a section to article
VII, is proposed to the people. If the amendment is adopted, the new
section will read:

Sec. 6. [RECALL.] An elective officer may be recalled by the eligible
voters of the state, in the case of statewide offices, or of the electoral
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district from which the person was elected. Recall shall be initiated by a
petition signed by eligible voters equal in number fo at least 25 percent
of the vote cast in the last election for the office from which the person is
to be recalled. No person shall be recalled before he has completed one
year of service in the office from which he is to be recalled. A special
“election shall be held for the office of a person against whom a petition
has been filed, and that person shall be a candidate in the special election
unless he chooses to resign. :

-After one petition for recall and special election, no further recall peti- .
tion shall be filed against the same person during the term for which he
was elected. :

" Sec. 4. [QUESTION.]

- The proposed amendment shall be submitted at the 1988 general election.
The question submitted shall be:

“Shall the Minnesota Constitution be amended to allow for the recall
of elective officers by petition and special election?
‘ ~Yes . ... .. P
CNoL LT

Amend the title accordingly
Mr. Spear q'uestiolned whether the amendment' was germane.
. The President ruled that the amendment was not germane.
Mr. Benson ‘appealed the decision of the President.
o CALL OF THE SENATE
Mr. Pogemiller imposed a call of the Senate for the balance of the

proceedings on S.E No. 762. The Sergeant at Arms was instructed to bring
in the absent members. -~ S S :
The question was taken on “Shall the decision of the President be the
judgment of the Senate?” 3 ' :
Mr. Pogemiller moved that those not voting be excused from voting. The
motion prevailed. : :

. The roll was called, and there were yeas 33 and nays 14, as follows:
' Those who voted in the affirmative were: : ‘

Adkins Cohen o Jude ] Morse Purfeerst
Beckman - Davis ~ Langseth " Novak Reichgott
Belanger Diessner ‘Lantry Pehler Spear
Berglin . Frank - .. Luther Peterson, D.C, Stumpf -
Bertram Frederickson, D.J. Marty. Peterson, R W, Vickerman
Brandl - Freeman . Moe,DM. - Piper -
Chmielewski Johnson, D1 Moe, R.D. Pogemiller

Those who voted in the negative were:
.Anderson Bernhagen - Laidig Mehrkens Renneke
Benson - Decker - Larson Olson Storm
Berg Knaak McQuaid : Ramstad . :

The decision of the President was sustained. .
Mr. Ramstad moved to amend S.E No. 762 as follows:
Page 1, after line 7, insert:
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" “Section 1. [CONSTITUTIONAL AMENDMENT PROPOSED.]

Subdivision I, [REFERENCE TO PEOPLE.] An amendment to the Min-
nesota Constitution is proposed to the people as provided by subdivisions
2and3.

Subd. 2. [AMENDMENT PROPOSED.] If the amendment is adopted :
article IV, sections 2, 3, and 4 will read:

Sec..2. The rotal number of members who compose the senate and house

. of representatives shall be prescribed by law, but may neither be less than

120 members nor more than 168 members. The representation in both
houses shall be apportioned equally throughout the different sections of
the state in proportion to the population thereof,

Sec. 3. At its first session after each enumeration of the inhabitants of
this state made by the authority of the United States, the legislature shall
have the power to prescribe the bounds of congresswnal and legislative
districts. Senators shall be chosen by.single districts of convenient contig-
uous territory. No senate district shall be divided in the formation of a
congressional district. No representative district shall be divided in the
formation of a senate district. The senate dlsmcts shall be numbered in a
regular series.

Sec. 4. Representatives shall be chosen for a term of twe four years,
- except to fill a vacancy, Senators shall be chosen for a term of feur six
years, except to fill a vacancy end execept. There shall be an entire new
election of all the senators and representatives at the first general election
of representatives after each new legislative apportionment provided for in
this article. One-half of the representatives shall be elected every two years.
One-third of the senators, or as near as possible to one-third if the total
number of senators is not evenly divisible by three, shall be elected every
two years. The first length of representatives’ and senators’ terms after
- each enumeration provided by this article shall be determined by drawing
lots. The governor shall call eIeCthl‘lS to fill vacancies in elther house of
“the Ieglslature '

Subd. 3. [EFFECTIVE DATE.] If the amendment proposed is adopted
by the people, it is effective for the legislature convening in 1992. _

Sec. 2. [BALLOT PROPOSITION]

The proposed amendment must be subritted 1o the people at the 1988
general election. The question submitted shall be: - :

“Shall the Minnesota Constitution be amended to provide for a legis-
lature with a total membership of between 120 and 168 with senators
elected for six-year staggered terms and representat:ves elected for four-
year staggered terms?

Election procedures shall be as provided by law.”

Renumber the sections in sequence. '

Amend the title accordingly , .

.Mr. Ramstad moved to amend the Ramstad amendment as fo]lows
Page I, delete line 2 and insert:
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“Delete everything after the enacting clanse and insert:”
The motion prevailed. So the amendment to the amendment was adopted.
The question was taken on the Ramstad amendment, as amended.

* The roll was called, and there were yeas 9 and ‘nays 38, as follows
Those who voted in the affirmative were:

Benson Decker Jude McQuaid Ramstad
Cohen Gustafson Knaak Purfeerst

Those who voted in the negative were:
Adkins Brand! - Johnson, D.X Moe, R.D. . -Renneke
Anderson Chmielewski - Lantry Morse. Samuelson -
Beckman Davis Larson Pehler Spear
Belanger DeCramer Luther Peterson, D.C..  Storm
Berg Diessner Marty Peterson, R. W, Stumpf
Berglin Frank Mehrkens - Piper o Vickerman
Bernhagen Frederickson, D). Metzen - Pogemiller
Berr.ram Freeimnan Moe, DLM. Reichgou

~ The motion did not prevail. So the Ramstad amendment as amended,
was’ not adopted.

Mr. Knaak moved to amcnd S.E No. 762 as follows:
Delete everything after the enacting clause and insert:
“Section 1. [CONSTITUTIONAL AM'ENDMENTS PROPOSED:. ]

Subdivision 1. [PROPOSAL TO PEOPLE.] An amendment to the Min-
nesota Constitution is praposed to the peop[e as provided by subdivisions
2,3,4,5 and 6.

 Subd. 2. [AMENDMENTSTOARTICLE V] If the amendmem is adopted
article IV, sections 1, 2, 3,4,5,6,7, 9,10, 1,12, 13, 14, 15, 18, 19
20, 21, 22, 23, 24, 25, and 26 will read as follows:

Section 1. The legislature consists of the senate and house of
Sec..2. The number of members who compose the sehate and house of
shall be prescribed by law. The representation in both houses

shall be apportioned equally throughout the different sections of the state
in proportion to the population thereof.

Sec. 3. At its first session after each enumeration of the inhabitants of
this state made by the authority of the United States, the legislature shall
have the power to prescribe. the bounds of congressional and leglslatlve
districts. Senators shall be chosen by single districts of convenient contig-
uous territory. Me representative distriet shall be divided in the formation
of a senate distriet- The senate districts shall be numbered in a regular '
series.

Sec. 4. Represen%esshﬂbeehesenferatemef%weyem—e*eept
to fill a vacaney- Senators shal]l be chosen for a term of four years, except

to fill a vacancy and except there shall be an entire new election of all the
senators at the first election ef representatives after cach new legislative
apportionment provided for in this article. The governor shall call elections
to fill vacancies in either house of the legislature senare.

Sec. 5. No senator oF representative shall hold any other office under
- the authority of the United States or the state of Minnesota, except that of
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postmaster or of notary public. If elected or appointed to another office, a
legislator may resign from the legislature by tendering his resngnatlon to
the governor.

Sec. 6. Senators and Represeﬂ{'&tives shall be quatified voters of the
state, and shall have resided one year in the state and six months immediately
preceding the election in the district from which elected. Each house The
senate shall be the judge of the election returns and eligibility of its own
members. The legislature senate shall prescribe by law the manner for
taking evidence in cases of contested seats in either house.

Sec. 7. Each house The senate may determine the rules of its proceedings,
sit upon its own adjournment, punish its members for disorderly behavior,
and with the concurrence of two-thirds expel a member; but no member
shall be expelled a second time for the same offense.

Sec. 9. The compensation of senators and representatives shall be pre-
scribed by law. No increase of compensation shall take effect during the
period for which the members of the existing house of representatives senate
may have been elected.

Sec. 10. The members of each house the senate in all cases except
treason, felony and breach of the peace, shall be privileged from arrest
during the session of their respeetive houses and in going to or returning
from the same. For any speech or debate in either house the senate they
shall not be questioned in any other place:

Sec. 11. Two or more members of either house the senate may dissent
and protest against any act or resolution which they think injurious to the
public or to any individual and have the reason of their dissent entered in

the journal.

Sec. 12. The legistature senate shall meet at the seat of governmem in
regular session in each biennium at the times prescribed by law for not
exceeding a total of 120 legislative days. The legislature senate shall not
meet in regular session, nor in any adjournment thereof, after the first
Monday following the third Saturday in May of any year. After meeting at
a time prescribed by law, the legislature may adjourn to another time.

" “Legislative day” shall be defined by law. A special session of the legis-
lature may be called by the governor on extraordinary occasions.

. Netthefheusedumgasess*eﬂef&helegﬁhmfeshauadjeumfefme

than three days (Sundays excepted) nor to any other place thar that in
whiehthe%w&heusessh&ﬂbeassembledwithem&heeememeﬂhee&hef
house-

‘Sec. 13. A majority of each heuse the senate constitutes a quorum to
" transact business, but a smaller number, may adjourn from day to day and
compel the attendance of -absent members in the manner and under the
penalties it may provide. '

Sec. 14. Each heuse The senate shall be open to the public during its
sessions except in cases which in its opinton require secrecy.

Sec. 15. Each house The senate shall elect its presiding officer and othcr
officers as may be provided by law. Beth heuses [t shall keep journals of
their i1s proceedings, and from time to time publish the same, and the yeas
and nays, when taken on any question, shall be entered in the jeﬁmﬂ}s
Journal.
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Seer 18- All bills for raising revenue shall orginate in-the bouse of
fepfeseﬂ%es—bu%theseﬂ&temaypfepeseaﬂdeeﬂeufw%h%heamead-
ments as on other bills-

Sec. 19. Every bill shall be reported on three different days in each house
the senate, unless, in case of urgency, two-thirds of the heuse where the
bill is pending senate deem it expedient to dispense with this rule,

Sec. 20. Every bill passed by beth heuses the senare shall be enrolled
and signed by the presiding officer ef each house. Any presiding officer
refusing to sign a bill passed by beth houses shall thereafter be disqualified
from any office of honor or profit in the state. Each house The senate by
rule shall provide the manner in which a bill shall be certified for pre-
sentation to the governor in case of such refusal.

Sec. 21. No bill shall be passed by either house upon the day prescribed
for adjournment. This section shall not preclude the enrollment of a bill
or its transmittal frem ene house to the ether of (o the executive for his
signature.

Sec. 22. The style of all laws of this state shall be: “Be it enacted by
the legislature of the state of Minnesota.” No law shall be passed unless
voted for by a majority of ali the members elected to each house of the
legislature senate, and the vote entered in the journal of eaeh house.

Sec. 23. Every bill passed in conformity to the rules of each house and
the joint riles of the twe houses senate shall be presented to the governor.
If he approves a bill, he shall sign it, deposit it in the office of the secretary
of state and notify the house in which it originated senate of that fact. If
he vetoes a bill, he shall return it with his obJectlons to the heuse in which
it originated senate. His objections shall be entered in the journal. If, after -
reconsideration, two-thirds of that heuse the senate agree to pass the bill,
&shaﬁbeseﬂemgeth&w&hthegﬂeme#sebjee&e&sﬁetheethefhe&s&

whieh shall likkewise reconsider it- If approved by two-thirds of that House
- it becomes a law and shali be deposited in the office of the secretary of
state. In such cases the votes ef beth houses shall be determined by yeas
and nays, and the names of the persons voting for or against the bill shall
be entered in the journal eof each heuse. Any bill not returned by the
governor within three days (Sundays excepted) after it is presented to him
becomes a law as if he had signed it, unless the législature by adjournment
within that time prevents its return. Any bill passed during the last three
days of a session may be presented to the governor during the three days
following the day of final adjournment and becomes law if the governor
signs and deposits it in the office of the secretary of state within 14 days
after the adjournment of the legislature. Any bill passed during the last
three days of the session which is not signed and deposned within 14 days
after adjournment does not become a law.

If a bill presented to the governor contains several items of appropriation
of money, he may veto one or more of the items. while approving the bill.
At the time he signs the bill the governor shall append to it a statement of
the items he vetoes and the vetoed items shall not take effect. If the leg-
islature is in session, he shall transmit to the house in whick the bill
eriginated senate a copy of the statement, and the items vetoed shall be
separately reconsidered. If on reconsideration any item is approved by two-
thirds of the members elected to eseh house, it is a part of the law not-
withstanding the objections of the governor.
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Sec. 24, Each order, resolution or vote segqiiring the concurrenee of the
+wo houses except such as relate to the business or adjournment of the
legislature shall be presented to the governor and is subject to his veto as
prescribed in case of a bill.

Sec. 25. During a session each heuse the senate may punish by impris-
onment for not more than 24 hours any person not a member who is guilty
of any disorderly or contemptuous behavior.in its presence.

" Sec. 26. Passage of a general banking law requires the vote of two-thirds . '

of the members of each heuse of the legistature senare.

Subd. 3. [AMENDMENT TO ARTICLE VIIL] If the amendmen! is
approved, articte VIII, section 1, will read as follows:

Section 1. The heuse of representatives senafe has the sole power of
impeachment through a concurrence of a majority of all its members. All
impeachments shall be tried by the senate. When sitting for that purpose, -
senators shall be upon oath or affirmation to do justice according to law
and evidence. No person shall be convicted without the concurrence of
two-thirds of the senators present.

~ Subd. 4. [AMENDMENTS TO ARTICLE IX.] If the amendment is
~approved, article IX, sections 1 and 2, will read as follows.

Section 1. A majority of the members elected to each heuse of the
legislature may propose amendments to this constitution. Proposed amend-
ments shall be published with the laws passed at the same session and
submitted to the people for their approval or rejection at a general election.
If a majority of all the electors voting at the election vote to ratify an
amendment, it becomes a part of this constitution. If two or more amend-
" ments are submitted at the same time, voters shall vote for or against each
separately.

Sec. 2. Two-thirds of the members elected 10 each house of the legislature
may submit to the electors at the next general election the question of
calling a convention to revise this constitution. If a majority of all the
electors voting at the election vote for a convention, the legislature at its
next session, shall provide by law for calling the convention, The convention
shall consist of as many delegates as there are members of the heuse of

representatives senate. Delegates shall be chosen in the same manner as
- members of the heuse of représentatives senate and shall meet within three
months after their election. Section 3 of Article [V of the constitution does
not apply to election to the convention. -

Subd. 5. [AMENDMENT TO ARTICLE XL1.] If the amendment is approved,
article XI, section 5, will read as follows:

Sec. 5. Public debt may be contracted and works of internal improvements
carried on for the following purposes:

(a) to acquire and to better public land and buildings and other public
improvements of a capital nature and to provide money to be appropriated
or loaned to any agency or political subdivision of the state for such pur-

- poses if the law authorizing the debt is adopted by the vote of at least three-

fifths of the members of each house of the legislature;
(b) to repel invasion or suppress__insurrectidn;

(¢) to borrow temporarily as authorized in section 6;
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{d) to refund outstandmg bonds of the state or any.of its agencies whether
or not the full faith and credlt of the state has been pledged for the payment
. of the bonds; :

(e) to establish and maintam hrghways subject to the 11mttatlons of article’
X1V,

o to promote forestatron and prevent and abate forest fires, including -
the compulsory c]earmg and improving of wild lands whether public or
private;

+ (g) to construct, 1mprove and operate alrports and other air navigation
facrlmes .

(h) to develop the state’s agricultural resources by extending credit on
real estate security in the manner and on the terms and condluons prescribed
by law;

(i) to improve and rehabilitate rarlroad rights-of-way and other rail facil-
ities whether public or private, provided that bonds issued and unpaid shall
not at any time exceed $200,000,000 par value; and ‘

(_|) as otherwise authorized in this constitution.

As authorized by law political subdivisions may engage in the works
permitted by (f), (g), and (i) and contract debt therefor,

Subd. 6. [EFFECTIVE DATE.] If the amendment proposed is adopted
it is effective January 1, 1994.

- Sec. 2. [BALLOT PROPOSITION]

The proposed amendment shall be submitted to the people at Ihe 1988
general election. The question proposed shall be:

“Shall the Minnesota Constitution-be amended to prov:de after 1994 for
a unicameral legislature? .

| All election procedures shall be as otherwise providecf by law.
~ Sec. 3. Minnesota Statutes 1986, section 2.021, is amended to read:
~ 2.021 [NUMBER OF MEMBERS]

 Foreach the leglslature uﬂtﬂ&newappomomemshal-lhavebeenmade—
- . the senate is composed of 67 135 members &ndthe houseof:-epreseﬂtaa#es‘
. & eomposed of 134 membess.’ ,

‘ Sec. 4. Minnesota Statutes 1986, sectton 2.031, subdivision 1, is amended
to read:

Subdmsron 1. [LEGISLATIVE DISTRICTS. ] The representatwes in the
senate and house of representatives are apportioned throughout the state .
in €% 135 senate districts and 134 house districts. Each senate district is
entitled to elect one senator end each house distriet is eﬂm-l-ed to elect one
fepfeseﬂtatwe

- Sec. 5. [EFFECTIVE DATE REPEALER 1
If the amendment proposed i in section 1 is adopted, then sections 3 and

4 are effective January 1, 1994, If the amendmént proposed in section 1
is not adopted, then sections 3 and 4 are repealed effective January 1,
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1994.”
Amend the title accordingly _
Mr. Spear questioned whether the amendment was germane.
The President ruled that the amendment was germane.
“The question was taken on the adoption of the amendment.
The roll was called, ahd there were yeas 15 and nays 40; és follows:

Those who voted in the affirmative were: ,
Anderson Decker McQuaid Olson Renneke

Benson Knaak Mehrkens Peterson, R.W. Storm
Chmielewski Larson Merriam Ramstad Waldorf
Those who voted in the negative were: _

Adkins Cohen Gustafson Metzen ~ Pogemiller
Beckman Davis Johnson, D.J. Moe, DM. Purfeerst

- Belanger DeCramer Jude Moe, R.D. Reichgott
Berg Dicklich - Langseth Morse Samuelson
Berglin Diessner Lantry Novak Spear
Bernhagen Frank Lessard * Pehler ‘ Stumpf
Bertram Frederickson, D.J. Luther Peterson, D.C. Taylor
Brandl Freeman Marty Piper - Vickerman

The motion did not'pre'vail. So the amendment was not adopted.
Mr. Pogemiller moved to amend S.E No. 762 as follows:

Pﬁge 1, after line 7, insert;

“Section 1. [CONSTITUTIONAL AMENDMENT.].

An amendment to the Minnesota Consmut:on is proposed to the people.
If the amendment is adopted,

Article V. section 1, will read:

Section 1. The executive department consists of a governor, lieutenant
governor, secretary of state, auditor, treasurer and attorney general, who
shall be chosen by the electors of the state. The governor and lieutenant
governor shall be chosen jointly by a single vote applying to both OfflCCS
in a manner prescribed by law.

Article V, section 3, will read:

Sec. 3. The governor shall communicate by message to each session of
the legislature information touching the state and country. He'is commander-
in-chief of the military and naval forces and may call them out to execute
the laws, suppress insurrection and repel invasion. He may require the
opinion in writing of the principal officer in each of the executive depart-
ments upon any subject relating to his duties. With the advice and consent
of the senate he may appoint notaries public and other officers provided
by law. He may appoint commissioners to take the acknowledgment of
deeds or other instruments in writing to be used in the state. He shall take
care that the laws be faithfully executed. He shail fill any vacancy that may
occur in the offices of secretary of state, treasures; auditor, attorney general
and the other state and district offices hereafter created by law until the
end of the term for which the person who had vacated the office was elected
or the first Monday .in January following the next general election, which-

. ever is sooner, and until a successor is chosen and qualified.
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Article V, section 4, will read:

Sec. 4. The termr of office of the secretary of state, treasures; attorney
genéral and state auditor is four years and until a successor is chosen and
qualified. The duties and salaries of the executive officers shall be pre-
scribed by law. ' ;

Article VIII, section 2, will read. -

Sec. 2. The governor, secretary of state, treasérers auditor, attorney gen-
eral and the judges of the supreme court, court of appeals and district courts
may be impeached for corrupt conduct in office or for crimes and mis-
demeanors; but judgment shall not extend further than to removal from
office and disqualification to hold and enjoy any office of honor, trust or

- profit in this state. The party convicted shall also be subject to indictment,
trial, judgment and punishment according to law.

Article XI, section 7, will read:

Sec. 7. Public debt other than certificates of indebtedness authorized in
section 6 shall be evidenced by the issuance of bonds of the state. All
"bonds issued under the provisions of this section shall mature not more
than 20 years from their respective dates of issue and each law authorizing
the issuance of bonds shall distinctly specify the purposes thereof and the
maximum amount of the proceeds authorized to be expended for each
purpose. The state treasurer auditor shall maintain a separate and special
state bond fund on his official books and records. When the full faith and
credit of the state has been pledged for the payment of bonds, the state
auditor shall levy each year on all taxable property within the state a tax
sufficient with the balance then on hand in the fund to pay all principal
and interest on bonds issued under this section due and to become due
within the ensuing year and to and including July 1 in the second ensuing
year. The legislature by law may appropriate funds from any source to the
state bond fund. The amount of money actually received and on hand
pursuant to appropriations prior to the levy of the tax in any year shall be
used to reduce the amount of tax otherwise required to be levied.

Article XI, section 8, will read:

Sec. 8. The permanent school fund of the state consists of (a) the proceeds
of lands granted by the United States for the use of schools within each
township, (b) the proceeds derived from swamp lands granted to the state,
(c) all cash and investments credited to the permanent school fund and to
the swamp land fund, and (d) all cash and investmeénts credited to the
internal improvement land fund and the lands therein. No portion of these
lands shall be sold otherwise than at public sale, and in the manner provided
by law. All funds arising from the sale or other disposition of the lands,
or income accruing in any way before the sale or disposition thereof, shall
be credited to the permanent school fund. Within limitations prescribed
by law, the fund shall be invested to secure the maximum return consistent
with the maintenance of the perpetuity of the fund. The principal of the
permanent school fund shall be perpetual and inviolate forever. This does
not prevent the sale of investments at less than the cost to the fund; however,
all losses not offset by gains shall be repaid to the fund from the interest
and dividends earned thereafter. The net interest and dividends arising from
the fund shall be distributed to the different school districts of the state in
a manner prescribed by law. '

A board of investment consisting of the governor, the state auditor, the

/ 4
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state treasurer; the sccretary of state, and the attorney gemeral is hereby

constituted for the purpose of administering and directing the investment
of all state funds. The board shall not permit state funds to be used for the
underwriting or direct purchase of municipal securities from the issuer or
the issuer’s agent.

Sec. 2. [SCHEDULE AND QUESTION.]

The proposed amendment shall be submitted at the 1988 general election.
The question proposed shall be:

“Shall the Minnesota Constitution be amended to eliminaté the office -
of state treasurer?

Page 2, after line 13, insert: .
“Sec. 5. [POWERS AND DUTIES TRANSFERRED.]

All the powers, duties, and responsibilities assigned by statute to the
state treasurer are transferred 1o the . commissioner of finance.

Sec. 6. |[EFFECTIVE DATE.]

Section 5 is effective the first Monday in January, 1991, if the amendment
proposed under section 2 has been adopted in accordance with the Min-
nesota Constitution, article IX, section 1.”

Renumber the sections in sequence

Amend the title accordingly.

Mr. Belanger questioned whether the amendment was germane.
The President ruled that the amendment was not. germane.

S.E No. 762 was read the third time, as amended, and placed on its final
passage. : '

The question was taken- on the passage of the bill, as amended.

Mr. Moe, R.D. moved that those not voting be excused from voting, The
motion prevailed.

The roll was called, and there were yeas 23 and nays 33, as follows:

Those who voted in the affirmative were: ‘
Berg Diessner Luther - Pehler Spear .

Brandl Frederickson, D.J. Merriam Peterson, R W © Stumpf -
Davis Johnson, D.1. Metzen Piper Vickerman'
DeCramer Langseth Moe, D.M. Reichgott
Dicklich Lessard Moe, R.D. Samuelson

Those who voted in the negative were:.
Adkins Bertram Jude Morse Renneke
Anderson Chmielewski Knaak Novak Solon
Beckman Cohen Lantry Olson Storm
Belanger Decker Larson -~ Peterson, D.C. Taylor
Benson Frank Marty Pogemiller Waldorf
Berglin Frederickson, D.R. McQuaid Purfeerst ]
Bernhagen Freeman Mehrkens Ramstad

So the bill, as amended, failed to pass.
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MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Langseth moved that the name of Mr. Davis be added as a co-author
to S.E No. 762. The motion prevailed.

Mr. Frederickson, D.J. moved that the name of Messrs. DeCramer Beckman
and Vickerman be added as co-authors to 5.E No. 2196. The motion prevailed.

Mr. Moe, D.M. moved that H.F No. 2654, No. 8 on Special Orders, be
stricken and re-referred to the Committee on Governmental Operations.
The motion-prevailed.

Mt Moe, D.M. moved that' S.F No 2411 No. 12 on Spec1al Orders be
stricken and returned to 1ts author. The motlon prevalled

MEMBERS EXCUSED

Messrs. Knutsou and Wegscheid were excused from the Session of today
Mr. Beckman and Ms. Piper were excused from the Session of today. from
12:00 noon to §2:30 p.m. Mr. Storm was éxcused from the Session of today
from 12:00 noon to 1:10 p.m. Ms. Reichgott was excused from the Session
of today from.12:00 noon to 4:00 p.m. Mr. Schmitz was excused from the
Session of today at 3:00 p.m. Mr. Johnson, D.E. was excused from the
Session of today at 4:00 p.m. Ms. Berglin was excused from the Session
of today from 4:15 to 4:45 p.m. Mr. Frederick was excused from the Session
of today at 4:30 p.m. Mr. Hughes was excused from the Session of today
from 5:00 to 6:30 p.m. Mr. Laidig was excused from the Session of today
at 6:15 p.m. Mr."Gustafson was excused from the Session of today at 6:30
p-m. :

~ ADJOURNMENT .
Mr Moe, R.D. moved that the Senate do now adjoum until 12:00 noon,
Monday, Apnl 18, 1988. The motion prevalled _

Patrick E. Fla_haven, Secretary of the Senate





