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EIGHTY.SIXTH DAY 

St. Paul, Minnesota, Wednesday, April 13, I 988 

The Senate met at 1:00 p. m. and was called to order by the President. 

CALL "OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Robert C. Fisher. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Beruam 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spea, 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldotf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 12, 1988 

I have the honor of informing you that l have. received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. Il21, I 632, 
1717, 1834, 2264, 2286 and 2384. 

Sincerely, 
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Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2402. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House,·in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 121: A bill for an act relating to traffic regulations; clarifying 
that a child under four is not. required to use a seat belt; imposing penalty 
for failure to wear seat belt; amending Minnesota Statutes I 986, section 
169.686, subdivision I. 

Senate File No. 121 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.F. No. 121 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 121. The Sergeant at Arms was instructed to bring in the absent 
members. 

S.F. No. 121: A bill for an act relating to traffic regulations; clarifying 
that a child under four is not required to use a seat belt; imposing penalty 
for failure to wear seat belt; creating an emergency medical services relief 
account; appropriating money; amending Minnesota Statutes 1986 ,- section 
169.686, subdivision I, and by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 23, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Luther 
Marty 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 

Bertram Knutson 
Chmielewski Larson 
Decker Lessard 
Frederickson, D.R. Metzen 
Jude Moe, D.M. 

Merriam 
Moe,R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Purfeerst 

Morse 
Ramstad 
Renneke 
Samuelson 
Schmitz 

Reichgott 
Solon 
Spear 
Storm 
Waldorf 
Wegscheid 

Stumpf 
Taylor 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7515 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 1086: A bill for an act relating to commerce; permitting certain 
charitable trusts to dispose of certain bank assets; proposing coding for 
new law in Minnesota Statutes, chapter 50 I. 

Senate File No. 1086 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Pehler moved that S.E No. 1086 be.laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mrs. Lantry moved that the following members be 
excused for a Conference Committee on S.E No. 1661 at 2:00 p.m.: 

Messrs. Diessner; Johnson, D.E. and Mrs. Lantry. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS A.MENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 1590: A bill for an act relating to transportation; providing that 
uniform relocation assistance standards comply with recent amendments 
to federal law; authorizing commissioner of transportation to accept gifts 
to department; appropriating gift funds to commissioner; exempting lessees 
of highway easement property from tax on its use and possession; providing 
that governmental body may file deed conveying partial parcel of land 
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without current taxes having been paid on whole parcel; repealing con­
flicting provision related to charges for users of air transportation services 
provided by the commissioner of transportation; amending Minnesota Stat­
utes 1986, section 161.20, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 117.52, subdivision I; 272.01, subdivision 3; 
and 272.121; repealing Minnesota Statutes 1986, section 360.015, sub­
division 20. 

Senate File No. I 590 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Vickerman moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1590, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to.announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 2111: A bill for an act relating to public utilities; pipeline safety; 
authorizing the office of pipeline safety to inspect and regulate intrastate 
pipeline facilities carrying liquefied natural gas, liquefied petroleum gas, 
and hazardous liquids; adopting federal safety regulations; removing the 
depth limitation ·ror the one call excavation notice system; providing for 
the calculation of pipeline inspection fees; appropriating money; amending 
Minnesota Statutes 1986, sections 299F.56, subdivisions I, 2, 4, 6, and 
by adding subdivisions; and 299F.59; Minnesota Statutes 1987 Supplement, 
sections 1161.015, subdivision 3; 216D.01, subdivision 5; 299F.57, sub­
division I, and by adding a subdivision; 299F.58; 299F.62; 299F.63, sub­
division I; 299F.64; and 299J.12, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 299F; repealing Minnesota Statutes 1987 
Supplement, section 299F.63, subdivision 4. 

Senate File No. 2 I 11 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.F. No. 2111 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 2111 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson Mc Quaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Jude Metzen 

Moe, RD. 
Morse 
Novak 

· Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

7517 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 2025: A bill for an act relating to financial institutions; regulating 
the business of mortgage bankers, loan officers, general mortgage brokers, 
and individual mortgage brokers; establishing licensing requirements; detailing 
the supervising powers of the commissioner; prohibiting certain practices; 
prescribing penalties; appropriating money; amending Minnesota Statutes 
1986, sections 56.01; and 82.18; Minnesota Statutes 1987 Supplement, 
section 82.17, subdivision 4; proposing coding for new law as Minnesota 
Statutes, chapter 57; repealing Minnesota Statutes 1987 Supplement, sec­
tions 47.206, subdivision 6; and 82.175. 

Senate File No. 2025 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Freeman moved that the Senate do not concur in the amendments 
by the House to S.E No. 2025, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the. House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 2055: A bill for an act relating to human services; defining 
terms; requiring that court receive annual reviews of people with indeter­
minate commitments; providing for court-ordered community-based treat­
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; appro­
priating money; amending Minnesota Statutes I 986, sections 253B.02, 
subdivisions 13, 19, and by adding subdivisions; 253B.03, subdivision 5; 
253B.09, subdivision 1; 253B.15, subdivisions I, 3, 5, 6, 7, and by adding 
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a subdivision; and 253B.16, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986, 
section 253B.09, subdivision 4. 

Senate File No. 2055 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2055, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 462: A bill for an act relating to marriage dissolution; providing 
a date for valuing marital assets; providing for partial distribution of marital 
assets; requiring parties to file a·statement of assets and liabilities; providing 
that parties owe each other a fiduciary duty with respect to marital assets; 
amending Minnesota Statutes 1986, sections 518.54, subdivision 5; and 
518.58. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Cohen mov_ed that the Senate concur in the amendments by the House 
to S.F. No. 462 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 462 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Jude 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 
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Those who voted in the negative were: 
Chmielewski · Knutson 
Frederick 

Larson Lessard .Metzen 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7519 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.R No. 2275: A bill for an act relating to juveniles; eliminating statutory 
references to "dependency" and "neglect" and substituting the term "child 
in need of protection or services"; eliminating juvenile court jurisdiction 
over children who are "habitually disobedien\"; transferring alleged truants 
and runaways to the court's protective -services jurisdiction; transferripg 
certain young_ all_eged delinquents to the court's protective services juris­
diction; limiting the duration of the court's _continuing. jurisdiction .over 
truants; expanding the court's dispositional authority in certain child pro­
tection cases; limiting the juvenile court's contempt authority over non­
delinquents; amending Minnesota Statutes 1986, se.ctions 242. 19, subdivision 
2; 260.0ll, subdivision 2; 260.015, subdivisions 21,22, 23, and by adding 
a. subdivision; 260.1 ll, subdivisions 1, 3, and by adding a subdivision; 
260.121, subdivisions 1 and 2; 260.131, subdivision l; 260.132, subdi­
visions 1 and 3; 260.133, subdivision 2; 260.135, subdivisions I and 3; 
260.155, subdivisions 4 and 4a; 260.171, subdivisions I and 4; 260.172, 
subdivision l; 260.173, subdivision 3; 260.181, subdivision 4; 260.191, 
subdivisions I, 4, and by adding a subdivision; 260.195; 260.235; 260.255; 
260.291, subdivision 1; 260.301; 260.315; 260.35; 260.36; and 484. 73, 
subdivision 2; and Minnesota Statutes 1987 Supplement, sections 260. 155, 
subdivision I; 260.156; and 260.221; repealing Minnesota Statutes 1986, 
sections 260.015, subdivisions 6 and 10; 260.103; and 260.194. 

Senate File No. 2275 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Retu.rned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.R No. 2275 and that the bill be placed on its repassage as amended. 
The motion prevailed. · · 

S.R No. 2275 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Kroening Moe,D.M. Renneke 
Beckman DeCramer Laidig Moe,R.D. Samuelson 
Belanger Frank Langseth Moire Schmitz 
Benson Frederick Larson Olson Spear 
Berglin Frederickson, D.l Lessard Pehler Storm 
Bernhagen Frederickson, D.R. Luther Peterson, D.C. Stumpf 
Bertram Freeman Many Peterson, R. W. Vickerman 
Chmielewski Gustafson McQuaid Piper Wegscheid 
Cohen Hughes Mehrkens Purfeerst 
Dahl Jude Merriam Ramstad 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which. amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 1708: A bill for an act relating to credit unions; permitting 
managers to be directors; providing conditions for the expulsion of mem­
bers; amending Minnesota Statutes 1986, sections 52.08; and 52. 19. 

Senate File No. 1708 is herewith returned to the Senate. 

Edward A. Burdick, Chief. Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that th.e Senate concur in the amendments by the House 
to S.E No. 1708 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1708 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Jude · Merriam 

Metzen 
Moe,D.M: 
Moe,R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7521 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.R No. 1462: A bill for an act relating to housing; creating a low-income 
housing trust account; providing for the uses of the account; placing certain 
requirements on real estate trust accounts; appropriating money; amending 
Minnesota Statutes 1986, sections 82.24, by adding a subdivision; and 
82.34, subdivisions 6 and 15; Minnesota Statutes 1987 Supplement, section 
82.17, subdivision 6; proposing coding for new law in Minnesota Statutes, 
chapter 462A. 

Senate File No. 1462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendments by the House 
to S.R No. 1462 and that the bill be placed on its repassage as amended. 

Mr. Waldorf moved that the Senate do not concur in the amendments by 
the House to S.R No. 1462, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.R No. 1821: A bill for an.act relating to crimes; police pursuit; requiring 
certain driver's manual information; providing for civil forfeiture of vehicle 
used to flee a peace officer; requiring local governments to establish pursuit 
procedures and training requirements by October I, 1989; authorizing 
peace officer standards ·and training board to assist local governments in 
establishing procedures and training requirements; requiring reporting of 
all police· pursuits to department of public safety; amending Minnesota 
Statutes I 986, sections 171.13, by adding a subdivision; 626.843, sub­
division I; and 626.845, subdivision I; Minnesota Statutes 1987 Supple­
ment, section 609.531, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

Senate File No. 1821 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representa!Ives 

Returned April 12, 1988 
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Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. 1821, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.E No. 2266: A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a child 
intermediary in certain criminal child abuse proceedings; prescribing pow­
ers and duties of the intermediary. 

Senate File No. 2266 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.E No. 2266, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1643: A bill for an act relating to crimes; child abuse; eliminating 
the need to show emotional harm in proving unreasonable restraint or 
malicious punishment of a child; amending Minnesota Statutes 1986, sec­
tions 609.255, subdivision 3; and 609.377. · 

There has been appointed as such committee on the part of the House: 

Kelly, Pappas and Quist. 

Senate File No. 1643 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to· the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by _the House to 
the following Senate File: 

S.E No. 2150: A bill for an act relating to state contracts; prohibiting 
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the state from requiring Indian tribes or bands to deny their sovereignty to 
contract with the state; amending Minnesota Statutes 1986, section 16B.06, 
by adding a subdivision. 

There has been appointed as such committee on the part of the House; 

Peterson, Rukavina and Knickerbocker. 

Senate File No. 2150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the.House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.R No. 2255: A bill for an act relating to agriculture; extending certain 
benefits under the family farm security act; amending Minnesota Statutes 
1986, section 41.57, subdivision 4. 

There has been appointed as such committee on the part of the House: 

Winter, Brown and McDonald .. 

Senate File No. 2255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the House_ has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
2165, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.R No. 2165: A bill for an act relating to environment; requiring persons 
to notify the pollution control agency of and take steps to avoid air pollution; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Senate File No. 2165 is herewith returned to the Senate. 

· Edward A. Burdick, Chief Clerk,· House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce thatthe House ha_s adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
2071, and repassed said bill in accordance _with the report of the Committee, 
so adopted.· 
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S.E No. 2071: A bill for an act relating to crimes; requiring a neigh­
borhood impact statement to be submitted as part of the presentence inves­
tigation report for controlled substance ofrenses; amending Minnesota Statutes 
1987 Supplement, section 609.115, subdivision I. 

Senate File No. 2071 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
1727, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1727: A bill for an act relating to government data practices; 
defining employment and training data as private data on individuals; pro­
viding for the dissemination of certain data; amending Minnesota Statutes 
1986, section 13.46, subdivision 2; Minnesota Statutes 1987 Supplement, 
section 13 .43, s.ubdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 13. 

Senate File No. 1727 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, I 988 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
321, and repassed said bill in accordance with the report of the Committee, 
so adopted, · 

S.E No. 321: A bill for an act relating to public safety; expanding the 
crimes of driving a motor vehicle or a motorboat whil_e under the influence 
of alcohol or certain substances; amending Minnesota Statutes 1986, sec­
tions 169.121, subdivisions I and 2; and 361.12, subdivisions I and 4. 

Senate File No. 321 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2485 and 2561. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 12, 1988 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 2485: A bill for an act relating to state government; authorizing 
the sale or lease of property within the jurisdiction of the commissioner 
of administration under certain conditions. 

Referred to the Committee on Governmental Operations. 

H.E No. 2561: A bill for an act relating to human services; establishing 
a demonstration project for child and adolescent crisis intervention and 
suicide prevention; apprOpriating money; pioposing coding for new law in 
Minnesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS 

Mr. Pehler moved that S. E No. I 086 be taken from the table. The motion 
prevailed. 

S.E No. 1086: A bill for an act relating to commerce; permitting certain 
charitable trusts to dispose of certain bank assets; proposing coding for 
new law in Minnesota Statutes, chapter 50 I. 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S. E No. 1086 and thatthe bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 1086 was read the third time, as amended by the House, and · 
placed on its repassage. 

The question was. taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bn·kman 
Belaneer 
Bt'rg ~ 
Berdin 
Ber'nhagen 
B~·rtrnm 
Brataas 
Chm id..-\\ :-ki 
(\ilK·n 

Dahl Knaak 
Davis Knutson 
Deck.er Laidig 
DeCramer Langseth 
Frank Larson 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Jude Merriam 

Metzen 
Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear· 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

So the bill. as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Spear; Moe, D.M.; Cohen and Luther introduced-

S.F. No. 2578: A bill for an act relating to criminal procedure; authorizing 
criminal defendants to deposit ten percent of the defendant's bail with the 
court as a condition of pretrial release in certain criminal cases; proposing 
coding for new law in Minnesota Statutes, chapter 629. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2055: Ms. Berglin, Messrs. Spear and Ramstad. 

S.F. No. 2025: Mr. Freeman, Ms. Peterson, D.C.; Mr. Peterson, R.W; 
Mrs. Lantry and Mr. Belanger. 

S.F. No. 1590: Messrs. Vickerman, Mehrkens and Langseth. 

S.F. No. 2266: Mr. Cohen, Ms. Berglin and Mr. Ramstad. 

S.F. No. 1821: Ms. Reichgott, Messrs. Ramstad and Spear. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
on the Conference Committee for S.F. No. 1686 the name of Mr. Frederickson, 
D.J. be stricken and the name of Mr. Chmielewski be inserted. 

Mr. Luther moved that the foregoing change be approved. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Berglin moved that S.F. No. 1582 be taken from the table. The motion 
prevailed. 

S.F. No. 1582: A bill for an act relating to marriage dissolution; providing 
for child support and maintenance enforcement; specifying conditions for 
judgment by operation of law; amending Minnesota Statutes 1986, sections 
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256.87, subdivisions !, la, and 6; 257.66, subdivision 5; 518.55, subdi­
vision 2, and by adding a subdivision; 518.551, subdivision 9; 518C.17, 
subdivision I; 548.091, subdivisions 2, 3, and by adding subdivisions; and 
Minnesota Statutes 1987 Supplement, section 548.091, subdivision 1. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.E No. 1582 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1582: A bill for an act relating to marriage dissolution; providing 
for child support enforcement; specifying conditions for judgment by aper' 
ation of law; amending Minnesota Statutes I 986, sections 256.87, sub­
divisions !, la, 6, and by adding a subdivision; 257.66, subdivision 5; 
518.55, subdivision 2, and by adding a subdivision; 518.551, subdivision 
9; 518C.17, subdivision I; 548.091, subdivisions 2, 3, and by adding 
subdivisions; Minnesota Statutes 1987 Supplement, section 548.091, sub­
division 1. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroeriing 
Frank Laidig 
Frederi~k Langseth 
Frederickson, D.J. Larson 
Frederickson, D. R Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Jude Mehrkens 

Merriam 
Metzt!n 
Moe,D.M. 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor. 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

S.E No. 2163: A bill for an act relating to metropolitan government; 
limiting the metropolitan council's taxing authority; amending Minnesota 
Statutes 1986, sections 473. 167, subdivision 2, and by adding a subdivi­
sion; and 473.249, by adding a subdivision. 

Mr. Luther moved to. amend S.E No. 2163 as follows: 

Page 1, line 26, before "or" insert "and to update an expired environ­
mental impact statement on a project for which the right-of-way is being 
purchased;" 

The motion prevailed. So the amendment was adopted. 



7528 JOURNAL OF THE SENATE [86THDAY 

S. F. No. 2163 was .read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Gustafson Mehrkens Spear 
Anderson Davis Hughes Metzen Storm 
Beckman Decker Jude Moe,RD. Taylor 
Belanger DeCramer Knaak Olson Vickerman 
Benson Dicklich Kroening Putfeerst Wegscheid 
Berglin Frank Laidig Ramstad 
Bertram Frederick Larson Renneke 
Brataas Frederickson, D.J. Luther Schmitz 
Chmielewski Freeman McQuaid Solon 

Those who voted in the negative were: 

Langseth Merriam 
Lessard 

Morse Peterson, R. W. Stumpf 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2473: A bill for an act relating to workers' compensation; reg­
ulating self-insurance; establishing a self-insurer guaranty fund; prescribing 
a penalty; proposing coding for new law as Minnesota Statutes, chapter 
176C. 

Mr. Chmielewski moved to amend S.F. No. 2473 as follows: 

Page 2, line 10, after "or" insert "a" and after "group" insert "which 
is" 

Page 19, line 2, after the second "commissioner" insert "of labor and 
industry" 

Page 19, line 27, delete "of commerce" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend S.F. No. 2473 as follows: 

Page 1, line 8, delete "176C.Ol" and insert "79B.01" 

Page 2, after line 18, insert: 

"Subd. 9. [CERTIFICATE OF DEFAULT] "Certificate of default" means 
a notice issued by the commissioner of commerce based upon information 
received from the commissioner of labor and industry, that a private self­
insurer has failed to pay compensation as required by Minnesota Statutes, 
chapter 176. 

Sec. 2. [79B.02] [SELF-INSURERS' ADVISORY COMMITTEE.] 

Subdivision 1. [MEMBERSHIP.] For the purposes of assisting the com­
missioner, there is established a workers' compensation self-insurers' advi­
sory committee of five members that are employers authorized to self­
insure in Minnesota. Three of the members shall be elected by the members 
of the self-insurers' security fund and two shall be appointed by the 
commissioner. 
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Subd. 2. [ADVICE TO COMMISSIONER.] At the request of the com­
missioner, the committee shall meet and shall advise the commissioner with 
respect to whether or not an applicant to become a private self-insurer in 
the state of Minnesota has met the statutory requirements to self-insure. 
The committee shall advise the commissioner if it has any information that 
any private self-insurer may become insolvent." 

Page 2, line 19, delete "176C.02" and insert "79B.03" 

Page 2, line 23, delete "30" and insert "60" 

Page 2, line 36, after the period, insert "The commissioner may require 
additional financial information necessary to carry out the purpose of 
chapter 79B." 

Page 3, line 15, delete "act" and insert "chapter" 

Page 4, line 14, delete "30" and insert "60" 

Page 5, line 1, delete "item" and insert "paragraph" 

Page 5, lines 7 and 26, delete "act" and insert "chapter" 

Page 8, line 8, delete "176C.03" and insert "79B.04" 

Page 9, line 11, delete "securities" and insert "security" 

Page 9, line 12, after "depositing" insert "and any surety bond so 
released shall be returned to the surety. Any other security shall be returned 
to the depositor or the person posting the bond" 

Page 10, line 11, delete "EXONERATION" and insert "DEPOSIT" 

Page 11, line 35, after ''notify" insert "by certified mail" 

Page 12, line 4, after "notify" insert "by certified mail" 

Page 12, line 8, after "days of' insert "receipt of' 

Page 14, line 24, delete "176C.04" and insert "79B.05" 

Page 15, line 2, delete "176C,05" and insert "79B.06" 

Page 17, line 15, delete "176C.06" and insert "79B.07" 

Page 17, line 21, delete "176C.07'' and insert "79B.08" 

Page 18, line 7, delete "176C.08" and insert "79B.09" 

Page 19, line 2, after the second "commissioner" insert "of labor and 
industry" 

Page 19, line 24, delete "176C.09'' and insert "79B.10" 

Page 20, line 29, delete "l 76C. IO" and insert "79B. I I" 

Page 21, line 28, delete "l 76C.1 J" and insert "79B.12" 

Page 22, lines 10 and 11, delete "workers' compensation" and insert 
''supplementary" 

Page 22, line 18, delete "176C.12" and insert "79B.13" 

Page 22, lines 25 and 29, delete "new and renewal" 

Page 23, line 3, delete "176C.13" and insert "79B.14" 

Page 23, line 34, delete "176C.14" and insert "79Rl5" 
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Page 23, line 35, delete "hereunder" and insert "under this chapter" 

Page 24, line 33, delete the comma 

Page 25, Jine 3, after "named" insert a semicolon. 

Page 25, delete lines 23 to 36 and insert: 

"4. The aggregate liability of the surety hereunder on all claims what­
soever shall not exceed the penal sum of this bond in any event. 

5. This bond shall be continuous inform and shall remain in full force 
and effect unless terminated as follows: 

(a) The obligation of this bond shall terminate upon written notice of 
cancellation from the surety, given by registered or certified mail to the 
commissioner of commerce, state of Minnesota, savt?and except as to all 
past, present, existing, and potential liability of the principal incurred, 
including obligations resulting from claims which are incurred but not yet 
reported, as a self-insurer prior to effective date of termination. This 
termination is effective 60 days after receipt of notice of cancellation by 
the commissioner of commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate 
to self-insure, save qnd except as to all past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from 
claims which are incurred but not yet reported, as a self-insurer prior to 
effective date of termination. The principal and the surety, herein named, 
Shall be immediately notified in writing by said commissioner, in the event 
of such revocation. 

6. Where the principal posts with the commissioner of commerce, state 
of Minnesota, or the state treasurer, state of Minnesota, a replacement 
security deposit, in the form of a surety bond, irrevocable letter of credit, 
cash, securities, or any combination thereof in the full amount as may be 
required by the commissioner of commerce, state of Minnesota, to secure 
all incurred liabilities for the payment of compensation of said principal 
under Minnesota Statutes, chapter 176, the surety is released from obli­
gations under the surety bond upon the date of acceptance by the com­
missioner of commerce, state of Minnesota, of said replacement security 
deposit." 

Page 26, delete lines I to 6 

Page 26, line 9, after the comma, insert "or the commissioner of com­
merce, state of Minnesota, issues a certificate of default," 

Page 26, line 11, delete "and" and insert a period 

Page 26, line 12, delete "30" and insert "14" and delete "after receipt 
of written" 

Page 26, line 13, delete everything before "to" and insert "under para­
graph 8 herein, or 30 days under paragraph JO herein, after receipt of 
written notification by certified mail from the commissioner of commerce, 
state of Minnesota," 

Page 26, delete lines 15 to 31 and insert: 

"8. If the surety exercises its option to administer claims, it shall pay 
benefits due to the principal's injured workers within 14 days of the receipt 
of the notification by the commissioner of commerce, state of Minnesota, 
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pursuant to paragraph 7 herein, without a formal award of a compensat,ion 
judge, the commissioner of labor and industry, any intermediate appellate 
court, or the Minnesota supreme court and such payment will be a charge 
against the penal sum of the bond. Administrative and legal costs incurred 
by the surety in discharging its obligations and payment of the principal's 
obligations for administration and legal expenses under Minnesota Stat­
utes, chapter 176, and sections I to 18, shall also be a charge against the 
penal sum of the bond; however. the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses shall be 
limited to a maximum ten percent of the total penal sum of the bond unless 
otherwise authorized by the security fund._" 

Page 26, delete line 36 

Page 27, delete lines 1 to 6 and insert: 

"JO. If the surety does not give notice to the security fund and the 
commissioner of commerce, state of Minnesota, within "two business days 
of receipt of written notzfication from the commissioner of commerce, state 
of Minnesota, pursuant to paragraph 7 herein, to exercise its option- to 
administer claims pursuant to paragraph 8 herein, then the self-insurer's 
security fund will assume the payments of the workers' compensation 
obligations of the principal pursuant to Minnesota Statutes, chapter 176. 
The surety shall pay, within thirty ( 30) days of the receipt of the notification 
by the commissioner of commerce, state of Minnesota, pursuant to para­
graph 7 herein, to the self-insurer's· security fund as an initial deposit an 
amount equal to ten percent of the penal sum of the bond, and shall 
thereafter. upon notification from the security fund that the balance of the 
initial deposit had fallen to one percent of the penal sum of the bond, remit 
to the security fund an amount equal to the payments made by the security 
fund in the three calendar months immediately preceding said notification. 
All such payments will be a charge against the penal sum of the bond." 

Page 27, delete lines 18 to 20 and insert: 

"12. Written notification to the surety required by this bond shall be 
sent to:" 

Page 27, after line 22, insert: 

Page 27, after line 26, insert: 

To the attention of Person or 
Position" 

"Written notification to the principal required by this bond shall be sent 
to: 

Name of Principal 

To the attention of Person or 
Position 

Address 

City, State, Zip 
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13. This bond is executed by the surety to comply with Minnesota Stat­
utes, chapter 176, and said bond shall be subject to all terms and provisions 
thereof 

Name of Surety 

Address 

City, State, Zip" 

Page 28, line 7, delete "176C.15" and insert "79B.16" 

Page 28, line 10, after "to" insert"( 1 )" and after the first comma, insert 
"(2)" and after the second comma, insert "(3)" 

Page 28, line 11, delete "or," and insert "and ( 4 )" 

Page 28, after line 12, insert: 

"The self-insurers' advisory committee shall not be subject to clauses 
(2) and (4)." 

Page 28, line 13, delete "176C.16" and insert "79B.17'' 

Page 29, after line 2, insert: 

"The self-insurers' advisory committee may make recommendations to 
the commissioner under this section as it deems appropriate. 

Sec. 18. Minnesota Statutes 1986, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state, or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per­
mitting self-insurance of the liability. The terms, conditions and require­
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce.shall also adopt, 
pursuant to clause (2)( c), rules permitting two or more employers, whether 
or not they are in the same industry, to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self­
insurers. With the approval of the commissioner of commerce, any employer 
may exclude medical, chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce, showing financial ability to pay the compensation, whereupon 
by written order the commissioner of commerce, on deeming it proper, 
may make an exemption. +ae eoffifflissieAer f:)f eefflmerne may ~ 
fufther slalemeR!s ef fiRaReial abili!y ef the emplo)'er lo l'frY eempeRsaliee. 
An employer may establish financial ability to pay compensation by: (1) 
providing financial statements of thf employer to the commissioner of 
commerce; or (2) filing a surety bond or bank letter of credit with the 
commissioner of commerce in an amount equal to the anticipated annual 
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compensation costs of the employer, but in no event less than $100,000. 
Upon ten days written notice the commissioner of commerce may revoke 
the order granting an exemption, in which event the employer shall imme­
diately insure the liability. As a condition for the granting of an exemption 
the commissioner of commerce may require the employer to furnish secur' 
ity the commissioner of commerce considers sufficient to insure payment 
of all claims under this chapter. If the required security is in the form of 
currency or negotiable bonds, the commissioner of commerce shall deposit 
it with the state treasurer. In the event of any default upon the part of a 
self-insurer to abide by any final order or decision of the commissioner of 
labor and industry directing and awarding payment of compensation and 
benefits to any employee or the dependents of any deceased employee, 
then upon at least ten days notice to the self-iilsurer, the commissioner of 
commerce may by written order to the state treasurer require the treasurer 
to sell the pledged and assigned securities or a part thereof necessary to 
pay the full amount of any such claim or award with interest thereon. This 
authority to sell may be exercised from_ time to time to satisfy any order 
or award of the commissioner of labor and industry or any judgment obtained 
thereon. When securities are sold (he money obtained shall be deposited 
in the state treasury to the credit of the commissioner of commerce and 
awards made against any such self-insurer by the commissioner of com­
merce shall be paid to the persons entitled thereto by the state treasurer 
upon warrants prepared by the commissioner of commerce and approved 
by the commissioner of finance out of the proceeds of the sale of securities. 
Where the security is in the form of a surety bond or personal guaranty 
the commissioner of commerce, at any time, upon at least ten days notice 
and opportunity to be heard, may require the surety to pay the amount of 
the award, the payments to be enforced in like manner as the award may 
be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust 
or other business entity shal_l provide services in the design, establishment 
or administration of a group self-insurance plan under rules adopted pur­
suant to this subdivision unless it is licensed to do so by the commissioner 
of commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it 
seeks authorization to provide. The license shall be granted only when the 
commissioner of commerce is satisfied that the entity possesses the nec­
essary organization, background, expertise, and financial integrity to supply 
the services sought to be offered. The commissioner of commerce may 
issue a license subject to restrictions or limitations, including restrictions 
or limitations on the type of services which may be supplied or ihe activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner, entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of co·mmerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules, 
pursuant to sections 14.01 to 14. 70. These rules may: 

(i) establish reporting requirements for administrators of group self­
insurance plans; 
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(ii) establish standards and guidelines to assure the adequacy of the 
financing and administration of group self-insurance plans; 

(iii) establish bonding requirements or other provisions assuring the 
financial integrity of entities administering group self-insurance plans; 

(iv) establish standards, including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration and dissolution of self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.183, sub­
division 2, is amended to read: 

Subd. 2. The commissioner of labor and industry, in accordance with 
the terms of the order awarding compensation, shall pay compensation to 
the employee or the employee's dependent from the special compensation 
fund. The commissioner of labor and industry shall certify to the com­
missioner of finance and to the legislature annually the total amount of 
compensation paid from the special compensation fund under sHedivisioos 
subdivision 1 ftftd -l-a. The commissioner of finance shall upon proper 
certification reimburse the special compensation fund from the general 
fund appropriation provided for this purpose. The amount reimbursed shall 
be limited to the certified amount paid under this section or the appropri­
ation made for this purpose, whichever is the lesser amount. Compensation 
paid under this section which is not reimbursed by the general fund shall 
remain a liability of the special compensation fund and shall be financed 
by the percentage assessed under section 176.129. 

Sec. 20. Minnesota Statutes 1986, section 176.183, subdivision 3, is 
amended to read: 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to suedi¥isioRs subdivision l ftftd -l-a, including benefits payable 
under sections 176. 102 and 176. 135, prior to issuance of an order of a 
compensation judge or the workers' compensation court of appeals directing 
payment or awarding compensation. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner." 

Page 29, delete section l 8 and insert: 

"Sec. 22. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 60A.101; and 176.183, 
subdivision 1 a, are repealed. 

Sec. 23. [EFFECTIVE DATE. J 
This act is effective July 1, 1988." 

Renumber the sections in sequence and correct the internal references 

Delete the title and insert: 
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"A bill for an act relating to workers' compensation; regulating self­
insurance; establishing a self-insurer guaranty fund; prescribing a penalty; 
amending Minnesota Statutes 1986, sections 176.181, subdivision 2; 176.183, 
subdivision 3; Minnesota Statutes 1987 Supplement, section 176.183, sub­
division 2; proposing coding for new law as Minnesota Statutes, chapter 
79B; repealing Minnesota Statutes 1987 Supplement, sections 60A.101; 
and 176.183, subdivision la." 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved that S.E No. 2473 be laid on the table. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2590 at 2:30 p.m.: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Larson moved that the following members be 
excused for a Conference Committee on H.E No. 1831: 

Messrs. Berg, Freeman and Larson. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 2009 and the Conference Committee Report thereon were reported 
to the Senate . 

. CONFERENCE COMMITTEE REPORT ON S.E NO. 2009 

A .bill for an act relating to family law; modifying and clarifying pro­
visions for the collection and enforcement of child support; providing for 
cost-of-living· adjustments in spousal maintenance awards; providing for 
grandparent visitation fights in all family law proceedings; providing for 
reopening of judgments; providing for custody rights; clarifying and mod- . 
ifying provisions relating to pension plan rights in marriage dissolutions; 
amending Minnesota Statutes 1986, sections 69.62; 256.978; 257.022, 
subdivision2; 270A.03, subdivision 4; 383B.51; 423A.16; 424A.02, sub­
division 6; 490.126, by adding a subdivision; 518.145; 518.156, subdi'. 
vision 1; 518.17, subdivision 3; 518.171, by adding a subdivision; 518.175, 
by adding a subdivision; 518.551, by adding a subdivision; 518.552, by 
adding a subdivision; 518.54, by adding a subdivision; 518.611, subdi, 
vision 10; 518.64, subdivision 2; and 518.641; Minnesota Statutes 1987 
Supplement, sections 356.80; 518.54, subdivision 10; 518.58, subdivision 
2; 518.581, subdivision 4; and 518.611, subdivision 2. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
· Speaker of the House of Representatives 

April 13, 1988 

We, the_ undersigned conferees for S. E No. 2009, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 2009 be 
further amended as follows: 

Page 2, after line 3, insert: 

"Sec. 2. Minnesota Statute 1986, section 123.35, is amended by adding 
a subdivision to read: · · 

Subd. 17. [NONCUSTODIAL PARENT ACCESS TO RECORDS.] Upon 
request, a nqncustodial parent has the right of acc,ess to, and to receive 
copies of, school records and information, to attend conferences, and to 
be informed about the child's welfare, educational progress, and status, as 
authorized under section 518.17, subdivision 3. The school is not required 
to hold a separate conference for each parent." 

Page 2, line 17, delete "requested" and insert "upon written request" 

Page 7, line 7, after the semicolon, insert "or" 

Page 7, line 12, delete"; or" and insert a period 

Page 7, delete lines 13 and 14 

Pages 7 and 8, delete section 11 

Page 9, line 5, after the period insert "The school is not required to 
hold a separate conference for each party." 

Page 10, after line 9, insert: 

"Sec. 17. Minnesota Statuies 1986, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either par\y is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to.a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall order child support in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court shall multiply the obligor's net income by the percentage 
indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

I 

$400 and Below 

Number of Children 

2 3 4 5 

Order based on the ability of the 
obligor to provide support 

6 

at these income levels, or at higher 
levels, if the obligor has · 
the earning ability. 

7 or 
more 
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$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701- 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $400 I 
or more sha]l be the same doUar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4000. 

Net Income defined as: 

Total monthly 
income less *(i) 

*(ii) 
(iii) 

(iv) 

*Standard 
Deductions apply- . (v) 
use of tax tables (vi) 

recommended 
(vii) 

(viii) 

Federal Income Tax 
State Income Tax 

· Social Security 
Deductions 

Reasonable 
Pension· Deductions 

Union Dues 
Cost of Dependent 

Insurance Coverage 
Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property; 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, bitt recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; l!ft!l 

(5) which parent receives the intome taxation dependency exemption 
and what financial benefit the parent receives from it; and 
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(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for nec­
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur­
chased, the recipient of them; the amount of the original debt, the out­
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. . 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid­
eration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as .to the reason for departure below or above the 
guidelines." 

Page 15, line 1, strike "The" and insert "An" 

Page 15, line 2, after "order" insert "that provides for a cost-of-living 
adjustment" 

Page 15, line 10, strike "It" and insert "The court" 

Page 15, line 19, after the period insert "The court may waive a cost­
of-living adjustment in a maintenance order if the parties so agree in 
writing." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 11, after the first semicolon insert "123. 35, by adding a 
subdivision;" 

Page I, line 14, delete "518.156, subdivision I;" 

Page I, line 16, after the comma insert "subdivision 5, and" 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Linda Berglin, Ember D. Reichgott, Fritz 
Knaak 

House Conferees: (Signed) Kathleen 0. Vellenga, Ann H. Rest 

Ms, Berglin moved that the foregoing recommendations and Conference 
Committee Report OD' S.E No. 2009 be now adopted, and that the bill be 
repassed as amended by the Conference Commitiee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2009 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The· question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there Were yeas 48 and nays 3, as follows: 

Those who voted in the affirmative were: · 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram . 
Brataas 
Qunielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Jude 
DeCramer Knutson 
Dicklich Kroening 
Frank Lrudig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Luther 
Gustafson Marty 

McQuaid 
Mehrkens 
Metzen 
Morse 
Pehler 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor' 
Vickerman 
Waldorf 
Wegscheid 

Mr. Diessner, Ms. Olson and Mr. Peterson, R. W. voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Chmielewksi moved that S.E No. 2473 be taken from the table. The . 
motion prevailed. 

SPECIAL ORDER 

S.E No. 2473: A bill for an act relating to workers' compensation; reg­
ulating self-insurance; establishing a self-insurer guaranty fund; prescribing 
a penalty; proposing coding for new law as Minnesota Statutes, chapter 
176C. 

Was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted .in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Hughes 
Decker Johnson, D.E. 
DeCramer Jude 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 

Metzen 
Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

[86THDAY 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUEID 

S.E No. 2003 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2003 

A bill for an act relating to state government; providing for salary ranges · 
for certain state employees; clarifying requirements for submitting certain 
salaries for legislative approval; requiring certain reports; regulating emer­
gency civil service appointments; clarifying limits on certain salaries; 
authorizing the governor to change the salaries of newly appointed agency 
heads; regulating affirmative action; regulating separation from certain 
bargaining units; regulating health and other fringe benefit coverages; pro­
viding duties for the commissioner of employee relations; amending Min­
nesota Statutes 1986, sections 43A.04, subdivision 7; 43A.15, subdivisions 
2 and 11; 43A.17, subdivisions I and 9; 43A.18, subdivision 5; 43A.19, 
subdivision I; 43A.23, subdivisions I and 3; 43A.27, subdivision 3, and 
by adding a subdivision; 175.101, by adding a subdivision; and 179A. IO, 
subdivision 3; Minnesota Statutes 1987 Supplement, sections 15A.081, 
subdi.visions I and 7b; 15A.083, subdivision 7; 43A.08, subdivision la; 
43A.191, subdivision 3; 43A.316, subdivisions 2, 4, 8, and by adding a 
subdivision; 43A.421; 44A.02, subdivision I; 79.34, subdivision I; 176.611, 
subdivisions 2 and 3a; and 214.04, subdivision 3. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 12, 1988 

We, the undersigned conferees for S.E No. 2003, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2003 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 15A.08 I, sub­
division I, is amended to read: 

Subdivision I. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of 
the legislative commission on employee relations and the legislature as 
provided by section 43A.18, subdivisions 2 and 5: 



86THDAY] WEDNESDAY, APRIL 13; 1988 

Commissioner of finance; 
Commissioner of education; 
Commissioner of transportation; 
Commissioner of human services; 
Corrimissioner of revenue; 
Executive director, state board of 

investment; 
Commissioner of administration; 
Commissioner of agriculture; 
Coinmissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Ce1Bmissieaer a.f ~ ftftEI eeeHemie 

Ge\ elef)ment; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner -of natural resources; 
Commissioner of public safety; 
Commissioner of trade and economic development; 
Chair, waste management board; 
Chief administrative law judge; office of 
administrative hearings; 

Director, pollution control agency; 
Director, state planning agency; 
Executive director, housing finance 
agency; 

Executive director, public employees 
retirement association; 

Executive director, teacher's 
retirement association; 

Executive director, state retirement 
system; 

Chair, metropolitan council; 
Chair, regional transit board; 
Commissioner of human rights; 
Director, department of public service; 
Commissioner of veterans' affairs; 
Director, burea.u of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board; 
Ombudsman for corrections; 
Ombudsman for mental health and retardation. 

7541 

Salary Range 
Effective 

July I, 1987 
$57 ,500-$78,500 

$50,000-$67,500 

$42,500-$60,000 

Sec. 2. Minnesota Statutes 1987 Supplement, section 15A.081, subdi­
vision 7b, is amended to read: 

Subd. 7b. [HIGHER EDUCAT_ION OFFICERS.] The state university board, 
the state board for community colleges, the state board of vocational tech­
nical education, and the higher education coordinating board shall set the 
salary rates for, respectively, the chancellor of the state universities, the 
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chancellor of the community colleges, the state director of vocational tech­
nical education, and the executive director of the higher education coor­
dinating board. At leas! ;.G ~ eefefe ¼he •esreeti.,,e boaffl adej>ts a salary 
iHefease eeeor0ing ¼a tfttS sHBElivisiefl, The respective board shall submit 
the proposed salary increase to the legislative commission on employee 
relations for approval, modification, or rejection in the manner provided in 
section 43A.18, subdivision 2. Salary rates for the positions specified in 
this subdivision may not exceed 95 percent of the salary set fef of the 
governor under section 15A.082, subdivision 6 3. 

Sec. 3. Minnesota Statutes 1986, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen­
sation court of appeals shall be 90 percent of the salary for district judges 
as provided in subdivision I. Salaries of compensation judges shall be 75 
percent of the salary of district court judges as provided in subdivision I. 
The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec. 4. Minnesota Statutes 1986, section 43A.04, subdivision 7, is amended 
to read: 

Subd. 7. [REPORTING.] The commissioner shall issue a written report 
by JaA11a,y February 1 and J.!lly August 1 of each year to the chair of the 
legislative commission on employee relations. The report Sftt¼H must list 
the number of appointments made r11,s11aAI te under each of the categories 
in section 43A.15, s11bai,·isieAs ;!te-h! the number made to the classified 
service other than under section 43A. 15, and the number made r11,s11aAI 
te under section 43A.08, subdivision 2a, during the six-month j>efiea 
ee, e,ea by ll!e fe!'0fl periods ending June 30 and December Ji, respectively. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 43A.08, subdivi­
sion I a, is amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; eee,gy trade and economic development; finance; health; human 
rights; labor and industry; natural resources; office of administrative hear­
ings; publ_ic safety; public service;~ •.velfaFe human services; revenue; 
transportation; and veterans affairs; the housing finance, state planning, 
and pollution control agencies; the state board of investment; the waste 
management board; the offices of the secretary of state, state auditor, and 
state treasurer; the state board of _vocational technical education; aitd the 
school and resource center for the arts. 

A position designated by an appointing authority according to this sub­
division must meet the following standards and criteria: 

fat ( 1) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

B>t (2) the person occupying the position would report directly to the 
agency head or deputy agency head and would be designated as part of the 
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agency head's manageme_nt team; 

fej (3) the duties of the position would _involve significant discretion and 
substantial involvement in the development, interpretation, and implemen-
. tation of agency policy; · 

f<lj ( 4) the duties of the .position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

fej (5) there would be a need for the person occupying the position to 
be accountable to, loyal to, and 'Compatible with the gowrnor and the agency 
head, or the employing constitutional officer; 

(ft (6) the position would be at the level of division or bureau director 
or assistant to the agency head; and 

fgj (7) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 6. Minnesota Statutes 1986, section 43A. 15, subdivision 2, is amended 
to read: 

Subd. 2. [EMERGENCY APPOINTMENTS.] An appointing authority 
may make an emergency appointment for up to 30 working days. If nec­
essary, the commissioner may grant an e.itension of the emergency appoint­
ment for 15 additional working days. No person 5"aH may be employed 
in any one agency on an emergency basis for more than JG 45 working 
days in any 12-month period. 

Sec. 7. Minnesota Statutes 1986, section 43A.17, subdivision 1., is amended 
to read: 

Subdivision I. [SALARY LIMITS.] As used in !IHS seeaet1 subdivisions 
I to 8, "salary" means hourly, monthly, or annual rate of pay including 
any lump-sum payments and cost-of-living adjustment increases but exclud­
ing payments due to overtime worked, shift or equipment differentials, work 
out of class as required by collective bargaining agreements or plans estab­
lished jHffSll&Rt t& under section 43A.18, and back pay on reallocation or 

-other payments related to the hours or conditions under which work is 
performed rather than to the salary range or rate to which a class is assigned. 

The salary, as established in section 15A.081, of the head of a state 
agency in the executive branch is the upper limit of compensation in the 
agency. The salary of the commissioner of labor and industry is the upper 
limit of compensation of employees in the bureau of mediation services. 
However, if an agency head is assigned a salary that is lower than the 
current salary of another agency employee, the employee SftaHfe!ettt retains 
the salary, but 5"aH may not receive ilftY iln increase in salary as long as 
the salary is above that of the agency head. The commissioner may grant 
exemptions from these upper limits as provided in subdivisions 3 and 4. 

Sec, 8. Minnesota Statutes 1986, section 43A. l 7, subdivision 9, is amended 
to read: · 

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.] The salary of 
a person employed by a statutory or home rule charter city, county, town, 
school district, metropolitan or regional agency, or other political subdi­
vision of this state, or employed f'llfSHant te under section 422A. 03, may 
not exceed 95 percent of the. salary of the governor as set under sect.ion 
15A.082, except as provided in this subdivision. Deferred compensation 
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and payroll allocations to purchase an individual annuity contract for pn 
employee are included in determining the employee's salary. The salary of 
a medical doctor occupying a position that the governing body of the 
political subdivision has determined requires an M.D. degree is excluded 
from the limitation in this subdivision. The commissioner may increase the 
limitation in this subdivision for a position that the commissioner has 
determined requires special expertise necessitating a higher salary to attract 
or retain a qualified person. The commissioner shall review each proposed 
increase giving due consideration to salary rates paid to other persons with 
similar responsibilities in the state. The commissioner may not increase 
the limitation until the commissioner has presented the proposed increase 
to the legislative commission on employee relations and received the com­
mission's recommendation on it. The recommendation is advisory only. If 
the commission does not give its recommendation on_a proposed increase 
within 30 days from its receipt of the proposal, the commission is deemed 
to have recommended approval. 

Sec. 9. Minnesota Statutes 1986, section43A.18, subdivision 5, is amended 
to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALARIES.] The 
governor shall, 0ft ef eefefe by July I of each odd-numbered year, submit 
to the legislative commission on employee relations recommendations for 
salaries within the salary range for the positions listed in section l 5A.08 l, 
subdivisions I and 7. The governor may also propose additions or deletions 
of positions from those listed. 

(a) Before submitting the recommendations, the governor shall consult 
with the commissioner of administration, the commissioner of finance, and 
the commissioner of employee relations concerning the recommendations. 

(b) In making recommendations, the governor shall consider only tltese 
the criteria established in subdivision 8 and sl>all may not take into account 
performance of individual incumbents .. The governor shall establish · an 
objective system for quantifying knowledge, abilities, duties, responsibil­
ities, and accountabilities and in determining recommendations rate each 
position by this system. · 

( c) Before the governor's recommended salaries take effect, the recom­
mendations sl>all must be reviewed and approved, rejected,. or modified by 
the legislative commission on employee relations and the legislature in the 
same manner as provided for the commissioner's plan in subdivision 2. The 
governor may also at any time propose changes in the salary rate of any 
positions covered by this subdivision, which sl>all must be submitted and 
approved in the same manner as provided in this subdivision. 

( d) The governor shall set the initial salary of a head of aft a new agency 
or a chair of a new metropolitan briilrd or commission hefeefteF estaBlishe·a 
whose salary is not specifically prescribed by Jaw sl>all be fil<ea l>y ½lie 
ge'.'ereer, after consultation with the commissioner, whose recommenda­
tion sl>t;ll be is advisory only, tft aft. The amount of the new salary must 
be comparable to the salary of an agency head or commission chair having 
similar duties and responsibilities. 

( e) The salary of a newly appointed head of an agency or chair of a 
metropolitan agency listed in section 15A.081, subdivision I or 7, may be 
increased or decreased by the governor from the salary previously set for 
that position within 30 days of the new appointment after consultation with 
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the commissioner. If the governor increases a salary under this paragraph, 
the governor shall submit the new salary to the legislative commission on 
employee relations and the full legislature for approval, modification, or 
rejection in the manner provided in section 43A.18, subdivision 2. If the 
legislature rejects an increased salary or adjourns without action during 
the following legislative session, the salary for the position reverts to the 
level in effect before the governor proposed the change. 

Sec. 10. Minnesota Statutes 1986, section 43A.19, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE AFFIRMATIVE ACTION PROGRAM.] 
(a) To assure that positions in the executive branch of the civil service are 
equally accessible to all qualified persons, and to eliminate_ the underutili­
zation of qualified members of protected groups, the commissioner shall 
adopt and periodically revise, if necessary, a statewide affirmative action 
program. The statewide affirmative action program Sfl-8-H must consist of 
at least the following: 

(I) objectives, leeg raege 1111d ffltefire goals, and policies; 

(2) procedures, standards and assumptions to be used by agencies in the 
preparation of agency affirmative action plans,. including methods by which 
goals and timetables shall he are established; and 

(3) requirements for annual objectives and submission of affirmative 
action progress reports from heads of agencies. 

(b) The commissioner shall base ffltefire affirmative action goals on at 
least the following factors: 

k (I) the percentage of members of each protected class in the recruiting 
area population who have the necessary skills; 

(2) the availability for promotion or transfer of members of protected 
classes in the recruiting area population; 

(3) the extent of unemployment of members of protected classes in the 
recruiting· ai::ea population; 

( 4) the existence of training programs in needed skill areas offered by 
employing agencies and other institutions; and 

(5) the expected number of available positions to be filled. 

(c) The commissioner shall designate a state director of equal employ­
ment opportunity who may be delegated the preparation, revision, imple­
mentation and administration of the program. The commissioner of employee 
relations may place the director's position in the unclassified service if the 
position meets the criteria established in-section 43A.08, subdivision la. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 43A. I 91, sub­
division 3, is amended to read: 

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of equal 
employment opportunity shall annually audit the record of each agency to 
determine the rate of compliance with annual hiring goals of each goal 
unit and to evaluate the agency's overall progress toward its affirmative 
action goals and objectives. 

(b) By Fehrnary March I of each year, the commissioner shall submit 
a report on affirmative action progress of each agency and the state as a 
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whole to the governor and to the finance committee of the senate, the 
appropriations committee of the house of representatives, ftft6 the govern­
mental operations committees of both hou·ses of the legislature, and the 
legislative commission on employee relations. The report must incl Ude 
noncompetitive appointments made under section 43A.08, subdivision 2a, 
or 43A.15, and cover each agency's rate of compliance with annual hiring 
goals. In addition, any agency that has not met its affirmative action hiring 
goals, that fails to make an affirmative action hire, or fails to justify its 
nonaffirmative action hire in 25 percent or more of the appointments made 
in the previous calendar year must be designated in the report as an agency 
not in compliance with affirmative· action requirements. 

( c) The commissioner shall study methods to improve the performance 
of agencies not in compliance with affirmative action requirements. By 
January ~ ~ the eemmissieRer sltaH SIH>fftit t0 the legislature a l""­
f"'sttl fer imf'FOYiRg eeml'liaRee ffite1r. +his f'F8f'BSal HttlSl iftelude f'eRalties 
fut: n0Re0m131ianee. 

( d) The commissioner shall establish a program to recognize agencies 
that have made significant and measurable progress toward achieving affir­
mative action· objectives. 

Sec. 12. Minnesota Statutes 1986, section 43A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The commissioner is authorized to request 
bids from carriers or to negotiate with carriers and to enter into contracts 
with carriers which in the judgment of the commissioner are best qualified 
to underwrite and service the benefit plans. The commissioner may nego­
tiate premium rates and coverage provisions with all carriers licensed under 
chapters 62A, 62C, and 62D. The commissioner may also negotiate rea­
sonable restrictions to be applied to all carriers under chapters 62A, 62C, 
and 62D. Contracts to underwrite the· benefit plans shall must be bid or 
negotiated separately from contr:icts to service the benefit plans, which 
sltaH may be awarded only on the basis of competitive bids. The commis­
sioner shall consider the cost of the plans, conversion options relating to 
the contracts, service capabilities, character, financial position, and repu­
tation of the carriers and any other factors which the commissioner deems 
appropriate. Each benefit contract shall must be for a uniform term of at 
least one year, but may be made automatically renewable from term to term 
in the absence of notice of termination by either party._ The commissioner 
shall, to the extent feasible, make hospital and medical benefits available 
from at least one carrier licensed to do business pursuant to each of chapters 
62A, 62C and 62D. The commissioner need not provide health maintenance 
organization services to an employee who resides in an area which is not 
served by a licensed health maintenance organization. The commissioner 
may refuse to allow a health maintenance organization to continue as a 
carrier ii it was seleetea by less th&fl ;!00 eml'!eyees in the f'Feeeaing 
l!eftefit yea,. The commissioner may elect not to offer all three types of 
carriers if there are no bids or no acceptable bids by that type of carrier 
or if the offering of additional carriers would result in substantial additional 
administrative costs. Aay A ca:rrier licensed 13ursuant te under chapter 62A 
sltaH be is exempt from the tax imposed by section 60A.15 on premiums 
paid to it by the state. 

Sec. 13. Minnesota Statutes 1986, section 43A.23, subdivision 3, is 
amended to read: 
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Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] The com­
missioner of ffl-9ef tlft6 iR81:1:stFy employee relations may contract with car­
riers authorized to provide coverage under the state employees group insurance 
plan to extend coverage to eligible employees who incur medical expenses 
due to a personal injury which results from their state employment which 
is compensable under chapter 176. 

Sec. 14. Minnesota Statutes 1986, section 43A.27, subdivision 3, is 
amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the state who 
receives an annuity under a state retirement program may elect to purchase 
at personal expense individual and dependent hospital, medical and dental 
coverages that are actuarially equivalent to those made available through 
collective bargaining agreements or plans established pursuant to section 
43A. 18 to employees in positions equivalent to that from which retired. A 
spouse of a deceased retired employee who received an annuity under a 
state retirement program may purchase the coverage listed in this subdi­
vision if the spouse was a dependent under the retired employee's coverage 
at the time of the employee's death. Coverages sl!aH must be coordinated 
with relevant health insurance benefits provided through the federally spon­
sored medicare program. Appointing authoriti_es shall provide notice to 
employees no later than the effective date of their retirement of the right 
to exercise the option provided in this subdivision. The retired employee 
must notify the commissioner or designee of the commissioner within 30 
days after the effective date of the retirement of intent to exercise this 
option. 

Sec. 15. Minnesota Statutes 1986, section 43A. 27, is amended by adding 
a subdivision to read: 

Subd. 6. [FOOD SERVICE EMPLOYEES.] Employees of a contracted 
food service operation at a member institution of the state university 
system, if the food service was operated by the institution itself before it 
was turned oVer to a contractor and if the employer and the representative 
of employees, defined under section 179.01, subdivision 5, agree, may, 
before January 1, 1990, elect to enroll themselves and their dependents 
at their own or their employer's e'xpense in the appropriate state plans for 
life insurance, hospital, medical, and dental benefits, and optional cov­
erages at the time, in the manner, and under the conditions of eligibility 
the commissioner prescribes and otherwise approves. 

Sec. 16. Minnesota Statutes 19_87 Supplement, section 43A.316, sub­
division 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the terms 
defined in this subdivision have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of 
employee relations. 

(b) [EMPLOYEE.] "Employee" means (1) a person who is a public 
employee within the definition of section l 79A.03, subdivision 14, who 
is insurance eligible and is employed by an eligible employer or (2) a 
person employed by a labor organization or employee association certified 
as an exclusive representative of employees of an eligible employer or by 
another public employer approved by the commissioner. 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 
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(I) a public employer within the definition of section 179A.03, subdi­
vision 15, that is a town, county, city, school district as defined in section 
120.02, educational cooperative service unit as defined in section 123.58, 
intermediate district as defined in section l36C.02, subdivision 7, coop­
erative center for vocational education as defined in section 123.351, regional 
management information center as defined in section 121.935, or an edu­
cation unit organized under the joint powers action, section 471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); 
or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means 
an exclusive representative as defined in section 179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management 
committee" means the committee established by subdivision 4. 

(f) [PLAN.] "Plan" means the statewide public employees insurance plan 
created by subdivision 3. 

Sec .. 17. Minnesota Statutes 1987 Supplement, section 43A.3l6, sub­
division 4, is amended to read: 

Subd. 4. [LABOR-MANAGEMENT COMMITTEE.] +!,ere is 6feftle<I a 
The labor-management committee consists of ten members appointed by 
the commissioner. The labor-management committee sliftH ~ 0f must 
comprise five members who represent employees, including at least one 
retired employee, and five members who represent eligible employers. Com­
mittee members are eligible for expense reimbursement in the same manner 
and amount as authorized by the commissioner's plan adopted under section 
43A.18, subdivision 2. The commissioner shall consult with the labor­
management committee in major decisions that affect the plan. The com­
mittee shall study issues relating to the insurance plan including, but not 
limited to, flexible benefits, utili,zation review, quality assessment, and cost 
efficiency. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 43A.316, sub­
division 8, is amended to read: 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating employee 
who is laid off or is on unreljueslea leave may elect to continue the plan 
coverage. This coverage is at the expense of the employee unless otherwise 
provided by a collect_ive bargaining agreement. Premiums for these employ­
ees SftftH. must be established by the commissioner. Coverage continues 
until one of the following occurs: 

(I) the employee is reemployed and eligible for health care coverage 
under a group policy; or 

(2) the insurance continuation periods required by state and federal laws 
expire. 

(b) A participating employee who.retires and is receiving an annuity or 
is eligible for and has applied for an annuity under chapter 352, 352B, 
352C, 352D, 353, 354, 354A, 356, 422A, 423, 423A, 424, or 490 is eligible 
to continue participation in the plan. Any employer's contribution must 
cease when the retiree reaches age 65. These employees, and employees 
who have already retired prior to the group from which they retired entering 
the plan, are eligible to participate as long as their group continues to 
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participate. This participation is at the retiree's expense unless a collective 
bargaining agreement provides qtherwise. Premiums for these participants 
must be established by the commissioner. An employer shall notify an 
employee of this option no later than the effective date of retirement. The 
retired employee shall notify the employer within 30 days of the effective 
date of retirement of intent to exercise this option. 

( c) The spouse of a deceased, active, or retired employee may purchase 
the benefits provided at premiums established by the commissioner# ¼lie 
deeeeseli Fefffed empleyee Feeehied· aR aRseity tift0ef ~ ~ ~ 
~ ~ ~ ~ 4;!,l, ~"' 4;!4 al><! if the spouse was a depen­
dent under. the active or retired employee's coverage under this section at 
the time of the death ef¼lteretired em~layee. These participants are eligible 
to participate as long as the group which included their spouse participates. 
Coverage_under this clause sl½all must be coordinated with relevant insur­
ance benefits provided through the federally sponsored Medicare program. 

fej (d) The plan benefits sl½all must continue in the event of strike 
permitted by section 179A.18, if the exclusive representative chooses to 
have coverage continue and the employee pays the total monthly premiums 
when due. 

t<1f (e) A person who desires to participate under paragraphs (a) to f"1 
(d) shall notify the eligible employer or former employer of intent to par­
ticipate according to rules established. by the commissioner. The eligible 
employer shall notify the commissioner, and coverage sl½all &egift begins 
as soon as the commissioner permits. 

Persons participating under these paragraphs shall make appropriate pre­
mium payments in the time and manner established by the commissioner. 

Sec. I 9. Minnesota Statutes I 987 Supplement, section 43A. 3 I 6, is amended 
by adding a subdivision to read: 

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.] The public 
employee insurance plan is exempt from the requirements imposed by sec­
tion 471 .616, subdivision 1. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 43A.421, is amended 
to read: 

. 43A.421 [SUPPORTED WORK PROGRAM.] 

A total of 50 additional full-time positions within agencies of state 
government may be selected for inclusion for a supported work program 
for persons with severe disabilities. A full-time position may be shared by 
up to three persons with severe disabilities and theirjob coach. The job 
coach is not a state employee within the scope of section 43A.02, subdi­
vision 21, or 179A.03, subdivision 14, unless the job coach holds another 
position within the scope of section 43A.02, subdivision 21, or 179A.03, 
subdivision 14. · 

Sec. 2 I. Minnesota Statutes 1987 Supplement, section 44A.02, subdi­
yision 1, is amended to read: 

Subdivision I. [SELECTION.] The president of the world trade center 
corporation is selected. by a majority of the board and serves at the pleasure 
of the board. The president must be familiar with the international business 
community, and have demonstrated proficiency in communication skills, 
administration, and management. The salary of the president is set by the 
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board, but may not exceed the top of the salary range set for the commis­
sioner of finance under section 15A.081, subdivision I. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 79.34, subdivi­
sion l, is amended to read: 

Subdivision I. A The nonprofit association known as the workers' com­
pensation reinsurance association ts ereate6, whieh may be incorporated 
under chapter 317 with all the powers of a corporation formed under that 
chapter, except that if the provisions of that chapter are inconsistent with 
sections 79. 34 to 79 .40 eH111-y a111ead111ents therete, sections 79 .34 to 79 .40 
shall govern. Each insurer as defined by section 79.01, subdivis.ion 2, shall, 
as a condition of its authority to transact workers' compensation· insurance 
in this state, be a member of the reinsurance association and shall ee is 
bound by the plan of operation of the reinsurance association; provided, 
that all affiliated insurers within a holding company system as defined in 
sections 60D.0l to 60D. 13 shall l,e are considered a single entity for pur­
poses of the exercise of all rights and duties of membership in the rein~ 
surance association. Each self-insurer approved pu,suant te under section 
176.181 and each political subdivision whielt that self-insures shall, as a 
condition of its authority to self-insure workers' compensation liability in 
this state, be a merµber of the reinsurance association and SftftH ee is bouQd 
by its plan of operation; provided, that: 

W (I) all affiliated companies within a holding company system, as 
determined by the commissioner in a manner consistent with the·standards 
and definitions in sections 60D.0I to 60D. 13, shall l,e are considered a 
single entity for purposes of the exercise of all rights and duties of mem­
bership in the reinsurance association,; and 

~ (2) all group self-insurers granted authority to self-insure pursuant 
to section 176.181 shall l,e are considered a single .eatity entities for pur­
poses of the exercise of all the rights and duties of membership in the 
reinsurance association. As a condition of its authority to self-insure work­
ers' compensation liability, and for losses incurred 011 e, after Jonuary +;­
-l-984 December 3 I, I 983, the state shall l,e is a member of the reinsurance 
association and is bound by its plan of operation. The commissioner of 
la&0f attd indust•y employee relations represents the state in the exercise 
of all the rights and duties of membership in the reinsurance association. 
The state treasurer shall pay_ the premium to the reinsurance association 
from the state compensation revolving fund upon warrants of the com­
missioner of la&0f attd indust•~• employee relations. For the purposes of 
this section "state" means the administrative branch of state government, 
the legislative branch, the judicial branch, the University of Minnesota, 
and any other entity whose workers' compensation liability is paid from 
the state revolving fund. The commissioner of finance may calculate, pro­
rate, and charge a department or agency the portion ofpremiums paid to 
the reinsurance association for employees who are paid wholly or in part 
by federal funds, dedicated funds, or special revenue funds. The reinsurance 
association is not a state agency. Actions of the reinsurance association 
and its board of directors and actions of the col11missioner of labor· and 
industry with respect to the reinsurance association are not subject to 
chapters 13, 14, and 15. All property owned by the association is exempt 
from taxation. The reinsurance association· is not obligated to make any 
payments or pay any assessments to any funds or pools established pursuant 
to this chapter or chapter 176 or any other law. 
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Sec. 23. Minnesota Statutes 1986, section 17 5. IO I , is amended by add­
ing a subdivision to read: 

_Subd. 4. The commissioner may designate· a workers' c·ompensation 
settletrlent judge at the_ department of labor and industry to serve.as chief 
workers' com[Jensation settlemen·t judge. The commissioner ma.v revok"e 
the designation a(·any time. A revocation does not affect the rei·oked 
designee's status as a workers' c_ompensation settlement judge. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 176.611, sub­
division 2, is amended to ~ead: 

Subd. 2. [STATE DEPARTMENTS.] Every department of the state, 
including the University.of Minnesota, shall reimburse the fund for money 
paid for its claims and the costs of administering the revolving fund at 
such times and in such .ainounts as the commissioner of taeef atttl iAcll:lstr) 
employee relations shall certify has been paid out of the fund on its behalf. 
The heads of the departments shall anticipate these payments by including 
them in their budgets. In addition, the.commissioner of Jae& aoo iRaastr) 
employee relations, with the approval of the commissioner of finance, may 
require an agency to make advance payments to the fund sufficient to cover 
the agency's estimated obligation for a period of at least 60 days. Reim­
bursements and other money received by the commissioner of -1-abef itft6 
iH8Hstry employee relations under this subdivision must be credited to the 
state compensation revolving fund. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 176.611, sub­
division 3a, is amended to read: 

Subd. 3a. [LOANS.] To maintain an ongoing balance sufficient to pay 
sums currently due for benefits and administrative costs, the commissioner 
of finance, upon request of the commissioner of -1-aeef·aH:tt- iHdustry employee 
relations, may transfer _mon:ey from the _general fund to the state compen­
sation revolving fund. Before requesting -the transfer, the commissioner of 
liieef aad iR<l11s!ry employee relations must decide there is not enough 
money in the fund for an im~ediate, necessary expenditure. The amount 
necessary to make the transfer is appropriated from the general fund to the 
commissioner of finance. The commissioner of lahef ftflti iHdustF) employee 
relations shall make schedules to repay the transferred money to the general 
fund. The repayment may not extend beyond five years. 

Sec. 26. Minnesota Statutes 1986, section l 79A.10, subdivision 3, is 
amended to read: 

Subd. 3. [STATE EMPLOYEE SEVERANCE.] Each of the following 
groups of employees has the right, as specified in this subdivision, to 
separate from the .general professional, health treatment," or·general super­
visory units provided for in subdivision 2: attorneys, physicians, profes­
sional employees of the higher education coordinating board who are 
compensated p11,s11aRt te under section 43A. l 8, subdivision 4, state patrol­
supervisors, regional enforcement officers employed by the department of 
natural resources, and criminal apprehension investigative-supervisors. This 
right 5flil-H. must be exercised by petition_ during the 60-day period com­
mencing 270 days prior to the termination of a contract covering the units. 
If one of these groups of employees exercises the right to separate from 
the units they shall have no right to meet and negotiate, but shall retain the 
right to meet and confer with the commissioner of employee relations and 
with the appropriate appointing-authority on any matter of concern to ·them: 
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The menaer ef e1tereise 0f the right to separate sltftH -Be must be exercised 
as follows: An employee organization or group of employees claiming that 
a majority of any one of these groups of employees on a statewide basis 
wish to separate from their units may petition the director for an election 
during the petitioning period. If the petition is supported by a showing of 
at least 30 percent support for the petitioner from the employees, the director 
shall hold an election to ascertain the wishes of the majority with respect 
to the issue of remaining within or severing from the units provided in 
subdivision 2. This election shall must be conducted within 30 days of the 
c1ose of the petition period. If a majority of votes cast endorse severance 
from the unit in favor of separate meet and confer status .for any one of 
these groups of employees, the director shall certify that result. This elec­
tion SftttH, where not inconsistent with other provisions of this section, ae 
is governed by section !79A. l 6. If a group of employees elects to sever 
Ikey, the group may rejoin that unit by following the same procedures 
specified above for severance, but may only do so during the periods pro-
vided for severance. · · 

Sec. 27. Minnesota Statutes 1987 Supplement, section 214.04, subdi­
vision 3, is amended to read: 

Subd. 3. The executive secretary of each health-related and non-health­
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
direct employees servicing the board, and perform Other services as directed 
by the board. The executive secretaries and other employees of the following 
boards shall be hired by the board, and the executive secretaries shall. be 
in the unclassified civil service, except as provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering. land surveying_ and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(IO) teaching; 

(l l) peace officer standards and training; 

(l 2) social work; 

() 3) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(l 5). office of social work and mental health boards. 

· The board of medical examiners shall set lhe salary of its executive 
director, which may not exceed 95 percent of the top of the salary range 
set for the commissioner of health in section l5A.08 l, subdivision I. !ft 
ltHte ef the yea, t,, wltteh a salary iReFease ts te be aele~!eel, aREI iii least 
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~ days eefefe the beare ef ffie~ieal e,rnraineFs ~ a ~· it1eFeose 
fef its •"••~live di,eete,, The board shall _submit a.a a proposed salary 
increase to the legislative co.mmission on employee relations and the full 
legislature for approval, modification, or rejection in the manner provided 
in section 43A.18, subdivision 2. 

The executive secretaries serving the remaining boards 6ft&H ee are hired 
by those boards, and 5ftaH ae are in the unclassified civil service, except 
for part-time executive secretaries, who are not required· to be in the unclas­
sified service. Boards not requiring a full-time executive seeretOF)' secre­
taries may employ S½le!i sef\'iees them on a part-time basis. To the extent 
practicable, the sharing of part-time executive secretaries by boards being 
serviced by the same department is encouraged. Persons providing services 
to those boards not listed in_ this subdivision, except executive secretaries 
of the boards and employees of the attorney general, 5ftaH ae are classified 
civil service employees of the department servicing the board. To the extent 
practicable, the commissioner shall ensure that staff services are shared 
by the boards being serviced by the department. If necessary, a board may 
hire part-time, temporary employees to administer and grade examinations, 

Sec. 28. [WASTE MANAGEMENT BOARD EMPLOYEES.] 

By January I, 1989, the commissioner of employee relations shall trans­
fer employees of the waste management board in the unclassified service 
to the classified service of the state without competitive or qualifying 
examination and shall place them in their proper classifications. A trans­
ferred employee with less than six months of service in the employee's 
position at the time of the transfer shall serve a probationary period 
appropriate for the employee's classification under section 43A.16. The 
probation period must include the time since the employee's hire in the 
unclassified position from which the employee was transferred. This section 
does not apply to the chair of the board, the assistant to the chair, and 
one confidential secretary to the board. 

Sec. 29. [CERTAIN FOOD SERVICE EMPLOYEES.] 

Food service employees covered by section 15 who participate in the 
state group insurance plan are transferred to the public employees insur­
ance plan under Minnesota Statutes, section 43A.316, effective January 
I, 1990, or when the commissioner of employee relations certifies that 
the plan is able to enroll and provide coverage for groups, whichever is 
later. Food service employees covered by section 15 who do not participate 
in the state group insurance plan are eligible to participate in the public 
employees insurance plan under Minnesota Statutes, section 43A.316, 
effective September 1, 1989." 

Amend the title as follows: 

2" 

Page 1, line 13, after "sections" insert "15A.083, subdivision 7;" 

Page l, line 14, delete "subdivisions 2 and 11" and insert "subdivision 

Page I, lines 20 and 21, delete "15A.083, subdivision 7;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donald M. Moe, Darril Wegscheid, Gen 
Olson 

House Conferees: (Signed) Richard Jefferson, Wayne Simoneau, Gerald 
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Knickerbocker 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer­
ence Committee Report on S.E No. 2003 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre­
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. E No. 2003 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
Decker Johnson, D:E. 
DeCramer Jude 
Dicklich Knutson 
Diessner · Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ.· Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson MehrkenS 

Metzen 
Moe, D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid · 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CALL OF THE SENATE 
Mr. Luther imposed a call of the Senate for the balance of the proceedings 

on S.E No. 2428. The Sergeant at Arms was instructed to bring in the 
absent members. 

RECONSIDERATION 
Mr. Berg moved that the vote whereby S.E No. 2428 failed to pass the 

Senate on April I 2, 1988, be now reconsidered. The motion prevailed. 

S.E No. 2428: A bill for an act relating to workers' compensation benefits 
and administration; regulating workers' compensation insurance; abolishing 
the workers' compensation court of appeals and transferring its jurisdiction 
to the court of appeals; requiring certain reports relating to workers' com­
pensation; appropriating money; amending Minnesota Statutes 1986, sec­
tions 79.01, subdivision l; 79.074, by adding subdivisions; 176.011, 
subdivisions l la, 18, and by adding a subdivision; 176.021, subdivision 
3; 176.061, subdivision 10; 176.081, subdivisions 1 and 3; 176.101, sub­
divisions I, 2, 4, 5, and by adding subdivisions; 176.102, subdivisions l, 
7, and 11; 176.105, subdivision 1; 176.lll, subdivisions 6, 7, 8, 12, 14, 
and 20; 176.13 l, subdivisions la, 2, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.136, subdivision l, and by adding a subdi­
vision; 176.421, subdivisions 1 and 6; 176.645, subdivisions l and 2; 
176.66, subdivision 11; 176A.03, by adding a subdivision; and 480A.06, 
subdivisions 3 and 4; Minnesota Statutes 1987 Supplement, sections 176.041, 
subdivision 4; 176.08 I, subdivision 2; 176. l 02, subdivisions 2, 3, 3a, 4, 
and 6; I 76.1 l l, subdivisions 15 and 21; J 76. l 3 l, subdivisions I and 8; 
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and 176.221, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, sections 
79;50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 
79.60; 79.61; 79.62; 175A.01; 175A.02; 175A.03; 175A.04; 175A.05; 
175A.06; 175A.07, subdivisions I, 3, and 4; I 75A.08; 175A.09; 175A.10; 
176.0ll, subdivision 26; l76. IOI, subdivisions 3a, 3b, 3c,. 3d, 3e, 3f, 3g, 
3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6;. and Minnesota 
Statutes I 987 Supplement, section I 75A.07, subdivision 2. 

Mr. Chmielewski moved to amend S.F. No. 2428, as amended by the 
Senate April 12, 1988, as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
WORKERS' COMPENSATION SYSTEM CHANGES 

Section I. Minnesota Statutes 1986, section 176.0ll, subdivision I la, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for s.ervices rendered 
during the preceding calendar year, .and /2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insu.rance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive <Jfficer of a family farm 
corporation· as defined in section 500.24, · subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem­
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen­
dent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.0ll, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in. which the employee actually per­
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed .such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shaH be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ­
ments shall be included in .the computation of weekly wage. Occasional 
overtime is not to. be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed M 
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YJ 80 percent of the ~•stlHet <If the daily wage #mes the eHm~er ef days 
eeFFRally wsrleetl employee's after-tax weekly wage, provided that the com­
pensation payable for permanent partial disability under section 176.101, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.0ll, is amended by adding 
a subdivision to read: 

Sub,J. 18a. [AFTER-TAX WEEKLY WAGE.) After-tax weekly wage means 
the weekly wage reduced by the amounts required to be withheld by the 
Federallnsurance Contributions Act, United States Code, Title 16, sections 
3101 to 3126, but without regard to the yearly maximum, and by state and 
federal income tax laws using as the number of allowances the number of 
exemptions that the employee is entitled to under federal law for the employee 
and the employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree­
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section He. 101 13. If 
doubt exists as to the eventual permanent partial disability, payment f8F 
at, eeoeomie i:eeoveFy eoRlpeBsetioo Of im~aifftleRt .eompeesetioe, waieh­
"""'t.Hlt11,, ~HrsHaet le seelloo He. IOI, shall be ffleft made when due for 
the minimum permanent partial disability ascertainable, and further pay­
ment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of commencement of the payment 
of eeonomie Feee1;ery eompensaf:ioe et= ~ Sttfft et= pefieElie payment ef 
iFIIJlaiFFReet eem~eesatiee permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has thatindicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. BeoRoftlie reeovery eempeesatioH 0f ifffpaiffileet OOfft­

peesaHee purst·tont ffl seetieB _1'76. 191 ts peyehle Hl edd~HoR +e fflff ftffi 
eoeeuffeeHy Wffft ee1Bpeesatiee fer tefflf)Offt~• teffH dise8ilityffl:Hts fl&yahle 
1n1rsl:laet te ~ 118.191. lfftfJeiFHtent eompensatioH ts pe.yel=ile e01r 

e8ffeeUy ftftti ffl edditioR ffi eompeesatioe J9F 13ermanent tetal disability 
jJuFsuaet ta seetieft 1'7{i. I 01. HeoBemie reeoveF)' eemf!eBsatiee OF imf!air 
meHt eompeesetieR flUFSUCtBt ta seetieft 11(;. "191 SftftH. m, withhelEI peedieg 
eompletiee ef payment feF temf!Ofttfy tetal Elise8ility, ·attt1 ft0 ereait slHtH 
he .takeft feF fl&)'meat ef eeonomie FeeeVet=y eomf!eesetion 8f iRJ:peirRJ:eBt 
eem13eRsetioR agtlfftSt: liel:lihty fer tefBfJOF&F)' ffillH 0f flfftlfe 13erffleeeftt tetal 
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aisaei!ity. Liaei!ity ""¼1,e j>ftf! ef"" empleyer e, ¼1,e ffiSltfef fer aisaeility 
ef a tempefary tektt; tefflf10rary ~ tHta f!eFfflaeent teai-1, ftftHlfe SftftH 
-9e eeasiEiereti as a eantinuiag produe.t ftft6 paft ef tfie em13loyee's inaBility 
ffieftffl0FredueH0R +ft earHiRg eapaeity ffi:te¼e~0f 0eeupati0t1al atSeaSe 
aBd e0m13easatioR is payable aeeorEiingly, ~te~ 178.lQl. eee­
ftefflie recovery eefflr,ensatien 0£ impairment e0R1pensatioe t5 flO~•aBle ffif 
fHeetioHal less- ef ttse 0f ifflpairmeHt &t' t=ueetiea, perlft&Reet ift fl-8-ktfe, itft8 
13aymeBt theFeffire sltaH ae separate, distiHet, tlft6 tft aEIElitioR te payment 
fef~mker eompensatiaR, ~te~ 178.101. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is .not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeoaemie reeevery eompensaHeR 0f impaiHHent 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none. in the employee"s 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. The right 
is not abrogated by the employee"s death prior to the making of the payment. 
~ the aet.¼ff½ &f aft e1Bf)lO)'ee whe ffi ·Feeeh,iRg eeonomie Feee .'OF) e&Hr 
f)OASatiofl 0f ifflf18iFFROAt 00ffl:f:10H:Satiofl:, Htffftef OOffif)OASatioR ts flOyaBle 
fH:iFSHaAt ffi ~ 1'78. lQl. lmf)airmeRt eBffif)OASOtioR ts 13ayaele l:fflGef 
tffiS f)Bragfftf)ft # ~ ftftS oeeuFFeS:, the employee a4es ~ ffi reaehiRg 
ffiffitimWB ffle8ieal impr8vemeet, ftft6 th€ FeflHireFHents ~ eee8itions tm9eJ' 
Seetteft 176. lQl, sHBdivisioH Je-;- ttre oot met-:-

E>isaeHity r<t#ftgs fer ~ermanent l"'fftlH aisaeility sh<>H ee easeaen eeje&­
#¥-e me6ieal e~.ri.Eleaee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi­
vision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph ( b ), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from .the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state. or regularly 
performs the primary duties of employment outside of this state, and the 
employee"s employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided -the employer has furnished wo'rkers' compensation 
insurance coverage under the workers' compensation law o_r other similar 
law of another state which covers the employee"s employment while in this 
state. The benefits under the workers" compensation law or similar law 
of the other state. or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury. whether resulting in death or 
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not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision IO, is 
amended to read: 

Subd. IO. [INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem­
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeRefflie reeo:i.•ery eOFH:f)e:osotiofl, iffif)airmeRt eBffifleR 
Sftffelt; medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in elattse paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer­
ences under seeaei> 176.242, 176.2421, 176.243, t>f 176.244 sections 
176.106 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees illleef mis seeaeii for rep­
resenting an employee in a workers' compensation matter shall file a 
statement of aUaffl:ey's :ittorney fees with the com111issioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision I . The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. If a. timely 
objection is filed, or the fee is determined on an hourly basis, the com­
missioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. If no 
timely objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 
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( c) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner, compensation judge before 
whom the matter was heard, or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer, the number of hours worked on that case, and the average hourly 
rate or amount Charged an employer or insurer for that case if the attorney 
is not·an employee of-the employer or insurer. 

( d) Employers and insurers may not pay allorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec, 8. Minnesota Statutes 1987 Supplement, section 176.08 I, subdi­
vision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho­
rized in subdivision 1 shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a comp_ensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested afl<i, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
elB~I•, ee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. AR e1B~leyee wke A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fef the elB~leyee by the court admin­
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he alleFRO)' fef the e!B~la, ee sltall be seF¥eEI with a ftffiiee ef the 
hea,ieg. The workers' compensation court of appeals shall have the author­
ity to raise the ~11esliee ef the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney fees. 

Sec. IO. Minnesota Statutes 1986, section 176.IOI, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY] (a) for an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

ft-) ~FBs•ided that ffilfiAg the year e01B1BeReiag en Oe10be, I, -1-9+9, afl<i 
eaei> yea, lhe,eafle,, e01B1Beaeiag 0ft Oelebe• -1-, ( b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 3 I, of the preceding year. 

~ ( c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than W 20 percent of the statewide average 



7560 JOURNAL OF THE SENATE [86THDAY 

weekly wage or the injured employee's aettfftl after-tax weekly wage, which­
ever is less. -kt ft6 ease sltall a weekly benefit l,e less tlttm ;!9 i,ereeHt ef 
the statewide average weekly wa-ge-;-

( d) Suejeet te sull<li¥isieas 3-a te 3if This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and shall cease whenever any 
one of the following occurs: 

(I) the disability ends; 

/2) the employee returns to work; 

/3) the employee retires by withdrawing from the labor market; 

/4) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176. 102, subdivision I, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

/5) 90 days have passed after the employee has reached maximum med­
ical improvement, except as provided in section 176 .102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause /5), the 90,day period after 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi­
cating that the employee has reaChed maximum medical improvement; or 

/2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a copy with the division. 

If) Once compensation has ceased under paragraph /d), clauses (I), 
(2 ), and ( 3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum·medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph (d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision II, paragraph (b). 

(g) On.ce compensation has ceased under paragraph (d), clauses /4) and 
(5), it may not be recommenced at a later date except as provided under 
section 176. 102, subdivision II, paragraph ( b). 

Sec. II. Minnesota Statutes 1986, section 176.101, is amended by add­
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) ff an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben­
efits is complete, the employee shall be eligible for extended disability 
compensation. If an employee received -any permanent partial compen­
sation in a lump sum, payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under Section 176.645, for the number of 
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weeks equal to 246 multiplied by the employee's percentage rating of per­
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176.105, subdivision 4. The total 
extended compensation for any injury may not exceed this product . . 

( c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi­
vision 1, paragraph/di, clause /4), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

I 1) the employee refuses a job offer, as described in subdivision 1, 
paragraph /d), clause /4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause; 

(e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
me.ets the qualifications of this section and has not been paid the maximum 
number. of weeks under paragraph ( b) for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.IOI, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~ j>efeetH ef 
the diffeFeRee bet1.veee the ~ wage ef the empla~•ee af: the k-ffte af 
iftjufyftftftfftewageffte einpleyee isal:Heffle&fft:iftffte empleyee's fl&Ftially 
tiisahled eendiHee. paid as follows: 

( 1) for the first 26 weeks that the employee returns to work, the com­
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition; 

/2) for the second 26 weeks that .the employee returns to work, the 
compensation shall be 60 percent of the difference between the after'tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi­
tion; and 

/3) for the third 26 weeks that the 'employee returns to work, the com­
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

( b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, and subject to a. maximum com­
pensation equal to 105 percent of the statew.ide average weekly wage. 

( c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at the time 
of the injury. Except as provided in section 176.102, subdivision 11, para­
graph /b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever occurs first. 



7562 JOURNAL OF THE SENATE [86THDAY 

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by add­
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. For 
permanent partial disability up to the percent of the whole body shown in 
the following schedule, the amount of compensation is equal to the pro­
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: · 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 

. 46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 

96-100 

Amount 
$ 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable ·;n a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota. Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be ~ 
80 percent of the ~ after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com­
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben­
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit-program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction sh~.11 also apply 
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to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176.111, subdivision 
I, 2 or 3, in which case the compensation provided for in section 176. 111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

( i) the total and permanent Joss of the sight of both eyes, the Joss of 
both arms at the shoulder, the Joss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

/2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eeestihHes tetal disability. 

(b) For purposes of paragraph (a), clause (2), totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ­
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the toial and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee·, !hfaHgh 
f'hysieol flfi4 veeatienal reftobilitfttiee, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea­
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, sub­
division 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
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to, making determinations regarding the selection and delivery of rehabil­
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com, 
missioner may· hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub­
division 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member and twe ffl.embeFs one member each ffeffi representing 
employers, insurers, FehobilitaHea, and medicine, 6fte mem:ber representiRg 
eki•e~••elefs, &fta fetlf two members each representing labor and reha­
bilitation vendors, and six members who are qualified rehabilitation con­
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 

. orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini­
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. I 9. Minnesota Statutes I 987 Supplement, section 176.102, sub­
division 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis­
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi­
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commission·er may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha­
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil­
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one employer or insurer member, mtti one 
member representing medicine, eftiref1raefie, or rehabilitation _vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub­
division 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) AR e111pleyer 
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9f HtSafef shall flFOd'-4:e FOha0ilitaHoR eORSUhaHoR ~ a Efl:l&lifi.ed Feiu1bil 
~ eoesaltant 9f ey eRother ~ JJOflBiUed &y RHe .ffi provide eetr­
s1dtaH0R ffi aft ~ eff)ployee Wffffift fi-ve days itffef lee OIBflloyee ft&S 
e9 ~ ef ~ W0flf #me at:te ta the personal ~ ~ ttS _ othePNise 
previEle8 ta ~ su0Eli'.'isioe. Where an employee ftftS iReuHed &ft ~ 
¼e tke aael<;- tke eensHltatien sftftll ee Hla<le witl;in fi¥e ~ llftef tke 
emjlleyee aas ;.\l ~ <If lest wefl< ffRle ,!..., ¼e tke ~ +l>e lest wefl< 
atBe Hi effftef ease may be iateFHliUent 10M ~ ~ If oo empleyer 0f 
H½Sl¼fef.ft&B me8ieal int=ermaHoe ftf ftftY #me~ ta tfte #me speeifieel HI: 
ti>is sHeEliYisien that tke emjlieyee will ee """9le ¼e re111m ¼e tke ;es tke 
employee aelti fH lee #me ef the~ reRahilitaHoa eaasultatien shaH ee 
previ8e8 immediatel,• 8f¼ef ~ ef ffttS int=ormatieR. 

Per flHfjleses <If t1>is ""8tien -'--4e&I wefl< tifflF ffl8!IRS en½' li>ese ~ 
tf.tH:iftg -whieh tfte employee wealtt aet_Hally be i.voflEing 9ti+ f0f the~ 
1ft tfte ease ef the eoestruetion iedustr,•, ffti.ft.ifl.g indttstry, ·0f ef;ftef indusff,• 
Wftefe the ft0UrS ftft6 days ef wefk Me affeeted ey seasoRal eonditieas, 
!!.J.est ~ fffBe!-! SftftH ~ eomputeEI 9Y ttSfflg #te ft6ffiHH seheElule wofked 
when emjlleyees are wed<ing 1'1111 lime,-A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul­
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a. qualified rehabilitation consultant of 
the employee's own choosing withi11 30. days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If .the consultation indicates. that rehabilita_tion services are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an empliJyer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed I 3 weeks. The notification must be made within 
90 days from the date of the injury or when the. likelihood of at least a 
/3-week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

(C) The qualified rehabilitation consultant ajljleinteEI l>y Ike emjlle)er 0r 

iftSl¼fef shall disclose in writing at the first meeting or written communi­
cation with the employee .any ownership interest or affiliation between the 
firm which employs the qualified rehabjlitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the con­
sultant or the firm employing the consultant and any other party to the 
case, inelHEling or to any attorneys, doctors, or c]tiropractors. 

If the employee~ te the employer's seleetioe ef a E}l:lalifiet:i feftft­
hi1itat:ioe eoesultftftt, the emplo) ee s-haH ft8ti.fy t-lte empleyer Ctft6 tlte·eeRr 
missioeer Ht Wfi.#ag ef the o&jeetioe. '.l=he no'tifieatioR skaH ieeluEle the 
ft8:ffte, addfess, ftftt:I telephon-e numher- 1H the EfU&lified rehabilitatiott eeft­

Sttkaftt ehesee: ~ the employee ~ f1Fo 1;ide Fehahilitatioe eoasuhatioa. 

(d) After the initial provision or selection of a qualified rehabilitation 
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consultant as provided under paragraph ( a), the employee may eheese 
request a different qualified rehabilitation consultant as fsllsws: 

fB e,iee ffitflftg the fifS! eG <lays fullswing the fifst in perssn e0ft!aet 
between the em1:1loyee aft6- the origieal eonsultast; 

~ e,iee lffief the ~ jlefied refurFed to in elaHse fBt anti 

~) suhse'luent re'luests which shall be deteffRined granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall efltef into n pregram if """ is 
preser;l,ed in develop a rehabilitation plan within 30 days of the rehabil­
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

fbj (f) if the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as Fe'!Hired 
by tl>is seetieft provided under paragraph (a), the. commissioner or com­
pensation judge shall notify the employer that if the employer fails to 
appeint provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant e, e#ter persens as peffRitted l,y elat>Se 
fat within 15 days to conduct a rehabilitation consultation, the commis­
sioner or compensation judge shall appoint a qualified rehabilitation con­
sultant to provide the . consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

(et ( g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 

· previous work history, interest, transferable skills, and present and future 
labor market conditions. 

fdt (h) The commissioner or compensation judge may waive rehabili­
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 21. Minnesota Statutes I 987 Supplement, section 176.102, sub­
division 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL. I The commissioner or a compensation judge shall deter­
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis­
sioner or a compensation judge shall also make determinations regarding. 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and ll to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com­
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes 1986, section 176. 102, subdivision 7, is 
amended to read: 
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Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabili­
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub­
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before /20 days therefrom, as to what 
rehabilitation consultatio'J, alid services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes I 986, section 176.102, subdivision 11, is 
amended to read: 

Subd. II. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to I 56 weeks. An employee who has been approved for retraining may 
petition the eofBmissioner for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compenSation judge determines that this additional compensation is War­
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may aw_ard additional com­
pensation in an amount the eemmissioRer 8:etermiRes is apprepriate, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circum,stances are no longer present. 

(b) Pursuant to section 176.101, subdivisions 1 and 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance ·with section 176.101, sub­
division 1, paragraph ( d), clauses (l) to (4 ). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. (a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner, in consultation with the ·medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

(b) Disability ratings for permanetit partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at ~ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, is 
amended to read: 
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Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child @ 80 percent 
of the daily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
that time there shall be jffli<I te the dependent surviving 5pe<>Se weel<ly 
~enefils at a rate w!,ie!i ts~ pereeft! less !l>an the last wee!Hy werl,ers' 
eeHlpeRsation eeHeHt paymeRt, as defineEI tft Slibdivision &a, while the 
suf'fiving eltttd was a dependent, fer a f""ied ef left yeaFS-, ineluding 
adjustments 115 previded ifl seea,,n 176.645. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
66-m 80 percent of the daily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time the dependent survi·,.ing """"5" shall be paid weel<ly ~enefits 
ata rate wl,ieli ts~ pereet>! less !l>an the last weelHy werleers' ee!Rpensalien 
~ J:J&)ffl.CRt, as defined. HI su8Eli'l1isi00 Sa, wit-He the sur,i,iRg ehtkl 
was o dependent, fer a f""ied ef left year,;; adjusted eeee,ding to seea,,n 
176.615. 

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid 66--m 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly~ 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive ~ 80 percent of the after-tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen­
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ­
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub­
division 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in­
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, 3G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, ~ 
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45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1986, section 176.1 I I, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen­
dents are entitled to take compensation in the order named in subdivi.sion 
3 during dependency until 66-W 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com­
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in t_he aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 32. Minnesota Statutes I 987 Supplement, section 176.111, sub­
division 2 l, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN­
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under .any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them­
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be· reduced on account ·or any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur­
viving spouse together with all dependent children and any other depen­
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United Sta_tes Code, title 42, section 402(g), 
are benefits under a government survivor program. · 

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub­
division I, is amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 iri medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com­
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 
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(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com­
missioner pursuant to section 176. !05, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses_, or rehabili­
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision la, is 
amended to read: 

Subd. 1 a. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176.102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training · 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate of75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib­
utable to that injury. 

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen­
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be fttll,. reimbursed from the special compensation fund 
for the compensation, except that: 

(1) this full reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u) unless the 
commissioner by rule provides otherwise; and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131, sub­
division 8, is amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due _to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining.employ­
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

( d) Cardiac disease, provided that objective medical evidence substan­
tiates at least the minimum permanent partial disability listed in the work­
ers' compensation permanent partial disability schedule, 
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(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(l) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Poll's disease, 

( q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least tell 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed­
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section l 76.01 l; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent .total, permanent par­
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by add­
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1986, section 176. 132, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An empleyee whe has 
su!'fe,ee pe,senal ffl:i"'Y j>fief te Oeleee, +, -1-9&. fa, whielt l,enefils ar-e 
payallle un<lef seetien 170. IOI anti whe has lleeR l8lally- eisal,led f-Of ffl8fe 

lllan -1-il4 weelffi shalt be eligillle fe, supplemeRl••Y lleRefils fl§ p,eserillee 
in tl>is seetien aftef -1-il4 weelffi ha¥e elapses anti fa, the remainee, ef the 
telal eisalllemenl. R.ega,eless ef the RHff!Ber ef weelffi ef telal eisal,ility, 
ne te!ft!½· eisalllee J"'fS8ft is iReligil,le f-e, supplementary l,enefits aftef 
feuf '.J"'flfS ftft¥<) elapsed siflee the fifsl date ef the telal Elisallili1y, el!€ej>! 
fl§ Pf8¥iaee ey effillSe fet, p,evieee !hat all peHOOS ef aisallilily Of-e etHtSe0 

ey the -~ 
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fl>, An employee who has suffered personal injury after October I, 1983, 
and before August 1, 1988, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa­
bility, no person who is receiving temporary total cOmpensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(b) An employee who has suffered personal injury after August 1, 1988, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +he sHpplementary benefit payable .....ie. !his 
seeti<ffi sl,all be the eifferenee between the ameHnl the empleyee reeeives 
""e, aAef JanHafl' +, ~ .....ie. seeti<ffi 176. 1()1, sHbeivisien .J. e, 4, 
ant!M pereent et the statewiee a·,•erage weekly wage a,; eempHtee annHally. 
The supplementary benefit payable under this section is: 

( 1) the sum of the amount the employee receives under section 176.101, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176.101, 
subdivision 4, plus any old age and survivor's insurance benefits, sub­
tracted from 

(2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen­
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compuie the offset credit as if the individual were entitled 
to the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord­
ing to_ this section. 

( c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

ftB ffi tfie.e-Ye-ftt flft eligible Feeipient ts Feeeiving oo compensation 6f ts 
Feeeiving a Fedueed -kw-el ef eompensation l3eeause e.f JHffif limitationS ffl 
the ma,eimHm aFAeHnt payable fer pe,maaent tetal aisability ar beeaase <>f 
reeaetiens rernlting fmffi the simHllaneeas reeeif,t et el<! age er aisability 
benefits, the SHpjllementary benefit sl,all be paj'aale fer the aiffe,enee 
between the ae!IHII aFASHAI et eempensatien eHffently beiBg pai<I ant! M 
jlef€eft! et the statewiee a¥erage weekly wage as eempHtee annHally. 

fe1 ( d) In the event that an eligible recipient is receiving simultaneous 
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benefits from any government disability program, the amount of supple­
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc­
tion shall not apply. 

Sec. 40. Minnesota Statutes I 986, section 176.132, subdivis_ion 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer ettffeHUy JMl"Yiftgfetftl Elisahility 
beRefits, ef ~ mRef fHlyef af S\teft beRefits. Wheft the eligible iRdividua:l 
is ftffi euFFeHtly reeeiving l:leaefits heeat·ISO ~ ~ ~ has reaefl.ee:i the 
H1aJdmu1H prescribed by law~ emf)leyer &He H½Stffef.Sftili+; Re•,ertheless, 
~ the SHfJfJlementar;,r Benefits ~ ftfe 13reseribeel by ffl,W. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision I, is 
amended to read: · 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab­
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to ac.complish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner SftftH must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com­
pensable under section 176.135, to the 75th percentile of usual and cus­
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

( b) The medical Jee rules for providers other than hospitals, which are 
promulgated on October 1, 1987, and based upon 1986 medical cost data, 
must remain in effect until September 30, 1989; and the medical fee rules 
for providers other than hospitals, which are promulgated on October 1, 
1989, must be based on the 198_7 medical cost data and must remain in 
effect until September 30; 1990. 

( c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive SftftH must be 
structured to encourage providers to develop and deliver services for reha­
bilitation of injured workers. The procedures SftftH must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise. necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add­
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA­
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
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medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched­
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea­
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or-employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub­
division l, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com­
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the_ amount of the compensation _due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the d_enial 
ofliability. Ifliability is denied for an injury which is required to be reported 
to the commissioner under section 176.231, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within ~ 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
~ 60 days of notice or knowledge. After the~ 60-day period, payment 
may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ­
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele­
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision 1, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October 1, 1981, and thereafter on the· anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
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of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31 , of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust­
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed -sHt- four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be m four percent. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi­
vision 1 shttH l>e is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August I, 1988, the initial adjust­
ment under subdivision I is deferred until the third anniversary of the date 
of injury. · 

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 66--m 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176. 101, sub­
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14, 
15, 20, and 21, and section 176.66, the commissioner shall publish by 
September 1 of each year tables or formulas for determining the after-tax 
weekly wage to take effect the following October 1. The tables or formulas 
must be based on the applicable federal income tax and social security 
laws and state income tax laws in effect on the preceding April 1. These 
tables or formulas.are conclusive for the purposes of converting weekly 
wage into. after-tax weekly wtige. The commissioner may contract with the 
department of revenue or any other person or organization in order to 
adopt the tables or formulas. The adoption of the tables or formulas is 
exempt from the administrative rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin­
istering the workers' compensation system under this chapter must be 
ch_arged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 
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Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1989, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdivision 
1, may not be changed before June 30, 1991. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the- commissioner of labor and industry 
shall publish by July 15, 1988, a table or formula for determining the 
after-tax weekly wage effective August 1, 1988, until October 1, 1988, as 
otherwise required under that section. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision 26; and 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f 3g, 3h, 3i, 3j, 3k; 31, 3m, Jn, Jo, Jp, 
Jq, Jr, 3s, 3t, Ju, and 6, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July 1, /99 I. Notwith­
standing section 176./321, sections 1 to 4, 6 to 16, 20 to 23, 25 to 41, 
44 to 46, 49, and 52 are effective August 1, 1988. Section 42 is effective 
January 1, 1989. 

ARTICLE 2 

WORKERS' COMPENSATION INSURANCE 

Section 1. Minnesota Statutes 1986, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner s-h-aH may employ -the services of a casualty aeatary­
actuaries experienced in worker's workers' compensation whose duties 
shall include but not be limited to investigation of complaints by insured 
parties relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of the an actuary employed pursuant to this section 
is hot subject to the provisions of section 43A.17, subdivision 1. 

Sec. z. Minnesota Statutes 1986; section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] !'lo p,emium is e"eessive ifi a esmpelifr,e 
fflBFket. ffi the al3seeee af a eeJH:petifrve JH:arlcet, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question. that would accrue to an insurer 
would be unreasonably high in rela-tion to the risk undertaken by the insurer 
in transacting the business. 

Sec. 3. Minnesota Statutes 1986, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] ( a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine if the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant to 
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chapter 14. The commissioner shall give notice of intent to hold a ·hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan is not excessive, inade­
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive,. inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder fnust be refunded. This subdivision applies 
only to changes resulting from an insurer's utilization of either: (I) the 
pure premium base rate level filed by any data service organization, plus 
the insurer's loading for expenses and profit; or (2) the insurer's own filed 
rate levels and rating plan. This subdivision does not apply to any changes 
resulting from assessments for the assigned risk plan, reinsurance asso­
ciation, guarantee fund, special compensation fund, or statutory benefit 
level changes to sections 176.101, subdivisions 1, 2, and 4, 176.ll I, 
176.132, and 176.645 as a result of annual adjustments in the statewide 
average weekly wage. The disapproval of a rate level or rating plan under 
this subdivision must be done in the same manner as under section 70A.l 1, 
except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub­
division, the commissioner must hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci­
sion of the supreme court or enactment of a statute has effected a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. The commissioner of labor and industry must make a prima facie 
showing that law change has effected a substantial change in the basis 
upon which the existing rate levels or rating plan was filed. 

(c)Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 4. [79.561] [PARTICIPATION.] 

An employer, or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 2, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivision chal­
lenging the change in rate level or rating plan as being excessive, inad­
equate, or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1986, section 79.61, subdivision I, is amended 
to read: 

Subdivision I. [REQUIRED ACTIVITY] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification d~finitions, amendments 
to the plans, arid definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
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maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth­
odology, alternatives examined, assumptions adopted, and areas of judg­
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or_ ·profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

( e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its. members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; llfHi 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have 
established a reserve in excess of $50,000; 

(l) Provide information on the income on invested re~erves of its members; 

(m) Provide information as to policies written at other than the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expenses; 

(o) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, and medical 
benefits paid; and 

(p) Provide any records of the data service organizations that are requested 
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by the commissioner or otherwise required by statute. 

Sec. 6. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Dqta service 
organizations are subject to ·all the provisions of this chapter. The com­
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eval­
uate the rating a_ssociation's _operations, records, and practices. For pur­
poses of this section, "authorized representative of the commissioner" 
includes employees of the departments of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any "member of data service organizations for 
purposes of workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization. shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision·]. A 
sum sufficient to pay these- costs and expenses is appropriated from· the 
special compensation fund to the commissioner of commerce. 

Sec. 7. Minnesota Statutes 1986, section l 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required- in any other state in order to issue such 
coverage. 

Sec. 8. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in article 1 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on August], 1988, 
must be reduced by 16 percent and applied by the insurer to.all policies 
issued, renewed, .or outstanding on or after that dt;lte. An insurer may not 
adjust its filed rating plan to recoup the 16 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 16 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September 1, 1988, to all employers 
having an outstanding policy with the insurer as of August 1, 1988, to 
read as follows: '?Is a result of the changes in the workers' compensation 
insurance system enacted by the 1988 legislature, you are entitled to a 
credit -or refund to your current premium in an .amou_nt of$ .... -... 
which reflects a 16 percent mandated premium reduction prorated to the 
expiration of your policy." 

(b) No rate increases may be filed between the day following final enact­
ment and January 1, 1989. 

Sec. 9. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 3, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges to an insurer's change in existing rate lev­
els. or rating plan filed between the date the 1989 rate-making report is 
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approved by the commissioner of commerce and six months thereafter. 

Sec. 10. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized by section 79.61, 
or its predecessors, pertaining to proceedings before the department of 
commerce or its predecessors regarding rates or classifications must be 
deposited with the commissioner no later than August 1, 1988. 

Sec. 11. [CONTINGENT APPROPRIATION.] 

(a) $250,000 is appropriated from the special compensation fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation with the legislative advisory Commission under 
Minnesota Statutes, section 3 .30. The appropriation in this section does not 
cancel but is available until June 30, 1989. 

(b) $100,000 from the general contingent account for workers' compen­
sation appropriated under Laws 1987, chapter 404, section 44, is available 
for ihe purposes of article 2. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Section 8, paragraph (b), is effective the day following final enactment. 

ARTICLE 3 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED 

Section I. Minnesota Statutes 1986, section 176.421, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has beeri served with notice of an award or disallowance of com­
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: · · 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

( 4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the work­
ers' compensation court of appeals'. review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the. evidence on any finding of fact. in 
these cases; on those issues raised by the appeal, the workers' compensatiorr 
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court of appeals may: 

(I) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) s11eslil11le fef the finElings <>f faet matle by the eempensatien jll<lge 
finE!ings based oo the !01al eviElenee; 

f4) Sustain, reverse,_ make or modify an award or disallowance of com­
pensation or other order based on the facts, findings, and law; and, 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court aH<I the wer-Iee,s' eempensatiee 
OOllf! <>f appeals. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,aH<I; the decisions of admin­
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro­
vided under Minnesota Statutes, section 175A.0l, subdivision 2, is trans­
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

(a) The number of judges on the court of appeals as of January 1, 1989, 
shall be increased by three. The three additional judges are subject to 
senate confirmation. 

(b) For purposes of establishing the number of judges on the court of 
appeals pursuant to Minnesota Statutes, section 480A.0/, subdivision 3, 
the number of appeals filed in the court of appeals for the calendar years 
1987 and 1988 shall be considered to include three-fourths of the number 
of appeals filed in the workers' compensation court of appeals for those 
two years. 
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Sec. 7. [INSTRUCTION TO REVISOR.) 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 
$386,064 is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal year 1989 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and4; 175A.08; 175A.09; 
and 175A.JO, are repealed. Minnesota Statutes 1987 Supplement, section 
175A.07, subdivision 2, is repealed. 

Sec. IO. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment. Sections 
3 to 9 are effective January 1, 1989. 

ARTICLE 4 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January 1, 1990. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1989. The department shall make a final recommendation on implemen­
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
1, 1990. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1989, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 
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To reduce cost and contention in the rehabilitation system, the commis­
sioner of labor and industry shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods· of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January 1, 1989. 

Sec. 4. [REPORT TO THE .LEGISLATURE ON LEGAL FEES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning legal fee issues in the workers' compensation sys­
tem. Specifically, the report must include findings and recommendations 
designed to contain or reduce legal fees related to workers' compensation 
dispute resolution. The report must be presented March 1, 1989 .. 

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ­
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 2, section 8, have been implemented by 
insurers, both as to amount and in a manner that is uniform and nondis­
criminatory between employers having similar risks with respect to a par­
ticular occupational classification. The commissioner must present a report 
detailing findings and conclusions to the legislature by February 1, 1989. 

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW.] 

The revisor of statutes shall recodify the workers' compensation law, 
including Minnesota Statutes, chapter 176, and its judicial and adminis­
trative interpretation. 

The recodification must not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including senate 
Counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January 1, 1989, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January 1, 1990. 

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR­
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than four hours and 
nearly all of the cases i.n less than one day. Before January 1, 1989, the 
chief judge shall report to the legislature on the efforts to meet these goals, 
including any recommendations for legislation needed- to achieve these 
goals. 

Sec. 8. [REPORT TO THE.LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE.] 
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Senate research and house of representatives research shall jointly pre­
pare and present a report to the legislature surveying the different processes 
for regulation of workers' compensation insurance rating plans under other 
states' workers' compensation insurance laws. The report must be pre­
sented to the legislature by January 1, 1989. 

Sec. 9. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, 4, 
and 5. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating workers' 
compensation benefits and administration; regulating workers' compen­
sation insurance; providing for the appointment of actuaries; abolishing the 
workers' compensation court of appeals and transferring its jurisdiction to 
the court of appeals; requiring certain reports relating to workers' com­
pensation; appropriating money; amending Minnesota Statutes 1986, sec­
tions 79.095; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.61, 
subdivision 1: 176.011, subdivisions Ila, 18, and by adding a subdivision; 
176.021, subdivision 3; 176.061, subdivision 10; 176.081, subdivisions 1 
and 3; 176.101, subdivisions I, 2, 4, 5, and by adding subdivisions; 176.102, 
subdivisions I, 7, and I I; 176.105, subdivision I; 176.111, subdivisions 
6, 7, 8, 12, 14, and 20; 176.131, subdivisions Ia, 2, and by adding a 
subdivision; 176.132, subdivisions 1, 2, and 3; 176.136, subdivision I, 
and by adding a subdivision; 176.421, subdivisions I and 6; 176.645, 
subdivisions I and 2; 176.66, subdivision 11; l 76A.03, by adding a sub­
division; and 480A.06, subdivisions 3 and 4; Minnesota Statutes 1987 
Supplement, sections 176.041, s_ubdivision 4; 176.08 I, subdivision 2; 
176.'102, subdivisions 2, 3, 3a, 4, and 6; 176.111, subdivisions 15 and 
21; 176.131, subdivisions I and 8; 176.221, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 79 and 176; repealing 
Minnesota Statutes 1986, sections 79.54; 79 .57; 79.58; l 75A.0l; l 75A.02; 
175A.03; 175A.04; 175A.05; 175A.06; I75A.07, subdivisions I, 3, and 
4; 175A.08; 175A.09; 175A.10; 176.011, subdivision 26; 176.101, sub­
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, 3u, and 6; and Minnesota Statutes I 987 Supplement, section 
l 75A.07, subdivision 2." 

Mr. Luther moved to amend the Chmielewski amendment to S. E No. 
2428 as follows: 

Page 36, line 17, delete everything after the period 

Page 36, delete lines 18 to 21 

Page 36, line 22, delete "plan." 

The question was taken on the adoption of the amendment to the amendment. 

Mr. Chmielewski moved that those not voting be excused from voting. 
The motion prevailed. 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmative were: 
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Berglin 
Brandl 
Cohen 
Dahl 
DeCramer 
Dicklich 

Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Lantry 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Moe, D.M. 
Moe, R.D. 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 

Adkins Brataas Johnson, D. E. Mehrkens 
Anderson Chmielewski Knaak Morse 
Beckman Davis Knutson Olson 
Belanger Decker Laidig Purfeerst 
Benson Frederick Langseth Ramstad 
Berg Frederickson, D.l Larson Renneke 
Bernhagen Frederickson, D.R. Lessard Schmitz 
Bertram Gustafson McQuaid Storm 

Pogemiller 
Reichgott 
Samuelson 
Solon 
Spear 
Waldorf 

Stumpf 
Taylor 
Vickerman 
Wegscheid 
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The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Freeman moved to amend the Chmielewski amendment to S. E No. 
2428 as follows: 

Page 40, lines 15, 18, 20, and 27, delete "16" and insert "20" 

Page 40, lines 29 and 30, delete "the day following final enactment" 
and insert "April 10, 1988," 

Mr. Peterson, R. W. requested division of the amendment to the amend-
ment as follows: 

First portion: 

Page 40, lines 15, 18, 20, and 27, delete "16" and insert "20" 

Second portion: 

Page 40, lines 29 and 30, delete "the day following final enactment" 
and insert "April 10, 1988," 

The question was taken on the adoption of the second portion of the 
Freeman amendment to the amendment. The motion prevailed. So the 
second portion of the amendment to the amendment was adopted. 

The question was taken on the adoption of the first portion of the Freeman 
amendment to the amendment. 

The roll was called, and there were yeas 28 and nays 37, as follows: 

Those who voted in the affirmative were: 
Berglin 
Brandl 
Cohen 
Dahl 
DeCrarner 
Dicklich 

Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Lantry 
Luther 
Marty 
Moe, R.D. 
Novak 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D.E. 
Chmielewski Knaak 
Davis Knutson 
Decker Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Samuelson 

Mehrkens 
Merriam 
Metzen 
Morse 
Olson 
Purfeerst 
Ramstad 
Renneke 

Spear 
Taylor 
Vickerman 
Waldorf 

Schmitz 
Solon 
Storm 
Stumpf 
Wegscheid 
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The motion did not prevail. So the first portion of the amendment to the 
amendment was not adopted. 

Mr. Marty moved to amend the Chmielewski amendment to S.F. No. 2428 
as follows: 

Page 35, after line 2, insert: 

"Sec. 52. [APPROPRIATION.] 

$434,800 is appropriated from the workers' compensation special com­
pensation fund to the commissioner of labor and industry to administer 
the workers' compensation system in accordance with this article. $124,800 
is forfiscal year 1988 and is available until June 30, 1989. $310,000 is 
for fiscal year 1989. The approved complement of the department of labor 
and industry is increased by JO positions." 

Page 35, line 13, delete "52" and insert "53" 

Renumber the sections of article 1 in sequence 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Chmielewski amendment, as amended. 

The roll was called, and there were yeas 43 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Johnson, D.E. 
Chmielewski Jude 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Those who voted in the negative were: 

Berglin Frank Lantry 
Cohen Freeman Luther 
Dahl Hughes Marty 
Dick.Heh Johnson, D.J. Merriam 
Diessner Kroening Metzen 

Mehrkens 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Purfeerst 
Ramstad 
Renneke 

Novak 
Peterson, D. C. 
Piper 
Pogemiller 
Reichgott 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Samuelson 
Spear 
Waldorf 

The motion prevailed. So the Chmielewski amendment, as amended, 
was adopted. 

S. F. No. 2428 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Johnson, D.E. 
Chmielewski Jude 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Mehrkens 
Moe,D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Purfeerst 
Ramstad 
Renneke 

Schmitz 
Storm ''"-
Stumpf 
Taylor 
Vickerman 
Wegscheid 
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Those who voted in the negative were: 
Berglin Frank Lantry Novak Reichgott 
Cohen Freeman Luther Peterson, D.C. Samuelson 
Dahl Hughes Marty Peterson, R. W Solon 
Dicklich Johnson, D.J. Merriam Piper Spear 
Diessner Kroening Metzen Pogemiller Waldorf 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 5:30 p.m.: 

Messrs. Waldorf, Dahl, Dicklich, Taylor and Mrs. Brataas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that Senate Concurrent Resolution No. 14 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 14: A Senate conc·urrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

WHEREAS, as elected representatives of our citizens in the State of 
Minnesota, we take pride in our diverse communities, their historic respect 
for life and property, and the American tradition of open and peaceful 
discussion of issues of public policy; and 

WHEREAS, bombing, arson, and any other form of violence, threats of 
violence, and other criminal acts cannot be tolerated as an appropriate 
means of addressing issues of public policy in the United States; and 

WHEREAS, since January I 987 in Minnesota there have been 263 inci­
dents of criminal acts directed against reproductive health care facilities, 
including two bombings, three acts of arson, eight acts of vandalism, eight 
invasions, 112 bomb threats, and 129 other threats; and 

WHEREAS, only two of these criminal acts have resulted in arraign­
ments; and 

WHEREAS, such acts of criminal violence, threats of violence, and other 
criminal acts not only result in the destruction of property, but more impor­
tantly terrorize the lives of patients and medical staff, and jeopardize the 
safety of the community; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House 
of Representatives concurring, that it deplores and condemns any and all 
acts of violence, threats of violence, and other criminal acts against repro­
ductive health care facilities, their patients, and medical staff. We exhort 
all state and local law enforcement officials to take immediate action to 
investigate all such acts and to identify, apprehend, and prosecute all those 
who plan and perpetrate acts of violence, threats of violence, and other 
criminal acts directed against reproductive health care facilities, their patients, 
and medical staff. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
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to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, the Chief Clerk of the House, and the Speaker of the House, 
and transmit it to the Minnesota Attorney General and the Minnesota County 
Attorneys Association. 

Mr. Jude moved to amend Senate concurrent resolution No. 14 as follows: 

Page 1, line 13, after "arson," insert "abortion" 

Page 1, lines 14, 18, and 22, delete "criminal" and insert "immoral" 

Page I, line 18, delete "263" and insert "a number of" 

Page 1, lines 18 and 19, delete "reproductive health care facilities" and 
insert "abortion clinics and unborn children" 

Page 1, line 19, delete "two" and delete "three acts of" 

Page I, line 20, delete "eight acts of" and insert "abortion," and delete 
"eight" and delete "ll2" 

Page 1, line 21, delete "129" 

Page 1, line 24, delete "acts of criminal" and insert "immoral" 

Page 1, line 25, delete "criminal" 

Page 1, line 26, after "property" insert "and life" 

Page 2, line 2, after "community" insert "and unborn children" 

Page 2, line 5, before the first "violence" insert "abortion," 

Page 2, lines 6 and 11, delete "criminal" and insert "immoral" 

Page 2, line 6, delete "reproductive health care facilities" and insert 
"unborn children, abortion clinics .. 

Page 2, line 7, delete "medical staff" and insert "abortionists" 

Page 2, line 12, delete "reproductive health care facilities" and insert 
"abortion clinics" 

Page 2, lines 12 and 13, delete "and medical staff" and insert "abor-
tionists, and unborn children" 

Amend the title as follows: 

Page I, line 3, delete "criminal" and insert "immoral" 

Page 1, lines 3 and 4, delete "reproductive health care facilities" and 
insert "unborn children and abortion clinics" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Bernhagen 
Berlram 
Chmielewski 

Frank Knutson 
Frederickson, D.R. Kroening 
Gustafson Laidig 
Johnson, D.E. Langseth 
Johnson, D.l Lantry 
Jude Larson 

Those who voted in the negative were: 

Lessard 
McQuaid 
Metzen 
Olson 
Renneke 
Schmilz 

Stumpf 
Vickerman 
Wegscheid 
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Berglin Frederick Moe, D.M. Piper Solon 
Brandl Frederickson, D.J. Moe, R.D. Pogemiller Spear 
Cohen Freeman Morse Purfeerst Storm 
Decker Luther Novak Ramstad 
Diessner Marty Peterson, D.C. Reichgott 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved that Senate Concurrent Resolution No. 14 be laid on 
the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes­
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. Pres.ident: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2127: 

H.R No. 2127: A bill for an act relating to health maintenance organi­
zations; requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; allowing for a reduction of net 
worth in certain circumstances; defining admitted assets; imposing invest­
ment restrictions; requiring quarterly reports; providing for the inclusion 
of certain items in provider contracts; regulating rehabilitation and liqui­
dations; including health !Ilaintenance organizations in the Life and Health 
Guaranty Association; requiring health maintenance organizations to main­
tain liabilities for unpaid claims; amending Minnesota Statutes 1986, sec­
tions 62D.02, by adding subdivisions; 62D.03, subdivision 4; 62D.041, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 62D.05, subdivision 
3; 62D.08, by adding a subdivision; 62D.12, subdivision 5, and by adding 
a subdivision; 62D.14, subdivision I; 62D. 18; 62D. I 9; 62E.02, subdivision 
13; and 62E.14, subdivision I; Minnesota Statutes 1987 Supplement, sec­
tions 62D.04, subdivision I; and 62E. 10, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapter 62D; repealing Minnesota Stat­
utes 1986, section 62D.041, subdivisions 5, 6, and 8. 

The House respectfully requests that a Conference Committee of 3 mem-. 
bers be appointed thereon. 

Greenfield, Orenstein and Anderson, R., have been appointed as such 
committee on the part of the House. 

House File No. 2127 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 3, 1988 

Mr. Brandl moved that the Senate accede to the request of the House for 
a Conference Committee on H.R No. 2127, and that a Conference Com­
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 



7590 JOURNAL OF THE SENATE [86THDAY 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 229 I: 

H.E No. 2291: A bill for an act relating to state agencies; amending, 
enacting and repealing cert_ain laws administered by the department of 
administration; increasing the powers of the state board for community 
colleges; changing the criteria for board membership; amending Minnesota 
Statutes I 986, sections 15.0591, subdivision 2; 15 .50, by adding a sub­
division; 16A.41, subdivision l; 16B.07, subdivisions 2 and 3; 16B.08, 
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision I; 16B.48, subdivision 2; 16B.54, subdivision 
8; 16B.55, subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 
136.61, subdivision I; 136.622; 136.67, subdivision 2; 214.07, subdivision 
I; 268.0122, by adding a subdivision; and 382.153; Minnesota Statutes 
1987 Supplement, sections 16B.09, subdivision I; 16B.67; 115A.15, sub­
division 6; and 168.012, subdivision I; Laws 1987, chapter 365, section 
24; proposing coding for new law in Minnesota Statutes, chapters I 6B and 
136; repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 214.07, 
subdivision 2. 

The House respectfully requests that a Conference Committee of 3 mem­
bers be appointed thereon. 

Lasley, Pappas and Dille have been appointed as such committee on the 
part of the House. 

House File No. 2291 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1988 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2291, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com­
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
. of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 392: A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates of motor vehicles 
operated by repeat DWI offenders; providing for administrative and judicial 
review; appropriating money; amending Minnesota Statutes 1986, sections 
168.041; 169.123, subdivisions 5b, 5c, and 6; 169.1261; and 171.29, by 
adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Rest, Kelly and Blatz. 



86THDAY] WEDNESDAY, APRIL 13, 1988 7591 

Senate File No. 392 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1268: A bill for an act relating to energy and economic devel­
opment; providing for the powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing certain Indian 
tribes t9 create community energy councils; providing the purpose for which 
an appropriation may be spent; amending Minnesota Statutes 1986, sections 
116109; 116J.10; 116J.19, subdivision 6; 116136, subdivision 2; 1161.381, 
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision L 

There has been appointed as such committee on the part of the House: 

Nelson, C.; Dawkins and Bishop. 

Senate File No. 1268 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1885: A bill for an act relating to commerce; motor fuel fran­
chises; regulating certain building alterations; providing remedies; amend­
ing Minnesota Statutes 1986, section 80C.146, subdivisions 2 and 3; repealing 
Laws 1984, chapter 444, section 4, as amended by Laws 1986, chapter 
343, section I. 

There has been appointed as such committee on the part of the House: 

Solberg, Sarna and Bennett. 

Senate File No. 1885 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, 1988 

Mr. President: 

I have the honor to announce that the House.has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
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of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1963: A bill for an act relating to public finance; providing 
requirements for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83;410.32; 
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat­
utes 1987 Supplement, sections 469.012, subdivision l; 469.015, subdi­
vision 4; 469.071, by adding a subdivision; 469.155, subdivision 12; 475.60, 
subdivision 2; and 475.66, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section 
31. 

There has been appointed as such committee on the part of the House: 

Rest, Voss and Sviggum. 

Senate File No. 1963 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
1608, and repassed said bill in accordance with the report of the Committee, 
so adopied. 

S.F. No. 1608: A bill for an act relating to the city of Minneapolis; 
updating references in its development laws; amending Laws 1980, chapter 
595, section 3, subdivisions I, as amended, 3, 6, and 7; and section 4. 

Senate File No. 1608 is herewith returned to. the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 
2137, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2137: A bill for an act relating to education; modifying certain 
requirements relating to school health services; amending Minnesota Stat­
utes 1986, section 123.35, by adding a subdivision; proposing coiling for 
new law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 
1987 Supplement, sections 123.35, subdivision 16; and 126.201. 

Senate File No. 2137 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, I 988 
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RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1462: Messrs. Dahl, Frank and Gustafson. 

H.E No. 2291: Messrs. Moe, D.M.; Marty and Decker. 

H.E No. 2127: Messrs. Brandl, Pehler and Knutson. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Moe, R.D. moved that the following members 
be excused for a Conference Committee on S.E No. 2000 from 3:30 to 4:45 
p.m.: 

Messrs. Knaak, Lessard, Merriam, Ms. Peterson, D.C. and Mr. Moe, 
R.D. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Reichgott moved that the following members 
be excused for a Conference Committee on S.E No. 1643 from 4:30 to 5:30 
p.m.: 

Mr. Laidig, Mses. Berglin and Reichgott. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from I :30 to 2:00 
p.m. Mr. Novak was excused from the Session of today from 2:05 to 5:30 
p.m. Mr. Pehler was excused from the Session of today from 5:40 to 6:10 
p. m. Mr. Diessner was excused from the Session of today from 5:45 to 6: 10 
p.m. Mr. Hughes was excused from the Session of today from 6:00 to 6: I 0 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do noJ,V adjourn until 1:00 p.m., 
Thursday, April 14, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




