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EIGHTY-FIFTH DAY

St. Paul, Minnesota, Tuesday, April 12, 1988
The Senate met at 12:00 noon and was called to order by the President.

CALL OF THE SENATE

. Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by Mr. David Skilbred.
The roll was called, and the following Senators answered to their names:

Adkins Davis Jude Metzen Renncke
Anderson Decker Knaak Moe, DM. Samuelson
Beckman DeCramer Knutson Moe, R.D. Schmitz
Belanger Dicklich Kroening Morse Solon
Benson Diessner Laidig Novak Spear
Berg Frank Langseth . Olson + Storm
Berglin Frederick Lantry Pehler Stumpf
Bernhagen Frederickson, D.J. Larson Peterson, D.C. Taylor .
Bertram Frederickson, D.R. Lessard Peterson, R W,  Vickerman
Brandl Freeman- Luther Piper Waldorf
Brataas Gustafson . Marty Pogemilier Wegscheid
Chmielewski Hughes McQuaid Purfeerst -
Cohen Johnson, D.E. Mehrkens Ramstad

Dahl Johnson, D.J. . Merriam Reichgott

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.
MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to-announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 2347, 1681, 1795, 1672, 30 and
1904.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1988

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

k-
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S.E No. 1721; A bill for an act relating to employment agencies; pro-
hibiting certain action; regulating job listing services; regulating fees and
contracts; amending anesota Statutes 1986, sections 184.21, subdivision.
2, and by adding subdivisions; 184.37, subd1v1310nl 184.38, subdivisions
3 and 5: Minnesota Statutes 1987 Supplement, seclion 181 .932, subdivision
1 ' .

Senate File No. 1721 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House :df Representatives
* Returned April 11, 1988

CONCURRENCE AND REPASSAGE

Mr. Chmielewski moved that the Senate concur in the amendments by
the House to S.E No. 1721 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.E No. 1721 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roli was called, and there were yeas 48 and nays 0, as follows:

Those who voted in the affirmative were: _
Adkins Decker : Jude . Metzen Renncke

Anderson DeCramer Kroening Moe, R.D. Schmitz
Beckman Diessner Laidig ) Morse Solon
Belanger Frank . - Lantry Olson | . - Spear
Benson Frederickson, D.). Larson Pehler . Storm
Bertram Frederickson, DR Lessard Peterson, [.C. Stumpf
Brandl Freeman Luther Piper Vickerman
Chmielewski Gustafson . McQuaid Pogemiller Wegscheid
Cohen Hughes Mehrkens Purfeerst

Davis . Johnson, D.E. Merriam : Ramstad . .

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE CONTINUED
Mr. Premden[

I have the honor to announée the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.FE No. 63: A bill for an act relating to motor vehicles; providing that
passenger automobile licensé plates be issued for a six-year period; pro-
viding for license plate replacement fees; amending Minnesota Statutes
1986, section 168.12, subdivisions 1, 2a, and §; repealing Minnesota Stat-
utes 1986, section 168.12, subdivisions 3 and 4.

Senate File No. 63 is herewith returned to the Senatc
Edward A. Burdick, Chief Clerk, House of Represematwes

Returned April 11, 1988
Mrs, Lantry moved that the Senate do not concur in the amendments by
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the House to S.E No. 63, and that a Conference Committee of 3 members
be appointed by the Subcommittee on Committees on the part of the Senate,
10 act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 392: A bill for an act relating to public safety; providing for the
mandatory surrender of registration plates and certificates of motor vehicles
operated by repeat DWI offenders; providing for administrative review;
requiring a report; appropriating money; amending Minnesota Statutes
1986, sections 168.041; 169.123, subdivision 5b; 169.1261; and 171.29,
by adding a subdivision; and Minnesota Statutes 1987 Supplement, section
169.121, subdivision 5a.

Senate File No. 392 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 11, 1988

Mr. Spear moved that the Senate do not concur in the amendments by
the House to 8.F No. 392, and that a Conference Committee of 3 members
be appointed by the Subcommittee on Committees on the part of the Senate,
to act with a like Conference Committee to be appomted on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested.:.

S.E No. 1268: A bill for an act relating to energy and economic devel-
opment; providing for the powers and duties of the commissioner of energy
and economic development; clarifying definitions; authorizing certain Indian
tribes to create community energy councils; providing the purpose for which
an appropriation may be spent; amending Minnesota Statutes 1986, sections
1161.09; 1161.10; 116J.19, subdivision 6; 1161.36, subdivision 2; 116].381,
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision 1.

Senate File No. 1268 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 11, 1988
Mr. Moe, R.D. moved that S.E No. 1268 be laid on the table. The motion

- prevailed.

Mzr. President:
I have the honor to announce the passage by the House of the following
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Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 1388: A bill for an act relating to health; setting forth require-
ments for statements of exclusions and limitations; requiring detailed state-
ment when coverage is denied; clarifying statement of enrollee bill of rights;
setting forth requirements for marketing materials; requiring membership
card; requiring written denial of service; prohibiting denial of coverage in
certain circumstances; requiring report; amending Minnesota Statutes 1986,
sections 62D.07, subdivision 3; 62D.09, subdivision 1, and by adding
~ subdivisions; 62D.11, by adding subdivisions; and 62D.20.

Senate File No. 1388 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1988

CONCURRENCE AND REPASSAGE

Ms. Berglin moved that the Senate concur in the amendments by the
Homse to S.E No. 1388 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.E No. 1388: A bill for an act relating to health; setting forth require-
ments for statements of exclusions and limitations; requiring detailed state-
ment when coverage is denied; clarifying statement of enrollee bill of rights;
setting forth requirements for marketing materials; requiring membership
card; requiring written denial of service; prohibiting denial of coverage in
certain citcumstances; prohibiting retaliatory action; specifying procedures
for prior approval; prohibiting a threat of denial of emergency health care
services in collection of delinquent accounts; requiring report; amending
Minnesota Statutes 1986, sections 62D.06, subdivision 1; 62D.07, subdi-
vision 3; 62D.09, subdivision 1, and by adding subdivisions; 62D.11, by
adding subdivisions; 62D.12 by adding subdivisions; 62D.20 and 325D.44,
subdivision 1; Minnesota Statutes 1987 Supplement, section 332.37.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were: ‘
Adkins Davis Johnson, DLE. - Mehrkens Ramstad

Anderson Decker Jude Merriam Renneke
Beckman DeCramer - Knutson Metzen . Samuelson
Belanger Diessner Kroening Moe, R.D. Schmitz
Benson Frank Laidig Morse Solon
Berglin Frederick Langseth Olson Spear
Bernhagen Frederickson, D.J. Lantry Pehler - Storm
Bertram - “Frederickson, D.R. Larson Peterson, D.C. Stumpi
Brandl Freeman Lessard Piper Vickerman
Chmielewski Gustafson Luther Pogemiller Wegscheid
Cohen Hughes McQuaid Purteerst

So the bill, as amended, was repassed and its title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the fdllowing
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 1963: A bill for an act relating to public finance; providing
requirements for the issuance and use of public debt; amending Minnesota
Statutes 1986, sections 123.35, by adding a subdivision; 375.83; 410.32;
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat-
utes 1987 Supplement, sections 469.012, subdivision 1; 469.015, subdi-
vision 4; 469.071, by adding a subdivision; 469.155, subdivision 12; 475.60,
subdivision 2; and 475,66, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section
31.

Senate File No. 1963 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned Aprit 11, 1988

Mr. Moe, R.D. moved that S.E No. 1963 be laid on the table. The motion
prevailed,

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File: : :

S.E No. 1661: A bill for an act relating to charitable gambling; changing
the definition of lawful purpose expenditures; clarifying the definition of
organization; increasing the percentage of profit that may be used for
expenses for certain organizations; licensing bingo halls; changing the
definition of bingo occasion; requiring organizations to be directly respon-
sible for the conducting of bingo; changing the definition of gross receipts
for the purposes of bingo: changing the prize limits for bingo; amending
Minnesota Statutes 1986, sections 349.19, subdivision |; 349.211, sub-
division 1; Minnesota Statutes 1987 Supplement, sections 349,12, subdi-
vision 11; 349.17, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 349; repealing Minnesota Statutes 1986, sec-
tion 349.211, subdivision 2.

There has been appointed as such commitiee on the part of the House:
Reding, Boo and Kostohryz. '

Senate File No. 1661 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1988

Mr. President:



85TH DAY] TUESDAY, APRIL 12, 1988 - 7409

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Cominittee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File: '

S.E No. 1742: A bill for an act relating to agriculture; clarifying a time-
price offer; allowing a preceding former owner to convey the right to receive
an offer to buy or lease previously owned agricultural land; restricting the
sale or inducement of a sale of agricultural land by a preceding former
owner accepting an offer for one year; providing penalties and liability for .
damages; restricting the period for a debtor to receive a copy of a for-
bearance policy; amending Minnesota Statutes 1987 Supplement, sections
500.24, subdivisions 6 and 7; and 583.24, subdivision 4.

There has been appointed as such committee on the part of the House: '
Sparby, Steensma and Redalen.
Senate File No. 1742 is herewith returned to the Senate

Edward A. Burdrck, Chief Clerk, House of Representatives
Returned April 11, 1988

Mr Presrdent

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File:

S.E No. 1727: A bill for an act relating to government data practlces
defining employment and training data as private data on individuals; pro-
viding for the dissemination of certain data; amending Minnesota Statutes
1986, section 13.46, subdivision 2; Minnesota Statutes 1987 Supplement,
section 13.43, subdivision 1; proposing coding for new law in anesota
Statutes, chapter 13.

There has been appointed as such comnnttee on the part of the House:
. Clark, Greenfield and Stanius. . ,
Senate File No. 1727 is herewith returned to the Senate

Edward A.-Burdick, Chief. Clerk House of Representatwes
Returned Aprll 11, 1938

Mr. Pres1dent

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File:

S.E No. 1871: A bill for an act relating to family law; prohibiting certain
false allegations of child abuse; regulating child custody hearings; providing
a penalty; amending Minnesota Statutes 1986, section 518.17, by adding
a subdivision; proposing coding for new law in Minnesota Statutes, chapter
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There has been appointed as such committee on the part of the House:
Blatz, Kelly and Wagenius. :
Senate File No. 1871 is herewith returned to the Senate.

Edward A Burdick\, Chief Clerk, House of Rep_resentatives
Returned April 11, 1988 |

- Mr Preéident'

1 have the honor to announce that the.- House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File:

S.E No. 2119: A bill for an act relating to child abuse reporting; clarifying
* the assessment duties of the local welfare agency; providing for the retention
of records in certain circumstances; amending Minnesota Statutes 1986,
section 626.556, subdivisions 5, lOd, and by adding subdivisions; and
Minnesota Statutes 1987 Supplement, section 626.556, subdivision 11.

There has been appointed as such committee on the part of the House:
Blatz, Keily and Vellenga.
Senate File No. 2119 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1988

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File:

S.E No. 2323: A bill for an act relating to financial institutions; autho-

rizing certain investments for banks; amending Minnesota Statutes 1986,
- sections 48.152, subdivision 10; 48.24, subdnvnsmnS and 48 .61, by addmg
a subdivision.

There has been appointed as such committee on the part of the House:
Bertram, Scheid and Knickerbocker. ‘
Senate File No. 2323 is herewith returned to the Senate. |

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1988

Mr. President:
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[ have the honor to announce that the House has adopted the recom-
- mendation and report of the Conference Committee on House File No.
1790, and repassed said bill in accordance with the report of the Committee,
so adopted.

Hoﬁse File No. 1790 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of_Repres'entatives
Transmitted April 11, 1988

CONFERENCE COMMITTEE REPORT ON H.E. NO. 1790
A bill for an act relating to commerce; safe deposit corﬂpanies; providing

. for performance of will searches upon safe deposit box renter’s death;
amending Minnesota Statutes 1986, section 55,10, by adding a subdivision.

April 7, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M: Hughes
President of the Senate

We, the undersigned conferees for H.E No. 1790, report that we have
- agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.
We request adoption of lhié report and repassage of the bill.

House Conferees: (Signed) Wes Skoglund David T. Bishop, Jean D.
Wagenius

Senate Conferees: (Slgncd) Sam G. Solon, William V. Belanger, Jr,,
Ronald R. Dicklich

Mr. Solon moved that the foregoing recommendations and Conference
Committee Report on H.E No. 1790 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.E No. 1790 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were;
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Adkins Davis Jude Merriam Ramstad
Anderson Decker Knutson Metzen Renneke
Beckman DeCramer Kroening Moe, DM. Samuelson
Belanger Diessner Laidig Moe, R.D. Schmitz
Benson Frank Langseth Morse Solon
Berg Frederick Lantry Olson Spear
Berglin Frederickson, D.J. Larson Pehler Storm
Bernhagen Frederickson, D.R. Lessard Peterson, D.C. Stumpf
Bertram Freeman Luther Peterson, R.W. Vickerman
Brand! Gustafson Marty Piper Wegscheid
Chmielewski Hughes McQuaid Pogemailler

Cohen -Johnson, D.E. Mehrkens Purfeerst

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.

MESSAGES FROM THE HOUSE - CONT[NUED
Mr. Presndent

I have the honor to arinounce that the House refuses to concur in the
Senate amendments to House File No. 2396:

"H.E No. 2396: A bill for an act relating to education; authorizing the
sale of college savings bonds; requiring a market study and plaa; autho-
rizing the issuance of zero coupon bonds; exempting a specified amount
of bonds from consideration in financial aid eligibility; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 16A.

The House respectfully requests that a Conference Committee of 3 mem-
bers be appointed thereon.

Carlson, L.; Price and Rose have been appointed as such committee on
the part of the House.

House File No. 2396 is herewith lransmltted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 11, 1988

Mr. Freeman moved that the Senate accede to the request of the House
for a Conference Committee on H.E No. 2396, and that a Conference
Committee of 3 members be appointed by the Subcommittee on Com-
mittees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

Mr. President:

1 have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 1000:

H.E No. 1000: A bill for an act relating. to agriculture; making changes
in various agriculture programs; establishing agriculture programs; estab-
lishing a commodity contract task force; appropriating money; providing
penalties; amending Minnesota Statutes 1986, sections 41A.09, by adding
a subdivision; 41B.02, by adding a subdivision; and 65A.33, subdivision
3; Minnesota Statutes 1987 Supplement, sections 17.102, subdivision 1;
41B.01, subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions 1, 2,
4, and by adding a subdivision; 41B.05; Laws 1987, chapter 396, article
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9, section 1, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapters 17; 31; 124 and 325E; proposing coding for new law as
Minnesota Statutes, chapter 32C repealing Minnesota Statutes 1986, sec-
tions 32A.01; 32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and
32A.09; and Laws 1987 chapter 358, section 31.

The House respectfully requests that a Conference Committee of 5 mem-
bers be appointed thereon.

Wenzel; Sparby; Krueger; Olson E. and Dllle have been appomted as
such committee on the part of the House.

House File' No. 1000 is herew1th transmitted to the Senate with the request
that the Senate appoint a like committee.

' Edward A. Burdick, Chief Clerk, House of Representeti\ie_s

Transmltted April 11 1988

Mr. Dav1s moved that the Senate accede to the request of the House for
a Conference Committee on H.E No. 1000, and that a Conference Com-
mittee of 5 mémbers be appointed by the Subcommittee on Committees
on the part of the Senate, to act with a like Conference Commlttee appomted
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the followmg

- House File, herewith transmltted H.E No. 2685.

Edward ‘A. Burdick, Chief Clerk, House of Repr,csentatives-
Transmitted April 11, 1983

FIRST READING OF HOUSE BILLS

‘The following bill was read the. flrst time and referred to the committee
indicated. : : .

H.E No. 2685: A bill for an act relating to human services; clarifying
the administration of human services programs; establishing a compliance
system for certain public assistance programs; establishing a public assis-
tance incentive fund; appropriating money; amending Minnesota Statutes
1986, sections 256.72; 256.81; 256.82, subdivision I; 256.871, subdivi-
sion 6; 256.935, subdivision 1; 256:991; 256B.041, subdivisions 5 and 7;
~ 256B.05, subdivision 1; 256B.19, subdivision 2; 256D.03, subdivision 6;

256D.04; 256D.36, subdivision 1; and 393.07, subdivision 2; Minnesota
Statutes 1987 Supplement, sections 256.01, subdivision 2; 256B.091, sub-
division 8; 256B.19, subdivision 1; 256D.03, subdivision 2; 393.07, sub-
division 10; proposing coding for new law in Minnesota Statutes, chapter
256; repealmg anesota Statutes 1987 Supplement, sections 245, 775 and
256D.22.

‘Referred to the Committee on Taxes and Tax Laws.
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REPORTS OF COMMITTEES

Mr. Moe, R.D.‘ moved that the Committee Report at the Desk be now
adopted. The motion prevailed. '

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred ’

H.E No. 2269 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows: )

SPECIAL ORDERS  CONSENT CALENDAR CALENDAR
H.E No. S.ENo. ~ H.E No. S.E No. H.E No. S.E No.
2269 2145 ' .

Pursuant to Rule 49, the Committee on Rules and Administration rec-
~ ommends that H.E No. 2269 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2269 and
insert the language after the enacting clause of S.E No. 2145, the first
.engrossment; further, delete the title of H.F No. 2269 and insert the title
of S.E No. 2145, the first engrossment. :

-~ And when so amended H.E No. 2269 will be identical to S.F No. 2145,
and further recommends that H.E No. 2269 be given its second reading
and substituted for S.E No. 2145, and that the Senate File be indefinitely
postponed.

Pursvant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.. '

SECOND READING OE HOUSE BILLS
. H.E No. 2269 was read the second time.

MOTIONS AND RESOLUTIONS

Mr. Larson introduced —

Senate Resolution No. 140: A Senate resolution congratulating the Lady
Cobbers Basketball Team from Concordia College for winning the Division
IIT National Women’s Basketball Championship.

Referred to the Committee on Rules and Administration.

Ms, Reichgott and Mr. Ramstad introduced—

Senate Resolution No. 141: A Senate resolution congratulating the Cour-
age Rolling Gophers Women’s Wheelchair Basketball Team for winning the
1988 Women’s National Wheelchair Basketball Tournament. '

Referred to the Committee on Rules and Administration.

Mr. Ramstad, Ms. Reichgott and Mr. Jude introduced —

Senate Resolution No. 142: A Senate resolution congratulating the Arm-
strong High School Boys Basketball Team of Robbinsdale for winning
Second Place in the 1988 State High School Class AA Boys Basketball
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Tournament. .
' Referred to the Committee on Rules and Administration.

Mr. Pogemiller moved that S.F No. 1963 be taken from the table. The
motion prevailed.

S.E No. 1963: A bill for an act relatmg to public fmance providing
requirements for the issuance and use of public debt; amendmg Minnesota
Statutes- 1986, sections 123.35, by adding a subdivision; 375.83;410.32;
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat-
utes 1987 Supplement, sections 469 012 subdivision 1; 469.013, subdi- .

. vision 4; 469.071, by adding a subdivision; 469, 155, subdivision 12; 475, 60,
subdivision 2; and 475. 66, subdivision 3; proposing coding for new law .in
Minnesota Statutes chapter 469; repealmg Laws 1987, chapter 358, section
31

Mr. Pogerniller moved that the Senate do not concur in the amendments
by the House to S.F No. 1963, and that a Conference Committee of 3
members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee to be appomted on
the part of the House. The motion prevailed.

S.E No. 2137 and the Conference- Committee Report thereon were reported
to the Senate. _

CONFERENCE COMMITTEE REPORT ON S.E. NO. 2137

A bill for an act relating to education; modifying certain requirements
relating to school health services; amending Minnesota Statutes 1986, sec-
tion 123.35, by adding a subd1v1s10n proposing coding for new law in
Minnesota Statutes, chapter 126; repealing Misninesota Statutes 1987 Sup-
plement sections 123.35, subdivision 16; and 126. 201.

April 8, 1988

.The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representauves

- We, the’ undersigned conferees for S.E No. 2137, report that we have
agreed upon the items in dispute and recommend as_follows

That the House recede from its amendments.
We request adoption of this report and repassage of the bill.

Senate Conferees: (Slgned) James C. Pehler, Donna C. Peterson, Ember
D. Reichgott

House Conferees: (Slgned) Becky Kelso, Kathleen 0 Vellenga Todd H.
“Otis -

Mi. Pehler moved that the foregoing recommendations and Conference
Committee Report on S.E No. 2137 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
" So the recommendations and Conference Committee Report were adopted.

S.F No. 2137 was read the third time, as amended by the Conference
Commlttee and placed on its repassage.
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The question was taken on the repassagc of the bill, as amended by the -
Conference Committee.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brand!
Chmielewski
Cohen
Davis

Decker
DeCramer
Diessner
Frank
Frederick

Knaak
Knutson
Kroening
Laidig
Langseth

Frederickson, J. Lantry

Freeman
Gustafson
Hughes

Johnson, D.E.

Jude

-Frederickson, D.R. Larson

Lessard

. Luther

Marty
McQuaid
~ Mehrkens

Merriam
Metzen

Moe, D.M.
Moe, R.D.
Morse

Novak

Qlson

Pehler
Peterson, D.C,
Peterson, R. W,
Piper

- Pogemiller

Purfeerst
Ramstad
Reichgott
Renneke
Samuelson -
Schimitz
Solon
Spear
Storm
Stumpf
Vickerman
Wegscheid

So the bill, as amended by the Conference Committee, was repassed and-
its title was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED

Mr. Marty moved that S.E'No. 1268 be taken from the table. The motion
prevailed.

S.E No. 1268: A bill for an act relating to energy and economic devel-
opment; providing for the powers and duties of the commissioner of energy -
and economic development; clarifying definitions; authorizing certain Indian
tribes to create community energy councils; provndmg the purpose for which
an appropriation may be spent; amending Minnesota Statutes 1986, sections
1161.09; 116).10; 116].19, subdivision 6; 116J.36, subdivision 2; 1161.381,
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision 1.

CONCURRENCE AND REPASSAGE

Mr. Marty moved that the Senate concur in the amendments by the House
to S.F No. 1268 and that the bill be placed on its repassage as amended.

Mr. Frank moved that the Senate do not concur in the amendments by
the House to S.F No. 1268, and that a Conference Committee of 3 members
be appointed by the Subcommittee on Committees on the part of the Senate,
to act with a like Conference Committee to be appomted on the part of the
House.

The question was taken on the adoption of the motion of Mr. Frank. .
The roll was called, and there were yeas 35 and nays 30, as follows:

Those who voted in the affirmative were:

Adkins Bertram Johnson, D.E. Lessard Renneke
Anderson Brataas Jude McQuaid Schmitz
Beckman Decker Knaak Mehrkens Solon
Belanger Frank Knutson Metzen Storm
Benson Frederick Kroening Olson Vickerman
Berg Frederickson, D.R. Laidig Purfeerst Waldorf
Bernhagen Gustafson Larson Ramstad Wegscheid

Those who voted in the negative were:
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Berglin " DeCramer Langseth Moe,.R.D. Piper

" Brandl Dicklich * Lantry Morse " Pogemiller .
Chmielewski Diessner - -.° Luther - Novak Reichgott.
Cohen . Frederickson, D.J, Manty Pechler . Samuelson
Dah! . Freeman Merriam Peterson, D.C. Spear
Davis Hughes Moe, D.M. Peterson, R W.  Stumpf

The motion prevailed.

MOTIONS AND RESOLUTIONS CONTINUED

Mr. Dahl moved that H.E No. 1935 be taken from the table The motion
prevailed.

H.E No. 1935: A bill for an act relating to insurance; accident and hcalth;
broadening the average for adopted children; requiring coverage for routine
diagnostic procedures for cancer and services provided to ventilator-depen-
dent persons; amending Minnesota Statutes 1987 Supplement, section 62A.27;
and proposing coding for new law in Minnesota Statutes, chapter 62A.

" Mr. Dahl moved that the Senate accede to the request of the House for
a Conference Committee on H.E No. 1935, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees
on the part of the Senate, to act with a like Conference Committee appointed
on the part of the House. The motion prevailed.

Mrs. Lan.try moved that S.F No. 1857, No. 30 on Spécial Orders, be
stricken and returned to its author. The motion prevailed.

Mr. Samuelson moved that S.E No. 632, No. 20 on Special Orders, be
stricken and re-referred to the Committee on Taxes and Tax Laws. The
motion prevalled

Without objectlon remaining on the Order of Business of Motions and
Resolutions, the Senate proceeded to the Order of Business of Introduction
and First Reading of Senate Bills. -

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

M Lﬁthér introduced —

S.FE No. 2575; A bill for an act relating to power of attorney; allowing
power of attorney to continue for a period after the principal’s death; amend-
ing Minnesota Statutes 1986, sections 523.08; and 523.23, subdivision 1.

Referred to the Committee on Judiciary.

Messrs. Pehler and Frederick introduced —

S.E No. 2576: A bill for an act relating to taxation; exempting certain
prmtcd materials from the sales tax; amending Minnesota Statutes 1986,
section 297A.25, by adding a subdivision.

Referred to the Committee on_Taxes and Tax Laws,
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Mr. Storm introduced —

S.E No. 2577: A bill for an act relating to waste management; providing
for the regulation of entities providing solid and hazardous waste disposal
and rubbish transportation; amending Minnesota Statutes 1986, sections
216B.01; 216B.02, subdivision 4; and 221.025.

Referred to the Committee on Environment and Natural Resources.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members
be excused for a Conference Committee on H.E No. 2590:

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.DD. moved that the Senate take up the Special Orders Calendar. The .
motion prevailed. . _ '

SPECIAL ORDER

H.E No. 2341: A bill for an act relating to child support; authorizing
parties to waive automatic income withholding when there is a child support
or maintenance order; providing that a court shall stay service of an auto-
matic withholding order if an obligor establishes an escrow account for
payment of child support or maintenance; amending Minnesota Statutes
1987 Supplement, section 318.613, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 518.

Mr. Pogemiller moved to amend H.E No. 2341, as amended pursuant to
Rule 49, adopted by the Senate March 28, 1988, as follows: '

(The text of the amended House File is identical to S.F No. 2506.)

Page 1, line 18, strike “or modified”

Page’'1, line 22, strike “For purposes of this section, “modified” does
not”

Page 1, delete line 23

Page 1, line 24, delete the new language and strike the old language

Page 1, line 25, strike “modification of the” and strike “order.”

Page 1, after line 25, insert: o -

“Sec. 2. Minnesota Statutes 1987 Supplement, section $18.613, is amended
by adding a subdivision to read:

Subd. 5. [MOTION.] If a court in a county in which this section applies
modifies an obligation for child support or maintenance that was deter-
mined prior to the effective date of this section in that county, the obligee
or the public authority may move the court for an order requiring automatic
withholding under this section. The court shall grant the order if it finds
that the obligor has failed to pay the support or maintenance within ten
days of the due date at least two times in the three months immediately
preceding the date of the motion without good cause.”
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Page 4 line 23, delete “waiver and” and delete “options™ and insert
“option” ‘

~ Page 4, line 25, delete “and 2” and insert “to 3”
Page 4, line 29, delete “2™ and insert “3” -

Page 4, line 33, delete from “move” to page 4, line 35, “1989” and
insert “authorize the public authority to direct the employer or payor of -
funds to terminate automatic income withholding prior to January 1, 1989,
by submitting to the public authority a written request for termination of
auntomatic income withholding signed by all parties”

Renumber the sections in sequence’
Amend the title as follows:

"Page 1, line 4, after the semicolon, insert “providing for a motion to
implement withhelding in certain cases;” :

Page 1, line 9, before the semicolon, insert «, and by adding a subdivision”
The motion prevailed. So the amendment was adopted.

Mr. Knaak moved to amend H.E No. 2341, as amended pursuant to Rule
49, adopted by the Senate March 28, 1988, as follows:

(The text of the amended House File is identical to S.F No. 2506.)

Page 2, line 13, after the period, insert “Child support and maintenance
obligors subject to automatic income withholding under section 518.613
may elect at any time to place money in escrow under this section and
have the public authority direct the employer or payor of funds to terminate
the automatic income w:thholdmg process, provided the reqmremems of
this subdivision are met.’ a

Page 4, line 26, delete from “Child” to page 4, line 31, “process. ”

CALL OF THE SENATE

Mr. Pogemiller imposed a call of the Senate for the balance of the
proceedings on H.E No. 2341. The Sergeant at Arms was mstructed to
bring in the absent mémbers.

The question was taken on the adoption of the Knaak amendment. .
The roll was called, and there were yeas 31 and nays 32, as follows:
Those who voted in the affirmative were:

Anderson Diessner Knaak Metzen Schmitz
Belanger Frederick Knutson Moe, DM. Storm
Benson Frederickson, D.R. Laidig Olson Wegscheid
Bernhagen Freeman Larson ‘Peterson, R. W, .
Chmielewski Gustafson Lessard Ramstad
Cohen Johnson, D.E. McQuaid’ Renneke
Decker Jude Mehrkens Samuelson

Those who voted in the negative were:
Adkins Dahi Langseth Novak : Spear
Beckman " Davis . Lantry Pehler Stumpt
Berg DeCramer Luther Peterson, D.C, Vickerman
Berglin Dicklich Marty Piper Waldorf
Bertram Frank Merriam Pogemiller
Brandl Frederickson, D.J. Moe, R.D. Purfeerst

Brataas Hughes . Morse Reichgott
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The motion did not prevail. 5o the amendment was not adopted.

H.E No. 2341 was read the third time, as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 62 and nays 0, as follows

Those who voted in the affirmative were:

Adkins Dahl | Johnsor, D.E. Merriam Ramstad
Anderson Davis Jude ~ Metzen Renneke
Beckman Decker Knaak Moe, D.M. Samuelson
Belanger DeCramer Knutson - Moe, R.D. Schmitz
Benson Dicklich Laidig Morse Spear
Berg Diessner Langseth Novak Storm
Berglin Frank Lantry Qlson Stumpf
Bernhagen Frederick Larson Pehier Vickerman
Bertram Frederickson, D.J. Lessard Peterson, D.C. Waldorf
Brand! Frederickson, D.R. Luther Peterson, R. W, Wegscheid
Brataas Freeman Marty Piper

Chmielewski Gustafson McQuaid Pogemiller

Cohen Hughes Mehrkens Purfeerst

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.E No. 2465: A bill for an act relating to state agencies; amending the
~authority of the Minnesota amateur sports commission; correcting refer-
ences; authorizing the commission to establish nonproflt corporations and
charitable foundations; providing for an advisory task force on martial arts
instruction; amending Minnesota Statutes 1987 Supplement, sections
16A.661, subdivision 3; 240A.02, subdivision 2; 240A.03, subdivision 10,
and by addmg a subdmsmn and 297A 44, subdivision 1; and Laws 1987,
chapter 400, section 13.

Mr. Dicklich moved to amend S.E No. 2465 as follows:

Page 3, line 2, after “commission’ insert “, and any other state office,
agency, or board owning or operating a sport facility designated as an
official training center by the national governing body of that sport,”

‘Amend the title as follows:

Page |, line 4, after “commission” insert “and certain other state entities”
The motion prevailed. So the amendment was adbpted. 7

Mr. Dicklich then moved o amend S.E No. 2465 as follows:

Page 3, after line 3, insert:

“Sec. 5. Minnesota Statutes 1987 Supplement, section 240A.03, is amended
by adding a subdivision to read:

Subd. 14. [NATIONAL SPORTS EVENTS.] The commission may pay
costs incurred by an amateur sports facility in hosting and operating events
that are conducted at the facility under an agreement with the national
governmg body Jor an amateur sport and sanctioned or sponsored by the
commission.

Renumber the sections in sequence
Amend the title as follows:
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Page 1, line 10, delete “a subdivision” and insert “subdivisions”
‘The motion prevailed.. So the amendment was adopted.

" 8.F No. 2465 was then progressed.

SPECIAL ORDER

H.E No. 2291: A bill for an act relating to state agencies; amending,
enacting and repealing certain laws. administered by the department of
administration; increasing the powers of the state board for community
colleges; changing the criteria for board membership; amending Minnesota .
Statutes 1986, sections 15.0591, subdivision 2; 15.50, by adding a sub-
division; 16A.41, subdivision 1; 16B.07, subdivisions 2 and 3; 16B.08,
subdivision 4; 16B. 09, subdivision 3; 16B.24, by adding subdmsnons
16B.28; 16B.42, subdivision 1; 16B.48, Subdivision 2; 16B.54, subdivision
8; 16B.535, subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12;
136.61, subdivision 1; 136.622; 136.67, subdivision 2; 214.07, subdivision
1; 268.0122, by adding a subdivision; and 382.153; Minnesota Statutes
1987 Suppiement, sections 16B.09, subdivision 1; 16B.67; 115A.15, sub-
division 6; and 168.012, subdivision 1; Laws 1987, chapter 365, section
24; proposing coding for new law in Minnesota Statutes, chapters 16B and
]36 repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 214 07,
subdivision 2.

CALL OF THE SENATE

Mr. Wegscheid imposed a call of the Senate for the balance of the pro-
ceedings on H.E No. 2291. The Sergeanl at Arms was instructed to bring
in the absent members. _

H.E No. 2291 was read the third time and placed on its final passage.
The question was taken on the passége of the bill.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Decker * Kroening Moe, DM. Renneke
Anderson DeCramer Laidig . Moe, R.D. Samuelson
Beckman Diessner .. Langseth Morse Schmitz
Belanger " Frank Lantry Novak Solon
Benson Frederick Larson Olson Spear
Berglin Frederickson, D.). Lessard Pehler Storm
Bernhagen Freeman -Luther Peterson, D.C. Swmpf
Bertram Gustafson Marty Peterson, R.W. Vickerman
Brand! Hughes McQuaid Piper Waldorf
Cohen Johnson, D.E. Mehrkens Pogemiller Wegscheid
Drahl Jude Merriam Ramstad

Davis Knaak Metzen Reichgoit

So the bill passed and its title was agreed to.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call
of the President. The motion prevaiied.

After a brief recess, the President called the Senate to order.
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. APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the followmg Senators be and they hereby are appointed as a Confcrence
Cominittee on:

H.E No. 1935: Messrs. Dahl, Dicklich and Lessard.
~S.E No. 63: Mrs. Lantry, Messrs. Purfecrst and Frederick.
_H.E No. 2396: Messrs. Freeman, Pehler and Ms. Peterson, D.C.
" 8.F No. 392: Messrs. Spear, Marty and Laidig.
" - H.E No. 1000: Messrs. Davis, Stumpf, Mérse, Berg and Langseth.
-S.E No. 1885: Ms. Peterson, D.C.; Messrs. Frederick and Sdlon_
'S.F No. 1963: Mr. Pogemiller, Ms. Reichgott and Mr. Gustafson.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
" motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

S.E No. 2221: A bill for an act relating to motor vehicles; motorcycles;
increasing percentage of money appropriated from motorcycle safety fund
to commissioner of public safety that may beé spent for training and coor-
dinating activities of instructors and making reimbursements to schools
and others; increasing the fee for duplicate driver’s license obtained to add
a two-wheeled vehicle endorsement; increasing portion of two-wheeled
endorsement license fee that is dedicated to the motorcycle safety fund;
amending Minnesota Statutes 1986, sections 126.115, subdivision 3; and
171.06, subdivision 2a.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Hughes Mehrkens - Piper
Anderson Davis Johnson, DLE. Merriam Pogemiller
Beckman Decker Jude Metzen Reichgott
Belanger DeCramer Knutson Moe, DM. " Renneke
Benson Diessner Kroening Moe, R.D Schmitz
Berg Frank Laidig Morse Spear
Bernhagen " Frederick Lantry * Novak ~ Storm
Bertram Frederickson, I).J. 'Larson Olson Swmpf
Brand! Frederickson, D.R. Luther Pehler © - Vickerman
Brataas Freeman Marty Peterson, D.C. Waldorf
Chmielewski Gustafson McQuaid Peterson, R.W. Wegscheid

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.E No. 2520: A bill for an act relating to commerce; clarifying certain
procedures and fees relating to the statewide uniform commercial code
computerized filing system; amending Minnesota Statutes 1987 Supple-
ment, sections 336.9-407; 336.9-411; and 336.9-413.
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Mr. Peterson, R.W. moved to amend H:E No. 2520 as follows:

Page 5, line 6, before the period, insert “and 0 provide electronic-view-
only access to other compurenzed records maintained by the secretary of
state” \ .

The motion prevailed. So the amendment was adopted.

H.E No. 2520 was read the third time, as amended, and placed on 1ts
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Davis Knaak Merriam Ramstad
Anderson "Decker Knutson Metzen Reichgott
Beckman DeCramer Kroening Moe, D.M. Renneke
Belanger Diessner - Laidig Moe, R.D. Schmitz
Benson Frank Langseth -~ Morse Spear
Berg - Frederick Laniry Novak Storm
Berglin Frederickson, D.J. Larson _ Olson . Stumpf
Bernhagen Frederickson, D.R. Lessard . Pehler Vickerman
Bertram Gustafson™ - . Luther Peterson, D.C. ‘Waldorf
Brataas Hughes. " Marty Peterson, RW.  Wegscheid
Cohen . Johnson, D.E. McQumd . Piper

Dahl " Jude " Mehrkens ’ Pogernlller

. So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.E No. 2108: A bill for an act relating to state government; ratifying
labor agreements, compensation plans, and salaries for state employees,
and salaries for certain employees of metropolitan agencies; limiting the
number of highway patrol supervisors; amending Minnesota Statutes 1986,
section 299D.03, subdivision 2.

Mr. Moe, D.M. moved to amend H. E No. 2108, lhe unofficial engross-
ment, as follows:

Pages 1 and 2, delete section 1

Renumber the Sections in sequence

Amend the title accordmgly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 37 and nays 26, as follows:

Those who voted in the affirmative were: .
Moe, D.M. Spear

Anderson DeCramer Kautson

Beckman Diessner : Laidig Moe, R.D. © Storm
Belanger _ Frederickson, D.J. Langseth. Morse Taylor
Berglin Frederickson, D.R, Lantry. Novak Waldorf
Brandi Freeman Luther " . Olson Wegscheid
Cohen - Gustafson Marty Peterson, D.C. T
Dahl Hughes McQuaid Peterson, R- W -

Davis Johnson, D.E. . Merriam Piper -

Those who voted.in the negative were:



7424 JOURNAL OF THE SENATE [85TH DAY

Adkins Decker Knaak Pehler Stumpf
Benson Dicklich Kroening Purfeerst Vickerman
Bernhagen Frank Larson . Ramstad :
Bertram Frederick Lessard Renneke

Brataas - Johnson, D.J. Mehrkens Schmitz

Chmielewski Jude Metzen Solon

The motion prevailed. So the amendment was adopted.

"H.E No. 2108 was read the third time, as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmé.tive were:

Adkins Decker Knaak Mehrkens Purfeerst
Anderson DeCramer Knutson Merriam - Ramstad

- Beckman Diessner Kroening Metzen Renneke
Belanger Frank Laidig Moe, D.M. Schmitz
Berglin Frederick " Langseth - Moe,R.D. Solen
Bernhagen _ Frederickson, D.J. Lantry Olson - Spear
Bertram Frederickson, D.R. Larson Pehler Storm
Brataas - Freeman Lessard . Peterson, D.C. Taylor
Chmielewski Hughes  Luther * Peterson, R W Vickerman
Cohen Johnson, D.E. Marty Piper : Watdorf
Davis Jude McQuaid Pogemiller Wegscheid

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.E No. 2321: A bill for an act proposing an amendment to the Minnesota
Constitution, article I, sections 4 and 6; providing for six-member juries
in civil and nonfelony cases.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeaé 48 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Decker Knaak Metzen Schmitz
Anderson DeCramer Knutson Moe,DM. Solon
Beckman Diessner Kroening Moe, R.D. Spear
Belanger - Frank Laidig ~Novak Storm
Bergiin Frederick Lantry Olson .~ Taylor
Bernhagen Frederickson, D.J. Luther Peterson, D.C. Vickerman
Bertram Frederickson, D.R. Marty Peterson, R.'W, ‘Waldorf

" Brandl Hughes McQuaid Piper Wegscheid
Chmielewski Johnson, D.E. Mehrkens Pogemiller :
Cohen Jude Merriam Ramstad

So the bill passed and its title was agreed to.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. 'Berg moved that the following members be
excused for a Conference Committee on S.E No. 1742 at 3:00 p.m.:

Messrs. Berg, Freeman and Larson. The motion prevailed.
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RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 5:00 p.m. The
motion prevailed.

The hour of 5:00 p.m. havmg arrived, the Presndent called the Senate to
order.

‘CALL OF THE SENATE

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was '
_instructed to bring in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr, Chmielewski moved that the names of Messrs. Morse and Langseth
be added as co-authors to S.F No. 2428. The motion prevailed.

S.E No. 2165 and the Conference Committee Report therecm were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E NO. 2.165

A bill for an act relating to environment; requiring persons to notify the
potlution control agency of and take steps to avoid air pollution; proposing
coding for new law in Minnesota Statutes, chapter-116.

April 12, 1988

The Honorable Jerome M. Hughes
President of the Senate.

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 2165, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.E No. 2165 be
further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. [116.061] [AIR POLLUTION EMISSIONS AND
ABATEMENT] o

 Subdivision 1. [EMISSION NOTIFICATION REQUIRED.] (a) A person
who controls the source of an emission must notify the agency immediately
of excessive or abnormal unpermitted emissions that:

{1} may cause air pollution endangering human health;
(2) may cause air pollution damaging property; or
(3) cause obnoxious odors constituting a public nuisance,

(b} If a person who controls the source of an emission has knowledge
of an event that has occurred and that will subsequently cause an emission
described in paragraph (a), the person must notify the agency when the
event occurs.

Subd. 2. [ABATEMENT REQUIRED.| A person who is required to notify
the agency under subdivision | must rake immediate and reasonable steps
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to minimize the emissions or abate the air pollution and obnoxious odors
caused by the emissions. :

Subd. 3. [EXEMPTION.] The following are exempt from the réqufre-
ments of subdivisions I and 2.

(1) emissions resulting from the activities of public fire services or law
enforcement services;

(2) emissions from motor vehicles, as defmed in sectton 169.01, sub-
division 3;

- (3) emissions from an agricultural operation deemed not a nuisance
under section 561 .19, subdivision 2, or

(4) emissions from agency regulated sources that are routine or autho-
rized by the agency.

Subd. 4. [PENALTY EXCEPTION.] A person who notifies the agency
of emissions under subdivision 1 and who complies with subdivision 2 shall
not be subject to criminal prosecution under section 115.071, subdivision

Subd. 5. [USE OF NOTIFICATION.] Any notice submitted under sub-
division 1 is not admissible in any proceeding as an admission of causation.”

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Gregory L. Dahl, Bob Lessard, Gen Olson

House Conferees: (Signed) Dennis D. Ozment, Bob Milbert, Arthur W.
Seaberg

Mr. Dahl moved that the foregoing recommendations and Conference
Committee Report on S.E No. 2165 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

S.E No. 2165 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on 'the'repassagé of the bill, as amended by the
Conference Committee.

- The roll was called, and there were yeas 56 and nays 0, as follows:

"Those who voted in the affirmative were:

Adkins Dahl Knutson Morse Solon
Anderson Davis Kroening Novak Spear

" Beckman Decker Laidig Olson Storm
Belanger DeCramer Lantry Pehler Stumpf
Benson Frank Larson Peterson, D.C. Taylor
Berg Frederick Lessard Piper Vickerman
Berglin Frederickson, D.R. Marty Pogemiller Waldorf
Bernhagen Freeman MeQuaid Purfeerst Wegscheid
Bertram Hughes Mehrkens Ramstad
Brand] Johnson, D.E. Merriam - Renneke
Chmielewski Jude Metzen Samuelson
Cohen Knaak Moe, D.M. Schmitz

So the bill, as amended by the Conference Committee, was repassed and
its. title was agreed to.
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MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 321 and the Conference Committee Report thereon were reported

to the Senate. ' .
" CONFERENCE COMMITTEE REPORT ON S.E NO: 321

~ Abill for an act relating to bublic safety; expanding the crimes of driving

a motor vehicle or a motorboat while under the influence of alcohol or
certain substances; amending Minnesota Statutes 1986, sections 169.121,
subdivisions 1 and 2; and 361.12, subdivisions 1 and 4.
' ' ' © April 11, 1988

‘The Honorable Jerome M. Hughes
President of the Senate '

The Honorable Robért Vanasek ‘
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 321, report that we have agreed
upon the items in dispute and recommend as follows:

" That the Senate concur in the House amendments and that S.F No. 321,
the unofficial engrossment, be further amended as follows: o

.- Page 2, line 1, delete “Minnesota”

' Page 2, line 2, delete everything before *and” and insert “rules adopted
under section 182.653” :

Page 2, line 3, after “to” insert “substantially”
‘We request adoption of this repbr_t and‘rcpas‘rsage of the bill.

Senate Conferees: (Signed) Gene Merriani, Randolph W. Peterson, Jim
Ramstad o ' f

House Conferees: (Signed) Joel Jacobs, Phil Carruthers, Terry M. Dempsey

Mr. Merriam moved that the foregoing recommendations and Conference
Commitiee Report on S.F No. 321 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

S.E No. 321 was read the third time, as amended by the Conference
Committee, and placed on its repassage. :

The question was taken on the repassage of the bill, as amended by the
Conference Committee. - -~ | ' C : o

.The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in thé affirmative were:
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Adkins Davis Jude Moe, D.M. Renneke
Anderson Decker Knaak - Moe, R.D. Samuelson
Beckman DeCramer Knutson Morse Schmitz
Belanger Dicklich Kroening Novak Solon
Benson Diessner Laidig Olson Spear
Berg Frank Lantry Pehler Storm
Bernhagen Frederick Larson " Peterson, D.C.  Stumpf
Bertram Frederickson, D.R. Lessard Peterson, R.W. Taylor
Brandl Freeman Marty Piper Vickerman
Brataas Gustafson McQuaid Pogemilier Waldorf
Chmielewski Hughes Mehrkens Purfeerst Wegscheid
Cohen Johnson, D.E. Merriam Ramstad

Dahl Johnson, D.1. Metzen Reichgott

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to. '

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 1727 and the Conference Committee Report thereon were reported
to the Senate. ' ' '

CONFERENCE COMMITTEE REPORT ON S.E NO. 1727

A bill for an act relating to government data practices; defining employ-
ment and training data as private data on individuals; providing for the
dissemination of certain data; amending Minnesota Statutes 1986, section
13.46, subdivision 2; Minnesota Statutes 1987 Supplement, section 13.43,
subdivision 1; proposing coding for new law in Minnesota Statutes, chapter
13.

April 12, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 1727, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Pat Piper, Tracy L. Beckman, John J. Marty
House Conferees: (Signed) Karen Clark, Lee Greenfield, Brad G. Stanius

Ms. Piper moved that the foregoing recommendations and Conference
Committee Report on S.F No. 1727 be now adopted, and that the bill be
repassed as amended by the Conferénce Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

S.E No. 1727 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee. ‘

The roll was called, and fhere were yeas 62 and nays 0, as follows:
Those who voted in the affirmative were:
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Adkins Daht ' Johnson, D.J. Metzen Renneke

Anderson ~ Davis Jude Moe, DM. Samuelson
" Beckman Decker ~ "Knaak Moe,R.D. °  Schmitz
Belanger DeCramer Kroening Morse Solon
Benson - Dicklich ~ Laidig - Novak - Spear
Berg Diessner Langseth Olson . Storm
Berglin - Frank Lantry Pehler Stumpf
Bernhagen Frederickson, D.J. Larson Peterson, D.C. - Taylor
Bertram -~ Frederickson, D.R. Luther . Peterson, R.'W. Vickerman
~ Brandl Freeman .. . Marty Piper ~ Waldorf
Brataas ‘Gustafson McQuaid Pogemiller ’
Chmielewski Hughes Mehrkens, - Purfeerst
Cohen Johnson, D.E. Merriam Ramstad

So the bill, as amended by the Conference Commlttee was repassed and
its utle was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED

S.F No. 1608 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E NO 1608

" A bill for an act relating to the city of Minneapolis; updating references
in its development laws; amending Laws 1980, chapter 595, section 3,
subdivisions 1, as amended, 3, 6, and 7; and section 4

April 11, 1938

The Hdnorable Jerome M. Hughes
'President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

" We, the undersigned conferees for S.E No. 1608, report that we have
agreed upon the items m dispute and recommend as follows: -

That the House rececle from its amendment and that S.E No 1608 be
- further amended as follows: . :

Delete everything after the ‘enacting clause and insert:

“Section 1. Laws 1980, chapter 595, section 3, subdivision 1, as amencled-
by Laws 1985, chapter 194, section 29 is amended to read:

~ Subdivision 1. Notwnthstandmg any contrary law or provision of the
Minneapolis city charter, the city council may exercise the powers presently,
or hereafter granted to a governmental agency or subdivision by Minnesota
Statutes, Chapters 458 and 462 secrions 469.001 to 469.068 except the
power to operate and maintain public housing as pre-ﬁded i Minnesota
Statutes; Chapter 462. The city council shall not exercise the powers con- -
tained in Minnesota Statutes, Chapter 462 sections 469.00] to 469.047
prior to the initial adoption of an ordinance provided for in section 2,

subdivision 1, or this subdivision. Notwithstanding -any contrary law or
provision of the Minneapolis city charter, the agency or the Minneapolis
housing and redevelopment authority or the Minneapolis industrial devel-

- opment commission may after approval by the city council by ordinance
exercise any of the powers presently or hereafter granted to a governmental
subdivision by Minnesota Statutes, Chapters 458; 462; 472 472A; and
444 sections 469.001 to 469 068, 469.109 to 469.134, and 469.152 1o
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469.165. The city council or the agency or the Minneapolis housing and
redevelopment authority or the Minneapolis industrial development com-
mission may exercisc the powers granted by this subdivision and any other
development or redevelopment powers authorized by other laws, indepen-
dently or in conjunction with each.other as though all of the powers had
- been granted to a single entity, provided, however, that any project under-
taken pursuant to authority granted by Minnesota Statutes, Chapter 458;
462; 412; 4724 sections 3 to &5 of 474 sections 469.001 to 469.068,
469.10910469.134,469.136 10 469.140, and 469.152 10469.165 is subject

‘to all of the limitations contained within that ehapter those sections.

Sec. 2. Laws 1980, chapter 595, section 3, subdivision 3, is amended
to read: . ) '

Subd. 3. The city council may, upon the request of the department, levy
a general ad valorem tax for any purpose for which a housing and rede-
velopment authority pursuant to Minnesota Statutes, Chapter 462 sections
469.001 to 469.047 may levy an ad valorem tax. The agency may levy a
general ad valorem tax upon all taxable property in the city of Minneapolis
for any economic development, housing, or redevelopment purpose for
which the city council may levy a tax, or for which a housing and rede-
velopment authority pursuant to Minnesota Statutes, Chapter 462 sections
469.001 to 469.047 may levy a tax. The levy of this tax shall be in the
same manner as for a tax levied by the city council. The tax levied by the
* agency pursuant to this subdivision shall not exceed three mills levied upon
all taxable property in the city of Minneapolis, provided that this limitation
shall not apply to any levy for the repayment of bonds or obligations of
the agency. ' : :

Sec. 3. Laws 1980, chapter 595, section 3,|‘subdivision 6, is amended
to read: E '

Subd. 6. Notwithstanding any contrary law or provision of the Minne-
- apolis city charter, the city council may, by resolution, transfer the control,
authority, and operation of any project as defined in Minnesota Statutes,
‘section 243-73 469.174, Subdivision 8, or any other program or project
-authorized by Minnesota Statutes, Chapter 462 sections 469.001 to 469.047,
for the purpose of rehabilitation of housing units or for the purpose of
providing public housing as provided in Minnesota Statutes, Chapter 462
sections 469.001 to 469.047, located within the city of Minneapoiis, from
the governmental agency or subdivision which established the project to
" any other governmental agency or subdivision established in whole or in
part for the purpose of economic development housing or redevelopment
within the city of Minneapolis, including the city council. The ¢ity council
may also require acceptance of control, authority, and operation of the
project by the governmental entity to which the transfer is intended. The
governmental agency or subdivision to which the control, authority, and -
operation of the project is transferred, may exercise all of the powers and
only the powers which the governmental unit which established the project
could exercise with respect to. the project. '

Upon the transfer of a project or program, the receiving agency or body
shall covenant and pledge to perform the terms, conditions, and covenants
of bond indenture or other agreement executed for the security of any bonds
issued by the governmental subdivision which initiated the project or pro-
gram. The receiving governmental subdivision is granted by this act all
powers necessary to perform the terms, conditions, and covenants -of any
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indenture or other agrecment executed for the security of bonds on which
it shall become obligated by operation of this subdivision.

The powers authorized by this subdivision may be exercised only after.
either (a) the city council adopts the first ordinance exercising the powers
~ granted pursuant to section 2, subdivision 1, or (b) the city council adopts
the first ordinance granting to the Minneapolis housing and redevelopment
authority or the Minneapolis industrial development commission power:
authorized pursuant to section 3, subdivision 1, .

Sec. 4. Laws 1980, chapter 595, section 3, subdivision 7, is amended
to read: - . :

-Subd. 7. Notwithstanding any contrary law or provision of the Minne-
apolis city charter, the city council may, by resolution, require any gov-
ernmental subdivision which is conducting a project as defined in Minnesota
Statutes, section 273:73 469,174, Subdivision 8, or any other program or

. project authorized by Minnesota Statutes, Chapter 462 sections 469.001
to 469.047, for the purpose of rehabilitation of housing units or for the
purpose of providing public housing as provided in Minnesota Statutes,

462 sections 469.001 to 469.047, within the city of Minneapolis,
to contract for services for administration of the project or any portion of
the project with any other governmental subdivision established in whole
or in part for the purpose of economic development or redevelopment or
housing within the city of Minneapolis, including the city council. The city
council may also require the acceptance of the contract for services by the
governmental subdivision intended to provide the service for administration.

The powers authorized by this subdivision may be exercised only after
either (a) the city council adopts the first ordinance exercising the powers
granted pursuant to section 2, subdivision I, or (b) the city council adopts
the first ordinance granting to the Minneapolis housing and redevelopment
authority or the Minneapolis industrial development commission powers
authorized pursuant to section 3, subdivision 1. ) :

Sec. 5. Laws 1980, chapter 595, section 4, is amended to read:

Sec. 4. [LIMITATIONS.] The city cpunéil may, by ordinance, impose
the following limitations upon the actions of the agency:

(a) That the sale of any or all bonds or obligations issued by the agency
be approved before issuance by the city council by resolution.

(b} That the agency must follow the budget process for city departments
as provided in the Minneapolis city charter and as implemented by the city
council and mayor. o ‘

(c) That all official actions of the agency be consistent with the adopted)
comprehensive plan of the city of Minneapolis, and any official controls
" implementing the comprehensive plan. - S

(d) That the agency submit to the city council for approval by resolufion-
any proposed project as defined in Minnesota Statutes, Section 273-73
469.174, Subdivision 8. .

(e) That the agency submit all plaﬁned activities for influencing the
action of any other governmental agency, subdivision, or body to the city
council for approval by resolution.

() That the agency submit its administrative structure and management
practices to the city council for approval by resolution. .
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(g That the levy of any tax by the agency be approved by the city councﬂ
by ordinance prior to the levy of the tax.

(h) Any other limitation or control established by the city councﬂ by .
ordinance.

Limitations 1mposed pursuant to this section shall not be applied in a
manner which impairs the security of any bonds issued prior to the impo-
sition of the limitation. The city council shall not amend any limitations
in effect at the time any bonds or obligations are issued pursuant to this
act to the detriment of the holder of the bonds or obligations. A determi-
nation by the city council that the limitations imposed pursuant to this
section have been complied with by the agency shall be conclusive. .

 Sec. 6. [SMALL BUSINESS LOANS.]

The city council or the agency may make or guarantee working capital
loans in an aggregate principal amount not exceeding $450,000 outstand-
ing at any time, subject to such terms and conditions as established by
ordinance by the city, ro expandmg small businesses which are located in
- the city for the purpose of increasing the tax base and providing employ-
ment opportumnes within the czty As used in this subdivision, the term

“small business” has the meaning given it in Minnesota Statutes, section
645.445, subdivision 2. This section expires June 30 1 991,

Sec. 7. [LOCAL APPROVAL.]

Upon compliance with Minnesota Statutes, section 645.021, subdivision
3, by the governing body of the city of Minneapolis, this act takes effect
August 1, 1987.” ‘

Delete the titlg and insert:

“A bill for an act relating to the city of Minneapolis; updating references
in its development laws; authorizing small business loans; amending Laws
1980, chapter 595, section 3, subdivisions 1, as amended, 3, 6,'and 7; and
section 4.

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Lawrence J. Pogemiller, Don Frank, Jim
Gustafson

House Conferecs (S]gned) Todd H. Otis, Dameli Knuth, Gerald
Knickerbocker

Mr. Pogemiller moved that the foregoing recommendations and Confer-
ence Committee Report on S.E No. 1608 be now adopted, and that the bill
be repassed as amended by the Conference Committee. The motion pre-
vailed. So the recommendations and Conference Committee Report were
adopted.

S.F No. 1608 was read the thll‘d time, as amended by the Conference
Commititee, and placed on its repassage:

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were vyeas 61 and- nays 5, as follows:;

Those who voted in the affirmative were:
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Adkins Dahl Johnson, DE. Metzen Samuelson

Anderson Davis . Johnson, D.J. Moe, R.D. Schmitz

Beckman Decker T Jude Morse Solon

Belanger DeCramer Knaak Novak Spear

Benson Dicklich Kroening Olson Storm

Berg - Diessner Laidig Pehler ' Stumpf

Berglin Frank Langseth Peterson, D.C. Taylor

Bernhagen Frederick Lantry Piper Vickerman
. Bertram Frederickson, D.J. Larsen Pogemiller Waldorf

Brandl Frederickson, D.R. Lassard Purfeerst

Brataas Freeman Marty Ramstad

Chmielewski Gustafson McQuaid Reichgott

Cohen Hughes Mehrkens Renneke

Those who voted in the negative were:
Knutson Merriam Moe, DM. Peterson, R.W, Wegscheid

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to. :

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 2071 and the Ceonference Committee Report thereon were reported
to the Senate,

CONFERENCE COMMITTEE REPORT ON S.E. NO. 2071

A bill for an act relating to crimes; requiring a neighborhood impact -
staternent to be submitted as part of the presentence investigation report
- for controlled substance offenses; amending Minnesota Statutes 1987 Sup-
plement, section 609.115, subdivision 1.

April 11, 1988

‘The Honorable Jerome M. Hughes
President of the Senate

. The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 2071, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.E No. 2071 be
further amended as follows:

Page 2, after line 24, insert:
“Sec, 2. Minnesota Statutes 1986, section 629.53, is amended to read:
629. 53 [PROVIDING RELEASE ON BAIL; COMMITMENT.]

A person charged with a criminal offense may be released with or without
bail in accordance with Rule 6.02 of the rules of criminal procedure. Money
" bail is the property of the accused, whether deposited by that person or by
a third person on the accused’s behalf. When money bail is accepted by a
judge, that judge shall order it to be deposited with the court administrator.
The court administrator shall retain it until the final disposition of the case
and the final order of the court disposing of the case. Upon release, the
amount released must be paid to the accused personally or upon that person’s
written order. In case of conviction ef the acecused, the judge may order
the money bail deposit to be applied to any fine or restitution imposed on
the defendant by the court and, if the fine or restitution is less than the
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deposit, order the balance to be paid to the defendant. ¥ the fine exceeds
the money batl deposit; the depesit must be apphied to the fine and the
defendant committed until the balaree is paid- The commitment may not
exceed one day-s time for each doler of the unpaid balance of the fine:
Money bail & the hands of deposited with the court or any officer of it is
exempt from garnishment or levy under attachment or execution.” '

Renumber the remaining section
Amend the title as follows:

Page 1, line 5, after the semicolon, insert “authorizing courts to apply
bail deposits to restitution orders;” :

Page 1, line S, after “Statutes” insert “1986, section 629.53; and Min-
nesota Statutes”

We request adoption of this report and repassage of the bill,

Senate Conferees: (Signed) Lawrence J. Pogemiller, Donna C. Peterson,
William V. Belanger, Jr.

House Conferees: (Signed) Richard Jefferson, Bert McKasy, Randy C.
Kelly

Mr. Pogemiller moved that the foregoing recommendations and Confer-
ence Committee Report on S.E No. 2071 be now adopted, and that the bill
be repassed as amended by the Conference Committee. The motion pre-
vailed. So the recommendations and Conference Committee Report were
adopted.

S.E No. 2071 was read the third time, as amended by the Conference
committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Davis Johnson, D.L Mehrkens - Reichgott
Anderson Decker Jude Merriam Renneke
Beckman - DeCramer Knaak - Metzen Samuelson
Belanger Dicklich Knutson Moe, R.D. Schmitz
Benscn Diessner Kroening Morse Spear
Berg Frank Laidig Novak Storm
Berglin Frederick Langseth Olson . Stumnpf
Bernhagen Frederickson, D.J. Lantry Pehler Taylor
Bertram Frederickson, D.R. Larson - Peterson, D.C. Vickerman
Brataas Freeman Lessard Peterson, R.W. Waldorf
Chmielewski - Gustafson Luther Piper Wegscheid
Cohen Hughes ‘ Marty Pogemiller

Dahl Johnson, D.E. McQuaid Ramistad

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages
From the House.
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.MESSAGES FROM THE HOUSE
Mr. President: ' : '

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committee on House File No.
2038, and repassed said billin accordance with the report of the Comimittee,
so adopted. : '

House File No. 2038 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives-
Transmitted April' 12,1988

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2038

A bil! for an act relating to employment; regulating youth employment
programs; requiring that new jobs do not replace existing jobs; providing
for compensation at the state or federal minimum wage; regulating employ-
ment contracts; authorizing the department of jobs and training to buy real
estate and locate offices in Minneapolis; amending Minnesota Statutes
1986, sections 268.31, 268.32, and 268.34; proposing coding for new law
in Minnesota Statutes, chapter 268. '

April 8, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
"President of the Senate -

We, the undersigned conferees for H.F No. 2038, report that we have
agreed upon the jtems in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F No, 2038 be
further amended as follows: :

Page 2, delete lines 28 to 36
Page 3, delete lines 1 to 5
Page 3, delete lines 30 to 35 and insert:

“Notwithstanding Minnesota Statutes, sections 16B.24 and 268.026 or
chapter 94, the commissioner of administration, in consultation with the
commissioner of jobs and iraining, is authorized to buy and sell real
* property in Minneapolis and the greater Minneapolis area for the purpose
of relocating department offices to locations more accessible to the resi-
dents of Minneapolis and colocating with other social service agencies.”

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Peter McLaughlin, Wally A. Sparby, John
Himie

Senate-Conferees: (_Signed) Michael O. Freeman, Steven Morse, Earl W
Renneke ‘ ‘

Mr. Freeman moved that the foregoing recommendations and Conference
Committee Report on H.E No. 2038 be now adopted, and that the bill be
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repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.E No. 2038 was read the third time, as amended by the Conference
Committee, and placed on ifs repassage. ‘

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Decker Jude Merriam " Renncke
Anderson DeCramer Knaak Metzen © Samuelson
Beckman Dicklich Knutson Moe, R.D. Schmitz
Belanger Diessner Kroening Morse Spear
Benson Frank Laidig Novak Storm
Berg Frederick Langseth Olson Stumpf
Berglin Frederickson, D.J. Lantry Pehler Taylor
Bernhagen Frederickson, D.R. Larson Peterson, D.C. Vickerman
Berram: Freeman Lessard Peterson, R.W Waldorf
Chmielewski Gustafson Luther Piper Wegscheid
Cohen Hughes Marty Pogemiller

Dahl Johnson, D.E, McQuaid Ramstad

Davis Johnson, D.1 Mehrkens Reichgott

So the bill, as amended by the Conference Committee, was repassed and
its title was agreed to. .

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER
The guestion recurred on S.E No. 2465,

S.E No. 2465: A bill for an act relating to state agencies; amending the
authority of the Minnesota amateur sports commission; correcting refer-
ences; authorizing the commission to establish nonprofit corporations and
charitable foundations; providing for an advisory task force on martial arts
instruction; amending Minnesota Statutes 1987 Supplement, sections
16A.661, subdivision 3; 240A.02, subdivision 2; 240A.03, subdivision 10,
and by adding a subdivision; and 297A.44, subdivision 1; and Laws 1987,
chapter 400, section 13.

Was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:.
These who voted in the affirmative were:

Adkins Davis Johnson, DE. Mehrkens Reichgott
Anderson Decker Jude Merriam Renncke
Beckman DeCramer Knaak Metzen Samuelson
Belanger Dicklich Knutson Moe, R Schmitz
Benson Diessner Kroening Morse Spear
Berglin Frank Laidig Novak Storm
Bernhagen Frederick Langseth Olson Stumpf
Bertram Frederickson, D.J. Lantry Pehler Taylor
Brataas Frederickson, D.R. Larson Peterson, D.C. Vickerman
Chmielewski Freeman Lessard Peterson, R W Wegscheid
Cohen Gustafson Luther Purfeerst .
Dahl Hughes Marty Ramstad
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So the bill, as amended, passed and its title was agreed to.

CONFERENCE COMMITTEE EXCUSED

* Pursuant to Rule 21, Mr. Stumpf moved that the following members be
excused for a Conference Commlttee on H.E No.. 2185 from 3:15 to 4:00
p.m.:

Messrs. Lessard, Merriam and Stumpf The motion prevalled

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Waldorf moved that the following members be
excused for a Conference Commitiee on S.E No. 2569 at 6:45 p.m.:

Mrs. Brataas, Messrs. Dahl, Dicklich, Taylor and Waldorf. The motion
prevailed.
MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

H.E No. 2388: A bill for an act relatlng to public employees; providing -
for assignment of University of Minnesota job classifications to appropriate
units; amending Minnesota Statutes 1986, sections 179A.10, subdivision
4; and 179A.11, by adding a subdivision.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 0, as foliows:
Those who voted in the affirmative were:

Adkins Decker Jude Merriam Ramstad
Anderson DeCramer Knaak Metzen Reichgott
Beckman Dicklich Knutsen Moe, DM. - Renneke
Belanger Diessner Kroening Moe, R.D. Samuelson
Benson Frank Laidig Morse Schmirz
Berglin Frederick Langseth Novak Spear
Bernhagen Frederickson, D.J. Lantry Olson - Storm
Bertram Frederickson, D.R. Larson Pehler Stumpf

- Chmielewski Freeman : Lessard Peterson, D.C. Vickerman
‘Cohen Gustafson Luther ) Peterson, R. W, Wegscheid
Dahl Hughes Marty _ Piper
Davis Johnson, D.E. McQuaid Purfeerst

So the bill passed and its title was agreed to.

'~ SPECIAL ORDER

H.E No. 2526: A bill for an act relating to consumer protection; regulating
the provision of real estate closing services; amending Minnesota Statutes
1986, sections 82.17, by adding a subdivision; and 481.02, subdivision 3,
and by adding subdivisions, proposing coding for new law in Minnesota
Statutes, chapter 507,

Mr. Peterson;, R.W. moved to amend H.E No. 2526, as amended pursuant
to Rule 49, adopted by the Senate April 11, 1988, as follows:

(The text of the amended House File is identical to S.F No. 2489 )
Page 1, delete section 1. '
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Renumber the sections in sequence and correct the internal references
Amend the title accordingly

CALL OF THE SENATE

Mr. Metzen imposed a call of the Senate for the balance of the pro-
ceedings on H.E No. 2526. The Sergeant at Arms was instructed to bring
in the absent members.

The question was taken on the adoption of the Peterson, R. W. amendment.
The roll was called, and there were yeas 17 and nays 40, as follows:

Those who voted in the affirmative were:

Belanger Freeman Luther Peterson, D.C. Spear
Berglin Knaak Marty Peterson, R. W,
Brandl Knutson - Merriam Piper

" Davis Lantry Moe, D.M. Reichgott

Those who voted in the negative were:

Adkins Diessner Johnson, D.1. Mehrkens Renneke
Anderson Frank Jude Metzen " Samuelson
Beckman Frederick Kroening Morse Schmitz
Benson Frederickson, D.J. Laidig Novak Solon
Bernhagen Frederickson, D.R. Langseth Olson Storm
Bertram Gustafson Larson Pehler Stumpf
Chmielewski Hughes Lessard Purfeerst Vickerman
Decker Johnson, D.E. McQuaid Ramstad Wegscheid

The motion did not prevail. So the amendment was not adopted.

Mr. Freeman moved to amend H.E No. 2526, as amended pursuant to
Rule 49, adopted by the Senate April 11, 1988, as follows:

(The text of the amended House File is identical to S.F No. 2489.)

Page 1, line 25, after “person” insert “acting as an agent for a title
company” and delete “except” .

The motion prevailed. So the amendment was adopted.

Mr. Freeman then moved to amend H.E No. 2526, as amended pursua-rit
to Rule 49, adopted by the Senate April 11, 1988, as follows:

(The text of the amended House File is identical to S.E No. 2489 )
‘Page 5, after line 31, insert:

“Subd. 4. No financial institution or other person making a mortgage
loan may require a borrower to use any particular licensed attorney, real
estate broker, real estate salesperson, or real estate closing agent in con-.
nection with a residential real estate closing.”

The motion prevailed. So the amendment was adopted.

H.E No. 2526 was read the third timc', as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 51 and nays 10, as follows:

Those who voted in the affirmative were:
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Adkins Decker Jude Morse Samuelson
Anderson * DeCramer Kroening Novak Schmitz
Beckman Diessner Laidig Olsen Sclon
Belanger Frank Langseth Pehler Storm
Benson Frederick Larson . Peterson, D.C. Stumpf
Berg Frederickson, D.J. Lessard - Piper Vickerman
Berglin Frederickson, DR. Luther =~ Pogemiller Wegscheid
Bernhagen Gustafson McQuaid - Purfeerst
Bertram Hughes Mehrkens Ramstad
Chmielewski Johnson, D.E. Metzen Reichgott
Davis . Johnson, D.). Mo, R.D. Renneke

Those who voted in the negative were:
Brandl Knaak Lantry Merriam Peterson, R.W
Freeman Knutson Marty Moe, D.M. Spear

So the bill, as amended, passed and its title was agreed to,

SPECIAL ORDER

S.E No. 2428: A bill for an act relating to workers’ compensation; reg-
ulating workers' compensation benefits and administration; regulating workers’ -
compensation insurance; abolishing the workers’ compensation court of
appeals and transferring its jurisdiction to the court of appeals; requiring
certain Teports relating to workers’ compensation; amending Minnesota
Statutes 1986, sections 79.251, subdivisions 2 and 3; 79.252, subdivision -
1; 79.56, by addmg a subd1v1snon 176.01t, subdivisions l]a 18, and by
addmg a subdivision; 176.021, subdwnsmn 3; 176.061, subd1v1s10n 10;
176.081, subdivisions 1 and 3; 176.101, subdivisions 1,2,4,5, and by
adding a subdivision; 176.102, subdivisions 1,7, and 11 176. 105 sub-
division 1; 176.111, subd1v1snon36 7,8,12, l4 and 20 176.131, sub-
divisions la 2,4, and by adding a subdlwsmn 176. 132, subdivisions 1,
2, and 3; 176.136, subdivision 1; 176.645, subdivision 2: 176.66, sub-
division 11; 176A.03, by adding a subdivision; 480A.06, subdivision 4;
Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 4;
176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and 6; 176.111,
subdivisions 15 and 21; 176. 131 subdivisions 1 and 8 proposing codmg
for new law in Minnesota Statutes, chapter 176; repealmg Minnesota Stat-
utes 1986, sections 175A.01 to- 175A. 06; 1754. 07, subdivisions 1, 3, and
4: 175A.08 to 175A.10; 176.011, subdivision 26; 176.101, subdivisions
3a, 3b, 3¢, 3d, 3e, 3f, 3g, 3h, 31, 3j, 3k, 31, 3m, 3n, 30, 3p, 3q, 3r, 3s, 3t,
3u, and 6; and Minnesota Statutes 1987 Supplement section 175A.07,
subdivision 2.

‘Mr. Chmielewski moved to amend S.E No. 2428 as follows:
Delete-everything after the enacting clause and insert;
“ARTICLE 1 .
WORKERS’ COMPENSATION SYSTEM CHANGES

Section 1. Minnesota Statutes 1986, section i176. Ol] subdivision 1la,
1s amended to read:

- Subd. ila. [FAMILY FARM. ] “Family farm” means any farm operation
which (1) pays or is obligated to pay less than $8-000 $20,000 in cash
wages, exclusive of machine hire, to farm laborers for services rendered
during the preceding calendar year, and (2) has total liability and medical
payment coverage equal to $250,000 and 35,000, respectively, under a
farm liability insurance policy. For purposes of this subdivision, farm
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laborer does not include any spouse, parent or child, regardless of age, of
a farmer employed by the farmer, or any executive officer of a family farm
corporation as defined in section 500.24, subdivision 2, or any spouse,
parent or child, regardless of age, of such an officer employed by that
family farm corporation, or other farmers in the same community or mem-
bers of their families exchanging work with the employer. Notwithstanding
any law to the contrary, a farm laborer shall not be considered -as an
independent contractor for the purposes of this chapter; provided that a
commercial baler or commercial thresher shall be considered an indepen-
dent contractor.

Sec. 2. Minnesota Statutes 1986, scctioh 176.011, subdivision 18, is
amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by multiplying
the daily wage by the number of days and fractional days normally worked
in the business of the employer for the employment involved. If the employee
normally works less than five days per week or works an irregular number
of days per week, the number of days normally worked shall be computed
by dividing the total number of days in which the employee actually per-
formed any of the duties of employment in the last 26 weeks by the number
of weeks in which the employee actually performed such duties, provided
that the weekly wage for part time employment during a period of seasonal
or temporary layoff shall be computed on the number of days and fractional -
days normally worked in the business of the employer for the employment
involved. If, at the time of the injury, the employee was regularly employed
by two or more employers, the employee’s days of work for all such employ-
ments shall be included in the computation of weekly wage. Occasional
gvertime is not to be considered in computing the weekly wage, but if
overtime is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an employee,
or to the employee’s dependents in the event of death, shall not exceed 66
243 80 percent of the predust of the daily wage times the aumber of days
normally worked employee’s after-tax weekly wage, provided that the com-
pensation payable for permanent partial disability under section 176.101,
subdivision 3, and for permanent total disability under section 176.101,
subdivision 4, or death under section 176.111, shall not be computed on
less than the number of hours normally worked in the employment or
industry in which the injury was sustained, subject also to such maximums
as are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by adding
a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] After-tax week!y wage means
the weekly wage reduced by the amounts required to be withheld by the
Federal Insurance Contributions Act, United States Code, Title 16, sections
3101 to 3126, but without regam’ to the yearly maximum, and by state and
federal income tax laws using as the number of allowances the number of
exemptions that the employee is entitled to under federal law for the employee
and the employee’s dependents.

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3,
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of compensation at the time and in
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the manner prescribed by this chapter without the necessity of any agree-
ment or any order of the division. Except for medical, burial, and other
nonperiodic benefits, payments shall be made as nearly as possible at the
intervals when the wage was payable, provided, however, that payments for
permanent partial disability shall be governed by section 176-48+ 3. If
doubt exists as to the eventual permanent partial disability, payment for
the economic Fecovery compensation of ipairment compensation;
ever is due; pursuant to seetion 176101 shall be then made when due for
the minimum permanent partial disability ascertainable, and further pay-
ment shall be made upon any later ascertainment of greater permanent
partial disability. Prior to or at the time of commencement of the payment
ofeeeﬁenﬂefeeeveryeempensatwﬂeflumpsmarpeﬁediepaymemef
' eompensation permanent partial disability compensation, the
employee and employer shall be furnished with a copy of the medical
report upon which the payment is based and all other medical reports which
the insurer has that indicate a permanent partial disability rating, together
with a statement by the insurer as to whether the tendered payment is for
minimum permanent partial disability or final and eventual disability. After
receipt of all reports available to the insurer that indicate a permanent
partial disability rating, the employee shall make available or permit the
insurer to obtain any medical report that the employee has or has knowledge
of that contains a permanent partial disability rating which the insurer does
not already have. Economie recovery compensation of inpairment com-
pursuant to seetion -146—4-91- is payable in addition to but net

eurrently and in addition to compensation for permanent total disability
pursuant to seetion 176-101- Economie recovery OF iTRpaif-
ment pursuant to seetion 176104 shall be withheld

of payment for temperary total disability; and no eredit shall
be taken for payment of economie ' oF impairment
eompensetion iability for total oF future permanent total

therefore shall be separate; distinet; and in addition to payment
for any other compensation; subject to seetion 196-104- The right to receive
temporary total, temporary partial, or permanent total disability payments
vests in the injured employee or the employees dependents - under this
chapter or, if none, in the employee’s legal heirs at the time the disability
can be ascertained and the right is not abrogated by the employees death
prior to the making of the payment.

The right to receive economic reeovery compensation erf impairment
permanent partial compensation vests in an injured employee or in the

employee's dependents under this chapter or, if none, in the employee's
legal heirs at the ime the disability can be ascertained, provided that the
employee lives for at least 30 days beyond the date of the injury. The right
is not abrogated by the employee’s death prior to the making of the payment.
Upen&hedeathef&nemp%eyeewheﬁfeeﬂmgeeeﬂeﬂﬂefeeevefyeem—
pensation of impairment compensation; further C—empeﬂ-&&t-len 15 payable
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pufsu&m%esee&eﬁl—?é—wi—}mpa&memeempeﬂ&ﬂﬂenispay&b}euﬂdef
this paragraph if vesting has occurred; the employee dies prior to reaching
maximam medical improvement; and the requirements and conditions under
section 176-10); subdivision 3e; are pot met:

tive medical evidenee- .

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi-
vision 4, is amended to read:

Subd. 4. [OUT-OF-STATE EMPLOYMENTS ] {a} Except as provided
in paragraph (b), if an employee who regularly performs the primary duties
of employment outside of this state or is hired to perform the primary duties
of employment outside of this state, receives an injury within this state in
the employ of the same employer, such injury shall be covered within the
provisions of this chapter if the employee chooses to forego any workers’
compensation claim resulting from the injury that the employee may have
aright to pursue in some other state, provided that the special compensation
fund is not liable for payment of benefits pursnant to section 176.183 if
the employer is not insured against workers’ compensation liability pursuant
to this chapter and the employee is a nonresident of Minnesota on the date
of the personal injury.

(b) An employee who has been hired outside of this state, or regularly
performs the primary duties of employment outside of this state, and the
employee’s employer are exempt from the provisions of this chapter while
the employee is temporarily within this state performing work for the
employer provided the employer has furnished workers’ compensation
insurance coverage under the workers" compensation law or other similar
law of another state which covers the employee’s employment while in this
state. The benefits under the workers’ compensation law or similar law
of the other state, or other remedies under that siate’s law, are the exclusive
remedy against the employer for any injury, whether resulting in death or
not, received by the employee while working for that employer within this
state. A certificate from the commissioner of labor and industry or other
similar official of another state certifying that the employer is insured in
that state and has provided extraterritorial coverage insuring its employees
while working within this state is prima facie evidence that the employer
carries workers’ compensation insurance on those employees.

Sec. 6. Minnesota Statutes 1986 section 176.061, subdlwsnon 10, is
amended to read:

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B
or any other law to the contrary, an employer has a right of indemnity for
any compensation paid or payable pursuant to this chapter, including tem-
porary total compensation, lemporary partial compensation, permanent
partial disability, CCORDIMIC FRCOVEFY cofapensation; HRpairment compen-
sation; medical compensation, rehabilitation, death, and permanent total
compensation.

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 1, is
amended to read: '

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4.000 of compensation awarded to the employee and 20 percent of the
next $27,500 of compensation awarded to the employee is permissible and
does nol require approval by the commissioner, compensation judge, or
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any other party except as provided in e}&ase paragraph (b). If the emp]oyer
or the insurer or the defendant is given wrilten notice of claims for legal
services or disbursements, the claim shall be a lien against the amount paid
or payable as compensation. In no case shall fees be calculated on the basis:
of any undisputed portion of compensation awards. Allowable fees under
this chapter shall be based solely upon genuinely disputed portions of
claims, including disputes related to the payment of rehabilitation benefits
or to other aspects of a rehabilitation plan. Fees for administrative confer-
ences under section 176-242; 176-2421; 176-243; or 176244 sections
176.106 and 176.239 shall be determined on an hourly basis, accordmg
to the criteria in subdivision 5.

(b) An attorney who is claiming legal fees undes this seetion for rep-
resenting an employee in a workers' compensation maiter shall file a
statement of atterney’s artorney fees with the commissioner, compensation
judge before whom the matter was heard, or workers’ compensation court
of appeals on cases before the court. A copy of the signed retainer agreement
shall also be filed. The employee and insurer shall receive a copy -of the
statement. The statement shall be on a form prescribed by the commissiorer
and shall clearly and conspicuously state that the empiloyee or insurer has
ten calendar days to object to the attorney fees requested. If no objection
is timely made by the employee or insurer, the amount requested shall be
conclusively presumed reasonable providing the amount does not exceed
the limitation in subdivision 1. The commissioner, compensation judge, or
court of appeals shall issue an order granting the fees and the amount
requeslcd shall be awarded to the party requesting the fee. If a timely
objection is filed, or the fee is determined on an hourly basis, the com-
missioner, compensation judge, or court of appcals shall review the matter
and make a determination based on the criteria in subdivision 5. If no

- timely objection is made by an employer or insurer, reimbursement under
subdivision 7 shall be made if the statement of fees requested this
reimbursement.

(c) An attorney representing employers or insurers shall file a statement
of attorney fees or wages with the commissioner, compensation judge before
whom the matter was heard, or workers’ compensation court of appeals
on cases before the court. The statement of attorney fees or wages must
contain the following information: the average hourly wage or the value
of hours worked on that case if the attorney is an employee of the employer
or insurer, the number of hours worked on that case, and the average hourly
rate or amount charged an employer or insurer for that case if the attorney
is not an employee of the employer or insurer.

(d ) Employers and insurers may not pay attorney fees or wages for legal
services of more than $6,500 per case unless the additional fees or wages
are approved under subdivision 2.

Sec. 8.-Minnesota Statutes 1987 Supplement section 176.081, subdi-
vision 2, is amended to read:

Subd. 2. An application for attorney fees in excess of the amount autho-
rized in subdivision 1 shall be made to the commissioner, compensation
judge, or district judge, before whom the matter was heard. An appeal of
a decision by the commissioner, a compensation judge, or district court
judge on additional fees may be made to the workers’ compensation court
of appeals. The application shall set forth the fee requested and, the number
of hours spent on the case, the basis for the reqest, and whether or not a
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hearing is requested. The application, with affidavit of service upon the
employee atforneys client, shall be filed by the attorney requesting the
fee. If a hearing is requested by an interested party, a hearing shall be set
with notice of the hearing served upon known interested parties. In all
cases the employee shall be served with notice of hearing.

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is
amended to read:

Subd. 3. An empleyee who A party that is dissatisfied with its attorney
fees, may file an application for review by the workers’ compensation court
of appeals. Such application shall state the basis for the need of review
and whether or not a hearing is requested. A copy of such application shall
be served upon the party’s attorney fer the employee by the court admin-
istrator and if a hearing is requested by either party, the matter shall be
set for hearing. The notice of hearing shall be served upon known interested
parties. The attorney for the employee shall be served with a notice of the
- hearing- The workers’ compensation court of appeals shall have the author-
ity to raise the question of the issue of the attorney fees at any time upon
its own motion and shall have continuing jurisdiction over attorney fees.

Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision 1, is
amended to read: _ ‘

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an injury
producing temporary total disability, the compensation is 66-2/3 80 percent
of the after-tax weekly wage at the time of mnjury.

{1 provided that during the year commencing on October 15 1979 and
each year thereaftet; commencing on Oectober 45 (b) The maximum weekly
compensation payable is 105 percent of the statewide average weekly wage
for the period ending December 31, of the preceding year,

€2 (c) The minimum weekly compensation benefits for temporary total
disability shall be not less than 56 20 percent of the statewide average
weekly wage or the injured employee’s astaal afrer-tax weekly wage, which-
ever is less. In no case shall a weeldy benefit be less than 20 percent of

(d) Subject te subdivisions 3a to 3w This compensation shall be paid
during the period of disability, payment to be made at the intervals when
the wage was payable, as nearly as may be, and shall cease whenevér any
one of the following occurs:

(1) the disability ends;
(2) the employee returns to work;
{3} the employee retirves by withdrawing from the labor market;

(4) the employee refuses an offer of work that is consistent with a plan
of rehabilitation filed with the commissioner, which meets the requirements
of section 176.102, subdivision 1, or, if no plan has been filed, that the
emplovee can do in the employee’s physical condition; or

(5) 90 days have passed after the employee has reached maximum med-
ical improvement, except as provided in section 176.102, subdivision 11,
paragraph (b).

(e) For purposes of paragraph (d), clause (5), the 90-day period after
maximum medical improvement commences on the earlier of:
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(1) the date that the employee receives a written medical report indi-
cating that the employee has reached maximum medical improvement; or

(2) the date that the employer or insurer serves the report on the employee
and the employee’s legal representative and files a copy with the division.

(f) Once compensation has ceased under paragraph (d), clauses (1},
{2), and (3), it may be recommenced at a later date if: the employee returns
to work, the emplovee is laid off due to economic conditions or is medically
unable to continue at the job, and the layoff or inability to continue occurs
prior to 90 days after the employee reaches maximum medical improvement.
Compensation recommenced under this paragraph is subject to cessation
under paragraph (d). Recommenced compensation may hot be paid beyond
90 days after the employee reaches maximum medical improvement, except
as provided under section 176.102, subdivision 11, paragraph (b).

(g} Once compensation has ceased under paragraph (d), clauses (4) and
{5}, it may not be recommenced at a later date except as provided under
section 176.102, subdivision 11, paragraph (b).

Sec. 11. Minnesota Statutes 1986, section 176. 101 is amended by add-
ing a subdivision to read:

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an
employee, who has a permdnent partial disability, is not working because
of the personal injury after payment of permanent partial disability ben-
efits is complete, the employee shall be eligible for extended disability
compensation. If an employee received any permanent partial compen-
sation in a lump sum, payment will be considered complete after expiration
of the period that the employee would have received permanent partial
compensation had it been paid periodically.

(b) Extended disability compensation is paid at the rate for temporary
total compensation, escalated under section 176.645, for the number of
weeks equal to 246 multiplied by the employee’s percentage rating of per-
manent partial disability, determined according to the rules adopted by
the commissioner pursuant to section 176.105, subdivision 4. The total
extended compensation for any injury may not exceed this product.

(¢} Extended disability compensation shall cease if the employee is no
longer disabled, returns to work, refuses a job offer described in subdi-
vision 1, paragraph (d), clause (4), or retires from the labor market.

(d) An employee is not eligible for extended disability compensation if,
at any time before the employee would have become eligible:

(1) the employee refuses a job offer, as described in subdivision I,
paragraph (d), clause (4); or

{2) the employee returns to work and terminates employment, unless the
employee was medically unable to continue work or was terminated without
Just cause;

(e} An employee is eligible for extended compensation at any time after .
payment of permanent partial benefits is complete so long as the employee
meets the qualifications of this section and has not been paid the maximum
number of weeks under paragraph (b) for that injury; provided that, extended
compensation may not be paid beyond 350 weeks after the date of injury.

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2, is
amended to read:
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Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of
temporary partial disability the compensation shall be 6623 percent of
the difference between the weekly wage of the employee at the time of
mjufyaadfhewagetheempleyee}sab}eiee&mm%heemﬁeyee—sp&mﬂy
disabled cendition- paid as follows:

(1) for the first 26 weeks that the employee returns to work, the com-
pensation shall be 80 percent of the difference between the after-tax weekly
wage of the employee at the time of injury and the after-tax weekly wage
the employee Is earning in the employee’s partially disabled condition;

(2) for the second 26 weeks that the employee returns to work, the
compensation shall be 60 percent of the dtfference between the after-tax
weekly wage of the employee at the time of injury and the after-tax weekly
wage the employee s earning in the employee's partially disabled condi-
tion; and

-~ {3) for the third 26 weeks that the employee returns to work, the com- .

pensation shall be 40 percent of the difference between the after-tax weekly
wage of the employee at the time of injury and the after-tax weekly wage
the employee is earning in the employee’s partially disabled condition.

(b) This compensation shall be paid during the period of disability except
as provided in this section, payment to be made at the intervals when the
wage was payable, as nearly as may be, and subject to a maximum com-
pensation equal to 105 percent of the statewide average weekly wage.

{c) Temporary parna[ compensation may bepa:d only while the employee
is workmg and. earning less than the employee’s weekly wage at the time
of the injury. Except as provided in section 176,102, subdivision 11, para-
graph (b), temporary partial compensation may not be paid after the
employee has returned to work for 78 weeks or after 350 weeks after the
date of injury, whichever occurs first.

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by add-
ing a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (@) Compensation
for permanent partial disability is as provided in this subdivision. For
permanent partial disability up to the percent of the whole body shown in
the following schedule, the amount of compensation is equal to the. pro-
portion that the loss of function of the disabled part bears to the whole
body multiplied by the amount alzgned with that percent in the following
schedule:

Percent of Disability Amount

0-25 $ 75,000
26-30 80,000
31-35 85,000
36-40 90,000
41-45 . 95,000
46-50 100,000
51-55 - 120,000
56-60 ' 140,000
61-65 160,000
66-70 ' 180,000
71-75 200,000

76-80 ' 240,000
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81-85 : 280,000

86-90 320,000
91-95 . 360,000
96-100 : 400,000

An employee may not receive compensation for more than a 100 percent .
disability of the whole body, even if the employee sustains disability to
two or more body parts.

(b) Permanent partial disability is payable upon cessation of temporary
total disability under subdivision 1. If the employee is not working, the
compensation is payable in installments at the same intervals and in the
same amount as the initial temporary total disability rate. If the employee
returns to work, the remaining compensation is payable in a lump sum 30 .
days after the employee returned to work provided the employment has
not been substantially interrupted by the injury for any part of the 30 days
and the employee is still employed at the job at the end of the period.

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4,is
amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY] For permanent total
disability, as defined in subdivision 3, the compensation shall be 66-2/3
80 percent of the deily after-tax weekly wage at the time of the injury,
subject to a maximum weekly compensation equal to the maximum weekly
compensation for a temporary total disability and a minimum weekly com-
pensation equal to the minimum weekly compensation for a temporary total
disability. This compensation shall be paid during the permanent total
disability of the injured employee but after a total of $25,000 of weekly
compensation has been paid, the amount of the weekly compensation ben-
efits being paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit program
if the disability benefits are occasioned by the same injury or injuries which
give rise to payments under this subdivision. This reduction shall also apply
to any old age and survivor insurance benefits. Payments shall be made at
the intervals when the wage was payable, as nearly as may be. In case an
employee who i1s permanently and totally disabled becomes an inmate of
a public institution, no compensation shall be payable during the period
of confinement in the institution, unless there is wholly dependent on the
employee for support some person named in section 176,111, subdivision
1, 2 or 3, in which case the compensation provided for in section 176.111,
durmg the period of confinement, shall be paid for the benefit of the
dependent peison during dependency. The dependency of this person shall
be determined as though the employee were deceased.

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 35, is
amended to read: - .

Subd. 5. [FOTAL BISABHATY DEFINITION.] (a) For purposes of
subd:wsmn 4, permanent total disability means only

(1) the total and permanent loss of the sight of both eyes, the loss of

both arms at the shoulder, the loss of both legs so close to the hips that no

- effective artificial members can be used, complete and permanent paralysis,
total and permanent loss of mental facultiess; or

.-(2) any other injury which both results in permanent partial disability
of 20 percent or more of the whole body and totally and permanently
incapacitates the employee from working at an occupation which brings
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the employee an income eonstitutes total disability

{b) For purposes of paragraph {a), clause (2), totally and permanently
incapacitated means that the employee’s physical disability, in combination
with the employee’s-age, education and training, and experience, causes
the employee to be unable to secure anything more than sporadic employ-
ment resulting in an insubstantial income. Local labor market conditions
may not be considered in making the total and permanent mcapacztanon
determination.

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] (a) This section only applies to vocational
rehabilitation of injured employees and their spouses as provided under
subdivision la. Physical rehabilitation of injured emplovees is considered
treatment subject to section 176.135.

(k) Rehabilitation is intended to restore the injured employee; through
physical and voeational rehabilitations so the employee may return to a job
related to the employee’s former employment or to a job in another work
area which produces an economic status as close as possible to that the
employee would have enjoyed without disability. Rehabilitation to a job
with a higher economic status than would have occurred without disability
is permitted if it can be demonstrated that this rehabilitation is necessary
to increase the likelihood of reemployment. Economic status is to be mea-
sured not only by opportunity for immediate income but also by opportunity
for future income.

Sec. 17. Minnesota Statutes 1987 Supplement section 176.102, sub—
division 2, is amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner shail hire a director
of rehabilitation services in the classified service. The commissioner shall
monitor and supervise rehabilitation services, including, but not limited
to, making determinations regarding the selection and delivery of rehabil-
itation services and the criteria used to approve qualified rehabilitation
consultants and rehabilitation vendors. The commissioner may also imake
determinations regarding fees for rehabilitation services and shall by rule,
subject to chapter 14, establish a fee schedule or otherwise limit fees
charged by qualified rehabilitation consultants and vendors. The com-
missioner may hire qualified personnel to assist in the commissioner’s duties
under this section and may delegate the duties and performance.

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 3, is amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review
pane! composed of the commissioner or a designee, who shall serve as an
ex officio member and twe members one member each frem representing
employers, insurers, rehabiitation; and medicine, ene member representing
chirepractors; and féur 1wo members each representing labor and reha-
bilitation vendors, and six members who are qualified rehabilitation con-
sultants. The members shall be appointed by the commissioner and shall
serve four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair. The
panel shall review and make a determination with respect to appeals from
orders of the commissioner regarding certification approval of qualified
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rehabilitation consultants and vendors. The hearings are de novo and ini-
tiated by the panel under the contested case procedures of chapter 14, and
are appealable to the workers’ compensation court of appeals in the manner
provided by section 176.421. :

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 3a, is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis-
cipline qualified rehabilitation consultants and vendors and may impose a
penalty of up to $1,000 per violation, and may suspend or revoke certifi-
cation. Complaints against registered qualified rehabilitation consultants
and vendors shall be made to the commissioner who shall investigate all
complaints. If the investigation indicates a violation of this chapter or rules
adopted under this chapter, the commissioner may initiate a contested case
proceeding under the provisions of chapter 14. In these cases, the reha-
bilitation review panel shall make the final decision following receipt of
the report of an administrative law judge. The decision of the panel is

_appealable to the workers’ compensation court of appeals in the manner
provided by section 176.421. The panel shall continuously study rehabil-
itation services and delivery, develop and recommend rehabilitation rules
~ to the commissioner, and assist the commissioner in accomplishing public
education. :

The commissioner may appoint alternates for one-year terms to serve as
a member when a member is unavailable. The number of aiternates shall
not exceed one labor member, one employer or insurer member, and one
member representing medicine; ehirepraeties or rehabilitation vendors, and
one member representing qualified rehabilitation consuitants.

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 4, is amended to read: ‘

. Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An emplover

of insurer shall previde rehabilitation eonsultation by a qualified rehabil-
#ation eonsuliant or by anether persen permitted by rile to provide con-
60 days of lost work time due to the personal injury; except as otherwise
provided in this subdivision- Where an employee has incurred an injury
to the beek; the censuliation shell be made within five days after the
employee has 30 days of lost werk time due to the injury- The lost wesk
time in either ease may be intermitient lost wosk time. If an employer of
insurer has medical information at apy time prior to the time speeified in
this subdivision that the employee will be unable to retusn to the job the
In the ease of the construetion indusiry; mining industey; of other industry
where the hours and days of work are affected by seasonal conditions;
svhen employees are working full time- A rehabilitation consultation must
be provided by the employer 10 an injured employee upon request of the
employee, the emplover, or the commissioner. If a rehabilitation consul-
tation is requested, the employer shall provide a qualified rehabilitation
consultant; except that, if the injured employee objects to the employer’s
selection, the employee may select a qualified rehabilitation consultant of
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the employee's own choosing within 30 days following the first in-person
contact between the employee and the original qualified rehabilitation
consultant. [f the consultation indicates that rehabilitation services are
appropriate pursuant to subdivision I, the employer shall provide such
services. If the consultation indicates that rehabilitation services are not
appropriate pursuant to subdivision 1, the employer shall notify the employee
of this determination within seven days after the consultation,

(b) In order to assist the commissioner in determining whether or not
to request rehabilitation consultation for an injured employee, an employer
must notify the commissioner whenever the employee's temporary total
disability will likely exceed 13 weeks. The notification must be made within
90 days from the date of the injury or when the likelihood of at least a
13-week disability can be determined, whichever is earlier, and must include
a current physician’s report.

{c) The qualified rehabilitation consultant eppeinted by the employer or
insurer shall disclose in writing at the first meeting or written communi-
cation with the employee any ownership interest or affiliation between the
firm which employs the qualified rehabilitation consultant and the employer,
insurer, adjusting or servicing company, including the nature and extent of -
the affiliation or interest. The consultant shall also disclose to all parties
any affiliation, business referral or other arrangement between the con-
sultant or the firm employing the consultant and any other party to the
case, inehading or fo any attorneys, doctors, or chiropractors.

Heheempleyeeehjee%stetbeemp}eyer—sselee&eﬂef&q&ahﬁedfehﬂ—

(d} After the initial provision or selection of a qualified rehabilitation
consultant as provided under paragraph (a), the employee may eheese
request a different qualified rehabilitation consultant as feHews:

{—Hemed&mg&hef&s&é@éaysfeﬂewmg&heﬁmm—peﬁeﬂeeﬂmﬂ
between the emplovee and the oripinal eonsuliant;

(—Beﬁeeafteftheég—daypeﬁedfekﬁedteme}ause(—l—)—and

€3} subsequent requests which shall be determined granted or denied by
the commissioner or compensation judge according to the best interests of
the parties.

fe) The employee and employer shall enter into a program i one is
preseribed ir develop a rehabilitation plan within 30 days of the rehabil-
itation consultation if the qualified rehabilitation consultant determines
that rehabilitation is appropriate. A copy of the plan, including a target
date for return to work, shall be submitted to the commissioner within 5.
days after the plan has been developed.

& (f) If the employcr does not provide rehabilitation consultatlon or
the employee does not select a qualified rehabilitation consultant, as required
by this seetion provided under paragraph (a), the commissioner or com-
pensation judge shall notify the employer that if the employer fails to
appeint provide, or the employee fails to select, whichever is applicable,
a qualified rehabilitation consultant er ether persens as permitted by elause
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{a) within 15 days to conduct a rehabilitation consultation, the commis-
sioner or compensation judge shall appoint a qualified rehabilitation con-
sultant to provide the consultation at the expense of the employer uniess
the commissioner or compensation judge determines the consultation is
not required. '

£} (g) In developing a rehabilitation plan consideration shall be given
to the employee’s qualifications, including but not limited to age, education,
previous work history, interest, transferable skills, and present and future
labor market conditions. - :

€4} (h) The commissioner or compensation judge may waive rehabili-
tation services under this section if the commissioner or compensation
judge is satisfied that the employee will return to work in the near future
or that rehabilitation services will not be useful in returning an employee
to work. '

" Sec. 21. Minnesota Statutes 1987 Supplement, section 176.102, sub:
division 6, is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL
_AND APPEAL.] The commissioner or a compensation judge shall deter-
mine eligibility for rehabilitation services and shall review, approve, modify,
or reject rehabilitation plans developed under subdivision 4. The commis-
sioner or a compensation judge shail also make determinations regarding
rehabilitation issues not necessarily part of a plan inctuding, but not limited
to, determinations regarding whether an employee is eligible for further
rehabilitation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A plan that is not completed within six months or
that will cost more than $3,000 must be specifically approved by the com-
missioner. This approval may not be waived by the parties.

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 7, is
. amended to read: '

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] () Upon request by
the commissioner, insurer, employer or employee, medical and rehabili-
tation reports shall be made by the provider of the medical and rehabilitation
service to the commissioner, insurer, employer, or employee.

(b) If a rehabilitation plan has not already been filed pursuant 1o sub-

- division 4, an employer shall report to the commissioner after 90 days

from the date of the injury, but before 120 days therefrom, as to what

rehabilitation consultation and services, if any, have been provided 1o the

injured employee or why rehabilitation consultation and services have not
been provided. : ' ‘

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision 11, is
amended to read:

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited
to 156 weeks. An employee who has been approved for retraining may
petition the eemsnissioner for additional compensation not to exceed 25
percent of the compensation otherwise payable. If the commissioner or
compensation judge determines that this additional compensation is war-
rarited due-to unusual or unique circumstances of the employee’s retraining

. plan, the commissioner or compensation judge may award additional com-
pensation in an amount the commissioner determines s approprate; not
to exceed the employee’s request. This additional compensation shall cease
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at any time the commissioner or compensation Judge determines the special
circumstances are no longer present.

(b} Pursuant to section 176.101, subdivisions 1 and 2, temporary rotal
disability or temporary partial disability shall be paid during a retraining
plan that has been specifically approved under this section and for up to
90 days after the end of the plan; except that, payment during the 90-day
period is subject to cessation in accordance with section 176101, sub-
division I, paragraph (d), clauses (1) to (4). Compensation paid under
this paragraph must cease if the employee terminates participation in the
approved retraining plan without good cause.

Sec. 24. Minnesota Statutes 1986 section 176,105, subdivision 1,
amended to read:

Subdivision 1. (a) The commissioner of labor and industry shall by rule
establish a schedule of degrees of disability resulting from different kinds
 of injuries. The commissioner, in consultation with the medical services
review board, shall annually review these rules to determine whether any
injuries omitted from the schedule should be compensable and, if so, amend
the rules accordingly. .

(b) Disability ratings for permanent partial d:sab:ltry must be based on
objective medical evidence.

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is
amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee
lcaves a dependent surviving spouse and no dependent child, there shall
be- paid to the spouse weekly workers’ compensation benefits at 39 80
percent of the after-tax weekly wage at the time of the injury for a period
of ten years, including adjustments as provided in section 176.645.

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, is
amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] if the deceased employee
leaves a surviving spouse and one dependent child, there shall be paid to
the surviving spouse for the benefit of the spouse and child 68 80 percent
of the daily after-tax weekly wage at the time of the injury of the deceased
until the child is no longer a dependent as defined in subdivision 1. A+
that time there shall be paid te the dependent surviving spouse weekly
benefits at  fate whiech 15 16-2/3 percent less than the last weekly workers
compensation benefit payment; as defined in subdivision $a; while the
supviving child was & dependent; for a period of ten yeers; including
adiustraents as provided in seetion 176-645-

Sec. 27. Minnesota Statutes 1986, section 176.111, subdmsnon 8, is
amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased
employee leaves a surviving spouse and two dependent children, there shall
be paid to the surviving spouse for the benefit of the spouse and children
66-2/3 80 percent of the dady after-tax weekly wage at the time of the
injury of the deceased until the last dependent child'is no longer dependent.
vt that Hme the dependent surviving speuse shall be patd weeldy benefits
at a rate wiich is 25 pereent less than the last weeldy workers- compensation
benefit peyment; as defined in subdivision 8a; while the surviving ehild

was a dependent; for a peried of ten years; adjusted according to section
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+H6-645-

Sec. 28. Minnesota Statutes 1986, section 176,111, subdivision 12, is
amended to read: '

Subd. 12. [ORPHANS.] If the deceased. employee leaves a dependent
orphan, there shall be paid 33 80 percent of the after-tax weekly wage at
the time of the injury of the deceased, for two or more orphans there shall
be paid 66213 8 percent of the wages after-tax weekly wage.

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, is
amended to read: ’ : .

Subd. 14. [PARENTS.] If the deceased employee leave no surviving
spouse or child entitled to any payment under this chapter, but leaves both
parents wholly dependent on deceased, there shall be paid to such parents
jointly 45 80 percent of the after-rax weekly wage at the time of the injury
of the deceased. In case of the death of either of the wholly dependent
parents the survivor shall receive 35 80 percent of the afrer-tax weekly
wage thereafter. If the deceased employee leave one parent wholly depen-
dent on the deceased, there shall be paid to such parent 35 80 percent of
the after-tax weekly wage at the time of the injury of the deceased employee.
The compensation payments under this section shall not exceed the actual
contributions made by the deceased employee to the support of the employ-
ee’s parents for a reasonable time immediately prior to the injury which
caused the death of the deceased employee. '

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub-
division 15, is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves
no surviving spouse or child or parent éntitled to any payment under this
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in-
law, or-father-in-law wholly dependent on the employee for support, there
shall be paid to such dependent, if but one, 38 40 percent of the after-fax
weekly wage at the time of injury of the deceased, or if more than one, 35
45 percent of the after-tax weekly wage at the time of the injury of the
deceased, divided among them share and share alike.

Sec. 31. Minnesota Statutes 1986, section 176.111, subdivision 20, is
amended to read: g

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION. ] Actual depen-
dents are entitled to take compensation in the order named in subdivision
3 during dependency until 66243 80 percent of the after-rax weekly wage
of the deceased at the time of injury is exhausted. The total weekly com-
pensation to be paid to full actual dependents of a deceased employee shali
not exceed in the aggregate an amount equal to the maximum weekly
compensation for a temporary total disability.

“Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111, sub-
division 21, is amended to read: ,

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN-
MENTAL SURVIVOR BENEFITS. ] The following provision shall apply to
any dependent entitled to receive weekly compensation benefits under this
section as the result of the death of an employee, and who is also receiving
or entitled to receive benefits under any government survivor program:

The combined total of weekly government survivor benefits and workers’
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compensation death benefits provided under this section shall not exceed
100 percent of the after-tax weekly wage being earned by the deceased
employee at the time of the injury causing death; provided, however, that
no state workers’ compensation death benefit shall be paid for any week
in which the survivor benefits paid under the federal program, by them-
selves, exceed 100 percent of such weekly wage provided, however, the
workers’ compensation benefits payable to a dependent surviving spouse
shall not be reduced on account of any governmental survivor benefits
payable to decedent’s children if the support of the children is not the
responsibility of the dependent surviving spouse.

For the purposes of this subdivision “dependent” means dependent sur-
viving spouse together with all dependent children and any other depen-
dents. For the purposes of this subdivision, mother’s or father’s insurance
benefits received pursuant to United States Code, title 42, section 402(g),
are benefits under a government survivor program.

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub-
division 1, is amended to read: :

Subdivision 1. If an employee incurs personal injury and suffers disability
from that injury alone that is substantially greater, because of a preexisting
physical impairment, than what would have resulted from the personal
injury alone, the employer or insurer shall pay all compensation provided
by this chapter, but the employer shall be reimbursed from the special
compensation fund for alt compensation paid in excess of 52 weeks of
monetary benefits and $25000 33,500 in medical expenses, subject to the
exceptions in paragraphs (a), (b), and (c):

(a) If the disability caused by the subsequent injury is made substantially
greater by the employee’s registered preexisting physical impairment, there
shall be apportionment of liability among all injuries. The special com-
pensation fund shall only reimburse for that portion of the compensation,
medical expenses, and rehabilitation expenses attributed to the subsequent
injury after the applicable deductible has been met.

{b) If the subsequent personal injury alone results in permanent partial
disability to a scheduled member under the schedule adopted by the com-
missioner pursuant to section 176.105, the special compensation fund shall
not reimburse permanent partial disability, medical expenses, or rehabili-
tation expenses. '

(c) Reimbursement for compensation paid shall be at the rate of 75
percent. ' :

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision lé, is
amended to read: '

Subd. la. If an employee is employed in an on-the-job training program
pursuant to an approved rehabilitation plan under section 176.102 and the
employee incurs a personal injury that aggravates the personal injury for:
which the employee has been certified to enter the on-the-job training
program, the on-the-job training employer shall pay the medical expenses
and compensation required by this chapter, and shall be reimbursed from
the special compensation fund for the compensation and medical expense
that is attributable to the aggravated injury, except that, reimbursement for -
compensation paid shall be at the rate of 75 percent. The employer, at the
time of the personal injury for which the employee has been approved for
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on-the-job training, is liable for the portion of the dlsablllty that is attrib-
utable to that injury.,

Sec. 35. Minnesota Statutes 1986, ‘section 176. 131, subdmsnon 2, 1s
amended to read:

Subd. 2. If the emp]oyee’s pcrsonalrinjury results in disability or death,
and if the injury, death, or disability would not have occurred except for
the preexisting phy51cal impairment registered with the special compen-
sation fund, the employer shall pay all compensation provided by this
. chapter, and shall be felly reimbursed from the special compensation fund
for the compensation, except that.

(1) this ful reimbursement shall not be made for cardiac disease or a .
condition registered pursuant to subdivision &, clause (t) or (u) unless the
commissioner by rule provxdes otherwise, and -

{2) relmbursement for compensation paid shall be at the rate of 75
percent. . '

Sec. 36. Minnesota Statutes 1987 Supplement section 176. 131 sub-
division 8, is amended to read:

Subd. 8. As used in this section the follomng terms have the meanmgs
given them:

“Physical impairment” means any phys:ca] or mental condition that is
permanent in nature, whether congenital or due to injury, disease or surgery
and which is or is likely to be a hindrance or obstacle to obtaining employ-
ment except that physical impairment is llmlted to the following:

(a) Epilepsy,
(b) Diabetes,
(c) Hemophilia,

(d) Cardiac disease, provided that ob]ectwe ‘medical evndence substan-
uates at least the minimum permanent partial disability listed in the work-
ers’ compensation permanent partial disability schedule,

(e) Partial or entire absence of thumb, finger hand, foot, arm or leg,

(f) Lack of sight in one or both eyes or v1s:on in elther eye not correctable
to 20/40,

(g) Residual disability from pohomyehtls
() Cerebral. Palsy,
(i) Multiple Sclerosis,
(j) Parkinson’s disease, - )
(k) Cerebral vascular accident,
(1) Chronic Osteomyelitis,
(m) Muscular Dystrophy,
~ (n) Thrombophlebitis,
(o) Brain tumors,
(p) Pott’s disease, '
(q) Seizures,
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(r) Cancer of the bone,
(s) Leukemia,

(t) Any other physical impairment resulting in a disability rating of at
least tea 25 percent of the whole body if the physical impairment were
evaluated according to standards used 1n workers’ compensation proceed-
ings, and

(u) Any other physical impairments of a permanent nature Wthl‘l the
commissioner may by rule prescribe;

“Compensauon has the meaning defined in section 176.011;
“Employer” includes insurer;

“Disability” means, unless otherwise indicated, any condition causing
either temporary total, temporary partial, permanent total, permanent par-
tial, death, medical expense, or rehabilitation. '

Sec. 37. Minnesota Statutes 1986 section 176.131, is amended by add-
ing a subdivision to read:

Subd. 13. [APPLICABLE LAW] The nght to retmbursement under this
section is governed by the law in effect on the date of the subsequent i mjury

Sec. 38. Minnesota Statutes 1986, section 176 132, subdmslon 1,
amended to read:

Subdivision . [ELIGIBLE RECIP!ENTS] (a) An emp-leyee whe hes

supplementary 3 preseribed
in this seetion after 104 weeks have elepsed and for the remainder of the
total disablement: Regardless of the number of weeks of total disability;
no totally disabled persen is ineligible for supplementary benefits after
four years have elapsed since the first date of the total disability; except
aspfeﬂdedbye%&&seéb)—pfeﬂéedehataﬂpeﬂedsefdﬁabﬂﬁyafeemed
by the same injuey- .

) An employee who has suffered personal injury after October 1 1983,
and before August 1, 1988, is eligible to receive supplementary benefits
after the employee has been receiving temporary total or permanent total
benefits for 208 weeks. Regardless of the number of weeks of total disa-
bility, no person who is receiving temporary total compensation shall be
ineligible for supplementary benefits after four years have elapsed since
the first date of the total disability, provided that all periods of disability
are caused by the same injury.

(b) An employee who has suffered personal injury after August 1, 1988,
" that caused a permanent total disability, as defined in section 176.101,
subdivision 5, is eligible to receive supplementary benefits after four vears
have elapsed since the first date of the total disability, provided that the
employee continues to have a permanent total disability.

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, is
amended to read:

Subd. 2. [AMOUNT](a)thesupp}emeﬁt&Pybeﬂeﬁ&pe-y&Heuﬂdenhﬁ
section shall be the difference between the amount the employee reeeives
on or after Januery 15 1976, under section 176101, subdivision 1 or 4;

&nééSpefeentefthesmtewldeavefageweeldywage&seempﬂedmuaﬂy-
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The supplementary benefit payable under this section is:

‘(1) the sum of the amount the employee receives under section 176.101,
subdivision 4, plus the amount of any disability benefits being paid by any
government disability benefit program if those benefits are occasioned by
the same injury or injuries giving rise to payments under section 176.101,
subdivision 4, plus any old age and survivor’s insurance benefits, sub-
tracted from

{2) 50 percent of the,statev'vide average weekly wage, as computed annually.

(b) In the event an eligible recipient is currently receiving no compen-
sation or is receiving a reduced level of compensation because of a credit
being applied as the result of a third party liability or damages, the employer
or insurer shall compute the offset credit as if the individual were entitled
to the actual benefit or 65 50 percent of the statewide average weekly wage
as computed annually, whichever is greater. If this results in the use of a
higher credit than otherwise would have been applied and the employer or
insurer becomes liable for compensation benefits which would otherwise
not have been paid, the additional benefits resulting shall be handled accord-
ing to this section. ' -

(c) In the event an eligible recipient is receiving no-compensation or is
receiving a reduced level of compensation because of a valid agreement
in settlement of a claim, no supplementary benefit shall be payable under
this section. Attorney’s fees shall be allowed in settlements of claims for
supplementary benefits in accordance with this chapter. ‘

d) In the event an eligible recipient is receiving no compensation or is
receiving a redueced level of compensation beeause of prior Hmitations in
the maximum amount payable for permanent total disability or because of
reduetions resulting from the simultaneous receipt of old age or disability
benefits; the supplementary benefit shall be pavable for the differenee
between the actual amount of compensation currently being peid and 65
pereent of the statewide average weelkly wage as computed anpually-

¢¢)-(d) In the event that an eligible recipient is receiving simultaneous
benefits from any government disability program, the amount of supple-
mentary benefits payable under this section shall be reduced by five percent.
If the individual does not receive the maximum benefits for which the
individual is eligible under other governmental disability programs due to -
the provisions of United States Code, title 42, section 424a(d), this reduc-
tion shall not apply. :

Sec. 40. Minnesota Statutes 1686, section 176.132, subdivisibn 3, is
amended to read: . ‘

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be
the responsibility of the employer or insurer eusrently paying total disability
benefits; or any other payer of such benefits: When the eligible individual

pay the supplementery benefits that are preseribed by law. The employer
or insurer paying the supplementary benefit shall have the right of full
reimbursement from the special compensation fund for the amount of such
benefits paid.

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision 1, is
amended to read: B : .
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Subdivisiont 1. [SCHEDULE.] (a) The commissioner shall by rule estab-
lish procedures for determining whether or not the charge for a health
service is excessive. In order to accomplish this purpose, the commissioner
shall consult with insurers, associations and organizations representing the
medical and other providers of treatment services and other appropriate
groups. The procedures established by the commissioner shalt musz limit -
the charges allowable for medical, chiropractic, podiatric, surgical, hospital
and other health care provider treatment or services, as defined and com-
pensable under section 176.135, to the 75th percentile of usual and cus-
‘tomary fees or charges based upon billings for each class of health care
provider during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care provider
for the billing.

(b) The medical fee rules for providers other than hospitals, which are
promulgated on October 1, 1987, and based upon 1986 medical cost data,
must remain in effect until September 30, 1989; and the medical fee rules
for providers other than hospitals, which are promulgated on October I,
1989, must be based on the 1987 medical cost data and must remain in
effect until Seprember 30, 1990,

“(c) The procedures established by the commissioner for determining
whether or not the charge for a health service-is excessive shall must be
structured to encourage providers to develop and deliver services for reha-
bilitation of injured workers. The procedures shalt must incorporate the
provisions of sections 144.701, 144.702, and 144.703 to the extent that
the commissioner finds that these provisions effectively accomplish the
intent of this section or are otherwise necessary to insure that quality
hospital care is available to injured employees.

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add-
ing a subdivision to read:: ' o

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA-
TIONS.] The commissioner shall adopt rules that reasonably limit amounts
which may be charged for, or in connection with, independent or adverse

_medical examinations requested by any party; including the amount that
may be charged for depositions, witness fees, or other expenses. The sched-
uled amount for the examination itself may not exceed the scheduled amount

- for complex consultations by treating physicians, although additional rea-
sonable charges may be permitted to reflect additional duties or activities.
" An insurer or employer may not pay fees above the amount in the schedule.

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub-
division !, is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 days of
notice. to of knowledge by the employer of an injury compensable -under
this chapter the payment of temporary total compensation shall commence.
Within 14 days of notice to or knowledge by an employer of a new period
of temporary total disability which is caused by an old injury compensable
under this chapter, the payment of temporary total compensation shall
commence; provided that the employer or insurer may file for an extension
with the commissioner within this 14-day period, in which case the com-
pensation need not commence within the 14-day period but shall commence
no later than 30 days from the date of the notice to or knowledge by the
employer of the new period of disability. Commencement of payment by
an employer or insurer does not waive any rights to any defense the employer
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has on any claim or incident either with respect to the compensability of
the claim under this chapter or the amount of the compensation due. Where
there are multiple employers, the first employer shall pay, unless it is shown
that the injury has arisen out of employment with the second or subsequent
employer. Liability for compensation under this chapter may be denied by
the employer or insurer by giving the employee written notice of the denial
of liability. If liability is denied for an injury which is required to be reported

to the commissioner under section 176.231, subdivision 1, the denial of

liability must be filed with the commissioner within 14 days after notice

to or knowledge by the employer of an injury which is alleged to be

compensable under this chapter. If the employer or insurer has commenced

payment of compensation under this subdivision but determines within 30

60 days of notice to or knowledge by the employer of the injury that the

disability is not a result of a personal injury, payment of compensation

may be terminated upon the filing of a notice of denial of liability within

. 38 60 days of notice or knowledge. After the 30-day 60-day period, payment

may be terminated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by the

employer if the commissioner or compensation judge finds that the employ-

ee’s claim of work related disability was not made in good faith. A notice

of denial of liability must state in detail specific reasons explaining why

the claimed injury or occupational disease was determined not to be within

the scope and course of employment and shall include the name and tele-

phone number of the person making this determination.

Sec. 44. Minnesota Statutes 1986 section 176.645, subdivision 1,
amended to read:

Subdivision 1. {AMOUNT.] For injuries occurring after October 1, 1975
for which benefits are payable under section 176.101, subdivisions 1, 2
and 4, and section 176.111, subdivision 5, the total benefits due the employee
or any dependents shall be adjusted in accordance with this section. On
October 1, 1981, and thereafter ‘on the anniversary of the date of the
employee’s injury the total benefits due shall be adjusted by multiplying
the total benefits due prior to each adjustment by a fraction, the denominator
of which is the statewide average weekly wage for December 31, of the
year two years previous to the adjustment and the numerator ‘of which is
the statewide average weekly wage for December 31, of the year previous -
to the adjustment. For injuries occurring after October 1,.1975, all adjust- -
ments provided for in this section shall be included in computing any benefit
due under this section. Any limitations of amounts due for daily or weekly
_ compensation under this chapter shall not apply to adjustments made under
this section. No adjustment increase made on October 1, 1977 or thereafter
under this section shall exceed six four percent a year. In those instances
where the adjustment under the formula of this section would exceed this

maximum the increase shall be deemed to be six four percent.

Sec. 45. Minnesota Statutes 1986, section 176.645, subd1v1516n 2, is
amended to read:

" Subd. 2. [TIME OF FIRST ADJUSTMENT] For injuries occurrmg on
or after October 1, 1981, the initial adjustment made pursuant to subdi-
vision 1 shal be is deferred. until the first anniversary of the date of the
injury. For injuries occurrmg on or after August 1, 1988, the initial adjust-
ment under subdivision 1 is deferred until the thzrd anniversary of the date

of injury.
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Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, is
amended to read:

Subd. 11. AMOUNT OF COMPENSATION.] The compensation for an
occupational disease is 66-2¢3 80 percent of the employee’s after-tax weekly
wage on the date of injury subject to a maximum compensation equal to
~ the maximum compensation in effect on the date of last exposure. The
employee shall be eligible for supplementary benefits notwithstanding the
provisions of section 176.132, after four years have elapsed since the date
of last significant exposure to the hazard of the occupational disease if that
employee’s weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] -

For purposes of section 176.011, subdivision 18, section 176.101, sub-
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14,
15, 20, and 21, and section 176.66, the commissioner shall publish by
September 1 of each year tables or formulas for determining the after-tax
weekly wage to take effect the following October 1. The tables or formulas
must be based on the applicable federal income tax and social security
laws and state income tax laws in effect on the preceding April I, These
tables or formulas are conclusive for the purposes of converting weekly
wage into after-tax weekly wage. The commissioner may contract with the
department of revenue or any other person oF organization in order to
adopt the tables or formulas. The adoption of the tables or formulas is
exempt from the administrative rulemaking provisions of chapter 14.

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.]

The annual cost to the commissioner of labor and industry of admin-
istering the workers’ compensation system under this chapter must be
charged to the state general fund. Administrative costs include the cost of
administering the workers’ compensation division of the department of
labor and industry and the workers’ compensation division of the office
of administrative hearings.

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.]

For the biennium beginning July 1, 1989, 50 percent of the costs of
administering the workers’ compensation system must be charged to the
state general fund and 50 percent to the special compensation fund.

- Sec. 50. {EXISTING DISABILITY RATINGS.]

Existing disability ratings adopted under section 176.105, subdivision
1, may not be changed before June 1, 1989. s

Sec. 51. [AFTER-TAX CALCULATION.]

Notwithstanding section 47, the commissioner of labor and industry
shall publish by July 15, 1988, a table or formula for determining the
after-tax weekly wage effective August 1, 1988, until Octrober 1, 1988, as
otherwise required under that section,

Sec. 52. [REPEALER.]

Minnesota Statutes 1986, sections 176.011, subdivision 26, and 176.101,
subdivisions 3a, 3b, 3c, 3d, 3e, 3f 3g, 3k, 31 3j, 3k, 31, 3m, 3n, 3o, 3p,
3q, 3r, 3s, 3t, 3u, and 6, are repealed.

Sec. 53. [EFFECTIVE DATE.}
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Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day
Jfollowing final enactment. Section 48 is effective July I, 1991, Notwith-
standing section 176.1321, sections 1 to 4, 6 to 16, 20 to 23, 25 to 41,
44 10 46, 49, and 52 are effective August I, 1988. Secnon 42 is effecnve
January 1, 1989

~ ARTICLE 2
WORKERS” COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1986, section 79.01, subdivision 1, 1s
amended to read: ,

Subdivision 1. [TERMS ] Unléss the language or context clearly indicates
that a different meaning is intended, the following terms, for the purposes
of sections 79:01 e 79-23 I t0 36, shall have the meanings ascribed to
them.

"Sec. 2. Minnesota Statutes 1986 section 79. 074 is amended by addmg
a subdivision to read:

. Subd. 3. [RATES.] One rate is unfairly dtscnmmatory in relation to
another if it clearly fails to reflect equitably the differences in expected
losses, expenses, and the degree of risk. Rates are not unfairly discrimi-
natory because different premiums result for policyholders with like loss
exposures but different expense factors, or like expense factors but different
loss exposures, so Iong as the rates reflect the dy’ferences with reasonab[e
accuracy.

Sec. 3. Minnesota Statutes 1986 section 79 074 is amended by addmg
a subdivision to read:

.Subd. 4. {FLEXIBLE RANGE OF RATES. 1 An insurer may write insur-
ance at rates that are lower than the rates approved by the commissioner
provided the rates are not unfairly discriminatory.

© Sec. 4. [79 253] [PRIOR RATES]

Subdivision 1. Rates and rating plans that have been filed with the
commissioner prior to April 8, 1988, pursuant to section 79.56 by insurers
are conclusively presumed to satisfy the requirements of this act until the
initial schedule of rates has been approved by order of the commissioner,

- Subd: 2. If a rate was not filed by an insurer prior to April 8, 1988,
then an insurer may file a rate for any classification for which a rate was
not previously filed. This rate shall not be used until it is approved by the
. commissioner. The commissioner may approve a rate up to the rate level

approved for use by the assigned risk plan for that rate class. These rates
may remain in force until August I, 1988, when they must be adjusted to
comply with provisions of section 33. The adjusted schedule of rates will
remain in force until the commissioner has approved an initial schedule
of rates pursuant to section 5, subdivision 1. If the commissioner disap-
proves of any rate or rating plan pursuant to authority granted in this
subdivision, the disapproval shall not be subject to chapter 14 and the
- decision shall be final. :

© Subd. 3. Until the commissioner issues a rate order approving a schedule
of rates pursuant to section 5, subdivision 1, an insurer may not, through
the use of any rating plan, charge a rate higher than the rates applicable
to the insurer pursuant to subdivision 1 or 2. This subdivision does not
prohibit the use of approved experience rate plans or retrospective rating
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plans which have been adopted in the filed rates by insurers, the assigned
risk plan, or filed by a data service organization. .

Sec. 5. [79.71] [RATES; HEARINGS.}

Subdivision 1. [ADOPTION OF INITIAL RATE SCHEDULE. | The com-
missioner shall adopt a schedule of workers’ compensation insurance rates
for use in this state for each classification under which business is written.
The schedule of rates shall not be excessive, inadequate, or unfairly dis-
criminatory. The adoption of the initial schedule of rates shall be by
hearing held pursuant to the contested case procedures in chapter 14. In -
adopting a schedule of rates, the commissioner may act on the written
petition of the association, the department of labor and industry, or any
other interested party requesting that a hearing be held for modification
of the schedule of rates. '

Subd. 2. [PETITION FOR RATE HEARING.] Upon receipt of a petition
requesting a hearing for modification of an existing schedule of rates, the
commissioner shall-determine whether the petition sufficiently sets forth
facts that show that the existing schedule of rates is excessive, inadequate,
unfairly discriminatory, or otherwise in need of modification so as to
indicate the need to hold a kearing. If the association is a petitioner, the
commissioner may decline to grant a hearing if the association has failed
to provide information requested by previous orders modifying the schedule
of rates, provided that the request was not unreasonable. The commissioner
may accept or reject the petition for a hearing and shall give notice of a
determination to the petitioning party within 90 days of receipt of the
petition. If the commissioner rejects the petition, the commissioner shall
- notify the petitioning party of the reasons for the rejection. If the com-
missioner of labor and industry petitions the commissioner for a hearing
pursuant to this section or section 8, the commissioner must hold a hearing
if the commissioner of labor and industry certifies that the hearing is
necessary because a decision of the supreme court, enactment of a statute
or other circumstance has effected a substantial change in the basis upon
which the existing schedule of rates was adopted. Upon such certification
by the commissioner of labor and industry, the commissioner may, by order,
modify the existing schedule of rates to reflect the supreme court’s decision,
enactment of statute, or other circumstance. The order modifying the sched-
ule of rates is not subject to chapter 14 and shall remain in effect until
the commissioner has made a final determination as required by subdi-
visions 4 and 5. ' -

. Subd. 3. [HEARING.] The commissioner shall determine, within 90 days
of receipt of the petition, whether to accept or reject the petition. If the
commissioner accep!ts the petition for hearing, the commissioner shall
order a hearing on matters set forth in the petition. The hearing shall be
held pursuant to the contested case procedures in chapter 14. The burden
of proof is on the petitioning party. The commissioner shall forward a
copy of the order for hearing to the chief administrative law judge. The
chief administrative law judge must, within 30 days of the receipt of the
order. set a hearing date, assign an administrative law judge to hear the
matter. and notify the commissioner of the hearing date and the admin-
istrative law judge assigned to hear the matter. The report of the admin-
istrative law judge must be issued within 180 days from the date of receipt
of the order by the chief administrative law judge. The commissioner shall

_ publish notice of the hearing in the State Register at least 20 days before

the hearing date. The administrative law judge must admit documentary
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and statistical evidence accepted and relied upon by an expert whose
expertise is related to workers’ compensation rate matters, without the
traditional evidentiary foundation. Approval of the notice prior to publi-
cation by the administrative law judge is not required. Within 60 days of
the completion of the hearing, the administrative law judge must submit
a report to the commissioner. The parties or the administrative law judge,
if the parties cannot agree, shall adjust all time requirements under the
contested case procedures to conform with the the time requirements set
Sorth in this subdivision. After the close of the hearing record, the admin-
istrative law judge shall transmit to the commissioner the entire record of
the hearing, including the transcript, exhibits, and all other material prop-
erly accepted into evidence, together with the finding of facts, conclusions,
and recommended order made by the administrative law judge. The time
Jor filing the report may be extended by the chief administrative law judge
for good cause.

Subd. 4. [HEARING DETERMINATION.] The commissioner may accept,
reject, or modify, in whole or in part, matters raised in the petition for
modifications of the schedule of rates or matters raised in the findings and .
recommendations of the administrative law judge. The commissioner’s
determination shall be based upon substantial evidence.

Subd. 5. [DEADLINE FOR DETERMINATION.] The commissioner shall
make a final determination with respect to’adoption of a schedille of rates
within 90 days after receipt of the administrative law judge’s report. If the
commissioner fails to act within the 90-day period, the findings, conclu-
sions, and recommended order of the administrative law judge become the
final order of the commissioner on the 91st day.

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE ] The
commissioner of commerce may hire consultants, including a consulting
actuary and other experts, deemed necessary to assist in the-establishment
or modification of the schedule of rates. A sum sufficient to pay the costs
of conducting the hearing provided under subdivision 3, appeals therefrom,
or the establishment or modification of the schedule of rates, including
the costs of consultants, staff, and related costs, and the cosis of the attorney .
general s office, is appropriated from the special compensation fund to the
commissioner of commerce and assessed against the rating assoc:anon
and its members by the speaa[ compensation fund.

Subd. 7. [CONSULTANTS COMMISSIONER OF LABOR AND
INDUSTRY. | The commissioner of labor an industry may hire consultants,
. including a consulting actuary and other experts, deemed necessary 1o
assist the commissioner of labor and industry in the hearing for modifi-
cation of the schedule of rates and appeals therefrom. A sum sufficient to
pay the costs of the commissioner of labor and industry in regard to the
hearing provided under subdivision 3 and appeals therefrom, including the
costs of consultants, staff, and related costs, and the costs of the attorney
general’s office, is appropriated from the special compensation fund to the
commissioner of labor and industry and assessed against the rating asso-
ciation and its members by the special compensation fund.

Subd. 8. [CONSULTANTS, ADMINISTRATIVE JYUDGES.] The office
of administrative hearings, upon approval of the chief administrative law
judge, may hire consultants necessary o assist the administrative law
judge assigned to a workers’ compensation rate proceeding.

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A PARTY.]
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The commissioner of labor and industry must be a party to all proceedings
under this chapter and shall act to assure that the public interest is rep-
resented and protected. The commissioner of labor and industry may: (1)
inspect at all reasonable times, and copy the books, records, memoranda,
and correspondence or other documents and records of any person relating
to any regulated business; and (2) cause the deposition to be taken of any
person concerning the business and affairs of any business regulated by
the department. Information sought through said deposition shall be for a
lawfully authorized purpose and shall be relevant and material to the
investigation or hearing before the commissioner. Information obtained
from said deposition shall be used by the department only for a lawfully
authorized purpose and pursuant to powers and responsibilities conferred
upon the department. Said deposition is to be taken in the manner pre-
scribed by law for taking depositions in civil actions in the district court.
The commissioner of labor and industry may, on the commissioner’s own
initiative, investigate any matter subject to the jurisdiction of the depart-
ment of labor and industry. The costs of the commissioner of labor and
industry in discharging this obligation shall be paid by the special com-
pensation fund and assessed against the rating association and its members
by the special compensation fund.

Subd. 10. [APPOINTMENT OF ACTUARY.] The commissioner of labor
and industry shall employ the services of a casualty actuary experienced
in workers’ compensation whose duties shall include but not be limited 1o
investigation of complaints by insured parties relative to rates, rate clas-
sifications, or discriminatory practices of an insurer. The salary of the
actuary employed pursuant to this section is not subject to the provisions
of section 43A.17, subdivision 1.

Sec. 6. [79.72] [PETITION FOR REHEARING!.]

Subdivision I, [PETITION CONTENTS.] Any interested party may peti-
tion the commissioner for rehearing and reconsideration of a determination
made pursuant to section 5. The petition for rehearing and reconsideration
shall be served on the commissioner and all parties to the rate hearing
within 30 days after service of the commissioner’s final order. The petition
shall set forth factual grounds in support of its petition. An interested party
adversely affected by a petition for review and reconsideration has 15 days
to respond to factual matters alleged in the petition.

Subd. 2. [GRANT OF REHEARING.] The commissioner may grant a
rehearing upon the filing of a petition under subdivision I. On rehearing,
the commissioner may limit the scope of factual matters that are subject
to rehearing and reconsideration. The rehearing is subject to the provisions
of section 5.

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the com-
missioner may modify the terms of the initial order adopting a change in
the schedule of rates upon a determination that adequate factual grounds
exist to support modification. Adequate factual grounds include, but are
not limited to, erroneous testimony by any witness or party to the hearing,
material change in Minnesota loss or expense data occurring after a peti-
tion for modification of the schedule of rates has been filed, or any other
mistake of fact that has a substantial effect upon the schedule of rates
adopted in the initial order of the commissioner.

Sec. 7. [79.731] [JUDICIAL REVIEW.]
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Final orders of the commissioner pursuan.t to sections 5 and 6 are subject
to judicial review pursuant to sections 14.63 to 14. 69 but shall remain in
effect during the pendency of any appeal.

Sec. 8. [79.735] [INTERIM SCHEDULE OF RATES.]

The rating association, the commissioner of labor and industry, or any
other interested party may file a petition for an adjustment in the schedule
of rates when there has been a law change in the benefit payable under
chapter 176. "Law change” means only statutory changes by the legis-
lature or supreme court decisions. When a petition for a change in the
schedule of rates due to a law change is received by the commissioner, the
commissioner shall review any petition for up to 30 days to determine if

it presents facts which warrant a hearing. If the commissioner accepts a
" petition for hearing it shall be conducted pursuant to the contested case
procedures found in chapter 14. The chief administrative law judge shall
assign an administrative law judge to hear a petition for a change in the
schedule of rates within 30 days. The administrative law judge shall con-
clude the hearing within 60 days of assignment by the chief administrative
law judge and file findings of fact, conclusions of law, and a proposed
“order with the commissioner within 30 days of concluding the hearing.
The administrative law judge shall, after the close of the record, file a
report with recommendations in the same manner as in section 5, subdi-
vision 3. The time for holding the hearing and filing the report with the
commissioner may be expanded by the chief administrative law judge upon
a showing of good cause for an additional 30 days. The commissioner's
order may affirm, reverse, or modify the findings and order of the admin-
istrative law judge. The petitioning party shall have the burden of proof
-in any hearing held pursuant to this subdivision. Interim rate hearings are
only for changes in the schedule of workers' compensation rates resulting
from law changes. All other evidentiary, procedural, and review standards
in section 5 shall apply to interim rate hearings except for the time require-
ments in this subdivision. Interim rate hearings are subject 1o judicial
review pursuant to chapter 14 except that the commissioner’s interim rate
order .shall remain in effect during the pendency of any appeal by any
party. The commissioner is an interested party if the commissioner’s deci-
sion is appealed pursuant to chapter 14. Interim rate hearings may only
be held after an initial schedule of rates has been approved by the com-
missioner unless requested by the commissioner of labor and industry.

Sec. 9. [79.74] {AUTOMATIC ADJUSTMENT OF RATES.]

The commissioner shall adopt a rule to automatically adjust a schedule
of rates to reflect benef:t changes mandated by operation of law after the
most recent change in the statewide schedule of rates. This adjustment
shall also reflect the annual change in the maximum weekly compensation
made pursuant to section 176.101, an adjustment in the assessment rate
for the special fund, and the annual adjustment made pursuant to section
176.645, any adjustment in the assessment for the assigned risk plan pur-
suant to section 79.251, subdivision 5, any adjustment in the assessment
Jor the Minnesota insurance guaranty association pursuant to section 60C.05,
or any other assessment required by law. The initial rule 10 automatically
adjust the schedule of rates and any amendments made pursuant to this
subdivision shall be effective no later than December 31, 1988, and is not
subject to chapter 14, except the commissioner of commerce shall comply
with section 14.38, subdivision 7.



7466 JOURNAL OF THE SENATE [85TH DAY

At each rate hearing held pursuant to section 5 or rehearing pursuant
te section 6, following an automatic adjustment, the commissioner shall
review the rate adjusiment to assure that the schedule of rates adopted
subsequent to the adjustment are not excessive, inadequate, or unfairly
discriminatory. If the commissioner finds that the schedule of rates adopted
subsequent to the adjustment are excessive, inadequate, or unfairly dis-
criminatory, the commissioner shall order appropriate remedial action.

Sec. 10. [79.75] [RATE REVISION ORDER; EFFECT.]

Subdivision I. {POLICIES.] A revised schedule of rates, adopted under
section 5 or 6, applies to new and renewal policies issued after the effective
date of the commissioner’s final order.

Subd. 2. [INSUREDS.] The revised schedule of rates applies to all
insureds and prospective insureds under the workers’ compensation rating
manual adopted by the association and approved by the commissioner.

Sec. 11. [79.76] [COMMISSIONER MAY REQUIRE SURVEY.]

Following a complaint, the commissioner may require the association
to conduct a survey and report. The commissioner may withdraw approval
of any rate or classification upon ten days’ notice to the parties interested.

Sec. 12. [79.77] [CLASSIFICATION OF WORKERS’ COMPENSATION
INSURANCE.] : :

No classification for compensation insurance purposes shall be effective
until approved by the commissioner. No rule or regulation with reference
to compensation risks filed by any insurer, or by the association, shall be

- effective until approved by the commissioner. No type of insurance covering
any part of the liability of an employer allowed to self-insure as provided
in section 176.181, is effective in this state unless approved by the com-
missioner. If it appears at any time that reasonable doubt on the part of
the commissioner as to the proper classification or rate for any risk exists,
such risk may be bound for insurance subject to establishing a rate and
classification. '

Sec. 13. [79.78] [INSURERS SHALL BE MEMBERS OF
ASSOCIATION. |

Every insurer issuing workers’ compensation insurance in this state shall
be a member of the association organized under section 14, to be main-
tained in this state for the following purposes:

{1) to separate the industries of this state that are subject to workers’
compensation insurance into proper classes for compensation insurance
purposes; to inspect compensation risks and establish the merit and expe-
rience rating system approved for use in this state; to establish charges
and credits under the system; and to report all facts affecting compensation
insurance risks and those necessary for approving policies of compensation
insurance as conforming with classifications and rates previously pro-
mulgated by the association and approved by the commissioner; and

{2) to assist the commissioner and insurers in approving rates, deter-
mining hazards and other material facts in connection with compensation
risks, and 1o assist in promoting safety in the industries. :

Sec. 14. [79.79] [ORGANIZATION OF ASSOCIATION.]

The association shall adopt articles of incorporation, bylaws, and a
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plan of operation. These articles, bylaws, and plan of operanon and all
amendments thereto shall be filed with and approved by the commissioner
‘and shall not be effective until so filed and approved. The association shall
admit to membersh:p any insurer authorized to transact workers’ com-
pensation insurance in this state. The charges and service of the association
shall be fixed in the articles or bylaws and shall be equitable and non-
discriminatory as between members. The iriitial articles, bylaws, and plan
of operation shall be filed with the commissioner no later than June 15,

1988. If the initial articles, bylaws, and plan of operation are not filed by
June 15, 1988, the commissioner shall adopt the mmal articles, bylaws,
and plan of operation.

Sec. 15. [79.80] [EXPENSE, HOW PAID.]

Each member of the association shall pay an equitable and nond:scr:-
minatory share of the cost of operating the association. If the members of
the association cannot agree upon an apportionment of cost, any member
may in writing petition the commissioner to establish a basis for appor-
tioning the cost. If any member is aggrieved by an appornonment made
by the association, it may in wntmg pennon the commissioner for a review -
of the apportionment. The commissioner shall, upon not less than five
days’ notice to each-member of the association, hold a hearing upon any
such petition at which all members are entitled to be present and be heard.
The commissioner shall determine the matter and mail a copy of the deter-
mination to.each member of the association. The decision of the commis-
sioner shall be final and binding upon all members of the association.

Sec. 16. [79.81] [BOARD OF DIRECTORS.]

A board of directors of the rating association is created and is respon-
sible for the operation of the rating association consistent with the plan
of operation and this article. The board consists of seven directors. Four
directors shall represent insurers and the commissioner of commerce shall
appoint the remaining directors. Each director is entitled to one vote. Terms - .

_of the directors shall be two years. The board shall select-a chair and
other officers it deems appropriate. :

A majority of the directors currently holding ofﬁce constitutes a quorum.
Action may be taken by a majority vote of the directors present.

. The board shall take reasonable and prudent action regarding the man-
agement of the raiing association including but not limited to the man-
agement of the daily affairs of the rating association.

Sec 17. [79.82] [PLAN OF OPERATION.] |

 Subdivision 1. [PROVISIONS.] The plan of operanon shall provide for
all of the following:

(a) the establishment of necessary fac:lmes
- (b) the management and operat:on of the rating association;

. {c) a prehmmary assessment, payable by edach member in proportion. to
its rotal prem:um in the year preceding the inanguration of the rating
association, for initial expenses. ecessary to commence operation of the

rating association; _

{d) procedures governmg the actual payment of assessments 1o the rating
assoctatlon
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{e) reimbursement of each member of the board by the rating association
for actual and necessary expenses tncurred on rating association busmess
and :

(f) any other matters required by or necessary to effectively implement
this article. .

Subd. 2. [AMENDMENTS.] (a) The plan of operation shall be subject
to approval by the commissioner after consultation with the members. of
the association, representatives of the public and other affected individuals
and organizations. If the commissioner disapproves all or any part of the
proposed plan of operation, the directors shall within 15 days submit for
review an appropriate revised plan of operation or part thereof. If a revised
. plan is not submitted within 15 days, the commissioner shall promulgate
a plan of operation or part thereof, as the case may be. The plan of
operation approved or promulgated by the commissioner shall become
_ effective and operational upon order of the commissioner.

(b) Amendments to the plan of bperation may be made by the commis-
sioner or by the directors of the association, subject to the approval of the
commissioner.

Sec. 18. [79.83] [APPLICABILITY OF lCHAPTER 79.]1

Subdivision 1. [EXAMINATION BY COMMISSIONER.] The rating
association is subject to all the provisions of this chapter. The commissioner
-or an authorized representative of the commissioner may visit the rating
association at any time and examine, audit, or evaluate the rating asso-
ciation’s operations, records and practices. For purposes of this section,

“authorized representative of the commissioner” includes employees of
the departments of commerce or labor and industry or other parties retained
by the commissioner.

Subd. 2. [COSTS AND EXPENSES } The commissioner may order and
the rating association shall pay the cosis and expenses of any examination,
audit, or evaluation conducted pursuant to subdivision I. A sum sufficient
to pay these costs and expenses is appropriated from the special compen-
sation fund to the commissioner of commerce.

Sec. 19. [79.84] [INITIAL FILING.]

Subdivision I. [FILING REQUIRED.] On or before July 1, 1988, the
association must file with the commissioner its proposed schedule of rates,
its rating plans, and its underwriting and rating manuals which are used
in the classification of risks and the calculation of rating plans, rates, and
fees. The association must provide the commissioner with at least six copies
of each manual. A copy of each manual filed shall also be prowded to the
commissioner of labor and indusiry.

The commissioner shall review the schedule of rates, rating plans, and
manuals and on or before December 31, 1988, approve or disapprove the
manuals or any part thereaf. Until the commissioner has approved or
disapproved the manuals, they shall remain in force. As to any rating plans
or manual or part thereof that is not approved, a hearing pursuant to the
contested case procedures of chapter 14 shall be held. The adopnon of the
schedule of rates shall be governed by section 5.

. Until the conclusion of the contested case proceeding, the portions of
_the manuals or rating plans that were not approved shall remain in force.
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Subd. 2. [AMENDMENTS.] If the association amends a manual or
rating plan, the amendment shall not be effective until approved by. the
- commissioner. The commissioner shall approve or disapprove any amend-
ment within 90 days of filing. Any amendment not approved within 90 days
shall be deemed to be disapproved. As to a disapproved amendment, the
association may contest the disapproval pursuant to the contested case
procedures of chapter 14.

Subd. 3. [BURDEN OF PROOF] The burden of proof ina proceedmg
under this section shall be upon the party requesting the adoption of a
rating plan or manual or an amendment of a rating plan or manual.

Subd 4. [COSTS.] The costs of the commissioner and the commissioner
of labor and industry in regard to a contested case proceeding under this
section, including the costs of consultants, staff; and related costs, and
costs billed by the attorney general's office shall be paid by the special
compensation fund and assessed to the association and its members by the
special compensation fund. '

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must be
made available to the public for inspection during regular business hours
at the office of the association. Proposed manudls and amendments 1o
manuals must be made available in the same manner.

Sec.- 20. [79.85] [EXEMPTION. ]

The rating association is not subject to sections 15.0597 and 471.705
and chapter 13 nor any other law or rule that pertains to a public body.
For purposes of Minnesota law or rute the assoc:anon is not a publtc
body. .

Sec. 21. [79. 86) [LICENSE; FEE.]

The association shall procure annually from the commzsswner a license
to carry on its business. The license shall run from July 1 to the last day
of June. An annual license fee of $100 must be paid at the time of lemg
an application for license,

Sec. 22. [79.861] [ANNUAL STATEMENT.]

The assoc:anon on or before March 1 each year shall file with the
commissioner a statement covering its activities for the year ending on the
preceding Decenmiber 31. This report shall cover its financial transactions
and other matters connected with its operation, including employee com-
pensation and other specific expenditures as required by the commissioner.
The commissioner shall prescribe the form of the report. The association
and its members are Subjec‘f to supervision and examination by the com-
missioner or any examiner authorized by the commissioner on such matters
as the commissioner deems appropriate. Examination may be made as
often as the commissioner deems necessary. A sum sufficient to pay the
cost of all examinations is appropnated from the special compensation
fund to the commissioner of commerce.

Sec. 23. [79.862] [ASSOCIATION SHALL MAKE CLASSIFICATION. ]

The association shall, on behalf of its members, assign each compen-
sation risk and subdivision thereof in this state to its proper classification.
The determination as to the proper classification by the association shall
be subject to the approval of the commissioner as provided in this chapter.
The association shall, on behalf of all members thereof, inspect and make
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a written survey of each risk to which the system of merit rating approved
for use in this state is applicable. It shall, on behalf of all the members
thereof, file with the commissioner its classification of risks and keep on
file at the office of the association the written surveys of all risks inspected
by it, which surveys shall show the location and description of all items
producing charges and credits, if any, and such other facis as are material
in the writing of insurance thereon. It shall file any subsequent proposed
classification or later survey and all rules and regulations which do or
may affect the writing of these risks. The association classification shall

_ be binding upon all insurers. The commissioner and the association and
its representatives shall give all information as to classifications, rates,
surveys, and other facts collected and intended for the common use of
insurers subject to this article to all these insurers at the same time. A
copy of the complete survey by the association, with the approved clas-
sification and rates based thereon and the effective date thereof, shall be
furnished to the insurer of record as soon as approved. The approved
classification and rates upon a specific risk shall be furnished upon request
to any other insurer upon the payment of a reasonable charge for the
~service. Every insurer shall promptly file with the association a copy of
each payroll audit, which shall be checked by the association for cor-
rectness of classification and rate. The commissioner may require the
association to file any such copy and may verify any payroll audit by a
reaudit of the books of the employer or in such other manner as may appear
most expedient Upon written complaint stating facts sufficient to warrant
action by it, the commissioner shall verify any payroll audit reported to
the commissioner.

Sec. 24. [79.863] [INFORMATION.}

In addition to other information that the commissioner requests pursuant
to section 5, the rating association shall: (a) separate the incurred bur
not reported losses of its members; (b) separate paid and outstanding losses
of its members; (c) provide mforma!wn indicating cases in which its mem-
bers have established a reserve in excess of $50,000; (d) provide infor-
mation on the income on invested reserves of its members; and (e) provide
information as to pelicies written at other than the filed rates. The rating
association shall file information based solely on Minnesota premium income
of its members concerning investment income, legal expenses, subrogation
recoveries, administrative expenses, and commission expenses. The rating
association shall file information based solely on Minnesota data con-
cerning its members reserving practices, premium income, indemnity and
medical benefit paid and lobbying expenses of its members. The rating
association shall file an itemized breakdown of its lobbying expenses.

The commissioner shall consider this information in an appropriate
manner in adopting a schedule of rates and shall decline to grant a hearing
pursuant to section 5 for purposes of considering a rate increase if the
association fails to provide the mformanon ‘

Sec. 25. [79.864] [RECORD; ASSOCIATION SHALL FURNISH
INFORMATION. ]

“The association shall keep a careful record of its proceedmgs It shall
furnish, upon demand, to any employer whose workers’ compensation risk
has been surveved, full information as to the survey, including the method
of the computation and a detailed description and location of all items
producing charges or credits. The association shall provide a means, approved
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by the commissioner, for hearing any member or employer whose risk has
beeninspected, either in person or by a representative, before the governing
or rating committee or other proper representatives with reference to any
matter affecting the risk. Any insurer or employer may appeal from a
decision of the association 1o the commissioner. The association shall make
rules governing appeals, to be filed with and approved by the commissioner.
The commissioner may require the association to file any information
connected with its activities, o :

Sec. 26. [79.865] [INSURERS SHALL NOT DISCRIMINATE. |

. No insurer shall make or charge any rate for workers’ compensation -
insurance in this state which discriminates unfairly between risks or classes,
or which discriminates unfairly betweén risks in the application of like
charges and credits in the plan of merit or experience rating in use.

Sec. 27. [79.867] [RATES SHALL BE FILED.]

- Every insurer writing workers' compensation insurance in this state,
except as ordered by the commissioner, must file with the commissioner its
rates for this compensation insurance and all additions or changes. All
rates so filed must comply with the requirements of law and are not effective
until approved by the commissioner. A rate which is filed and approved
cannot be changed until 15 days after the substituted rate is filed and after
approval by the commissioner. .

- Sec. 28. [79.868) [RATES TO BE UNIFORM; EXCEPTIONS. ]

No insurer may write insurance at a rate above that established by the
association and approved as reasonable by the commissioner. The asso-
ciation may reduce or increase a rate by the application to individual risks
of the system of merit or experience rating which has been approved by
the commissioner. This reduction or increase shall be set forth in the policy
or by endorsement thereon. Upon writien request, an insurer shall furnish
a written explanation to the insured of how and why the individual rate
was adjusted by application of a system of merit or eiperience rating. This
explanation shall be mailed to the insured within 30 days of the request.

' Sec. 29.7[79.869] [DUTIES OF COMMISSIONER .

The commissioner of commeérce. shall require compensation insurers, or
their agents, to file such reports as may be necessary for the purposes of
this article for use by the commissioner. )

‘Sec. 30. [79.87] [VIOLATIONS; PENALTIES.]

In addition to any other penalties prescribed by law, any insurer, rating
association, agent, or other representative or employee of any insurer or
rating association that fails to comply with, violates any of the provisions
of this article, or any order or ruling of the commissioner, shall be punished
by a fine of rot less than $50 nor more than $5,000. In addition, the license
of any insurer, agent, or broker guilty of such vielation may be revoked
or suspended by the commissioner. ‘

Sec. 31. [79.88] {RULEMAKING.]

Until July 1, 1989, the commissioner shall be exempt from the rule-
. making provisions of chapter 14. The commissioner must comply with
section 14.38, subdivision 7, when adopting rules to carry out the com-
missioner’s duties assigned by this section. Any rules adopted pursuant to



7472 JOURNAL'OF THE SENATE [85TH DAY

this exemption shall be subsequently adopted by a chapter 14 rules pro-
ceeding commencing no later than July 1, 1990,

Sec. 32. Minnesota Statutes 1986, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund
pursuant to this chapter may also provide workers’ compensation coverage
required under the laws of states other than M innesota, including coverages
commonly known as “all states coverage.” The fund may apply for and
obtain any licensure required in any other state in order to issue such
coverage.

‘Sec. 33. [MANDATED REDUCTIONS.]

As a result of the workers’ compensation law changes in article 1 and
the resulting savings to the costs of Minnesota’s workers’ compensation
system, an insurer’s approved schedule of rates in effect on August I, 1988,
must be reduced by 15 percent and applied by the insurer to all policies
issued, renewed, or cutstanding on or after that date. An insurer may not
adjust its filed rating plan to recoup the 15 percent mandated rate reduction
under this section. Insurers and data service organizations must file a new
schedule of rates and rating plans which comply with the requirements of
this section by August 1, 1988. The reduction must be computed on the
basis of a 15 percent premium reduction prorated to the expiration of thar
policy. An insurer shall provide writien notice by September 1, 1988, to
all employers having an outstanding policy with the insurer as of August
1, 1988, to read as follows: ‘As a result of the changes in the workers’
compensation insurance systent enacted by the 1988 legislature, you are
entitled to a credit or refund to your current premium in an amount of
$F.o... .. . which reflects a 15 percent mandated premium reduction
prorated to the expiration of your policy”

Sec. 34. [OLD ASSOCIATION.]

Subdivision 1. [RECORDS DEPOSITED WITH THE COMMIS-
SIONER.] All records of the rating association authorized by sections 79.61
and 79.62 or its predecessors pertaining to proceedings before the depart-
ment of commerce or its predecessors regarding rates or classifications shall
be deposited with the commissioner no later than the effective date of the
repeal of sections 79.61 and 79.62.

Subd. 2. [ASSOCIATION ASSETS.] All assets of the rating association
authorized by section 79.61 or 79.62 or its predecessors shall be trans-
ferred to the rating association organized under section 14.

Sec. 35. [TRANSITION PROVISIONS; EMPLOYEES.}

Until January 1, 1989, initial appointment to the professional positions
authorized by section 37 shall be deemed to be provisional or exceptional
appointments as defined by section 43A.15, subdivisions 4 and 8, and the
commissioner of employee relations must authorize those appointments as
requested by the commissioner of commerce or labor and industry. Upon
request of the commissioner of commerce or labor and industry, the
appointments under this section shall be considered an unusual employment
condition as defined by section 43A.17, subdivision 3, and salaries may be
set accordingly.

Sec. 36. [LEGISLATIVE INTENT.]
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It is the intent of the legislature in enacting this article to reinstate the
prior state law regarding rate regulation which was repealed effective Jan-
uaryl, 1984. Judicial and administrative decisions regarding the prior law
shall be deemed to be appl:cable to this article in the same manner as to the
. prior law. ‘

Sec. 37. [APPROPRIATION. ]

Subdivision 1. $630,000 is appropriated from the special compensation
fund to the department of commerce for the purpose of this article, is avail-
able immediately, does not lapse, and is available until expended. The com-
plement of the department of commerce is increased by 11 positions.

Subd. 2. $600,000 is appropriated from the special compensation fund to
the department of labor and industry for the purpose of this article, is avail-
able immediately, does not lapse, and is availabie until expended. The com-
plement of the department of labor and industry is increased by ten positions.

Subd. 3. 3120,000 is appropriated from the special compensation fund to
the attorney general for the purpose of this article, is available immedi-
ately, does not lapse, and is available until expended. The complemem of
the attorney general is increased by three positions.

Sec. 38. [REPEALER]

Minnesota Statutes 1986, Sécttens 79.50, 79.51,; 79.52; 79.53: 79.54;
79.55:79.56;79.57; 79.58, 79.59, 79.60; 79.61; and 79. 62 are repealed.

ARTICLE 3 :
WORKERS’ COMPENSATION COURT OF APPEALS ABOLISHED

Section 1. Mlnnesota Statutes 1986, section 176.421, subdivision 1; is |
amended to read:

Subdivision 1. {TIME FOR TAKING GROUNDS ] When a petition has
been heard before a compensation judge, within 30 days after a party in
interest has been served with notice of an award or disallowance of com-
pensation, or other order affecting the merits of the case, the party may
appeal to the workers’ compensation court of appeals on any of the following
grounds

(1) the order does not conform with. this chapter or-
(2) the compensation Judge committed an éerror of Iaw;‘or'

(3) the findings of fact and order were clearly erroneous and unsupported
by substantial evidence in view of the entire record as submitted; or

(4) the findings of fact and order were procured by fraud, or coercion,
or other improper conduct of a party in interest.

Sec. 2. Minnesota Stamtes 1986 section 176 421, subdivision 6
amended to read:

Subd. 6. [POWERS OF WORKERS’ COMPENSATION COURT_OF 7
APPEALS ON APPEAL.] On an appeal taken under this section, the work-.
ers’ compensatmn court of appeals’ review is limited to the issues raised
by the parties in the notice of appeal or by a cross-appeal. On review, the
court may not substitute its judgment for that of the compensation judge
as to the weight or credibility of the evidence on any finding of fact. In
these cases, on those issues raised by the appeal, the workers compensation
court of appeals may:
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(1) grant an oral argument based on the record before the compensation
jadge; o

(2) examine the record;

(3)s&bs&Mefefthefmdmgsef£&etmadeby¥heeempensaﬁeﬂjudge .V

4 sustain, reverse, make or modlfy an award or disallowance of com- .
pensation or other order based on the facts, findings, and law; and,

£53 (4) remand or make other appropriate order.

Sec. 3. Minnesota Statutes 1986, section 480A 06 subdmsmn 3 is
amended to read:

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have
jJurisdiction to issue writs of certiorari to all agencies, public corporations
and public officials, except the tax court and the workers” compensation
eourt of appeals. The court of appeals shall have jurisdiction to review
decisions of the commlssmner of jobs and training, pursuant to- sectmn
268 10.

Sec. 4. Minnesota Statutes 1986 section 480A.06, subdivision 4, is
amended to read:

Subd. 4, [ADMINISTRATIVE REVIEW] The court of appeals shall
. have jurisdiction to review on the record: the validity of administrative
_rules, as provided in sections 14.44 and 14,455 apd; the decisions of admin-
istrative agencies in contested cases, as provided in sections 14.63 to 14.69;
_and workers’ compensation cases and peace ofﬁcer death benefits cases,
as provided under chapters 176 and 176A.

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers’ compensation court of appeals, as pro-
vided under Minnesota Statutes, section 175A.01, subdivision 2, is trans-
ferred to the court of appeals. All contracts, books, plans, papers, records,
- and property of every description of the workers’ compensation court of
appeals relating to itstransferred responsibilities and within its jurisdiction
or control are transferred to the court of appeals; except that, all case
files are transferred to the clerk of the appellate courts. All classified
employees and staff attorneys of the workers’ compensation court of appeals
must be given preference in the employment of personnel required to staff
the increased caseload of the court of appeals as a result of transfer of
jurisdiction under this section.

Sec. 6. [INCREASED JUDGES.]

(a) The number of judges on the court of appeals as of June 1, 1989,
shall be increased by three. The additional judges are subject to senate
confirmation.

(b) For purposes of establishing the number of judges on the court of
appeals pursuant to Minnesota Statutes, section 480A.01, subdivision 3,
the number of appeals filed in the court of appeals for the calendar years
1987 and 1988 shall be considered to include three-fourths of the number
of appeals filed in the workers ‘compensation court of appeals for those
" two years.

Sec. 7. [INSTRUCTION TO REVISOR.]
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In every instance in Minnesota Statutes in which the term “workers’
compensation court of appeals appears, the revisor of statutes shall change
that reference to the “court.of appeals”

Sec. 8. [REAPPROPRIATION. ]

$62,000 is reappropriated from the special compensation fund, as a
result of the savings to that fund in fiscal year 1989 due to the abolishment
of the workers’ compensation court of appeals, to the court of appeals for
the purposes of this article.

Sec. 9. [REPEALER.]

Minnesota Statutes 1986, sections 175A.01; 175A.02; {75A.03; I75A.04;
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and 4, 175A.08; 175A.09;
and 175A:10, are repealed. Minnesota Statutes 1987 Supplement, section
175A.07, subdivision 2, is repealed.

Sec. 10. [EFFECTIVE DATE.]
. This article is effective June 1, 1 989.
' ARTICLE 4
, REPORTS TO THE LEGISLATURE :
Section 1. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES. |

The commissioner of labor and industry shall present a report to the
. legislature concerning medical issues in the workers’ compensation system.
Speaﬂcally, the report must include findings and recommendations designed
to contain or reduce the cost of workers’ compensation related medical
services, including methods of conrrolling the cost of ongoing therapy
treatments. The report must be presented by January 1, 1990,

The state fund mutual insurance company shall be consulted, as part of
the medical services study, in order to assist the department in developing
a proposal to collect and analyze all medical bills. The ultimate goal of
this consultation will be the development of a flagging and monitoring
system to identify cases which significantly deviate from normal utilization
patterns, costs and outcomes. The department shall make a preliminary
report on the progress of the proposal to the legislature on January 1,
1989. The department shall make a final recommendation on implemen-
tation of the proposa! at the time it makes its. report to the legislature
concerning medical issues in the workers’ compensanon system on January

1, 1990.

Sec. 2. |[REPORT TO THE LEGISLATURE ON USE OF NEUTRAL.
PHYSICIANS.]

The commissioner of labor and industry shall present a report to the
legislature concerning workers’ compensation before January 1, 1989,
which develops and evaluates a detailed proposal for establishing a system
of neutral doctors for use in such areas as determining maximum medical
improvement and rating permanent partial disabilities. The report must
contain a bill proposal to implement the commissioner’s recommendations.

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL
QUALIFIED REHABILITATION CONSULTANTS.]

Io reduce cost and contention in the rehabilitation system, the commis-
sioner of labor and industry shall develop and evaluate a detailed proposal
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to establish a system to ensure that qualified rehabilitation consultants
will not be aligned with either insurers or claimants. The commissioner
shall consider alternative methods of selection and payment to ensure
neutrality. The commissioner shall present a report and proposal to the
legislature by January 1, 1989. '

Sec. 4. [REPORT TO THE LEGISLATURE ON LEGAL FEES.]

The commissioner of labor and industry shall present a report to the
legislature concerning legal fee issues in the workers’ compensation sys-
tem. Specifically, the report must include findings and recommendations
designed to contain or reduce legal fees related to workers’ compensation
dispute resolution. The report must be presented March I, 1939,

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION
OF MANDATED RATE REDUCTIONS.]

The commissioner of labor and industry shall survey Minnesota employ-
ers to determine if the mandated workers’ compensation insurance rate
reductions required under article 2, section 33, have been implemented
by insurers, both as to amount and in a manner that is uniform and non-
discriminatory between employers having similar risks with respect to a
particular occupational classification. The commissioner must present a
report detailing findings and conclusions to the legislature by February
1, 1989. o )

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF
WORKERS' COMPENSATION LAW] '

The revisor of statutes shall recodify the workers’ compensation law,
including Minnesota Statutes, chapter 176, and its judicial and adminis-
trative interpretation. : .

The recodification must not make any substantive changes but shall
provide a comprehensive, accurate, and complete restatement.

Each state departrment agency and legislative staff, including senate
counsel and house of representatives research, shall provide assistance in
the recodification as requested by the revisor of statutes.

The revisor shall report to the legislature by January 1, 1989, on the
progress of the recodification. The revisor shall prepare a bill to implement
its recommendations for recodification by January 1, 1990.

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR-
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] -

The chief administrative law judge shall consider methods to reduce the
‘formality and length of hearings in workers’ compensation cases at the
office of administrative hearings, with a goal of completing 50 percent of
the hearings in less than two hours, 75 percent in less than four hours and
nearly all of the cases in less than one day. Before January I, 1989, the
chief judge shall report to the legislature on the efforts to meet these goals,
including any recommendations for legislation needed to achieve these
goals. :

Sec. 8. [APPROPRIATION.]

$341,500 is appropriated from the special compensation fund to the
commissioner of labor and industry for the purposes of sections 2, 3, 4,
and §.
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Sec. 9 [EFFECTIVE DATE.] _
Sections I to 8 are effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to workers' compensation benefits and admin-
istration; regulating workers’ compensation insurance; abolishing the work-
ers’ compensation court of appeals and transferring its jurisdiction to the
court of appeals; requiring certain reports relating to workers' compen-
sation; appropriating money; amending Minnesota Statutes 1986, sections
79.01, subdivision 1; 79.074, by adding subdivisions; 176.011, subdivi-
sions |la, 18, and by adding a subdivision; 176.021, subdivision 3; 176.061,
subdivision 10; 176,081, subdivisions 1 and 3; 176.101, subdivisions 1,
2, 4, 5, and by adding subdivisions; 176.102, subdivisions 1, 7, and 11;
176.105, subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, and 20,
176.131, subdivisions la, 2, and by adding a subdivision; 176.132, sub-
divisions 1, 2, and 3; 1'76.136, subdtvision 1, and by adding a subdivision;
176.421, subdivisions 1 and 6; 176.645, subdivisions 1 and 2; 176.66,
subdivision 11; 176A.03, by adding a subdivision; and 480A.06, subdi-
visions 3 and 4; Minnesota Statutes 1987 Supplement, sections 176.041,
subdivision 4; 176.081, subdivision 2;-176.102, subdivisions 2,3, 3a, 4,
and 6; 176.111, subdivisions 15 and 21; 176.131, subdivisions 1 and &;
and 176.221, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, sections
79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59;
79.60; 79.61; 79.62; 175A.01; 175A.02; 175A.03; 175A.04; 175A.05;
175A.06; 175A.07, subdivisions 1, 3, and 4; 175A.08; 175A.09; 175A.10;
176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3¢, 3d, 3e, 3f, 3g,
3h, 3i, 3j, 3k, 31, 3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 6; and Minnesota
Statutes 1987 Supplement, section 175A.07, subdivision 2.”

CALL OF THE SENATE

Mr. Berg imposed a call of the Senate for the balance 6f the proceedings
on S.E No. 2428. The Sergeant at Arms was instructed to bring in the
absent members.

Mr. Berg moved to amend the Chmielewski amendment to S.F No. 2428
as follows:

Delete from page 1, line 3, “ARTICLE” to page 61 line 25, “2.” and
insert:

“ARTICLE 1
WORKERS™ COMPENSATION SYSTEM CHANGES

Section 1. Minnesota Statutes. 1986 section 176.011, subdmsmn lla
is amended to read:

Subd. 11a. [FAMILY FARM.] “Family farm” means any farm operation
which () pays or is obligated to pay less than $8:000 $20,000 in cash
wages, exclusive of machine hire, to farm laborers for services rendered
during the preceding calendar year, and (2) has total liability and medical
payment coverage equal to 3250,000 and $5,000, respectively, under a
farm liability insurance policy. For. purposes of this subdivision, farm
laborer does not include any spouse, parent or child, regardless of age, of
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a farmer employed by the farmer, or any executive officer of a family farm
corporation as defined in section 500.24, subdivision 2, or any spouse,
parent or child, regardless of age, of such an officer employed by that
family farm corporation, or other farmers in the same community or mem-
bers of their families exchanging work with the employer. Notwithstanding
any law to the contrary, a farm laborer shall not be considered as an
independent contractor for the purposes of this chapter; provided that a
commercial baler or commercial thresher shall be considered an indepen-
dent contractor.

Sec. 2. Minnesota Statutes 1986, section 176.011, subdivision 18,
amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by multiplying
the daily wage by the number of days and fractional days normally worked
in the business of the employer for the employment involved. If the employee
normally works less than five days per week or works an irregular number
of days per week, the number of days normally worked shall be computed
by dividing the total number of days in which the employee actually per-
formed any of the duties of employment in the last 26 weeks by the namber
-of weeks in which the employee actually performed such duties, provided
that the weekly wage for part time employment during a period of seasonal
or temporary layoff shall be computed on the number of days and fractional
days normally worked in the business of the employer for the employment
involved. If, at the time of the injury, the employee was regularly employed
by two or more employers, the employee’s days of work for all such employ-
ments shall be included in the computation of weekly wage. Occasional
overtime is not to be considered in computing the weekly wage, but if
overtime is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an employee,
or to the employee’s dependents in the event of death, shall not exceed 66
243 80 percent of the preduet of the daily wage times the number of days

worked employee’s after-tax weekly wage, provided that the com-
pensation payable for permanent partial disability under section 176.101,
subdivision 3, and for permanent total disability under section 176.101,
subdivision 4, or death under section 176.111, shall not be computed on
less than the number of hours normally worked in the employment or
industry in which the injury was sustained, subject also to such maximums
as are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by addmg
a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] After-tax weekly wage means
the weekly wage reduced by the amounts required to be withheld by the
Federal Insurance Contributions Act, United States Code, Title 10, sections
3101 to 3126, but without regard to the vearly maximum, and by state and
federal income tax laws using as the number of allowances the number of
exemptions that the employee is entitled to under federal law for the employee
and the employee’s dependents. .

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3,
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of compensation at the time and in
the manner prescribed by this chapter without the necessity of any agree-
‘ment or any order of the division. Except for medical, burial, and other
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nonperiodic benefits, payments shall be made as nearly as possible at the
intervals when the wage was payable, provided, however, that payments for
permanent partial disability shall be governed by section +26-364 13, If
doubt exists as to the eventnal permanent partial disability, payment fos
exer is dues purstant to seetion 176101 shall be then made when due for
the minimum permanent partial disability ascertainable, and further pay-
ment shall be made upon any later ascertainment of greater permanent
partial disability. Prior to or at the time of commencement of the payment
of ecenomic recovery compensation or lump sum of periodie payment of
i i ton permanent partial disability compensation, the
employee and employer shall be furnished with a copy of the medical
report upon which the payment is based and all other medical reports which

* the insurer has that indicate a permanent partial disability rating, together
with a statement by the insurer as to whether the tendered payment is for
minimum permanent partial disability or final and eventual disability. After
receipt of all reports available to the insurer that indicate a permanent
partial disability rating, the employee shall make available or permit the
insurer to obtain any medical report that the employee has or has knowledge
of that contains a permanent partial disability rating which the insurer does
not already have. Economic recovery compensation of impairment eom-
iof purseant to section 176-101 is payable in eddition to but not

euﬁen&yaﬂdmaéd-meﬂie-- tof for permanent total disability
pussuant to section 17610+ Economic recovery compensation of impair-
ment to section 176-104 shall be withheld

of payment for temporary total disability; and ne eredit shall
be taken for payment of economic of impairment

disability- Liability on the part of an empleyer or the insuser for disability
of o temporary total; iemporary partiel; and permanent tetal nature shall
be considered a4 @ eontinuing produet and part of the emplevee’s inability
to earn of reduction ih earning eapacity due to injury or cccupational disease

ROHHE feCOVery compensation

funetional loss of use or impairment of function; permanent in nature, and
payment therefore shall be separate; distinet; and in addition to payment
for efy other compensation; subjeet to section 176404 The right to receive
temporary total, temporary partial, or permanent total disability payments
vests in the injured employee or the employee’s dependents under this
chapter or, if none, in the employee’s legal heirs at the time the disability
cap be ascertained and the right is not abrogated by the employee’s death
prior to the making of the payment.

The right to receive economic recovery compensation er impairment
permanent partial compensation vests in an injured employee or in the
employee’s dependents under this chapter or, if none, in the employee’s
fegal heirs at the time the disability can be ascertained, provided that the
employee lives for at least 30 days beyond the date of the injury. The right
is not abrogated by the employee’s death prior to the making of the payment.
pensation of Impairment compensation; further compensation is payable
pursuant to section 176-104- Impairment compensation is payable under
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tive medical evidence- :
Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi-
vision 4, is amended to read: ’

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided
in paragraph (b), if an employee who regularly performs the primary duties
of employment outside of this state or is hired to perform the primary duties
of employment outside of this state, receives an injury within this state in
the employ of the same employer, such injury shall be covered within the
provisions of this chapter if the employee chooses to forego any workers’
compensation claim resulting from the injury that the employee may have
aright to pursue in some other state, provided that the special compensation
fund is not liable for payment of benefits pursuant to section 176.183 if
the employer is not insured against workers’ compensation liability pursuant
to this chapter and the employee is a nonresident of Minnesota on the date
of the personal injury.

(b) An employee who has been hired outside of this state, or regularly
performs the primary duties of employment outside of this state, and the
employee’s employer, are exempt from the provisions of this chapter while
the employee is temporarily within this state performing work for the
employer provided the employer has furnished workers’ compensation
insurance coverage under the workers' compensation law or other similar
law of another state which covers the employee’s employment while in this
state. The benefits under the workers’ compensation law or similar law
of the other state, or other remedies under that state’s law, are the exclusive
remedy against the employer for any injury, whether resulting in death or
not, received by the employee while working for that emplover within this
state. A certificate from the commissioner of labor and industry or other
similar official of another state certifying that the employer is insured in
that state and has provided extraterritorial coverage insuring its employees
while working within this state is prima facie evidence that the employer
carries workers' compensation insurance on those employees.

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision 10, is
amended to read: ’ '

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B
or any other law to the contrary, an employer has a right of indemnity for
any compensation paid or payable pursuant to this chapter, including tem-
porary total compensation, temporary partial compensation, permanent
partial disability, economie recovery compensation; Hapairment compen-
- satien; medical compensation, rehabilitation, death, and permanent total
compensation. ' '

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 1, is

amended to read; :

Subdivision' 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of the
next $27,500 of compensation awarded to the employee is permissible and
does not require approval by the commissioner, compensation judge, or
any other party except as provided in elause paragraph (b). If the employer
or the insurer or the defendant is given written notice of claims for legal
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services or disbursements, the claim shall be a lien against the amount paid
or payable as compensation. In no case shall fees be calculated on the basis
of any undisputed portion of compensation awards. Allowable fees under
this chapter shall be based solely upon genuinely disputed portions of

. claims, including disputes related to the payment of rehabilitation benefits
or to other aspects of a rehabilitation plan. Fees for administrative confer-
ences under seetion 176-242; 176-242); 176-243; or 176-244 sections
176.106 and 176.239 shall be determined on an hourly basis, according
to the criteria in subdivision 5. ,

. (b) An attorney who is claiming legal fees under this seetion. for rep-
resenting an employee in a workers” compensation matter shall file a
- statement of atterrey’s attorney fees with the commissioner, compensation
judge before whom the matter was heard, or workers’ compensation court
of appeals on cases before the court. A copy of the signed retainer agreement
shall also be filed. The employee and insurer shall receive a copy of the
statement. The statement shall be on a form prescribed by the commissioner
‘and shall clearly and conspicuously state that the employee or insurer has
ten calendar days to object to the attorney fees requested. If no objection
is timely made by the employee or insurer, the amount requested shall be
" conclusively presumed reasonable providing the amount does not exceed
the limitation in subdivision 1. The commissioner, compensation judge, or
court of appeals shall issue an order granting the fees and the amount
requested shall be awarded to the party requesting the fee. If a timely
objection is filed, or the fee is determined on an hourly basis, the com-
missioner, compensaticn judge, or court of appeals shall review the matter
and make a determination based on the criteria in subdivision 5. If no
timely objection is made by an employer or insurer, reimbursement under
subdivision 7 shall be made if the statement of fees requested this
reimbursement. ' '

(c) An attorney representing employers or insurers shall file a statement
of attorney fees or wages with the commissioner, compensation judge before
whom the matter was heard, or workers' compensation court of appéals
on cases before the court. The statement of attorney fees or wages must
contain the following information: the average hourly wage or the value
of hours worked on that case if the attorney is an employee of the employer
or insurer, the number of hours worked on that case, and the average hourly
rate or amount charged an employer or insurer for that case if the attorney
is not an employee of the employer or insurer. ‘

(d) Employers and insurers may not pay attorney fees or wages for legal
services of more than 36,500 per case unless the additional fees or wages
are approved under subdivision 2. '

Sec. 8. Minnesota Statutes 1987_Suppiement, section 176.081, subdi-
vision 2, is amended to read:

Subd. 2. An application for attorney fees in excess of the amount autho-
rized in subdivision 1 shall be made to the commissioner, compensation
Judge, or district judge, before whom the matter was heard. An appeal of
. a decision by the commissioner, a compensation judge, or district court
judge on additional fees may be made to the workers' compensation court

of appeals. The application shall set forth the fee requested and, the number =

of hours spent on the case, the basis for the request, and whether or not a
hearing is requested. The application, with affidavit of service upon the
employee attorney’s client, shall be filed by the attorney requesting the
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fee. If a hearing is requested by an interested party, a hearing shall be set
with-notice of the hearing served upon known interested parties. In all
cases the employee shall be served with notice of hearing.

Sec. 9. Minmesota Statutes 1986, section 176.081, subdivision 3, is
amended to read: :

Subd. 3. An employee who A party that is dissatisfied with izs attorney
fees, may file an application for review by the workers’ compensation court .
of appeals. Such application shall state the basis for the need of review
and whether or not a hearing is requested. A copy of such application shall
be served upon the party’s attorney for the employee by the court admin-
istrator and if a hearing is requested by either party, the matter shall be
set for hearing. The notice of hearing shall be served upon known interested -
parties. The atterney for the employee shall be served with & notice of the
hearing- The workers’ compensation court of appeals shall have the author-
ity to raise the question ef the issue of the attorney fees at any time upon
. its own motion and shall have continuing jurisdictioni over attorney fees.

Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision-‘l, is
amended to read: : : :

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an injury
producing temporary total disability, the compensation is 66243 80 percent
of the after-tax weekly wage at the time of injury.

1) previded that during the year commeneing on Oetober 15 1979 and
each year thereaftor; commencing on Oetober 15 (b) The maximum weekly
compensation payable is 105 percent of the statewide average weekly wage
for the period ending December 31, of the preceding year. '

) (c) The minimum weekly compensation benefits for temporary total
disability shall be not less than 56 20 percent of the statewide average
weekly wage or the injured employee’s actual after-tax weekly wage, which-
ever is less. In po case shall a weekly benefit be less than 20 percent of
 (d) Subjeet te subdivisiens 3e to 3u This compensation shall be paid

during the period of disability, payment to be made at the intervals when
the wage was payable, as nearly as may be, and shall cease whenever any
one of the following occurs: :

(1) the disability ends; .
" (2) the employee returns to work; _
(3) the employee retires by withdrawing from the labor market;

(4) the employee refuses an offer of work that is consistent with a plan
 of rehabilitation filed with the commissioner, which meels the requirements
of section 176.102, subdivision I, or, if no plan has been filed, that the
employee can do in the employee's physical condition; or

(5) 90 days have passed after the employee has reached maximum med-
ical improvement, except as provided in section 176.102, subdivision 11,
paragraph (b). . : :

{e) For purposes of paragraph (d), clause (5), the 90-day period after

" maximum medical improvement commences on the earlier of:

(1) the date that the employee receives a written medical report indi-
cating that the employee has reached maximum medical improvement; or
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(2) the date that the emplover or insurer serves the report on the employee
and the emplovee’s legal representative and files a copy with the division,

(f) Once compensation has ceased under paragraph (d), clauses (1),
(2), and (3), it may be recommenced at a later date if: the employee returns
to work, the employee is laid off due 1o economic conditions or is medically
unable to continue at the job, and the lavoff or inability to continue occurs.
priorto 90 days after the employee reaches maximum medical improvement.
Compensation recommenced under this paragraph is subject to cessation
under paragraph (d). Recommenced compensation may not be paid beyond
90 days after the employee reaches maximum medical improvement, except
as provided under section 176.102, subdivision 11, paragraph (b).

{g) Once compernsation has ceased under paragraph (d), clauses (4) and
(5), it may not be recommenced at a later date except as provided under
section 176.102, subdivision 11, pamgraph (b).

Sec. 11. Minnesota Statutes 1986, section 176.101, is amended by add-
ing a subdivision to read:

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an
employee, who has a permanent partial disability, is not working because
of the personal injury after payment of permanent partial disabiliry ben-
efits is complete, the employee shall be eligible for extended disability
compensation. If an employee received any permanent partial compen-
sation in a lump sum, payment will be considered complete after expiration
of the period that the employvee would have received permanent partial
compensation had it been paid periodically.

(b) Extended disability compensation is paid at the rate for temporary
total compensation, escalated under section 176.645, for the number of
weeks equal to 246 multiplied by the employee’s percentage rating of per-
manent partial disability, determined according 1o the rules adopted by
the commissioner pursuant to section 176.103, subdivision 4. The total
extended compensation for any injury may not exceed this product,

{c) Extended disability compensation shall cease if the employee is no
longer disabled, returns to work, refuses a job offer described in subdi-
vision I, paragraph (d), clause (4), or retires from the labor marker.

{d} An employee is not eligible for extended disability compensation if,
at any time before the employee would have become eligible:

(1) the employee refuses a job offer, as described in subdivision 1,
paragraph (d), clause {(4); or

{2) the employee returns to work and terminates employment, unless the
employee was medically unable to continue work or was terminated without
Just cause;

{e) An employee is eligible for extended compensation at any time after
payment of permanent partial benefits is complete so long as the employee
meets the qualifications of this section and has not been paid the maximum
number of weeks under paragraph (b) for that injury, provided that, extended
compensation may not be paid beyond 350 weeks after the date of injury.

Sec. 12. Minnesota Statutes 1986 section 176 101, subdivision 2, is
amended to read: :

Subd. 2. [TEMPORARY PARTIAL DISABILITY] fa) In all cases of
temporary partial disability the compensation shall be 66-2/3 pereent of
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the differchee between the weeldy wage of the employee at the time of
injury and the wage the employee is able to earn in the employee’s partially
disabled eenditien- paid as follows:

{1} for the first 26 weeks that the employee returns to work, the com-
pensation shall be 80 percent of the difference between the after-tax weekly
wage of the employee at the time of injury and the after-tax weekly wage
the employvee is earning in the emplovee’s partially disabled condition;

(2) for the second 26 weeks that the employee returns to work, the
compensation shall be 60 percent of the difference berween the after-rax
weekly wage of the employee at the time of injury and the after-tax weekly
wage the employee is earning in the employee’s partially disabled condi-
tion; and

(3) for the third 26 weeks that the employee returns to work, the com-
pensation shall be 40 percent of the difference between the after-tax weekly
wage of the employee at the time of injury and the after-tax weekly wage
the employee is earning in the employee's partially disabled condition.

(&) This compensation shall be paid during the period of disability except
as provided in this section, payment to be made at the intervals when the
wage was payable, as nearly as may be, and subject to a maximum com-
pensation equal to 105 percent of the statewide average weekly wage,

(c) Temporary partial compensation may be paid only while the employee
is working and earning less than the employee’s weekly wage at the time-
of the injury. Except as provided in section 176.102, subdivision 11, para-
graph (b), temporary partial compensation may not be paid after the
employee has returned to work for 78 weeks or after 350 weeks aﬂer the
date of injury, whichever occurs first.

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by add-
ing a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY] (a) Compensation
for permanent partial disability is as provided in this subdivision. For
permanent partial disability up to the percent of the whole body shown in
the following schedule, the amount of compensation is equal to the pro-
portion that the loss of function of the disabled part bears 1o the whole
body multiplied by the amount aligned wu‘h that percent in the followmg
schedule:

Percent of Disability ‘ Amount
0-25 § 75,000
26-30 - 80,000
31-35 ' - 85,000
36-40 90,000
41-45 ‘ 95,000
46-50 100,000
51-55 o 120,000
56-60 140,000
6l-65 . _ 160,000
66-70 . 180,000
71-75 , 200,000
76-80 ‘ 240,000
81-85 280,000

86-90 320,000
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91-95 _ 360,000
96-100 400,000

An employee may not receive compensation for more than a 100 percent
disability of the whole body, even if the employee sustains disability to
two or more body paris. ' o :

(b} Permanent partial disability is payable upon cessation of temporary
total disability under subdivision 1. If the employee is not working, the
compensation is payable in installments at the same intervals and in the
same amount as the initial temporary total disability rate. If the employee
" returns to work, the remaining compensation is payable in a lump sum 30
days after the employee returned to work provided the employment has
not been substantially interrupted by the injury for any part of the 30 days
and the employee is still employed at the job at the end of the period.

Sec. 14. Minnesota Statutes 1986, section 176,101, subdivision 4, is
amended to read: : o

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total
disability, as defined in subdivision 5, the compensation shall be 66223
© 80 percent of the daily after-tax weekly wage at the time of the injury,
subject to 2 maximum weekly compensation equal to the maximum weekly
compensation for a temporary total disability and a minimum weckly com-
pensation equal to the minimum weekly compensation for a temporary total
disability. This compensation shall be paid during the permanent total
disability of the injured employee but after a total of $25,000 of weekly
compensation has been paid, the amount of the weekly compensation ben-
efits being paid by the employer shall be reduced by the amount of ‘any
disability benefits being paid by any government disability benefit program
if the disability benefits are occasioned by the same injury or injuries which
give rise to payments under this subdivision. This reduction shall also apply
to any old age and survivor insurance benefits. Payments shall be made at
the intervals when the wage was payable, as nearly as may be. In case an
- employee whio is permanently and totally disabled becomes an inmate of
a public institution, no compensation shall be payable during the period
of confinement in the institution, uniess there is wholiy dependent on the
employee for support some person named in section 176.111, subdivision
1, 2 or 3, in which case the compensation provided for in section 176.111,
during the period of confinement, shall be paid for the benefit of the
dependent person during dependency. The dependency of this person shall
be determined as though the employee were deceased.

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is
amended to read:

Subd. 5. [FOFAL BISABHATY DEFINITION.] (a) For purposes of
subdivision 4, permanent total disability means only:

{1) the total and permanent loss of the sight of both eyes, the loss of
both arms at the shoulder, the loss of both legs so close to the hips that no
effective artificial members can be used, complete and permanent paralysis,
total and permanent loss of mental faculties;; or

{2) any other injury which both results in permanent partial disability
of 20 percent or more of the whole body and totally and permanently
incapacitates the employee from working at an occupation which brings
the employee an income eenstitutes tetal disability.
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(b} For purposes of paragraph (a), clause (2), totally and permanently
incapacitated means that the employee's phys:cal disability, in combination
with the employee’s age, education and training, and experience, causes
the employee to be unable to secure anything more than sporadic employ-
ment resulting in an insubstantial income. Local labor market conditions
may not be considered in making the total and permanent mcapacatanon
determination.

Sec. 16. Minnesota Statutes 1986, section 176.102, subdw:snon 1,
amended to read:

Subdivision 1. [SCOPE.) (a) This section ‘only applies to vocational
rehabilitation of injured employees and their spouses as provided under
subdivision la. Physical rehabilitation of injured employees is considered
treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee; through
physicat and vocational rehabilitation; so the employee may returnto a job
related to the employee’s former employment or to a job in another work
area which produces an economic status as close as possible to that the
employee would have enjoyed without disability. Rehabilitation to a job
with a higher economic status than would have occurred without disability
is permitted if it can be demonstrated that this rehabilitation is necessary
to increase the likelihood of reemployment. Economic status is to be mea-
sured not only by opportunity for Jmmechatc income butalso by opportunity
for future income.

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 2, is amended to read:

‘Subd. 2. [ADMINISTRATORS. ]} The commissioner shall hire a director
of rehabilitation services in the classified service. The commissioner shall
monijtor and supervise rehabilitation services, including, but not limited
to, making determinations regarding the selection and delivery of rehabil-
itation services and the criteria used to approve qualified rehabilitation
consultants and rehabilitation vendors. The commissioner may also make
determinations regarding fees for rehabilitation services and shall by rule,
subject to chapter 14, establish a fee schedule or otherwise limit fees
charged by qualified rehabilitation. consultants and vendors. The com-
missioner may hire qualified personnel to assist in the commissioner’s duties
under this section and may delegate the duties and performance,

Séc. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub-.
division 3, is amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review
panel composed of the commissioner or a designee, who shall serve as an
ex officio.-member and ewe members one member each from representing
employers, insurers, rehabilitation: and medicine, ore member

; aprd four rwo members each representing labor gnd reha-
bilitation vena’ors, and six members who are qualified rehabilitation con-
sultants. The members shall be appointed by the commissioner and shall
serve four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair. The
panel shall review and make a determination with respect to appeals from
orders of the commissioner regarding certification approval of qualified
rehabilitation consultants and vendors. The hearings are de novo and ini-
tiated by the panel under the contested case procedures of chapter 14, and
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are appealable to the workers’ compensation court of appeals in the manner
provided by section 176.421.

‘Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 3a, is amended to read:

Subd. 3a. {DISCIPLINARY ACTIONS.] The panel has authority to dis-
cipline qualified rehabilitation consultants and vendors and may impose a
penalty of up to $1,000 per violation, and may suspend or revoke certifi-
cation. Complaints against registered qualified rehabilitation consultants
and vendors shall be made to the commissioner who shall investigate all
complaints. If the investigation indicates a violation of this chapter or rules
adopted under this chapter, the commissioner tmay initiate a contested case
proceeding under the provisions of chapter 14. In these cases, the reha-
‘bilitation review panel shall make the final decision following receipt of -
the report of an administrative law judge. The decision of the panel is
appealable to the workers’ compensation court of appeals in the manner
provided by section 176.421. The panel shall continuously study rehabil-
ltation services and delivery, develop and recommend rehabilitation rules
to the commissioner, and assist the commissioner in accomphshmg public
education.

The commissioner may appoint alternates for one-year terms to serve as
a member when a member is unavailable. The number of alternates shall
not exceed one labor member, one employer or insurer member, and one
member representing medicine; ehirepraettes or rehabilitation vendors, and
one member representing qualified rehabilitation consuliants.

Sec. 20. Minnesota Statutes 1987 Supplement section 176.102, sub-
division 4, is amended to read:

* Subd. 4. [REHABILITATION PLAN; DEVELOPMENT,] (a) A# empl-eyef-
o insurer shel provide rehabilitation consultation by a qualified rehabil-
&&Heﬂeen&u%mﬂ{efbyaﬂe&hefpefsenpesmmedbyfu}e{epfewdeeeﬂ-
sultation to an injured emplovee within five days after the employee has
%%&Mwefkﬂmeduetefhepefseﬂa}mjwy—mep&&sefhm
provided th this subdivision: Where an employee has incurred an injury
to the baek; the consultation shall be made within five days alter the
employee has 30 days of lost werk time due to the injury- The lost werk
time in either ease may be intermittent lost werk time- If an employet o
insurer has medienl informeation at any time prior to the time speeitied in
this subdivision that the employee will be unable to return to the job the
empleyeeheld&t%he&meeﬂhemj-ufyfeh&bfhm&eﬂeeﬂsﬂtmmsh&ube
provided immediately after receipt of this information:

Eeor purpeses of this seetien “Jost work time™ means these
mmmmmwwwmﬁgmﬁ
}n the ease of the consiruetion industry; FiRiRE industey; of other industey
whefe%heheufs&addeysefwefkafeaﬁeeteébyseaseﬂaleeﬂdqﬂens-
“lost work time™ shal be computed by using the normal schedule worked
when employees are working full time- A rehabilitation consultation must
be provided by the employer to an injured employee upon request of the
employee, the employer, or the commissioner. If a rehabilitation consul-
tation is requested, the employer shall provide a qualified rehabilitation
consultant; except that, if the injured employee objects 1o the employer’s
selection, the employee may select a qualified rehabilitation consultant of
the employee's own choosing within 30 days following the first in-person
contact between the employee and the original qualafzed rehabilitation
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consultant. If the consultation indicates that rehabilitation services are
appropriate pursuant to subdivision I, the employer shall provide such
services. If the consultation indicates that rehabilitation services are not
appropriate pursuant to subdivision 1, the employer shall notify the employee
of this determination within seven days after the consultation.

(b) In order to assist the commissioner in determining whether or not
to request rehabilitation consultation for an injured employee, an employer
must notify the commissioner whenever the employee’s temporary total
disability will likely exceed 13 weeks. The notification must be made within
90 days from the date of the injury or when the likelihood of at least a
13-week disability can be determined, whichever is earlier, and must include
a current physician’s report.

(c} The qualified rehabilitation consultant appeinted by the employer or
insurer shall disclose in writing at the first meeting or written communi-

cation with the employee any ownership interest or-affiliation between the

- firm which employs the qualified rehabilitation consultant and the employer,
insurer, adjusting or servicing company, including the nature and extent of
the affiliation or interest. The consultant shall also disclose to all parties
any affiliation, business referral or other arrangement between the con-
sultant or the firm employing the consultant and any other party to the
case, inelading or fo any attorneys, doctors, or chiropractors.

K the employee objeets to the employer’s selection of a quatified reha-
bilitation eonsultant; the employee shall notify the employer and the com-
missioner i writing of the objectionr The notification shall include the
neme; address; and telephone number of the qualified rehabilitation con-
sultant chosen by the employee to previde rehabilitation consultation-

(d) After the initial provision or selection of a qualified rehabilitation
consultant as provided under paragraph (a), the employee may choese
request a different qualified rehabilitation consultant es

H—)eﬁeeé&ftﬁg{heﬁfstégdﬂ-ysfeﬁeﬂﬁg%heﬂfﬁm-peﬁeﬂeeﬂt&&
be{-weent-heemp}eyeeaﬂétheeﬂgma%

Q—)e&eeaﬂ&&heé@-éaype&edre@e&ed%emel&u&e(—l—)e&nd

3 subsegtient requests which shall be determined granted or denied by
the commissioner or compensation judge according to the best mtercsts of
the parties.

fe) The employee and employer shall enter into a progrem if one is
preseﬂbeé it develop a rehabilitation plan within 30 dayvs of the rehabil-
itation consultation if the qualified rehabilitation consultant determines
that rehabilitation is appropriate. A copy of the plan, including a target
date for return to work, shall be submitted to the commissioner within 15
days after the plan has been developed.

£} (f) If the emplover does not provide rehabilitation consultation, or
the employee does not select a qualified rehabilitation consultant, as required
by this seetion provided under paragraph (a), the commissioner or com-
pensation judge shall notify the employer that if the employer fails to
appott provide, or the employee fails to select, whichever is applicable,
a qualified rehabilitation consultant er ether persons as permitted by elause
€a) within 15 days to conduct a rehabilitation consuitation, the commis-
sioner or compensation judge shall appoint a qualified rehabilitation con-
sultant to provide the consultation at the expense of the employer unless
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the commissioner or compensatlon _]udge determmes the consultation is
not required.

¢e} (g) In developing a rehabilitation plan consideration shall be given
to the employee’s qualifications, including but not limited to age. education,
previous work history, interest, transferable skills, and present and future
labor market conditions.

{&¥ (k) The commissioner or compensation judge may waive rehabili-
tation services under this section if the commissioner or compensation
judge is satisfied that the employee will return to work in the near future
or that rehabilitation services will not be useful in returning an employee
to work.

Sec. 21. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 6, is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL
AND APPEAL.] The commissioner or a compensation judge shall deter-
mine eligibility for rehabilitation services and shall review, approve, modify,
or reject rehabilitation plans developed under subdivision 4. The commis-
sioner or a compensation judge shall also make determinations regarding
rehabilitation issues not necessarily part of a plan inciuding, but not limited
to, determinations regarding whether an employee is eligible for further
rehabilitation and the benefits under subdivisions' 9 and 11 to which an.
employee is entitled. A plan that is not completed within six months or
that will cost more than 33,000 must be specifically approved by the com-
missioner. This approval may not be waived by the parties.

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 7, is
amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a} Upon request by
the commissioner, insurer, employer or employee, medical and rehabili-
tation reports shall be made by the provider of the medical and rehabilitation
service to the commissioner, insurer, employer, or employee.

{b) If a rehabilitation plan has not already been filed pursuant to sub-
division 4, an employer shall report to the commissioner after 90 days
from the date of the injury, but before 120 days therefrom, as to what
rehabilitation consultation and services, if any, have been provided to the
injured employee or why rehabilitation consuhatwn and services have not
been provided. .

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision i1,
amended to read:

Subd. 11. [RETRAINING: COMPENSATION](a) Retrammg is limited
to 156 weeks. An employee who has been approved for retraining-may
petition the eemmissiener for additional compensation not to exceed 25
percent of the compensation otherwise payable. If the commissioner or
_ compensation judge determines that this additional compensation is war-
ranted due to unuswal or unique circumstances of the employee’s retraining
plan, the commissioner or compensation judge may award additional com-
pensation in an amount the commissioner determines is eppropsiates not
to exceed the employee’s request. This additional compensation shall cease
at any time the commissioner or compensation judge determines the special
circumstances are no longer present.

{b) Pursuant to section 176.101, subdivisions 1 and 2, temporary total
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disability or temporary partial disability shall be paid during a retraining
plan that has been specifically approved under this section and for up to
90 days after the end of the plan; except that, payment during the 90-day
period is subject to cessation in accordance with section 176.101, sub-
division 1, paragraph (d), clauses (1) to {4). Compensation paid under
this paragraph must cease if the employee terminates participation in the
approved retraining plan without good cause.

Sec. 24. Minnesota Statutes 1986, section 176.105, subdivision 1, is
amended to read: :

Subdivision 1. {2) The commissioner of labor and industry shall by rule
establish a schedule of degrees of disability resulting from different kinds
of injuries. The commissioner, in consultation with the medical services
review board, shall annually review these rules to determine whether any
injuries omitted from the schedule should be compensable and, if so, amend
the rules accordingly. '

(b) Disability ratings for permanent partial disability must be based on
objective medical evidence,

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is
amended to read: ’ :

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee
‘leaves a dependent surviving spouse and no dependent child, there shall
be paid to the spouse weekly workers' compensation benefits at 38 80
percent of the after-tax weekly wage at the time of the injury for a period
of ten years, including adjustments as provided in section 176.645.

Sec. 26. Minnesota Statutes 1986, section 176,111, subdivision 7, is
amended to read: :

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee
leaves a surviving spouse and one dependent child, there shall be paid to
the surviving spouse for the benefit of the spouse and child 60 80 percent
of the datly afrer-tax weekly wage at the time of the injury of the deceased
until the child is no longer a dependent as defined in subdivision 1. At
that time there shall be paid to the dependent surviving speuse weekly
benefits at o rate which is 16-2/3 pereent less than the last weeldy workers”
compensation benefit payment; as defined in subdivision 8a; while the
surviving child was a dependent; for a peried of ten years; including
adjustrents as provided in seetion 176-645-

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is
amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased
employee leaves a surviving spouse and two dependent children, there shall
be paid to the surviving spouse for the benefit of the spouse and children
66-243 80 percent of the daily after-tax weekly wage at the time of the
injury of the deceased until the last dependent child is no longer dependent.

" was a dependent; for & period of ten years; adjusted according to seetien

Sec. 28. Minnesota Statutes 1936, section 176.111, subdivision 12, is
amended to read: '
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Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent
orphan, there shall be paid 55 80 percent of the after-tax weekly wage at
the time of the injury of the deceased, for two or more orphans there shall
be paid 66-2/3 80 percent of the wages after-tax weekly wage.

.Sec. 29. M_innesota Statutes 1986, section 176.111, subdivision 14, is"
amended to read: '

Subd. 14. [PARENTS.] If the deceased employee leave no surviving
spouse or child entitled to any payment under this chapter, but leaves both
parents wholly dependent on deceased, there shall be paid to such parents -
jointly 45 80 percent of the after-tax weekly wage at the time of the injury
of the deceased. In case of the death of either of the wholly dependent
parents the survivor shall receive 35 80 percent of the after-tax weekly
wage thereafter. If the deceased employee leave one parent wholly depen-
dent on the deceased, there shall be paid to such parent 35 80 percent of
the after-tax weekly wage at the time of the injury of the deceased employee.
The compensation payments under this section shall not exceed the actual
contributions made by the deceased employee to the support of the employ-
ee’s parents for.a reasonable time immediately prior to the injury which
caused the death of the deceased employee. :

“ Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub-
division 15, is amended to read: .

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves
no surviving spouse or child or parent entitled to any payment under this
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in-
law, or father-in-law wholly dependent on the employee for support, there
shall be paid to such dependent, if but one, 30 40 percent of the after-tax
weekly wage at the time of injury of the deceased, or if more than one, 35
45 percent of the after-tax weekly wage at the time of the injury of the
deceased, divided among them share and share alike. B

Sec. 31. Minnesota Statutes 1986, section 176.111, subdivision 20, is
amended to read: - ‘ '

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION. | Actual depen-
dents are entitled to take compensation in the order named in subdivision
3 during dependency until 66-2/3 80 percent of the after-tax weekly wage
of the deceased at the time of injury is exhausted. The total weekly com-
pensation to be paid to full actual dependents of a deceased employee shall

. mot exceed in the aggregate an amount equal to the maximum weekly
compensation for a.temporary total disability.

_Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111, sub-
division 21, is amended to read: :

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN-
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to
any dependent entitled to receive weekly compensation benefits under this
. section as the result of the death of an employee, and who is also receiving
" or entitled to receive benefits under any government survivor program:

The combined total of weekly government survivor benefits and workers’-
compensation death benefits provided under this section shall not exceed
100 percent of the after-tax weekly wage being earned by the deceased
employee at the time of the injury causing death; provided, however, that

‘no state workers' compensation death benefit shall be paid for any week
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in which the survivor benefits paid under the federal program, by them-
setves, exceed 100 percent of such weekly wage provided, however, the
workers’ compensation benefits payable to a dependent surviving spouse
shall not be reduced on account of any governmental survivor benefits
payable to decedent’s children if the support of the children is not the
responsibility of the dependent surviving spouse.

For the purposes of this subdivision “dependent” means dependent sur-
viving spouse together with all dependent children and any other depen-
dents. For the purposes of this subdivision, mother’s or father’s insurance
benefits received pursuant to United States Code, title 42, secnon 402(g),
are benefits under a government survivor program.

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub-
division |, is amended to read:

Subdivision 1. If an employee incurs personal injury and suffers disability
from that injury alone that is substantially greater, because of a preexisting
physical impairment, than what would have resulted from the personal
injury alone, the employer or insurer shall pay all compensation provided
by this chapter, but the employer shall be reimbursed from the special
compensation fund for el compensation paid in excess of 52 weeks of
monetary benefits and $2;000 33,500 in medical expenses, subject to the
exceptions in paragraphs (a), (b), and (c):

* (a) If the disability caused by the subsequent injury is made substantially
greater by the employee’s registered preexisting physical impairment, there.
shall be apportionment of liability among all injuries. The special com-
pensation fund shall only reimburse for that portion of the compensation,
medical expenses, and rehabilitation expenses attributed to the subsequent
injury after the applicable deductible has been met.

(b) If the subscquent personal injury alone results in permanent partial
disability to a scheduled member under the schedule adopted by the com-
missioner pursuant to section 176. 103, the special compensation fund shall
not reimburse permanent partial disability, medical expenses, or rehabili-
tation expenses. .

{c) Reimbursement for compensation paid shall be at the rate of 75
percent.

Sec. 34, Minnesota Statutes 1986 section 176.131, subdivision la, is
amended to read:

Subd. la. If an employee is employed in an on-the-job training program-
pursuant to an approved rehabilitation plan under section 176.102 and the
employee incurs a personal injury that aggravates the personal injury for
which the employee has been certified to enter the on-the-job training
program, the on-the-job training employer shall pay the medical expenses
and compensation required by this chapter, and shall be reimbursed from
the special compensation fund for the compensation and medical expense
that is attributable to the aggravated injury; except that, reimbursement for
compensation paid shall be at the rate of 75 percent. The employer, at the
time of the personal.injury for which the employee has been approved for
on-the-job training, is liable for the portion of the disability that is attrib-
utable to that injury.

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is
amended to read: .
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Subd. 2. If the employee’s personal injury results in disability or death,
and if the injury, death, or disability would not have occurred except for
the preexisting physical impairment registered with the special compen-
sation fund, the employer shall pay all compensation provided by this
chapter, and shall be felly reimbursed from the special compensation fund
for the compensation, except that:

(1) this fa} reimbursement shall not be made for cardiac disease or a
condition registered pursuant to subdivision 8, clause (t) or (u) unless the
commissioner by rule provides otherwise, and

(2) reimbursement for compensation paid shall be at the rate of 75
- percent, : :

Sec.' 36. Minnesota Statutes 1987 Supplement, section 176.131, sub-
division &, is amended to read: : o

Subd. 8. As used in this section the following terms have the meanings
given them: ' : :

* “Physical impairment” means any physical or mental condition that is
permanent in nature, whether congenital or due to injury, disease or surgery
and which is or is likely to be a hindrance or obstacle to obtaining employ-
ment except that physical impairment is limited to the following:

{a) Epilepsy,
(b) Diabetes,
(¢) Hemophilia,

(d) Cardiac disease, provided that objective medical evidence substan-
tiates at least the minimum permanent -partial.disability listed in the work-
ers’ compensation permanent partial disability schedule,

- (e) Partial or entire absence of thumb, finger, hand, foot, arm or leg,

'(ﬂ Lack of sight in one or both eyes or vision in either eye not correctable
to 20/40, S ' '

{g) Residual disability fror'n-polidmyeiiﬁs,
(h) Cerebral Palsy,” o
(i) Multiple Sclerosis,
_ (j) Parkinson’s disease,
" (k) Cerebral vascular accident,
4] Chroni_c Osteomyeiitis, , -
(m) Muscular Dystrophy,
(n) Thrombophlebitis,
(0) Brain tumors,
(p) Pott’s diséase,
" (q) Seizures,
(r) Cancer of the bone,
(s) Leukemia, .
{t) Any other physical impairment resulting in a disability rating of at
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least ten 25 percént of the whole body if the physical impairment were
evaluated according to standards used in workers’ compensation proceed-
ings, and

(u} Any other physical impairments. of a permanent nature which ‘the
commissioner may by rule prescribe; .

“Compensation” has the meaning defined in section 176.011:
“Employer” includes insurer;

“Disability” means, unless otherwise indicated, any condition causing
either temporary total, temporary partial, permanent total, permanent par-
tial, death, medical expense, or rehabilitation. '

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by add-
ing a subdivision to read:

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this
section is governed by the law in effect on the date of the subsequent injury.

Sec. 38. Minnesota Statutes 1986, section 176.132, subdivision 1, is
amended to read: :

Subdivision 1. .[ELIGIBLE RECIPIENTS.] (a) An empleyee whe has -
suffered persenal injury prior to Oectober 17 1983 foF which benefits are
#h this seetton after 104 weeks have elapsed and for the remeinder of the
totel disablement: Regardless of the number of weeks of total disability
fowr yesss have clapoad sinee the et date of 1t roveh dotbiners et
as provided by elause (b); provided that all periods of disability are caused

b An employee who has suffered personal injury after October 1, 1983,
and before August 1, 1988, is eligible to receive supplementary benefits
after the employee has been receiving temporary total or permanent total
benefits for 208 weeks. Regardless of the number of weeks of total disa-
bility, no person who is receiving temporary total compensation shall be

_ineligible for supplementary benefits after four years have elapsed since - -

the first date of the total disability, provided that all periods of disability
are caused by the same injury. ‘ .

(b} An employee who has suffered personal injury after August 1, 1988,
that caused a permanent total disability, as defined in section 176.101,
subdivision 5, is eligible to receive supplementary benefits after four years
have elapsed since the first date of the total disability, provided that the
employee continues to have a permanent total disability.

Sec. 39. Minnesota Statutes. 1986, section 176.132, subdivision 2, is

- amended to read: _
Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this

or of atter Janvary 3 1976; under section 176104 subdivision 1 or 4

and 635 pereent of the statewide average weekly wage as computed annualy-

The supplementary benefit payable under this section is: :

(1) the sum of the amount the employee receives under section 176.101,
subdivision 4, plus the amount of any disability benefits being paid by any
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government disability benefit program if those benefits are occasioned by
the same infury or injuries giving rise to payments under section 176.101,
subdivision 4, plus any old age and survivor’s insurance benefits, sub-
tracted from ' :

(2) 50 percent of the statewide average weekly wage, as computed annually.
(b) In the event an eligible recipient is currently receiving no compen-

sation or is'receiving a reduced level of compensation because of a credit

being applied as the result of a third party liability or damages, the employer
or insurer shall compute the offset credit as if the individual were entitled
to the actual benefit or 65 50 percent of the statewide average weekly wage
as computed annually, whichever is greater. If this results in the use of a
higher credit than otherwise would have been applied and the employer or
insurer becomes liable for compensation benefits which would otherwise
not have been paid, the additional benefits resulting shall be handled accord-
ing to this section,

(c) In the event an eligible recipient is receiving no compensation or is
receiving a reduced level of compernsation because of a valid agreement
in settlement of a claim, no supplementary benefit shall be payable under
this section. Attorney’s fees shall be allowed in settlements of claims for
supplementary benefits in accordance with this chapter. S

€} I the event an ehigible recipient is receiving no compensation or is
receiving @ reduced level of compensation because of prior limitations in
the maximum amount payable for permanent total disability or because of
reduetions resulting from the simultaneous receipt of old age o disability
benefits; the supplementary benefit shall be pavable for the difference
between the actual amount of compensation currently being paid and 65
pereent of the statewide average weeldy wage as computed annually-

e} (d) In the event that an eligible recipient is receiving simultaneous
benefits from any government disability program, the amount of supple-
mentary benefits payable under this section shall be reduced by five percent.
If the individual does not receive the maximum benefits for which the
individual is eligible under other governmental disability programs due to
the provisions of United States Code, title 42, section 424a(d), this reduc-
tion shall not apply. .

Séc. 40. Minnesota Statutes 1986, sectioh 176.132, subdivision 3, is
amended to read: '

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be
the responsibility of the employer or insurer currentty paying total disability
pay the supplementary benefits that are presesibed by faw. The employer
or insurer paying the supplementary benefit shall have the right of full
reimbursement from the special compensation fund for the amount of such
benefits paid.

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision 1, is
amended to read:

Subdivision 1. [SCHEDULE.] {a) The commissioner shall by rule estab-
lish procedures for determining whether or not the charge for a health
service is excessive. In order to accomplish this purpose, the commissioner
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shall consult with insurers, associations and organizations representing the
medical and other providers of treatment services and other appropriate
groups. The procedures established by the commissioner shelt must limit
the charges allowable for medical, chiropractic, podiatric, surgical, hospital
and other health care provider treatment or services, as defined and com-
pensable under section 176.135, to the 75th percentile of usual and cus-
tomary fees or charges based upon billings for each class of health care
provider during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care provider
for the billing. .

(b) The medical fee rules for providers other than hospitals, which are
promulgated on October 1, 1987, and based upon 1986 medical cost data,
must remain in effect until September 30, 1989; and the medical fee rules
for providers other than hospitals, which are promulgated on October 1,
1989, must be based on the 1987 medical cost data and must remain in
effect until September 30, 1990.

(¢) The procedures established by the commissioner for determining
whether or not the charge for a health service is excessive shal must be
structured to encourage providers to develop and deliver services for reha-
bilitation of injured workers. The procedures shell must incorporate the
provisions of sections 144,701, 144.702, and 144.703 to the extent that
the commissioner finds that these provisions effectively accomplish the
intent of this section or are otherwise necessary to insure that quality
hospital care is available to injured employees. _

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add-
ing a subdivision to read: '

Subd. 1a. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA-
TIONS.] The commissioner shall adopt rules that reasonably limit amounts
which may be charged for, or in connection with, independent or adverse
miedical examinations requested by any party, including the amount that
may be charged for depositions, witness fees, or other expenses. The sched-
uled amount for the examination itself may not exceed the scheduled amount
for complex consultations by treating physicians, although additional rea-
sonable charges may be permitted to reflect additional duties or activities.
An insurer or employer may not pay fees above the amount in the schedule.

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub-
division 1, is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 days of
notice to or knowledge by the employer of an injury compensable under
this chapter the payment of temporary total compensation shall commence.
Within 14 days of notice to or knowledge by an employer of a new period
of temporary total disability which is caused by an old injury compensable
under this chapter, the payment of temporary total compensation shall
commence; provided that the employer or insurer may file for an extension

- with the commissioner within this 14-day period, in which case the com-
pensation need not commence within the 14-day period but shall commence
no later than 30 days from the date of the notice to or knowledge by the
employer of the new period of disability. Commencement of payment by
an employer or insurer does not waive any rights to any defense the employer
has on any claim or incident either with respect to the compensability of
the claim under this chapter or the amount of the compensation due. Where
there are multiple employers, the first employer shall pay, unless it is shown
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that the injury has arisen out of employment with the second or subsequent
employer. Liability for compensation under this chapter may be denied by
the employer or insurer by giving the employee written notice of the denial
of liability. If liability is denied for an injury which is required to be reported
to the commissioner under section 176.231, subdivision 1, the denial of
liability must be filed with the commissioner within 14 days after notice
to or knowledge by the employer of an injury which is alleged to be

. compensable under this chapter. If the employer or insurer has commenced
payment of compensation under this subdivision but determines within 30
60 days of notice to or knowledge by the employer of the injury that the
disability is not a result of a personal injury, payment of compensation
may be terminated upon the filing of a notice of denial of liability within
38 60 days of notice or knowledge. After the 30-day 60-day period, payment
may be terminated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by the
employer if the commissioner or compensation judge finds that the employ-
ee’s claim of work related disability was not made in good faith. A notice
of denial of liability must state in detail specific reasons explaining why
the claimed injury or occupational disease was determined not to be within
the scope and course of employment and shall include the name and tele-
phone number of the person making this determination.

 Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision 1, is
amended to read: : : :

Subdivision 1. [AMOUNT.] For injuries occurring after October i, 1975
- for which benefits are payabte under section 176.101, subdivisions 1, 2
and 4, and section 176.111, subdivision 5, the total benefits due the employee
or any-dependents shall be adjusted in accordance with this section. On-
October 1, 1981, and thereafter on the amniversary of the date ‘of the
employee’s injury the total benefits due shall be adjusted by multiplying
the total benefits due prior to each adjustment by a fraction, the denominator
of which is the statewide average weekly wage for December 31, of the
year two years previous to the adjustment and the numerator of which is
the statewide average weekly wage for-December 31, of the year previous
to the adjustment. For injuries occurring after October 1, 1975, all adjust-
ments provided for in this section shall be included in computing any benefit
due under this section.’ Any lifnitations of armounts due for daily or weekly
compensation under this chapter shall not apply to adjustments made under
this section. No adjustment increase made on October 1, 1977 or thereafter
under this section shall exceed six four percent a year. In those instances
where the adjustment under the formula of this section would exceed this
maximum the increase shall be deemed to be six four percent.

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is
amended to read: '

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on
or after October 1, 1981, the initial adjustment made pursuant to subdi-
vision 1| shall-be is deferred until the first anniversary of the date of the
injury. For injuries occurring on or after August 1, 1988, the initial adjust-
ment under subdivision I is deferred until the third anniversary of the date
of injury. _ '

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, is
amended to read: '

Subd. 11. [AMOUNT OF COMPENSATION.]| The compensation for an
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occupational disease is 66-2/3 80 percent of the employee’s after-tax weekly
wage on the date of injury subject to a maximum compensation equal to
the maximum compensation in effect on the date of last exposure. The
employee shall be eligible for supplementary benefits notwithstanding the
provisions of section 176,132, after four years have elapsed since the date
of last significant exposure to the hazard of the occupational disease if that
employee’s weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 47. [176.90] [AFTER-TAX CALCULATION.}

For purposes of section 176.011, subdivision 18, section 176.101, sub-
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14,
15, 20, and 21, and section-176.66, the commissioner shall publish by
Seprember I of each year tables or formulas for determining the after-tax
weekly wage to rake effect the following October 1. The tables or formulas
must be based on the applicable federal income tax and social security
laws and state income tax laws in effect on the preceding April 1. These
tables or formulas are conclusive for the purposes of converting weekly
wage into after-tax weekly wage. The commissioner may contract with the
department of revenue or any other person or organization in order to
adopt the tables or formulas. The adoption of the tables or formulas is
exempt from the administrative rulemaking provisions of chapter 14.

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] .

The annual cost to the commissioner of labor and industry of admin-
istering the workers’ compensation system under this chapter must be
charged to the state general fund. Administrative costs include the cost of
administering the workers’ compensation division of the department of
labor and industry and the workers’ compensation division of the office
‘of administrative hearings.

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER ]

For the biennium beginning July 1, 1989, 50 percent of the costs of
administering the workers’ compensation system must be charged to the
state general fund and 50 percent to the special compensation fund,

Sec. 50. [EXISTING DISABILITY RATINGS.]

Existing disability ratings adopted under section 176.105, subdivision
1, may not be changed before June 1, 1989.

Sec. 51. [AFTER-TAX CALCULATION.]

Notwithstanding section 47, the commissioner of labor and industry
shall publish by July 15, 1988, a table or formula for determining the
after-tax weekly wage effective August I, 1988, until October 1, 1988, as
otherwise required under that section. _

Sec 52. [REPEALER.]

Minnesota Statutes 1 986, sections 176.011, subdivision 26; and 176.101,
subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 31 3j, 3k, 31, 3m, 3n, 3o, 3p,
3q, 31 3s, 31, 3u, and 6, are repealed.

Sec. 53. [EFFECTIVE DATE.] -

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day
following final enactment. Section 48 is effective July I, 1991, Notwith- .
standing section 176.1321, sections 1 to 4, 6 to 16, 20 10 23, 25 to 41,
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44 to 46, 49, and 52 are effective August I, 1988. Section 42 is effeciive
January I, 1989,

. ARTICLE 2-
- WORKERS’ COMPENSATION. INSURANCE

Section 1. Minnesota Statutes 1986, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS. | Ne premium is excessive it & eompetitive

matket- In the absence of a competitive market; Premiums are excessive

- if the expected underwriting profit, together with expected income from

invested reserves for the market in question, that would accrue to an insurer

would be unreasonably high in relation to the risk undertaken by the insurer
in transactmg the business. :

Sec. 2. Minnesota Statutes 1986, section 79.56, is amended by adding
~ a subdivision to read:

Subd. 5. [RATE REGULATION.] (a) Whenever an msurerfales a change -
in its existing rate level or rating plan, the commissioner may hold a
hearing to determine if the rate level or rating plan is excessive, inadequate,
or unfairly discriminatory. The hearing must be conducted pursuant to
chapter 14. The commissioner shall give notice of intent to hold a hearing
within 90 days of the filing of the change. It is the responsibility of the
insurer to show that the rate level or rating plan is not excessive, inade-
quate, or unfairly discriminatory. The rate level or rating plan is effective
unless it is determined as a result of the hearing that the rate level or
rating plan is excessive, inadequate, or unfairly discriminatory. Upon such
a finding, the rate level or rating plan is retroactively rescinded and any
premiums collected thereunder must be refunded. This subdivision applies
only to changes resulting from an insurer’s utilization of either: (1) the
pure premium base rate level filed by any data service organization, plus
the insurer’s loading for éxpenses and profit; or (2) the insurer's own filed
rate levels and rating plan. This subdivision does nor apply to any changes
resulting from assessments for.the assigned risk plan, reinsurance asso-
clation, guarantee fund special compensation fund, or staiutory benefit
level changes to sections 176.101, subdivisions I, 2, and 4, 176.111,
-176.132, and 176.645 as a result of annual ad]ustments in the statewide
average weekly wage. The disapproval of a.rate level or rating plan under

_this subdivision must be done in the same manner as under section 70A.11,
except that the standards of section 79.55 apply.

(b) Notwithstanding paragraph (a), if the commissioner of labor and
industry petitions the commissioner for a hearing pursuant to this sub-
division, the commissioner must hold a hearing if the commissioner of
labor and industry certifies that the hearing is necessary because a deci-

. sion of the supreme court or enactment of a statute has effected a substantial

change in the basis upon which the existing rate levels or rating plan-was
filed. The commissioner of labor and industry must make a prima facie
showing that law change has effected a substantial change in the basis
upon which the existing rate levels or rating plan was filed.

(c) Notw:rhslandmg paragraph (a), the commissioner may hold a hearing
if the commissioner determines that the hearing is necessary because of
circumstances which result in a stibstantial change in the basis upon which
the existing rate levels or rating plan was filed. The commissioner must
make a prima facie showing that the circumstances resulted in a substantial
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change in the basis upon.which the existing rate levels or rating plan was

filed.
Sec. 3. [79.561] [PARTICIPATION. ]

An employer, or person representing a group of employers, which will
be directly affected by a change in an insurer’s existing rate level or rating
plan filed under section 2, and the commissioner of labor and industry,
must be allowed to participate in any hearing under that subdivision chal-
lenging the change in rate level or rating plan as being excessive, inad-
equate, or unfairly discriminatory. :

Sec. 4. Minnesota Statutes 1986, section 79.61, subdivision 1, is amended
to read: S : ‘ :

Subdivision |. [REQUIRED ACTIVITY.] Any data service organization
shall perform the following activities:

(a) File statistical plans, including classification definitions, amendments
to the plans, and definitions, with the commissioner for approval, and assign
each compensation risk written by its members to its approved classification
for reporting purposes; ' ‘

(b) Establish requirements for data reporting and monitoring methods to
maintain a high quality data base; - :

"(¢) Prepare and distribute a periodic report, in a form prescribed by the
commissioner, on ratemaking including, but not limited to the following
elements: ‘ ' :

(i) development factors and alternative derivations:
(ii) trend factors and alternative derivations and applications;

- (iit) pure premium relativities for the-approved classification system for
which data are reported, provided that the relativities for insureds engaged
in similar occupations and presenting substantially similar risks shall, if
different, differ by at least ten percent; and

(iv) an evaluation of the effects of changes in law on loss data.

" The report shall also include explicit discussion and explanation of meth-
odology, alternatives examined, assumptions adopted, and areas of judg-
ment and reasoning supporting judgments entered into, and the effect of
various combinations of these elements on indications for modification of
an overall pure premium rate level change. The pure premium relativities
and rate level indications shall not include a loading for expenses or profit
and no expense or profit data or recommendations relating to expense or
profit shall be included in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from members or
other sources pursuant to a statistical plan approved by the commissioner;

(e) Prepare merit rating plan and calculate any variable factors necessary
for utilization of the plan. Such a plan may be used by any of its members,
at the option of the member provided that the application of a plan shall
not result in rates that are unfairly discriminatory;

(f) Provide loss data specific to an insured to the insured at a reasonable
cost; :

(g) Distribute information to an insured or interested party that is filed
with the commissioner and is open to public inspection; and
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(h) Assess its members for operating expenses on a fair and equitable
basis;

(i) Separate the incurred but not reported losses of its members;
(i) Separate paid and outstanding losses of its members;

(k) Provide information indicating cases in which its members have
established a reserve in excess of $50,000;

(I} Provide information on the income on invested reserves of its members;

(m) Provide information as to po[:c:es written at other than the filed
rates;

(n) File information based solely on Minnesota premium income of its
members concerning investment income, legal expenses, subrogation
recoveries, administrative expenses, and commission expenses;

{0} File information based solely on Minnesota data concerning its
members' reserving practices, premium income, indemnity, and medical
benefits paid; and

(p) Provide any records of the data service orgamzanons that are requested
by the commtss:oner or otherwise required by statute.

Sec. 5. [79.65] (CHAPTER APPLICABILITY TO DATA SERVICE
ORGANIZATIONS. | :

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data service
organizations are subject to all the provisions of this chapter. The com-
missioner or an authorized representative of the commissioner may visit
the rating association at any reasonable time and exarine, audit, or eval-
uate the rating association’s operations, records, and practices. For pur-
poses of this section, “authorized representative of the commissioner’
includes employees of the departments of commerce or labor and industry
or other parties retained by the commissioner. Examination under this
section may be done of any member of data service organizations for
purposes of workers' compensation insurance regulation. :

Subd. 2. [COSTS AND EXPENSES.| The commissioner may order and
the data service organization shall pay the costs and expenses of any
examination, audit, or evaluation conducted pursuant to subdivision 1. A
sum sufficient to pay these costs and expenses is appropriated from the
special compensation fund to the commissioner of commerce. :

Sec. 6. Minnesota Statutes 1986, section 176A.03, is amended by adding
a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund
pursuant to this chapter may also provide workers’ compensation coverage
required under the laws of states other than Minnesota, including coverages
commonly known as “all states coverage.” The fund may apply for and
obtain any licensure required in any other state in order to issue such-
coverage.

Sec. 7. [MANDATED REDUCTIONS]

(a) As a result of the workers’ compensation law changes in article |
and the resulting savings to the costs of Minnesota's workers' compensation
system, an insurer’s approved schedule of rates in effect on August 1, 1988,
must be reduced by 15 percent and applied by the insurer to all policies
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issued, renewed, or outstanding on or after that date. An insurer may not
adjust its filed rating plan to recoup the 15 percent mandated rate reduction
under this section. The reduction must be computed on the basis of a 15 -
percent premium reduction prorated to the expiration of that policy. An
insurer shall provide written notice by September 1, 1988, to all employers
having an outstanding -policy with the insurer as of August 1, 1988, to
read as follows: "As a result of the changes in the workers’ compensation
insurance system enacted by the 1988 legislature, you are entitled to a
credit or refund to your current premium in an amount of $ . . . . . ..
which reflects a 15 percent mandated premium reduction prorated to the
expiration of your policy.” ‘ :

(b} An insurer may not file more than one rate increase between January
1, 1988, and August 1, 1988. A rate increase filed between April 11, 1988,
and August 1, 1988, must not exceed 10.7 percent. No rate increases may

 be filed between August 1, 1988, and January 1, 1989.

Sec. 8. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding section 2, the commissioner shall have an additional 90
days to give notice of intent to hold a hearing pursuant to that section. This
section applies only to challenges to an insurer’s change in existing rate lev-
els or rating plan filed between the date the 1989 rate-making report is
approved by the commissioner of commerce and six months thereafter.

Sec. 9. [RECORDS DEPOSITED WITH THE COMMISSIONER.]

All records of data services organizations authorized by section 79.61,
or its predecessors, pertaining to proceedings before the department of
commerce or its predecessors regarding rates or classifications must be
deposited with the commissioner no later than August 1, 1988.

Sec. 10. [CONTINGENT APPROPRIATION. ]

{a) $250,000 is appropriated from the special compensation fund to a
workers' compensation contingent account for the purposes of this article.
The appropriation in this section may only be spent with the approval of the
governor after consultation with the legislative advisory commission under

Minnesota Statutes, section 3.30. The appropriation in this section does not
cancel but is available until June 30, 1989.

(b) $100,000 from the general contingent account for workers” compen-
sation appropriated under Laws 1987, chapter 404, section 44, is dvailable:
for the purposes of article 2. 7 S

Sec. 11. [REPEALER.]

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are repealed.

Sec. 12. [EFFECTIVE DATE. ] o

Section 7, paragraph (b), is effective the day following final enactment.
ARTICLE 3 ‘

WORKERS’ COMPENSATION COURT OF APPEALS ABOLISHED

Section 1. Minnesota Statutes 1986, section 176.421, subdivision 1, is
amended Lo read: ' '

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a petition has
been heard before a compensation judge, within 30 days after a party in
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interest has been served with notice of an award.or disallowance of com-
pensation, or other order affecting the merits of the case, the party may
~ appeal to the workers’ compensation court of appeals on any of the following
grounds: ' o

(1) the order does not conform with this chapter; or
(2) the compensation judge committed an error of law; or.

(3) the findings of fact and order were clearly erroneous and unsupported
by substantial evidence in view of the entire record as submitted; or’

(4) the findings of fact and order were procured by fraud, or coercion,
or other improper conduct of a party in interest. ’

" Sec. 2. Minnesota Statu'tes 1986, section 176.421, subdivision 6, is
amended to read: :

Subd. 6. [POWERS OF WORKERS’ COMPENSATION COURT OF
APPEALS ON APPEAL.] On an appeal taken under this section, the work-
ers’ compensation court of appeals’ review ts limited to the issues raised
by the parties in the notice of appeal or by a cross-appeal. On review, the
court may not substitute its judgment for that of the compensation judge
as to the weight or credibility of the evidence on any finding of fact. In
these cases, on those issues raised by the appeal, the workers’ compensation

. court of appeals may: .

(1) grant an oral argument based on the record before the compensation
judge; ' . :
(2) examine the record; o _
. (3) substitute for the findings of faect made by the compensation judge
{-4},sus't-ain,,'re'v'erse, make or modify an award or disallowance of com-
pensation or other order based on the facts, findings, and law; and,
€5} (4) remand or make other appropriate order. .

Sec. 3. Minnesota_ Statutes 1986, section 480A.06, 'subdiv-ision 3, is
amended to read: : AP : o

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have

- jurisdiction to issue writs of certiorari to all agencies, public corporations =’

and public officials, except the tax court and the workers ‘
court of eppeals. The court of appeals shall have jurisdiction to review
- decisions of the commissioner of jobs and training, pursuant to section
268.10. — L ‘ o

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is§
* amended to read:. . . _ :

. Subd. 4, [ADMINISTRATIVE REVIEW.] The court of appeals shall
have jurisdiction to review .on the record: the validity of administrative
rules, as provided in sections 14.44 and 14.45; end; the decisions of admin-
istrative agencies in contested cases,.as provided in sections 14.63 to 14.69;
and workers’ compensation cases and peace officer death benefits cases,
as provided under chapters 176 and 176A.

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.]
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The jurisdiction of the workers’ compensation court of appeals, as pro-
vided under Minnesota Statutes, section 175A.01, subdivision 2, is trans-
ferred to the court of appeals. All contracts, books, plans, papers, records,
and property of every description of the workers’ compensation court of
appeals relating to its transferred responsibilities and within its jurisdiction
or control are transferred to the court of appeals; except that, all case
files are transferred to the clerk of the appellate courts. All classified
employees and staff attorneys of the workers’ compensation court of appeals
must be given preference in the employment of personnel required to staff
the increased caseload of the court of appeals as a result of transfer of
Jurisdiction under this section. '

Sec. 6. [INCREASED JUDGES.]

{a) The number of judges on the court of appeals as of January 1, 1989,
shall be increased by three. The additional judges are subject to senate
confirmation.

(b) For purposes of establishing the number of judges on the court of
appeals pursuant to Minnesota Statutes, section 480A.01, subdivision 3,
the number of appeals filed in the court of appeals for the calendar years
1987 and 1938 shall be considered 10 include three-fourths of the number
of appeals filed in the workers’ compensation court of appeals for those
two years. :

Sec. 7. [INSTRUCTION TO REVISOR.]

In every instance in Minnesota Statutes in which the term “workers’
compensation court of appeals” appears, the revisor of statutes shall change
that reference to the “‘court of appeals.”

Sec. 8. [REAPPROPRIATION.]

$386,064 is reappropriated from the special compensation fund, as a
result of the savings to that fund in fiscal year 1989 due to the abolishment
- of the workers’ compensation court of appeals, to the court of appeals for
the purposes of this article, ' o

Sec. 9. [REPEALER.]

Minnesota Statutes 1986, sections 175A.01; I75A.02; 175A.03; 175A.04;
175A.03; 175A.06; 175A.07, subdivisions I, 3, and 4, 175A.08; 175A.09;
and 175A.10, are repealed. Minnesota Statutes 1987 Supplement, section

-175A.07, subdivision 2, is repealed. ‘

Sec. 10. [EFFECTIVE DATE.]
This article is effective January 1, 1989.
" ARTICLE 4
_ REPORTS TO THE LEGISLATURE
Section 1. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.]

The commissioner of labor and industry shall present a report to the
legislature concerning medical issues in the workers’ compensation system.
Specifically, the report must include findings and recommendations designed
to contain or reduce the cost of workers’ compensation related medical
services, including methods of controlling the cost of ongoing therapy
treatments. The report must be presented by January 1, 1990.

The state fund mutual insurance Cohpaﬁy shall be consulted, as part of



85TH DAY]' TUESDAY, APRIL 12, 1988 7505

the medical services study, in order to assist the department in developing
a proposal to collect and -analyze all medical bills. The ultimate goal of
this consultation will be the development of a flagging and monitoring
system to identify cases which significantly deviate from normal utilization
patterns, costs and putcomes. The department shall make a preliminary
report on the progress of the proposal to the legisiature on January I,
1989. The departmeént shall make a final recommendation on implemen-
. tation of the proposal at the time it makes its report to the legislature:
concerning medical issues in the workers compensation system onJanuary
1, 1990,

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL
PHYSICIANS. ] .

The commissioner of labor and industry shall 'presem a report to the
legislature concerning workers' compensation before January 1, 1989,
which develops and evaluates a detailed proposal for establishing a system
of neutral doctors for use in such areas as determining maximum medical
improvement and rating permanent partial disabilities. The report must
contain a bill proposal to implement the commissioner’s recommendations.

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL
QUALIFIED REHABILITATION CONSULTANTS.]

To reduce cost and contention in the rehabilitation system, the commis-
sioner of labor and industry shall develop and evaluate a detailed proposal
to establish a system to ensure thar qualified rehabilitation consultants
will not be aligned with either insurers or claimants. The commissioner
shall consider alternative methods of selection and payment to ensure
neutrality. The commissioner shall present a report and proposal to the
legislature by January 1, 1989. .

Sec. 4. [REPORT TO THE LEGISLATURE ON LEGAL FEES.]

The commissioner of labor and mdusrry shall present a report to the
legislature concerning legal fee issues in the workers’ compensation sys-
tem. Specifically, the report must include findings and recommendations
designed to contain or reduce legal fees related 1o workers’ compensation
dispute resolution. The report must be presented March I, 1989.

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION
OF MANDATED RATE REDUCTIONS: ] :

The commissioner of labor and industry shall survey Minnesota employ-
ers to determine.if the mandated workers’ compensation insurance rate.
reductions required under article 2, section 7, have been implemented by
insurers, both as to amount and in a manner that is uniform and nondis-
criminatory between employers having similar risks with respect to a par-
ticular occupational classification. The commissioner must present a report
detailing findings and conclusions io the legislature by February 1, 1989.

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF
‘WORKERS® COMPENSATION LAW.]-

The revisor of statutes shall recodify the workers' compensation law,
including Minnesota Statutes, chapter 176, and its judicial and adminis-
trative interpretation.

The recodification must not make any substantive changes but shall
provide a comprehensive, accurate, and complete restatement.
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Each state department agency and legislative staff, including senate
counsel and house of representatives research, shall provide assistance in
the recodification as requested by the revisor of statutes.

The revisor shall report to.the legislature by January I, 1989, on the
progress of the recodification. The revisor shall prepare a bill 10 implement
its recommendations for recodification by January 1, 1990.

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR-
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.]

The chief administrative law judge shall consider methods to reduce the
Sformality and length of hearings in workers’ compensation cases at the
office of administrative hearings, with a goal of completing 50 percent of
the hearings in less than two hours, 75 percent in less than four hours and
nearly all of the cases in less than one day. Before January I, 1989, the
chief judge shall report 1o the legislature on the efforts to meet these goals,
including any recommendations for legislation needed to achieve these
goals.

Sec. 8. [REPORT TO THE LEGISLATURE ON STATE REGULATION
OF WORKERS’ COMPENSATION INSURANCE.]

Senate research and house of representatives research shall jointly pre-
pare and present a report to the legislature surveying the different processes
for regulanon of workers’ compensation insurance rating plans under other
states’ workers’ compensation insurance laws. The report must be pre-
sented to the legislature by January 1, 1989.

Sec. 9. [APPROPRIATION.}

3341,000 is appropriated from the special compensation fund to the
commissioner of labor and industry for the purposes of sections 2, 3, 4,
and 5.

Sec, 10 [EFFECTIVE DATE] _
Sections I to 8 are effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to workers’ compensation; regulating workers’ -
compensation benefits and administration; regulating workers’ compen-
sation insurance; abolishing the workers' compensation court of appeals
and transferring its jurisdiction to the court of appeals; requiring certain
reports relating to workers' compensation; appropriating money; amending
Minnesota Statutes 1986, sections 79.55, subdivision 2; 79.56, by adding
a subdivision; 79.61, subdivision 1; 176.011, subdivisions 11a, 18, and
by adding a subdivision; 176.021, subdivision 3; 176.061, subdivision 10,
176.081, subdivisions 1 and 3; 176.101, subdivisions 1, 2, 4, 5, and by
adding subdivisions; 176.102, subdivisions 1, 7, and 11; 176.105, sub-
division 1; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub-
divisions la, 2, and by adding a subdivision; 176.132, subdivisions 1, 2,
and 3; 176.136, subdivision 1, and by adding a subdivision; 176.421,
subdivisions 1 and 6; 176.645, subdivisions 1 and 2; 176.66, subdivision
11; 176A.03, by adding a subdivision; and 480A.06, subdivisions 3 and
4; Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 4,
176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a,4, and 6; 176.111,
subdivisions 15 and 21; 176.131, subdivisions 1 and 8; 176.221, subdi-
vision [; proposing coding for new law in Minnesota Statutes, chapters 79
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and 176, repealmg Minnesota Statutes. 1986, sections 79.54; 79,57, 79.58;
175A.01; 175A.02; 175A.03; 175A.04; 175A, 05; 175A.06; 175A. 07 sub-
d1v1510n51 3, and4 175A. 08 175A. 09 175A.10; 176. 011 subdivision
26; 176, 101 subdivisions 3a, 3b 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3], 3k, 3L 3m,
: 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 6; and Minnesota Statutes 1987 Supple-
“ment, section 175A.07, subd1v151on 27

Thie question was taken on the adoptlon ‘of the amendment to the amendment.
The roll was called, and there were yeas 25 and nays 42, as follows:

Those who voted in the affirmative were:

Anderson . Bertram Gustafson Langseth Ramstad
Belanger Brataas - Johnson, DE. . Larson Renneke
Benson © Decker Knaak -+ MeQuaid Storm
Berg Frederick Knutson Mehrkens - - Stumpf
Bernhagen - Frederickson, DR Laidig - * Olson Taylor
Those who voted in the negative were:

Adkins Dicklich Laniry .~ Novak Schmitz
‘Beckman Diessner Lessard ‘ Pehler . Solon
Berglin Frank - Luther " Peterson, D.C.  Spear
Brandl Frederickson, D.J. Marty Peterson, R W Vickerman
- Chmielewski - Freeman Merriam Piper Waldorf
Cohen Hughies - Metzen - Pogemiller ' Wegscheid
Dahl Johnson, I1.J. Moe, DM. ' Purfeerst

Davis - Jude Moe, R.D. Reichgott

DcCramer . Kroening . Morse - © Samuelson -

The motion did not prevall So the amendment to the amendment was
not adopted. ‘

The question recurred on the adoptiou of the Chmielewéki amendment.
The roll was called, and there were yeas 36 and nays 31, as follows:

Those who voted i in the afflrmatwe were: )
Adkins " Davis Luther _ Peterson, DC.  Stumpf

Beckman DeCramer Marty Peterson, RW.  Vickerman

Berglin Frederickson, D.J. Merriam - Piper Waldorf

Bertram Freecman Moe, DM. . Purfeerst Wegscheid

Brandl Hughes Moe, R.D. . Reichgott ) .

Chmielewski Jude . Morse Schmitz

Cohen Langseth Novak . Solon .

Dahl Lessard Pehler =~ . Spear

. Those who voted in the negative were: ,

- Anderson Dicklich Johnson, D.1 McQuaid Samuelson

Belanger * Diessner. Knaak Mehrkens Storm

Benson Frank Knutson © Metzen Taylor

Berg Frederick "Kroening ~Olson

Bernhagen - Frederickson, D.R. Laidig Pogemiller

‘Brataas Gustafson Lantry Ramstad

Decker - lohnson, DE. Larson Renneke

The motion prevallcd So the amendment was adopted

“Mr. Marty. moved to amend the Chmielewski amendment to S E No
2428, adopted by the Senate April 12, 1988, as_follows:

Page 35, after line 3, insert:
“Sec. 52. {APPROPRIATION. ]
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3434,800 is appropriated from the workers’ compensation special com-
pensation fund to the commissioner of labor and industry to administer
the workers' compensation system in accordance with this article. $124,800
is-for fiscal year 1988 and is available until June 30, 1989. 3310,000 is
for fiscal year 1989, The approved complement of the department of labor
and industry is increased by ten positions.”

Page 33, line 14, delete “52” and insert “53”
chumber the sections of article 1 in sequence

The motion did not prevall So the amendment to the amendment was
not adopted.

Mr. Knaak moved to amend the Chmielewski amendment to S.E No.
2428, adopted by the Senate April 12, 1988, as follows: -

Pages 32 and 33, delete sections 44 and 45
Page 35, line 6, delete “and”
Page 35, line 7, after “6™ insert “; and 176 645, subdivisions 1 and 27

Renumber the sections of art1cle lin sequence and’ correct the internal
references

Amend the title accordmgly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 19 and nays 43 as follows:
Those who voted in the affirmative were: '

Anderson Brataas Gustafson Larson Renneke
Belanger Decker . Johnson, DE. . McQuaid Storm
Benson Frederick - Knaak Olson Taylor
Bernhagen - Frederickson, D.R. Knatson - - Ramstad ‘
Those who voted in the negative were:
Adkins DeCramer Kroening - Morse . Samuelson
Beckman Dicklich ' Langseth Novak Schmitz
Berg Diessner Lantry - Pehler Solon
Bertram Frank Lessard . Peterson, D.C, Spear
Brand! Frederickson, D.J Luther Peterson, R W,  Stumpf
Chmielewski Freeman Marty Piper Vickerman
Cohen Hughes Metzen Pogemiller Wegscheid
Dahl Johnson, D.J. Moe, D.M. Purfeerst '
Davis o Jude - Moe, R.D. Reichgott

The motion did not prevail. So the amendment to the amendment was
not adopted.

Mr. Marty moved to amend the Chmielewski amendment to S.F No
© 2428, adopted by the Senate Aprll 12, 1988, as follows:

Pages 4 and 5, delete section 5
Renumber the sections of article 1 in sequence and correct the internal

' references

Amend the title accordmgly

The question was taken on the adopnon of the amendment

The roll was called, and there were yeas 9 and nays 52, as follows:
Those who voted in the affirmative were: '
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Dicklich Kroening Marty Peterson, N.C.
Frank : Lantry Novak Piper

Those who voted in the negative were:
Adkins . Cohen " Hughes . Mebrkens
Anderson Dahl Johnson, D.E. ‘Metzen-
Beckman Davis Johnson, D.J. Moe, D:M.
Belanger Decker Jude . Moe, R.D.
Benson DeCramer Knaak Morse
Berg ’ Diessner Knutson . Olson :
Bernhagen Frederick Langseth * Pehler :
Bertram Frederickson, D.J. Larson Peterson, R.W. -
Brandl Frederickson, D.R. Lessard - -Ramstad
Brataas Freeman Luther Reichgott
Chmielewski Gustafson McQuaid Renncke

The motion did not prevail. So the amendment to the amendment was - -

not adopted.

Pogemiller

Schmitz
Solon
Spear
Storm
Stumpf
Taylor
Vickerman

Wegscheid

7509

Mr. Knaak moved to amend the Chmielewski amendmenl to S.E No.

2428, adopted by the Senate April 12, 1988, as follows:
Page 57, line 19, delete “June” and insert “January”

Page 57, line 34, delete “$62,000” and insert “$380,064"

Page 58, line 10, delete “June™ and insert “January”

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 24 and nays 35, as follows:

Those who voted in the affirmative were:

Anderson - Bertram Gustafson Larson
Belanger - Brataas Johnson, D.E. Lessard
Benson - Decker Knaak McQuaid
Berg Frederick Knutson Mehrkens
Bernhagen Frederickson, DR Langselh - Olson
Those who voted i in the negative were:
Adkins Davis Johnson, D.I. Moe, R.D.
Beckman - DeCramer - Jude : Morse
Berglin Diessner ~ = Kroening Novak .
Brand] Frank. Lantry Peterson, D.C.
Chmielewski Frederickson, D.J. Marty Peterson, RW,
Cohen " Freeman Metzen © . Pipe
Dahi Hughes Moe, DM. Pogemlller

Purfeerst
Ramstad
Renneke
Storm

- Reichgott

Samuelson
Schmitz
Spear
Stumpf
Vickerman

Wegscheid

- The motion did not prevaii. So the amendment to the amendment was

not adopted.

Mr. Freeman moved to amend the Chmlelewskl amendment to S.F No.

2428, adopted by the Senate April 12, 1988, as follows
Page 58, delete line 10 and insert: '

“Sections 1 and 2 are effecnve the day following final enactment. Sec-

tions 3 to 9 are effective June I, 1989."

The motion prevalled So the amendment to the amendment was adopted.

S.E No. 2428 was read the third time, as amended and placed on its

final passage.

The question was taken on the passage of the bill, as amended.

The roll was ealled, and there were yeas 32 and nays 35, as follows:
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Those who voted in the affirmative were:

Adkins © Davis Langseth Novak Spear
Beckman DeCramer Lessard Pehler Stumpf
Bertram Frederickson, D.1° Luther . Peterson, R.W. Vickerman
Brandl Freeman Merriam Purfeerst Wegscheid
Chmielewski Gustafson ~ Mog, DM. Reichgott

Cohen Hughes : Moe, R.D. Schmitz

Dahl Jude Morse Solon

Those who voted in the negative were:

Anderson Decker Johnson, D). Marty Pogemiller
Belanger Dicklich Knaak McQuaid Ramsiad
Benson Diessner . Knutson . Mehrkens Renneke
Berg Frank Kroening Metzen Samueison
Berglin Frederick Laidig . Olson Storm

. Bernhagen Frederickson, D.R. Lantry Peterson, D.C. Taylor
Brataas Johnson, D.E. Larson Piper Watdorf

_ So the bill, as amendéd, failed to pass.

MOTIONS AND RESOLUTIONS - CONTINUED .

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Order of Business of Mes-
sages From the House. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:

1 have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 2182: :

H.E No. 2182: A bill for an act proposing an amendment to the Minnesota
Constitution, article XIII, section 5; permitting state-run lotteries; provid-.
ing for the distribution of their proceeds; establishing a Minnesota envi-
ronment and natural resources trust fund; providing implementing legislation;
creating a legislative commission, an advisory committee, and a review
panel; providing for trust fund expenditures; amending Minnesota Statutes
1986, sections 86.72, subdivisions 2 and 3; and 290.431; Minnesota Stat-
utes 1987 Supplement, sections 116C.69, subdivision 3: and 297.13, sub-
division 1; proposing coding for new law as Minnesota Statutes, chapier.
115C; repealing Minnesota Statutes 1986, sections 86.01; 86.02; 86.03;
86.06; 86.07;86.08;86.10;86.11;86.12;86.31;86.32; 86.33, subdivision
1; 86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75. '

The House respectfully requests that a Conference Committee of 5 mem-
bérs be appointed thereon.

Munger; Wynia; Anderson, G.; Bishop and Osthoff have been appoinied

as such committee on the part of the House. _
House File No. 2182 is herewith transmitted to the Senate with the request

that the Senate appoint a like committee. i

Edward A. Burdick, Chief Clerk, House of Representatives

" Transmitted April 12, 1988

Mr. Moe, R.D. moved that the Senate accede to the réquest of the House
for a Conference Commiltee on H.F No. 2182, and that a Conference
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Committee of 5 members be appointed by the Subcommittee on Com-
mittees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 1966:

H.E No. 1966: A bill for an act relating to zoning; providing for filing
requirements of variances and certain official maps to real property amend-
ing Minnesota Statutes 1986, section 462.36, subdivision 1.

The House respectfully requests that a Conference Committee of 3 mem-
bers be appointed thereon.

Blatz, Jennings and Bauerly have been appointed as such committee on
the part of the House.

House File No. 1966 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 12 1988

Mr. Belanger moved that the Senate accede to the request of the House
for a Conference Commitiee on H.E No. 1966, and that a Conference
Committee of 3 members be appointed by the Subcommittee on Com-
mittees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call
of the President. The motion prevailed. :

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

- S.F No. 1268: Messrs. Marty, Frank and Johnson' D.E.

H.E No. 2182: Messrs. Moe, R. D Merriam; Ms. Peterson DC Messrs
Knaak and Lessard.

H.E No. 1966: Mr. Belanger, Mrs. Adkins and Mr. Frederickson, D.I.

Mr. Moe, R.D. moved that the foregoing appomtmems be approved. The
motion prevalled

MEMBERS EXCUSED

Ms. Berglin was excused from the Session of today from 12:00 noon to
12:35 p.m. Mr. Cohen was excused from the Session of today from 7:15
to 8:00 p.m. )
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The following member was excused from today’s Session for brief periods
of time: Ms. Reichgott.

ADJOURNMENT

. Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m.,
Wednesday, April 13, 1988. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





