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SIXTY-EIGHTH DAY

St. Paul, Minnesota, Monday,' March 14, 1988
The Senate met at 2:00 p.m. and was called to order by the President.

CALL OF THE SENATE

Mr, Frank imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. Philip I. Weiler.
The roll was called, and the following Senators answered to their names:

Adkins Davis ‘ Jude Metzen Reichgott
Anderson DeCramer Knaak Moe, DM, Renncke
Beckman DicKlich Knutson Moe, R.D. Samuelson
Belanger Diessner Kreening Morse Schmitz
Benson Frank Laidig Novak Solon
Berg Frederick Langseth QOlson Spear
Berglin Frederickson, D.J. Lantry Pehler Storm
Bernhagen Frederickson, D.R. Lessard Peterson, D.C. Stumpf
Bertram Freeman Luther Peterson, R. W,  Taylor
Brandl Gustafson Marty Piper Vickerman
Chmielewski Hughes McQuaid Pogemiller Watdorf
Cohen - Johnsen, D.E. Mehrkens Purfeerst Wegscheid
Dahl Johnson, D.J. Merriam Ramstad

The President declared a quorum present.
The reading of the Journal was dispensed with and the fournal, as printed
and corrected, was approved.
MEMBERS EXCUSED
Messrs. Decker and Larson were excused from the Session of today. -

EXECUTIVE AND QFFICIAL COMMUNICATIONS

The following communications were received and referred to the com-
mittees indicated.

March 3, 1988

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:
The following appointment to the Board of the Minnesota School and
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Resource Center for the Arts is hereby respectfully submitted to the Senate
for confirmation as required by law:

Audrey Eickhof, R.R. 2, Box 17, Crookston, Polk County, has been
appointed by me, effective March 8, 1988, for a term expiring the first
Monday in January, 1989.

(Referred to the Committee on Education.)

March 3, 1988

The Honorable Jerome M. Hugheé
President of the Senate

Dear Sir:

The following appointment to the Minnesota Higher Education Coor-
dinating Board is hereby respectfully submitted to the Senate for confir-
mation as required by law:

Alice S. Keller, 358 Collegeview, Winona, Winona County, has been
appointed by me, effective March 8, 1988, for a term expiring the first
Monday in January, 1994,

(Referred to the Committee on Education.)
Sincerely,

Rudy Perpich, Governor

March 10, 1988

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

I have the honor of informing you that I have received, approved, signed
and deposited in the Office of the Secretary of State, S.E Nos. 236 and
1184,

Sincerely,
Rudy Perpich, Governor

March 10, 1988

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of the
1988 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article IV, Section 23:
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SE. HE Session Laws Date Approved . Date Filed

No.  No. Chapter No. _ 1988 1988
236 .- 406 . March 10 March 10
1184 - 407 March 10 March 10
~ Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE
Mt. President: ' :

I have the honor to announce the passage by the House of the following
Senate File, herewith returned: S.E No. 1715.

_ Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 10, 1988 o

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File: :

S.E No. 232: A bill for an act relating to crimes; expanding the definition
of crime for victims’ rights provisions to include ordinance violations result-
ing in bodily harm; expanding crimes that entitle victim to notice of plea
agreement; granting right to victim to submit an impact statement to the
court; requiring officers to- give victims a notice of their rights; requiring
prosecutors to present to the court a written victim impact summary pre-
pared by the victim; ensuring privacy of victim's request for notice of
prisoner release; amending Minnesota Statutes 1986, sections 611A.01;
611A.02; and 611A.06; proposing coding for new law in Minnesota Stat-
utes, chapter 611A; repealing Minnesota Statutes 1986, section 61 1A.03,
subdivision 3.

There has been appointed as such committee on the part of the House:
Seaberg, Kelly and Bishop. B '
Senate File No. 232 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 10, 1988 |

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of 3 members of the House, on the amendments adopted by the House to
the following Senate File:

S.E No. 1575: A bill for an act relating to game and fish; clarifying when
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a trout and salmon stamp is required and responsibility for road-kill deer;
amending Minnesota Statutes 1986, section 97C.305; Minnesota Statutes
1987 Supplement, sections 97A.475, subdivisions 6 and 7; 97A.485, sub-
division 6; and 97A.502; repealing Minnesota Statutes 1987 Supplement,
section 97A.451, subdivision 1. ' '

There has been appointed as such committee on the part of the House:
Battaglia, Munger and Rose.
Senate File No. 1575 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 10, 1988

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 577, 1940, 1709, 1806 and
1817..

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 10, 1988

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 377: A bill for an act relating to termination of parental rights;
clarifying the purposes of the laws on termination of parental rights; alter-
ing certain grounds and procedures for termination of parental rights;
amending Minnesota Statutes 1986, sections 257.071, subdivisions 3 and
4;260.011, subdivision 2; 260.012; 260.015, subdivision 10; and 260.155,
subdivisions 4a and 7; and Minnesota Statutes 1987 Supplement, section
260.221. o

Referred to the Committee on Judiciary.

H.E No. 1940: A bill for an act relating to consumer protection; requiring
certain disclosures regarding storage fees imposed by repair shops; amend-
ing Minnesota Statutes 1986, sections 325E58, subdivision 3; and 325F62,
subdivision 3; Minnesota Statutes 1987 Supplement, sections 325E56, sub-
division 8, and 325F60, subdivision 1.

* Referred to the Committee on Rules and Administration for comparison
with S,F No. 1801, now on General Orders. : :

H.E No. 1709: A bill for an act relating to retirement; judges retirement
fund; providing coverage under the combined service annuity, combined
service disability benefit, and combined service survivor benefit provisions;
requiring the establishment of a bounce-back joint and survivor optional
annuity form; amending Minnesota Statutes 1987 Supplement, sections
356.30, subdivision 3; 356.302, subdivision 7; 356.303, subdivision 4;
and 490.124, subdivision 11.

Referred to the Committee on Governmental Operations.
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H.E No. 1806: A bill for an act relating to state agencies; amendmg and
. repealing various statutes administered by the state board of investments;
amending Minnesota Statutes 1986, sections 11A.17, subdivisions 1, 4,
9, 11, and 14; 11A.19, subdivision 4; and 352D.04, subdivision 1; Mln-
‘nesota Statutes 1987 Supplement sections 11A.24, subdivisions 4 and 6,
.136.81, subdivision 3; and 353D.05, subdivision 2; repealing Minnesota
Statutes 1986, section 11A.17, subdivisions 12 and 13.

~ Referred to the Committée on Rules and Administration for comparison
~ with S.E No. 1784, now on General Orders.

~ H.ENo. 1817: A bill for an act relating to watercraft; requiring lifesaving
devices in duck boats; amending Minnesota Statutes 1986, section 361.141,
“subdivison 1. .

Referred to the Committeé on Rules and Admlmstratlon for comparison
_with S.E No. 1698, now on General Orders.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the report pertaining to appointments and
‘the reports pertaining to S.F Nos. 722 and 1888. The motion prevailed.' '

Ms. Berglin from the Commlttee on Health and Human Serv1ces to
which was referred :

S.E No. 2203: A bill for an aet relating to human servi’cés} authorizing
a-county to establish an adult protection team; requiring records -to be
maintained; proposing coding for new law in anesota Statutes chapter
626. : _

Reports the same back with the recommendatlon that the bill be amended
as follows:

. Page 1, line 25, delete “must"'and inlsert “may”
Page 2, delete lines 8 to 14 and insert:

“Subd. 3. [INFORMATION SHARING.| The local welfare agency may
make available to members of the team for case consultation all records
collected and maintained by the agency under section 626.557 and in
connection with case consultation. Any member of the case consultation
committee may share welfare data or mental health data, acquired in the
member’s professional capacity, with the ¢committee to dssist the committee
in its function. Members prohibited from disclosing patient identifying
information because of federal law shall seek consent from each patient
or resident, or a guardian, conservator or legal representative, for the
disclosure of appropriate data to the case consultation committee.”

And when so amended the bill do pass. Amendments adopted. Report
adopted

Ms. Berglin from the Committee on. Health and Human Services, to
which was referred .

S.F No. 2157: A blll_fOI‘ an act relating to human services; establishing
minimum maintenance and difficulty of care rates for adults in foster care;
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' amending Minnesota Statutes 1987r Supplement section 256D 37 subd1-
vision 1.

Reports the same back w1th the recommendatlon that the bill be amended. '
as follows: \

Page 3, line 26, delete everythmg after “( c)”

" Page 3, line 27, delete everything before “The?

Page 3, line 28, delete “minimum ._vmndard"’

Page 3, line 30, delete “emergency and permanent”

Page 3, line 31, delete “minimum” i

Page 3, line 32, delete “co_'nisdér_" and insert “consider”

Page 3, line 35, after the period, insert “Rate increases which occur

upon implementation of statewide rates for adults in foster care are exempt .~

Jrom the percentage limit on annual increases in negotiated rates. Nothing
in this paragraph shall be construed to prevent counties from paying htgher
rates with county funds.” )

And when so amended the bill do pass and be re-referred to the Com-
~ mittee on Finance. Amendments adopted. Report adopted :

. Ms.. Berglin from the Commlttee on Health and Human Serv1ces o
" which was referred

S.E No. 2158: A bill for an act relatmg to health extending foster care
insurance to providers of adult foster care; appropriating money; amending
Minnesota Statutes 1986, section 245. 814 subdivisions 1, 2, and 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 13, delete “under”
Page 1, line 14, delete “chapter 245A”

And when so amended the bill do pass and be re-referred to the Com-
mtttee on Finance. Amendments adopted Report adopted.

Mr. Hughes from the Commlttee on Electlons and Ethics, to which was
referred. :

S.E No. 2224: A bill for an act relating to elections; requiring optieal
scan voting systems to be tested within 14.days before election; amending
Minnesota Statutes 1986, section 206.83;

" Reports the same back with the recommendation that the bill do p:ass
and be placed on the Consent Calendar. Report adopted. - '

Mr. Hughes from the Commlttee on Electlons and Ethics, to whlch was
referfed.

S.E No. 2264: A blll for an act relating to elecnons allowmg the 01ty
of Falcon Heights to consolidate election precincts. :

Reports the same back with the recommendation that the bill do pass -
- and be placed on the Consent Calendar. Report adopted.
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* Mr. Hughes from the Committee on Elections and Ethics, to which was
referred .

S.F No. 2134: A bill for an act relatmg to St. Louis county; requiring a
polling place at a certain location.

'Reports the same back with the recommendation that the bill be amended
as follows: '

Page 1, delete lines 11 to 13 and insert:

“Notwithstanding Minnesota Statutes, section 645.021, subdivision 2,
section 1 is effecnve upon approval by a majority of the voters of St. Louis
county, voting on thé question at the 1988 general elecnon

Sec. 3. [BALLOT QUESTION.]

At the election on the question of approval of section I the questlon
submirted to the voters shall be:

e Begmmng in 1990, shall St. Louis County prowde a polling place at

- the. Evergreen F ire Departmem fire hall for each pnmary and general.

election?

NO - 7 'n”.

, And when so amended the bill do’ pass and be placed on the Consent
Calendar Amendments adopled Report adopted.

" Mr Hughes from the Committee on Elections and Ethics, to whlch was
-referred

S.E No. 2398: A bill for an act relatmg to elections; providing that
statewide computerized voter registration system satisfy requirements for
duplicate registration file; establishing voter registration account and appro-
priating money; changmg certain procedures related to registration cards,
. files, and records; changing certain procedures for filing, voting, arranging
" names on ballots, and completing summary statements; amending Min-
nesota Statutes 1986, sections 201.091, subdivisions 2 and 5; 204B.09,
- subdivision 1; 204D.08, subdivision 5; Minnesota Statutes 1987 Supple-
ment, sections 201.022, subdivision 1; 201.071, subdivision 4; 204C.24,
subdivision 1; and 204D.08, subdivision 4; proposmg coding for new law
in Minnesota Statutes, chapter 201.. .

Reports the same back with the recommendauon that the bill be amended
‘as follows:

" Page 1, line 28, delete “All” and insert “County”
. Page 1, line: 29, delete “must be” .and ihlsert “are”
_ Page 6, after line 14, insert: ' .

- “Sec. 10 Minnesota Statutes 1987 Supplement section 206.80, is amended

" to read:

206.80 [ELECTR()NIC VOTING SYSTEMS.]
(a) An electronic voting system may not be employed unless it
(1) permits every voter to vote in secret;
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(2) permits every voter to vote for all candidates and questions for whom
or upon which the voter is legally entitled to vote;

(3) provides for write-in voting when authorized; -

. (4) rejects by means of the automatic tabulating equipment, except as

- provided in section 206.84 with respect to write-in votes, all votes for an-
office or question when the number of votes cast on it exceeds the number
which the voter is entitled to cast;

{5) permits a voter at a primary election to select secretly the party for
which the voter wishes to vote; and

(6) rejects, by means of the automatic tabulating equipment, all votes
cast in a primary election by a voter when the voter votes for candidates
- of more. than one party, except as provided in paragraph (b).

(b} A punch card electronic voting system srast pef-m-i%' may not be
employed at a partisan primary election unless it permits a voter at a
partisan primary election to select the party for which the voter wishes to
vote by punching out an indicator for one of the parties only, and must
reject, by means of the automatic tabulating equipment, all votes cast in a
partisan primary election by a voter for candidates of a party other than
- the one chosen by the voter from the party indicators.”

Amend the title as follows:

" Page 1, line 10, after the semicolon, insert ¢ ‘permitting cmes or counues
to use thelr present voting $ystéms. for general elections;”

Page 1, line 14, delete “and”
Page 1, line 15, after the semicolon, insert “and 206.80;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Electlons and Ethics, to which was
referred

S.E No. 2378: A bill for an act relating to campaign finanéing;rproviding
that a portion of the proceeds of the state elections campaign checkoff be
paid to political parties; requiring transfer of amounts designated for pay-’

-ment to a candidate who refuses public financing to that candidate’s oppo-
nent; amending Minnesota Statutes 1986, section 10A.31, subdivision 3;
repealing Minnesota Statutes 1986, section 10A.32, subdivision 3b.

Reports the same back with the recornmendatlon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 10A.01, is amended by
adding a subdivision to read:

Subd. 24. [STATE COMMITTEE.] “State committee” means the orga-
nization which, by virtue of the bylaws of a political party, is responsible
for the day-to-day operation of the political party at the state level.

Sec. 2. Minnesota Statutes 1986, section 10A. 25 subdivision 10, is
amended to read: '

Subd. 10. The expenditure limits imposed by this section apply only to
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candidates who agree to be bound by the limits as a condition of receiving
a public subsidy for their campaigns in the form of:

€2} an allocation of money from the state elections campaign fund; ef

¢b) Credits against the tex due of individuals whe eontribute to that

Sec. 3. Minnesota Statutes 1986, section 10A.31, subdtvision 5, is amended
to read: ‘ . -

Subd. 5. In each calendar year the nioneys in each party account and
the general account shall be allocated te eandidates as follows:

(1) 2% 16.8 percent for the offices of governor and lieutenant governor
together; - . ‘ .

(2) 3-6 2.88 percent for the office of attorney general;

(3) +-8 1.44 percent each for the offices of secretary of state, state auditor
and state treasurer; : ' ‘

(4) In each calendar year during the period in which state senators serve
-a four-year term, 2343 18.64 percent for the office of state senator and
46-243 37.3 percent for the office of state representative; ) :

(5) In each calendar year during the period in which state senators serve
a two-year term, 33 28 percent each for the offices of state senator and
state representative; a Co

(6) 20 percent for the state committee of a political party; money allo-
cated to each state committee under this clause must be deposited in a
separate account and must be spent for legitimate political party opera-
tions, including voter education, the sample ballot; operations of precinct
caucuses, county unit conventions, and state conventions; and the main-
tenance and programming of computers used to provide lists of voters,
party workers, party officers, patterns of voting, and other data for use
in political party activities; : '

{(7) To assure that moneys will be returned to the counties from which
they were collected,. and to assure that the distribution of those moneys
rationally relates to the support for particular parties or for particular can-
didates within legislative districts, moneys from the party accounts for
legislative candidates shall be distributed as follows:

Each candidate for the state senate and state house of representatives
whose name is to appear on the ballot in the general election shall receive
money from the candidate’s party account set aside for candidates of the
State senate or state house of representatives, whichever applies, according
to the following formula; '

For each county within the caﬁdidate’s district the candidate’s share of
the dollars allocated in that county to the candidate’s party account and set
aside for that office shall be: '

(a) The sum of the votes cast in the last general election in that part of
. the county in the candidate’s district for all candidates of that candidate’s
party (i) whose names appeared on the ballot in each voting precinct of
the state and (ii) for the state senate and state house of representatives,
divided by : S

(b) The sum of the votes cast in thatrcbunty in the last general election
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for all candidates of that candidate’s party (i) whose names appeared on -
the ballot in each voting precinct in the state and (ii) for the state senate
and state house of representatives, multiplied by

(¢) The amount in the candidate’s party account allocated in that county-
and set aside for the candidates for the office for which the candidate is
running.

The sum of all the county shares calculated in the formula above is the
candidate’s share of the candidate’s party account.

In a year in which an election for the state senate occurs, with respect
to votes for candidates for the state senate only, “last general election”
means the last general election in which an election for the state senate
occurred. ‘ B

For any party under whose name no candidate’s name appeared on the
ballot in each voting precinct in the state in the last general election,
amounts in the party’s account shall be allocated based on (a) the number
of people voting in the last genéral election in that pari of the county in
the candidate’s district, divided by (b) the number of the people voting in
that county in the last general election, multiplied by (c) the amount in the
candidate’s party account allocated in that county and set aside for the
candidates for the office for which the candidate is running.

In a year in which the first election after a legislative reapportionment
is held, “the candidate’s district” means the newly drawn district, and voting
data from the last general election will be applied to the area encompassing
the newly drawn district notwithstanding that the area was in a different
district in the last genera] .election.

If in a district there was no candidate of a party for the state senate or
state house of representatives in the last general election, or if a candidate
for the state senate of state house of representatives was unopposed, the
vote for that office for that party shall be the average vote of all the
remaining candidates of that party in each county of that district whose
votes are included in the sums in clauses (a) and (b). The average vote
shall be added to the sums in clauses (a) and (b) before the calculation is
made for all districts in the county. - : :

Money from a party account not distributed to candidates for state senator
and representative in any election year shall be returned to the general fund
of the state. Money from a party account not distributed to candidates for
other offices in an election year shall be returned to the party account for
reallocation to candidates as provided in clauses (1) to (6) of this'subdivision
in the following year. Moneys from the general account refused by any
candidate shall be distributed to aH other qualifying candidates in propor-
tion to their shares as provided in this subdivision the other candidates for
the same office in the district who have signed an agreement to be bound
by the limits, and are eligible 10 receive money from the general account.

Sec. 4. [REPEALER ]
Minnesota Statutes 1986, section 10A.32, subdivision 3b, is repealed.”
Amend the title as -follows':. I ‘

Page 1, line 8, delete “section” and insert “sections 10A.01, by adding
a subdivision; 10A.25, subdivision 10, and” .
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And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F No. 762; A bill for an act proposing an amendment to the Minnesota
Constitation, article I'V, section 4; providing for a senate with six-year terms
and a house of representatives with staggered four-year terms.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Judiciary. Report adopted.

Mr. Lessard from the Commitiee on Environment and Natural Resources
to which was referred

S.E No. 1717: A bill for an act relating 10 natural resources; adding
certain land to Jay Cooke State Park in Carlton county.

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2340: A bill for an act relating to minerals; authorizing the
commissioner of natural resources to lease certain severed mineral interests;
amending Minnesota Statutes 1986, section 93.55, subdivisions 1, 3, and
by adding a subdivision.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2215: A bill for an act relating to state lands; authorizing private
conveyance of tax-forfeited land in St. Louis county.

Reports the same back with the recommendation that the bill do pass.
Report adopted.”

Mr. Davis from the Committee on Agriculture, to which was referred

S.E No. 2325: A bill for an act relating to agriculture; appropriating
money to collect and disseminate materials on soil and water stewardship
for use in primary and secondary school curricula.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 14, after “soil” insert “and water”
Page 1, line 19, after “how™ insert “existing”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.
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Mr. Davis from the Committee on Agriculiure, to which was referred

S.E No. 1998: A bill for an act relating to grain marketing; establishing
standards for certain premiums and discounts; authorizing the commis-
sioner of agriculture to review the accuracy ‘of certain test equipment
operators; appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 17C.

Reports the same back wnth the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes |986, section 17B.02; is amended to
read:

17B.02 [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in sections 17B.01 to 17B.29, the
terms defined in this section have the meanings given them.

Subd. 2. [DEPARTMENT.] “Department” means the Minnesota depart-
ment of agriculture.

Subd. 3. [COMMISSIONER.] “Commissioher” means the commis-
sioner of agriculture or the commissioner’s authorized representative.

Subd. 3a. [DISCOUNT.] “Discount” means an offer-or purchase price
Jor grain that is lower than the base or standard price offered by a buyer.
at a certain time and at a specified location. A discount price represents.
the lower than normal value of the grain because of inferior quality as
determined by measurement of grade, dockage, test weight, moisture con-
tent, protein content, or other factors.

Subd. 3b. [INDEX MOISTURE LEVEL.] “Index moisture level” means
the percentage moisture content for each grain that is used in esrablrshmg
base or standard prices for the grain as determined by the commissioner.

Subd. 4. [PERSON] “Person” means any individual, firm, copartner-
ship, cooperatlve company, association, and corporation, or thelr lessees,
trustees, or receivers.

Subd. 5. [PREMIUM.] “Premium” means an offer or a purchase price
for grain that exceeds the base or standard price offered by a buyer at a
certain time and at a specified location. A premium price represenis the
higher than normal value of the grain because of superior quality as
" determined by measurement of grade, dockage, moisture content, test weight,
protein conlent, or other factors.

Subd. 6. [TEST EQUIPMENT.] “Test equipment” means the mechanical
and electronic devices commonly used in measurement of grain qualities
including protein content, moisture content, and test weight.

Subd. 7. [TEST EQUIPMENT OPERATOR.] “Test equipment operator”
means a person assigned by the mapagement of an elevator or grain storage
facility who is chiefly responsible for the preparation and analysis of grain
samples for protein content, test weight, meisture content, and other qual-
ities upon which price is determined.

Sec. 2. [17B.041] [COMMISSIONER TO REVIEW ACCURACY OF
TEST EQUIPMENT AND TEST EQUIPMENT OPERATORS. ]

Subc_iiva'sion I. [PERIODIC REVIEW.] The commissioner shall establish
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a program for the periodic grain testing review of protein analysis, test
weight, and moisture test equipment, and test equipment operators. A review
must consist of the performance of routine tests and analysis by the prin-
cipal operator of the test equipment. A review under this section must be
based on the results of on-site analysis performed on one or more samples
of grain by the principal operator of the appropriate test equipment.

Subd. 2. [POSTING OF REVIEW FINDINGS.) Personnel of the depart-
ment who perform a review of test equipment and test equipment operators
under subdivision I must post a dated and signed statement indicating the
conclusions of the review in a conspicuous location in the place of business
where grain testing is conducted. The statement must be on a form provided
by the commissioner and include in prominent wording a caution to the
effect that the results at the time of a review by department personnel do
not necessarily indicate either accuracy or inaccuracy in the test equipment
or procedures at other times. The statement must remain on display until
a subsequent review has been made.

Subd. 3. [FOLLOW-UP REVIEW UPON REQUEST 1 The commissioner
shall arrange for a follow-up review within seven business days of a peri-
odic review if a follow-up review is requested by the test equipment operator.

Subd. 4. [REQUEST FOR COMMISSIONER TO SCHEDULE A
REVIEW] A purchaser or seller of grain may request the commissioner
fo perform a review of the test equipment and test equipment operator that
is used to test the grain. A signed request must be submitted ro the com-
missioner and upon receipt of a request, the commissioner shall schedule
a review at a reasonable time considering other duties and responsibilities
of the department personnel.

Subd. 5. [COMMISSIONER AND DEPARTMENT NOT LIABLE.) The
state is not liable to a seller or purchaser of grain for losses resulting from
erroneous tests or analysis by test equipment or test equipment operaiors,
whether reviewed by the department or not, if the commissioner and the
department have exercised due care in the scheduling and conduct of
reviews under subdivisions 1 and 3.

Sec. 3. [17B.045] [PREMIUMS BASED ON TEST WEIGHT MUST
EQUAL OR EXCEED DISCOUNTS.]

A purchaser of grain who provides a discount for grain that falls below
the standard test weight for that grain shall offer an equal or greater
premium for grain that has a test weight htgher than the standard test
weight.

Sec. 4. [17B.047] [PREMIUMS BASED ON MOISTURE CONTENT]

Subdivision I [COMMISSIONER TO ESTABLISH INDEX MOISTURE
LEVELS.} The commissioner shall establish an index moisture level for
each grain commonly bought and sold in this state by rule. The commis-
sioner may take into consideration factors such as moisture level variations
appropriate to different locations within the state, variations in the keeping
qualities of grains at different seasons of the year, and other appropriate
factors.

Subd. 2. [PREMIUMS GENERALLY EQUAL TO OR GREATER THAN
DISCOUNTS.] A purchaser of grain who provides a discount for grain
based on tested moisture content higher than the index moisture level shall
provide an equal or greater premium for grain that tests at a moisture



5826 JOURNAL OF THE SENATE [68TH DAY

content within the next three percentage points below the index moisture
level. If the moisture content in a valid sample of the purchased grain is
more than three percentage points below the index moisture level, the
premium offered need not be further tied 10 an equivalent discount provided
for grain that tests higher than the index moisture level.

Sec. 5. [17B.048] [SELLER OPTION TO AVERAGE LOADS.]

A purchaser of grain must allow a seller who delivers grain in multiple
loads within a period of seven consecutive calendar days, at the option of
the seller, to average the measurements from the multiple loads with respect
1o test weight, moisture content, and protein analysis.

Sec. 6. [APPROPRIATION. ]

yoo is appropriated from the general fund to the commis-
sioner of agriculture for purposes of providing periodic reviews of test
equipment and test equipment operators under section 2. The complement
of the department is increased by . ... ' o

Sec. 7. |EFFECTIVE DATE.]

Sections 3, 4, and 5, apply to purchases of grain occurring on or after
July I, 1989.”

Amend the title as follows:

Page 1, line 5, after “test” insert “equipment and test” and after the
second semicolon, insert “amending Minnesota Statutes 1986, section
17B.02;»

Page 1, line 6, delete “as” and insert “in”
Page 1, line 7, delete “17C” and insert “17B”

And when so amended the bill do pass. Amendments adopted. Report
adopted. _ ‘

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 2025: A bill for an act relating to financial institutions; providing
for the licensing of mortgage lenders and loan officers and general mortgage
brokers and individual mortgage brokers; detailing the supervising powers
of the commissioner; prescribing penalties; appropriating money; amending
Minnesota Statutes 1986, sections 46.131, subdivision 2; 56.01; and 82.18;
Minnesota Statutes 1987 Supplement, section 82.17, subdivision 4; pro-
posing coding for new law as Minnesota Statutes, chapter 832B.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1986, section 56.01, is amended to read:
56.01 [NECESSITY OF LICENSE.]

(a) Except as authorized by this chapter and without first obtaining a
license from the commissioner, no person shall engage in the business of
making loans of money, credit, goods, or things in action, in an amount or
of a value not exceeding that specified in section 56.131, subdivision 1,
and charge, contract for, or receive on the loan a greater rate of intercst,
discount, or consideration than the lender would be permitted by law to
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charge if not a licensee under this chapter.

(b) An agency or instrumentality of the United States government or a
corporation otherwise created by an act of the United States Congress or
a lender approved or certified by the secretary of housing and urban devel-
opment, or approved or certified by the administrator of veterans affairs,
or approved or certified by the administrator of the farmers home admin-
istration, or approved or certified by the federal home loan mortgage cor-
poration, or approved or certified by the federal national mortgage associations
that engages in the business of purchasing or taking assignments of mort-
gage loans and undertakes direet collection of pavments from of enforee-
ment of Fights apainst borrewers afsing from mortzage loans; is not required
to be licensed under this chapter in order to purchase of take assigaments

Sec. 2. [57.01] [SHORT TITLE.]

This chapter may be cited as the mortgage banker and mortgage broker
act.

Sec. 3. [57.02] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of this chapter, the terms in this
section have the meanings given them unless the context requires a different
meaning.

Subd. 2. [AGRICULTURAL PROPERTY.] “Agricultural property” has
the meaning given the term in section 583.22.

Subd. 3. [BORROWER.] “Borrower” means a natural person who has
submitted an application for a loan 10 a morigage banker.

Subd. 4. [BUSINESS.] “Business” means a commercial or industrial
enterprise that is carried on for the purpose of active or passive investment
or profit.

Subd. 5. [COMM[SSIONER ] “Commissioner” means thecommzssaoner
of commerce.

Subd. 6. [AGREEMENT OR INTEREST RATE OR DISCOUNT POINT
AGREEMENT.] ‘Agreement” or “interest rate or discount point agree-
ment” means a contract between a mortgage banker and a borrower under
which the morigage banker agrees, subject to the morigage banker’s under-
writing and approval requirements, 10 make a loan at a specified interest
rate or number of discount points, or both, and the borrower agrees to
make a loan on those terms. The term also includes an offer by a mortgage
banker that is accepted by a borrower under which the morigage banker
promises to guarantee or lock in an interest rate or number of discount
points, or both, for a specific period of time.

" Subd. 7. [GENERAL MORTGAGE BROKER.] “General morigage bro-
ker” means a person who directly or indirectly brokers, places, assists in
placement, or finds mortigage loans for others or offers to broker, place,
assist in placement, or find morigage loans for others.

Subd. 8. [INDIVIDUAL MORTGAGE BROKER.] “Individual mortgage
broker” means one who acts on behalf of a general mortgage loan broker
with respect to brokering, placing, assisting in placement, or finding mort-
gage loans for others or offering or attempting to broker, place, assist in
placemeni, or find mortgage loans for others.
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Subd. 9. [IMORTGAGE BANKER.] “Mortgage banker” means a person
making a morigage loan.

Subd. 10. [LOAN OFFICER.] (a) “‘Loan officer” means a person who
acts or attempis to act on behalf of a mortgage banker with respect to
soliciting or negotiating a morigage loan with a borrower.

{b) The term includes (1) an officer or employee of a mortgage banker
who is authorized to solicit or negotiate loans and who regularly solicits
or negotiates loans, and (2) a person who is responsible for the day to
day management of a branch office or offices of a mortgage banker.

Subd. 11. [MORTGAGE LOAN OR LOAN.] “Mortgage loan” or "loan”
means a loan or advance of credit to individuals secured by a morigage
or other encumbrance upon real property containing one to four residential
units or upon which at the time the loan is made it is intended that one to
four residential units are to be constructed.

The term includes operating or real estate loans secured by agricultural
property.

The term does not include a loan or advance of credit that is made
primarily for a business or commercial purpose.

Subd. 12. [PERSON.] “Person” means an individual, firm, corporation,
partnership, association, trust, or legal or commercial entity or group of
individuals however organized.

Subd. 13. [PRINCIPAL STOCKHOLDER. | “Prmcrpal stockholder” means
a person owning 20 percent or more of the outstanding stock of a general
mortgage broker or mortgage banker.

Subd. 14. [REFERRAL FEE.] “Referral fee” means the direct ormdlrect
giving or accepting of anything of value including, but not limited to, a
payment, advance, fund, loan, service, commission, gift, special privilege,
or other consideration made in connection with a mortgage loan appli-
cation referred 10 a person, whether or not licensed under this chapter,
while making or brokering a mortgage loan, or administering an escrow
account.

Sec. 4. 157.03] [LICENSE REQUIREMENT.]

Subdivision 1. [GENERALLY.] No person shall engage in business as
a mortgage banker, loan officer, general morigage broker, or individual
mortgage broker, unless the person has first obtained a license under this
chapter.

Subd. 2. [EXEMPTIONS.] The following persons are exempit from the
licensing requirements of this chapter:

(1) a person whose primary responsibility is to process loan applications
unless the person is authorized to solicit or negotiate loans;

{2) persons making or negotiating five or fewer mortgage loans in a
period of 12 consecutive months;

(3) banks, savings banks, savings associations, and credit unions orga-
nized under the laws of this state, and banks, savings banks, savings asso-
ciations, and credit unions organized under the laws of the United States
that have offices in this state from which deposits are accepted pursuant
to the laws of this state or the United States, and their employees, provided,
however, that subsidiaries and service corporations of these institutions
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. are not exempt from the requirements of this chapter;

(4) regulated lenders licensed under chapter 56, and industrial loan and
thrift companies licensed under chapter 53;

(5) charitable corporations making mortgage loans to promote home
ownershtp or improvements for the disadvantaged;

(6) agenc:es of the federal government, or a state govermﬁem or a
- quasi-governmental agency making mortgage loans under the spec:ﬁc
authority of the laws of a state or the United States,

(7) persons acting as fiduciaries with respect to an employee pension
benefit plan qualified under the Internal Revenue Code who make mortgage
loans solely to plan participants from plan assets; .

(8) persons licensed by the state of Minnesota as real estate brokers or
. salespersons who, in the course of representing a purchaser or seller of
" real estate, mczdematly assist the purchaser or seller in obtammg financing
for the real property in question if the licensee does not receive a separate
commission, fee, or other valuable consideration mcludmg a referral fee
Jor this service;

(9) an attorney authorized to practice law in this state, who incidentally
" acts as a mortgage broker in negotiating or placing a first mortgage loan
in the normal course of legal practice if the atiorney does not receive a
separate commission, fee, or other valuable cons;derauon for the service
mcludmg a referral fee;

{10) persons acting in a fta‘ucmry capacity conferred by authority of a
court; .

(11} employees of a mortgage banker who only solicit refinance loans,
through the mail or by use of the telephone, from mortgagors whose loans
the mortgage banker is servicing at the time of the solicitation if the persons
" making the solicitations are not residents of this state, and if the solici-
tations originate from outside this state; and

(12) a person who only negotzates assumptions, work outs, or conver-
sions of existing loans.

Sec. 5. [57.04] [APPLICATIONS FOR MORTGAGE BANKER AND
GENERAL MORTGAGE BROKER LICENSE.]

Subdivision 1. [FORM.] An apphcanon Jor a license under this section
must be made in writing, and on a form approved by the commissioner.

Subd. 2. [CONTENTS.] The application for a mortgage banker and
general mortgage broker must set forth:

(1) the name and address of the applicant;

(2) if the applicant is a firm or partnership, the name and address of
each member of the firm or partnership,

(3) if the applicant is a corporation, the name and address of each
officer, director, registered agent, and each principal stockholder;

(4) the addresses of all offices in Minnesota where business will be
conducted by the applicant; and
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(5) other information concerning the financial responsibility, back-
ground, experience, and activities of the applicant and its officers, direc-
tors, employees, and principal stockholders as the commissioner requires.

Subd. 3. [FINANCIAL RESPONSIBILITY FOR MORTGAGE BANK-
ERS:} An applicant for a mortgage banker license shall:

(1) demonstrate evidence of approval or certification by the United
States secretary of housing and urban development, other than as a loan
correspondent mortgagee, or approval or certification of the Federal Home .
Loan Mortgage Corporation or the Federal National Mortgage Association;

{2} certify to the commissioner a bond in the amount of $100,000, issued
by an insurer authorized to transact business in this state, with the state
of Minnesota as obligee, conditioned for the prompt payment to a person .
entitled to it, other than an officer, partner, or employee of the licensee,
from loss resulting from fraud, dishonesty, forgery, or theft in connection
with a residential mortgage loan transaction by the licensee or an officer, .
agent, or employee; provided, however, that the aggregate liability of the
surety to all persons for all losses must in no event exceed the amount of
the bond. The bond must remain operative for a period of time as long as
the period for which the license is sought; or :

{3) provide evidence of, and continuously maintain, a line of credit for
‘the funding of mortgage loans, in.an amount of not. less than $250,000
with: (i) a licensed mortgage banker; (ii) a lending institution whose
deposits are insured by the Federal Savings and Loan Insurance Corpo-
ration or the Federal Deposit Insurance Corporation; or (iii) a person who
is otherwise acceptable to the commissioner.

The requirement of a line of credit may be waived by the commissioner
if all loans originated by the applicant are either: (i) closed in the name
of a licensed mortgage banker or other financial institution or entity
approved by the commissioner pursuant to an agreement between the mort-
gage banker or other financial institution and the applicant; or (ii) assigned,
pursuant to an agreement, to a licensed mortgage banker or other financial
institution or entity approved by the commissioner, simultaneous with the
closing.

The applicant shall provide the commissioner with a copy of the agree-
ment, which must state the circumstances under which the morigage banker
or financial institution shall be obligated to fund closings or purchase
loans from the applicant. The licensee shall notify the commissioner of
any modifications to the agreement.

Subd. 4. [EXPERIENCE.] An applicant for a morigage banker license
shall have at least one corporate officer with two years of mortgage orig-
ination experience within the previous four years. The experience require-
ment may be waived if the applicant is, in the opinion of the commissioner,
otherwise qualified by reason of education or practical experience.

Sec. 6. [57.05] [APPLICATIONS FOR LOAN OFFICER AND INDI-
VIDUAL MORTGAGE BROKER LICENSE.]

The application for a loan officer and individual morigage broker license
must set forth: (1) the name and address of the applicant; and (2) other
information concerning the financial responsibility, background, experi-
ence, and activities of the applicant as the commissioner requires.

Sec. 7. [57.06] [FEES.}
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An application must be accompanied by the payment of the following
. Jees: : )

(1) 3150 for each mortgage banker and general mortgage broker license,
and $30 for each annual renewal;

(2) $50 for each loan officer and individual morigage broker license,
and $15 for each annual renewal; :

(3) 310 for each transfer;

(4) $25 for a corporation or partnership name change;
(5) $5 for a name change;

(6) $10 for a license history; and

(7) 35 for a duplicate license.

All fees shall be retained by the commissioner and are nonreturnable,
except that an overpayment of a fee shall be refunded wpon proper application.

Sec. 8. [57.07] [EXAMINATIONS. ]

Subdivision 1. [LOAN OFFICER AND INDIVIDUAL MORTGAGE
BROKER.] (a) An applicant for a loan officer and individual morigage
broker license must pass an examination conducted by the commissioner.
The examination must be of sufficient scope to establish the competence
of the applicant to act as a loan officer or individual mortgage broker.

{b) The examination shall be conducted by the commissioner two months
after a testing service has been certified by the commissioner, but not later
than October 1, 1989.

Subd. 2. [EXAMINATION FREQUENCY.] The commissioner shall not
be required to hold examinations more frequently than once every 120
days. The examination may be held more frequently upon demand and as
the commissioner considers reasonable.

Subd. 3. {INSTRUCTION; NEW LICENSES.] {a) An applicant for a
loan officer and individual mortgage broker license shall be required to
successfully complete a course of study in the morigage banking field
consisting of 45 hours of instruction approved by the commissioner before
taking the examination specified in subdivision 1. A loan officer and indi-
vidual mortgage broker licensed after October 1, 1989, shall, within one
year of licensure, be required to-successfully complete an additional course
of study in the mortgage lending field consisting of 45 hours of instruction
approved by the commissioner. B

{(b) A person applying for a loan officer or individual mortgage broker
license on or before October 1, 1989, who was employed by a morigage
banker or general morigage broker on or before October 1, 1989, in a
capaciry that would require a loan officer license or individual mortgage
broker license, shall not be required 10 satisfy the educational requirements
of paragraph (a) before taking the examination. If the person applying for
a license on or before October I, 1989, fails the examination, the person
is unlicensed. The commissioner may allow the person to continue to
conduct business for 60 days from the date of the examination. If during
the 60-day period the person reapplies for a license and passes the exam-
ination, the person may be licensed upon payment of the license fee.
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{c) The commissioner may approve courses of study offered in educa-
tional institutions of higher learning in this state, including degree pro-
grams, or courses of study developed by and offered under the auspices of
national or state trade associations or private schools. The commissioner
shall not approve any course offered by, sponsored by, or affiliated with
any person or company otherwise licensed by the commissioner.

(d) The commissioner may waive the educarional requirements of para-
graph (a) for a person applying for a loan officer or individual morigage
broker license after October 1, 1989, who can demonstrate proficiency in
mortgage banking.

Subd. 4. [CONTINUING EDUCATION.] (a) All loan officers and indi-
vidual mortgage brokers shall be required 1o successfully complete 15
hours of education each renewal year, either as a student or a lecturer. in
courses of study approved by the commissioner.

(b) A person applying for a loan officer or individual mortgage broker
license as of October 1, 1989, shall not be required to satisfy the edu-
cational requirements of paragraph (o) until the second year after licensure.

Sec. 9. [57.08] [LICENSE DURATION; TRANSFER RESTRICTIONS. ]

{a) Every license is issued annually under this chapter and expires on
September 30 nexi following its issuance. '

{b) A loan officer or individual mortgage broker shall be licensed to
act on behalf of a licensed mortgage banker or general morigage broker
respectively and may not be licensed to act on behalf of more than one
mortgage banker or general mortgage broker in this state during the same
period of time.

The commissioner shall establish the procedure for the transfer of a
mortgage banker or general mortgage broker license because of a merger .
or acquisition.

{c) When an individual morigage broker or loan officer terminates activ-
ity on behalf of a general mortgage broker or mortgage banker in order
to begin association immediately with another general mortgage broker
or mortgage banker, the commissioner shall automatically transfer that
person’s license. The transfer is effective either upon the mailing of the
required fee and the executed documents by mail or upon personal delivery
of the fee and documents to the commissioner’s office.

(d) A person who becomes unlicensed for reasons other than a revocation
or suspension of a license may have the license reinstated without com-
plying with the educational requirements of section 8, subdivision 3, if the
person has been unlicensed for less than 24 months and reports 15 hours
of continuing education credit for each year.

Sec. 10. [57.09] [RENEWALS.]

(a} Persons whose renewal applications have been properly and timely
filed and who have not received notice of denial or a renewed license may
continue 1o transact business whether or not the renewed license has been
received on or before October 1. Application for renewal of a license is

- considered to have been timely filed if received by the commissioner, or
mailed with proper postage and postmarked, by September 15 in each year.
Applications for renewal are considered properly filed if made upon forms
duly executed and containing information the commissioner requires.
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(b} The commissioner may require a licensee to file an annual report
with the commissioner that sets forth the information and is in the form
the commissioner requires regarding the business conducted by the licensee
during the preceding calendar vear.

Sec. 11. [57.10] [RETENTION OF BOOKS, ACCOUNTS, AND
RECORDS.]

{a) Any person, whether or not licensed under this chapter, while making
or brokering a loan or administering an escrow account shall maintain in
its offices any books, accounts, and records the commissioner reasonably
requires in order to determine whether the person is in compliance with
this chapter and the rules adopted under it. The books, accounts, and
records must be maintained separately from other business in which the
morigage banker, general mortgage broker, or escrow administrator is
involved. ‘ :

{b) Any person, whether or not licensed under this chapter, while making
a mortgage loan shall retain for at least two years after settlement on a
morigage loan, copies of the note, settlement statement, truth-in-lending
disclosure, and other papers or records relating 10 the loan as may be
required by rule. Any person, whether or not licensed under this chapter,
while brokering a mortgage loan shall retain for at least two years after -
a morigage loan is made the original contract for the individual mortgage
broker's compensation, a copy of the settlement siatement, and an account
of fees received in connection with the loan, and other papers or records
as may be required by rule,

Sec. 12. [57.12] [PROHIBITED PRACTICES.]

Subdivision 1. [GENERALLY.] No person, whether or not licensed under
this chapter, while making or brokering a mortgage loan or administering
" an escrow account shall: : '

(1) fill in or change the interest rate or number of discount points, or
both, contained in an interest rate or discount point agreement after the
interest rate or discount point agreement is executed by the parties;

(2) fail to reply within ten business days of receipt to all communications
from a borrower about the borrower’s loan that reasonably indicate that
a response is reguested or needed; :

(3) if acting as a mortgage banker or loan officer, fail to require the
person closing the mortgage loan to provide to the borrower prior to
closing of the mortgage loan (i) a settlement statement, and (ii) a disclosure
that conforms to that required by United States Code, title 15, section
1604, and Regulation Z, Code of Federal Regulations, title 12, part 226,

(4) in the conduct of affairs under the license, engage in deceptive,
Sraudulent, incompetent, or dishonest practices;

(5) charge an unreasonable fee;
(6) pay a.referral fee;
(7) ¥f dirvectly or indirectly administering an escrow account:

{a) increase the amount of funds held in escrow by an amount that exceeds
ten percent of the prior year's disbursements from the escrow account
without having first provided the borrower with a written explanation
specifically identifying the reasons for the increase; '



5834 JOURNAL OF THE SENATE [68TH DAY

(b) fail or cause a failure to make a payment for either or both insurance
and taxes by the required due date. If the morigage banker, loan offices,
general mortgage broker, or individual mortgage broker fails to make or
causes a failure to make the payments by the due date, that person is liable
to the mortgagor for actual damages caused by the failure to pay the
amounts when due. In addition, that person is liable for $500 per occur-
rence if the person cannot prove thar the failure to make or the action
causing the failure to make the payments by the due date was not because
of negligence or intentional conduct;

(¢} fail to provide a borrower with an annual written analysis of an
escrow account that is maintained by the mortgage banker for the payment
of real property taxes or hazard insurance, including notice that the escrow
account has a surplus or a shortage if one exists;

(8} induce a borrower or a third party to misrepresent information that
is the subject of a loan application;

(9) require a borrower to purchase or renew any insurance policy from
a designated carrier, agent, or agency, provided that a mortgage banker
is not prohibited from. (i) disapproving an insurer or policy of insurance
where there are reasonable grounds to believe that the insurer is insolvent
or that the insurance is unsatisfactory as to placement with an unauthorized
insurer, adequacy of the coverage, adequacy of the insurer to assume the
risk to be insured, the assessment features to which the policy is subject,
or other grounds that are based on the nature of the coverage and that are
not arbitrary, unreasonable, or discriminatory; (ii) requiring that a policy
of insurance or renewal thereof be in conformance with standards of the
Federal National Mortgage Association or the Federal Home Loan Mort-
gage Corporation; or (iii) securing insurance or a renewal thereof at the
request of a borrower or because of the failure of the borrower to furnish
the necessary insurance or renewal thereof;

(10) require a borrower ro obtain a policy of insurance covering the
mortgaged property that exceeds the replacement cost of the buildings on
the mortgaged property, provided that a mortgage banker is not prohibited
from requiring that ‘a policy of insurance or renewal thereof be in con-
formance with the standards of the Federal National Morigage Association
or the Federal Home Loan Mortgage Corporation;

(11) misrepresent the terms and conditions of the loan agreement;

(12 ) fail to notify the commissioner, in writing, of a change of information
contained in the license application on file with the commissioner within
ten business days of the change;

(13) in the application form, fail to disclose funds received or 1o be
received, including but not limited to application fees, deposits, or charges
made at the time of deposit, or the funds disbursed or to be disbursed and
the purposes of the disbursement,

(14) fail to dishurse funds in accordance with any agreement connected
with, and promptly upon closing of, a mortgage loan, taking into account
any applicable right of rescission;

(15) refuse to permit an investigation or examination by the commis-
sioner or fail to comply with any order of the commissioner;

(16) fail to pay any fee, fine, or assessment imposed by the commissioner;
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(17) use or cause to be published any advertisement that contains any
false, misleading, or deceptive statement or representation;

(18) use or cause 1o be published any advertisement which contains any
reference to the fact that the mortgage banker, loan officer, general mort-
gage broker, or individual morigage broker is regulated or supervised by
the commissioner; '

(19) use or cause to be published any advertisement that identifies the
mortgage banker, loan officer, general mortgage broker, or individual mort-
gage broker by any name other than the name on the license issued by the
commissioner;

(20) fail reasonably to supervise licensees or employees to assure their
compliarice with this chapter;

(21) fail to deliver to a borrower, within 48 hours of a request from the
borrower, an appraisal for which payment has been received by the mort-
gage banker or loan officer, in the évent the borrower’s loan application
has failed to meet the mortgage banker's requirements for approval;

(22) upon receipt ofan application for a morigage loan, or at any time
prior to receipy, fail to provide to.the borrower an itemized list of the fees
the borrower must pay at the time of application, and a statement of which
Sees will or will not be refunded if the application is withdrawn or denied.
_ If there is more than one borrower, the information may be provided to
one of them; or

(23 ) refuse to honor a written purchase a greement between the borrower
and the seller relating to which party may lock in the interest rate or
discount points.

Subd..2. [GENERAL OR [NDIVIDUAL MORTGAGE BROKERS.] No
person, whether or not licensed under this chapter, while brokermg a
mortgage loan shall:

{1} except for documented out-of-pocket expenses paid or to be paid to
third parties and which are necessary 1o obtain a loan commitment, receive
compensation from a borrower until a written commitment to make a
mortgage loan is given to the borrower by a mortgage banker or loan

officer;

(2) fail to deposit in a trust account, within 48 hours af receipt, all fees
received prior to the time a loan is actually funded. The trust account must
be in a depository financial institution located within Minnesota;

(3) receive compensation from a borrower in connection with any mort-
gage loan transaction in which the general mortgage broker or individual
mortgage broker is the mortgage banker, loan officer, or a principal stock-
holder, partner, trustee, director, or officer of the mortgage banker;

 (4) receive compensation from the borrower other than that specified in
a written agreement signed by the borrower; or

(3) receive compensation from the borrower for acting as a general
mortgage broker or individual morigage broker without first entering into
a written contract with the borrower that:

(i) identifies the trust account into which the fees or consideration will
be deposited;

(ii) sets forth the circumstances under which the general and individual
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mortgage broker will be entitled to disbursement from the trust account;

(iii) sets forth the circumstances under which the borrower will be enti-
tled to a refund of all or part of the fee;

(iv) specifically describes the services to be provided by the general and
individual mortgage broker and the dates by which the services will be
performed; .

{v) states the maximum rate of interest to be charged on any loan obtained;

(vi) discloses, with respect to the 12-month period ending ten business
days prior to the date of the contract in question, the percentage of the
general mortgage broker’s customers for whom loans have actually been
Sfunded as a result of the mortgage broker’s services (this disclosure need
not be made for any period before the effective date of this statute); and

(vii) discloses the cancellation rights and procedures in section 3.
Sec. 13. [57.13] [CANCELLATION.]

A customer of a general or individual mortgage broker who pays a fee
before the time the loan is actually funded has an unconditioned right to
rescind the contract for mortgage brokerage services at any time until
midnight of the third business day after the day on which the contract is
signed. Cancellation is evidenced by the customer giving written notice of
cancellation to the general morigage broker at the address stated in the
contract. Notice of cancellation, if given by mail, is effective upon deposit
in_a mailbox properly addressed 1o the general mortgage broker with
postage prepaid. Notice of cancellation need not take a particular form
and is sufficient if it indicates by any form of written expression the inten-
tion of the customer not to be bound by the contract. No act of a customer
of a general or individual mortgage broker is effective to waive the nghr
to rescind as provided in this section. :

Sec. 14. [57.14] [DENIAL, SUSPENSION, OR REVOCATION OF
LICENSE.]

In addition to the powers granted in section 45.027, subdivision 7, the
commissioner may deny, suspend, or revoke any morigage banker's, general
mortgage broker’s, loan officer’s, or individual mortgage broker’s license
issued under this chapter for:

(1) conwctwn of a felony or misdemeanor involving fraud, misrepre-
sentation, or deceit; :

(2) entry of a judgment against the mortgage banker, loan officer, general
mortgage broker, or individual mortgage broker involving fraud, misrep-
resentation, or deceit;

(3) entry of a federal or state administrative order against the mortgage
banker, loan officer, general mortgage broker, or individual mortgage bro-
ker for violation of any law or any regulation applicable to the conduct
of the licensed business.

For the purposes of this section and section 45.027, acts of an officer,
emplovyee, director, pariner, or principal stockholder are considered to be
acts of the mortgage banker or mortgage broker.

Sec. 15. [57.15] [RIGHT TO USE THE TERM MORTGAGE BANKER,
LOAN OFFICER, GENERAL MORTGAGE BROKER, OR INDIVIDUAL
MORTGAGE BROKER.]
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Subdivision 1. [RESTRICTION.] No persons making or brokering a
mortgage loan or administering an escrow account, including persons
exempt from the licensing requirements of this chapter, may advertise or
represent themselves to be a mortgage banker, loan officer, general mort-
gage broker, or individual mortgage broker unless licensed as provided in
this chapter or unless the person elects licensure pursuant to section 16
of this act.

Subd. 2. [PENA_LTY] A person who willfully violates this section is
guilty of a misdemeanor and may be fined not more than 3700 or impris-
oned not more than 90 days, or both. Each act in violation of this section
constitutes a separate offense and a prosecution or conviction for any
violation of this section does not bar prosecunon or conviction Jor another
violation under this section.

Sec. 16. [57.16] [RIGHT OF FINANCIAL INSTITUTION TO ELECT
LOAN OFFICER AND INDIVIDUAL MORTGAGE BROKER
LICENSURE.]

fa) Notwithstanding the exemption provzded in section 4, an exempt
financial institution may elect licensing for its employees if each employee
holds a loan officer or individual mortgage broker license and performs
the functions defined in this chapter. Employees of exempt institutions who
hold a loan officer's or individual mortgage broker’s license shall comply
with the requirements of this chapter as if they were licensed to a mortgage
banker or general mortgage broker.

(b) A fmancml institution that elects ltcensmg for its employees does
not forfeit its right to the exemption provided in section 4 by virtue of the
election.

‘Sec. 17. [57.17] [MORTGAGE BANKER AND GENERAL MORT-
GAGE BROKER; REPORT OF VIOLATIONS TO COMMISSIONER.]

A person, whether or not licensed under this chapter, while making or
brokering amortgage loan or administering an escrow account shall report
a violation of this chapter by an employee to the commissioner. The reporiy
shall be made within a reasonable time after that person has knowledge
of the violation. The commissioner shall prescribe the manner and form
of the report. The making of a report of a violation to the commissioner
shall not provide grounds for any action for libel, slander, or defamation
by an employee against an emplover, unless the employer knows that the -
report is false or acts w:th reckless d:sregard for the truth or falsufy of the
report.

A person who fau's to report a violation is guilty of a misdemeanor and
may be fined not more than 3700 or imprisoned rot more than 90 days,
‘or both. Each act in violation of this section constitutes a separate offense
and a prosecution or conviction for any violation of this section does not
bar prosecution or conviction for another violation under this section.

Sec. 18. [57.18] [RULES.]

The commissioner may adopt rules the comm:sszoner ‘considers appro-
pnate to administer this chapter.

Sec. 19. Minnesota Statutes 1987 Supp]ement section 82. 17, subdivi- .
sion 4, is amended to read:

Subd. 4. “Real estate broker” or “broker” means any person who;
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{a) for another and for commission, fee or other valuable consideration
or with the intention or expectation of receiving the same directly or indi-
rectly lists, sells, exchanges, buys or{rents, manages, or offers or attempts
to negotiate a sale, option, exchange, purchase or rental of an interest or
estale in real estate, or advertises or holds out as engaged in these activities;

(b) for another and for commission; fee or other valuable consideration
ermth&hemere*pee&aﬁeneffeeewmgthesameéﬁeeﬂyefm-
ﬁe&l—ynego&atesereffers&r&&temp&stemgeﬂateale&n—see&redeﬁebe
see&redbyameﬂgageereﬁhereaeﬁmbmﬂeeeawalesme-

¢} for another and for commlssmn fee or other valuable consideration
or with the intention or expectation of receiving the same directly or indi-
rectly lists, sells, exchanges, buys, fents, manages, offers or attempts to
negotiate a sale, option, exchange, pu-irchase or rental of any business oppor-
tunity or business, or its good will, [inventory, or fixtures, or any interest
therein;

) (c) for another and for commission, fee or other valuable consideration
or with the intention or expectation of receiving the same directly or indi-
rectly offers, sells or attempts to negotiaté the sale of property that is subject
to the registration requirements of chapter 83, concerning subdivided land;

€@} (d} engages in the business of charging an advance fee or contracting
for collection of a fee in connection jwith any contract whereby the person
undertakes to promote the sale of real estate through its listing in a pub-
lication issued primarily for this purpose; '

¢} (e) engages wholly or in part in the business of selling real estate to
the extent that a pattern of real estate sales is established, whether or not
the real estate is owned by the person. A person shall be presumed to be
engaged in the business of selling|real estate if the person engages as
principal in five or more transactions during any 12-month period, unless
the person is represented by a licensed real estate broker or salesperson;

(-g)&ﬁfefsafmakesmereth&nﬁwele&nsseeufedbyfealest&&eduﬂng
any 12-menth peried and whe is not @ bank; savines banls mutuel savings
banls; building and loan asseeiation, or savings and loan association orga-
nized under the laws of this state or the United States; trust eompanys trust
eompany acting as & fidueiary; or other financial institution subjeet to the
supervision of the commissioner of commerce; or morigagee or lender
approved or certified by the seeretary of housing and urban
or approved er eertified by the admimstrator of veterans affairs; or approved
ereemﬁedbytheadmrs&ﬁerefehe%mers%meAdmmswa&eﬂ—ef ,
&ppfevedefeeﬁrﬁedbytheFedemlHemebeaﬂMeﬁg&geGefpefaﬂen—
erappfeveéefeemﬁedby%heFeéefa{N&heﬂa}MeﬂgageAsseﬁaﬁeﬂ :

Sec. 20. Minnesota Statutes 1986, section 82.18, is amended to read:
82.18 [EXCEPTIONS.]

Unless a person is licensed or otiherwise required to be licensed under
this chapter, the term real estate broker does not include:

(a) a licensed practicing attorngy acting solely as an incident to the
practice of law if the attorney complies in all respects with the trust account
provisions of this chapter; ' '

{b) a receiver, trustee, administrator, guardian, executor, or other person
appointed by or acting under the judgment or order of any court;
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(¢) any persen owning and operating a cemetery and seiling lots therein
solely for use as burial plots;

{d) any custodian, janitor, or employee of the owner or manager of a
residential building who leases residential units in the building;

() any bank, trust company, savings and loan association, industrial loan
and thrift company, regulated lender under chapter 56, public utility, or
land mortgage or farm loan association organized under the laws of this
state or the United States, when engaged in the transaction of business
within the scope of its corporate powers as provided by law;

(f) public officers while performing their official duties;

(g) employees of persons enrumerated in él_auseé (b), (e) and (f), when
engaged in the specific performance of their duties;

(h) any person-who acts as an auctionecer bonded in conformity with
section 330.02, when that person is engaged in the specific performance
of duties as an auctioneer, and when that person has been employed to
auction real estate by a person licensed under this chapter or when the
auctioneer has engaged a licensed attorney to supervise the real estate
transaction;

(1) any person who acquires real estate for the purpose of engaging in .
and does engage in, or who is engaged in the business of constructing
residential, commercial or industrial buildings for the purpose of resale if
no more than 25 such transactions occur in any 12-month period and the
person complies with section 82.24; ‘

(j) any person who offers to sell or sells an interest or estate in real
estate which is a security registered pursuant to chapter 80A, when acting
solely as an incident to the sale of these securities;

(k) any person who offers to sell or sells a business opportunity which
is a franchise registered pursuam to chapter 80C, when acting so]ely to
sell the franchise;

(1) any person who contracts with or solicits on behalf of a provider a
contract with a resident or prospective resident to provide continuing care
in a facility, pursuant to the Continuing Care Facility Disclosure and Reha-
bilitation Act (chapter 80D}, when acting solely as incident to the contract;

(m) any broker-dealer or agent of a broker-dealer when participating in
a transaction in which all or part of a business opportunity or business,
including any interest therein, is conveyed or acquired pursuant to an asset
purchase, merger, exchange of securities or other business combination, if
the agent or broker-dealer is licensed pursuant to chapter 80A, and

(n) any morigage banker, loan officer, or mortgage broker or individual
mortgage broker licensed under sections 2 to 18 while engaged in the
activities for which the license is required.

Sec. 21. [APPROPRIATION.]

$100,000 is appropriated from the general fund to the commissioner of
commerce for the purposes of adniinistering sections 2 to 18 and is avail-
able until June 30, 1989. The approved complement of the department of
commerce is increased by three positions.

Sec. 22, [REPEALER.]
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Minnesota Statutes 1987 Supplement, sections 47.206, subdivision 6;
and 82.175, are repealed.

Sec. 23. [EFFECTIVE DATE; APPLICABILITY.]

Sections 1 to 22 are effective the day following final enactment. Nothing
in those sections requires a mortgage banker or general mortgage broker
to be licensed before October 1, 1988, or a loan officer or individual
mortgage broker to be licensed sooner than they would otherwise be required
under section 8, subdivision 1, paragraph (b).”

Delete the title and insert:

“A bill for an act relatlng to financial institutions; regulatmg the business
of mortgage bankers, loan officers, general mortgage brokers, and indi-
vidual mortgage brokers establishing licensing requirements; detailing the
. supervising powers of the commissioner; prohibiting certain practices; pre-
scribing penalties; appropriating money; amending Minnesota Statutes 1986,
sections 56.01; and 82.18; Minnesota Statutes 1987 Supplement, section
82.17, subdivision 4; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1987 Supplement, sections 47.206,
subdivision 6; and 82.175”

And when so amended the bill do pass Amendments adopted Report
adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 2358: A bill for an act relating to highways, naming and des-
ignating legislative trunk highway No. 299 as Olof Hanson Drive; amending
Minnesota Statutes 1986, section 161.14, by adding a subdivision.

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 2471: A bill for an act relating to intoxicating liquor; authorizing
the city of Bloomington to issue an on-sale intoxicating liquor license to
Midsummer, A Festival of Music.

. Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Dicklich from the Comm:ttee on Public Utilities and Energy, to which
was referred ‘

S.E No. 2456: A bill for an act relating to energy; creating a legislative
advisory task force on energy policies for low-income persons and providing
for the duties of the task force.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Dicklich from the Committee on Public Utilities and Energy, to which
was referred

S.E No. 1834: A bill for an act relating to utilities; prohibiting water
utilities from imposing additional standby charges on owners of structures
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containing fire protection systems; proposing coding for new law in Min-
. nmesota Statutes, chapter 444,

Reports the same back with the recommendation that the bill be amended
as follows: : .

Page 1, line 26, after the period, insert “Nothing in this section prohibits
awater utility from recovering the cost of supplying water to an areq when
the cost is spread proportionately among all the structures in the benefitted
area.”

And when so amended the bill do pass. Amendments adopted. Report
adopted. L : ‘ '

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred ' '

S.E No. 1632: A bill for an act relating to the metropolitan area; autho-
rizing coordinated erosion and sediment control programs by water man-
agement organizations and the Association of Metropolitan Soil and Water
Conservation- Districts. . ' . C

" Reports the same back with the recommendation that the bill be amended
as follows: : : -

Dele;e' everything after the enacting clause and insert: -
“Section 1. [LEGISLATIVE FINDINGS.]

The legislature finds. that the lands and waters of Ramsey county are
great natural resources; that as a result of erosion of lands and sediment
deposition in waters of the region, waters are being polluted and despoiled
to a degree that fish, aquatic life, recreation, and other uses of lands and
waters are being adversely affected; that the rapid shift in land use from
agricultural to nonagricultural uses has accelerated the processes of soil
erosion and sedimentation. Implementation of the metropolitan surface
water planning act in Ramsey county requires a coordinated effort in that
county, and the state of Minnesota may benefit from a pilot program within
that county. The legislature further finds it is necessary to establish and
implement through the soil and water conservation district in cooperation
with water management organizations, cities, towns, and other public and
private entities in that county, a county-wide coordinated erosion and
sediment control pilot program to conserve and 1o protect the land, water;
and other natural resources of Ramsey county.

Sec. 2, [DEFINITIONS. ]

Subdivision 1. [APPLICABILITY.] The definitions in this section apply
to sections 1 to 4. a . - .

Subd. 2. [CONSERVATION SPECIFICATIONS.] “Conservation speci-
fications” means the management procedures, techniques, and methods to

controd soil erosion and sedimentation as officially adopted by the district
board. : - . . . -

Subd. 3. [DISTRICT.] “District” means the soil and water conservation
district operating under Minnesota Statutes, chapter 40. '

Subd. 4. [DISTRICT PROGRAM.] “District program” means the, ero-
sion and sediment control program adopted by the district consisting of
conservation specifications to minimize erosion and sedimentation and a
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model ordinance for adoption by the district.

Subd. 5. [LAND DISTURBANCE ACTIVITY.] “Land disturbance activ-
ity means land change that may result in soil erosion from water or wind
and the movement of sediments into or upon waters or lands of Ramsey
county, including clearing, grading, excavating, transporting, and filling.
of land. Land disturbance activity does not mean:

(1) minor land disturbance activities such as home gardens and indi-
vidual home landscaping, repairs, and maintenance work;

(2) construction, installation, maintenance of electric and telephone
utility lines or individual service connection to the utility lines;

(3) septic tank lines or drainage fields unless included in an overall plan
for a land disturbance activity relating to construction of a building to be
served by the septic tank system,

{4) tilling, planting, or harvesting of agncu!mml horticultural, or sil-
vicultural crops;

(5) preparation for single-family residences separately built, unless in
conjunction with multiple construction in subdivision development;

(6) disturbed land areas for commercial or noncommercial uses of less
than 10,000 square feet in size, except that the governing body of the
statutory or home rule charter city, town, or organization may reduce this
exception to a smaller area of disturbed land or qualify the conditions
under which this exception applies;

(7} installation of fence, sign, telephone, and electric poles and other
kinds of posts or poles; and

(8) emergency work to protect life, limb, or property and emergency
repairs, except if the land disturbing activity would have required an approved
erosion and sediment control plan except for the emergency, then the land
area disturbed shall be shaped and stabilized in accordance with the
requirement of the local plan-approving authomy or the district when
applicable.

Subd. 6. [ORGANIZATION.] “Organization” means a watershed dis-
trict established under Minnesota Statutes, chapter 112, or a joint powers
entity under Minnesota Statutes, section 471.59, within Ramsey county .
that has the characteristics and the authority specified in Minnesota Stat-
utes, section 473.877, and has more than 25 percent of its area within
Ramsey county. Lake improvement or conservation districts are not watershed
management organizations.

Subd. 7. [ORGANIZATION SOIL EROSION AND SEDIMENT CON-
TROL PROGRAM 1 “Organization soil erosion and sediment control pro-
gram’ means the soil erosion and sediment control program of the
organization. The program must set forth the elements or methods to be
employed by a watershed management organization to regulate land dis-
turbance activities to minimize erosion and sedimentation in compliance
with the program.

Sec. 3. [EROSION AND SEDIMENT CONTROL PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] The district shall develop a pilot
program that contains a model ordinance and conservation specifications
Sfor the effective control of soil erosion and sediment deposition that must
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be mer in an organization soil erosion and sediment control program. To
assist in the development of the pilot program, the district shall seek the
advice of appropriate state and federal agencies, local units of government,
and representatives of interests such as res:dennat development and non-
residential development. '

Subd. 2. [PROGRAM CONTENTS.] The district pilot program shall
contain:

(1) relevant physical and developmental mformauon concerning the region,
including data relating to land use, soils, hydrology,; geology, size of land
area being disturbed, proximate water bodies and their characteristics,
transportanon and public facilities and services;

(2) a model ordinance;

(3) principles for protecting existing vegetatton adequate revegezanon
schedules, and run-off control measures; and

(4) conservation specifications and alternative methods for the comrol
of erosion and sediment resulting from land disturbance activities.

‘Subd. 3. [PROGRAM IMPLEMENTATION.] To implement the district
pilot program, the district shall develop and adopt by January 1989 a
model ordinance and conservation specifications for soil erosion and sed-
iment control. The district may revise its pilot program as necessary. The
district shall give due notice and conduct at least one public hearmg on
the proposed pilot program before addition or revision.

Subd. 4. [INSPECTION OF PROGRAM.] The program shall be made
available for public inspection at the office of the district.

Sec. 4. [ORGANIZATION SOIL EROSION AND SEDIMENT CON-
TROL PROGRAMS.]

Subdivision 1. [ADOPTION.] Each organization in the district must,
within nine months after the adoption of the district program, develop and
adopt an organization soil erosion and sediment control program consistent
with the district program. Upon written request of an organization, the
district shall assist in the preparation of the organization program. The
organization shall adopt an organization soil erosion and sediment control
program as approved by the district.

Subd. 2. {FAILURE TO ADOPT AN ORGANIZATION PROGRAM.] If
an organization fails to adopt an organization soil erosion and sediment
confrol program within the required period, the board of water and soil
resources may not approve the watershed plan prepared under Minnesota
Statutes, chapter 473. For currently approved plans, an amendment shail
be submitted to the board of water and soil resources within one year for
approval. If the amendment is not submltted plan approval must be
" withdrawn.

Subd. 3. [HEARING REQUIREMENT.] (@) Notwithstanding any other
provision of sections 1 to 4, organizations that have adopted local erosion
and sediment control programs are not required to conduct public hearings
to amend their local programs to conform with the district program except
as provided in paragraph (b).

(b) Organizations that choose to adopt conservation specifications or
an ordinance that are more stringent than the district program must conduct
a public hearing after due notice.
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Sec. 5. [RULES.]

Any rules promulgated by the board of water and soil resources pursuant
to statute shall supersede any plans, rules, or ordinances enacted pursuant
to this section to the extent they may be in conflict. .

Sec. 6. [APPLICABILITY.]

This act applies in Ramsey county and is effective upon approval by the
Ramsey county board and soil and water conservation district as provided .
in Minnesota Statutes, section 645.02.”

Delete the title and insert:

“A bill for an act relating to Ramsey County; authorizing a coordinated
erosion and sediment control pilot program.” '

And when so amended the bill do pass. Amendments adopted. Report
adopted. -

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred :

S.E No. 2355: A bill for an act relating to the city of Bloomington;
authorizing the city to expend and loan public funds for flood mitigation
measures to protect residential structures.

- Reports the same back with the recommendation that the bill be amended
as follows: ‘

Page 1, line 21, delete “city” and insert “cities” and after “Blooming-
ton” insert “and West St. Paul”

Page 2, line 1, delete “city” and insert “cities” and after “Bloomingron”
insert “and Wesr 5t. Paul” :

Page 2, line 4, after “effect” insert “for the city of Bloomington”

Page 2, line 6, after the period, insert “This act takes effect for the city
of West St. Paul the day following compliance with Minnesota Statutes,
section 645.021, subdivision 3, by the West St. Paul city council.”

Amend the title as follows:

Page 1, line 2, delete “city” and insert “cities” and after “Bloomington™
insert “and West St, Paul”

And when so amended the bill do pass. Amendments adopted. Report
adopted. : T

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 2411: A bill for an act relating to local government; authorizing
issuance of bonds for repair, restoration, and modernization of the Saint
Paul City Hall and Ramsey County Courthouse building.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 10, delete “$48,400,000” and insert “$48,800,000"
Page 2, line 2, after the second comma, insert “expansion,”
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Page 2, after line 10, insert:
“Sec. 3. [ASSUMPTION OF DEBT)]

Ramsey county is authorized to assume all remammg debt service on
bonds issued by the city of §t. Paul for construction of St. Paul-Ramsey
Medical Center under Laws 1957, chapter 938, section 6. The obligation
authorized to be assumed under this section is not subject to_election
requirements nor to the debt or tax levy limitations applicable to the county
and shall not be considered in calculating amounts subject to any other
debt or tax levy limitations. Any levies by the county for debt servicing
payment for the retirement of these bona’s shall be exempt from all tax levy
limitations applicable to the county ‘

. Renumber the sections in sequence
Amend the title as follows: )
Page 1, line 3, after the second_‘comma, insert “expansion,”

Page 1, line 5, before the period, insert “; authorizing Ramsey county
to assume certain bonded indebtedness” ‘ ‘

- Aid when so amended-the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws, Amendments adopted. Report adopted

Mr. Schmltz from the Commlttee on Local and Urban Government to
which was referred .

S.E No. 2308: A bill for an act relating to environment; repealmg the

' requirement for installatior of aircraft noise sippression equipment at the

Minneapolis-St. Paul International Airport; repea]mg Minnesota Statutes
1986, section 473.608, subdivision 20.

Reports the same back w1th the recommendation that- the blll do pass.
Report adopted. :

Mr. Schmitz from the Commlttee on Local and Urban Government to
- which was referred s ) ‘ .

S.E No. 2149: A bill for an act relatmg to local government, increasing
the maximum amount of capital notes home rule charter cities may issue
for capital equipment; amendlng Minnesota Statutes 1986, section 410.32.

‘Reports the same back with the recommendatlon that the bill do pass
and be re-referred to the Commuttee on Taxes and Tax Laws. Report adopted

Mr Solon from the Commlttee on Commerce to which was referred:

S.E No. 1885: A bill for an act relatmg to commerce; motor fuel fran-
chises; regulating certain bunldmg alterations; providing remedies; amend-
ing Minnesota Statutes 1986, section 80C. 146, subdmsmns 2 and 3; repealing
Laws 1984, chapter 444, section 4, as amended by Laws 1986 chapter
343, section 1.

Reports the same back with the recommendanon that the bill be amended
as follows:

‘Delete everythmg after the enactmg clause and insert:
“Section 1. Minnesota Statutes. 1986, section 80C. 146, subdivision 2,
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is amended to read:

Subd. 2. [BUILDING ALTERATIONS ] Ne meter fuel ﬁenehfsef shah
alter a full-service station building for the purpese of eliminating the service
bays unless the meter fuel franchisee operating the full-service station
eORsents in Wrtng to the alterations- (a) A motor fuel franchise agreement
entered into or renewed, extended, or modified, after the effective date of
this section, must comply with this subdivision if it allows the franchisor
to modify, remodel, or alter a ful! service station operated by a franchisee
by eliminating one or more service bays. The agreement must provide that
if the motor fuel franchisor eliminates one or more service bays during
the term of the agreement, the franchisor must first pay to the franchisee
in cash an amount that fairly and adequately compensates the franchisee
for the loss of the service and repair business. The amount of compensation
must be determined without regard to:

{1} the income or loss the franchisee may realize as a result of any
subsequent or replacement business ihe franchisee may be entitled to oper-
ate on the premises leased from the motor fuel franchisor; or

(2) the income or loss the franchisee may realize by relocating the
[franchisee service and repair business or by acquiring another service and.
repair business.

{b) The commissioner shall requ:re inclusion of the pravtswn spec:ﬁea‘
in paragraph (a) in the franchise agreement as a condition of registration
of the agreement. An agreement subject to this subdivision that does not
“contain the provision is deemed to contain the provision. The provision
may not be waived or modified except in a writing signed by the franchisee
that is executed at least 30 days after the execution of the franchise agree-
ment, is separate and independent from the franchise agreement, and is
based upon adequate consideration. Adequate consideration may include,
without limitation, an agreement to purchase the entire business operated
by the franchisee or an agreement.to prowde eqmvalent repair facilities
for use by the franchisee.

(c} If the franchisor and the franchisee are unable to agree on rhe amount
of compensation, and either the franchisor or the franchisee demands
arbitration, the matter must be submitted to binding arbitration in accor-
dance with sections 572 .08 to 572.30 and the rules of the American Arbi-.
tration Association. Within 30 days after the demand for arbitration, the
franchisor and the franchisee shall each select an arbitrator. The two
arbitrators shall select a third arbitrator within 45 days after the demand
for arbitration. The franchisor and the franchisee shall pay the fees and
expenses of the arbitrator each selects, and the franchisor and franchisee
shall share equally the fees and expenses of the third arbitrator. |

{d) Nothing in this subd1v151on prohibits a motor fuel franchisor from
altering, modifying, or remodeling a full-service station thﬁtisﬁetepef&ted
by a, without payment to the franchisee, follawmg the expiration of the
franchise relatwnship based upon termination or nonrenewal of the fran-
chise relationship in accordance with United States Code, title 15, section
2802(b)(3ND).

Sec. 2. anesota Statutes 1986, sectton 80C. 146 subdlwsmn 3,
amended to read:

Subd. 3. [ENFORCEMENT] The attorney general or any aggrteved party
may institute a civil actlon in the district court for an injunction prohibiting
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any violation of subdivision 2 and an award of costs, disbursements, and
reasonable attorney’s fees. It shall be is no defense to sueh an rthe action
. that the state or aggrieved party may have adequate remedies at law.

Sec. 3. [REPEALER.]

Laws 1984, chapter 444, section 4, as amended by Laws [986, chapter
343, section 1, is repealed.

Sec. 4. [EFFECTIVE DATE.]
Sections 1 to 3 are effective the day following final enactment.”

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mrs. Laniry from the Commlttee on General Leglslatlon and Public
_ Gaming, to which was referred .

S.E No. 1661; A bill for an act relatmg to charitable gamblmg, changmg.
the definition of lawful purpose expenditures; amending anesota Statutes
1987 Supplement section 349,12, subdivision 1.

Reports the same back with the recommendatlon that the bill be amended
- as follows:

Delete everything after the enacting: ‘clause and lnsert

“Section 1. Minnesota Statutes 1987 Supplement section 349.12, sub-
division 11, is amended to read

Subd. 11. “Lawful purpose” means one or more. of the following: (a)
benefiting persons by enhancing their opportunity for religious or educa-
tional advancement, by relieving or protecting them from disease, suffering
or distress, by contributing to their physical well-being, by assisting them
in establishing themselves in life as worthy and useful citizens, or by
increasing their comprehension of and devotion to the principles upon
which this nation was founded; (b) initiating, performing, or fostering
worthy public works or enabling or furthering the erection or maintenance
of public structures; (c) lessening the burdens borne by government or
voluntarily supporting, -augmenting or supplementing services which gov-
ernment would normally render to the people; or (d) the improving; expand- '
#g; maintaining or repairing real property owned or leased by an organization
that does not exceed $10,000 in a calendar year; or (e) payment of taxes
imposed under this chapter, and other taxes imposed by the state or the
United States on receipts from lawful gambling.

“Lawful purpose” does not include the erection e, acquisition, improve-
ment, or expansion of any real property owned or leased by the organi-
zation, unless the board specifically authorizes the expenditures after finding
that the property will be used exelusivety predominantly for one or more
of the purposes specified in this elause clauses (a) to (c), or the property
is or will be used predominantly for the purposes of conducting lawful
gambling, meetings, or social events. The board may by rule adapt pro-
" cedures and standards 1o administer this subdivision. o

Sec. 2. Minnesota Statutes 1987 Supplement, section 349 12, Sublel—
sion 12, 1s amended to read: '

. Subd. 12.- Orgamzatmn means any fraternal, religious, veterans, or
other nonprofit organization which has been in existence for at least three
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years and has at least 15 active members, or a bona fide affiliate or chapter
of a national organization that is tax-exempt under section 501(c) of the
Internal Revenue Code of 1986, as amended through December.31, 1987.

Sec..3. Minnesota Statutes 1987 Supplement, section.349.15, is amended
- to read: o o

349.15 [USE OF PROFITS.]

{a) Profits from lawful gambling may be expended only for lawful pur-
poses or expenses as authorized at a regular meeting of the conducting
- organization. Except as provided that in this section, an organization may
expend no more than 55 percent of profits from bingo, and no more than.
45 percent for other forms of lawful gambling, may be expended for nec-
essary expenses related to lawful gambling.

(b) An organization that has less than $60,000 in profit from lawful
gambling in a year may expend up to 70 percent of its profits for allowable
expenses related to the lawful gambling if the organization expends no
more than $1,000 a month in compensation for persons to operate the
lawful gambling and expends no more than $400 a month for renting the
premises-where lawful gambling is conducted. :

(c) The board shatl provide by rule for the administration of this section,
including specifying allowable expenses. The rules must specify that no
more than one-third of the annual premium on a policy of liability insurance
procured by the organization may be taken as an allowable expense from
the gross receipts from lawful gambling. This expense shall be allowed by
the board only to the extent that it relates directly to the conduct of lawful
gambling and is verified in the manner the board prescribes by rule. The
rules may provide a maximum percentage of gross receipts which may be
expended for certain expenses. - s

Sec. 4. [349.164] [BINGO HALL LICENSES.]

Subdivision 1. [LICENSE REQUIRED.] No person may lease a facility
to more than one licensed organization to conduct bingo without having
obtained a bingo hall license under this section, unless the person isa
licensed organization. , '

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall
license to persons who meet the qualificarions of this section if the board
determines that a license is consistent with the purpose of sections 349.11
to 349.22. Applications must be on a form the board prescribes.

Subd. 3. (QUALIFICATIONS.] A license may not be issued under this
section to a person, or to a corporation, firm, or partnership which has
as an officer, director, or other person in a supervisory or managemenl
position, who: o T :

(1) has been convicted of a felony in a state or federal court within the
past five years or who has a felony charge pending; or '

(2) has been convicted in a state or federal court of a gambling-related
.offense within ten years of the date of license application.

Subd. 4. [FEES.] The annual fee for a bingo hall license is $250.

Subd. 5. [CRIMINAL HISTORY.] The board may request the assistance
of the bureau of criminal apprehension in investigating the background of
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an applicant for a bingo hall license and may reimburse the bureau fbr ‘
the costs. The board has access to all criminal. h:srory data compt[ed by
the bureau on licensees and applicants.

Subd. 6. [PROHIBITION.] No bingo hall licensee may also be a licensed

- distributor or registered manufacturer or affiliate of the distributor or

. manufacturer under section 349.161 or 349.163.

Subd. 7. [RESTRICTIONS 1A bingo hall licensee or affaltate of the
licensee may not:

(1) provide any staff to conduct bmgo or any other form of lawful
gambling during the bingo occasion; :

(2) acquire, prov:de storage or inventory control, or report the use of
any gamblmg equ:pmem used by an organization that conduc:s bingo on
. the premises; . :

(3) provide accoummg services to an organization. conductmg bingo on
the premises;

(4) make any expenditures of gross recetpts of an organization fmm
lawful gambling; or :

(5) charge any admission fee for entering the premises where the bmgo
“occasion will be held.

Subd. 8. [LEASES.) All of the remuneration to be received from the
organization for the conduct of lawful gambling must be stated in' the lease.
No amount may be paid by the organization or received by the operator
of the bingo hall based on the number of participants attending the bingo
occasion or on the gross receipts or profit received by the organization.

Subd. 9. [REVOCATION AND SUSPENSION.] A license under this
section may be suspended by the board for a violation of law or board
rule or for failure to meet the qualifications in subdivision 3 at any time
or revoked for what the board determines to be a partern of willful vio-
lations of law or board rule. A revocation or suspension is a contested
case under sections 14.57 to 14.69 of the administrative procedure act.

Sec. 5. Minnesota Statutes 1987 Supplement, section 349.17, subdivi-
sion 1, is amended to read:

Subdivision 1. [BINGO OCCASIONS.] Not more than six bingo occa-
sions each week may be conducted by an organization. At least 15 bingo
games must-be held ar each occasion and a bingo occasion may aet must
continue for at least one and one- half hours but not more than four con-
secutive hours.

Sec. 6. Minnesota Statutes 1987 Supplcmcnt, section 349.17, subdivi-
sion 2, 15 amended to read:

Subd. 2. [BINGO ON LEASED PREMISES.] (a} A person or corpo-
ration, other than an organization, which leases any premises that it owns
to two or more organizations for purposes including the conduct of bingo
. occasions, may not allow more than 18 bingo occasions to be conducted
on the premises in any week.

(b) If an organization conducts bingo on premises it does not own, the
organization must provide the board with the name of the owner and lessor
of the premises, copies of all agreements between the orgamzatwn and the
owner or lessor, and the names of employees of the owner or lessor who
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will be responsible for the premise_s during the bingo occasion held by the
orgamzatton

(c) During any bingo occasion held by an organization on premises it
does not own, the organization shall be directly responstble for the:

(1) staffing of the bingo occasmn,
- (2) conducting of lawful gamblmg during the bmgo occasmn

(3) acquiring, storage, inventory control, and reporting of all gambling
equipment used by the organization; and

{(4) receipt, accounting, and all expenditures of gross receipts from lawful
gambling. !

" Sec: 7. Minnesota Statutes 1986 section 349.19, subdmsnonl is amcnded '
to read: :

Subdivision 1 [REQUIRED RECORD OF RECEIPTS.] A licensed orga-
nization must keep a record of each occasion on which it conducts gambling,
including each bingo occasion and each day on which other forms of lawful
gambling are conducted. The record must include gross receipts, quantities
of free plays if any, expenses, and profits. The board may by rule provide
for the methods by which expenses are documented. Gross receipts for
bingo include any amount received by the organization which has been
paid by a person at the bingo occasion to play the game, without which
the player could not play the game. In the case of bingo, gross receipts
must be compared to the checkers' records for the occasion by a person
who did not sell cards for the occasion. Separate records must be kept for
bingo and all other forms of lawful gambling.

Sec. 8. Minnesota Statutes 1986, section 349.211, subdlwsnon 1,
amended to read:

Subdivision 1. [BINGO 1 Except as provided by this subdivision, prizes
for a single bingo game may not exceed $100 exeept prizes for a coverall
.g&me—whiehmaye*eeedm#theﬁggfegﬂ{ew}ﬂeef&ﬂeever—aﬂpﬂzes
in @ bingo eceasion dees not exceed $500- $500 and total prizes awarded
at a bingo occasion may not exceed $2;500; unless a eover-all game 5
played in which ease the Hmit is $3,000. For purpeses of this subdivision;
aeevef—aﬂgameiseﬂemwhlehaplﬂyefmusteovefaﬂsp&eese*eepta
free space to win- An organization may award a prize between 3500

and $1,000 on one game per occasion up to 14 times per calendar year.

Sec. 9. [REPEALER.]

Minrnesota Statutes ]986 section 349.211, subdivision 2, is repeated
Sec. 10. [EFFECTIVE DATE.]

Section 3 is effective the day following fmai enactment.’

Delete the title and insert: '

“A bill for an act relating to charitable gambling; changing the definition
of lawful purpose expenditures; clarifying the definition of organization;
increasing the percentage of profit that may be used for expenses for certain
organizations; licensing bingo halls; changing the definition of bingo occa-
sion; requiring organizations to be directly responsible for the conducting
of bingo; changing the definition of gross receipts for the purposes of
bingo; changing the prize limits for bingo; amending Minnesota Statutes
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1986, sections 349.19, subdivision 1; 349,211, subdivision 1; Minnesota
Statutes 1987 Supplement, sections 349.12, subdivisions 11 and 12; 349.15;
349.17, subdivisions 1 and 2; proposing coding for new law in Minnesota
Statutes, chapter 349; repealmg Mlnnesota Statutes 1986, section 349.211,
subdivision 2.”

And when so amended the b11] do pass. Amendments adopted Report
adopted.

Mr. Purfeerst from the Committee on Transportation to which was referred

S.E No. 1940: A bill for an act relating to transportation; excluding certain
publically owned transit buses from certain definitions of school bus; amending
Minnesota Statutes 1986, sections 169.01, subdivision 6; and 171.01,
subdivision 21.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [DULUTH TRANSIT BUSES ARE NOT SCHOOL BUSES. ]

Notwithstanding Minnesota Statutes, sections 169.01, subdivision 6, and
171.01, subdivision 21, the Duluth transit authorit ymay transport children
to.or from a school, or to or from school-related activities within the city
of Duluth, on fixed routes and schedules or under ah agreement with
independent school district No. 709, in a publicly owned transit bus; and
when the authority does so, the bus is not a school bus.”

Delete the title and insert:

“A bill for an act relating to tranSportatlon éxcluding certain publicly
owned transit buses in Duluth from certain definitions of school bus.”

. And when so amended the bill do pass. Amcndments adopted. Report
adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 2089: A bill for an act relating to- metropolitan government;
regulating financing and duties of the regional transit board, amending .
Minnesota Statutes 1986, scction 473.39, as amended; and Minnesota
Statutes 1987 Supplement, section 473.446, subdivision 1; repealing Min-

nesota Statutes 1987 Supplement, sections 473. 393 and 473. 398,

Reports the same back with the recommendatlon that the bill be amended
as follows: _

Page 1, after line 9, insert:

“Section 1. Minnesota Statutes 1986 section 473 375 subdivision 8,
is amended to read:

Subd. 8. [GIFTS; GRANTS.] The board may apply for, accept and dis-
burse gifts, grants, or loans from the United States, the state, or from- any
person on behalf of itself or any of its contract recipients, for any of its
purposes. It may enter into an agreement required for the gifts, grants, or
loans and may hold, use, and dispose of money or property received there-
from according to the terms of the gift, grant, or loan. When the board has
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that # i5-ready o receive federal funds; the governor shall take whatever -
#teps are necessary to designate The board as may be a recipient of federal
transit assistanice for the metropolitan area except that the metropolitan
transit commission is the recipient for federal operatmg and capital assist-
ance designated for use by the commission.

No political subdivision within the metropolitan area may apply for fed-
eral-transit assistance unless its application has been submitted to and
approved by the board.”

Renumber the sections in sequence
Amend the title as follows:"

Page 1, line 4, delete “section” and insert “sections 473,375, subdivision
8; and” : '

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 1932: A bill for an act relating to transportation; exempting
private carriers from certain hazardous materials regulations; amending
Minnesota Statutes 1986, section 221.033, subdivision 2. -

Reports the same back with the recommendatlon that the bill be amended :
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 221.033, subdivision 1,
is amended to re_ad: :

Subdivision 1. [REQUIREMENTS.] Except as provided in subdivisions
2 and 3 to0 4, no person may transport or have transported or shipped within
the state of Minnesota a hazardous material, hazardous substance, or haz-
-ardous waste except in compliance with United States Code, title 49, sec-
tions 1801 to 1811 and the provisions of Code of Federal Regulations, title
49 sections 171 to 199.

Sec. 2. Minnesota Statutes 1986, section 221.033, is amended by adding
. a subdivision to read:

Subd. 4. [EXCEPTION.] A private carrier transporting gasoline, diesel
fuel, or aviation fuel in a tank, that is securély mounted on a motor vehicle
owned by the private carrier and has a capacity not exceeding 1,000
gallons, for use in fueling equipment owned and used by the private carrier
in an agriculture-related business, is not subject to the requirements of the
Code of Federal Regulations, title 49, sections 173.33(a), 173.119%a)(17),
178.340, 178.341,.and 391.11(b)(1). This excepuon applies only 1o private
carriers engaged in intrastate commerce.’

Delete the title and insert:

“A bill for an act relating to transportation; exempting certain private
carriers of fuel for use in agriculture-related busingsses from certain haz-
ardous materials regulations; amending Minresota Statutes 1986, sectlon
221.033, subdivision 1, and by adding a subdivision.”

And when so amended the bill do pass. Amendmems adopted Report
adopted .
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“Mr. Purfeerst from the Committee on Transporta'tion, to which was referred

S:E No. 1908: A bill for an act relating to motor vehicles; extending time
for dealers to transfer motor vehicle title certificate; amending Minnesota
Statutes 1986,‘ _ss_:ction 168A.04, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows: ' ' B

Page 1, line 15, after “15” insert “working”

And when so amended the bill do pass. Amendments adopted. Report
adopted. ' )

Mr. ChmielewSki from the Committee on Employment, to which was
referred : : .

" S.E No. 2427: A bill for an act relating to vocational rehabilitation;
regulating community based employment program services; appropriating
money; amending Minnesota Statutes 1987 Supplement, section 129A.08,
by adding a subdivision.

Reports the same back with the reco_lﬁmendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Bertram from the Commilttee on Veterans, to which was referred

S.E No. 1463: A bill for an act relating to veterans; requiring the com-
missioner of veterans affairs to establish a veterans outreach center; autho-
rizing the commissioner to establish a veterans home; providing for the
operation of the center and home; appropriating money; proposing coding
for new law in Minnesota Statutes, chapters 196 and 198,

Reports the same back with the recommendation that the bill be amended
as follows: - : "

Page 1, line 15, after “commissioner™ insert , in conjunction with area
county veterans service officers,” ‘ :

Page 1, line 27, before the semicolon, insert . The director of the
veterans outreach center in Sioux Falls, South Dakota, on the effective date
of this act, shall be transferred by the commissioner fo the southwestern
Minnesota veterans outreach center and be designated director of the center”

Page 2, line 23, delete “2” and insert “3”
Page 2, after line 28, insert:

“Sec. 2. [198.056] [BOARD OF DIRECTORS; SOUTHWESTERN
- MINNESOTA VETERANS HOME.] " ' '

Subdivision 1. [CREATION.| There is created in the depariment of vet-
erans affairs a board of directors of the southwestern Minnesota veterans -
- home. The board consists of nine members appointed by the commissioner.-

. Subd. 2. [MEMBERSHIP| One member of the board shall be a county
veterans service officer, one a registered nurse, one a licensed nursing
home administrator, one a hospital administrator, one a mental health
professional; and four shall be members of congressionally chartered vei-
érans organizations or auxiliary organizations. At least five members of
the board shall be veterans as defined by section 197 .447. ‘
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Subd. 3. [MEMBERSHIP TERMS; COMPENSATION; REMOVAL.] The
“membership, terms, compensation, and removal authority for the board
are as provided in section 15.0575.

Subd. 4. [OFFICERS; QUORUM; RECORDS.] The board shall elect a
chair, vice-chair, and other officers it considers necessary from its mem-
bers. A majority of the board constitutes a quorum, and concurrence of a
majority of its quorum is required for the board to act on any matter. The
board shall meet at least once every three months or at the call of a quorum
and hold other public hearings it considers necessary for the conduct of
its business. The board shall keep a full and accurate record of its ofﬁc:al
acts.

Subd. 5. [ADMIN ISTRATIVE SERVICES.] The commissioner shall pro-
vide the board with office space, clerical assistance, and other adminis- -
trative services necessary for the board to conduct its business.”

Page 2, line 30, delete “COMMISSIONER” and insert “BOARD”
Page 2, line 31, delete “commissioner” and insert “board”

Page 3, lines 8, 11, 14, 23, 30, and 36, delete “commissioner” and
insert “board” .

Page 3, line 10, after the period, 1nsert “The location of the home shal!
be a’etermmed by the commissioner.”

Page 4, line 2, delete “commissioner” and insert “board”
Page 4, after line 11, insert: - ‘
“Sec. 4. [198.312] [BOARD POWERS AND DUTIES. ]

Subdivision 1. [POWERS.] The board may review and comment to the
commissioner on any policy, rule, procedure, or guideline governing the
southwestern Minnesota veterans home proposed or adopted by the com-
missioner or any other officer.or employee of the department or home.

Subd. 2. [DUTIES.] The board shall:

{1) recommend to the commissioner a site for the southwestern Minnesota
veterans home; : . .

(2) review and comment to the commissioner on any internal or external
audit or review of any operanon or funcuon of the southwestern anesota
veterans home;

(3) at the times it determines, bur at least annually, conduct an on-site
tour of the southwestern Minnesota veterans home, for which purpose the
board shall be permitted access 1o all buildings and facilities of the home,
and make recommendations to the commissioner concerning any aspecr of
the operations of the home viewed by the board;

(4) adopt rules under chapter 14 establishing policies and procedures
for the admission and discharge of persons eligible for admission to the
southwestern Minnesota veterans home, and

(5) conduct a performance review of the administrator.”
Page 4, line 16, delete “2” and insert “3”
Renumber the sections in sequence

Amend - the title as follows:
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Page 1, line 4, after the semicolon, insert * establlshmg a board of direc-
. tors of the southwestern Minnesota veterans home;” and delete “commis-
sioner” and- insert “board”

Page 1, line 5, after “for” insert “the powers and duties of the_board
and”

And when so amended the bill"do pass and be re- referred to the Com-
mittee on Health and Human Serv1ces Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Servu:es to
which was referred .

-S.F-No. 2463: A bill for an act relatmg to human services; clarlfymg
the administration of human services programs; establishing a comphance
. system for certain public assistance programs; establishing a public assis-
tance incentive fund; appropriating money; amending Minnesota Statutes
1986, sections 256. 72 256.81; 256.82, subdivision 1; 256.871, subdivi-
sion 6; 256.935, subdivision 1; 256.991; 256B.041, subdwnsrons Sand 7;
256B. 05 subdmsron 1; 256B. 19 subdivision 2; 256D. 03, subdivision 6;
256D.04; 256D.36, subdivision 1; and 393.07, subdivision 2; Minnesota
Statutes 1987 Supplement, sections 256.01, subdivision 2; 256B.091, sub-
division 8; 256B.19, subdivision 1; 256D.03, subdivision 2; 393.07, sub-
-division 10; proposing coding for new law in Minnesota Statutes, chapter
256; repealing Minnesota Statutes 1987 Supplement, sections 245.775; and
256D.22.

_Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Ms. Berglin from the Commitice on Health and Human Services, to
which was referred. .

-S.F No. 2187: A bill for an act relating to human services; eliminating
-certain limitations on reimbursement to providers; appropriating money;
amending Minnesota Statutes 1986, section 256B.03, by adding a subdi-
vision; Minnesota Statutes 1987 Supplement sections 256. 969, subdivision

2; and 256D.03, subdivision 4.

- Reports the same back with the recommendation that the bill do pass
- and be re-referred to the Committee on Finance. Report adopted.

Ms. Berglin from the Committee on Health and Human Serviceé, to
which was referred

S.E No. 2138: A bill for an act relating to human services; providing
exceptions to the moratorium on beds in intermediate care facilities for
persons with mendal retardation or related conditions; amending Minnesota
Statutes 1986, sections 252.291, subdivisions | and 2; and 256B.092,
subdivisions 5 and 7; Minnesota Statutes 1987 Supplement ‘sections 252.291,
subdivision 3; and 256B. 501, subdivision 1.

Reports the same back with the recommendation that the bill be amended -
as follows:

Page 2, line 135, after “established” insert “publicly or privately operated
community” '

Page 2, line 36, after the period, insert “One-half of the first 70 newly
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constructed or newly established intermediate care beds for persons with
mental retardation or related conditions approved by the commissioner
under this subdivision in the biennium ending June 30, 1989, may be state
operated community intermediate care beds for persons with mental retar-
dation or related conditions. Funds appropriated to operate and expand
state operated community-based program pilot projects pursuant to Laws
1987, chapter 403, article 1, section.2, subdivision 9, may be used to
establish state operated community mtermed:ate care beds for persons
with mental retardation or related conditions.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee-on Health and Human Services, to
which was referred .

S.E No. 2243: A bill for an act relatmg to vocational rehabllntatlon,
providing employment program rights to persons with disabilities; requiring
inclusion of these programs in county soctal services plans; amending
Minnesota Statutes 1987 Supplement, section 256E.09, subdivision 3; pro-
posing coding for new law in Minnesota Statutes, chapter 129A.

Reports the same back with the recommendation that the bill be ar_nen"ded
as follows: .

Page 1, delete section 1
Page 2, after line 31, insert:

“Sec. 2. [256E.13] [RIGHT TO RECEIVE SERVICES IN ANOTHER
COUNTY.]

A person who is eligible for extended employment services under this
chapter has the right to request and receive services ouiside the county of
financial responsibility. The county shall consider the request and shall
not disapprove a request for extended employment servtces solely on the
basis that the service is located outside the county.”

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 8, delete “129A” and insert “256E”

And when so amended the bill do pass Amendments adopted. Report
adopted. :

Mr. Davis from the Committee on Agriculture, to which was re-referred

S.F No. 1442: A bill for an act relating to railroads; providing reporting
and disclosure requirements for railroad acquisitions; preserving contracts
between acquiring railroad carriers and shippers, -governmental entities,
and labor organizations; providing compensation to nonacquired employ-
ees; establishing priority order for hiring by the acquiring carrier; proposing
coding for new law in Minnesota Statutes, chapter 222,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 14, delete “5” and insert “4”
Page 2, delete section 2 and insert:
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“Sec. 2. [222.86] [ACQUISITION REPORTING AND DISCLOSURE.]

Subdivision 1. [INOTICE OF EXEMPT TRANSACTION.] An acquiring
carrier shall submit written notification to the attorney general and the
commissioner of transportation of their intent to initiate an exempt trans-
action under Code of Federal Regulations, title 49, section 1150, at least
14 days before filing a notice of exemption with the Interstate Commerce
Commission. - :

Subd. 2. [IDENTITY AND FINANCIAL INFORMATION.] The noti-
fication must designate the complete private or corporate identity of the
© acquiring carrier, the complete identity of the divesting carrier, and a
thorough description of the line of railroad involved.

Subd. 3. [APPLICABILITY TO REQUIREMENTS OF LAW.] Acquiring
and divesting carriers shall attend conferences with the attorney general
or the commissioner of transportation prior to filing a notice of exemption
with the Interstate Commerce Commission. The divesting and acquiring
carriers shall respond to questions and requests for information related
to the issue of whether the proposed transaction is consistent with the
requirements of the Interstate Commerce Act, other applicable federal law,
and state law. Copies of the sale contraci, market and feasibility studies,
" and full financial information as to the acquiring carrier must be provided

at those conferences. - S

All information, submitted by the acquiring and divesting carriers as
confidential, shall remain nonpublic data and private data on individuals
in accordance with chapter 13 and shall not be divulged to any outside
parties, except to the Interstate Commerce Commission as a part of a filing
in relation to the proposed transaction. The-attorney general and the
commissioner of transportation shall take the necéssary steps to-assure
confidentiality.” _ . :

Page 3, delete section 4
Page 3, line 31_, delete “222.89” and insert “222.88"

Page 3, line 32, delete “Any” and insert “Except carriers acquiring an
abandoned line, an” and delete “4” and insert “3” :

Amend the title as follows:
Page 1, line 6, delete everything after the semicolon
Page I, line 7, delete “nonacquired employees;”

And when so amended the bill do pass. Amendiments adopted. Report
adopted. ‘

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

'S.E No. 722: A bill for an act relating to state investments; limiting
investments in companies doing business in Northern Ireland; proposing
coding for new law in Minnesota Statutes, chapter 11A.

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 1, delete lines 7 to 25 and insert: _ .
“BE IT RESOLVED by the Legislature of the State of Minnesota that
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Congress should speedily enact legislation to encourage companies doing
business in Northern Ir¢land and trading with the United States to take
affirmative action to eliminate religious and ethnic dlscnmmatlon in North-
ern Ireland.

BE IT FURTHER RESOLVED that the Secretary of State of Minn’esota
shall transmit enrolled copies of this memorial to the President of the United
States, the President and the Secretary of the United States Senate, the
Speaker and the Clerk of the United States House of Representatives, and
to Minnesota’s Senators and Representatives in Congress.”

Page 2, delete lines 1 to 35
Delete the title and insert: |

“A resolution memorializing the President and Congress to encourage
companies doing business in Northern Iretand to take affirmative action to
eliminate religious and ethnic dlscrlmmanon there.”

And when so amended the blll do pass. Mr. Moe, D.M. questioned the
reference thereon and, under Rule 35, the bili was referred to the Committee
on Rules and Administration,

Mr. Lessard from the Cornmlttee on Envnronment and Natural Resources,
to which was referred

S.F No. 1982: A bill for an act relatiﬁg to state lands; authorizing private
sale of tax-forfeited land in St. Louis county.

Reports the same back with the recommendation that the bill be amended
as follows: '

Delete everything after the enacting clause and insert:

“Section 1. [TAX-FORFEITED LAND SALE; ST. LOUIS COUNTY]

Notwithstanding Minnesota Statutes, section 282.018, and the public
sale requirements of Minnesota Statutes, section 282.01, St. Louis county
may sell and convey the tax-forfeited land described in this section to Louie
Kolar by private sale for consideration of the amount of unpaid property
taxes, assessments, and penalties as certified by the St. Louis county au-
ditor, but otherwise in accordance with Minnesota Statutes, chapter 282,

The land that may be sold is tax-forfeited land that borders public water
in St. Louis county in the Southwest Quarter of the Southwest Quarter of
Section 7, Township 54 North, Range 15 West and described as: Lots 7
and 8 of Vildskogen Beach.

Mr. Kolar is the former owner of the land. While he was temporarily
out of the state, Mr. Kolar entrusted the property to a person who did not
pay the taxes and did not inform Mr. Kolar of the failure to pay the taxes.

Sec. 2. [EFFECTIVE DATE.]
Section 1 is effective the day following final enactment.” '

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Lessard from the Committee on Environment and Natural Resources
to which was referred

S.E No. 2216: A bill for an act relating to land exchange; authorizing

_ the exchange of certain state lands free from reservations of public travel
under-certain conditions; amending Minnesota Statutes 1986, section 94.342,

subdivision 3. .

‘Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 94.‘342 subdivision 3, is
amended to read:

Subd. 3. [CLASS C.] No land spec:ﬁcaily desngnated by law as a state
park shall be given in exchange hereunder unless expressly authorized by
the legislature. No land bordering on or adjacent to any meandered or other
public waters and withdrawn from sale by law shall be given in exchange
unless expressly authorized by the legislature or unless through the same
exchange the state acquires land on the same or other public waters in the
same general vicinity affording at least equal opportunity for access to the
waters and other riparian use by the public; provided, that any exchange
with the United States or any agency thereof may be made free from this
limitation upon condition that the state land given in exchange bordering
- on public walers shall be subject to reservations by the state for public
- travel along the shores as prov1ded by Minnesota Statutes 4945, section

92.45, unless waived as provided in this subdivision, and that there shall
be reserved by the state such additional rights of public use upon suitable
portions ef of such state land as the commissioner of natural resources,
with the approval of the land exchange board, may deem necessary or
desirable for camping, hunting, fishing, access to 'the water, and other public
uses. In regard to Class B land that is contained within that portion of the
Superior National Forest that is designated as the Boundary Waters Canoe
Area Wilderness-and is also located within Cook county, the condition that
state land given in exchange bordering on public waters must be subject
to the public travel reservations provided in Minnesota Statutes, section
92.45, may be waived by the land exchange board upon the recommen-
dation of the county board which has the concurrence of the commissioner
- of natural resources.

Sec. 2. [CONVEYANCE OF STATE LAND; COOK COUNTY.]

" Subdivision I [AUTHORIZATION.] Notwithstanding Minnesota Stat-
utes, section 92.45, the commissioner of natural resources may offer for
sale and sell, in the manner provided for the sale of other trust fund lands,
the land described in subdivision 3, except that the value of the improve-
ments on the land must be appraised separately. The conveyance must be
in a form approved by the attorney general.

Subd. 2. [CONDITIONS OF SALE.] (a} If at the sale of the land Wilbur
C. Nemitz, Robert W. Nemitz, and Marlene Kadrie are the purchasers, they
are not required to pay for the improvements on furnishing an affidavit
showing that the improvements were paid by any or all of them.

{b) If a person other than Wilbur C. Nemitz, Robert W. Nemitz, and
Marlene Kadrie purchases the land, the purchaser shall pay in cash to the
state at the time of sale, in addition to all required payments, the full
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amount_for which improvements are appraised. The amount received by
the state for the improvements must be paid by the commissioner of natural
resources, with the approval of the commissioner of finance, to Wilbur C.
Nemitz, Robert W. Nemitz, and Marlene Kadrie or their successors in
interest as compensation for the improvements. The money required for the
payment is appropriated from the fund to which the sale proceeds are
credited to the commissioner of natural resources for this purpose.

Subd. 3. [LAND DESCRIPTION.] The commissioner may offer for sale
and sell the land described as: the north 100.00 feet of government lot 4
of Section 10, Township 62 North, Range 1 East, Cook county, Minnesota,
lving easterly of the centerline of the existing United States Forest Service
road. ’ '

Subd. 4. [REASON FOR SALE.] A cabin was inadvertémly built on this
state property and has been owned, occupied, and improved since it was
built. '

Sec. 3. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to state lands; authorizing the exchange of
certain state lands free from reservations of public travel under certain
conditions; authorizing sale of certain land in Cook county; appropriating
money; amending Minnesota Statutes 1986, section 94.342, subdivision
3.1?

And when so amended the bill do pass. Amendments addpted. Report
adopted. S ‘ :

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was re-referred ' ' '

S.E No. 1955: A bill for an act relating to Ramsey county; authorizing
the county to use certain land dedicated as open space for highway purposes.

- Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 9, .delcte “or other law”

Page I, delete line 20 and insert “beginning, thence to the beginning;
and except that part of said Northeast Quarter of the Northeast Quarter .
which lies within a distance of 50 feet on each side of the following described
line: From d point on the north line of said Section 17, distant 897.5 feet
west of the northeast corner, run northwesterly at an angle of 54 degrees
53 minutes 00 seconds from said north section line for 169.29 feet to the
point of beginning of the line 10 be described; thence deflect to the left at
an angle of 90 degrees 00 minutes 00 seconds for 223.41 feet; thence
deflect to the right on a 10 degrees 00 minutes 00 seconds curve (delta
angle 38 degrees 30 minutes 00 seconds) for 385 feet and there terminating;
and” '

Page 2, line 21, delete the period and insert a semicolon
Page 3, delete section 2-and insert:
“Sec. 2. [RAMSEY COUNTY LAND SALE.]
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Notwithstanding any contrary provision of Minnesota Statutes, section .
- 373.01, Ramsey county may sell the land described in this section by
private, negotiated sale for a price not less than its appraised value.

The land that may be sold is described as: a part of Government Lot
three (3) in Section thirty-six (36), Township thirty (30) North of Range
twenty-three (23} West of the Fourth Principal Meridian.

The Iand to be sold is appropriate for’ development and is in excess of
that needed by the county for other purposes.

'Amend the title as fol-]ow5'

Page 1, line 4, before the penod insert “; authortzmg the sale of certain
land” .

And when so amended the bill do pass. Amendments adopted Report
adopted : :

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2141: A bill for an act relating to natural resources ratifying
and affirming the settlement agreement arising from litigation concerning
certain treaty related claims of Chippewa Indians; prescribing powers and
duties of the commissioner of natural resources in relation to the settlement
agreement proposing coding for new law .in Minnesota Statutes, chapter
97A

Reports the same back with the recommendation that the bill be amended
as follows:-

Page 2, line 9, delete everything after “AGREEMENT.}”
Page 2,7 line 10, delete “the contrary,” :

Page 2, line 13, delete everything after “DUTIES.]”
Page 2, line 14, delete “contrary,” |

And when 5o amended-the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. -

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

- S:F No. 1722: A bill for an act relating to state lands; permitting the
sale of certain tax-forfeited lands that border pubhc waters in the city of
Aitkin.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, lines 8 and 9, delete “or other law”

And when so amended the bill do pass. Amendments. adopted Report
adopted.
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Mr. Lessard from the Committee on Environment-and Natural Resources,
to which was referred

S.F No. 1983: A bill for an act relating to state lands; authorizing private
sale of tax-forfeited land in St. Louis county.

Reports the same back w1th the recommendatlon that the bill be amendcd
. as follows:

Delete everything after the enacting clause and insert: o
“Section 1. [SALE OF TAX-FORFEITED LAND,; ST. LOUIS COUNTY]

Notwithstanding the public sale requirements of Minnesota Statutes, sec-
tion 282.01, or the watercourse restriction under section 282.018, 5t
Louis county may sell tax-forfeited land described in this section to Clifford
Olafson of Saginaw, Minnesota.

The land described in this section may be sold by private sale for a
consideration not less than its appraised value and in accordance with the
applicable provisions of Minnesota Statutes, chapter 282.

The conveyanée must be in a form approved by the attorney general.

The land consists of about 20 acres in St. Louis county and is described
as: the East 1i2 of the Southwest Quarter of the Northeast Quarter of
Section 34, Township 52 North, Range 16 West.

Clifford Olafson has occupied the property for several years under a
lease arrangement with St. Louis county. The county land department has
determined that the leased property would be of greater benefit in private
ownership.

Sec. 2. [EFFECTIVE DATE]
Section I is effective the day following final enactment.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 1713: A bill for an act relating to state lands; authorizing private
sale of certain tax-forfeited lands in Carlton county. -

Reports the same back with the recommendation that the b1ll be amended
as follows:

Delete everything ‘after the enacting clause and insert:
“Section 1. [SALE OF TAX-FORFEITED LAND; CARLTON COUNTY.)

Notwithstanding the public sale, appraisal, and consideration require-
ments of Minnesota Statutes, chapter 282, Carlton county may sell certain
tax-forfeited land, located in Carlton county and described in this section,
to independent school district No. 95.

The land described in this section must be sold by private sale for a
consideration of $25 in a form approved by the attorney general,

The land to be sold is located in Carlton county and described as follows:
Beginning at a point 241-3/4 feet west of the north 1/4 post of Section
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4, Township 48, Range 20 and thence south 450-4/12 feet to starting point;
thence south 61-4/12 feet; thence east 208-8/12 feet; thence north 61-4112
feet; thence west 208-8/12 feet to starting point. '

The property, on which part of a school football field in Cromwell lies,
was inadvertently forfeited to the state in 1953 for nonpayment of a $25
sewer assessment. : :

Sec. 2. [EFFECTIVE DATE.]
‘Section 1 is effective the day following final enactment.”

And when so amended the bill do pass and be placed on the Consent
Calendar. Amendments adopted. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 2238: A bill for an act relating to state land; conveying title 1o
state land in Kittson county. '

Reports the same back with the recommendation that the bill do pass.
Report adopted. :

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred :

S.E No. 2367: A bill for an act relating to natural resources; eliminaling-
a diversion of game and fish license fee money; repealing Laws 1987,
chapter 373, section 13. ‘

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

Mzr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

~ S.E No. 2283: A bill for an act relating to local government; enacting
an equalization grants program for wastewater treatment facilities; appro-
priating money; proposing coding for new law in Minnesota Statutes, chap-
ter 116. ' : :

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

M. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2368: A bill for an act relating to state lands; authorizing sale
~ of certain tax-forfeited lands that border public water in Pine county.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, deleté lines 1 and 2

And when so amended the bill do pass. Amendments adopted. Report
adopted. ' ' '
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Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2292: A bill for an act relating to state lands; authorizing sale
of certain tax-forfeited lands that border public water in Pine county.

Reports the same back with the recommendation that the bill be amended ‘
as follows:

Page 2, delete lines 3 t0 5

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2410: A bill for an act relating to the city of Farmlngton per-
mitting the sale of certain tax-forfeited land.

Reports the same back with the recommendatlon that the blll be amended-
as follows:

Page 1, line 8, delete “or any other contrary provzswn of law,”
Page 1, delete lines 22 to 24
. Page 2, delete section 2 and insert:
“Sec. 2. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Env1ronment and Natural Resources
to which was referred

S.E No. 2010: A bill for an act relating to environment; exempting inno-
cent landowners from liability; amending Minnesota Statutes 1987 Sup-
plement, section 115C.02, subdivision 13.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert;

“Section 1. Minnesota Statutes 1987 Supplement section 115C.04, sub-
division 1, is amended to read:

“Subdivision 1. [CORRECTIVE ACTION LIABILITY.] (a) A responsible
person is liable for the cost of the corrective action taken by the agency
under section 115C.03, subdivisions 2 and 3, including the cost of inves-
tigating the release and administrative and legal expenses, if:

(1) the responsible person has failed to take a corrective action ordered
by the director and the agency has taken the action; :

(2) the agency has taken corrective action in an emérgency under section
115C.03, subdivision 3; or

(3) the agency has taken corrective actlon because a responeuble person
could not be 1dent1f1ed
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(b) A responsible person is liable for the reimbursement paid by the
petroleum tank release compensation board under section 115C.09, sub-
division 4, to the extent the reimbursement is for corrective action that the
responsible person could have been ordered to perform under section
115C.03, subdivision 1. '

Sec. 2. Minnesota Statutes 1987 Supplement, section 115C.04, subdi-
vision 3, is amended to read: :

Subd. 3. [AGENCY COST RECOVERY.] Reasonable and necessary
expenses incurred by the agency in taking a corrective action, including
costs of investigating a release and, administrative and legal expenses, and
reimbursement costs described in subdivision I, paragraph (b), may be
recovered in a civil action in district court brought by the attorney general
against a responsible person. The agency’s certification of expenses is prima
facie evidence that the expenses are reasonable and necessary. Expenses
that are recovered under this section must be deposited in the fund.

Sec. 3. Minnesota Statutes 1987 Supplement, section 115C.09, subdi-.
vision 1, is amended to read:

Subdivision 1. [REIMBURSABLE CORRECTIVE ACTIONS.] The board
shall provide partial reimbursement for the cost of corrective action to
- eligible responsible persons for releases reported costs incurred after June.
4, 1987. '

Sec. 4. Minnesota Statutes ‘1987 Supplement, section 115C.09, subdi-
vision 2, 1s amended to read: .

Subd. 2. [RESPONSIBLE PERSON ELIGIBILITY.] () A responsible
person who has taken corrective action and incurred costs after June 4,
1987, in response to a release reported after June 45 1987, may apply to
the board for partial reimbursement under subdivision 3 and rules adopted
by the board. ' ' '

{b) A reimbursement may not be made unless the board determines that:

(1) the director has determined that the correctivé action has adequately
addressed the release and that the release no longer poses a threat to public
health and welfare or the environment;

(2) at the time of the release the tank was in compliance with state and
federal rules and regulations applicable to the tank, including rules or -
regulations relating to financial responsibility; o '

(3) the agency was given notice of the release as required by section
115.061; : S -

{4) the responsible person, to the extent possible, fully cooperated with -
the agency in responding to the release; and \

(5) if the responsible person is an operator, the person exercised due
care with regard to operation of the tank, including maintaining inventory
control procedures. : ‘

Sec. 5. Minnesota Statutes 1987 Supplement, section 115C.09; is amended
by adding a subdivision to read: B
Subd. 3a. [ELIGIBILITY OF OTHER PERSONS.| Notwithstanding the

. provisions of subdivisions 1 to 3, the board shall provide full reimbursement
to a person who has taken corrective action if the board determines that:
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(1) the person took the corrective action in response to a request or
order of the director made under this chapter;

{2) the director has determined that the person was not a responsible |
person under section 115C.02; and

{3) the costs for wh:eh reimbursement is requested were actually mcurred
and were reasonable.”

Delete the title and insert:

“A bill for an act relating to environment; providing for reimbursement
for certain costs incurred for corrective actions; amending Minnesota Stat-
utes 1987 Supplement, sections 115C.04, subdivisions 1 and 3; and 115C.09,
subdivisions 1, 2, and by adding a subdivision.™

And when so amended the bill do pass. Amendments adoptéd. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2079: A bill for an act relating to natural resources; regulating
fish spearing on lakes within Indian reservations; amending anesota
Statutes 1986, section 97C.371, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1986, section 97C.011, is-amended to
read:

97C.011 [MUSKELLUNGE LAKES!]

(a) The commissioner may, after preparing a statement of ‘need and
reasonableness and holding a public meeting, designate waters with muskel-
lunge as muskellunge waters.

(b) The commissioner may prescribe rules for each designated muskel-
lunge waters that:

(1) restrict spearing from a dark house;

(2_) restrict angling from a dark house;

/(3) limit the open season to take fish;

(4) limit the size of fish that may be kept; and

(5) limit the number of each species of fish that may be kept.

~ (c) The commissionér must give notice and hold a hearing before adopt-
ing rules under- this subdivision. The rules must have a termination date
and may only be extended upon a showing by the commissioner, at a
hearing, that the muskellunge population in the designated waters has been
enhanced.

{(d) The provisions of section 97C.385, subdivision— 1, requiring the angling
season on a lake to be closed in proportion to the spearing season do not
apply to designated muskellunge lakes. .

Sec. 2. [EFFECTIVE DATE.]’
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This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to natural resources; providing for a statement.
of need and reasonableness before designating muskellunge waters: amend-
ing Minnesota Statutes 1986, section 97C.011.”

© And when so amended the bill do pass. Amendments adopted Report
adopted.

" Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 2289. A bill for an act relating to the environment; authorizing
the waste management board to enter agreements providing for the devel-
opment and operation of a wholly or partially state owned stabilization and
containment facility; directing the board to make recommendation for leg-
islative changes needed to implement facility development and operation;
proposing coding for new law in Minnesota Statutes, chapter [15A.

Reports the same back with the recommendatlon thal the bill be amended
as follows:

‘Delete everything after the enacting clause and insert;

“Section 1. [115A.195] [PUBLIC PARTICIPATION IN OWNERSHIP
AND MANAGEMENT OF FACILITY.]

The stabilization and containment Jacility developed under sections
T15A.18 to 115A.30 may be wholly owned by the state or jointly owned
by the state and a developer selected by the board under section 115A.191.
The board chair may negotiate and the board may enter agreements with
a selected developer providing terms and conditions for the development
and operation of the facility. If the agreementis provide for capital improve-
ments or equipment, or for payment of state money, the agreements may
be implemented only if funds are appropriated and available to the board
for those purposes.

Sec. 2. [RECOMMENDATIONS TO LEGISLATURE.]

By January 15, 1989, the board shall submit to the legislative commis-
sion on waste managemem a copy of its agreements with the selected
developer concerning the development and operation of the stabilization
and containment facility. The board shall also submit its recommendations
concerning the legislative actions necessary to develop and operate the

Jacility as provided in the agreements, including the types and amounts of
" necessary state financial assistance. The recommendations must also include .
a proposal for the financial assurance requirements necessary to provide
for the payment of claims for damages and response costs that may result
from the facility during operation and after closure. The financial assur-
ance proposal must be designed to cover claims that may reasonably be
anticipated based upon an analysas of the type and magmtude of the risks
posed by the facility. .

Sec. 3. [EFFECTIVE DATE.] -
Section 1 is effective the day following final enactment.”

And when so amended the bill do pass. Amendments adopted. Report
" adopted.
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Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 2259: A bill for an act relating to local government; the city of
Cook and Koochiching and St. Louis counties; providing for the establish-
ment of a hospital district in portions of those counties.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 13, after “Cook™ insert “and the city of orr”
Page 2, after line 14, insert: '

“Subd. 4. [EXCEPTION TO VOTING REQUIREMENT. ] Norwithstand-
ing Minnesota Statutes, section 447.31, subdivision 3, resolutions autho-
rizing the estabhshment of a hospital district under th;s act may be adoptea‘
by a majority vote.’ .

Page 2, line 35, after “incurred” insert “prior to the transfer”
Page 3, after line 6, insert: o

“This act is effective for the city of Orr the day after compliance with
Minnesota Statutes, section 645.021, subdivision 3, by the governing body
- of the city of Orr”

Amend the title as follows: ‘ ,
Page 1, line 2, after “Cook” insert *, the city of Orr,”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Davis from the Committee on Agriculture, to which was referred

S.F No. 2327: A bill for an act relating to agriculture; appropriating
. money for sustainable agriculture; repealing Laws 1987, chapter 396, arti-
cle 12, section 6, subdivision 2.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Davis from the Committee on Agriculture, to which was referred

S.F No. 2406: A bill for an act relatmg to agriculture; repealmg Laws
1984, chapter 509, section 2.

Reports the same back with the recommendation that the bill do pass.
" Report adopted.

Mr. Davis from the Committee on Agriculture, to which was referred

S.FE No. 1984: A bill for an act relating to agriculture; regulating vet-
erinary drug distribution; imposing a penalty; proposing coding for new
law in Minnesota Statutes, chapter 156.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 1, delete lines 8 to 11
Delete page 3, line 34, to page 4, line 8, and insert:
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“Sec. 3. [156.17] [POSSESSION PROHIBITED:.]

A person may not possess a prescription veterinary drug unless the
person is a licensed veterinarian or pharmacist, a client holding a pre-
scription drug by or on the order of a veterinarian, a manufacturer or
wholesaler of veterinary drugs, a valid researcher or a person performing
official state or federal regulatory duties.

“Sec. 4. [156.18] [PRESCRIPTION; LABELS; RECORDS.]

. Subdivision 1. [PRESCRIPTION.] {a) A person may not dispense a
prescription veterinary drug to a client without a prescription or other
veterinary authorization. A client may not make extra-label use of a pre-
scription veterinary drug without a prescription from a veterinarian. A
veterinarian or the veterinarians authorized agent may dispense a pre-
scription veterinary drug to a client or oversee the extra-label use of a
veterinary drug directly by a client without a prescription. A veterinarian
may not authorize the refilling of a prescription beyond three months
without reexamining the animal.”

 Page4,line 12 delete “atmust be reduced” and insert “the veterinarian
must reduce it”

Page 4, line 24, after “or” insert “prescribing”

Page 4, delete lme 31 and insert “A vetermanan must maintain complete
_records of receipt”

Page 5, after line 7, inSert:_

“Records must not use a code or euphemism that causes the true nature
_of a veterinary drug 1o be concealed.”

Page 5, delete line 11 and insert:

“Sec. 5. [156.19] [INSPECTIONS AND SAMPLES.]”

Page 5, line I_2, after the comma, insert “a veterinarian must permit™
Page 5, line 15, delete “may” and insert “fo

Pages 5 and 6, delete sections 5 and 6 and insert:

“Sec. 6 [156.20] [EXTRA-LABEL USE.]

A person other than a veterinarian or a person workmg under the control
of a veterinarian, must not make extra-label use of a veterinary drug in
or on a food-producing animal, unless permitted by the prescription of a
veterinarian. A veterinarian may prescribe the extra-label use of a vet-
erinary drug if: : .

(1) the veterinarian makes a careful med;ca[ a':agnosis within.the context
- of a valid verermanan client-pdtient relanonsth, .

{2) the veterinarian determines that there is no marketed drug spec:ft-
cally labeled to treat the condition diagnosed, or that drug therapy as
- recommended by the labeling has, in the judgment of the attending veter-
inarian, been found to be clinically ineffective in the animal to be treated;

(3} the veterinarian institutes procedures to ensure that the tdent:ty of
the treated animal will be carefully maintained, and

{4) the veterinarian prescribes a szgmﬁcamly extended: time period for
drug withdrawal before marketing meat, milk, or eggs; the veterinarian



5870 JOURN ALOFTHE SENATE [68TH DAY

ensures that the recommended withdrawal times are met; and no illegal
residues occur as determined by the United States Department of Agri-
culture and Food and Drug Administration and the Minnesota department
of agriculture.”

Amend the title as follows: 7
Page 1, line 3, delete “imposing a penalty;”

And when so amended the bill do pass. Amendments adopted. Report
adopted.” . :

Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 2192: A bill for an act relating to economic development; per-
mitting certain development authorities to hold certain licenses; amending
Minnesota Statutes 1987 Supplement, section 469.155, subdivision 13.

Reports the same back with the recommendation that the bill do pass.
Report adopted. : ' .

Mr. Frank from the Committee on Economic Development and Housing,
to which was referred ‘ : : _

S.E No. 2370: A bill for an act relating to local government; including .
certain parcels in a tax increment financing district located in the city of
Virginia. ‘

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted.

M. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 2380: A bill for an act relating to lhe city of Chanhassen;
extending certain tax increment financing.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 1784 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File
be given its second reading and substituted for its companion Senate File
as follows: : :

GENERAL ORDERS CONSENT CALENDAR . CALENDAR
H.FE No. S.E No..- H.E No. S.E No. H.ENo. ' S.E No.

1784 1663

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committée on Rules and Admin-
istration. Report adopted. : . :
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Mr Moe, R.D. from the Committee on Rules and. Admmlstratlon to'
which was referred

"H.E No. 1941 for comparison with companion Senate File, reports the
following House Fl]e was found not identical w1th companion.Senate File
as follows:

GENERAL ORDERS = CONSENT CALENDAR CALENDAR
H.ENo. - S.E No. H.E No. S.ENo. H.E No. 5.E No.

1941 © 1764

Pursuant to Rule 49 the Comrmttee on Rules and Admtmstratlon rec-
ommends that H.E. No 1941 be amended as follows S

Delete all the language after the enactmg clause of H. F No. 1941 and
insert the language after the enacting clause of S.E No. 1764, the first
engrossment; further, delete the title of H:E No. 1941 and msert the title
of S.FE No. 1764, the first engrossment S

~ And when so amended H.E No. 1941 will be identical to S. E No. 1764,

and further recommends that H.E No. 1941 be given its second reading
and substituted for S.E No. 1764 and that the Senate File be indefinitely
postponed

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration, Amendments adopted. Report adopted

Mr. Moe, R.D. from the Commntee on Rules and Administration, to
which was referred” :

H. E No. 2008 for comparison w1th companion Senate'File reports the
following House File was found not 1dentlcal with companton Senate File
as follows: :

' GENERAL ORDERS CONSENT CALENDAR - CAI.,ENDA_R
+ 'HENo. SENo. ~ HENo.  SENo. H.E No. S.F No.

2008 1780

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ornmends that. H.E No. 2008 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2008 and
insert the langunage after the enacting clause of 5. No. 1780, the first
engrossment; further, delete the title of H.E No. 2008 and insert the title
of 8. F No. 1780, the first engrossment. :

And when so amended H.E No. 2008 w1ll be identical to S.F No. 1780,
and further recommends that H.E No. 2008 be given its second reading
and substituted for S.F No 1780, and that the Senate File be 1ndef1n1tely
postponed. .

Pursuant to Rule 49, this repo"rt was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin- -
istration. Amendments adopted. Report adopted.
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Mr. Moe, R.D. from the Committee on Rules and Admlmstratlon to
which was referred

H.E No. 2045 for comparrson with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows: ,

GENERAL ORDERS CONSENT CALENDAR ‘ CALENDAR
H.E No. SENo. HENo. SENo. HENo. _A‘S.F.No.
' 2045. 1947

- Pursuant to Rule 49, the Committee on Rules and Admmlstrauon rec-
ommends that H.E No. 2045 be amended as follows:

Delete all the fanguage after the enacting clause of H. F No. 2045 and
insert the language after the enacting clause of S.F No. 1947, the first
engrossment; further, delete the title of H.E No. 2045 and insert the title -
of S.E No. 1947 the first engrossment.

And when so amended H.E No. 2045 will be identical to S.E No. 1947,

“and further recommends that H.E. No. 2045 be given its second readmg o

and substituted for S.E No 1947, and that the Senatée File be 1ndef1mtely -
postponed ‘

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted. .

Mr. Hughes from the Committee on Elections and Ethics, to which. were
referred the following appointments as reported in the Journal for February
15, 1988

STATE ETHICAL PRACTICES BOARD

Douglas R. Ewald
Mary Smith

Reports the same back with the recommendation that the appointments
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
- table. The motion prevailed.

Mr. Bertram from the Committee.on Veterans, to which was referred

. 8.F No. 1833: A bill for an act relating to veterans; authorizing a tax to
defray the cost of a veterans service officer in any county where the officer
may be employed; amending anesota Statutes 1986, section 197, 60
subdivision 4.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted.

Mr. Bertram from the Committee on Veterans, to which was referred

S.E No. 2172: A bill for an act relating to veterans; requiring the com-
missioner of veterans affairs to provide certain grave markers; appropriating
money; amending Minnesota Statutes 1986, section 197.23.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.



68TH DAY] MONDAY, MARCH 14, 1988 5873

Mr. Bertram from the Committee on Veterans, to which was referred

S.E No. 2239: A resolutton memorializing the heads of the federal depart-
ments and agencies holding records concerning reported live sightings of
~ American military personnel classified as prisoners of war or missing in
- action in Southeast Asia to make the records available to the public.

Reports the same back with the recommendation that the resolution do
pass and be re-referred to the Committee on Rules and Administration:
" Report adopted. '

Mr. Bertram from the Committee on Veterans, to which was referred

. S.E No. 2272: A resolution memorizilizing- the Congress of the United
States to investigate the connection between Agent Orange and health prob-
lems of Vietnam veterans. : : .

- Reports the same back with the recommendation that the resolution do
pass and be re-referred to the Committee on Rules and Administration.
Report adopted. '

Mr. Bertram from: the Commitiee on ‘Veterans, to which was referred

S.E No. 2092: A bill for an act relating to veterans; providing for state
veterans’ cemeteries; requiring land donated to state for use as veterans’
cemetery in Morrison county to be returned to donors if not used as veterans’
cemetery; amending Minnesota Statutes 1986, section 197.235.

Reports the same back with the fecommendation that the bill be amended
as follows: ' ‘

Delete everything after the enacting clause and insert: -
“Section 1, [APPROPRIATION. ]

$15,000 is appropriated from the general fund to the commissioner of
veterans affairs to study the anticipated cost of site development and ongo-
ing operational costs of an additional state veterans’ cemetery. The fea-
sibility of utilizing Minnesota granite wherever possible shall also be included
in the study. - : : :

" Sec. 2. [EFFECTIVE.DATE.] ) ‘
Section 1 is effective the day following final enactmeént.”
Amend the title as follows:

Page 1, line 2, delete “for” and insert “an appropriation to study the
feasibility of an additional” - , .

Page 1, delete lines 3 to 6 and insert “cemetery.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Davis from the Committee on Agriculture, to which was referred

S.E No. 1851: A bill for an act relating to public safety; providing for
certain emergency use telephone service at tank farms; proposing coding
for new law in Minnesota Statutes, chapter 17.

Reports the same back with the recommendation that the bill be amended
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as follows:
Page 1, lines 8 and 9, delete “; EMERGENCY USE PHONES”
Page 1, delete lines 15 to 21 and insert:

“Subd. 2. [EMERGENCY PROCEDURES AVAILABLE.] While trans-
Jerring anhydrous ammonia from a transport vehicle to a bulk storage
facility, the operator must have available at the site:

(1) a citizens band radio in the transport vehicle; or
(2) a mobile telephone in the transport vehicle; or

{3) a working telephone located on the tank farm property and readi[y
accessible to the transport vehicle driver; or

(4) one person in addition 1o the transport vehicle driver”
Amend the title as follows: ‘

Page 1, line 3, delete “use telephone service”™ and insert “communi-
cations procedures” :

-And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mt. Davis from the Committee on Agriculture, to which was referred

_S.E No. 552: A bill for an act relating to agriculture; investigating and
promoting use of state agricultural commodities by establishments selling
prepared food in the staté; amending Minnesota Statutes 1986, section -
17.03, by adding a subdivision.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [16B.103] [PREFERENCE FOR AGRICULTURAL FOOD
PRODUCTS GROWN IN STATE.]

Subdivision 1. [PREFERENCE IN STATE CONTRACTS.| The commis-
sioner must require that state contracts by an agency for purchase. of food
products or food service contracts provide that the supplier make a rea-
sonable attempt to identify and purchase food products that are grown in
this state. '

Subd. 2. [PREFERENCE FOR SUPPLIERS.] Agencies must give pref-
erence to the lowest responsible bidders for contracts that provide food
products grown in this state over bidders that prowde food products grown
and raised outside of this state,

Subd. 3. [REPORT.] The commzssioner shall prepare a report at the end
of each biennium and submit it 10 the committees on agriculture in the
house of representatives and senate on the total food products purchased
or contracted for by agencies and the amounts of fruits, vegetables, grains,
meats, poultry, and other food products purchased or contracted for that
are grown in this state.

Sec. 2. [REPORT.]

The commissioner of agriculture shall investigate the use of agricultural
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products to discern the opportunity for expansion of market share by agri-
cultural producers in the state. This investigation shall include franchised
_Jood chain and restaurant establishments selling prepared food in this state.
The commissioner must submit a report of the investigation to the house
.. of representatives and senate agriculture comm:ttees of the legislature by
January 31, 1989.

Sec. 3. [APPROPRIATION.]

S is appropriated from the general fund to the commissioner of
agriculture to contract for an investigation and report on the use of state
agricultural products within the state and opportunities for expanded mar-
kets for state agricultural products wzthm the state to be available until
expended.

Sec. 4. [EFFECTIVE DATE.]

- Thisactis effecttve the day following final enactment. Section | apphes
to contracts entered into by the state after June 30, 1988.”

Delete the title and insert:

“A bill for an act relating to agriculture; providing for preference in state
contracts for agricultural products grown in the state; investigating use of
state agricultural products by establishments selling prepared food; requir-
ing reports; appropriating money; proposmg coding for new law in Min-
nesota Statutes, chapter 16B.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Commlttee on Health and Human Serv1ces 1o
which was referred . :

S.E No. 2106: A bill for an act relanng to vocational rehabilitation;
.changing terminology; regulating funding allocations; providing for fac1hty
governance; amending Minnesota Statutes 1986, section 129A.02, subdi-
vision 3; 129A.09; and 129A.10; Minnesota Statutes 1987 Supplement,
sections 129A.01, subdivisions 5, 6, and 7; 129A.03; 129A._06, subdivision
1; 129A.07, subdmsmnl 129A. 08, subd1v1310nsl 4,5, and by adding
a subd1v1s1on ‘Tepealing Minnesota Statutes 1987 Supplement sections

: _I?.9A 01, _subd1v151on 8; 129A.07, subdivision 2; and 129A.08, subdivision
3.

Reports the same back with the recommendation that the, blll do pass

and be re-referred to the Committee on- Fmance Report adopted.

Ms. Berglin from the Committee on Health and Human Serv1ces to
which was referred

S.E No. 1757: A bill for an act relating to human services; establishing
grants for community initiatives for children; appropriating money; pro-
posing coding for new law in Minnesota Statutes, chapter 245.

Reports the same back wrth the recommendation that the bill be amended
as follows: .

Page 2, after line 12, insert:

“(4) demonstrate that the organization is using and coordinating existing
resources of the community;. .
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(3) demonstrate that the organization has applied to private foundations
Jor funding;”

Renumber the clauses in sequence
Page 2, delete lines 23 to 30 and insert:

“Subd. 5. [GRANT AWARD.] The commissioner shall award one dem—
onstration grant under this section to a project in the seven-county met-
ropolitan area. The amount of the grant may not exceed the lesser of
3...or 50 percent of the capital costs incurred within a two-year period.”

And when 30 amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was re-referred .

S.E No. 308: A bill for an act relating to animals; permitting establish-
ments that seize dogs or cats to decide whether to convey unredeemed dogs
and cats to institutions for research; prohibiting establishments from trans-
ferring dogs or cats to dealers; requiring establishments to post a notice
that the animals may be conveyed to institutions for research; amending
Minnesota Statutes 1986, section 35.71, subdivision 3, and by adding
subdivisions.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lines 11 and 12, reinstate the stricken language and delete the
new language

Page 2, line 13, reinstate the stricken “animals.”

Page 2, line I8, reinstate the stricken “If a request is made by a licensed
_ institution”

Page 2, lines 19 to 36, reinstate the stricken language
Page 3, lines 1 to 8, reinstate the stricken language

Page 3, line 16, before “An” insert “An establishment shall check for
ademtﬁcanon on each dog or cat, identify the owner by the identification
whenever possible, and promptly notify the owner of the location of the
animal by the most expedient means.”

.Page 4, after line 8, insert:

“Sec. 7. [REPEALER.]

Minnesota Statutes 1986, section 346.54, is.repealed. ?
Amend the title as follows: o

" Page 1, line 2, delete “permitting” and insert “establishing requirements
for” '

Page 1, line 3, delete everything before “convey”

Page 1, line 10, after “subdivisions” insert *; repealing Minnesota Stat-
utes 1986, section 346.54”

And when so amended the bill do pass. Amendments adopted. Report
adopted. .



- 68TH DAY] - MONDAY, MARCH 14, 1988 . 5877

Mr. Speatr from the Committee on Judioiary, to which was referred

- S.E No. 2104: A bill for an act relating to domestic abuse; réqumng |
recordmg of all domestic abuse protection hearings; amending anesota
. Statutes 1986, section 518B.01, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete lines 10 to 12 and insert:

“Subd. 19. [RECORDING REQUIRED ] Proceea'mgs under this section
must be recorded.”

And when so amended the bill do pass Amendments adopted. Report
adopted.

Mr. Spear from the Committee on judiciary, to which was referred

. 8.F No. 1553: A bill for an act relating to crimes; prohibiting unautho-
. rized use of computer information; prohibiting denial of access to a com-
puter; prohibiting use of a computer to commit a felony; authorizing persons
injured by computer crime to collect treble civil damages; requiring the .
" reporting of computer crimes; imposing penalties; amending Minnesota
Statutes 1986, sections 609, 531 subdivision 1; 609.87, subdivisions 3, 4,
5, and by adding subdivisions; and 609.88, subd1v1s1onl proposmg coding
for new law in Minnesota Statutes, chapter 609.

Reports the same back w1th the recommendation that the brll be amended
as follows: : :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1987 Supplement, section 609. 531 sub-
division 1, is amended to read:

Subdivision 1.. [DEFINITIONS. } For the purpose of thlS section, the
“following terms have the meanings given them.

(a) “Conveyance device” means a device used for transportatlon in con-
nection with a designated offense and includes, but is not imited to, motor -
vehicles, trailers, snowmobiles, airplanes, and vessels. The term “convey-
ance device” does not include property which is, in fact, itself stolen or
taken in violation of the law. . :

(b) “Primary container”. means a fundamental receptacle other than a
conveyance device used to store or transport property.

(c) “Weapon used” means weapons used in the furtherance of a crime
and defined as a dangerous weapon under section 609.02, subdivision 6. -

(d) “Property” means property as defined in section 609.52, subdivision
1, clause (1). T . - :

- (e) “Contraband property means property which is illegal to possess
under Minnesota law. - IR . _

(f) “Appropriate agency” means either the bureau of criminal apprehen;-

sion, Minnesota state patrol, county sheriffs. and " their deputtes or city
pohce departments. ‘

(g) “Designated offense” includes: - . )



5878 JOURNAL OF THE SENATE - [68TH DAY

(1) For weapons used: any violation of this chapter;

(2) For all other purposes: violation of, or an attempt or conspiracy to
violate, section 609,.185; 609.19; 609.195; 609.21; 609.221; 609.222;
609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322, subdi-
vision 1 or 2; 609.342, subdivision 1, clauses (a) to (f); 609.343, subdi-
vision 1, clauses (a) to (f); 609.344, subdwnsnon 1, clauses (a} to (e) and
(h) to: (J) 609.345, subdivision 1, clauses (a)to (e) and (h) to (j); 609.42;
609.425; 609.466; 609.485, 609. 487 609,52; 609.521; 609.525; 609.53,
609.54; 609.551 ;.609.561; 609.562; 609.563; 609.582; 609.59, 609.595;
section 609.671, subdivisions 3, 4, and 5; 609.687; 609.825; 609.86;

609.88; 609.89; or 617.246, when the violation constitutes a felony ora

gross mzsdemeanor or felony violation of section 4.

(h) “Communications device or component” means a device or system
used to facilitate in any manner the creation, storage, dissemination, or.
transmission of data in connection with a designated offense and includes
computers and computer-related components as defined in section 609.87
and any other device or system that by means of electric, electronic or
magnetic impulses may be used to facilitate in any manner the creation,
storage, dissemination, or transmission of data.

Sec. 2. Minnesota Statutes 1986, section 609 87, subdmsmn 1, is amended
to read:

Subdivision 1. [APPLICABILITY.] For purposes of sections 609. 87 to
609.89, and sections 4 and 5, the terms defined in this section have the
meanings given them.

Sec. 3. Minnesota Statutes 1986 section 609 87, is amended by addmg
a subdivision to read:

Subd 9a. [COMPUTER SECURITY SYSTEM] “C'omputer security
system” means a software program or computer device that:

(1) is intended to protect the confidentiality and secrecy of data and
information stored in or accessible through the computer system; and

(2) displays a consptcuou's warning to a user that the user is entering
a secure system, or requires a person seeking access to knowingly respond
- by use of an authorized code to the program or device in order to gain
access.

Sec. 4. [609.891] [UNAUTHORIZED COMPUTER ACCESS.]

‘Subdivision 1. [CRIME.] A person is guilty of unauthorized computer
access if the person intentionaily and without authority attempts to or does
- penetrate a computer security system.

Subd. 2. [FELONY.] (a) A person who viclates subdivision I in a manner

that creates a grave risk of causing the death of a person is guilty of a

" felony and may be sentenced to a term of imprisonment of not more than
ten years or to payment of a fine of not more than $20,000, or both.

(b) A person who is convicted of a second or subsequent gross misde-

meanor violation of subdivision I is guzlty of a felony and may be sentenced
-under paragraph {(a).

-Subd. 3. [GROSS MISDEMEANOR.] (a) A person who violates sub-

division 1 in a manner that creates a risk to public health and safety is
guilty of a gross misdemeanor and may be sentenced to imprisonment for
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a term of not more than one year or to payment of a fme of not more than
33,000, or both.

(b) A person who violares subdivision ! in a manner that compromises
the security of data that are protected under section 609.52, subdivision
- 2, clause (8), or are not public daia as defined in section 13.02, subdivision
8a, is guilty ofa gross misdemeanor and may be sentenced under paragraph

(a).

{c) A person who is canvicted of a second or subsequem misdemeanor
violation of subdivision I within five years is guilty of a gross misdemeanor
and may be sentenced under paragraph fa).

Subd. 4. [MISDEMEANOR.] A person who violates subdivision | is
guilty of a misdemeanor and may be sentenced to imprisonment for a term
of not more than 90 days or to payment of a fine of not more than $700,
or both,

Sec..5. [609.892] [SELLING PROTECTED DATA 1

Subdivision 1. [CRIME.] A person is guilty of sellmg protected data if
the person:

(1) makes contact with a computer sy;s"tem and thereby gains access to
data that are not public data as defined in section 13.02, subdivision 8a;

(2) transfers the data to a person who is not authorized to receive the
data; and

(3) recéives money or any other thing of value in exchange for the data.-

Subd. 2. [SENTENCE.] A person who violates subdivision I is guilty
of a felony and may be sentenced to a term of imprisonment of not more
than five years or to payment of a fine of not more than $10,000, or both.

Sec. 6. [EFFECTIVE DATE.]

- Sections 1 to 5 are effecnve August 1, ] 988 and app[y to crimes com-
mztted on or after that date.”

Delete the title and insert:

“A bill for an act relating to crimes; prohibiting unauthorized access to
computers; imposing penalties; amending Minnesota Statutes 1986, section
609.87, subdivision 1, and by adding a subdivision; Minnesota Statutes
1987 Supplement section 609, 531, subdivision 1; proposing codmg for
new law in Minnesota Statutes, chapter 609.”

And when so amended the bill do pass. Amendments adopted Report
adopted

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 2107: A bill for an act relating to crimes; expanding aggravated
robbery and burglary in the first degree to include crimes committed with
an article that appears to be a dangerous weapon; creating a felony offense
of terrorizing with a replica firearm; amending Minnesota Statutes 1986,
sections 609.245; 609.582; and 609.713, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 21, delete everything after “object”
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Page 2, line 22, delete “other material,”

Page 2, line 25, before the period, insert “that is not otherwise defined
as a dangerous weapon”

And when so amended the bill do pass. Amendments adopted. Report
adopted. .

Mr. Spear from the Committee on Judiciary, to which vs'.'as referred
S.F No. 1615: A bill for an act relating to real property; providing .a

testriction on the duration of conditions affecting certain real property;

providing an exemption for the city of North Oaks; amending Minnesota
Statutes 1986, section 500.20, by adding a subdivision.

Reports the same back with the recommiendation that the bill be amended
as follows:

‘Page 1, line 20, delete “1987” and insert “1988”
Page 1, delete line 24 and insert:

“(2) that were created before August 1, 1959, under which a person
who owns or has an interest in real property against which the covenants,
conditions, or restrictions have been filed claims a benefit of the”

Page 2, line 2, delete “7/988” and insert “/989”
Page 2, line 6, delete “affirmatively showing™ and insert “stating that”
Page 2, line 7, delete “why” and delete “or has not”

Page 2, ]meS delete “become and delete “so that it” and insert “and”
and after “may” insert “not” C

Page 2, line 19, delete * nonprofit” and delete the comma and insert “of

“which”

Page 2, line 20, delete ° membershtp of which” and insert “being a
stockholder or member”

Page 2, line 22, delete “or”
Page 2, line 28, delete the period and insert *

(7} that were created after July 31, 1959, ana’ before August 1, 1982,
under which a person who owns or has an interest in real estate against
which covenants, conditions, or restrictions have been filed claims a benefit
of the covenants, conditions, or restrictions if the person records in the
office of the county recorder or files in the office of the registrar of titles
in the county in which the real estate affected is located during the period
commencing on the 28th anniversary of the date of the deed or instrument,
or the date of the probate of the will, creating them and ending on the 30th
anniversary, a notice as described in clause (2). : '

A notice filed in accordance with clause {2) or (7} is effective for ten
years and may be renewed for additional ten-year periods by filing a sworn
affidavit of the claimant or claimant’s attorney stating that the covenant,
condition, or restriction is not nominal and may not be disregarded under
subdivision 1.7 '

And when so amended the bill do pass. Amendments adopted Report
adopted.
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Mr. Spear from the Committee on Jﬁdici,ary, to which was referred

S.E No. 1871: A bill for an act relating to family law; prohibiting certain
false allegations of child abuse; regulating child custody hearings; providing
a penalty; amending Minnesota Statutes 1986, section 518.17, by adding
a subdivision; proposing coding for new law in Minnesota Statutes, chapter
609. : - ' '

Reports the same back with the recommendation that the bill be amended
as follows: R _

" Page 1, delete lines 16 to 19 and insert:
“A person is guilty of a.misdemeanor who:
(1) informs another person that a person has committed child abuse;

(2 } knows that the allegation is false or is without reason to believe r_hai
the alleged abuser committed child abuse; and .

{3) has the intent that the ihformhtion'inﬂuence a child custody hearing.”

And when so amended the bill do pass. Ame:ndmen'ts adopted. Report
adopted. : S , :

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No: 2119: A bill for an act relating to child abuse reporting; clarifying
the assessment duties of the local welfare agency; providing for the retention
of records in certain circumstances; amending Minnesota Statutes 1986,
section 626.556, subdivision 5, and by adding subdivisions; and Minnesota
Statutes 1987 Supplement, section 626.556, subdivision 11.

_ Reports the same back with the recommendation that the bill be aménded
- as follows: _

Page 1, line 1377, after “MALICIOUS™ insert “AND RECKLESS”
Page 1, after line 17, insert: '

" “Sec. 2. Minriesota Statutes 1986, §écfion 626.556, subdivision 10d, is
amended to read: ‘ - o

Subd. 10d. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL-
ITY.] (a) When a report is received that alleges neglect, physical abuse, or
sexual abuse of a child while in the care of a facility required to be licensed
pursuant to sections 245.781 to 245.812, the commissioner or local welfare
agency investigating the report shall provide the following information to
the parent, guardian, or legal custodian of a child aileged to have been
neglected, physically abused, or sexually abused: the name of the facility;
the fact that a report alleging neglect, physical abuse, or sexual abuse of
a child in the facility has been received; the nature of the alleged neglect,
physical abuse, or sexual abuse; that the agency is conducting an investi-
gation; any protective or corrective measures being taken pending the out-
come of the investigation; and that a written memorandum will be provided
when the investigation is completed. ‘

(b) The commissioner or local welfare agency may. also provide the
* information in paragraph (a) to the parent, guardian, or legal custodian of
any other child in the facility if the investigative agency knows or has
reason to believe the alleged neglect, physical abuse, or sexual abuse has
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occurred. In determining whether to exercise this authority, the commis-
sioner or local welfare agency shall consider the seriousness of the alleged
. neglect, physical abuse, or sexual abuse; the number of children allegedly
neglected, physically abused, or sexually abused; the number of alleged
perpetrators; and the length of the investigation. The facility shall be noti-
fied whenever this discretion is exercised. ) B

(¢) When the commissioner or local welfare agency has completed its
investigation, every parent, guardian, or legal custedian notified of the
investigation by the commissioner or local welfare agency shall be provided
with the following information in a written memorandum: the name of the
facility investigated; the nature of the alleged neglect, physical abuse, or -
sexual abuse; the investigator’s name; a summary of the investigation find-
ings; a statement whether the repert maltreatment was found te be sub-

i - inconelusives of false; and the protective or corrective measures
that are being or will be taken. The memorandum shall be written in a
manner that protects the identity of the reporter and the child and shall not
contain the name, or to the extent possible, reveal the identity of the alleged
perpetrator or of those interviewed during the investigation. The commis-
sioner or local welfare agency shall also provide the written memorandum
to the parent, guardian, or legal custodian of each child in the facility if
the repert is substantisted: The commissioner or loeal welfare agency mey

_ Page 1, line 20, delete “FINDINGS” and insert "‘DETERMINATIONS”
Page 1, line 22, delete “findings” and insert “determinations” ‘
Page 2, line 6, after the semicolon, insert “or”™ -
Page 2, line 8, delete everything after “(a)” and insert a period
Page 2, delete lines 9 to 15 ' -
Page 2, line 16, delete “finding” and insert “determination” _
Page 2, line 28, delete “FINDINGS” and insert “DETERMINATIONS”
Page 2, line 31, delete “findings” and insert “determinations”

Page 2, line 35, delete “findings™ in both places and insert “determi-
nations” in both places ‘

Page 3, line |, delete “subdivision 11a” and insert “section 6 and
delete “finding” and insert “determination”

3.9

Page 3, line 3, delete “subject’s” and insert “alleged perpetrator’s”
Page 3, lines 12 to 15, reinstate the stricken language

Page 5, line 5, after “maintained” insert “ or records derived from reports
of abuse™ and after “welfare agencies” insert “, county sheriffs or police
departments,” .

Page 5, line 8, delete “finding” and insert “determination”

Page 5, line 11, delete “subject” and insert “individual alleged to have .

maltreated a child” and delete “subdivision 10" and insert “section 4”
Page 5, line 12, delete “findings” and insert “determinations”
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L3 L)

Page 5, line 13, delete “the subject’s” and insert “that individual’s”

Page 5, line 14, before the period, insert “within 10 days”
Renumber the sections in sequence
Amend the titie as follows:

Page 1, lme6 delete * ‘subdivision” and insert “subdivisions” and after
“5” insert * 10d” .

-~ And when so amended the bill do pass. Amendments adopted. Report
adopted

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 1879: A bill for an act relating to agriculture; providing penalties
and liability for damages for unauthorized release of domestic animals,
proposing coding for new law in Minnesota Statutes; chapter 346.

Reports the same back with the recommendatnon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [346.56] [UNAUTHORIZED RELEASE OF ANIMALS.]

Subdivision 1. [CRIMINAL PENALTY.] A person who intentionallv and
without permission releases an animal lawfully conifined for science, research.
commerce, or education is guilty of a misdemeanor. :

Subd. 2. [L[ABILITY FOR DAMAGES.] A person who' without per-
mission releases an animal lawfully confined for science, research, com-
merce, or education is liable to the owner of the animal for damages and
costs of restoring the animal to confinement. '

. Sec. 2.-[EFFECTIVE DATE.] -

This act iseffective August I, 1 988, and applies to unauthorized releases
commiited on or after that date.”

‘And when so amended the bill do pass. Amendments adopted. Report
adopted '

Mr..Spear from the Comimittee on Judiciary, to which was referred

-S.F No. 2451: A bill for an act relating to claims against the state;
clarifying that a public defender appointed by the state board of public
defense is an employee of the state; amending Minnesota Statutes 1987
Supplement, section 3.732, subdivision 1.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1830: A bill for an act relating to crimes; making it a crime for
athletic agents to induce student athletes to enter into agent contracts or
professional sport services contracts before the athletes’ collegiate eligi-
bility expires; making it a crime for athletic agents to offer anything of
value to employees of institutions of higher education in return for referral
of student athlete clients; prescribing penalties; proposing coding for new
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law in Minnesota Statutes, chapter 609,

Reports the same back with the recommendation that the blII be amended
as fo]lows

" Delete everything after the enacting clause and insert;
“Section 1. [609.857]) [MISCONDUCT OF ATHLETIC AGENTS.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdivision
apply to this section.

(b) “Student athlete” means a person who engages in, is eligible to
engage in, or may be eligible to engage in any intercollegiate sporting
event, contest, exhibition, or program. The term includes any individual
who may be eligible 10 engage in collegiate sports in the future.

(c) “Athletic director” means the persoh discharging the duties of coor-
dinating and administering the overall athletic program for the educational
institution attended by the student athlete.

(d) “Educational institution”” means the public br private high school,
college, junior college, or university that the student athlete last attended -
or to which the student athlete has expressed written intention to attend.

Subd. 2. [WAIVER OF ELIGIBILITY} A student athlete’s waiver of
intercollegiate athletic eligibility is not effective until the waiver of eli-
" gibility form prescribed by this subdivision has been filed with the secretary
of state for seven days. Thé waiver is considered to have been on file seven
days as of the eighth day after the receipt by the office of the secretary of
state of the completed waiver of eligibility form prescribed by this sub-
division. The original waiver is to be ftled with the secretary of state and
must be available for public inspection in the office of the secretary of
state during normal business hours. The secretary of state must send a
copy of the waiver to the athletic director upon receipt, but failure to do
so does not make the waiver ineffective. The waiver form must provide:

“WAIVER OF INTERCOLLEGIATE ATHLETIC ELIGIBILITY

o ., hereby waive any and all intercollegiate athletic
eligibility. This waiver is not effective until seven days after it has been
received by the Minnesota secretary of state.

This waiver is revocable until my intercollegiate athletic eligibiliry is
terminated as a result of my entering either a contract with an athletic
agent or a professional sports contract.
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Subd. 3. [FELONY.} {a} A person is guilty of a felony and may be
sentenced under this subdivision if, before the effective date of a student
athlete’s waiver of intercollegiate athletic eligibility, the person enters into
a contract, written or oral, with the student athlete to:

(1) serve as the agent of the student athlete in obtammg a professaonal
sports contract; or

(2) represent the student athlete or a profess:onal sports organization
in obtaining a professional sports contract for or with a student athlete.

{(b) A person who violates this subdivision may be sentenced to impris-
onment for not more than two years or to payment of a fine of not more
“than the greater of $100,000 or an amount equal to three times the amount
given, offered, or promised as an inducement for the student athlete to
enter the agency contract or professional sports contract, exclusive of the
compensation provided by the professional sports contract, or both.

Subd. 4. [GROSS MISDEMEANOR.] (a) A person is guilty of a gross
misdemeanor and may be sentenced under this subdivision if the person
offers, gives, or promises to give to an employee of an educational insti-
‘tution, dzrectly or indirectly, any benefit, reward, or consideration to whtch
the employee is not legally entitled with the intent that:

(1) the employee will irifluence a student athlete to enter into a contract
with the person to serve as the athlete’s agent or to enter into a professional
sports contract; or :

{2) the employee will refer student athletes to the person.

(b} A person who violates this subdivision may be sentenced to impris-

onment for not more than one year or to payment of a fine of not more
than the greater of $100,000, or an amount equal to three times the value
offered to the employee in wolatmg this subdzvzsmn or to both impris-
onment and a fine.

Subd. 5. [VOIDABILITY OF CONTRACT] A contract entered into in
violation of subdivision 3 is voidable by the student athlete. If voided by
the student athlete, the athletic agent shall return to the student athlete
any compensation received under the contract. The athletic agent shall
also pay reasonable attorney fees and costs incurred by a student arhlete

_in any action or defense under this subdivision.

Sec. 2. [EFFECTIVE DATE.]

Section Iis effecnve August 1, 1988, and applies 10 crzmes committed
on or after that date.”

Delete the title and insert:

“A bill for an act relating to crimes; making it a crime to enter into a
contract to serve as the agent of a student athlete or represent a student
athlete or professional sports organization in obtaining a professional sports
. contract with a student athlete before expiration of the student athlete’s
- collegiate eligibility unless the athlete has executed an effective waiver of
eligibility; making it a crime to offer anything of value to an employee of
an educational institution in return for the employee’s influence on a'student
athlete to enter into contracts with agents or professional sports contracts
or for the referral of student athlete clients; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapter 609
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And when so amended the bill do pass. Amendments adopted. Report
adopted

Mr. Spear from the Committee on Judiciary, to which was referred

© S.E No. 2278: A bill for an act relating to civil process; specifying.
property exempt from final process issued by a court; modifying the exemp-
tion for employee benefits; amending ancsota Statutes 1986, section
550.37, subdivision 24.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Cpmmitteé on Judiciary, to which was re-referred.

S.E No. 1628: A bill for an act relating to human services; revising and
clarifying the duties and powers of the ombudsman for mental health and
mental retardation; transferring money; amending Minnesota Statutes 1987
Supplement, sections 245.91, subdivisions 2, 3, and 4; 245.92; 245,94,
subdivisions 1, 2, 3, and 4; 245, 95, subdmslon 1 245. 97 subdivision 1;
626.556, subdivisions 9 and 10; and 626.557, subd1v1310n 9. :

Reports the same back with the recommendation that the bill be amended

as follows:

(1}

Page 3, lines 25 and 26; strike “‘to which the client is entitled to access
Page 3, line 28, delete “or” and strike “confidential” ' ‘

Page 3, line 30, after the period, insert “The ombudsman is not réquired
to obtain consent for access to private data on clients with mental retar-
dation or a related condition.” .

Page 4, line 5, before the period, insert *“. The ombudsman is not required
to obtain consent to attend meetings or proceedings and have access to
private data on clients with mental retardation or a related condmon

Page 4, line 6, delete everything after “(h)”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiéiary, to which was referred

S.F No. 1790: A bill for an act relating to probate; providing for payment
to certain persons for benefit of incapacitated persons; proposing coding
for new law in Minnesota Statutes, chapter 525.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 10, delete “adulr” and insert “incapacitated”
Page 1, line 11, delete “designated” and insert “as defined™
Page 1, line 12, delete “$5,000” and insert “3$3,000”

Page 2, line 2, delete “or :

Page 2, line 3, before the period, insert “or any other person upon
written demand o

And when so amended the bill do pass. Amendments adopted. Report
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adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 1735: A bill for an act relating to game and fish; providing for
restitution for wild animals that are illegally killed or mjured providing
for civil penalties for wild animals killed or injured; restricting expenditures
from restitution to replacement and propagation of wild animals illegally
killed or injured; amending Minnesota Statutes 1986, section 97A.065, by
adding a subdivision; proposing coding for new law in-Minnesota Statutes
- chapter 97A.

Reports the same back with the recommendatlon that the bill be amended
as follows:

“ "

Page 2, line 28, before “preponderance insert
Page 3, line 14, delete everything after “(b)”
Page 3, line 15, delete everything before “In”

And when so amended the bill do pass. Amendments adopted Report
adopted

Mr. Spear from the Committee on Judiciary, to which was referred

S.F No. 2257: A bill for an act relating to statute of limitations; providing
relief for certain individuals denied a remedy due to the-unconstitutionality
of a statute of limitation relating to real property improvement.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1675: A bill for an act relating to actions; restoring pre-1986
status to computing awards of future damages repealmg Minnesota Statutes
1986, section 604.07.

Reports the same back wnth the recommendation that the blil do pass.
Report adopted

Mr. Spear from the Committee on J udiciary, to whtch was referred

S.F No. 2156: A bill for an act relating to criminal procedure; defining

“crime” in the law governing issuance of search warrants to include vio-

lations of municipal ordinances; amending anesota Statutes 1986, sec-
tiort 626.05, by addlng a subdivision. .

Reports. the same back with the recommendation that the bill do pass.
Report adopted.

Mt. Spear from the Committee on Judiciary, to which was referred

S.E No. 1532: A bill for an act relating to civil actions; modifying the
statute of limitations for damages based on services or construction to
improve real property; ameiding anesota Statutes 1986, section 541. 051
subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:
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Delete everything after the enactiﬁg clause and insert;

“Section 1. Minnesota Statutes 1986, section 541.05_1; subdivision 1,
is amended to read:

Subdivision 1. {a) Except where fraud is involved, no action by any
person in contract, tort, or otherwise to recover damages for any injury to
property, real or personal, or for bodily injury or wrongful death, arising
out of the defective and unsafe condition of an improvement to real property,
nor any action for contribution or indemnity for damages sustained on
account of the injury, shall be brought against any. person performing or
furnishing the design, planning, supervision, materials, or observation of
construction or construction of the improvement to real property or against
the owner of the real property more than two years after discovery thereof
of the injury or, in the case of an action for contribution or indemnity,
accrual of the cause of action, nor, in any event shall such a cause of
action accrue more than ten years after substantial completion of the con-
struction. Date of substantial completion shall be determined by the date
when construction is sufficiently completed so that the owner or the owner’s
representative can occupy or use the improvement for the intended purpose.

(b) For purposes of paragraph (a), a cause of action accrues. upon
discovery of the injury or, in the case of an action for contribution or
indemnity, upon payment of a final judgment, arbitration award or set-
tlement arising out of the defective and unsafe condition.

{c} Nothing in this section shall apply to actions for damages resulting
from negligence in the maintenance, operation or inspection of the real
property improvement againsi the owner or other person in possession.

Sec. 2. Minnesota Statutes 1987 Supplement section 541,22, subdivi-
sion 2, is amended to read:

Subd. 2. [LIMITATION ON CERTAIN ASBESTOS ACTIONS.} Not--
withstanding any other law to the contrary, an action against a# mantufacturer
of supplier of asbestes o maierial containing asbestos to recover for (1)
removal of asbestos or materials containing asbestos from a building, (2)
other measures taken to locate, correct, or ameliorate any problem related
to asbestos in a building, or (3) reimbursement for removal, correction, or
amelioration of an asbestos problem that would otherwise be barred before
July 1, 1990, as a result of expiration of the applicable period of limitation,
is revived or extended. An asbestos action revived or extended under this
subdivision may be begun before July 1, 1990.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day folt’owmg fmal enactment and
apply to matters pending on or instituted on or after the effective date.”

Amend the title as follows:

Page 1, line 4, after the sem1colon insert “modifying the statute of -
limitations for asbestos actions;’

Page 1, line 6, before the period, insert “; and anesota Statutes 1987
Supplement section 541.22, subdivision 2%

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Spear from the Committee on Judiciary, to which was referred

S.F No. 30: A bill for an act relating to crimes; requiring health profes-
sionals to report certain burn injuries; amending anesota Statutes 1986,
sections 626.52, by addinga subdivision; and 626.53..

Reports the same back with the recommendation that the bill be amended -
as follows: :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 626. 52 subdmsmn l,is
'amended to read: ‘

SllblelSlOn 1. [IDEFINITION.} As used in s&bd-wfsm 2 this section,
“health professional” means a physician, surgeon, person authorized to
' engage in the practice of hea]ing, superintendent or manager of d hospital,
nurse, or pharmacist.

Sec. 2. Minnesota Statutes 1986, section 626.52, is amended by adding
a subdivision to read:

Subd. 3. [REPORTING BURNS.] A health profesn'onal shall immediately
report a burn injury or wound that the professional is called upon to treat,
dress, or bandage, if the victim has sustained second- or third-degree burns

. to five percent or more of the body, the victim has sustained burns to the
“upper respiraiory tract or sustained laryngeal edema from inhaling super-
heated air, or the victim has sustained a burn injury or wound that may
result in the victim’s death. The health professional shall make the initial
report by telephoning the burn hotline in order to allow the proper law
enforcement or other investigatory authority to be notified. Within 72
hours, the professional shall also file a written report with the state fire
_marshal, on a form provided by the fire marshal. .

Sec. 3. Minnesota Statutes 1986, section 626. 53, is amended to read
626.53 [REPORT BY TELEPHONE AND LETTER. 1.

The report required by section 626.52; subdivision 2, shall be made
forthwith by telephone or in person, and shall be promptly supplemented
by letter, enclosed in a securely sealed, postpaid envelope, addressed to the
sheriff of the county in which the wound is examined, dressed, or otherwise
treated; except that, if the place in" which the patient is treated for such
injury or the patient’s wound dressed or bandaged be in a city of the first,
second, or third class, such report shall be made and transmitted as herein
provided to the chiel of police of such cily instead of the sheriff. The office
of any ‘such sheriff and of any such chief of police shall keep sueh the
report as a confidential communication and shall not disclose the name of -
the person making the same, and the party making the report shall not by
reason thereof be subpoenaed, examined, or forced to testify in court as a
consequence of having made such a report.

Sec. 4. Minnesota Statutes 1986, scctlon 626 55, subdmsmn 1,is amended
to read:

Subdivision 1. Any person who violates any provision of sections 626.52
to 626.55, other than section 2, is guilty of a gross misdemeanor.”

Delete the title and insert:

“A bill for an act relating to.crimes; requiring health professionals to
report certain burn injuries; amending Minnésota Statutes 1986, sections
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626.52, subdivision I, and by addmg a subdwlsmn 626.53; and 626.55,

subdivision 1.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1937; A bill for an act relating to crimes; providing for seizure
and forfeiture of property used in commission of crime, proceeds of crime,
and contraband; creating a presumption that money, precious metals, and
jewels found near controlled substances, and vehicles containing controlled
substances, are subject to forfeiture; providing for administrative forfeiture
of such property with opportunity for judicial determination; providing for
summary forfeiture of contraband, certain controlled substances, weapons
following a conviction, and certain plants; providing for forfeiture by judicial
action of property and proceeds associated with controlled substance vio-
lations and designated offenses; eliminating the requirement that forfeiture
actions be dismissed if no associated conviction results; providing that a
conviction creates the presumption that after-acquired property constitutes
forfeitable proceeds of the offense; eliminating the defense of an owner
who negligently allowed the unlawful use of the owner’s property; providing
that the right to forfeitable property passes to law enforcement agencies
upon commission of unlawful act; allowing seizure without process incident:
to a lawful search without a warrant and in other circumstances; atlocating
the proceeds of forfeitures to law enforcement agencies and county attor-
neys; amending Minnesota Statutes 1986, section 152.21, subdivision 6;
609.531, subdivisions 4, 5, and by adding subdivisions; Minnesota Statutes
1987 Supplement, section 609.531, subdivision 1; proposing coding for

new law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes . .

1986, sections 152.19; and 609.531, subdivisions 2, 3, and 6.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 36, insert:

“Section 1. Minnesota Statutes 1986, section 152. 205 is amendcd to
read:

152.205 [LOCAL REGULATIONS ]

Sections 152.01, subdivision 18, and 152.092 to 152.095; and $52149-
subdivisions + and 3 do not preempt enforcement or precludc adoption of
municipal or county ordinances prohibiting or otherwise regulating the
manufacture, delivery, possession or advertisement of drug paraphernalia.”

Page 2, line 13, delete “13” and insert “i4” -
Page 2, line 21, delete “4 ro 13" and insert “5 10 14"

Page 3, line 6, after the first comma, insert “the department of natural
resources, enforcement division,”

Page 3, line 7, delete “sheriff, the” and after “sheriffs” insert “department”
Page 3, linc 8, delete “deputy” and delete “an officer of”

Page 3, lines 11 and 12, delete the new language and reinstate the stricken
language
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- Page 3, line 35, delete “2 to 13” and insert “3 1o 14"
Page 4, line 13, delete “2 to'13” and insert *3 to 14"
Page 5, lines 2, 6, and 30, delete “2 to 137 and insert “3 1o 147
Page 6, line 9, delete “paragraph (b)” and insert “this subdivision”
Page 6, line 12, delete “//” and insert “12”

Page 6, line 14, after “evidence” insert “except that in cases arising
under section 9, the standard of proof is clear and convincing evidence”

Page 6, line 19, delete “8 or 9 and insert “9 or 10”
Page 6, after line 20, insert:

“{c) A court may not issue an order of forfeiture under section 11 while
‘the alleged owner of the property is in custody or criminal proceedings
are pending against the alleged owner. For forfeiture of a motor vehicle,
the alleged owner is the registered owner according to records of the
depariment of public safety. For real property, the owner is the owner of
record. For other property, the owner is the person notified by the pros-
ecuting authority in filing the forfeiture action.”

Page 6, line 27, delete “73” and insert “/4”
Page 7, line 34, delete “{a)”

Page 8, line 22, after the period, insert “A-person claiming a security
interest bears the burden of esrablishing that interest by clear and con-
vincing evidence.”

Page 8, line 25 delete “8& and 9” and insert “9 and 16"

Page 8, line 26, delete the first “subdivision” and insert “section™ and
delete everythmg after the period

Page 8, delete line 27
Page 8, line 28, delete everything before AT
Page 10, line 1, delete “77” and insert “/2” _
Page 10, line 5, delete “20” and insert “60™
Page 10, line 28, delete “f0” and insert “7”
Page 10, line 31, delete “10 or 11”7 énd insert “17 or 127 o
Page.10, line 32, after “10” insert a colon '
Page 11, line 3, delete “or” and insert:
“(4) disburse moneyAas provided under subdivision 5; or”
Page 11, line 4, delete “(4)” and insert “(5)”
~ Page 11, line 8, delete “J/I™ and insert “I2”
Page 11, line 18, delete “FORFEITED”
Page 11, line 20, delete the first comma

Page 11, line 22, delete “d:sposea’ and insert “dzsbursed as provided
under”

Page 11, line 23, delete everything before “subdivision”
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Page 11, line 33, after the period, insert “Any local police relief asso-
ciation organized under chapter 423 that received or was entitled to receive
the proceeds of any sale under this section before August 1, 1984, shall
continue to be entitled to receive and retain the proceeds of the sales.”

Page 12, line 24, delete “2 ro 12" and insert “3 to 13"

Page 12, line 29, delete “14” and insert “715"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 28, delete “section™ and inse_rt “sections 152.205;”
Page 1, line 29, after “6;” insert “and”"

And when so amended the bill do pass. Amendments adopted. Report
adopted. : ' ' '

Mr. Spear from the Committee on Judiciary, to which was referred

S.F No. 2321: A bill for an act proposing an amendment to the Minnesota
Constitution, article I, section 4; providing for six-member juries in non-
felony cases; conforming statutes to either the approval or rejection of the
proposed amendment. :

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [CONSTITUTIONAL AMENDMENT PROPOSED.]

Subdivision 1. An amendment to the Minnesota Constitution, as provided
by subdivisions 2 and 3, is proposed 1o the people.

Subd. 2. If the amendment is adopted, article I, section 4, will read as
Sollows: ‘

Sec. 4. The right of trial by jury shall remain inviolate, and shall extend
to all cases at law without regard to the amount in controversy. A jury trial
may be waived by the parties in all cases in the manner prescribed by law.
The legislature may provide that the agreement of five-sixths of a jury in
a civil action or proceeding, after not less than six hours’ deliberation, is
a sufficient verdict. The legislature may provide for the number of jurors
in a civil action or proceeding, provided that a jury have at least six
members.

Subd. 3. If the amendment is adopted, article I, section 6, will read as
Jollows:

Sec. 6. In all criminal prosecutions the accused shall enjoy the right to
a speedy and public trial by an impartial jury of the county or district
wherein the crime shall have been committed, which county or district
shall have been previously ascertained by-law. In all prosecutions of crimes
defined by law as felonies, the accused has the right 10 a jury of 12 members.
In all other criminal prosecutions, the legislature may provide for the
number of jurors, provided that a jury have at least six members. The
accused shall enjoy the right to be informed of the nature and cause of the
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accusation, to be confronted with the witnesses against him, to have com-
pulsory process for.obtaining witnesses in his favor and to have the assis-
.tance of counsel in his defense.

Sec. 2. [SUBMISSION TO VOTERS. ]

The proposed amendment must be submitted to the people at the 1988
general election. The question submitted shall be:

“Shall the Minnesota Constitution be amended to allow the use of j Juries
of less than ]2 members in civil and nonfelony cases?

Yes ...l

Election procedures shall be ds provided by law.”
Delete the title and insert:

“A bill for an act proposing an amendment to the Minnesota Constitution,
article T, sectmns 4 and 6; providing for six-member ]unes in civil and
nonfelony cases,”

And when so amended the bill do pass and be re-referred to the Com—
mlttee on Rules and Admmlstratlon Amendments adopted Report adopted.

Mr. Spear from the Committee on Jud1c1ary, to which was referred

S.E No. 2426 A bill for an act relating to the state and local governments;
providing immunity from civil liability for volunteers serving the state and
local governments; amending Minnesota Statutes 1986, section 466.01, by
adding a subdivision; Minnesota Statutes 1987 Supplement, section 3.736,
subdivision 3; and proposmg coding for new law in Minnesota Statutes
" chapter 466. _

" Reports the same back with the recommendation that the bill be amended
as follows: -~ :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutés 1987 Supplement section 3. 736, sub-
division 3, is amended to read:

Subd. 3. [EXCLUSIONS.] Wlthou-t intent to preclude the courts from
finding additional cases where the state and. its employees should not, in
equity and good conscience, pay compensation for personal injuries or
property- losses, the legislature declares that the state and its employees
are not liable for the following losses: :

(a) Any loss caused by an act or omission of a state employee exercising
due care in the execution of a valid or invalid statute or rule; -

(b) Any loss caused by the performance or failure to perform a discre-
tionary duty, whether or not the discretion is abused;

{c) Any loss in connection with the assessment and collection of taxes;

(d) Any loss caused by snow or ice conditions on any highway or public
stdewalk that does not abut a publicly-owned building or a publicly-owned
parking lot, except when the condition is affirmatively caused by the neg-
ligent acts of a state employee

{e) Any loss caused by wild ammals in their natural state, except as
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prov1ded in section 3. 7371;

(f) Any loss other than injury to or loss of property or personal 1n]ury
or death;

{g) Any loss caused by the condition of unimproved real property owned
by the state, which means land that the state has not improved, and appurte-
nances, fixtures, and attachments to land that the state has neither affixed
nor improved;

{h) Any loss incurred by a user within the boundaries of the outdoor
recreation system and arising from the construction, operation, or main-
tenance of the system, as defined in section 86A.04, or from the clearing
of land, removal of refuse, and creation of trails or paths without artificial
surfaces, or from the construction, operation, or maintenance of a water
access site created by the iron range resources and rehabilitation board,
except that the state is liable for conduct that would entitle a trcspasser to
damages against a private person;

(1) Any loss of benefits or compensation due under a program of public
assistance or public welfare, except where state compensation for loss is
expressly required by federal law in order for the state to receive federal
grants-in-aid; ‘

(i) Any loss based on the failure of any person to meet the standards.
needed for a license, permit, or other authorization issued by the state or
its agents;

(k) Any loss based on the usual care and treatment, or lack of care and
treatment, of any person at a state hospital or state corrections facility
where reasonable use of available appropriations has been made to provide
care;

{1) Any loss, damage, or destructlon of property of a patient or inmate
of a state institution;

{m) Any loss for Wthh recovery is prohibited by section 169.121, sub-

division 9; and

(n) Any loss caused by an aeration, bubbler, water circu!ation, or similar -
system used to increase dissolved oxygen or maintain open water on the
ice of public waters, that is operated under a permit issued by the com-
missioner of natural resources; and

{o) Any loss caused by the act or omission of a person who provides
volunteer services if that person was acting within the scope of the person’s
responsibility and is not guiity of malfeasance.in office or willful or wanton
actions or neglect of duty. This section does not limit the liability of a
person who provides volunteer services for physical injury to a person or
for wrongful death that is personally and directly caused by the person
who provides volunteer services.

The state will not pay punitive damages.

Sec. 2. Minnesota Statutes 1987 Supplement, section 44A.02, subdivi- -
sion 3, 1s amended to read:

Subd. 3. [EMPLOYEES.] The president may appoint employees and
prescribe their duties. Employees and officers of the corporation are not
state employees, but are covered by section 3.736, subdivision 3, and at
the option of the board may participate in the following plans for employees
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in the unclassified service: the state retirement plan, the state deferred
compensation plan, and the health insurance and life insurance plans. The
president may delegate to a subordinate the exercise of specified statutory
powers or duties as the presuient deems advisable, subject to the control
- of the president.” :

Sec. 3. Minnesota Statutes 1987 Supplement section 1160 03, is amended
by adding a subdivision to read:

Subd. 10. [INDEMNIFICATION.] The corporatior.is a state agencv Sor
purposes of section 3. 736, subdivision 9.

* Sec. 4. Minnesota Statutes 1987 Supplement section 1160. 04 subch—
vision 2, is amended to read

Subd. 2. [STATUS OF EMPLOYEES.] Employees, officers and directors
" of the corporation are not state employees, but are covered by section
3.736, subdivision 3, and, at the option of the board, may parttc:pate in
‘the state retirement plan and the state deferred compensation plan for
employees in the unclassified service and an insurance plan administered
‘ by the commissioner of émployee relations.

Sec. 5. Minnesota Statutes 1987 Supplement sectlon 317 201 Sllbdl-‘
vision 1, is amended to read:’

Subdivision 1. [GENERALLY] Except as provided in subdms:on 2, no
-person who serves without compensation as a director, officer, trustee,
member, or agent of an organjzation exempt from state income taxation
under section 290.05, subdivision 2, or who serves without compensation
as a fire chiefof a nonproflt ftreflghtmg corporation or municipal volunteer
fire department, or of a public corporation established by law’ but not
considered a municipality, shall be held civilly liable for an act or omission
by that person if the act or omission was in good faith, was within the
scope of the person’s. respons1bll1t1es as a director, officer, trustee, member,
‘agent, or fire chief of the orgamzatlon -and did not constltute willful or
reckless misconduct.

_ Sec. 6. Minnesota Statutes 1986 secnon 466 Ol is amended by addlng
subdmsnon to read:

Subd. 6. [EMPLOYEE, OFFICER OR AGENT] For the purposes of
sections 466.01 to 466.15, “employee,’ “officer” or “agent” means a
present or former employee, officer, or agent of a municipality, or other
person acting on behalf of the municipality in an official capacity, tem-
porarily or permanently, with or without compensatton, but does not include
an independent contractor.

"Sec. 7. (466.041] [VOLUNTEER IMMUNITY]

A person who provides volunteér services to a mumcapahty Is immune
from civil liability if the person was acting within the scope of the person’s
responsibility and is not gutlty of malfeasance in office or willful or wanton
neglect of duty. This section does not'limit the liability of a person who

' provides volunteer services to a municipality for physical injury to a person
or for wrongful death that is persanally and dtrecrly caused by the person
who provides volunteer services.

Sec. 8. Minnesota Statutes 1987 Supplement 'section .604.08, subdivi-
sion 1, is amended to read:
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Subdivision 1. [GRANT.] No individual who provides services or assis-
tance without compensation as an athletic coach, manager, or official for
a sports team that is organized or performing under a nonprofit charter,
and no community-based, voluntary nonprofit athletic association, or any
volunteer of the nonprofit athletic association, is liable for money damages
to a player ef, participant, or spectator as a result of an individual’s acts
or omissions in the providing of that service or assistance.

This section applies to organized sports competltlons and practlce and
instruction in that sport.

For purposes of this section, “compensation’f does not include reim-
bursement for expenses.” ' ' : :

Amend the title as follows:

Page 1, line 4, after the semicolon, insert “providing that employees and -
officers of the world trade center board and greater Minnesota corporation .
are state employees for purposes of immunity; providing that officers and .
directors of public corporations are immune from liability under standards
for nonprofit corporatlons clarifying immunity from civil llablllty for cer-

© - tain athlettc officials;”

Page 1, line 7, delete “sectlon” and insert “sections” and after the
semicolon, insert “44A.02, subdivision 3; 1160.03, by adding a subdivi-
sion; 1160.04, subdivision 2; 317. 201 subdms:onl and 604.08, sub-
dwlsmn 1,7 )

And when 50 amended the bill do pass. Amendments adopted. Report
adopted

M. Spear from the Committee on Judiciary, to which was referred

S.E No. 2068: A bill for an act relating to guardianship; permitting
appointment of any number of guardians; permitting the appointment of
guardians who reside outside the state; amending Minnesota Statutes 1986,
section 525.54, by adding a subdivision. -

Reports the same back with the recommendation that the bill be amended
as follows:

Delete e'verything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, sectlon 525 54, subdivision 1, is
amended to read:

Subdivision 1. [ADULTS SUBJECT TO GUARDIANSHIP AND CON-
SERVATORSHIP] Upon petition as provided in this chapter, the court, if
satisfied of the need therefor, may appoint one or twe more persons suitable
and competent to discharge the trust as guardians of the person or éstate
or of both or as conservators of the person or the estate or of both, of any
mcapamtatecl person.

Sec. 2. Minnesota Statutes 1986, section 525.544, subdivision 2,18
amended to read: ‘

‘Subd. 2. [OTHER CA-SES.] If the proposed ward or conservatee lacks
capacity or fails to nominate a conservator or guardian, the court may
appoint a qualified person if the court finds that the persons appointment
is in the best mterests of the proposed ward or conservatee. A proposed
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-guardian or conservator need not reside in this state if the proposed guard-
ian or conservator is able to maintain a current understanding of the ward'’s
- or conservatee’s physical and mental status and needs. If the proposed ward

. or conservatee lacks capacity or fails to give instructions, the court may

give the guardlan O COTservator powers as requnred 1n accordance with

section 525.56.”

Amencl the title as follows:

Page 1, delete lines 5 and 6 and insert “Mlnnesota Statutes 1986, sections -
525.54, subdtvnsron 1; and 525.544, subdivision 2.”

And when so amended the blll dopass. Amendments adopted Report '
.adopted. _ _ ‘

Mr. Spear from the Committee on. Judlcmry, to which was referred

" H.F No. 1659: A bill for an act relatmg to constables; authorlzmg town
boards to form law enforcement agencies; abolishing the office of constable;
authorizing the board of peace officer standards and training to issue peace
officer licenses to persons possessing constable licenses; amending Min-
nesota Statutes 1986, sections 367.40, subdivision 3, and by adding a °
subdivision; and 367.42, subdivision 1, and by adding a-subdivision; pro-
posing coding for new law in anesota Statutes, chapter 367; repealmg
Minnesota Statutes 1986, sections 367.41, subdivisions 4 and 5; 367.42,
subdivision 2; 626.843, subdivision la; and 626.845, subdivision 2; and
Minnesota Statiztes 1987 Supplement sections 367 03, subdlvrsron 3, and
367.41, subdivision 1. .

Reports the same back wrth the recommendauon that the b111 do pass
Report adopted - _ ‘ :

Mr Spear from the Committee on Judiéiary, to which was referred

H.E No. .1773: A bill for an act relating to the statutes; directing the
revisor. of statutes to assign chapter numbers to enrollments and publish
bilis in Laws of Minnesota in the chapter number order; providing for

showing on enrollments and publications of the time of final enactment of -

bills; mamtammg existing law on determination of final enactment despite
the change in the method of numbering chapters of enrollments.and pub-
licatiens; amending Minnesota Statutes 1986, sections 3.19; 3C.04, sub-
division 5; 3C.06, subdivision i; and 645. 01 proposing codmg for new
law in Mlnnesota Statutes, chapter 4.

Reports the same back with the recommendation that the bl" do pass.
Report adopted : :

Mr Spear from the Committee on Judiciary, to which was referred

S.E No. 2394: A bill for an act relating to property interests; settlng the
effective date of the uniform statutory rule against perpetuities; amending
Minnesota Statutes 1987 Supplement section S01A. 05 and Laws 1987,
chapter 60, section 10. ,

Reports the same back w1th the recommendation that the bill do pass‘
-and be placed on the Consent Calendar. Report adopted. - :
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Mr. Chmielewski from the Committee on Employmcnl to whlch was
referred

S.E No. 2473: A bill for an act relating to workers’.comperisation; reg-
- ulating self-insurance; establishing a self-insurer guaranty fund; proposing
coding for new law as Minnesota Statutes, chapter 176C."

Reports the same back wnlh the recommendation that the bill be amendcd
as follows:

Delete everything after the enacting clause and inse;t:
“Section 1. [176C.01] [DEFINITIONS] '

Subdivision 1. [SCOPE.] For the purposes of sections 1 to 17 the terms
defined in this section have the meaning given them. ‘

Subd. 2. [COMMISSIONER 1 “Commissioner” means the commissioner
of commerce except where specifically stated otherwise.

Subd. 3. [INCURRED LIABILITIES FOR THE PAYMENT OF COM-
PENSATION.] “Incurred liabilities for the payment of compensation” means
the sum of both of the following:

(1) an estimate of future workers compensanon beneﬁts mclua‘mg med-
ical and indemnity,; and : ,

{2) an amount determmed by the commissioner to be reasonab[y ade-
* guate to assure the administration of claims, including legal costs, but not
to exceed ten percent of future workers’ compensation benefits.

Subd. 4. [INSOLVENT SELF-INSURER.] “Insolvent self-insurer” means
either a member private self-insurer who has failed to pay compensation
as a result of a declaration of bankruptcy or insolvency by'a court of
conipetent jurisdiction.and whose security deposit has been called by the
commissioner pursuant to chapter 176, or a member self-insurer who has
failed to pay compensation and who has been issued a certificate of default
by the commissioner and whose security deposit has been called by the
commissioner pursuant to chapter 176.

Subd. 5. [MEMBER ] “Member means a private self-i insurer which
participates in the self-insurers’ security fund,

Subd. 6. [PRIVATE SELF-INSURER.] “Private se[f -insurer’ means a
member private employer which is self-insured or group self-insured against
liability for workers’ compensation under chapter 176. It does not mclude
the state of Minnesota or its political subdivisions. .

Subd. 7. [SECURITY FUND.] “Security fund” m:.’ans the se{f-insurers’
security fund established pursuant to this chapter. .

Subd. 8. [TRUSTEES ] “Trustees” means the board of trustees of the
self-insurers’ security fund.

Sec. 2. [176C.02] [SELF-INSURANCE APPLICATIONS. ]

Subdwtswn 1. [PROCEDURE.] Each employer desiring to self-insure
individually shall apply to the commissioner on forms availuble from the
commissioner. The commissioner shall grant or deny the application within
30 days after a complete application is filed. The time limit may be extended
for another 30 days upon 15 days’ prior notice to the applicant. Any grant
of authority to self-insure shall continue in effect until revoked by order
of the commissioner or until such time as the employer becomes insured.
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Subd. 2. [CERTIFIED FINANCIAL STATEMENT.] Eack application
for self-insurance shall be accompanied by a certified financial statement.
Certifzed financial statements for a period ending more than six months
prior to the date of the application must be accompanied-by an affidavit;
signed by a company officer under oath, stating that there has been no
material lessening of the net worth nor other adverse changes in its finan-
cial condition since the end of the period.

Subd. 3. [NET WORTH.) Each individual self-insurer shall have and
maintain a net worth at least equal to the greater of ten times the retention
limit selected with the workers’ compensation reinsurance association or
one-third the amount of the self-insurer’s current annual modified premium.
The requirements of this subdivision shall be modified if the self-insurer
can demonstrate through a reinsurance program, other than coverage pro-
vided by the workers’ compensation reinsurance association, that it can
pay expected losses without endangermg the financial stabtirty of the
company.

Subd. 4. [ASSETS, NET WORTH AND LIQUIDITY] Each md:wdual
self-insurer shall have and maintain sufficient assets, net worth, and lig-
uidity to promptly and completely meet all of its obligations that may arise
under chapter 176 or this act. In determining whether a self -insurer meets
this requirement, the commissioner shall consider the self-insurer’s current
ratio; its long-term and short-term debt to equity ratios; its net worth;
financial characteristics of the parncular industry in which the self-insurer
is involved; any recent changes in the management and ownership of the
© company; any excess insurance purchased by the self-insurer from a licensed

company or an authorized surplus line carrier, other than excess insurance
from the workers’ compensation reinsurance association; any other finan-
cial data submitted to the commissioner by the company; and the company’s
“workers’ compensation experience for the last four years.

Subd. 5. [GUARANTEE BY AFFILIATES.] Where an employer seeking
to self-insure fails to meet the financial requirements set forth in subdi-
visions 3 and 4, the commissioner shall grant authority to self-insure
provided that an affiliated company, whose financial statement is filed with
the commissioner and meets the requirements set forth in subdivisions 3
and 4, provides a written guarantee adopted by resolution of its board of

' dtrectors that it will pay all workers’ compensation claims incurred by its
affiliate, and that it will not terminate the guarantée under any circum-
stances without first giving the commissioner and its affiliate 30 days’
written notice. If said guarantee is withdrawn or if the guarantor ceases
being an affiliate, the affiliate shall give written notice to the commissioner
and the self-insured. The self-insured’s authority fo self-insure shall auto-
matically terminate upon expiration of the 30-day not:ce period.

Subd. 6. [APPLICATIONS FOR GROUP SELF- INSURANCE. 1(a) Two

or more employers may apply to the commissioner for the authortry to self-

“insure as a group, using forms available from the.commissioner. This initial
application shall be accompanied by a copy of the bylaws or plan of .
operation adopted by the group. Such bylaws or plan of operation shall
conform to the conditions prescribed by law or rule. The commissioner
shall approve or disapprove the bylaws within 30 days unless a question.
as to the legality of a specific bylaw or plan provision has been referred

to the attorney general’s office. The commissioner shall make a determi- - -

nation as to the application within 15 days after rece:pt of the requested
response from the attorney general s office. : ‘
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(b) After the initial application and the bylaws or plan of operation have
been approved by the commissioner or at the time of the initial application,
the group shall submit the names of employers that will be members of the
group; an indemnity agreement providing for joint and several liability for
all group members for any and all workers' compensation claims inicurred
by any member of the group, as set forth in Minnesota Rules, part 2780.9920;
signed by an officer of each member; and an accounting review performed .
by a certified public accountant. A certified financial audit may be filed
in lieu of an accounting review.

Subd. 7. [FINANCIAL STANDARDS.]A group proposing to self-insure
shall have and maintain: . ‘ o o

. {a) A combined net worth of all of the members of an amount at least
equal to the greater of ten times.the retention selected with the workers’
compensation reinsurance association or. one-third of the current annual
modified premium of the members. The requirements of this item shall be.
modified if the self-insurer can demonstrate that through excess insurance,
other than coverage provided by the workers’ compensation reinsurance
association, it can pay expected losses.

(b) Sufficient assets, net worth, and liguidity to promptly and completely
meet all obligations of its members under chapter 176 or this act. In
determining whether a group is in sound financial condition, consideration
shall be given to the combined net worth of the member companies; the
consolidated long-term and short-term debt to equity ratios of the member
companies; any excess insurance other than reinsurance with the workers’
compensation reinsurance association, purchased by the group from an.
insurer licensed in Minnesota or from an authorized surplus line carrier;
other financial data requested by the commissioner or submitted by the
group; and the combined workers' compensation experience of the group -
for the last four years. ' . ‘

Subd. 8. [PROCESSING APPLICATION.] The commissioner shall grant
or deny the group’s application fo self-insure within 60 days after a com-
plete application has been filed, provided that the time may be extended . -
. Jor an additional 30 days upon 15 days’ prior notice to the applicant. The
commissioner shall grant approval for self-insurance upon a determination
that the financial ability of the self-insurer's group is sufficient to fulfill -
all joint and several obligations of the member companies that may arise
under chapter 176 or this act; the gross annual premium of the group
members is at least $300,000; the group has established a fund pursuant
to Minnesota Rules, parts 2780.4100 10 2780.5000; the group has con-
tracted with a licensed workers’ compensation service company to admin-
ister its program, and the required sécurities or surety bond shall be on
deposit prior to the effective date of coverage for any member. Approval’
shall be effective until revoked by order of the commissioner or until the

employer members of the group become insured.

Subd. 9. [FILING REPORTS.] (a) Incurred.losses, paid and unpaid,
specifying indemnity and medical losses by classification, payroll by clas-
sification, and current estimated outstanding liability for workers’ com-
pensation shall be reported to the commissioner by each self-insurer on a
calendar year basis, in a manner and on forms available from the com-

- missioner. Payroll information must be filed by April 1 of the following
year, and loss information and total workers’ compensation liability must
be filed by August 1 of the following year. C :
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(b) Each self-insurer shall, under oath, attest to the accuracy of each
. report submitted pursuant to paragraph (a). Upon sufficient cause, the
. commissioner shall require the self-insurer to submit a certified audit of
payroll and claim records conducted by an independent auditor approved
by the commissioner, based on generally accepted accounting principles
and generally accepted auditing standards, and supported by an actuarial -
review and opinion of the future contingent liabilities. The basis for suf-
ficient cause shall include the following factors: where the losses reported
appear significantly different from similar types of businesses; where major
changes in the reports exist from year to year, which are not solely attrib-
utable to economic factors; or where the commissioner has reason to believe
that the losses and payroll.in the report do not accurately reflect the losses
and payroll of that employer. If any discrépancy is found, the commissioner
shall require changes in the self-insurer’s or workers’ compensation service
 company record keeping practices. '

(c) With the annual loss report due August 1, each self-insurer shall
report to the commissioner any workers' compensation claim from the
previous year where the full, undiscounted value is estimated to exceed
350,000, in a manner and on forms prescribed by the commissioner.

{d) Each individual self-insurer shall, within four months after the end
of its fiscal year, annually file with thée commissioner its latest 10K report
required by the Securities and Exchange Commission. If an individual self-
insurer does not prepare a 10K report, it shall file an annual certified
financial statement, together with such other financial information as the
commissioner may require to substantiate data in the financial statement.

(e) Each group self-insurer shall, within four months after the end of
the fiscal year for that group, annually file a statement showing the com-
bined net worth of its members-based upon an accounting review performed
by a certified public accountant, together with such other financial infor-
mation the commissioner may require to substantiate data in the group's

 Summary.statement, : ‘ ' -

~(f} In addition to the financial statements required by paragraphs (d)
and (e}, interim financial statements or 100 reports required by the Secu-
rities and Exchange Commission may be required by the commissioner
upon an indication that there has been deterioration in the self-insurer’s
financial condition, including a worsening of ‘current ratio, lessening of -
net worth, net loss of income, the downgrading of the company’s bond -
rating, or any other significant change that may adversely affect the self-
insurers ability to pay expected losses. Any self-insurer that files an 8K
report with the Securities and Exchange Commission shall also file a copy
of the report with the commissioner within 30 days of the filing with the

- Securities and Exchange Commission. - : '

- Subd. 10. [ANNUAL-AUDIT.] The accounts and records of the group
self-insurer’s fund shall be audited annually. Audits shall be made by cer-
tified public accountants, based on generally accepted accounting prin-
ciples and generally accepted auditing standards, and supported by actuarial
review and opinion of the future contingent liabilities, in order to determine
the solvency of the self-insurer’s fund. All audits required by this subdivision
shall be filed with the commissioner 90 days after the close of the fiscal

- year for the group self-insurer. The commissioner may require a special
audit to be made at other times if the financial stability of the fund or the
adequacy of its monetary reserves is in question. .
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Subd. 11. [JOINT AND SEVERAL LIABILITY.] All members éf a pri-
vate self-insurer group shall be jointly and severally liable for the obli-
gations incurred by any member of the same group under chapter 176.

Subd. 12. [COMMISSIONER REVIEW.] The commissioner shall annually
review the documents and reports filed by the private self-insurer. - :

Sec. 3. [176C.03] [PRIVATE SELF-INSURING EMPLOYER; ANNUAL
RENEWAL OR DEPOSIT OF NEW SECURITY FOR PAYMENT OF
COMPENSATION.] :

Subdivision 1. [ANNUAL SECURING OF LIABILITY.] Each year every
private self-insuring employer shall secure incurred liabilities for the pay-
ment of compensation and the performance of the obligations of employers
imposed under chapter 176 by renewing the prior year's security deposit
or by making a new deposit of security. If a new deposit is made, it must’
be posted within 60 days of the filing of the self-insured employer’s annual
report with the commissioner, but in no event later than July I. 1

Subd. 2. [MINIMUM DEPOQOSIT.] The minimum deposit is 110 percent
of the private self-insurer’s estimated future liability. Up to ten percent of
that deposit may be used to secure payment of all administrative and legal
costs relating to or arising from the employer’s self-insuring. As used in
this section, “private self-insurers’ estimated futire liability” means the
private self-insurers’ total of estimated future liability as determined by
a member of the casualty actuarial society every two years for non-group
member private self-insurers, and every year for group member private
self-insurers. Estimated future liability is determined by first taking the
total amount of the self-insured’s future liability of workers’ compensation
claims and then deducting the total amount which is estimated to be returned
to the self-insurer from any specific excess insurance coverage, aggregate
excess insurance coverage, and any supplementary benefits or second
injury benefits which are estimated to be reimbursed by the special com-
pensation fund. Supplementary benefits or second injury benefits will not
be reimbursed by the special compensation fund unless the special com-

" pensation fund assessment pursuant to section 176.129 is paid and the
reports required thereunder are filed with the special compensation fund.
In the case of surety bonds, bonds shall secure administrative and legal

- costs in addition to the liability for payment of compensation reflected on
the face of the bond. In no event shall the security be less than the last
retention limit selected by the self-insurer with the workers' compensation
reinsurance association. The posting or depositing of security pursuant to
this section shall release all previously posted or deposited securities from
any obligations under the posting or depositing.

Subd. 3. [TYPE OF ACCEPTABLE SECURITY.] The commissioner may
only accept as security, and the employer shall deposit as security, cash,
approved government securities, surety bonds, or irrevocable letters of
credit in any combination. Interest or dividend incomeé or other income
generated by the security shall be paid to the member or, at the member’s
direction, applied to the member’s security requirement. The current deposit
shall include within its coverage all amounts covered by terminated surety
bonds. As used in this chapter, an irrevocable letter of credit shall be
accepted only if it is clean, irrevocable, and contains an evergreen clause.

{a) “Clean” means a letter of credit that is not conditioned on the
delivery of any other documents or materials.
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(b) “Irrevocable” means a letter of credit that cannot be modified or
‘revoked without the consent of the beneficiary, once the benef:cmry is
established. : :

(c) “Evergreen clause” means one which specrﬁca[[y states that expi-
ration of a letter of credit will riot take place without a 60-day notice by
the insurer and one which allows the issuer to conduct an annual review

" of the account partysffnancia! condition. prrior notice of expiration is
not given by the issuer, the letter of credit is automatically extended for
one year. .

A clean irrevocable letter of credu shall be accepted on!y if it is in the
form prescribed by statute and is issued by a financial institution that is
authorized to engage in banking in any of the 50 states or under the laws
of the United States and whose-business is substammlly confined to banking
and supervised by the state commissioner of commerce or banking or
similar official, and which has a long-term debt rating by a recognized
national rating agency of investment grade or betier. If no long-term debt

. rating is available, the financial institution must have the equivalent invest-
ment gmde financial characteristics.

Subd. 4. [EXONERATION OF SECURITY.] Surety bonds, irrevocable
letters of credit, and documents showing issuance of any irrevocable letter
of credit shall be deposited with, and, except where specified by statute
‘in a form approved by the commissioner.

Sibd. 5. [DEPOSIT WITH STATE TREASURER.] Securities shall be
deposited on behalf of the commissioner by the self-insured employer with
the state treasurer or a financial institution approved by the commissioner.
Securities shall be accepted by the state treasurer for deposit and shall be
withdrawn only upon written order of the commissioner.

Subd. 6. [CASH DEPOSITS.] Cash shall be deposiied in a financial
institution approved by the commissioner, and in the account assigned to
the state treasurer. Cash shall be w:thdmwn only upon written order of
.the commissioner.

© Subd. 7. [PERFECTION OF SECUR[TY.] Upon the commissioner send-
ing a request to renew, request to post, or reqitest to increase a security
deposit, a perfected security interést is created in the private self-insured’s
assets in favor of the commissioner to the extent of any then unsecured
portion of the self-insured’s incurred liabilities. That perfected security
interest is transferred to any cash or securities thereafter posted by the
_private self-insured with the state treasurer and is reieasea' only upon either
of the following: S

(1) the acceptance by the commissioner of a surety bond or zrrevoc‘able
letter of credit for the full amount of the incurred liabilities for the payment
of compensation; or

(2) the return of cash or securities by the commissioner.

The private self-insured employer loses all right, title, and interest in
and any right to control all assets or obligations posted or left on deposit
as security. In the event of a declaration of bankruptcy or insolvency by
a court of competent jurisdiction, or in the eveni of the issuance of a
certificate of default by the commissioner, the commissioner shall liquidate
the deposit as provided in this chapter, and transfer it to the self-insurer’s
" security fund for application to the self-insured employer's incurred liability.
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Subd. 8. [RETURN OF EXCESS AMOUNTS -OF SECURITY TO PRI-
VATE -SELF-INSURED EMPLOYER.] The commissioner shall return on.
an annual basis to a private self-insured employer all amounts of security
determined by the commissioner to be in excess of the statutory require-
ments to self-insure, including that necessary for administrative costs and
legal fees, and the payment of any future workers' compensation claims.

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA-
TION OF SECURITY DEPOSIT. } The commissioner of labor and industry
shall notify the commissioner and the security fund if the commissioner
of labor and industry has knowledge that any private self-insurer has failed
to pay workers’ compensation benefits as required by chapter 176, If the
commissioner determines that a court of competent jurisdiction has declared
the private self-insurer to be bankrupt or insolvent, and the private self-
insurer has failed to pay workers’ compensation as required by chapter
176 o, if the commissioner issues a certificate of default against a private
self-insurer for failure to pay workers’ compensation as required by chapter
176, then the secunly deposit shall be utilized to administer and pay the
private self-insurers’ workers’ compensation obligations.

Subd. 10. [NOTICE; OBLIGATION OF FUND.] In the event of bank-
ruptcy, insolvency, or certificate of default, the commissioner shall imme-
diately notify the state treasurer, the surety, the issuer of an irrevocable
letter of credit, and any custodian of the secunty required in this chapter
At the time of notification, the commissioner shall also call the security
and transfer and assign it to the self-insurers’ security fund. The com-
missioner shall also immediately notify the self-insurers’ security fund,
and order the security fund to assume the insolvent self-insurers’ obliga-
tions for which it is liable under chapter 176. The security fund shall
commence payment of these obligations within 14 days of this notification
and order. Payments shall be made to claimants whose entitlement to ben-"
efits can be ascertained by the security fund, with or without proceedings -
before the department of labor and industry, the office of administrative

+ hearings, the workers' compensation court of appeals, or the Minnesora
supreme court. Upon the assumption of obligations by the security fund
pursuant to the commissioner’s notification and order, the security fund
has the right to immediate possession of any posted or deposited security
and the custodian, surety, or issuer of any irrevocable letter of credit or
the commissioner, if in possession of it, shall turn over the security, pro-
ceeds of the surety bond, or letter of credit to the security fund together
with the interest that has accrued since the date of the self-insured employ-
er’s insolvency. The self-insurers’ security fund may administer payment
of benefits, or it may retain a third-party administrator to do so.

Subd. 11. [PRIORITY.] Notwithstanding anything in this chapter to the
contrary, any cash, securities, irrevocable letter of credit, specific excess
or aggregate excess insurance proceeds, or any other security deposited
or. posted in accordance with this section shall be used first, when due, to
pay workers’ compensation claims. After that security has been exhausted,
the payment of workers’ compensation claims from self-insurers’ security
fund members’ assessments may-be made. Where the self-insurers® security
fund member assessment account is used to pay workers’ compensation
“claims on an emergency or an interim basis, pending receipt by the self-
insurers’ security fund of security which is due but not yet received, then
the member assessment account shall be reimbursed for payment from the
security when it is received, and the priorities stated above shall thereafter
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apply.

" Subd. 12. [DUTY TO INFORM.] The commissioner shall be provided
with any relevant information by the employer, any excess insurer, any third
party administrator, or any issuer of any irrevocable letter of credit, issuer
of any surety bond, or custodian of any security necessary for the com-
missioner to carry out the commissioner’s obligations under this chapter:
The commissioner shall provide this information to the self-insurers’ secur-
ity fund if necessary for the security fund to carry out its oblzgauons under
‘this chapter.

Subd. 13. [DISCHARGE AND RELEASE.] The payment of benef:ts by
the self-insurers’ security fund from security deposit proceeds shall release
and discharge any custodian of the security deposit, surety, any issuer of
a letter of credit, and the self-insured employer from liability to fulfiil
obligations to provide those same benefits as compensation, but does not
release any person or entity from any liability to the security fund for full
reimbursement. Any decision or determination made or any seftlement
‘approved by the commissioner or by an administrative law judge under
subdivision 15 shall conclusively be presumed valid and binding as to all
known claims arising out of the underlymg dispute, unless an appeal is
made pursuant to chapter 14. No security shall be exchanged more ofren
than once every 90 days. .

Subd. 14. [NOTICE: TO SECURITY FUND.] The commissioner shall
advise the self-insurers’ security fund promptly dafter the receipt of mfor-
mation indicating that a private self-insurer may be unable to meet its
compensation obligations. The commissioner shall advise the self-insurers’
security fund of all determinations and dzrecnves and orders made or
issued pursuant to. this section.

" Subd. 15. [DISPUTE RESOLUTION; APPEALS 1.Disputes concerning
the posting, renewal, termination, exoneration, or return of all or any
portion of the security deposit, or any liability arising out of the posting
or failure to post security, or adequacy of the security or reasonableness
of administrative costs, including legal fees, and arising between or among
a surety, the issuer of an agreement of assumption and guarantee of work-
ers’ compensation liabilities, the issuer of a letter of credit, any custodian
of the security deposit, a private self-insurer, or the self-insurers’ securiry
fund shall be resolved by the commissioner. An appeal from the commis-
sioner’s written decision, determination, or order may be instituted pur-
_suant to the contested case procedures of chapter 14. Payment of claiins
from the security deposit or by the self-insurers’ security fund shall not
be stayed pending the resclution of the disputes unless and until the admin-
istrative law judge issues a determination staying a payment of claims
decision or derermmanon of the commissioner or the'self-insurers’ security

fund.

Subd. 16. [CERTIFICATE TO SELF-INSURE; REVOCATION 11f, fol-
lowing a private self-insurer’s bankruptcy, msolvency or certificate of
default, the commissioner calls its security and proceeds in accordance
with this section, the commissioner shall revoke the certificate to self-
insure of the private self insurer .as soon as practicable bur no later than
30 days after its security has been called.

Sec. 4. [176C. 04] [REVOCATION OF CERTIFICATE TO SELF-INSURE ]

A certificate to self-insure may be revoked by the commzsszoner at any
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time for good cause. After revocation, the self-insurer may request a hear-
ing. Good cause includes, among other things, failure to maintain a security
deposit as required by this chapter, failure to pay assessments of the self-
insurers’ security fund, or the failure or inability of the employer to fulfill
obligations under chapter 176 or this chapter. Good cause also includes
Jailure to provide proof.of renewal of the security 15 days before its expiration.

A self-insured employer must comply with section 176 181 and all appli-
cable rules to operate during the pendency of its appeal of a decision under
this section. o

Sec. 5. [176C.05] [THIRD-PARTY ADMINISTRATOR.]

Subdivision 1. [CERTIFICATE TO SELF-INSURE.] Ne person, firm,
or corporation, other than an insurer admitted to transact workers' com-
pensation insurance in this state, shall contract to administer claims of
self-insured employers as a third-party administrator unless qualified to
do so pursuant to section 60A.23, subdivision 8.

Subd. 2. [LOCAL OFFICE.] A third-party administrator who contracts
to administer claims of a self-insured employer shall maintain an office in
the state of Minnesota and shall be subject to regulation under this chapter
and chapters 60A and 72A with respect to the adjustmerit, administration,
and management of workers’ compensation claims for any self-insured
employer. '

Subd. 3. [ANNUAL ESTIMATE OF LIABILITY.] A third-party admin-
istrator retained by a self-insured employer to administer the employer’s
workers’ compensation claims shall estimate the toral accrued liability of
the emplover for the payment of compensation for the employer’s annual
report 1o the commissioner and shall make the estimate both in good faith
and with the exercise of a reasonable degree of care. The use of a third-
party.administrator does not discharge or alter the employer's responsi-
bilities with respect to the report.

Subd. 4. [FAILURE TO SUBMIT REPORTS OR INFORMATION; PEN-
ALTY.] Failure to submit reporis to the commissioner as required by this
chapter may result in the assessment of a penalty which shall not exceed
$3,000 for each month or fraction thereof the report is past due. Failure
to submit reports required by statute within 60 days from the due date
without written consent of the commissioner shall result in the revocation
of the certificate to self-insure. Penalties shall be deposited in the self-

insurers security fund. :

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF-
INSURED. ] Private employers who have ceased to be private self-insurers
shall discharge their continuing obligations to secure the payment of com-
pensation which is accrued during the period of self-insurance, for pur-
poses of sections I to 17 by compliance with all of the following obligations
of current certificate holders: - ‘

(1) Filing reports with the commissioner to carry out the requirements
of this chapter;

(2) Depositing and maintaining a security deposit for accrued liability
for the payment of any compensation which may become due, pursuant to
chapter 176. However, if a private employer who has ceased to be a private
self-insurer purchases an insurance policy from an insurer authorized to
transact workers’ compensation insurance in this state which provides
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coverage of all claims for compensation arising out of injuries occurring
during the period the employer was self-insured, whether or not reported
during that period, the policy will discharge the obligation of the employer
to maintain a security deposit for the payment of the claims-covered under
the policy. The policy may not be issued by an insurer unless it has pre-
" viously been approved as to forin and substance by the commissioner: and

(3) Paying within 30 days all assessments of which notice is sent by the
security fund, for a period of seven yedrs from the last day its certificate
of self-insurance was in effect. Thereafter, the private employer who has
ceased-to be a private self-insurer may either: (a) continue to pay within
30 days all assessments of which notice is sent by the security fund until
it has no incurred liabilities for the payment of compensation arising out
of injuries during the period of self-insurance; or (b} pay the security fund
a cash payment equal to four percent of the net present value of all remain-
ing incurred liabilities for the payment of compensation under sections
176.101 and 176.111 as certified by a member of the casualty actuarial
society. Assessments shall be based on the benefits paid by the employer
during the last full calendar year of self-insurance on claims incurred
during thar year, -

In addition to proceedings to establish liabilities and penalties otherwise
provided, a failure to comply may be the subject of a proceeding before
the commissioner. An appeal from the commissioner’s determination may
beé taken pursuant to the contested case procedures of chapter 14, within
30 days of the commissioner's written determination.

" Any current or past member of the self-insurers’ security fund is subject
to service of process on any claim arising out of chapter 176 or this chapter
in the manner provided by section 303.13, subdivision I, clause (3), or
as otherwise provided by law. The issuance of a certificate to self-insure

_ to the private self-insured employer shall be deemed to be the agreement
- that any process which is served in accordance with this section shall be
of the same legal force and effect as if served personally within this state.

Sec. 6. {176C.06] [PREFERRED SUBROGATION RIGHTS OF SELF-
INSURERS’ SECURITY FUND OR SURETY.) - :

The self-insurers’ security fund by making payment of compensation
under this chapter has the same preference over the other debts of the
principal or the principal’s estate as is given by law to the person directly
entitled 1o the compensation. S '

Sec. 7. [176C.07) [LEGISLATIVE INTENT,]

It is the intent of the legislature in enacting sections 7 to 9 to provide
Jor the continuation of workers' compensation benefits delaved due to the
failure of a private self-insured employer to meet its compensation obli-
gations, whenever the commissioner of commerce issues a certificate of
default or there is a declaration of bankrupicy or insolvency by a court of
competent jurisdiction. With respect to the continued liability of a surety
for claims that arise under a bond after termination of that bond and to
a surety’s liability for the cost of administration of claims, it is the intent
of the legislature to provide that that liability ceases upon lawful termi-
nation of that bond. This applies to all surety bonds which are purchased
by the self-insured employer after the effective date of this section. The
- legislature finds and declares that the establishment of the self-insurers’
security fund is a necessary component of a complete system of workers'’
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compensation, required by chapter 176, to have adequate provisions for
the comfort, health, safety, and general welfare of any and all workers and
their dependents 1o the extent of relieving the consequences of any indus-
trial infury or death, and full provision for securing the payment of
compensation. .

Sec. 8. [176C.08] [SECURITY FUND.]

Subdivision 1. [CREATION.] The self-insurers’ security fund is estab-
lished as a nonprofit corporation pursuant to the Minnesota nonprofit
corporation act, sections 317.01 to 317.69. If any provision of the Min-
nesota nonprofit corporation act conflicts with any provision of this chap-.
ter, the provisions of this chapter apply. Each privaete self-insurer who is
self-insured on the effective date of this act, or who becomes self-insured.
thereafter, shall participate as a member in the security fund. This par-
ticipation shall be a condition of maintaining its certificate to self-insure.

Subd. 2. [BOARD OF TRUSTEES.] The security fund shall be governed
by a nine-member board of trustees. Five of the trustees shall be repre-
sentatives of private self-insurers who shall be elected by the members of
the security fund, other than group self-insurers, each member having one
vote. One of the trustees shall be a representative of the private group self-
insurers who shall be elected by the members of the security fund who are
group self-insurers, each group having one vote. Three of the trustees,
including the group self-insurer trustee, initially elected by the members
shall serve two-year terms, and three shall serve four-year terms. There-
after, trustees shall be elected to four-year terms, and shall serve until
their successors are elected anid assume office pursuant to the bylaws of
the security fund. Three additional trustees shall be appointed by the
commissioner. Two. of these trustees shall serve four-year terms. One of
these trustees shall serve a two-year term. Thereafter, the trustees shall
be appointed to four-year terms, and shall serve until their successors are
appointed and assume office pursuant to the bylaws of the security fund.
In addition to the nine trustees elected by the members or appointed by
the commissioner, the commissioner or the commissioner's designee shall
“be an ex officio, nonveting member of the board of trustees. A member of
the board of trustees may designate another person 1o act in the member’s
place as though the member were acting and the designee’s actions shall

be deemed those of the member. : : .

Subd. 3. [BYLAWS.] The security fund shall establish bylaws and a
plan of operation, subject to the prior approval of the commissioner, nec-
essary to the purposes of this chapter and to carry out the responsibilities
of the security fund. The security fund may carry out its responsibilities
directly or by contract, and may purchase services and insurance and
borrow funds as it deems necessary for the protection of the members and
their employees. :

Subd. 4. [CONFIDENTIAL INFORMATION.] The security fund may
receive private data concerning the financial condition of private self-
insurers whose liabilities to pay conipensation have become its responsi-
bility and shall adopt bylaws to prevent dissemination of that information. -

Subd. 5. [EMPLOYEES.] Security fund employees are not state employ-
ees and are not subject to any state civil service regulations.

Sec. 9. [176C.09] [ASSUMPTION OF WORKERS' COMPENSATION
‘OBLIGATIONS OF INSOLVENT SELF-INSURER.]
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. Subdivision 1. [ORDER OF COMMISSIONER ] Upon order of the com-

missioner of commerce pursuant to.section 3, subdivision 10, the security
Sfund shall assume the workers’ compensation obligations of an insolvent
private self-insurer.

Subd. 2. [ACT OR OMISSIONS; PENALTIES.] Notwithstanding sub-
division I, the security fund shall not be liable for the payment of any
penalties.assessed for any act or omission on the part of any person other -
than the security fund or its appointed administrator, including, but not .
limited to, the penalties provided in chapter 176 unless the security fund
or its appointed administrator would be subject 1o penalties under chapter
176 as the result of the actions of the security fund or its administrator.

Subd. 3. [PARTY IN INTEREST.] The security fund shall be a party in
interest in all proceedings involving compensation claims against an insol-
vent self-insurer whose compensation obligations have been paid or assumed
by the security fund. The security fund shall have the same rights and
defenses as the insolvent private self-insurer, including, but not limited to,
all of the following:

(1) to appear, defend, and appeal claims;

(2) to receive notice of, invés{igate, adjust, compromise, settle, and pay
claims; and

(3) to investigate, handle, and deny claims.

Subd. 4. [PAYMENTS TO SECURITY FUND.] Notwithstanding any-
thing in this chapter or chapter 176 to the contrary, in the event that the
self-insurers’ security fund assumes the obligations of any bankrupt or
insolvent private self-insurer pursuant to this section, then the proceeds
of any surety bond, workers’ compensation reinsurance association, spe-
cific excess insurance or aggregate excess insurance policy, and any special
compensation fund payment or second injury fund or supplementary ben-
efit reimbursements shall be paid 1o the self-insurers’ security fund instead .
of the bankrupi or insolvent private self-insurer or its successor in interest..
No special compensation fund reimbursements shall be made to the security
- fund unless the special compensation fund assessments pursuant to section

176.129 are paid and the reports required thereunder are made to the
special compensation fund. : '

“Sec. 10. [176C.10) [REIMBURSEMENT FOR OBLIGATIONS PAID
AND ASSUMED.] ' : ' '

Subdivision 1. [INSOLVENT INSURER.) The security fund shall have
the right and obligation to obtain reimbursement from an insolvent private
self-insurer up to the amount of the private self-insurer’'s workers’ com-
pensation obligations paid and assumed by the security fund, including
reasonable administrative and legal costs. This right includes, but is not
limited to, a right to claim for wages and other necessities of life advanced -
to claimants as subrogee of the claimants in any action 1o collect against
the private self-insurer as debtor. ’ : '

Subd. 2. [SECURITY DEPOSITS.] The security fund shall have the
right and obligation to obtain from the security. deposit of an insolvent
private self-insurer the amount of the private self-insurer’s compensation
obligations, including reasonable administrative and legal costs, paid or
assumed by the security fund. Reimbursement of administrative costs,
including legal costs, shall be subject to approval by a majority of the
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security fund’s voting trustees. The security fund shall be a party in interest
in any action to obiain the security deposit for the payment of compensation
obligations of an insolvent self-insurer.

Subd. 3. [LEGAL ACTIONS.] The security fund shall have the right to
bring an action against any person or entity to recover compensation paid
and liability assumed by the security fund, including, but not limited to,
any excess insurance carrier of the insolvent private self-insurer, and any
person or entity whose negligence or breach of any obligation contributed
to any underestimation of the private self-insurer's total accrued liability
as reported to the commissioner. '

Subd. 4. [PARTY IN INTEREST.} The security fund may be a party in

interest in any action brought by any other person seeking damages result-

ing from the failure of an insolvent private self-insurer to pay workers’
compensation required pursuant to this subdivision.

Sec. 11. [176C.11] {MAINTENANCE OF ASSETS OR LINE OF CREDIT
TO CONTINUE PAYMENT OF COMPENSATION OBLIGATIONS.]

Subdivision I. [ASSETS MAINTAINED.] The security fund shall main-
tain cash, readily marketable securities, or other assets, or a line of credit,
approved by the commissioner, sufficient to immediately continue the pay-
ment of the compensation obligations of an insolvent private self-insurer
pending receipt of the security deposit, surety bond proceeds, irrevocable
letter of credit, or, if necessary, assessment of the members. The commis-
sioner may establish the minimum amount to be maintained by, or imme-
diately available to, the security fund for this purpose.

Subd. 2. [ASSESSMENT.] The security fund may assess each of its
members a pro rata share of the funding necessary to carry out its obli-
gation and the purposes of this chapter. Total annual assessments in any
calendar year shall not exceed four percent of the workers’ compensation
benefits paid under sections 176.101 and 176.111 during the previous
calendar year. The annual assessment calculation shall not include work-
ers’ compensation benefits paid which will be reimbursed by the special
compensation fund. Funds obtained by assessments pursuant to this sub-
division may only be used for the purposes of this chapter. The trustees
shall certify to the commissioner the collection and receipt of all money
from assessments, noting any delinquencies. The trustees shall take any
action deemed appropriate to collect any delinquent assessments.

Sec. 12. [176C.12] [AUDIT; ANNUAL REPORT.]

The trustees shall annually contract for an independent certified audit
of the financial activities of the fund. An annual report on the financial
 status of the fund as of June 30 shall be submitted to the commissioner
and to each member :

The security fund shall be established on July I, 1988, or 90 days after
the effective date of this act, whichever occurs later. All applications for
new and renewal private self-insurers which are made after the effective
date of this act, prior to the establishinent of the security fund, shall comply
with all requirements of this chapter. Applications for new and renewal
private self-insurers which are made after January 1, 1988, but prior to
the effective date of this act shall, prior to the establishment of the security
fund, comply with the requirements of this chapter. The security fund shall
be liable for payment of benefits only for members where there has been
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a declaration of bankruptcy or insolvency by a court of competent juris-
diction after the date on which the security fund is established, or where
the commissioner has issued a certificate of default which has occurred
after the date on which the security fund is established.

Sec. 13. [176C.13] [LETTER OF CREDIT FORM.|

The fqrrﬁ for the letter of credi-t under this chapter shall be:

Effective Date
State of Minnesota (Beneficiary)
- (Address) ‘

Dear Sirs:

Byorderof ........... e S (Self-Insurer) we are instructed

to open a clean irrevocable Letter of Credzt in your favor for Umted
States § ....... (Amount)

We undertake that drawings under this Letter of Credit will be honored
upon presentation of your draft drawn Ol o

{Self-Insurer), at ................ EE TP P (Address) prior to
expiration date. : : .

The Letter of Credtt EXpires on . ... ... ... e , but will
automatically extend for an additional one year if you have not received

© by registered mail notification of intention not to renew 60 days prior to

the original expiration date and each subsequent expiration date.

Except as expressly stated herein, this undertaking is not subject to
any condition or qualification. The obligationof ....................

(issuing bank} under this letter of credit shall be the individual
obligationof . ... ... . .. ... .. . (issuing bank),

in no way contingent upon reimbursement with respect thereto,
Very rruly yours,

e e e .. ....... - -(Signature)

‘Sec. 14. [176C.14] [SURETY BOND FORM.]

The form for the surety bond hereunder shall be:



5912 JOURNAL OF THE SENATE [68TH DAY

STATE OF MINNESOTA
DEPARTMENT OF COMMERCE
SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION

IN THE MATTER OF THE CERTIFICATE OF )
' )
) SURETY BOND

NO ..ol
) PREMIUM: .. ....
)
)
Employer, Certificate No: .................. }
KNOW ALL PERSONS BY THESE PRESENTS:
Thar e e s
_ (Employer)
" whose address is ... .. [ PR ‘
as Principal, and ... ... e e '
(Surety) :

a corporation organized under the laws of ........... ... ... ... . ...

and authorized to transact a general surety business in the State of Min-
nesota, as Surety, are held and firmly bound to the State of Minnesota in
the penal sumof ............. dollars (8 ............. )} for which
payment we bind ourselves, our heirs, executors, administrators, succes-
sors, and assigns, jointly and severally, firmly by these presents. '

WHEREAS in accordance with Minnesota Statutes, chapter 176, the
principal elected ro self-insure, and made application for, or received from
the commissioner of commerce of the state of Minnesota, a certificate to
self-insure, upon furnishing of proof satisfactory to the commissioner of

‘commerce of ability fo self-insure and to compensate any or all employees
-of said principal for injury or disability, and their dependents for death

incurred or sustained by said employees, pursuant to the terms, provisions,
and limitations of said statute;

NOW THEREFORE, the conditions of this bond or obligation are such

" that if principal shall pay and furnish compensation, pursuant to the terms,

provisions, and limitations of said statute to its employees. for injury or
disability, and to the dependents of its.employees, then this bond or obli-
gation shall be null and void; otherwise to remain in full force and effect.

FURTHERMORE, i1 is understood and agreed that:

1. This bond may be amended, by agreement bétween the parties hereto
and the commissioner of commerce as to the identity of the principal herein
named and, by agreement of the parties hereto, as io the premium or rate
of premium. Such amendment must be by endorsement upon, or rider to,
this bond, executed by the surety and delivered to or filed with the
commissioner. :

2. The surety does, by these presents, undertake and agree that rhe
obligation of this bond shall cover and extend to all past, present, existing,
and potential liability of said principal, as a self-insurer, to the extent of
the penal sum herein named without regard to specific injuries, date or
dates of injuries, happenings or events.
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3. The penal sum of this bond may be increased or decreased, by agree-
ment between the parties hereto and the commissioner of commerce, with-
out impairing the obligation incurred under this bond for the overall coverage
of the said principal, for all past; present, existing, and potential liability,
as a self-insurer, without regard to specific injuries, date or dates of inju-
ries,-happenings or events, to the extent, in the aggregate, of the penal .

* sum as increased or decreased. Such amendment must be by endorsement.

4. This bond shall be continuous in Jorm and shall remain in Jull force
and effect unless terminated in the manner provided by law.

5. The aggregate liabih‘iy of the surety hereunder on all claims whai-
soever shall not exceed the penal sum of this bond in any event.

6. In the event of a change in the proprietorship of the principal or the
appointment of a receiver or trustee for said principal and 30 davs after
the receipt of notice by the commissioner of commerce, state of Minnesota,
given by registered or certified mail, by the principal or surety, herein =
named, the obligation of this bond shall terminate, save and except as to
all past, present, existing, and potential liability of the principal incurred
as a self-insurer. This bond shall also terminate upon the revocation of the
certificate to self-insure, save and except as to all past, present, existing,
and potential liability of the principal, incurred as a self-insurer; and the
principal and the surety, herein named, shall be notified in writing by said
commissioner, in the event of such revocation.

7. If the said principal shall suspend payment of workers’ compensation
benefits or shall become insolvent or a receiver shall be appointed for its
business, the undersigned surety will become liable for the workers™ com-
pensation obligations of the principal on the date benefits are suspended
and the surety shall begin payments within 30 days after receipt of written
notification by the commissioner of commerce of Minnesota to begin pay-
ments under the terms of this bond.. : B

8. When the surety exercises its obligation to pay claims, it shall pay
benefits due to the principal’s injured workers without a form award of a
compensation judge, the commissioner of labor and industry, the workers’
compensation court of appeals, or the Minnesota supreme court, and such
payment will be a credit against the penal sum of the bond. Administrative
and legal costs incurred by the surety in discharging its obligations shall
also be a charge against the penal sum of the bond; however, the total -
amount of this surety bond set aside for the payment of said administrative
and legal expenses shall be limited 10 a maximum of ten percent of the
total penal sum of the bond pursuant to Minnesota Statutes. Payment by
the surety of the principal’s obligation for administrative and legal expenses
under said statute in an amount not to exceed ten percent-of the penal siim
of the bond shall satisfy in full the surety’s obligation to pay said admin-
istrative and legal expenses of the principal. :

9. If any part or provision of this bond shall be declared unenforceable

or held 10 be invalid by a court of proper jurisdiction, such determination

“shall not affect the validity or enforceability of the other provisions or
parts of this bond. , : .

10. If the commissioner of commerce directs the self-insurers’ security
fund 1o assume the payment of the workers' compensation obligations of
the principal pursuant to Minnesota Statutes, chapter 176, the surety shall
pay upon written demand by the commissioner and within 30 days of receipt
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of such demand to the self-insurers’ security fund the entire penal sum of
the bond that remains unpaid. :

11. Disputes concerning the posting, renewal, termination, exoneration,
or return of all or any portion of the principal's security deposit or any
liability arising out of the posting or failure to post security, or the ade-
quacy of the security or the reasonableness of administrative costs, includ-
ing legal costs, arising between or among a surety, the issuer of an agréement
of assumption and guarantee of workers’ compensation liabilities, the
issuer of a letter of credit, any custodian of the security deposit, the
principal, or the self-insurers’ security fund shall be resolved by the com-
missioner of commerce pursuant to Minnesota Statutes, chapter 176 and
sections 1 to 17. '

12. This bond is executed by the surety to comply with Minnesota Stat-
utes, chapter 176 and sections 1 to 17, and said bond shall be subject to
-all terms and provisions thereof. ' : ‘ o

City, State, Zip

THIS bond is executed under an unrevoked appointment or power of
attorney.

I certify (or declare) under penalty of perjury under the laws of the
state of Minnesota that the foregoing is true and correct.

Date : Signature of Attorney-In-Fact

Printed or Typed Name of
Attorney-In-Fact

A copy of the transcript or record of the unrevoked appointment, power
of attorney, bylaws, or other instrument, duly certified by the proper
authority and artested by the seal of the insurer entitling or authorizing
the person who éxecuted the bond to do so for and in behalf of the insurer,
‘must be filed in the office of the commissioner of commerce or must be
included with this bond for such filing. o .

- 8ec. 15. [176C.15] [OPEN MEETING; ADMINISTRATIVE PROCE-
DURE ACT.] :

The security fund and its board of trustees shall not be subject to the
open meeting law, the open appointments law, the data privacy law, or,
except where specifically set forth, the administrative procedure act.

Sec. 16. [176C.16] [RULES.]

The commissioner may adopt, amend, and repeal rules reasonably nec-
essary to carry out the purposes of sections 1 to 16. This quthorization
includes, but is not limited 10, the adoption of rules to do all of the following:

(1) except as otherwise specifically provided by statute, specifying what
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constitutes ability to self-insure and to pay any compensation which may
 become due under chapter 176, .

(2) specifving what constitutes a failure or inability to fulfill an'insolvent
self-insurer's obligations under this chapter;

(3) imterpreting and defining the terms used in this chapter;

(4) establishing procedures and standards for hearing and derermma-
tions, and providing for those determinations to be appealed,;

(5) except where otherwise specifically provided by statute, specifying
the standards, forms, and content of agreements, forms, and reports between
parties who have obligations pursuant to this chapter;

(6) providing for the combinations and relative liabilities of security
deposits, assumptions, and guarantees used pursuant 1o this chapter; and

{7) a'tsciosmg otherwise private data concerning self-insurérs 1o courts
or the self-insurers’ security fund and specifying appropriate safeguards
for that information,

Sec. 17. [EXISTING RULES]

If there is any inconsistency among any rule or statute and this act, this
act shall govern. .

Sec. 18. [EFFECTIVE DATE.] -

This act is effective July 1, 1988.”

Amend the title as follows:

Page 1, line 4, after the semicolon, insert “prescribing a penalty;”

And when so amended the bill do pass. Amendments adopted. Report -
adopted

Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 1971: A bill for an act relating to the town of White Bear;
authorizing the town of White Bear to establish an economic development
authority; giving the town of White Bear the powers of a cnty with respect
to the authority.

Reports the same back w1th the recommendation that the bill be amended
as follows:

Page 2, af_ter'lline 1, insert:
“Sec. 2. [TOWN OF WHITE BEAR; DEVELOPMENT DISTRICT ]

Subdivision I. [DEVELOPMENT DISTRICT.] The town of White Bear
may establish one or more economic development districts to facilitate
development within the town and for such purpose may exercise all of the

powers granted to a city under Minnesota Statutes sections 469.124 10
469.134.

Subd. 2. [TAX INCREMENT FINANCING.] The town of White Bear
and its governing body have all the powers and duties granted to or imposed
on a city and the governing body of a city under Minnesota Statutes,
sections 469.174 1o 469.179, with respect to any development undertaken
in a development district created pursuant to subdivision I.



3916 JOURNAL OF THE SENATE (68TH DAY

Sec. 3. [469.1741] [TOWN AUTHORITY.]

No town may be authorized to exercise powers under sections 469.174
to 469,179 unless the town has the authority to exercise powers under
section 368.01, is located within the metropolitan area as defined in section
473 121, subdivision 2, and has a population in excess of 5,000 persons.”

Page 2, line 4, delete “section 1 is” and insert “sections I to 3 are”
Renumber the sections in sequence '
Delete the title and insert:

“A bill for an act relating to economic development, authorizing the town
of White Bear to establish an economic development authority and eco-
nomic development districts, and to exercise tax mcrement financing pow-
ers; prohibiting the authorization of tax increment financing powers for
certain towns; proposing coding for new law in Minnesota Statutes 1987
Supplement, chapter 469."

And when so amended the bill do pass and be re-referred to the Com- -
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Frank from the Commmee on Economic Development and Housing,
-to which was referred

S.E No. 2170: A bill for an act relating to housing; requiring a landlord
to pay damages for renting condemned residential premises; proposing
coding for new law in Minnesota Statutes, chapter 504.

Reports the same back with the recommendanon that the bill be amended
as follows: _

Delete everything after the enactmg clause and insert:

“Section 1. [504.245] [RENTAL OF CONDEMNED RESIDENTIAL
PREMISES. ]

A landlord, agent of a landlord, or orher person acting under the land-
lord’s direction or control may not accept rent or a security deposit for
residential rental properiy from a tenant during a period in which the
leased premises have been condemned or declared unfir for human habi-
tation under the applicable state or local authority, if the tenancy com-
menced after the premises were condemned or declared unfit for human
habitation. If a landlord, agent, or person acting under the landlord’s
direction or control violates this section, the landlord is liable to the tenant
for actual damages and an amount equal to three times the amount of any
money collected af.rer the date of cona‘emnanon or declaration, plus costs,
and attorney fees.”

And when so amended the bill do pass. Amendments adopled Report
adopted.

Mr. Frank from the Committee on Economic Devclopmem and Housing,
to which was referred

"S.FE Ne. 1297: A bill for an act relating to the city of Redwood Falls;
authorizing an economic development authority to coastruct and furnish
buildings; authorizing the authority to issue general obligation bonds sub-
ject to a reverse referendum; authorizing the establishment of certain eco-
nomic development districts.
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Reports the same back with the recommendation that the bill be amended
as-follows: .~~~ '

Delete everything after the enacting clause and iﬁsert:
“Section 1. [PORT AUTHORITY.]:

The city of Redwood Falls may, by adoption of an enabling resolution
in compliance with the procedural requirements of section 3, establish a
port authority commission that, subject to section 2, has the same powers
as a port authority established under Minnesota Statutes, section 458 .09,
or other law, and a housing and redevelopment authority established under
Minnesota Statutes, chapter 462, or other law, and is an agency that may
administer one or more municipal development districts under Minnesota
Statutes, section 472A.10..The port authority commission may exercise
any of these powers within industrial development districts or within other
property under the jurisdiction of the commission. The port authority

- commission may enter into agreements with nonprofit organizations or
corporations, limited to joint venture and limited partnership agreements,
in order to carry out its purposes. If the city establishes a port authority
commission under this section, the city shall exercise all the powers in
dealing with a port authority that are granted to a city by Minnesota
Statutes, chapter 458, and all powers in dealing with a housing and rede-
velopment authority that are granted to a city by Minnesota Statutes, .
chapter 462, or other law.

Sec. 2. [LIMITATION OF POWERS. |

Subdivision 1. [IN THIS SECTION.) The enabling resolution may impose
the limits listed in this section on the actions of the por!t authority.

Subd. 2. [NOT USE SPECIFIED POWERS.] The enabling resolution
' may require that the port authority must not use specified powers contained
in Minnesota Statutes, chapters 458 and 462, or that the port authority
must not use powers without the prior approval of the city council.

Subd. 3. [TRANSFER RESERVES. Thé enabling resolution may require
the port authority to transfer a portion of the reserves generated by activ- -
ities of the port authority that the city council determines is not necessary
for the successful operation of the port authority, to the city general fund,
to be used for any general purpose of the city. Reserves previously pledged
by the port authority must not be transferred. :

Subd. 4. |IBOND APPROVAL.] The enabling resolution may require that
the sale of bonds or obligations other than general obligation tax supported
bonds or obligations issued by the port authority be approved by the city
council before issuance,

Subd. 5. [BUDGET PROCESS.] The enabling resolution may require
that the port quthority follow the budget process for city departments as
provided by the city and as implemented by r_he city council and mayor.

Subd. 6. [LEVY APPROVAL.) The enabling resolution may require thar
 the port authority must not levy a tax for its benefit without approval of
the city council.

Subd. 7. [CONSISTENT WITH CITY PLAN.] The enabling resolution
may require that all official actions of the port authority must be consisteni
with the adopted comprehensive plan of the city, and official controls
implementing the comprehensive plan.
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Subd. 8. [PROJECT APPROVAL.] The enabling resolution may require
that the port authority submit to the city council for approval by resolution
any proposed. project as defined in Minnesota Statutes, section 273.73,
subdivision 8.

" Subd. 9. [GOVERNMENTAL RELATIONS.] The enabling resolution
may require that the port authority submit all planned activities for influ-
encing the action of any other governmental agency, subdivision, or body
to the city council for approval. o

‘Subd. 10. [ADMINISTRATION, MANAGEMENT.] The enabling res-
olution may require that the port authority submit its administrative struc-
ture and management practices to- the city council for approval.

Subd. 11. [EMPLOYEE APPROVAL..] The enabling resolution may require
that the port authority must not employ anyone without the approval of
the city council. . -

Subd. 12. [OTHER LIMITS.] The enabling resolution may impose any -
other limit or control established by the city council. :

Subd. 13. IMODIFICATIONS.] The enabling resolution may be modified
at any time, subject to subdivision 16. A modification miest be made accord-
ing to the procedural requirements of section 3.

Subd. 14. [MODIFICATION PROCEDURE.] Each year, within 60 days
of the anniversary date of the first adoption of the enabling resolution,
the port authority shall submit a report to the city council stating whether
and how it wishes the enabling resolution to be modified. Within 30 days
of receipt of the recommendation, the city council shall review the enabling
resolution, consider the recommendations of the port authority, and make
any modification it considers appropriate. A modification must be made
according to the procedural requirements of section 3. The petition require-
ment does not limit the right of the port authority to petition the city
council at any time. ‘

Subd. 15. [COUNCIL ACTION CONCLUSIVE.] A determination by the
city council that the limits imposed under this section have been complied
with by the port authority is conclusive. '

Subd. 16. [NOT TO IMPAIR BONDS, CONTRACTS.] Limits imposed
under this section must not be applied in a manner that impairs the security
of any bonds issued or contracts executed before the limit is imposed. The
city council must not modify any limit in effect at the time any bonds or
obligations are issued or contracts executed to the detriment of the holder
of the bonds or obligations or any contracting party.

Sec. 3. [PROCEDURAL REQUIREMENT.]

(a) The creation of a port authority by the city of Redwood Falls must
be by written resolution known as the enabling resolution. Before adoption
of the enabling resolution, the city council shall conduct a public hearing.
Notice of the time and place of hearing, a statement of the purpose of the
hearing, and a summary of the resolution must be published in a newspaper -
of general circulation within the city once a week for two consecutive
weeks. The first publication must appear within 30 days before the public
hearing. ‘ :

(b} A modification to the enabling resolution must be by writien reso-
lution and must be adopted after notice is given and a public hearing
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conducted as required fb’r the original adoption of the enabling resolution.
Sec. 4. {GENERAL OBLIGATION BONDS.]

The port authority must not proceed with the sale of general obligation
tax supported bonds until the city council by resolution approves the pro-
posed issuanée. The resolution must be published in the official newspaper.
If, within 30 days after the publication, a petition signed by voters equal
in nuniber to ten percent of the number of voters at the last regular city
election.is filed with the city clerk, the city and port authority must not
issue the general obligarion tax supported bonds until the proposition has

" been approved by a majority of the votes cast on the question at a regular
or special election.

Sec. 5. [NAME.] .
The city may choose the name of the port authomy commission.
Sec. 6. [REMOVAL OF COMMISSIONERS FOR CAUSE.1

A commissioner of the port authority may be removed by the city council
for inefficiency, neglect.of duty, or misconduct in office. A commissioner
may be removed only after a hearing. A copy of the charges must be given
to the commissioner at least ten days before the hearing, The commissioner
must be given an opportunity to be heard in person or by counsel at the
hearing. After the charges have been submitted o a commissioner, the city
council may temporarily suspend the commissioner. [f the ciry council finds
that the charges have not been substantiated, the commissioner shall be
immediately reinstated. [f a commissioner is removed, a record of the
proceedings, together with the charges and fmdmgs must be filed in the
office of the city clerk.

Sec. 7. [LOCAL APPROVAL]

Sections I to 6 are effective for the city of Redwood Fah’s the day after
the city complies with anesota Statutes, section 645.021, subdivision
3 3 . .

Delete the title and insert:

“A bill for an act relating to local government; granting the city of
Redwood Falls the authority to establish a port authority; authorizing the
port authority to exercise the power of a municipal housing and redevel-
opment authority; authorizing the city to impose restrictions and limitations
upon the powers and procedures of the port authority; permitting the city
to choose the name of the port authority; providing for removal of port
authority commissioners; requiring local approval.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted Report adopted.

Mr Moe, D.M. from the Commlttee on Governmental Operatlons to
which was referred

S.E No. 1969: A bill for an act relating to retirement;. state. university
and community college faculty; establishing a Minnesota individual retire-
ment plan; proposing coding for new law as Minnesota Statutes, chapters
354B, and 356A. .

Reports the same back with the recommendatlon that the bill be amended
as follows:
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Delete everything after the enacting clause and insert;

“Section 1. Minnesota Statutes 1986, section 354.0%, is amended by
adding a subdivision to read:

Subd. 2a. [EXCEPTIONS.] Norwithstanding subdivision 2, a person who
is employed as a teacher in the state university system or the state com-
munity college system after June 30, 1989, is not a member of the fund
unless the person is covered by section 4, subdivision 2, and has exercised
an option under that paragraph to remain a member of the fund.

Sec. 2. Minnesota Statutes 1986, section 354. 50 subdivision 1, is amended |
to read;

Subdivision 1. When agy @ member accepts a refund provided in section -
354.49 or elects to transfer to the individual retirement account plan estab-
lished by sections 3 to 8, all existing service credits to which the member
was entitled prier to before the acceptance of sueh the refund shall or the
transfer terminate and shall. For a member who accepted a refund, service
credits may not again be restored until the former member acquires not
less than two years allowable service credit subsequent to taking the last
refund: In that event the former member may repay sueh the refund. If
more than one refund has been taken, all refunds must be repald

Sec. 3. [354B.01] [DEFINITIONS.]

Subdivision 1. [PLAN.] “Plan’’ means the individual retirement account
plan established by sections 3 to 8.

Subd. 2. [COVERED EMPLOYMENT, STATE UNIVERSITIES] “Cov-
ered employment,” with respect to employment by the state university sys-
tem, means employment in a position included in the definition of teacher
under section 354.05, subdivision 2, other than that of an administrator
covered by or eligible for coverage in the Minnesota state retirement system
unclassified employees retirement plan.

Subd. 3. [COVERED EMPLOYMENT, COMMUNITY COLLEGES. ]
“Covered employment,” with respect to employment by the community
college system, means employment in a position included in the definition
of teacher under section 354,05, subdivision 2.

Sec. 4. [354B.02] [COVERED PERSONS.]

Subdivision 1. [PLAN PARTICIPANTS 1 The following persons shall '
participate in the plan:

(1) a person, other than a person covered by subdivision 2, who was
first employed in covered employment after June 30, 1989; or

{2) a person who was first emp[oved in covered employment before July
1, 1989, and who transferred retirement coverage to the plan under section

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A person with
prior service as a member of the teachers retirement association other
than in covered employment under section 3, subdivision 2 or 3, who is
first emploved in covered employment after June 30, 1989, may, at the
person’s option remain a member of the teacher's retirement association
or participate in the plan.

Sec. 5. [354B.03] [COVERAGE TRANSFER.]'
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(a)A pérson who was first employed in covered employment before July
1, 1989, or a person covered by section 4, subdivision 2, may elect to
transfer retirement coverage to the plan. o )

(b) If a person elects a transfer, the executive director of the teachers
retirement association shall transfer from the teachers retirement fund to
the plan the person’s member contributions and an equal amount repre-
senting the matching employer contributions plus interest compounded
-annually at the rates established by the board of trustees for the purpose -

. of determining retirement annuities under section 354.44, subdivision 2,
but not to exceed eight percent a year. The transfer must be made within
90 days from the date that the executive director receives notification of
the election. The employer contribution transfer may not include any amount
representing an employer additional contribution, nor may it include any
money representing the repayment of a refund received by the association

after the date of enactment of this act.

(c) A transfer to the plan under this section is a transfer to the financial
institution that will administer the account of the person electing the trans-
fer, and must be made through the governing board of the system in which
the person is empioyed in covered employment. No amount may be dis-
tributed fo the person electing the transfer. = . S

Sec. 6. [354B.04] [CONTRIBUTIONS.}

Subdivision 1. [MEMBER CONTRIBUTIONS.] Persons in covered
employment shall make a member contribution in an amount equal to the
amount prescribed by section 354.42, subdivision 2. The contribution must
be made by payroll deduction each pay period. : -

Subd. 2. [EMPLOYER CONTRIBUTIONS.} The employer of persons in
covered employment shall make-an employer contribution in an amount
equal to the amount prescribed by séction 354.42, subdivision 3, and shall
continue to .make an additional employer contribution to the teachers
retirement association’in an amount equal 1o the amount prescribed by
section 354.42, subdivision 5. ST : ‘

Subd. 3. IMANNER OF EMPLOYER CONTRIBUTIONS.] The employer
of persons in covered employment shall make employer contributions from
any available revenue sources. The employer contribution must be made
each pay period. S ‘

Sec. 7. [354B.05] [ADMINISTRATION. ] |

Subdivision 1. [GOVERNING BOARDS.] The state university board
shall administer the plan for persons in covered employment under section
3, subdivision 2. The community college board shall administer the plan
for persons in covered employment under section 3; subdivision 3.

Subd. 2. [PURCHASE OF CONTRACTS.] The state university board
and the community college board shall arrange for the purchase of annuity
contracts, fixed, variable, or a combination of fixed and variable, or
custodial accounts to provide retirement and death benefits to members of
the plan. The contracts or accounts must be purchased with money trans-
ferred to the plan under section 5, contributions under section 6, or money’

_ or assets otherwise provided by law or by authority of the staté university
board or community college board and acceptable by the financial insti-
. tutions from which the contracts or accounts are purchased. ‘

~ Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS,] The state
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university board and the community college board shall select no more
than three financial institutions to provide annuity contracts or custodial”

. accounts. Investment programs offered by the institutions must meet the

requirements of section 401(a) or 403(b} of the Internal Revenue Code of
1986, as amended. In making their selections, the boards shall consider
these criteria:

- {I) the experience and ability of the financial institution 1o provide
retirement and death benefits suited to the needs of the covered employees;

(2) the relationship of the benefits to their cost; and
(3) the financial strength and srability of the institution.

Subd. 4. [BENEFITS OWNED BY MEMBERS] The renrement dnd
death benefits provided by the annuity contracts or custodial accounts are
owned by the members of the plan and must be paid in accordance with
the provisions of the annuity contracis or custodial accounts.

Sec. 8. [TRANSFER LIMITATION]

The coverage transfer election authorized by section 5 may first be |
exercised on July 1, 1989, and must be exercised before June 30, 1991.

Sec. 9. Minnesota Statutes 1986, section 356.24, is amended to read:

356,24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA-
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.]

It is unfawful for a school district or other governmental subdivision or’
state agency to levy taxes for, or contribute public funds to a supplemental
pension or deferred compensation plan whieh that is established, main-
tained, and operated in addition to a primary pension program for the
benefit of the governmental subdivision employees other than to a supple-
mental pension plan whieh thar was established, maintained and operated
peief to before May 6, 1971, to an¥ a plan whieh that provides solely for
group health, hospital, disability, or death benefits, to the individual retire-
ment account plan established by sections 3 to 8, or 10 any a plan which
that provides solely for severance pay as authorized pursuant to by section
465.72 1o a retiring or terminating employee. No change in benefits or
employer contributions in any plan to which this section applies after May
6, 1971 shal be, is effective without prior legislative authorization.

Sec. 10. [EFFECTIVE DATE ]
Sections I to 9 are effective July 1, 1988.”
- Delete the title and insert: '

“A bill for an act relating to retirement; state university and community
college faculty; establishing an individual retirement account plan; amend-
ing Minnesota Statutes 1986, sections 354.05, by adding a subdivision;
354.50, subdivision 1; and 356.24; proposing codmg for new law as Min-
nesota Statutes chapter 354B”-

And when so amended the bill do pass and be re-referred to the Corn- .
mittee on Finance. Amendments adopted. Report adopted. :
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Mr Moe, D.M. from the Commlttee on Governmental Operations, to
. which was referred -

S.E No. 2465: A bill for an act relating to state agencies; amending the
authority of the Minnesota amateur sports commiission; correcting refer-
ences; exempting rulemaking from chapter 14; authorizing the commission -
to establish nonprofit corporations and charitable foundations; amending
 ‘Minnesota Statutes 1987 Supplement, sections 16A.661, subdivision 3; -
240A.02, subdivision 2; 240A.03, subdivisions 10, 12, and by adding a
subdivision; and 297A.44, subdivision- 1; and Laws 1987 chapter 400
section 13.

Reports the same back with the recommendation that the bill be amended
as follows: ,

- Pages 2 and 3, delete section 4
Page 4, after line 25, insert:
“Sec. 7. [ADVISORY TASK FORCE TO PREPARE RULES.]

The chair of the Minnesota amateur sports commission shall appoint an
advisory task force composed of those commission members and members .
of the martial arts community as the chair determines. The task force shall
prepare and recommend to the commission rules necessary for the safety
of nonfull contact martial arts instruction. The expiration and removal of
task force members are governed by Minnesota Statutes, section 15.059,
subdivision 6. The task force members shall not receive per diem or reim-
bursement for expenses. Rules recommended by the .task force must, -if
" adopted by the commission, be adopred under the rulemaking provzswns
of Minnesota Statutes, chapter 14.” :

Renumber the sections in sequence
Amend the title as follows: ‘
Page 1, line 4, delete everything after the first semicolon

Page 1, line 6, after the sem1colon insert * provtdmg for an adwsory
task force on martial arts instruction;’

Page 1, line 9, delete “subdivisions” and insert “subdivision” and delete
.u 12 L1 ) . . . )

And when so amended the bill do pass and be. re-referred to the Com-
mittee on Finance. Amendments adopted. Report addpted.

Mr. Moe, D.M. from the Commlttee on- Governmental Operanons, to
.which was referred

S.E No. 2074: A bill for an act re]atmg toretirement, aneapohs employees
retirement fund; adding state representatives to the retirement board of the
fund; transferrmg administration of the fund from the retirement board to
. the public employees retirement association effective June 30, 1990; amend-

"ing Minnesota Statutes 1986, sections 422A.02; and 422A.03, subdivision
2; proposing coding for new law in- Minnesota Statutes, chapter 422A;
repealmg Minnesota Statutes 1986, sections 422A.01, subdivision 13;
422A.02,422A.03;422A.04, subdivisions 1 and 4, 422A.05; and 422A.06,
subdivisions 1, 3, 4, and 6; Minnesota Statutes 1987 Supplement, sections
422A.04, subdivisions 2 and 3; and 422A.06, subdivisions 2, 57 7, and 8.



5924 JOURNAL OF THE SENATE - {68TH DAY

© Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, delete section 2
Page 3, delete section 4
Page 3, line 9, delete “3” and insert *2”
Page 3, line 10, delete everything after the first period
Renumber the sections in sequence
Amend the title as follows:
Page 1, line 4, delete everything after the semicolon
Page 1, delete lines 5 and 6
. Page 1, line 7, delete everything before “amending”
Page 1, line 8, delete the second semicolon and insert a period
" Page 1, delete lines 9 to 15

And when so amended the bill do pass. Amendments adopted. Report
adopted. o '

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred '

S.E No. 2017: A bill for an act relating to Gillette children’s hospital;
authorizing the hospital board to affiliate with Minneapolis children’s med-
ical center and its parent corporation; authorizing the delegation of powers
and functions to the parent corporation; amending Minnesota Statutes 1986,
section 250.05, subdivisions 1, 3, 3a, 4, 5, and 6.

Reéports the same back with the recommendation that the bill be amended
as follows: '

Delete everything after the enacting clause and insert: 7
“Section 1. [DEFINITIONS.] ,

Subdivision 1. [SCOPE.] For purposes of sections 1 to 3, the followin
terms have the meanings given them in this section.

_ Subd. 2. [BOARD.] “Board"” means the Gillette children’s hospital board
established by Minnesota Statutes, section 250.05, subdivision 1.

Subd. 3. [INONPROFIT CORPORATION.] “Nonprofit corporation” means
the entity formed in accordance with section 2, subdivision I.

Sec. 2. [INCORPORATION AS NONPROFIT CORPORATION.]

Subdivision 1. [INCORPORATION.] The board may incorporate as a
nonprofit corporation under Minnesota Statutes, chapter 31 7. Upon incor-
porating in accordance with this subdivision, the resulting nonprofit cor-
. poration ceases to be a public corporation in the executive branch of state

government. :

Subd. 2. [EMPLOYEES.1 (a} Employees of the nonprofit corporation
are not state employees. A person who'is an employee of the board and a
_member of the Minnesota state employees retirement association at the
time of an incorporation under subdivision 1 may, however, at the person’s
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option: .
(1) continue the person’s membership in the association; or

(2) terminate the person’s membership in the association and become a
member of a retirement system established and maintained by the nonprofit
corporation. o :

(b) For a person who elects continuing membership in the Minnesora.
state retirement system, the nonprofit corporation shall pay the employer
contributions required by Minnesota Statutes, section 352 .04, subdivision
3, and shall deduct from the person’s salary and transmit to the association
the employee contribution required by section 352 .04, subdivision 2.

(c) A person who elects to transfer to the nonprofit corporation’s retire-
ment plan may, at the person’s option, receive from the association a refund
of the employer and employee contributions made on the person'’s behalf,
plus interest at the rate of six percent compounded annually, or elect a
deferred annuity under Minnesota Statutes, section 352.22, subdivision 3.

(d) An election ginder this subdivision must be made within two years
of the date of the incorporation. An election is irrevocable. C

Subd. 3. [PROPERTY.] Personal property of the board other than fixtures
becomes property of the nonprofit corporation upon incorporation in
~accordance with subdivision 1. The board’s interest in the buildings con-
stituting St. Paul-Ramsey hospital under the agreement among the board,
the city of St. Paul, and Ramsey county made on February 19, 1975, is
transferred upon incorporation to the city and the county. in proportion
to their current interests.’

Subd. 4. [LEASEHOLD INTEREST.] Notwithstanding subdivision 3,
the city of St. Paul and Ramsey county shall grant the nonpraofit corporation
a leasehold interest in the areas of buildings owned by the board under
article 2 of the February 19, 1975, agreement. Except as othervise pro-
vided in this act or agreed to by the nonprofit corporation, the city, and
the county, the terms of the lease must be no less favorable to the nonprofit
corporation than the terms of the board’s occupancy. The lease must be
for a term of 30 years, but is terminable by the nonprofit corporation if
the nonprofit corporation vacates those areas entirely or partially, by the
nonprofit corporation or the city and county if the nonprofit corporation
ceases to provide hospital or medical services in the leased areas, or upon
mutual agreement of the parties. Unless agreed to by the city and the
county, the leasehold interest under this subdivision may be transferred
by the nonprofit corporation only to a successor nonprofit corporation
into which the nonprofit corporation may merge, of which it may become
a subsidiary, or that may be formed by the nonprofit corporation and
another nonprofit corporation.

Sec. 3. [AFFILIATION.].

Along with the other powers of a nonprofit corporation, the nonprofit
corporation may agree to affiliate with Minneapolis children’s medical
center or its parent corporation, Minneapolis ChildCare, to improve the
coordination and efficiency of the two institutions in providing compre-
hensive health care to children. The nonprofit corporation may become
subsidiary of, and delegate management powers and functions to, Min-
neapolis ChildCare. o

Sec. 4. [REPEALER.]
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Minnesota Statutes 1986, section 250.05, subdivisions 1, 2a, 3, 4, 3,
and 6, are repealed. Minnesota Statutes 1987 Supplement, section 250. 05
subdivisions 2 and 7, are repealed.

-Sec. 5. [EFFECTIVE DATE ]

Sections 1 to 3 are effective the day following final enactment Section
4 is effective upon the filing of the articles of incorporation with the
secretary of state effecting an incorporation under section 2, subdivision
] i » N N

Delete the title and insert:

“A bill for an act relating to Gillette children’s hospital; authorizing the
‘hospital board to incorporate as a nonprofit corporation; terminating its
status as a public corporation; transferring its ownership of hospital prop-
erty to the city of St. Paul; repealing Minnesota Statutes 1986, section
250.03, subdivisions 1, 2a, 3, 4, 5, and 6; and Minnesota Statutes 1987
Supplement, section 250.05, subdivisions 2 and 7.”

And when so amended the bill do pass. ‘Amendménts adopted. Report
adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was re-referred

S.E No. 2152: A bilt for an act relating to hlgher education; establishing
the university center at Rochester; providing for its governance; appropri-
ating money; proposing coding for new law in Minnesota Statutes, chapter
135A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 9, delete “[ESTABLISHMENT]” and insert “[PUR—
POSE.]” and delete “A” and insert “The purpose of the”

Page 1, line 10, delete * ‘established”
Page 1, line 11, delete “shall be” and insert “is

Page 1, line 22, after the period, insert “Terms, compensation, and
removal of members am_i the filling of membership vacancies are governed
by section 15.0575.

Page 2, line 1, after the period, insert “The admmzsrrator and staff are
in the unclasszfzed service of the state. In addition, the board shall seek
ways 1o coordinate and expand higher education programs offered in the
greater Rochester area. The board may acquire property, by purchase,
lease, or other means, for its own use and for the use of institutions offering
higher education programs in its area and may establish and collect fees
for the use of its property.”

. Page 2, line 2, delete “COMMITTEE” and insert “TASK FORCE”

Page 2, line 3, delete “committee” and insert “task force under section
- 15.014"

Page 2, line 9, delete “[APPROPRIATIONS 1" and insert
: “[APPROPRIATION]”

Page 2, line 10, delete “Subdivision 1. [COORDINATION.]”
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And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. M-oe,rD.M. from the Committee on Governmental Operations, to
which was referred . ' T '

S.E No. 1888: A bill for an act relating to state and local governments;
extending the requirement that vendors be paid promptly for goods and
services to cover providers of medical and social services; setting a deadline
for the resolution of disputed obligations by municipalities; amending Min-
nesota Statutes 1986, sections 16A. 124, subdivisions L'and 5: and 471.425 .
subdivisions | and 4. o :

Reports the same back with the recommendation that the bill be smended
as follows: '

Page 1, delete lines 19 to 25 and iﬁsert:

“(c) “Vendor” means a provider of goods or services to the state and
includes a provider of day care and other services to children, da ¥y or
residential services to persons who are mentally ili or mentally retarded
or who have related conditions, services to persons who are chemically
dependent, and nursing home care. “Vendor™ includes providers of services
that are licensed or authorized under Minnesota Rules, parts 9502 .0300
10 9502.0445, 9510.1020't0 9510.1140, 9525.0500 to 9525.0660, 9525.0750
10 9525.0830, 95251800 10 9525.1930, 9540.1000 to 9540.1500, 9545.0010
10 9545.0260, 9545.0510 10 9545.0670, 9545 .0900 10 9545.1090, 9545.1400
to 9545.1500, 9553.0010 to 95530080, 9549.0010 10 9549.0080, 9555.6100
to 9555.6400, and 9570.2000 1o 9570.3600.”

Pages 1 to 3, delete section 2
Page 3, delete lines 24 to 30 and insert;

“fe) “Vendor” means a provider of goods or services to the state and
includes a provider of day care and other services to children, day or
residential services to persons who are mentally ill or mentally retarded
or who have related conditions, services 10 persons who are chemically
dependent, and nursing home care. *'Vendor” includes providers of services
that are licensed or authorized under Minnesota Rules, parts 9502.0300
to 9502.0445, 9510.1020 10 9510.1140, 9525.0500 to 9525 .0660, 9525 .0750
10 9525.0830, 9525.1800 10 9525.1930, 9540.1000 to 9540.1500, 9545.0010
10 9345.0260, 9545.0510 to 9545.0670, 9545 .0900 to 9545.1090, 9545.1400
t0 9545.1500, 9553.0010 to 9553.0080, 9549.0010 to 9549.0080, 9555 .6100
to 9555.6400, and 9570.2000 to 9570.3600.”

Page 4, line 19, delete everything after “period”
Page 4, lines 20 to 23, delete the hgw language
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 8, delete “subdivisions” and insert “subdivision” and delete
“and 5” -

And when so amended the bill do pass. Mr. Samuelson questioned the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration. _ .
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Mr. Moe, D.M. from the Commitiee on Governmental Operations, to
which was re-referred .

S.E No. 980: A bill for an act relatmg to retirement; public pension plans;
establishing, codifying, clarifying, and revising the obligations, responsi-
bilities, and liabilities of public penston plan fiduciaries; amending Min-
nesota Statutes 1986, sections 11A.01; 11A.04; 11A.07, subdivision 4;
11A.08, subdivisions 5 and 6; 11A. 09 11A. 13 subdivision 1; 69.30;
69.77, subdivision 2g; 69.775; 136.80, subdivision 1; 136.84; 352.03,
subdmsnonsl 4,6,7,and 11; 352. 05; 352. 116, by addmgasubdmsmn
352.92, by addmg a subdmsmn 352. 96 subdivision 3; 352B.03; 352B.03; .
352B.07; 352C.091, subdivision 1; 352D.09, subdivision 1; 353.03, sub-
divisions 1 and 3a; 353.05; 353.06; 353.08; 353.68, subdivision 1; 354.06,
subdivisions 1, 2a, and 3; 354.07, subdivisions 3 and 4; 354.44, subdivision
6: 354A.021, subdivision 6; 354A.08; 354A.31, subdivisions 5 and 6;
422A.05, subdivisions 2a, 2¢, and 2d; 423.374; 423.45;423.805;423A.21,
subdivision 4; 424.06; 424A.001, subdivision 7; 424A.04, subdivisicn 2;
490.122; and 490.123, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapters 3A and 490; proposing coding for new law.
as Minnesota Statutes, chapter 356A; repealing Minnesota Statutes 1986,
sections 69,051, subdivision 2; 69.30, subdivision 3; 356.71; 423.374,
subdivision 3; 423.45, subdivision 3; 423.812; and 424.06, subdivision 3.

Reports the same back with the recommendation that the bill be amended
as follows: .

Delete everything after the enacting clause and insert:
| “ARTICLE 1
MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT
Section 1. [356A.01] [DEFINITIONS.) '

Subdivision 1. [SCOPE.] For purposes of this chapter, the following terms
have the meanings given them in this section.

" Subd. 2. [BENEFIT.] “Benefit” means an amount, other than an admin-
istrative expense, pazd or payable Jfrom a pension plan, including a retire-
ment annuity, service pension, disability beneﬁt survivor benefat death
benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PLAN.] “Benefir plan” means the portion of a
pension plan that deals specifically with the benefit coverage provided by
the plan, including the kinds of coverage, the éligibility for and entitlement
to benefits, and the amount of benefits.

Subd. 4. [BENEFIT RECIPIENT.] “Benefit recipient” means a person
who has received a benefit from a pension plan or to whom a benefit is
payable under the terms of the plan document of the pension plan.

Subd. 5. [BUSINESS ENTITY.] “Business entity” means a corporation,
business trust, trust, partnership, firm, group of two or more persons
having a joint or common interest, or any other legal or commercial enterprise,

Subd. 6. [CHIEF ADMINISTRATIVE OFFICER.] “Chief administra-.
tive officer” means the person who has primary responsibility for the
execution of the administrative or management affairs of a pension plan.
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Subd. 7. [COFIDUCIARY] “Cofzduc:ary means aftduczary of a pen-
sion plan, other than a fiduciary directly undertaking a fiduciary activity
or directly and primarily responsible for a fiduciary activity, who serves
in a position or exercises a function covered by section 2.

“Subd. 8. [COVERED GOVERNMENTAL ENTITY.] “Covered govern-
mental entity” means a governmental subdivision or other governmemat
entity that employs persons who are plan participants in a covered pension
plan and who are eligible for that participation because of their employment.

Subd. 9. [COVERED PENSION PLAN.] “Covered pension plan” means

. a pension plan or fund listed in section 356.20, subdivision 2, or 356.30,

subdivision 3, or any other retirement or pension plan or fund, including

a supplemental retirement plan or fund, established, maintained, or sup-

ported by the state, a governmental subdivision, or another public body
whose revenues are‘derived from taxes, fees, or other public sources.

Subd. 10. [DIRECT OR INDIRECT PROFIT] “Direct or indirect profit”
means @ payment of money, the provision of a service or an itém of other
than nominal value, an extension of credit, a loan, or any other 5pec:al
- consideration to a fiduciary or a direct relative of a fiduciary on behalf
of the fiduciary in consideration for the performance of a ftducaary activity
or a failure to perform a fiduciary activity.

'Subd. 11. [DIRECT RELATIVE.] “Direct relative” means any of the
persons or spouses of persons related to one another within rhe third degree
of kindred under civil law.

Subd. 12. [EXERCISE OR PERFORMANCE.] “Exercise or perfor-
mance” means the completion of an act or of a substantial step consistent
with the eventual completion of an act, even if short of actual completion.

Subd. 13. [FIDUCIARY.] “deuc:ary means a person described in
section 2.

Subd. 14, [FIDUCIARY ACTIVITY.] “Fiduciary acrwzty”r means an
activity described in section 2, subdivision 2.

Subd. 15. [FIDUCIARY POSITION.] “an’ucaary position” means a
‘position listed in section 2, subdivision 3.

Subd. 16, [FINANCIAL INSTITUTION]"Fmanaa! institution” means
a bank, savings institution, or credit union orgamzed under federal or
state law.

Subd. 17. [GOVERNING BOARD OF A PENSION PLAN.] “Governing
board of a pension plan” means the body of a pension plan that is assigned
or that undertakes the chief policy- makmg powers and management duties
of the plan.

Subd. 18. [LIABILITY.] “Lrabtltty” meéans a secured or unsecured debt
or an obligation for a future payment of money, including an actuarial
accrued liability or an unfunded actuarial accrued liability, except where
the context clearly indicates another meaning.

S ubd 19. [LOCAL PENSION PLAN. 1 “Local pension plan means a
pension plan not included in the definition of a statewide plan in subdivision
26.

Subd. 20. [MODIFICATION IN BENEFIT PLAN.] “Modification in
benefit plan” means a charge in a benefit plan of a pension plan that
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results in an increase or decrease in benefit coverage provided to current
or future plan participants or benefit recipients.

Subd. 21. [OFFICE OF THE PENSION PLAN.] “Office of the pension
plan” means an administrative facility or portion of a facility where the
primary business or administrative affairs of a pension plan are conducted
and the primary and permanent records and files of the plan are retained.

Subd. 22. [PENSION FUND.] “Pension fund” means the assets amassed
and held by a pension plan, other than the general fund, as reserves for
present and future payment of benefits and administrative expenses.

Subd. 23. [PENSION PLAN.] “Pension pldn” means all aspects of an
arrangement berween g public employer and its employees concerning the
pension benefit coverage provided to the employees.

Subd. 24. [PLAN DOCUMENT.] “Plan document” means a written
document or series of documents containing the eligibility requiremenis
and entitlement provisions constituting the benefit coverage of a pension
plan, including any articles of incorporation, bylaws, governing body rules
and policies, municipal charter provisions, municipal ordinance provisions,
or general or special state law.

Subd. 25. [PLAN PARTICIPANT.] “Plan parttcepant" means a person
who is an active member of a pension plan by virtue of the person's employ-
ment or who is making a pension plan member contribution.

Subd. 26. [STATEWIDE PLAN.] “Statewide plan” means any of the
following pension plans:

(1) the Minnesota state retirement system or a penswn plan administered
by it;

(2) the public employees retirement association or a pension plan admin-
istered by it; and

{3) the teachers retirement association or a pension plan administered
by it.

Sec. 2. [356A.02] [FIDUCIARY STATUS, ACTIVITIES, AND
POSITIONS.]

Subdivision | . [GENERAL RULE.] A personisa ﬁduc:ary if the person
is in a fiduciary position and exercises discretion over a fiduciary activity
. in connection with a covered pension plan.

Subd. 2. [FIDUCIARY ACTIVITY.] deuczary activity includes, but is
not limited to:

(1) the investment of plan assets;

(2} the determination of benefits;

 (3) the derermination of eligibility for membersth or benefzts,
(4) the determination of the amount or duration of benefits;

(5) the determination offuna’mg requirements or the amounts of
coniributions;

(6) the determination of actuarial assumptions;
(7) the maintenance of membership or financial records; and

(8) the direct or indirect expenditure of plan assets.
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Subd 3. [FIDUCIARY POSITION.] A person serves in afzdactary posi-
tion if the person is: .

(1) a.member of the governing board of a covered pension plan orof -
the state board of investment, ,

(2} an investment broker, investment adv:sor mvestment manager invest-
ment manager selection consultant, or investment performance evaluation
consultant who provides services directly to a covered pension plan and
is not an employee of the plan or of the state board of investment or a
member of the investment advisory council of the state board of investment;

(3} an investment security custodian, depository, or nominee who pro-
vides services directly to a covered pension plan; :

(4) an actuary, accountant, auditor, medical advisor, or legal counsel
who provides services directly or indirectly to a covered pension plan and
is not an employee of the plan or of the state board of investment; or

(5) the chlef administrative officer of a covered penswn plan or of the
state board of investment,

Sec. 3. [356A.03} [PROHIBITION OF CERTAIN PERSONS FROM
FIDUCIARY STATUS.]

Subdivision 1. [INDIVIDUAL PROHIBITION 1 For the prohtbmon period
established by subdivision 3, a person, other than a constitutional officer
of the state, who has been convicted of a violation listed in subdivision 4
may not assume a fiduciary position, engage in a fiduciary activity, or
accept a position that is connected with a covered pension plan mcludmg
that of employee, consultant, manager, or advisor.

Subd. 2. [BUSINESS PROHIBITION.] For the prohtbztwn period estab-
lished by subdivision 3, a business entity that is not a publicly held cor-
poration and for which more than five percent of the equity or ownership
interest is held by a person who, in an individual capacity, would be
prohibited under subdivision 1 may not provide consulting, management,
or advisory services to a covered pension plan.

Subd. 3. {PROHIBITION PERIOD.} A prohibition under subdivision I
or 2 is for a period of five years, beginning on the day following conviction
for a violation listed in subdivision 4 or, if the person convicted is incar-
cerated, the day following unconditional release from incarceration.

Subd. 4.-[APPLICABLE VIOLATIONS. ] A prohibition under subdivision
lor2is imposed as a result of any of the following violations of law:

- (1) a violation of federal law specified i in United States Code, title 29,
section 1111, as amended; :

(2) a"wolatton of Minnesota law that is a felony under Minnesota law;
or ‘ : ‘

(3) a violation of the law of another state, United States territory or
possession, or federally recognized Indian tribal government, or of the
Uniform Code of Military Justice, that would be a felony under the offense
definitions and sentences in Minnesota law.

Subd. 5. [DOCUMENTATION.] In determining the applicability of this
section, the state board of investment or a public pension plan may rely

on a disclosure form meeting the requirements of the federal Investment
Adviser Act of 1940, as amended through the effective date of this section,
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and filed with the state board of investment or the pension plan.
Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT.]

Subdivision 1. [DUTY.] A ﬁa’uaary of a covered pension plan, in per-
forming a fiduciary duty or serving in a fiduciary position, owes a fidu-
ciary duty to:

(1) the state of Minnesota, which established the plan

(2) the taxpavyers of the state or political subdtv:swn who help to fmance '
the plan; and .

(3} the active, deferred, and retired members of the plan, who are its
beneficiaries.

Subd. 2. [PRUDENT PERSON STANDARD.] (a) A fiduciary shall act
in good faith, shall exercise that degree of judgment and care, under the

circumstances then prevailing, that persons of prudence, discretion, and -

intelligence would exercise in the management of their own affairs, and
shall undertake steps reasonably calculated to gain and to retain the capac- .
ity to make informed fiduciary judgments and t¢ undertake an informed

exercise of fiduciary discretion. . -

(b) If a fiduciary activity involves the investment of plan assets, a fidu-
ciary shall act for the purpose of investment, not for speculation, consid-
ering the probable safety of the plan capital as well as the probable investment
return to be derived from the assets.

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES 1

fa) A fiduciary activity of a covered pension plan must be carried out
solely for the following purposes:

(1) to provide authorized benefats to plan participants and beneficiaries;

(2) to incur and pay reasonable and necessary administrative expenses;
or ,

(3 ) to manage a covered pension plan in accordance wtth the purposes
and intent of the plan document.

(b)A fiduciary activity must be carned out faithfully, without prejudice,
and in a manner consistent with law and the plan document.

Sec. 6. [350A.06] [INVESTMENTS; ADD_ITIONAL‘ DUTIES.]

Subdivision 1. [TITLE TO ASSETS.] Assets of a covered pension plan
may be held only by the plan treasurer, the state board of investment, or
the depository agent of the plan or of the state board of investment. Legal
title to plan assets must be vested in the plan, the state board of investment,
the governmental entity that sponsors the plan, or the nominee of the plan
or the depository agent. The holder of legat title shall fanction as a trustee
for a person or entity with a beneficial interest in the assets of the plan.

Subd. 2. [DIVERSIFICATION.] The investment of plan assets must be
diversified to minimize the risk of substantial investment losses unless the
circumstances at the time an investment is made clearly mdtcate that
diversification would not be prudent.

Subd. 3. [ABSENCE OF PERSONAL PROFIT] No ﬁducaary may per-
sonally profit, directly or indirectly, as a result of the investment or man- .
agement of plan assets. This subdivision, however, does not preclude the
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receipt by a fiduciary of reasonable compensation, including membership
in or the receipt of benefits from a pension plan, for the fiduciary’s position
with respect to the plan. - : '

Subd. 4. {ECONOMIC INTEREST STATEMENT.] A member of the
governing board of a covered pension plan and the chief administrative
officer of the plan shall file with the plan a statement of economic interest.
The statement must contain the information required by section 10A.09,
~ subdivision5, and any other information that the fiduciary or the governing

board of the plan determines is necessary to disclose a reasonably fore-
seeable potential or actual conflict of interest. The statement must be filed
annually with the chief administrative officer of the plan and be available
for public inspection during regular office hours at the office of the pension
plan. A disclosure form meeting the requirements of the federal Invesiment
Adviser Act of 1940, as amended, -and filed with the state board of invest-
ment or the pension plan meets the requirements of this subdivision.

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The
chief administrative officer of a covered pension plan, with respect to
investments made by the plan, and the executive director of the state board
of investment, with respect to investments of plan assets made by the board,
shall annually disclose in writing the recipients of investment business
placed with or investment commissions allocated among commercial banks,
investment bankers, ‘brokerage organizations, or other investment man-
-agers. The disclosure document must be prepared within 60 days after the

- close of the fiscal year of the plan and must be available for public inspec-
tion during regular office hours at the office of the plan. The disclosure
document must also be filed with the executive director of the legislative
commission on pensions and retirement within 90 days after the close of
the fiscal year of the plan. For the siate board of investment, a disclosure
document included as part of a regular annual report of the board is
considered to have been filed on a timely basis.

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT SECU-
RITIES.] (a} A covered pension plan may invest its assets only in investment
securities authorized by this subdivision if the plan does not:

(1) have assets with a book value in excess of 31,000,000,

(2) use the services of an investment advisor registered with the Securities
and Excharige Commission in accordance with the federal Investment Advi-
sors Act of 1940, United States Code, title 15, sections 80b-1 to 80b-21,
as- amended, or licensed as an investment advisor in accordance with
sections 80A.04, subdivision 3, and 80A.14, subdivision 9, for the invest-
ment of at least 60 percent of its assets, calculated on book value;

(3) use the services of the state board of investment for the invesiment
of at least 60 percent of its assets, calculated on book value; or

" (4) use a combination of the services of an investment advisor meeting
the requirements of clause (2) and the services of the state board of invest-
ment for.the investment of at least 75 percent of its assets, calculated on
book value: : ' ' :

{b) Invesiment‘securities authorized for a pension plan covered by this

- subdivision are. ' ' : _ N
(1) certificates of deposit issued, to the extent of available insurance or’
collateralization, by a financial institution that is a miember of the Federal
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Deposit Insurance Corporation or the Federal Savings and Loan Insurance
Corporation, is insured by the National Credit Union Administration, or
is authorized to do business in this state and has deposited with the chief
administrative officer of the plan a sufficient amount of marketable secu-
rities as collateral in accordance with section 118.01;

{2) savings accounts, to the extent of available insurance, with a financial
institution that is @ member of the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Corporation;

(3) governmental obligations, including bonds, notes, bills, or other fixed
obligations, issued by the United States, an agency or instrumentality of
the United States, an organization established and regulated by act of
Congress or by a state, state agency or instrumentality, municipality, or
other governmental or political subdivision that:

- (i) for the obligation in question, issues an obligation that equals or
exceeds the stated investment yield of debt securities not exempt from
federal income taxation and of comparable quality,; and - :

(ii) for an obligation that is a revenue bond, has been completely self-
supparting for the last five years; or

(iii) for an obligation other than a revenue bond, has issued an obligation
backed by the full faith and credit of the applicable taxing jurisdiction and
has not been in default on the payment of principal or interest on the
obligation in question or any other nonrevenue bond obligation during the
preceding ten vears, '

(4) corporate obligations, including bonds, notes, debentures, or other
regularly issued and readily marketable evidences of indebtedness issued
by a corporation organized under the laws of any state that during the
preceding five years has had on average annual net pretax earnings at
least 50 percent greater than.the annual interest-charges and principal
payments on the total issued debt of the corporation during that period
and that, for the obligation in question, has issued an obligation rated in
one of the top three quality categories by Moody's Investors Service, Incor-
porated, or Standard and Poor's Corporation; and

(5) shares in an open-end investment company registered under the
federal Investment Company Act of 1940, if the portfolio investments of
the company are limited to investments that meet the requirements of clauses
(1) to(4). :

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT SECU-
RITIES.] A covered pension plan not described by subdivision 6, paragraph
(a}, may invest its assets only in investment securities authorized by section
11A.24. :

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered pen-
sion plan described by subdivision 6, paragraph (a), shall invest a portion
of its assets in authorized short-term debt obligations that can be imme-
‘diately liquidated without accrual of a substantial determinable penalty
or loss and that have an average maturity of no more than 90 days. The
portion of assets to be invested in accordance with this subdivision must
be an amount equal to the actual or potential benefits reasonably antici-

 pated as payable over the succeeding two years to current benefit recipients
and to active members who are within two years of their normal retirement
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‘ages or; if they are older, of their assumed renrement age. The chief admin-
istrative officer of the plan shall determine the minimum liquidity require-
ment of the plan as of the first day of each quarter. Documentation of each
quarterly determination must be retdined in.the permanent records of the
plan for three years after the date of the documentation. -

-Subd. 9. [PROHIBITED TRANSACTIONS.] (a) Ne fiduciary or plan
participant of a covered pénsion plan may engage in a prohibited trans-
action. No plan fiduciary may allow the plan to engage.in a transaction
that the fiduciary knows or should know is a prohibited transaction.

(b) A prohibited transactionis any of the following transactions, whether '
direct or indirect: .

(1) the sale, exchange, or Iease of real estate between the pens:on plan
and a fiduciary of the plan;

(2) the lendmg of money or other extension of credit between the plan
and a fiduciary of the plan or a plan participant;

(3) the furnishing to a plan by a fiduciary, for compensaiwn or remu-
neration, of goods, services other than those performed in the capac:ty of
fiduciary, or facilities; .

" (4) the furnishing to a fiduciary by a plan of goods, services, or faalmes
other than office and related space, office eqmpmem and suppl:es and
adm:mstrat:ve services appropriate to the recipient’s fiduciary position,

(5) the transfer of plan assets to a plan fiduciary or participant for use
by or the benefit of the fiduciary or participant, other than the payment
of benefits to which a fiduciary or participant is entitled or the payment
to a fiduciary of a reasonable salary and of necessary and reasonable
expenses mcurred by the fzducmry in the performance of fiduciary duties;
and . , ,

{6) the sale, exchange loan, or lease of any irem of value between a
plan and a fiduciary of the plan other than for a fair market value and as
a result of an arms-length transaction.

- Sec. 7. [356A.07) [BENEFIT COVERAGE ADDITIONAL DUTIES.]

Subdivision 1. [BENEFIT PROVISIONS SUMMARY.] The chief admin-
istrative officer of a covered pension plan shall prepare and provide each
plan participant and benefit recipient with a summary of the benefit pro-
visions of the plan document. The summary must be provided within 30
days of the start or resumption of a participant’s membership in the plan,
or within 30 days of the date on which the start or resumption of mem-
bership was reported whichever is later. The summary must contain a
notice that it is a summary of the plan document but is not itself the plan
document and that, in the event of a discrepancy between the summary -
and the plan document, the plan document governs. A copy of the plan
document covering the plan must be furnished to a plan participant or
benefit recipient upon request. Amendmenis to the plan document must be
communicated to plan participants and benefzr recipients in a manner
specified by the governing body of the pension plan. The chief adminis-
trative officer may utilize the services of the covered governmental entity
in providing the summary. The summary must be in a form reasonably
calculated to be understood by an average plan participant or beneﬁt

remptent .
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Subd. 2. {DISTRIBUTION.] A covered pension plan may distribute the
summaries required by this section and section 8 through covered govern-
mental entities so long as the plan has made arrangements with the entities
to assure, with reasonable certainty, that the summaries will be distributed,
or easily available, to plan participants. Lo

Subd. 3. [REVIEW PROCEDURE.] If a review procedure is not specifz‘éd
by law for a covered pension plan, the chief administrative officer of the
plan shall propose, and the governing board of the plan shall adopt and

implement, a procedure for reviewing a board determination of eligibility, -

benefits, or other rights under the plan that is adverse to a plan participant
or benefit recipient. A statewide plan for which a review procedure is not -
specified by law shall adopt a review procedure by rule. The review pro-
cedure may afford the plan participant or benefit recipient an opportunity
to present views at any review proceeding conducted and may, but need
not be, a contested case under chapter 14. The chief administrative officer
of the plan shall prepare a summary of the review procedure. A copy of
the summary must be furnished to a plan participant at the participant’s
request and must be included. in the summary required by subdivision 1.
The summary must be in a form reasonably calculated to be understood
by an average plan participant or benefit recipient. '

- Sec. 8. [356A.08] [FUNDING; ADDITIONAL DUTIES.] - .

Subdivision 1. [DEFINED BENEFIT PLAN FUNDING PROCEDURE
SUMMARY.] The chief administrative officer of a covered pension plan
shall prepare a summary of the method used in funding the plan, the
procedure for calculating the rate of funding, and the timing of the funding.
The summary must be provided to each plan participant and benefit recip-
ient along with the benefit summary required by section 7, subdivision I,
and may be combined with it. _

Subd. 2. [ANNUAL FINANCIAL REPORT.] A covered pension plan
shall provide each plan participant and benefit recipient with a copy of
the most recent annual financial report required by section 356.20 and a
copy of the most recent actuarial valuation, if any, required by section
69.77, 69.773, 356.215, or 356.216, or a synopsis of those reports.

Sec. 9. [356A.09] [PLAN ADMINISTRATION; ADDITIONAL DUTIES. ]

Subdivision 1. [PUBLIC MEETINGS.] A meeting of the governing board -
of a covered pension plan or of a commitiee of the plan is governed by
section 471.705. : :

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered
pension plan or a direct relative of a fiduciary may receive any direct or
indirect compensation, fee, or other item of more than nominal value from
a third party in consideration for a pension plan disbursement. .

Sec. 10. [356A.10] [FIDUCIARY BREACH.]

Subdivision 1. [(OCCURRENCE OF BREACH.] A fiduciary breach occurs
if a fiduciary of a covered pension plan engaging in a fiduciary activity
is directly responsible for a violation of the general standard of fiduciary
conduct with respect to a specific fiduciary duty or any other fiduciary
activity. ' ‘ . o g

Subd. 2. [INTENTIONAL AND UNINTENTIONAL BREACH.] (a) An

intentional fiduciary breach is a breach that is the result of bad intent and
that is willful, deliberate, or the product of gross negligence.
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(b) An unintentional fiduciary breach is a breach that results from .
negligence.

Sec. 11. [356A. 11] [FIDUCIARY LIABILITY]

Subdivision I. [AVAILABLE REMEDIES.| Remeédies potennally avail-
able for a fiduciary breach by a fiduciary of a covered pension plan are
compensatory damages of equitable remedies.

Subd. 2. [COMPENSATORY DAMAGES.] A fiduciary other than a pub-
" lic employee who serves as legal counsel to a covered pension plan or the
state_board of investment is personally liable to restore thé monetary
amount of a loss incurred or to turn over a profit earned as a resulr of an
intentional breach of the fiduciary'’s duty. Liability for compensatory dam-
“dages is 1o the plan that has suffered the loss or was entitled 1o the assets
used to make the profit, and may be joint and several. Damages must be
. based on the measurable amount of any monetary loss or profit or, if the
amount is not measurable or readily determinable, the liabiliry that would
be imposed by the court in a substantially equivalent tort action: Com-
pensatory a'amages are subject to the limits imposed by section i4, sub-
division 6.

Subd. 3. [EQUITABLE REMEDIES. ]In addition to or instead of award-
ing compensatory damages, the district court may determine equitable
remedies das would be appropriate.

- Sec. 12. [356A.12] [COFIDUCIARY RESPONSIBILITY AND
LIABILITY]

Subdivision 1. |COFIDUCIARY RESPONSIBILITY, IN GENERAL.] A
cofiduciary has a general responsibility to oversee the fiduciary activities
of all other fiduciaries unless the activity has been allocated or delegated
in accordance with subdivision 3. A cofiduciary also has a general respon-
sibility to correct or alleviate a fiduciary breach of which the cofiduciary
had or ought to have had knowledge.

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciary is liable for a
fiduciary breach committed by another fiduciary when the cofiduciary has
a responsibility to oversee the fiduciary activities of the other fiduciary
or to correct or alleviate a breach by that fiduciary.

- Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY] A co-
fiduciary may limit cofiduciary responsibility and liability through the
allocation or delegation of fiduciary activities if the allocation or delegation:

(1) follows appropriate procedures;
(2} is made to an appropriate person or to appropriate persons; and
(3) is subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES 1A properly
made delegation or allocation of a fiduciary activity is a bar to liability
- on the part of a fiduciary making the delegation or dllocation unless the
fiduciary has or ought to have knowledge of the breach and 1akes part in
the breach. conceals it, or fails to take reasonable steps to remedy ir.

. Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] (@) Uniess liability
is barred under subdivision 4, a cofiduciary is jointly and severally liable
with a responsible fiduciary for compensatory damages, but has the right
to recover from the responsible fiduciary any compensatory damages paid



5938 ‘ JOURNAL OF THE SENATE [68TH DAY

by the cofiduciary. .

(b) If a cofiduciary had or ought to have had knowledge of a fiduciary
breach and took part in the breach, concealed the breach, or failed to take
reasonable steps 1o remedy it, the cofiduciary may be subject to any equi-
 table remedies imposed on the responsible fiduciary. :

Sec. 13. [356A.13] [FIDUCIARY INDEMNIFICATION.]

Subdivision 1. {GENERAL PROHIBITION OF INDEMNIFICATION. ]
Except as provided in subdivision 2, an arrangement or plan provision '
that would exculpate or indemnify a fiduciary of a covered pension plan,
or otherwise relieve the fiduciary of liability for a fiduciary breach, is
prohibited as contrary to public policy. :

Subd. 2. [INDEMNIFIED FIDUCIARIES.] A fiduciary who is a member
of the governing board of a pension plan, an employee of a covered pension
plan or of the state board of investments, or an attorney who provides
legal advice 1o a covered pension plan or to the siate board of invesiments
in the capacity of an employee of the state or of a governmental subdivision
may at the discretion of the governing board of the plan or of the state
board of investments be indemnified from liability for an unintentional
* fiduciary breach. A board decision to indemnify a fiduciary must apply to
all eligible fiduciaries of similar rank and must be prospective.

Subd. 3. [ALLOWABLE IN_DEM:NIFICATION.] An indemnified fidu-
ciary of a covered pension plan must be held harmless from reasonable
" costs or expenses incurred as a result of any actual or threatened litigation

or other proceedings arising from the good-faith performance of fiduciary
duties. : : ) :

Sec. 14. [356A.14] [LEGAL CHALLENGES TOE FIDUCIARY ACTIONS.]

"Subdivision 1. (JURISDICTION.] The district court has jurisdiction over
a challenge of a fiduciary action or inaction. : :

Subd. 2. [VENUE.] {a) Venue for a legal action challengiﬁg a fiduciary
action or inaction of a statewide plan is Ramsey county. :

(b) Venue for a legal action challenging a fiduciary action or inaction

" of a covered pension plan other than a statewide plan is the county in
which the governmental entity that established and maintains the plan is

located or predominantly located. ) . :

Subd. 3. [SERVICE OF PROCESS.] (a) For a fiduciary alleged in the
complaint to be wholly or primarily responsible for an alleged breach,
personal service of process must be obtained. : '

(b) For a fiduciary alleged in the complaint to have, or who may have,
cofiduciary responsibility and liability, service of process may be obtained -
- by certified or registered mail on the chief administrative officer of the
pension plan on behalf of the fiduciary. The chief administrative officer,
within ten days of service, shall provide written notice of the legal action-
to all affected fiduciaries who were not personally served. - '

Subd. 4. |[STANDING.] fa) The following persons and no others have
standing to bring a legal action challenging a fiduciary action or inaction:

(1) a fiduciary of the plan;
(2) for a statewide plan, the Ramsey county attorney;
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(3) for a plan other than a statewide pldn, the attorney generai or the
‘county attorney of the county in which the governmental entity that estab-
lished.and maintains thé plan is located or predommantly Iocated and

(4) the commissioner of finance.

(b) The legislative auditor shall mvestigate an alleged fiduciary breach
at the request, by majority vote, of the senate findnce committee, the house
* of representatives appropriations committee, the governmemal operations
committees of both houses, or the legislative commission on pensions and
retirement. The legislative auditor shall file a report of an investigation
with the appropriate county attorney. Upon receiving the report, the county
attorney shall take whatever legal action the atiorney deems appropriate
to remedy a fiduciary breach substantiated by the report.

Subd. 5. [LIMITATIONS ON LEGAL ACTIONS.] A legal action chal-
lenging a fiduciary action or inaction must be timely. Nozwuhslandmg any
limitation in chapter 541, an action is timely zf it is brought within the
earlier of the following periods: '

(1) the period ending three years aﬁ'er the date of the last demonstrable
act representing the alleged fiduciary breach or after the final date for
performance of the act the failure to perform wh:ch constitutes the alleged
breach; or .

(2) the period ending one year after the date of the discovery of the
alleged fiduciary breach.

Subd. 6. (LIMITATION ON FIDUCIARY DAMAGES 1 (a) For a legal
_ action challenging an alleged fiduciary bredch other than one involving
theft, embezzlement, or other conversion of money or property, compen-
satory damages may not exceed 3250,000 for an individual who is a
prevailing party or $1,000,000 for a covered pension plan that is a pre-
vailing party or on behalf of which a legal action was brought.

(b) For a legal action challengmg a ﬂduczary breach involving theft,
embezzlement, or other conversion of money or property, compensatory
damages may not exceed the greater of the amounts specified in paragraph
(a) or the amount of money or value of the property stolen, embezzled, or
otherwise converted. . :

(¢c) Costs and reasonable artorney fees may be awarded to a prevailing
party, to be paid by a nonprevailing party, for all or part of a lega! action
challenging a fiduciary breach.

Subd. 7. [OTHER RIGHTS PRESERVED ] Nothmg in this section abro-
gates or limits a person's right to brmg an action under other statutory or
common law.

Sec. 15. [356A.15] [CONTINUING FIDUCIARY EDUCATION.]

Subdivision 1. [OBLIGATION OF FIDUCIARIES.] A fiduciary of a
covered pension plan shall make all reasonable efforts 1o obtain knowledge
and skills sufficient to enable the fiduciary to perform fiduciary duties
adequately. At a minimum, the fiduciary shall comply with the program
established in accordance with subdivision 2.

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.] The
governing board of each covered pension plan shall develop, monitor, and

periodically revise a program for the continuing education of members of
its governing board and of its fiduciary employees who are not reasonably
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considered to be expert in fiduciary activities. The program must be designed

to provide those persons with knowledge and skills sufficient to enable

them to perform fiduciary duties adequately. By January I of each year,
a statewide plan must file the program and revisions of the program with
the executive director of the legislative commission on pensions and retire-
ment, and a local pension plan must file the program and. revisions of the
program with the state auditor,

. Sec. 16."|EFFECTIVE DATE.] ,
Sections I to 15 are effective the day following final enactment.
| ARTICLE 2 - o
CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS
Section 1. [3A.011) [ADMINISTRATION OF PLAN.]

The Minnesota state retirement system shall administer the legislators
retirement plan in accordance with article 1.

_ Sec. 2. Minnesota Statutes 1986, section 11A.01, is amended.tro‘read:
11A.01 {[STATEMENT OF PURPOSE.]

The purpose of seetiens HA=0} te HA-2S this chapter is to establish
standards whiek wll, in addition to the applicable standaids of article 1,
to insure that state and pension assets subject to this legislation will be
responsibly invested to maximize the total rate of return without incurring
undue risk. : ‘ : ‘

Sec. 3. Minnesota Statutes 1987 Supplement, section 11A.04, is amended
to read: ‘ : '

11A.04 [DUTIES AND POWERS.]

The state board shall:

(1) Act as trustees for each fund for which it invests or manages money
in accordance with the standard of care set forth in section 11A.09 if state
assets are involved or in accordance with article 1 if pension assets are
involved, '

(2) Formulate policies and procedures deemed necessaty and appropriate
to carry out its functions. Procedures adopted by the board shall must allow
fund beneficiaries and members of the public to become informed of pro-
posed board actions. Procedures and policies of the board skelt are not be
subject to the administrative procedure act.

(3) Employ an executive director as provided in section 11A.07.
(4) Employ investment advisors and consultants as it deems necessary.

(5) Prescribe policies conicerning personal investments of all employees
of the board to prevent conflicts of interest.

(6) Maintain a record of its proceedings.

(7) As it deems nécessary, establish advisory committees Subject 1o the
provistens of section 15.059 1o assist the board in carrying out its duties.

(8) Not permit state funds to be used for the underwriting or direct
purchase of municipal securities from the issuer or the issuer’s agent.

(9) Direct the state treasurer to sell property other than money whieh
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that has escheated to the state when the board determines that sa!e of the
property is in the best interest of the state. Escheated property: shal must
be sold to the highest bidder in the manner and upon terms and conditions
prescribed by the board. :

(10) Undertake any other activities necessary to implement the duties
and powers set forth in this section. :

- (11) Establish a formula or formulas to measure management perfor-
mance and return on investment. AH Public pension funds in the state shall
_ utilize the formula or formulas developed by the state board.

(12) Except as otherwise provided in article XI, section 8, of the <on-
stitution of the state of Minnesota, employ, at its discretion, qualified private
firms to invest and manage the assets of funds over which the state board
. has investment management responsibility. There is annually appropriated
to the state board, from the assets of the funds for which the state board
utilizes a private investment manager, sums sufficient to pay the costs
therefor of employing private firms. Each year, by January 15, the board
shall report to the governor and legislature on the cost and the investment
- performance of each investment manager employed by the board.

(13) Adopt an investment pollcy statemnent that includes investment ohjec-
tives, asset allocation, and the invesiment management structure for the
~ retirement fund assets under its control. The statement may be revised at
the discretion of the state board. The state board shall seek the advice of
the council regarding its investment policy statement. Adoption of the
statement is not subject to chapter 14,

Sec. 4. anesota Statutes 1986, section 11A.07, subd|v151on4 is amended
to read:

Subd. 4. [DUTIES AND POWERS 1 The director, at the direction of the
state board, shall:

(1) Plan, direct, coordinate and execute administrative and investment
functions in conformlty with the policies and directives of the state board
and the requirements of this chapter and of article 1.

(2) Employ sueh professional and clerical staff as is necessary within
the complement limits established by the legislature. Employees whose
primary responsibility is to invest or manage money or employees who,
hold positions designated as unclassified puesuant to under section 43A.08,
subdivision 1a shall be, are in the unclassified service of the state. Other
employees shal be are in the classified service.

3) Report to the state board on all operatlons under the director’s control
and supervision.

(4) Maintain accurate and complete records of securities transactrons
and official activities.

. (5) Establish a pohcy relating to the purchase and sale of &l securities
on the basis of competitive offerings or bids. The policy is subject to board
approval.

(6) Cause alt securities acquired to be kept in the custody of the state
treasurer or sueh other depositories consistent with article I, as the state
board deems appropriate.

- (7) Prepare and file with the director of the legrslatrve reference library
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on of before, by December 31 of each year, a report summarizing the
activities of the state board, the council, and the director during the pre-
ceding fiscal year. The report shall mus: be prepared so as to provide the
legislature and the people of the state with a clear, comprehensive summary
of the portfolio composition, the transactions, the total annual rate of return,
"~ and the yield to the state treasury and to each of the funds whose assets
are invested by the state board, and the recipients of business placed or
commissions allocated among the various commercial banks, investment
bankers, and brokerage organizations, Fhis The report shaH must contain
financial statements for funds managed by the board prepared in accordance
with generally accepted accounting principles.

(8) Require state officials from any department or agency to produce
and provide access to any financial documents the state board deems nec-
essary in the conduct of thetr its investment activities.

(9) Receive and expend legislative appropriations.

(10) Undertake any other activities necessary to implement the duties
and powers set forth in this subdivision consistent with article 1.

Sec. 5. Minnesota Statutes 1986, section 11A.08, subdivision 6, is amended
to read:

Subd. 6. [CONFLICT OF INTEREST; ECONOMIC INTEREST STATE-
MENT.] No member of the council may participate in deliberations or vote
on any matter before the council which violatres article 1 or which will or
is likely to result in direct, measurable economic gain to the member.
Additionally, no member of the council appointed by the state board may
participate in deliberations or vote on any matter before the council which
will or is likely to result in direct, measurable economic gain to that mem-
ber's employer. Members of the council shall file with the board of ethical
practices an economic interest statement in a manner s prescnbed by
section 10A.09, subdivisions 5 and 6.

Sec. 6. Minnesota Statutes 1986, section 11A.09, is amended to read:
11A.09 [STANDARD OF CARE.]

In the discharge of their respective duties, the members of the state
board, director, board staff, and members of the council end any ether
persen cherged with the respensibility of investing money pursuant to the
staﬂdafds set forth in seetions HAO to HA2S, for the investment of
funds other than pension fund assets, shall act in good faith and shall
exercise that degree of judgment and care, under circumstances then pre-
vailing, which persons of prudence, discretion and intelligence exercise in
the management of their own affairs, not for speculation, but for investment,
considering the probable safety of their capital as well as the probable
income to be derived therefrom and, for the investment of pension fund
assets, shall act in accordance with article 1.

Sec. 7. Minnesota Statutes 1986,' section 11A. 13, subdivision 1, is amended
to read: ' )

Subdivision 1. [LEGAL TITLE TO FUND ASSETS.] Legal title to the
assets of state funds to be invested by the state board shaH muist be in the
state of Minnesota, or its nominees. Legal title to pension funds to be
invested by the state board shell must be in the state board; of HS RomiIneesT
a6 trusiees for eny person having e beneficial interest in the applicable
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fundsubjeene&heﬂgh{sefthepafﬂeuhffuﬂdsmmﬂmgshafes—me&k
ermﬁsm%he&ee&uﬂ%smtheﬁeredﬁas spectﬂed in
amcle 1, section 6.

Sec. 8. Minnesota Statutes 1986, section 69.30, is amended to read:
69.30 [OFFICERS, DUTIES, BONDS.| ' |

Subdivision 1. [RELIEF ASSOCIATION OFFICERS.} The officers of a
relief association shel be are a president, one or more vice- presndents a
secretary, and a treasurer. The offices of assistant secretary and assistant
treasurer may be created by the bylaws of any such association.

Subd. 2. [RELIEF ASSOCIATION MANAGEMENT.] The affairs of sueh
the association shaH must be managed by a board of trustees elected in the
manner prescribed by the articles of mcorporatlon of the association and
in accordance with article [.

Subd. 3. [BONDING.] The secretary and the treasurer of each such relief
association shall edch furnish a corporate bond to the association for the
faithful performance of duties in sueh an amount as the association from
time to time may determine. Each relief association shall; and # is hereby
authorized to; pay the premiums on these bonds from its general fund.

Sec. 9. Minnesota Statutes 1986, section 69.77, subdivision 2g, is amended
to read:

Subd. 2g. [INVESTMENT OF RELIEF ASSOCIATION FUNDS. ] The
funds of the association shal must be invested in securities which thar are
preper authorized investments pursuant to under article 1, section HA=24-
. the foregeing; up to 75 percent of the market value of
the assets of the fund meay be invested in open-end investrent companies
registered under the federal Investment Company Act of 1040 i the port-
fekemes%men&sef%hémves&men&eemp&mese&mp}ywﬁhthe&peaf )
securities autherized for investment by seetion H-A-24; subdivisions 2 to
5 6, subdivision 6 or 7. Securities hetd by the association before Mareh
20; 1986, whieh the effective date of this section that do not meet the
requirements of this paregraph subdivision may be retained after that date
if they were proper investments for the association on that date.

The governing board of the association may select and appoint investment
agencies to act for and in its behalf or may certify funds for investment by
the state board of investment under the previsiens of section 11A.17. The
governing board of the association may select and appoint a qualified
private firm to measure management performance and return on investment,
and the firm shall use the formula or formulas developed by the state board
pursuant to under section 11A.04, clause (11).

Sec. 10. Minnesota Statutes 1986, section 69.775', is amended to read:
69.775 [INVESTMENTS. ]

The special fund assets of the rehief associations governed by sections
69.771 to 69.776 shall must be invested in securities which that are proper
authorized invesiments parsaant to under article 1, section HA-24- Net-
withstanding the foregeing; up to 75 percent of the market value of the
assets of the fund may be invested i open-end inveshment companies

under the federal Investment Company Aet of 1040; if the pori-
folio investments of the investment companies comply with the type of
securities au{heﬂzed for imvestment by section HA 24 subdivisions 2 to
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5 6, subdivision 6 or 7. Securities held by the associations before Mareh
20; 1086 which the effective date of this section that do not meet the
requirements of this section may be retained after that date if they were
proper investments for the association on that date. The governing board
of the association may select and appoint investment agencies to act for
and in its behalf or may certify funds for investment by the state board of
investment under the previsions of section 11A.17. The governing board
of the association may select and appoint a qualified private firm to mea-
sure management performance and return on investment, and the firm shall
use the formula or formulas developed by the state board under section
11A.04, clause (11).

Sec. 11. Minnesota Statutes 1986, sectlon 136.80, subdivision 1,
amended to read:

Subdivision 1.-A supplemental retirement plan for personnel employed
by the state university board and the state board for community colleges
who are in the unclassified service of the state commencing July 1 following
the completion of the second year of their full time contract is hereby
established and shall be. The supplemental retirement plan is governed
pursuant te by sections 136.81 to 136-83 136.87 and must be administered
by the teachers retirement association in accordance with article 1. Any
An unclassified employee who is employed by the state university board
or the state board for community colleges in subsidized on-the-job training,
work experience, or public service employment as an enrollee under the
federal comprehensive employment and training act shel may not be included
in the supplemental retirement plan provided for in sections 136.81 to
136-85 from and 136.87 after March 30, 1978, unless the unclassified
employee has as of the later of March 30, 1978 or the date of employment
sufficient service credit in the retirement fund providing primary retirement
coverage to meet the minimum vesting requirements for a deferred retire-
ment annuity, or the board agrees in writing to make the employer contri-
bution required by section 136.81 on account of that th¢ unclassitied employee
from revenue sources other than funds provided under the federal compre-
hensive employment and training act, or the unclassified employee agrees
in writing to make the employer contribution required by section 136.81
in addition to the member contribution.

Sec. 12. Minnesota Statutes 1986, section 136.84, is amendcd to read:
136.84 [TITLE TO ASSETS, PERSONAL RIGHTS. ]

The right of a person who has shares to the credit of the person’s employ-
ee’s share account record to redeem the shares or any portion thereof of
the shares is a personal right only and shel is not be assignable. Legal title
to the assets of the supplemental retirement investment fund shall be in the
state of Minnesotn or the state board of invesiment of the nominee of either
is as specified in article I, section 6, subdivision [, subject to the rights
of the teachers retirement fund. Ay An assignment or attempted assignment
of shares to the credit of an employee’s share account record by apy persen
is null and void. Sueh Shares are exempt from garnishment or levy under
attachment or execution and from all taxation by the state of Minnesota,

that none shall be but are not exempt from taxation under chapter
291, unless transferred to a surviving spouse or minot or dependent child
of the decedent or a trust for their benefit. :

Sec. [13. Minnesota Statutes 1987 Supplement section 352. 03 subdi-
vision 1, is amended to read:
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Subdivision ! [MEMBERSHIP OF BOARD; ELECTION; TERM.] (a)
The policy-making function of the system is vested in a board of 11 mem-
bers, whe shall be known as the board of directors.

{b) Fhis The board shelt eensist consists of three members appointed by
the governor, on¢ of whom must be a constitutional officer or appointed
state official and two of whom must be public members knowiedgeable in
pension matters, four state employees elected by state employees covered
by the system excluding employees in categories specifically authorized to
designate or elect a member by this subdivision, one employee of the transit
operating division of the metropolitan transit commission designated by
the executive committee of the labor organization that is the exclusive
bargaining agent representing employees of the transit division, one mem-
ber of the state patrol retirement fund elected by members of that fund at
@ time and in a manner fixed by the board, one employee covered by the
- correctional employees plan elected by employees covered by that plan,
and one retired employee elected by retired employees at a time and in a
manner to be fixed by the board. Two state employee members, whose
terms of office begin on the first Monday in March after their election,
must be elected biennially. Elected members and the appointed transit
operating division member hold office for a term of four years, except the
retired member, whose term is two years, and until their successors are
elected or appointed, and have qualified. A state employee on leave of
absence is not eligible for election or reelection to membership on the board
of directors. The term of any board member who is on leave for more than
six months automatically ends on expiration of this period.

(c) The board shall act in accordance with article 1.

Sec. 14. Minnesota Statutes 1987 Supplement, section 352.03, subdi-
_vision 4, is amended to read: : ' '

Subd. 4. [DUTIES AND POWERS OF BOARD OF DIRECTORS.] The
board shall: . - -

(1) elect a chair;
(2) appoint an executive director;

(3) establish rules to administer this chapter and chapters 3A, 352B,
352C, 352D, and 490 and article 1 and transact the business of the system,
subject to the limitations of law; '

(4) consider and dispose of, or take any other action the board of directors
deems appropriate concerning denials of applications for annuities or dis-
- ability benefits under this chapter, and complaints of employees and others

pertaining to the retirement of employees and the operation of the system;
and T

(5) advise the director on any matters relating to the system and carrying
out functions and purposes of this chapter. The board’s advice shall controi.

The director and assistant director saust be are in the unclassified service,
but appointees may be selected from civil service lists if desired. The salary
of the executive director must be is as provided by section 15A.081, sub-
division 1. The salary of the assistant director must be set in accordance
with section 43A.18, subdivision 3.

Sec. 15. Minnesota Statutes 1987 Supplement,- section 352,03, subdi-
vision 6, is amended to read: '
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Subd. 6. [DUTIES AND POWERS OF EXECUTIVE DIRECTOR.] The
management of the system is vested in the director, who is the executive
and administrative head of the system. The director shall be advisor to the
board on matters pertaining to the system and shall also act as the secretary
of the board. The director shall: '

(1) attend meetings of the board;

{2) prepare and recommend io the board appropriate rules to carry out
this chapter;

(3) establish and maintain an adequatc system of records and accounts
“following recognized accounting principles-and controls; ‘

(4) designate an assistant director with the approval of the board;

(5) appoint any employees, both permanent and temporary, that are nec-
essary to carry out the provisions of this chapter and chapters 3A, 3528,
352C, 352D, and 490, )

(6) organize the work of the system as the director deems necéssary to
fulfil? the functions of the system, and define the duties of its employees
and delegate to them any powers or duties, subject to the control of the
director and under conditions the director may prescribe- and so long as
appointments to exercise delegated power must be are by wr:tten order and
shall be gre filed with the secretary of state; .

(7) with the advice and consent of the board, contract for the services
of an approved actuary, professional management services, and any other
consulting services as necessary and fix the compensation for those ser-
vices- The contracts are not subjeet to cempetitive bidding under chapter
16B- Any approved actuary retatied by the exeeutive director shall function
as the aetwertal advisor of the board and the exeeutive director; and may
‘perform actuarial valuations and expertence studies to supplement those
performed by the setuary retained by the legislative commission on pen-
sions apd retirement- ARy supplemental aetuarial valuations oF experienece
studies shall be filed with the exeeutive director of the legislative com-
RiSSTOn oR peastons and retirement: Professtonal management services may
not be comtracted for more often than once in six years: Copies of profes-
stonal MenRagement Survey repors must be transmitied to the secretary of
the senates the chief elerk of the house of representatives; and the legislative
reference Hbrary a5 provided by section 3-195; to the exeeutive difector
e@%heeemmﬁﬂeﬂ—aﬂdfeehe}egﬁ%a{we&udﬁefanheame&sfepeﬁsafe

(8) with the advice and consent of the board provide in-service training
for the employees of the system;

(%) make refunds of accumulated contributions to former state employees
and to the designated beneficiary, surviving spouse, legal representative,
or next of kin of deceased state employees or deceased former state employ-
ees, as provided in this chapter or chaptrer 3A, 352B, 352C, 352D, or 490,

(10) determine the amount of the annuities and disability benefits of
employees covered by the system and authorize payment of the annuities
and benefits beginning as of the dates on which the annuities and benefits
begin to accrue, in accordance with the prov151ons of this chapter or chaprer
3A, 352B, 352C, 352D, or 490, .
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(11) pay annuities, refunds, survivor benefits, salaries, and necessary
operating expenses of the system;

(12) certity funds available for investment to the state board of investment;

(13) with the advice and approval of the board request the state board
of investment to sell securities when the director determinés that funds are
needed for the system;

(14) prepare and submit to the board and the legislature an annual finan-
cial report covering the operatlon of the system, as required by section
356.20;

(15) prepare and submit biennial and quarterly budgcts to the board and
with the approval of the board submit the budgets to the department of
finance; and

(16) with the approval of the board, perform other duﬂeq required to
administer the retirement and other prov1510ns of this chapter and to’'do its
business. ]

Contracts are not subject to competitive bidding under chapter 16B. An
approved actuary retained by the executive director shall function as the
actuarial advisor of the board and the executive director, and may perform
actuarial valuations and experience studies ro supplement those performed
by the actuary retained by the legislative commission on pensions and
retirement.  Any supplemental actuarial valuations or experience studies
must be filed with the executive director of the Iegrslanve commission on
pensions and retirement. Frofessional: management services may not be
contracted for more often than once in six years. Copies of professzonal
management survey reports must be transmitted 1o the secretary. of the
senate, the chief clerk of the house of representatives, the legislative ref-
erence library as provided by section 3.195, the executive director of the
commission, and the legislative auditor ar the same time as reports are
furnished to the board. Only management firms experienced in conducting
management surveys of federal, state, or local public retirement systems
are qualified to contract with the director.

Sec. 16 Minnesota Statutes 1987 Supplement, section 352, 03 subdi-
vision 7, is amended to read:

Subd. 7. {DIRECTORS’ FIDUCIARY OBLIGATION.] The board aad,
the director, and any other ﬁducmry of the Minnesota state retirement
system shall admipister the law faithfully witheut prejudice and underrake
their activities consistent with the expressed intent of the legislature- They
shall aet in their respective eapacities with & fiduciary oblization to the
state of Minnesota whieh ereated the funds the texpavers whe aid in finane-
ing it; and the state employees whe are its bepeficieries article I.

Sec. 17. Minnesota Statutes 1987 Supplement, section 352.03, subdi-
vision 11, is-amended to read:

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.) The attorney
general shall be is the legal adviser of the board and of the director. The
board may sue or be sued in the name of the board of directors of the
system. In actions brought by it or against it, the board shall must be
represented by the attorney general. Venue of actions s-ha-l-}bemt-hel?c&msey
county distriet coust Is as provided in article 1, section 14, subdivision 2.

Sec. 18. Minnesota Statutes 1987 Supplement, section 352.05, is amended
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to read:
352.05 [STATE TREASURER TO BE TREASURER OF SYSTEM.]

The state treasurer is ex officio treasurer of the retirement funds of the
system. The general bond to the state shalt must cover all liability for
actions as treasurer of these funds, including liability imposed by article
1. Funds of the system received by the treasurer must be set aside in the
state treasury to the credit of the proper fund. The treasurer shall deliver
to the director copies of all payroll abstracts of the state together with the
commissioner of finance’s warrants covering the deductions made on these
payroll abstracts for the retirement fund. The director shall have a list made
of the commissioner of finance's warrants. These warrants must then be
deposited with the state treasurer to be credited to the retirement fund. The
treasurer shall pay out of this fund only on warrants issued by the com-
missioner of finance, upon abstracts signed by the director, or by the finance
officer designated by the director during the disability or the absence of
the-director from the city of St. Paul, Minnesota. Abstracts for investiments
may be signed by the executive director of the state board of investment.

Sec. 19. Minnesota Statutes 1987 Supplement, section 352 92, is amended 7
by adding a subdivision to read:

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement
system shall administer the correctional employees retirement plan estab-
lished by sections 352.90 to 352.951 in accordance with this chapter and
chapter 356 and article 1.

Sec. 20. Minnesota Statutes 1987 Supplement, section 352.96, subdi-
vision 3, is amended to read:

-Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This
section shall must be administered by the executive director of the system
under subdivision 4. Fiduciary activities of the deferred compensation
plan must be undertaken in a manner consistent with article |. If the state
board of investment so elects, it may solicit bids for options under subdi-
vision 2, clauses (2) and (3). All contracts must be approved before exe-
cution by the state board of investment. Contracts must provide that all
options in subdivision 2 must: be presented in an unbiased manners be

and in a manner cenforming that conforms to applieable ruies
adopted by the executive director, be reported on a periodic basis to all
employees participating in the deferred compensation program, and not be
the subject of unreasonable solicitation of state employees to participate in-
the program. The contract may not call for any person to jeopardize the
tax-deferred status of money invested by state employees under this section.
All costs or fees in relation to the options provided under subdivision 2,
clause (3), must be paid by the underwriting companies ultimately selected
by the state board of investment.

Sec. 21. Minnesota Statutes 1987 Supplement, section 352B.03, sub-
division 1, is amended to read:

Subdivision 1. {OFFICERS.] The policy-making, management, and
administrative functions governing the operation of the state-patrol retire-
ment fund are vested in the board of directors and executive director of the
Minnesota state retirement system with duties, authority, and responsibility
as provnded in chapter 352. Fiduciary activities of the fund must be under-
taken in a manner consistent with article 1.
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Sec. 22. Minnesota Statutes 1987 Supplemem section 352B.07, is amended
to read:

352B.07 [ACTIONS BY OR AGAINST.]

The board may sue or be sued in the namie of the board of directors of
the state retirement system. In all actions brought by or against it, the board
shall must be represented by the attorney general. The attorney general
shall also be the legal adviser for the board. Venue of all actions is in the
Ramsey eounty distriet eourt as prov:ded in article 1, section 14, subdi-

vision 2.

Sec. 23. Minnesota Statutes 1986, section 352C.091, subdwwmn 1,
amended to read

352C.091 [ADMINISTRATION.]

Subdivision 1. [ADMINISTRATIVE AGENCY AND STANDARDS.]
Fhe provisions of This chapter shald must be administered by the Minnesota
state retirement system. The elecred state officers retirement plan must be
administered consistent with this chapter and chapter 356 and article 1.

Sec. 24 Minnesota Statutes 1986, scctlon 352D.09, subd1v1snon 1, is
amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY- AND STANDARDS.|
The unclassified employees retirement plan and the provisions of this chap-
ter shall must be administered by the Minnesota state retirement: system.
The provisions of chapter 352 shall govern in all instances where rot
inconsistent with the provisions of this chapter. Fiduciary activities of the
unclass:ﬂed employees retirement plan must be undertaken in a manner
consistent with article 1.

Sec. 25. Minnesota Statutes 1986, section 353.03, subdivision 1,
amended to read:

Subdivision 1. {MANAGEMENT; COMPOSITION; ELECTION.] The
management of the public employees retirement fund is vested in a board
of trustees consisting of the state auditor and eight members, The governor
shall appoint five trustees to four-year terms, one of whom shall be des-
ignated to represent school boards, one to represent cities, one to represent
counties, one who shal be is a retired annuitant, and one who is a public
member knowledgeable in pension matters. The membership of the asso-
ciation shall elect three trustees for terms of four years. Trustees elected
* by the membership of the association shall be public employees and mem-
bers of the association. For seven days beginning November | of each year
preceding a year in which an election is held, the association shall accept
at its office filings in person or by mail of candidates for the board of
trustees. A candidate shall submit at the time of filing a nominating petition
signed by 25 or more members of the fund. No name may be withdrawn
from nomination by the nominee after November 15, At the request of a
candidate for an elected position on the board of trustees, the board shall
mail a statement of up to 300 words prepared by the candidate to all persons
_ eligible to vote in the eléction of the candidate. The board may adopt policies
to govern form and length of these statements, timing of mailings, and
deadlines for submitting materials to be mailed. These policies. must be
approved by the secretary of state. Disputes between the board and a can-
didate concerning application of these policies to a particular statement

shall miist be resolved by the secretary of state.. A candidate who:
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€3 (1) receives contributions or makes expenditures in excess of $100;
or

£b) (2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100;

for the purpose of bringing about the candidate’s election, must shall file
a report with the ethical practices board disclosing the source and amount
of all contributions to the candidate’s campaign. The ethical practices board
shall prescribe forms governing these disclosures. Expenditures and con-
tributions have the meaning defined in section 10A.01. These terms do
not include the mailing made by the association board on behalf of the
candidate. A candidate saust shall file a report within 30 days from the day
that the results of the election are announced. The ethical practices board
shall maintain these reports and make them available for public inspection
in the same manner as the board maintains and makes available other reports
filed with it. By January 10 of each year in which elections are to be held
the board shall distribute by mail to the members ballots listing the can-
didates. No member may vote for more than one candidate for each board
position to be filled. A ballot indicating a vote: for more than one person
for any position shell be is void. No special marking may be used on the
ballot to indicate incumbents. The last day for mailing ballots to the fund
shall be is January 31. Terms expire on January 31 of the fourth year, and
positions are vacant until newly elected members are qualified. The ballot
envelopes shall must be so designed and the ballots shall be counted in
such a manner as to insure that each vote is secret.

The elections.shall be supervised by the secretary of state. It shal be is
the duty of the board of trustees, the executive director, and any other
fiduciary of the pubhc employees retirement association to fatthfully
administer the law without prejudice and undertake their activities con-
sistent with the expressed intent of the legislature- They shall act as trustees
with & fiduciary eblipation to the siate of Minnesotn which ereated the
fund; the taxpayers of the governmental subdivisions which aid in finaneing
it and the public employees whe are its benefieinries- They shall set in
geedfm%ha&dshaﬂe*e%etha&degree#;uégmeﬁaﬂde&fe—uﬂé&
eifeumstances then prevailing, which persens of prudence; discretion; and
mw}hgeme*ﬁeﬁemehemagemeﬂ{eftheﬁewnaﬁmamde 1.

Sec. 26. Minnesota Statutes 1987 Supplement section 353.03, subdl-
vision 3a, is amended to read:

Subd. 3a. [EXECUTIVE DIRECTOR.] (2) [APPOINTMENT.] The board
shall appoint, with the advice and consent of the senate, an executive
director on the basis of education, experience in the retirement field, and
leadership ability. The executive director shall have had at least five years’
experience in an executive level management position, which has included
responsibility for pensions, deferred compensation, or employee benefits.
The executive director serves at the pleasure of the board. The salary of
the executive director is as provided by section 15A.081, subdivision 1.

(b) [DUTIES. ] The management of the association is vested in the exec-
utive director who shail be is the executive and administrative head of the
association. The executive director shall act as adviser to the board on all
matters pertaining to the association and shall also act as the secretary of
the board. The executwe director shall:
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(1) attend all meetings- of the board;

(2) prepare and recommend to the board appropriate rules to carry out
the provisions of this chapter; .

(3) establish and maintain an adequate system of records and accounts
following recognized accounting principles and controls;

(4) designate an assistant director, with the approval of the board, whe
shaH o serve in the unclassified service and whose salary is set in accor--
dance with section 43A.18, subdivision 3, appoint a confidential secretary
in the unclassified service, and appoint employees to carry out this chapter,
who are subject to chapters 43A and 179A in the same manner as are -
exccutive branch employees; '

(3) organize the work of the association as the director deems necessary
to fulfill the functions of the association, and define the duties of its
employees and delegate to them any powers or duties, subject to the control
of, and under such conditions as, the executive director may prescribe;

(6) with the approval of the board, contract for the services of an approved
actuary, professional management services, and any other consulting ser-
vices as necessary to fulfill the purposes of this chapter- Al eentracts are
subjeet to chapter 16B- The commissioner of administration shall Rot appreve:
and the asseeiation shall net enter into; any contract to provide lobbying
by the executive director shall funetion as the sctuaral advisor of the board
Henee Studies to supplement those performed by the actuary retained by
actuarial valuations of experience siudies shall be filed with the exeeutive
of professional monagesment survey repors shall be transmitted to the
seeretary of the senate; the chief elesk of the house of representatives; and
stive director of the commission and to the legislative auditor at the same
time a5 reperts are furnished to the board- Only management firms expe-
rienced in conducting mapagement surveys of federal; state; of local publie
retirerent sysiems shal be qualified to contract with the director hereunder;

(7) with the approval of the board provide in-service training for the
employees of the association; .

(8) make refunds of accumulated contributions to former members and
to the designated beneficiary, surviving spouse, legal representative or next
of kin of deceased members or deceased former members, as provided in
this chapter;

(9) determine the amount of the annuities and disability benefits of
- members covered by the association and authorize payment of the annuities
and benefits beginning as of the dates on which the annuities and benefits
begin to accrue, in accordance with the provisions of this chapter;

“(10) pay- annuities, refunds, survivor benefits, salaries, and necessary
operating expenses of the association;

(11) prepare and submit to the board and the legislature an annual finan-
cial report covering the operation of the association, as required by section
356.20; ' :
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(12) prepare and submit biennial and annual budgets to the board for its
approval and submit the approved budgets to the department of finance for
approval by the commissioner; and : '

(13) with the approval of the board, perform seeh other duties as that
may be required for the administration of the association and the other
_provisions of this chapter and for the transaction of its business.

 Contracts made by the executive director under clause 6 are subject to
chapter 16B. The commissioner of administration may not approve, and
the association may not enter into, a contract to provide lobbying services
or legislative advocacy of any kind. An appioved actuary retained by the
executive director shall function as the actuarial advisor of the board and
the executive director and may perform actuarial valuations and experi-.
ence studies to supplement those performed by the actuary retained by the
legislative commission on pensions and retirement. A supplemental actu-
arial valuation or experience study must be filed with the executive director
of the legislative commission on pensions and retirement. Copies of profes-
sional management survey reports must be transmitted to the secretary of
the senate, the chief clerk of the house of representatives, the legislative
reference library as provided by section 3.195, the executive director of
the commission, and the legislative auditor at the same time as reports
are furnished to the board. Only a management firm experienced in con-
ducting management surveys of federal, state, or local public retirement
systems is qualified to contract with the director.

Sec. 27. Minnesota Statutes 1986, section_ 353.08, is amended to read:
353.05 [CUSTODIAN OF FUNDS.]

‘The state treasurer shal be is ex officio treasurer of the retirement funds
of the association, and the treasurer’s genéral bond to the state shalt must
be so conditioned as to cover all liability for acts as treasurer of these
funds, including liability imposed by article 1. All meneys money of the
association received by the treasurer shel must be set aside in the state
treasury to the credit of the proper fund. The treasurer shall transmit monthly
1o the executive director a detailed statement of all amounts so received
and credited to the fund. Payments out of the fund shall may be made only
on warrants issued by the commissioner of finance, upon abstracts signed
by the executive director; provided that abstracts for investment may be
signed by the secretary of the state board of investment.

Sec. 28. Minnesota Stalules_ 1986, section 353.06, is amended to read:
353.06 [STATE BOARD OF INVESTMENT TO INVEST FUNDS.] '

The executive director shall from time to time certify to the state board
of investment for investment such portions of the retirement fund as in #s
the executive director’s judgment may not be required for immediate use.
‘Assets from the public employees retirement fund shal must be transferred
to the Minnesota postretirement investment fund as provided in section -
11A.18. The state board of investment shall thereupen invest and reinvest
the sum so certified, or transferred, in sueh securities as that are duly
authorized s egal investments for state employees retirement fund under
section 11A.24 and shall have autherity te may sell, convey, and exchange
such securities and invest and reinvest the securities when it deems it
desirable to do so and shall sell securities upon request of the board of
trustees when such funds are needed for its purposes. AH of the Provisions
regarding accounting procedures and restrictions and conditions for the
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purchase and sale of securities for the state employees retirement fund shat}
apply to the accounting, purchase and sale of securities for the public
employees retirement fund.

Sec 29. Minnesota Statutes 1986, section 353. 08, is amended to read:
353.08 [LEGAL ADVISER, ATTORNEY GENERAL; VENUE.]

The attorney general shal be is the legal adviser of the board of trustees.
The board may sue or be sued in the name of the board of trustees of the
public employees retirement association ends. In all actions brought by it
or against it, the board shelt must be represented by the attorney general. -
The venue of all actions against and by the public employees retirement
association shall be Ramsey eounty :s as provided in amcle 1, section 14,
subdivision.2.

Sec. 30. anesota Statutes 1986, section 353. 68 subdmswn l
amended to read:

Subdivision 1. [GENERAL LAW APPLICAB[LITY} The general pro-
visions of this chapter apply to all police officers and firefighters who are
members of the police and fire fund and also to all governmental subdi-
visions employing such members except where otherwise specifically pro-
vided in sections 353.63 to 353.68. Fiduciary activities of the public
employees police and fire fund must be undertaken in @ manner consistent
with article 1.

Sec. 31. Minnesota Statutes 1987 Supplement section 354 06, subdi-
vision 1, is amended to read:

~ Subdivision 1. The management of the fund shal be is vested in a board
of eight trustees whieh shall be known as the board of trustees of the
teachers retirement fund. it shal be is composed of the following persons:
the commissioner of education, the commissioner of finance, the com-
missioner.of commerce, four members of the fund whe shall be elected by
the members of the fund, and one retirce whe shall be elected by the
retirees of the fund. The five elected members of the board of trustees shalt
must be chosen by mail ballot in a manner whieh shal be fixed by the
board of trustees of the fund. In every odd-numbered year there shall be
elected two members of the fund must be elected to the board of trustees
for terms of four years commencing on the first of July next succeeding
their election. In every odd-numbered year there shal be eleeted one retiree
of the fund must be elected to the board of trustees for a term of two years
commencing on the first of July next succeeding the election. The filing
of candidacy for a retiree election must include a petition of endorsement
signed by at least ten retirees of the fund. Each election shel must be
completed by June first of each succeeding odd-numbered year. In the case
of elective members, any vacancy shal must be filled by appointment by
the remainder of the board, and the appointee shall serve until the members
or retirees of the fund at the next regular election have elected a trustee to
serve for the unexpired term caused by the vacancy. No member or retiree
shall may be appointed by the board, or elected by the members of the
fundas a trustee, if the person is not a memiber or retiree of the fund in
good standing at the time of the appointment or election.

Subd. la. [FIDUCIARY DUTY.] It shall be is the duty‘of the board of
trustees, the executive director, and any other fiduciary of the teachers
retirement association to faithfully administer t-he law without pfejud-nee
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and undertake their duties consistent with t-hee*pfessedmtem# the leg-
istature- They shall aect a5 trustees with e fiduciary obligation to the state
of Minnesot which ereated the fund; the taxpayers which aid in fineneing
it and the teachers whe are #s benefieiaries article 1.

Sec. 32. Minnesota Statutes 1987 Supplement, section 354.06, subdi-
vision 2a, is amended to read:

Subd. 2a. [DUTIES OF EXECUTIVE DIRECTOR.] The management
of the association is vested in the executive director, who shall be the
executive and administrative head of the association. The executive director
shall act as advisor to the board on all matters pertaining to the association
and shall also act as the secretary of the board. The executive director
shall: :

(1) attend all meetings of the board;

(2) prepare and recommend to the board appropriate rules to carry out .
the provisions of this chapter;

(3) establish and maintain an adequate system of records and accounts
following recognized accounting principles and controls;

(4) designate an assistant executive director in the unclassified service
and two assistant executive directors in the classified service with the -
approval of the board, and appoint such employees,-both permanent and
temporary, as are necessary to carry out the provisions of said chapter;

(5) organize the work of the association as the director deems necessary
to fulfill the functions of the association, and define the duties of its
employees and delegate to them any powers or duties, subject to the direc-
tor’s control and under such conditions as the director may prescribe;

(6) with the approval of the board, contract for the services of an approved
actuary, professional management services, and any other consulting ser-
vices as may be necessary and fix the compensation therefor- Sueh contraets
shall pot be subject to the competitive bidding proeedure preseribed by
chapter +6B- Professioral management services may aot be contracted for
mefee&eﬁthaﬂeﬂeemever-ya*ye%z%nyappfeveé retatned
by the exeeutive director shall function as the aet-uaﬂa-ladﬂeefeft-hebe&rd
afd the exeeutive directer and may perform netuarial valuations and expe-
rience studies to supplement those performed by the actuary retained by
the legislative cominission on pensions and retirement: Anry supplemental
actaaral valuations oF experience studies shall be filed with the executive
director of the legislative compission on perstons and retirement: Copies
of professional management sutvey reports shall be transmitted to the
seepe@afyeﬂhesenese—fheeh*efe}efkeﬂheheuseeffepfesem&wes—&nd
the legislative referenee hibrary as provided by seetion 3-105- to the exee-

- wtive director of the commission and to the legislative auditor at the same
tme as reperts are furnished to the beard- Only munagement firms expe-
rienced b eonduecting management surveys of foderal; state; of loeel publie
mmmmmmmmmmm
for those services,

(7) with the approval of the board, provide in-service training for the
employees of the association;

(8) make refunds of accumulated comnbuuons to former members and
to the designated beneficiary, surviving spouse, legal representative, or next
of kin of deceased members or deceased former members, as provided in
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this chapter;

(9) determine the amount of the annuities and disability benefits of
members covered by the association and authorize payment of the annuities
and benefits beginning as of the dates on which the annuities and benefits
begin to accrue, in accordance with the provisions of this chapter;

(10) pay annuities, refunds, survivor benefits, salaries, and necessary
operating expenses of the association; S

(11) prepare and submit to the board and the legislature an annual finan-
- cial report covering the operation of the association, as required by section
356.20; : i

(12) cértify funds available for investment to the state board-of investment;

(13) with the advice and approval of the board, request the state board
of investment to sell securities on determining that funds are needed for
the purposes of the association;

(14) prepare ‘and submit biennial and annual budgets to the board and
with the approval of the board submit those budgets to the department of
finance; and :

(15) with the approval of the board, perform such other duties as may
be required for the administration of the association and the other provisions
of this chapter and for the transaction of its business.

Contracts are not subject 1o the competitive bidding procedure pre-
scribed by chapter 16B. Professional management services may not be
contracted for more often than once in every six years. An approved actuary
retained. by the executive director shall function as the actuarial advisor
of the board and the executive director and may perform actuarial val-
uations and experience studies to supplement those performed by the actu-
ary retained by the legislative commission on pensions and retirement. A
supplemental actuarial valuation or experience study must be filed with
the executive director of the legislative commission on pensions and retire-.
ment. Copies of professional management survey reports must be trans-
mitted to the secretary of the senate, the chief clerk of the house of
representatives, the legislative reference library as provided by section
3.193, the executive director of the commission, and the legislative auditor
at the same time as reports are furnished to the board. Only a management
firm experienced in conducting management surveys of federal, state, or
local public retirement systems is qualified to contract with the director.

Sec. 33. Minnesota Statutes 19_86,.s_ecti0n 354.06, subdivision 3, is

amended to read:

Subd. 3. [TREASURER.] The state treasurer shalt be is ex officio trea-
surer of the fund and. The treasurer’s general bond to the state shalt musz
cover any liabilities for acts as treasurer of the fund, including liabilities
imposed by article 1. The state treasurer shall receive all meneys money
payable to the fund and pay out the same only on warrants issued by the
commissioner of finance upon forms signed by the executive director.

Sec. 34. Minnesota Statutes 1987 Supplement, section 354.07, subdi-
vision 3, is amended to read:

Subd. 3. The attorney general shall be legal advisor to the board and
the executive director. The board may sue or be sued in the name of the
board of trustees of the teachers retirement fund and in all actions brought
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by or against it the board shall musr be represented by the attorney general.
Venue of all actions is in the Ramsey eounty distriet eourt as provided in
article 1, section 14, subdivision 2. .

Sec. 35. Minnesoia Statutes 1986, section 354.07, subdivision 4, is
amended to read: : :

Subd. 4. [INVESTMENT OF ASSETS.] ¥ shall be the daty of The board
from time to time to shall certify to the-state board of investment for
investment as much of the funds in its hands as shaH are not be neceded

for current purposes. Suek Funds that are certified to the variable annuity.

division skaH must include employee deductions as well as an equal amount
for state’s matching. Sueh Funds that are certified as to investment in the
postretirement investment fund shalt must include the amount as required
for the total reserves needed for the purposes described in section 354.63.
The state board of investment shall thereupon transfer seek assets to the
appropriate fund provided herein, in accordance with the precedure set
forth in sections 354.62 and 354.63, or invest and reinvest an amount equal
to the surn se certified in sueh the securitics as that are now or may hereafter
be duly authorized Jegad investments for state employees retirement fund
under section I1A.24, and all sueh securities so transferred or purchased
shal must be deposited with the state treasurer. Al Interest from these
investments shatl must be credited to the appropriate funds and used for
current purposes or investments, except as hereinafter provided by this
section. The state board of investment shall have authority te may sell,
convey, and exchange sueh securities and invest and reinvest the funds when
it deems it desirable to do so, and shall sell securities upon request of the
officers of the association when such officers determine funds are needed
for #s the association’s purposes. All of the provisions regarding accounting
procedures and restrictions and conditions for the purchase and sale of
securities for the state employees retirement fund shaH apply to the account-
ing, purchase, and sale of securities for the teachers’ retirement fund.

Sec. 36. Minnesota Statutes 1986, section 354A.021, subdivision 6, is
amended to read: :

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.] ¥ is the duty of
The trustees or directors of each teachers retirement fund association te
shaill administer each fund in accordance with the applicable portions of
this chapter, of the articles of incorporation, aad of the bylaws, and of
article I. They shall aet as trastees with a fiduciary obligation to the state
of Minnesota which ereated the fund; the taxpayers which atd in finaneing
it and the teachers whe are s benefieiaries: The purpose of this subdi-
vision is to establish each teachers retirement fund association as a trust
under the laws of the state of Minnesota for all purposes related to section
401(a) of the Internal Revenue Code of the United States, including all
amendments.

Sec. 37. Minnesota Statutes 1986, section 354A.08, is amended to read:
354A.08 [AUTHORIZED INVESTMENTS.]

Any A teachers retirement fund association may feeeive; hold; and dis-
pose of real estate or personal property acquired by it; whether the aequi-
sition was by gift; putchase or eny other lawful means: as provided in this
ehapter of in the assoetation’s artieles of incorporation- In addition to other
. authorized real estate investments; an assoeiation may alse invest funds in
Minnpeseta situs nonform real estate ownership interests or loans seeured
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by mortgages of deeds of wrust only in investments authorized by article
1, section 6. Types and amounts at cost or book of investment securities
or other investments held by the association before the effective date of
this section may be retained after that date if they were proper investments
Jor the teachers retirement fund association on that date.

Sec. 38. Minnesota Statutes 1986 section 422A 05, subdivision 2a, is
amended to read:

“Subd. 2a. [FIDUCIARY DUTY!] In the discharge of theif respective
duties, the members of the board, the executive director, the board staff,
and any other person charged with the responsibility of investing money
pursuant to the siandards set forth in accordance with this chapter or
' engaging in any other fzduczary activity shall act in geed faith and shall
exereise that degree of judgment end eare; under eircumstances then pre-
ana-n-h-n-g— which persens of prudence: diseretion and intelligence exercise in

the management of their own affairs: not for speeulation; but for invest
meni; considering the probable safety of their eapitel as well as the probable
theome to be derived therefrom a manner consistent with article I.

Sec. 39. Minnesota Statutes 1986, section 422A.05, subdivision 2c, is

amended to read:

Subd. 2¢. [INVESTMENTS.] The board may invest funds only in invest-
ments authorized by article I, section HA-24 6. In addition to other
authorized real estate investimenis: the beerd may also invest funds in
Minneseta situs ponfarm real estate ownership interests or loans seeured

by mortgages of deeds of trust:

Sec. 40. Minnesota Statutes 1986 section 422A 05, subdivision 2d, is
amended to read:

Subd. 2d. [ACCOUNT TRANSFERS. ] Notw1thstand1ng any [aw to the
contrary, the retireinent board, subject to the standards of subdivisien 2a
of this seetten article I, may transfer assets between accounts estabhshed-
by section 422A.06.

Sec. 41 Minnesota Statutes 1986, section 423.374, is amended to read:
423.374 [OFFICERS OF ASSOCIATION.]

Subdivision 1. [RELIEF ASSOCIATION OFFICERS.] The officers of
the relief association shall be are a president, one or more vice-presidents,
a secrétary, and a treasurer. The offices of assistant secretary and assistant
treasurer may be created by the bylaws of any such associations.

" Subd. 2. [RELIEF ASSOCIATION MANAGEMENT. ] The affairs of each
association shalt must be managed by a board of directors elected in the
manner prescribed by the articles of mcorporanon of the association and
article 1.

Subd. 3. [BONDING.] The secretary and treasurer of each relief asso-
ciation shall each furnish a corporate bond to the association for the faithful
performance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby authe-
fized te pay the premiums on such bonds from its special fund.

Sec. 42. Minnesota Statutes 1986 section 423.45, is amended to read:
423.45 [OFFICERS DIRECTORS; BOND.]
Subd:ws:on 1. [RELIEF ASSOCIATION OFFICERS ] The officers of
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the relief association shall be are apresident, one or more vice-presidents,
a secretary, and a treasurer. The offices of assistant secretary and assistant
treasurer may be created by the bylaws of any such associations.

Subd. 2. [RELIEF ASSOCIATION MANAGEMENT.] The affairs of each
association skah must be managed by a board of directors elected in the
manner prescribed by the articles of incorporation of the association and
article I.

Subd. 3. [BONDING.] The secretary and treasurer of each relief asso-
ciation shall each furnish a corporate bond to the association for the faithful
performance of their duties, in such amounts as the association from time
1o time may determine. Each relief association shall erd is hereby autho-
fized te pay the premiums on such bonds from its special fund.

Sec. 43. Minnesota Statutes 1986, section 423, 805 is amended to read:
423.805 [POLICE PENSION FUND]

The association shall éstablish a police pension fund or continue to
: mamtam the police pension fund now existing in the city and shall have

the management manage and control ef the fund. Fiduciary activities of
the fund must be undertaken in a manner consistent with article 1.

Sec. 44. Minnesola Statutes 1986, section 423A.21, subdivision 4, is
amended to read:

Subd. 4. [FIDUCIARY RESPONSIBILITY.] In the discharge of their
respective duties, the officers and trustees shall be are held to the general

standard of care enusnerated in section H-A-09 and spec:ﬂc duties of article
I

Each member of the board is a fiduciary and shall undertake allftduczary
activities in a manner consistent with article 1. Ne fiduetary of a retief
W%%amrmmwmam#m

mmmmamﬁmwwmmm
association and a board membes;

3 lending of money oF other extension of eredit between the rehief
associaton and a boerd member or member of the relief association;

{%}%ﬁfmﬁhfﬂ-gefgeeés—semees-efﬁaeﬂmesbemeﬂﬁhefehefasse-
cratton and a board member: of

{4) wansfer to a board member; of use by or for the benefit of & board
member: of any assets of the relief association: Transfer of assets does not
mean the payment of relief association benefits of adminisirative expenses

permitted by taw-

Sec. 45. Minnesota Statutes 1986, section 424.06, is amended to read:
424.06 {OFFICERS; TRUSTEES.]

Subdivision 1. [RELIEF ASSOCIATION QFFICERS.] The officers of
the relief association skaH be are a president, one or more vice-presidents,
a secretary, and a treasurer. The offices of assistant secretary and assistant
“treasurer may be created by the bylaws of any such associations.

Subd. 2. [RELIEF ASSOCIATION MANAGEMENT. ] The affairs of each
association shalt must be managed by a board of trustees elected in the
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manner prescnbed by the articles of incorporation of the assoc:atlon and
article I.

Subd. 3. [BONDING.] The secretary and treasurer of each relicf asso- .
ciation shall each furnish a corporate bond to the association for the faithful
performance of their duties, in amounts as the association from time to
time may determine. Each relief association shal be and is hereby autho-
rized @ may pay the premiums on such bonds from its general fund.

. Sec. 46. Minnesota Statutes 1986, section 424A.001, subdlvtswn 7,18
amended to read:

Subd, 7. [FIDUCIARY RESPONSIBILITY.] In the dlscharge of their
respective duties, the officers and trustees shall be and any other fiduciary
of the association are held to the general standard of care e&umefa{eé h
section HA-09 provided in article 1. :

Each member of the board is a fiduciary and shall undertake ai! fiduciary
activities in a manner consistent with article 1. No fidueiary of a relief
asswa&enshaﬂeauseefehe#aﬁseemﬁenfeeﬂgagema&&ﬂsaeﬂen#me
fidueinry knows or shotld know that a transaction constitutes ene of the
folHowing direet or indireet wransactions:

(—Hs&}eefe*ehaﬂgeef}e&smgeﬁaﬁyfealpmpeﬁymmefeheﬁ
assoctation and & bouard membes;

@kaémgefmeﬂeyefetbefe*tenﬂeﬂeferedﬁb&weeﬂ%hefehef
association and a beard member or member of the relief associntion:

#umshmgefgeeds—me&wﬁ&ahﬁesbe&weea%hefeheﬁm
eiation and & beard member: of

W&m&famﬁbeafdmembepefusebyeffefthebeﬂeﬁﬁefabeafd
member; of any assets of the relief association- Tronsfer of assets does net
me&nfhep&ymeﬁeffehefasseemﬂeﬂbeﬂeﬁusef&dmm&&&mﬁee*penﬁes
. permited by laws

Sec. 47. Minnesota Statutes 1986 section 424A.04, subdivision 2, is
amended to read:

‘Subd. 2. [FIDUCIARY DUTY.] K shall be t-he d&t—y ef The board of
trusteeseefaﬂhfuﬂyadﬂﬂmﬂefaﬂypfews&eﬂsefﬁam{eefspeaal}aw
to the relief associntion witheut prejudice and any other fidu-

ciary of the relief association shall undertake their activities consistent
with the expressed intent of the legislature- The members of the board
shall get a5 trustees with a fidueiary oblization to the state of Minnesota
which autherized the ereation of the relief asseciation; to the taxpayers .
wheaﬂmmfm&ﬂemg—ﬂﬂdtetheﬁweﬁg-h&mwhemﬁsbeﬁeﬁemﬁes

article 1.

: Sec. 48. [490.021) [ADMINISTRATION OF VARIOUS JUDGES.
- RETIREMENT PLANS.] ,

The Minnesota state retirement system shall admtmster the judges retire-
ment plans established by sections 490 025 10 490.12 in accordance with
article 1.

Sec. 49. anesota Statutes 1986, section 490.122, is amended to read:
490.122 [ADMINISTRATION OF JUDGES" RETIREMENT]

The policymaking, management, and administrative functlons governmg
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the operation of the judges’ retirement fund and the administration of
sections 490-025 490.121 to 490.132 shell be are vested in the board of
_ directors and executive director of the Minnesota state retirement system
* with such duties, authority, and responsibility as are provided in chapter
352. Except as otherwise specified, no provision of chapter 352 shall apply
applies to the judges retirement fund or any judgc Fiduciary activities of
the umform retirement and survivors' annuities for _]udges must be under-
taken in a manner consistent with article 1.

Sec. 50 anesota Statutes 1986, section 490.123, subdwlsnon 2, is
amended to read:

Subd. 2. [TREASURER.] The state treasurer shal be.is ex ¢ officio trea-
surer of the judges’ retirement fund, and the treasurer’s general bond to the
state shal must be so conditioned as to cover all liability for acting as
treasurer of this fund, including liability imposed by article I. All meneys
money received by the treasurer pursuant to this section shall must be set -
aside in the state treasury to the credit of the judges’ retirement fund. The
treasurer shall transmit monthly to the executive director described in sec-
tion 352.03, subdivision 5, a detailed statement of all amounts so received
and credited to the fund. The treasurer shall pay out the fund only on
warrants issued by the commissioner. of finance, upon vouchers signed by
satd rhe executive director; provided that vouchers for investment may be
signed by the secretary of the state board of investment. .

Sec. 51. [REPEALER.] _
Minnesota Statutes 1986. sections 356.71 and 423812 are rebea[ea’.
Sec. 52. [EFFECTIVE DATE}

. Secuons 1 10 51 are effective the day following final enactment.’
Delete the title and insert:

“A bill for an act relating to retirement; public pension plans; establishing,
codifying, clarifying, and revising the obligations, responsibilities, and
liabilities of public pension plan fiduciaries; amending Minnesota Statutes
1986, sections 11A.01; 11A.07, subdivision 4; 11A.08, subdivision 6;
11A.09; 11A.13; subdivision l; 69.30; 69.77, subdivision 2g; 69.775; -
136.80, subdivision 1; 136.84; 352C.091, subdivision 1; 352D.09, sub-
division 1; 353.03, subdivision 1; 353.05; 353.06; 353.08; 353.68, sub-
division 1; 354.06, subdivision 3; 354.07, subdivision 4; 354A.021,
subdivision 6; 354A.08; 422A.05, subdivisions 2a, 2c, and 2d; 423.374;
423.45; 423.805; 423A.21, subdivision 4; 424.06; 424A.001, subdivision
7;424A.04, subdivision 2; 490.122; and 490.123, subdivision 2; Minnesota
Statutes 1987 Supplement, sections 11A.04; 352.03, subdivisions 1, 4,6,
7, and 11; 352.05; 352.92, by adding a subdivision; 352.96, subdivision
3; 352B.03, subdivision 1; 352B.07,; 353.03, subdivision 3a; 354.06, sub-
divisions 1 and 2a; and 354.07, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapters 3A and 490; proposing coding for new
law as Minnesota Statutes, chapter 356A; repealmg anesota Statutes'
1986, sections 356.71; and 423.812.

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred -

S.E No. 2417: A bill for an act relating to well abandonment; authorizing
cost sharing funds; amending Minnesota Statutes 1986, sections 40.036,
subdivision 1; 40. 07 by adding a subdivision; proposing codmg for new
law in anesota Statutes, chapter 40.

Reports the same back with the recommendatlon that the bill be amended '
as follows: E

Delete everything after the enactmg clause and insert:

“Section 1. Minnesota Statutes 1986, sectlon 40 036, is amended by
adding a subdivision to read:

Subd. 1a. [ABANDONED WELLS.] ( a) The siate board shall provide
cost-sharing funds for sealing abandoned wells and properly abandoning
wells that are not subject to. the abandonment requirements under chapter

" 156A. The cost share contracts must be based on a 75 percem state cost-
' share for the project.

(b) The abandonment project must be implemented under procedures
adopted by the state board that protects groundwater from further con-
tamination from the well. The district board must certify the location of
the wells that have been properly sealed with cost-share funds-and forward -
the certification to the state board.

(c) The owner of a well that has been certified as being properly sealed
is not liable for contamination of groundwater from the well that occurs
~after the well has been sealed.

Sec. 2. [40.0371] [COST-SHARING CONTRACTS TO SEAL ABAN-
DONED WELLS.].

" The board shall establish a program to share the cost of projects to
identify and permanently seal abandoned wells. The abandoned wells proj-
ects must protect groundwater from pollution. The wells must be abandoned
- and sealed under chapter 156A. :

Sec. 3. [40.0372) [STATEWIDE ASSESSMENT.]

The board shall assess geographical areas for a potential for ground-

- water pollution caused by abandoned wells. The assessment must include
notice of the program and'assessment that is published in newspapers of
general circulation and opportunities for persons to report abandoned
wells to the district board. Districts having staff trained in groundwater
resources must assess areas within their districts, in cooperation with the
board. The board shall provide financial and technical assistance to dis-. -
tricts for projects that have been assessed as areas with a high poremral
Jor groundwater pollution caused by abandoned wélls.

Sec. 4. [40.0373] [FINANCIAL -AND TECHNICAL ASSISTANCE.]

Subdivision 1. [FINANCIAL ASSISTANCE.] {a) The board must allo-
cate at least 70 percent of available well abandonment cost-sharing funds
‘to districts to share the cost of identifving or properly sealing abandoned
wells in high-priority areas. Areas must be selected based on statewide
pr:ormes established by the board. :

(b) Remaining cost-sharing funds may be allocated o districts for admin-
istrative expenses, not exceeding 20 percent of the funds, and sealing wells
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in lower-priority areas.

Subd. 2. [TECHNICAL ASSISTANCE.] The board may provide tech-
nical assistance to districts to efficiently ana’ effectively develop and imple-
ment projects.

Sec. 5. [40.0374] [ELIGIBILITY. FOR ASSISTANCE.]

- Subdivision 1. [GENERALLY.] Only projects that are a part of, or
responsive to, a district comprehensive or annual work plan are eligible
for the assistance provided in section 4. After July I, 1991, only projects
that are a part of, or responsive 1o, a local water plan under chapter 110B
or section 473.8785 are eligible for the assistance provided in section 4.

Subd. 2. [DOCUMENTS REQUIRED.] To be eligible for the assistance
provided in section 4, a district must provide the board with:

(1) an application prescribed by the board;
(2) evidence that the district has consulted the local health depariment
in preparing the application; .

(3) one of the following documents:
(i) the comprehensive water plan authorized under chapter 110B;
(ii) the éoumy groundwater plan authorized under section 473.8785; or

(iii) the district comprehensive or annual work plan that provides an
inventory of existing physical and hydrologic information about the area,
that provides general identification of water quality problems and goals,
and that demonstrates a local commitment to water quality protection.or
improvement.

Sec. 6. [40.0375) [BOARD'REVIEW OF APPLICATIONS.]

Subdivision I. [RANKING OF APPLICATIONS.] The district boards
must rank applications for technical and financial assistance in order of
priority and within the limits of avaa!able Sunding and grant appiacanons
"with the highest priority.

Subd. 2. [RANKING CRITERIA.] The state board must by rule adopt
appropriate criteria for the district boards to determine the priority of
projects. The criteria used to rank projects must include:

(1) current use of the affected aquifer or aquifers for water supply,
(2) projected water demand o

(3) availability of alternate sources of drmkmg water;

{4) proximity of potential contaminant sources;

(5) aquifer susceptibility to contamination;

(6) current contamination of the wells and the aquifer; and

{7) present and anticipared land use in the area.

Sec. 7. [40.0376] [IMPLEMENTATION.]

Subdivision I. [CONTRACTS BY DISTRICTS.] A district may contract
on a cost-share basis to furnish financial aid to a land occupier to seal
abandoned wells. Payment to a- land occupier must not be made until the
well, or wells, specified in the contract has been properly sealed by a
licensed water well contractor.
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Subd. 2. [REVIEW BY BOARD.] The board or its designated represen-
tative may inspect a project at any reasonable time and must audit the
cost-sharing funds expended by the district.

Sec. 8. [40. 0377] [RULES FOR COST- SHARING PROGRAM.]

The board, in consultation with the commissioner of the deparrmem of
- health, must adopt rules specifying:

(1) procedures and criteria for allocating funds to districts for cost-
sharing contracts; .

(2) standards and guidelines for all cost-sharing contracts;

(3) scope and content of comprehensive plans, plan amendments, and
annual work plans which districts submit under section 40.07, subdivision
9;

(4) standards and methods necessary to plan and implement a priority
cost-sharing program, including guidelines to identify high-priority areas;

(5) the share of the cost of sealing abandoned wells to be paid from
cost-sharing funds; and

'(6) requirements for districts to document their efforts to identify and
contact land occupiers in high-priority areas.

Sec. 9. [APPROPRIATION.}

Subdivision 1. [BOARD OF WATER AND SOIL RESOURCES.]
34,000,000 is appropriated from the general fund to the board of water
and soil resources 10 be available until June 30, 1990, for:

' (1} cost-share projects for well sealing b ST S
{2) conservation easements on susceptible b
recharge areas
{3) identification of suscepnble recharge ' 8o
areas :

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] § .. e s

appropriated from the general fund to the commissioner of natural resources
to identify wells on state property.”

Amend the title as follows:

Page 1, line 3, after “funds” insert “and technical assistance” and after
the semicolon, insert “determining susceptible groundwater recharge areas;
appropriating money;” and delete “sections™ and insert “section”

Page 1, line 4, delete “subdivision I; 40.07,"

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr, Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2046 for comparison with companion Senate File, reports‘lhe
following House File was found not identical with companion Senate File
as follows:
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GENERAL ORDERS CONSENT CALENDAR:  CALENDAR )
H.E No. S.E No. H.E No. S.E No. H.ENo. .= S.FE No.

2046 1931

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2046 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2046 and
insert the language after the enacting clause of S.E No. 1931, the first
engrossment; further, delete the title of H.E No. 2046 and insert the title
of S.E No. 1931, the first engrossment.

And when so amended H. E No. 2046 will be identical to S.E No. 1931,
and further recommends that H.E No. 2046 be given its second readmg
and substituted for S.E No 1931, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted. :

SECOND READING OF SENATE BILLS -

S.E Nos. 2203, 2224, 2264, 2134, 1717, 2340, 2215, 1998, 2025, 2358
2471, 2456, 1834 1632, 2355 2308 1885 1661, 1940 2089, 1932,
1908, 2243, 1442, 1982, 2216, 1955, 1722, 1983, 1713, 2238, 2367,
2368, 2292, 2410 2010, 2079 2289 2406, 1984, 2192 1851 308 2104,
1553, 2107 1615 1871, 2119 1879 2451, 1830 2278 1790 1735,
2257, 1675, 2156, 1532, 30 1937, 2426 2068 2394 2473 2170 2074
2017 and 980 were read the second time. .

- SECOND READING OF HOUSE BILLS

- H.E Nos. 1784, 1941, 2008, 2045, 1659, 1773 and 2046 were read the
second time,

MOTIONS AND RESOLUTIONS

Ms. Reichgott moved that the name of Mri. Storm be added as a co-
author to S.E No. 1134, The motion prevailed.

Mr. Cohen moved that the name of Mr. Johnson, D.J. be-added as a co-
author to S.E No. 1514. The motion prevailed.

. .Ms. Berglin moved that the name of Mr. Marty be added as a co-author
to S.F No. 1680. The motion prevailed.

Mrs. Lantry moved that the name of Mr. Marty be added as a co-author
to S.E No. 1857. The motion prevailed.

Mr. Wegscheid moved that the name of Mr. Beckman be added as a co- -
author to S.E No. 1910. The motion prevailed.

Mr. Ramstad moved that his name be stricken as a co-author to S.E No,
2124. The motion prevailed.

Mr. Pehler moved that the name of Mr. Bertram be added as a co-author
to S.FE No. 2303. The motion prevailed.

“Mr. Berg moved that his name be stricken as a co-author to S.E No.
2317. The motion prevalled
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. Mr. Samuelson moved that his name be stricken as a co-author to S.F
~ No. 2317. The motion prevailed.

Mr. Luther moved that the name of Mr. Hughes bc added as a co-author
to S.E No. 2398. The motion prevailed.

Mr. Luther moved that the name of Mr. Ramstad be added as a co- author
to S.F-No. 2426. The motion prevailed.

Mr. Chmielewski moved that the name of Mr. Pehler be added as a co-
~author to S.F No. 2427. The motion prevailed. : :

Mr. Chmielewski moved that the name of Mr. Pehler be added as a co-
author to S.F No. 2428. The motion prevailed.

Mr. Merriam moved that the names of Messrs. Bernhagen, Berg and
Stumpf be added as co-authors to S.E No. 2444. The motion prevailed,

Mr. Chmielewski moved that the name of Mr. Pehler be added as a co-
author to S.F No. 2473, The metion prevailed.

Ms Olson introduced —

. Senate Resolution No. 122: A Senate resolutlon congratulating the Mound-
Westonka High School Mohawks Wrestling Team for being a parmupant
in the 1988 State High School Class AA Wrestling Tournament.

Referred to the Committee on Rules and Administration.

Mr..Dahi moved that S.E No. 2399 be withdrawn from thé Committee
- om Judiciary and re-referred to the Committee on Commerce. The motion
‘prevailed.

-Mr. Freeman moved that S.E No. 2025, on General Orders, be stricken
and re-referred to the Committee on Fmance The motion prcvalled

Mr. Solon moved that'S.F No. 1940, on General Orders, be stricken and -
re-referred to the Committee on Education. The motion prevailed.

Mr. Benson moved that S.E No. 1908, on General Orders, be stricken
and re-referred to the Committee on Finance. The motion prevailed.

Mr. Spear moved that S.E No. 762 be withdrawn from the Committee
on Judiciary and re-referred to the Committee on Rules and Administration.
The motion prevailed.

Mz. Davis moved that S.E No. ]'998, on General Orders, be stricken and
re-referred to the Committee on Finance. The motion prevailed.

 Ms. Berglin moved that S.F No. 2463 be withdrawn from the Committee
on Finance and re-referred to the Commlttee on Taxes and Tax Laws. The
motlon prevailed.
CONSENT CALENDAR

H.E No. 1884: A bill for an act relating to state lands; authorlzmg private
conveyance of tax-forfeited land in Beltrami county.

" Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 57 and nays 0, as.follows:
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Those who voted in the affirmative were:

Adkins Dahl Johnson, D.J. Moe, DM. . Samuelson
Anderson Davis Jude Moe, R.D. Schmitz
Beckman DeCramer Knaak Morse Spear
Belanger Diessner Kroening Novak Storm
Benson Frank Langseth Pehler Stumpf
Berg Frederick Lantry Peterson, D.C. Tayler
Berglin Frederickson, D.). Luther Peterson, R.W. Vickerman '
Bernhagen Frederickson, D.R. Marty Piper Waldorf
Bertram Freeman McQuaid Purfeerst Wegscheid
Brand| Gustafson Mehrkens Ramstad

Chmielewski Hughes Merriam Reichgott

Cohen Johnson, D.E. Metzen Renneke

So the bill passed and its title was agreed to.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Mr.
Hughes in the chair.

After some time spent therein, the committee arose, and Mr. Hughes
reported that the committee had considered the following:

S.E No. 1607 and H.E No. 1740, which the committee recommends to
pass.

S.E No. 1623, Wthh the committee recommends to pass w1th the fol-
lowing amendment offered by Mr. Morse:

Page 1, line 9, after “deer” insert *, Odocoileus virginianus,”
The motion prevailed. So the amendment was adopted.

On motion of Mr. Moe R.D. the report of the Committee of the Whole
as kept by the Secretary, was adopted

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the commlttees ,
indicated. -

Messrs. Beckman and Frank introduced —

S.F No. 2496: A bill for an act relating to jobs and training; establishing
demonstration projects to create housing for homeless peaple; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter 268.

Referred to the Committee on Employment.

Messrs. Solon, Gustafson and Purfeerst introduced —

S.E No. 2497: A bill for an act relating to taxation; income; excluding
certain compensation for military services; amending Minnesota Statutes
1987 Supplement, section 290.01, subdivision 19b.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Solon, Gustafson and Purfeerst introduced —

S.E No. 2498: A bill for an act relating to taxation; income; allowing a
subtraction from federal taxable income for income from military services
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performed outside Minnesota; amending Minnesota Statutes 1987 Supple-
ment, section 290.01, subdivision 19b.

Referred to the Committee on Taxes and Tax Laws.

Mrs. Adkins introduced —

S.E No. 2499: A bill for an act relating to healt.h;'excepting certain bed's
from the nursing home moratorium; amending Minnesota Statutes 1987
-Supplement, section 144A.071, subdivision 3. ' '

Referred to the Committee on Health and Human Services.

Mr. Cohen introduced — ‘

S.E No. 2500: A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minnesota Stat-
utes 1986, sections 65B.51, subdivision 2; and 65B.64, subdivisions 2 and
3, , ‘ .

Referred to the Committee on Commerce.

Messrs. Ramstad and Johnson, D.E. introduced —

S.E No. 2501: A bill for an act relating to crimes; requiring mandatory
minimum terms of imprisonment for soliciting, inducing, or promoting
prostitution or receiving profits derived from prostitution; amending Min-
nesota Statutes 1986, sections 609.322, by adding subdivisions; and 609.323,
by adding subdivisions. ' :

Referred to the Committee on Judiciary.

Mr. Chmiélewski introduced —

S.E No. 2502: A bill for an act relating to retirement benefits for volunteer
firefighters; providing a state paid supplemental benefit; proposing coding
for new law in Minnesota Statutes, chapter 424A.

Referred to the Committee on Governmental Operations.

Messrs. Decker.,‘ Anderson and Stumpf introduced —

8.E No. 2503: A bill for an act relating to state lands; creating the Paul
Bunyan Trail; authorizing the use of previously appropriated state bond
revenues to purchase land for a state trail; appropriating money; amending
Minnesota Statutes 1986, section 85.015, by adding a subdivision.

Referred to the Committee on Environment and Natural Resources.

Messrs. Samuelson -and Jude introduced-—

S.E No. 2504: A bill for an act relating to taxation; income: excluding
certain volunteer firefighters lump sum distributions; amending Minnesota
Statutes 1987 Supplement, section 290.01, subdivision 19b. -

Referred to the Committee on Taxes and Tax Laws,
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. Mr. Frederickson, D.J. introduced —

S.E No. 2505: A resolution memorializing Congress to more fairly and
equitably assign reimbursement rates to rural counties under TEFRA rlsk
contracts under Medicare.

Referred to the Committee on Health and Human Services.

Mr. Pogemiller introduced —

S.E No. 2506: A bill for an act relating to family law; reguléling child
support; proposing coding for new law in Minnesota Statutes, chapter 518.

Referred to the Committee on Health and Human Services.

Mr. Luther introduced —

S.E No. 2507: A bill for an act relating to insurance; insurance adjusters;

permitting homeowners to cancel contracts with a pubhc adjuster under

certain circumstances; proposing coding for new law in Minnesota Statutes,
chapter 72B.

Referred to the Committee on Commerce.

Messrs. Morse, Langseth, Beckman, Wegscheid and DeCramer intro-
duced— '

S.F No. 2508: A bill for an act relating to workers' compensation; abol-
ishing the workers’ compensation court of appeals and transferring juris-
diction of that court to the court of appeals; amending Minnesota Statutes
1986, section 480A.06, subdivision 4; repealing Minnesota Statutes 1986,
sections 175A.01; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07,
subdivisions 1, 3 and 4; 175A. 08; 175A.09; and 175A. 10; and anesota
Statutes 1987 Supplement secticn 175A.07, subdivision 2.

Referred to the Committee on Employment:

Messrs. Johinson, D.J. and Dicklich introduced —- .

S.E No. 2509: A bill for an act relating to state agencies; authorlzmg
the iron range resources and rehabilitation board to purchase fire insurance
for facilities operated by the board; amending Minnesota Statutes 1986,
section 15.38, by adding a subdivision.

Referred to the Committee on Economic Developmenl and Housing. -

~ Messrs. Johnson, D.J. and DlellCh introduced-—

S.E No. 2510: A bill for an act relating to taxation; authorizing the
allocation of additional tax reductions for an enterprise zone; amending
Minnesota Statutes 1987 Supplement section 469.169, by adding a
subdivision.

Referred to the Committee on Economic Development and Housing.

Messrs. Johnsbn D.J. and Dicklich introduced —

S.E No. 2511: A bill for an act relating to labor; providing for conformity
with federal minimum wage; amending Minnesota Statutes 1987 Supple-
ment, section 177.24, subdivision 1. .
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Referred to the Committee on Employment.

Mr. Johnson, D.J. introduced —

S.E No. 2512: A bill for an act relating to taxation; sales and use;
exempting used .motor oil; exempting certain pollution control and other
equipment used for haulmg or processing used motor oils; amending Min-
nesota Statutes 1986, sections 297A 15, subdivision 5; and 297A.25, by
adding subdivisions.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Marty and _Luthér.introduced—'

S.E No. 2513: A bill for an act relating to metropolitan government;
creating a legislative task force to monitor performance of metropolitan
- agencies in complying with certain laws; prescrlbmg the contents of affir-
mative action plans for metropolitan agencies and a process for approval
and reporting of those plans; requiring purchases from small businesses
and businesses owned by socially or economicatly disadvantaged persons;
. amending Minnesota Statuies 1986, sections 473.141, subdivision 9, and
by adding a subdivision; and 473.406, subdivisions 2, 5, 6, and 7; pro-
posing coding for new law: in Minnesota Statutes, chaptcrs 3 and 473;
repealing Minnesota Statutes 1986, section 473.556, subdivision 14.

Referred to the Committee on Governmental Operations.

M‘r.‘ Dah! introduced—

'S.F No. 2514: A bill for an act relating to agrtculture prohibiting the
sale of irradiated foods; proposing coding for new law in Minnesota Stat-
utes, chapter 31.

Referred to the Committee on Agrlculture

Mr. Gustafson mtroduced—

S.E No. 2515: A bill for an act rclatmg to the iron range resources and
rehabilitation board; expanding its project area to include independent school
district No. 704, amending Minnesota Statutes 1986, section 298.2211,
subdivision 2.

Referred to the Committee on Economic Development and Housing,

Mr. Knutson introduced —

S.E-No. 2516: A bill for an act relating to metropolitan government;
regulating. the finances of the metropolitan council; amending Minnesota
Statutes 1986, sections 473.13, subdivisions | and 4; and 473,249, sub-
division 1.

Referred to the Committee on Local and Urban Government.

Mr. Belanger introduced —

5.E No. 2517: A bill for an act relating to authorities; permmmg a waiver
of contractor’s payment and performance bond on certain parking facilities;
making chapter 514 applicable if waiver is permitted; amending Minnesota
Statutes 1987 Supplement, sections 469.015, subdivision 4; and 469.068, .
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by adding a subdivision. _
Referred to the Committee on Economic Development and Housing.

Mr. Frederickson, D.J. introduced —

S.FE No. 2518: A bill for an act relating to retirement benefits for volunteer
firefighters; providing a state paid supplemental benefit; proposing coding
for new law in Minnesota Statutes, chapter 424A.

Referred to the Committee on Govcrnmental Operatlons

Messts. Novak, Berg, Lessard, Merriam and Bernhagen introduced —

S.E No. 2519: A resolution memorializing the Congress of the United
States to adequately fund the Fish and Wildlife Service.

Referred to the Committee on Environment and Natural Resources.

Mr. Chmielewski introduced —

S.F No. 2520: A bill for an act relating to capital improvements; autho-
rizing recovery of losses and expenses resulting from an arbitration award
for a construction project at Ironwoerld; appropriating money.

Referred to the Committee on Economic Development and Housing.

Messrs. Beckman and Vickerman introduced —

S.F No. 2521: A bill for an act relating to state government; eliminating
the compensation counml repealing Minnesota Statutes 1986, section
15A.082.

Referred to the Committee on Governmental Operations.

-Messrs. Waldorf and Wegscheid introduced —

S.E No. 2522: A bill for an act relating to retirement; consolidating local
police and salaried firefighters relief associations; providing a benefit increase
for retirees and beneficiaries of consolidating relief associations; amending
Minnesota Statutes 1987 Supplement, section 353A.08, subdivisions 1 and
2.

Referred to the Committee on Governmental Operations.

Mr. Gustafson, Mrs. Brataas, Messrs. Decker Renneke and Bernhagen
introduced-—

S.F No. 2523: A bill for an act relating to workers’ compensation; reg-
ulating workers’ compensation benefits and administration; regulating workers’
compensation insurance; requiring certain reports relating to workers' com-
pensation; amending Minnesota Statutes 1986, sections 79.251, subdivi-
sions 2, 3, 4, and 5; 79.252, subdivision 1; 176.011, subdivisions-3 and
18, and by adding a subdivision; 176.021, subdivision 3; 176.061, sub-
division 10; 176.101, subdivisions 1, 2, 4, and 5, and by adding a sub--
division; 176.102, subdivisions 1, 7,.and 11; 176.105, subdivision 1; 176.111,
subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions la, 2, 3, 4,
and 3, and by adding a subdivision; 176.132, subdivisions ! and 2; 176.645,
subdivision 2; 176.66, subdivision 11; 480A.06, subdivision 4, Minnesota
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Statutes 1987 Supplement, sections 176.102, subdivisions 3, 3a, and 4;
176.111, subdivisions 15 and 21; 176.131, subdivisions ! and 8; proposing
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota
Statutes 1986, sections 175A.01; 175A.02; 175A.03; 175A.04; 175A.05;
175A.06; 175A.07, subdivisions 1, 3, and 4; 175A.08; 175A.09; 175A.10;
176.011, subdivision 26; and 176.101, subdivisions 3a to 3u and 6; Min-
nesota Statutes 1987 Supplement, section 175A.07, subdivision 2.

Referred to the Committee on Employment.

‘Mrs. Adkins and Mr. Metzen introduced—

S.E No. 2524: A bill for an act relafing to local government; changing
a procedure for detachment and annexation of incorporated land; repealing
Minnesota Statutes 1986, section 414.061, subdivision 5.

Referred to the Committee on Local and Urban Government,

‘ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon,
Tuesday, March 15, 1988. The motion preva_iled.

Patrick E. Flahaveh, Secretary of the Senate





