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SIXTY-FIFTH DAY 

St. Paul, Minnesota, Monday, March 7, 1988 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. LeRoy Haynes. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

The President declared a quorum present. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mrs. McQuaid was excused from the Session of today. Mr. Vickerman 
was excused from the Session of today from 2: 15 to 2:30 p.m. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted with the exception of the report on S.E No. 335. The motion 
prevailed. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1086: A bill for an act relating to commerce; permitting certain 
charitable trusts to dispose of certain bank assets; proposing coding for 
new law in Minnesota Statutes, chapter 501. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 2114: A bill for an act relating to crimes; requiring a warning 
label on replica firearms; proposing coding for new law in Minnesota 
Statutes, chapter 325E 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "made of plastic," 

Page I, line IO, delete everything before "that" 

Page I, line 17, after "affixed" insert "at the time of packaging" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans, ·to which was referred 

S.E No. 2126: A bill for an act relating to veterans; providing for treatment 
of certain veterans convicted of crimes who suffer from posttraumatic stress 
disorder; amending Minnesota Statutes 1987 Supplement, sections 609.115, 
subdivision I; and 609. 135, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 609. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Judiciary. Report adopted. 

Mr. Bertram from the Committee on Veterans, to which was referred. 

S.E No. 1603: A bill for an act relating to motor vehicles; providing that 
adjutant general may retain special national guard license plates on leaving 
office; amending Minnesota Statutes 1986, section 168. 12, subdivision 2c. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S. E No. 1732: A bill for an act relating to labor; regulating the labor­
management committee grant program; amending Minnesota Statutes 1986, 
sections 179. 8 I, subdivisions 2 and 4; 179. 82; 179. 83, subdivision I; 
179.84, subdivision I; and 179.85; repealing Minnesota Statutes 1986, 
sections 179.83, subdivision 2; and 179.84, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 8, strike "director" and· insert "commissioner" 

Page 4, line 5, strike everything before the second "in" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 20ll: A bill for an act relating to labor; providing comparable 
worth compensation for certain employees in semi-independent living ser­
vice, developmental achievement center, and intermediate care facility for 
the mentally retarded programs; authorizing a study; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [COMPARABLE WORTH STUDY.] 

The commissioner of the department of employee relations shall conduct 
or contract for a job evaluation study to determine the comparable worth 
value of direct care staff positions in intermediate care facilities for the 
mentally retarded, waivered residential services, semi-independe_nt living 
service programs, and developmental achievement centers that are licensed 
by the department of human services or by a county. 

The study shall be completed and reported to the legislature by March 
1, 1989. 

Sec. 2. [SCOPE.] 

The study must consider the wages and benefits paid to employees in 
the settings described in section 1, as compared to those paid in the public, 
private, and- educational sectors. The report must make recommendations 
to the legislature on disparity of wages and benefits and recommend for 
consideration by the legislature possible methods for movement towards 
comparable worth wages and benefits by both the state and counties. 

Sec. 3. [APPROPRIATIONS.] 

$. . . . is appropriated from the general fund to the commissioner of 
employee relations for the purpose of the study specified in section 1." 

Delete the title and insert: 

"A bill for an act relating to labor; providing comparable worth com­
pensation for certain employees in day activities centers, semi-independent 
living services, waivered residential services, and inte_rmediate care facil­
ities for the mentally retarded; authorizing a study; appropriating money." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. I 719: A bill for an act relating to occupational safety and health; 
regulating penalties for violations; amending Minnesota Statutes 1986, 
section 182.666, subdivisions 3, 5a, and 7; Minnesota Statutes 1987 Sup­
plement, section 182.666, subdivisions I, 2, 4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "$20,000" and insert "$15,000" 

Page I, line 22, delete "$2,000" and insert "$1,500" 
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Page 1, line 25, delete "$10,000" and insert "$15,000" 

Page 2, lines 6, 17, 24, and 28, delete "$2,000" and insert "$1,500" 

Page 2, line 30, delete "$400" and insert "$300" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1442: A bill for an act relating to railroads; providing reporting 
and disclosure requirements for railroad acquisitions; preserving contracts 
between acquiring railroad carriers and shippers, governmental entities, 
and labor organizations; proposing coding for new law in Minnesota Stat­
utes, chapter 222. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [222.85] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections 1 to 5, the fol­
lowing terms have the meanings given them in this section. 

Subd. 2. [ACQUIRING CARRIER.] ''Acquiring carrier" means a busi­
ness entity that acquires by purchase, lease, or other device a line of 
railroad with the intent of operating it for the purpose of continuing the 
commercial transportation of goods or passengers over the line. 

Subd. 3. [LABOR ORGANIZATION.] "Labor organization" has the 
meaning given it in the Labor-Management Reporting and Disclosure Act, 
United States Code, title 29, section 402, and certified under the Railway 
Labor Act, United States Code, title 45, sections 151 to 163. 

Subd. 4. [DIVESTING CARRIER.] "Divesting carrier" means a com­
mon carrier or business entity engaged in transportation of goods by rail 
that divests a line of railroad by sale, lease, or other device. 

Sec. 2. [222.86] [ACQUISITION REPORTING AND DISCLOSURE.] 

Subdivision 1. [NOTICE OF EXEMPT TRANSACTION.] An acquiring 
or divesting carrier shall file a notice of intent with the office of the attorney 
general and with the department of transportation whenever an exempt 
transaction under Code of Federal Regulations, title 49, section 1150.31, 
is contemplated. 

Subd. 2. [IDENTITY AND FINANCIAL INFORMATION.] The notice 
must designate the complete private or corporate identity of the acquiring 
carrier. the complete identity of the divesting carrier, and a thorough 
description of the line of railroad involved in the proposed transaction. 
Copies of the sale or lease contract, market and feasibility studies, and 
full financial information as to the acquiring carrier must be attached to 
the notice. All information is confidential and may not be divulged to 
outside parties. 

Subd. 3. [APPLICABILITY TO REQUIREMENTS OF LAW] Acquiring 
and divesting carriers shall attend conferences with the office of the attor­
ney general or the department of transportation upon reasonable notice 
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and respond to questions and requests for information that are reasonably 
related or reasonably calculated to lead to information related to the issue 
of whether the proposed transaction is consistent with the requirements of 
the Interstate Commerce Act and other applicable federal and state law. 

Subd. 4. [TAX CONSEQUENCES.] The acquiring and divesting carriers 
shall file a confidential disclosure of tax consequences with the commis­
sioner of revenue whenever an exempt transaction under Code of Federal 
Regulations, title 49, section 1150.31, is contemplated. Designated rep­
resentatives of the carrier shall attend conferences with the department of 
revenue upon reasonable notice and respond to questions and requests for 
information that are reasonably related or reasonably calculated to lead 
to information related to the revenue impact of the proposed transaction. 

Sec. 3. [222.87] [PRESERVATION OF CONTRACTS AND LEGAL 
STATUS.] 

Subdivision I. [SHIPPING CONTRACTS.] An acquiring carrier suc­
ceeds to and is bound by the contracts, agreements, and understandings 
between the divesting carrier and any shipper within this state for a period 
equaling the stated term of the contract or six months, whichever is greater. 

Subd. 2. [GOVERNMENT CONTRACTS.] An acquiring carrier suc­
ceeds to and is bound by the contracts, agreements, and understandings 
between the divesting carrier and the state of Minnesota and any govern­
mental subdivision for a period equal to the stated term of the contract, 
agreement, or understanding or six months, whichever is greater. 

Subd. 3. [CONSTRUCTION.] This section does not alter, and shall not 
be construed to alter, the rights of all parties to renegotiate contracts under 
subdivisions I and 2 at any time mutually agreeable. 

Sec. 4. [222.88] [RIGHTS OF NONACQUIRED EMPLOYEES.] 

Subdivision I. [COMPENSATION.] Any employee of a divesting carrier 
requesting to be but not hired by the acquiring carrier is entitled to com­
pensation for up to two years of retraining benefits payable as follows: 

(I) tuition, fees, and books, up to $7,500 per year, provided bills are 
submitted; and 

(2) a living allowance of$/, 000 per month in cases where the employee 
is married, separated, or divorced, or $650 per month in cases where the 
employee is single. 

Subd. 2. [FUNDING.] The compensation required under subdivision I 
shall be jointly and equally funded by the acquiring and divesting carriers. 

Sec. 5. [222.89] [PRIORITY OF HIRING ORDER.] 

Any acquiring carrier under sections I to 4 shall give first right of hire, 
in seniority order, to employees of the divesting carrier in the following 
order of descending priorities: 

( 1) employees of the divesting carrier performing service in connection 
with the subject lines; 

(2) employees of the divesting carrier displaced by the employees described 
in clause (I) exercising their seniority within the divesting carrier's lines; 
and 

(3) any furloughed employee of the divesting carrier." 
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Delete the title and insert: 

''A bill for an act relating to railroads; providing reporting and disclosure 
requirements for railroad acquisitions; preserving contracts between acquir­
ing railroad carriers and shippers, governmental entities, and labor orga­
nizations; providing compensation to nonacquired employees; establishing 
priority order for hiring by the acquiring carrier; proposing coding for new 
law in Minnesota Statutes, chapter 222." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Agriculture. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1864: A bill for an act relating to public safety; creating division 
of elevator inspection in the department of labor and industry; providing 
for duties, powers, and fees; providing for annual, statewide, certified 
inspections of elevators by qualified inspectors; allowing municipalities 
with qualified elevator inspection programs to be exempt from state inspec­
tion; prescribing a penalty; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 183. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 6, delete "The commissioner shall" 

Page 2, delete lines 7 to 9 

Page 2, line JO, delete everything before "The" and delete " may" and 
insert "is authorized to" 

Page 2, lines 18 and 30, delete "annual" and insert "periodic" 

Page 2, line 26, delete "shall" and insert ··must" 

Page 3, line 25, delete the colon and delete "an annual" and insert "a 
periodic." · 

Amend the title as follows: 

Page I, line 5, delete "annual" and insert "periodic" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 2039: A bill for an act relating to employment; regulating youth 
employment programs; providing for compensation at the state or federal 
minimum wage; regulating employment contracts; amending Minnesota 
Statutes 1986, sections 268.31, 268.32, and 268.34. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 21, after the period, insert "The amount spent on support 
services in any one fiscal year may not exceed 15 percent of the total 
annual appropriation for this program." 

Page 2, line 3, after the stricken period, insert "The maximum number 
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of hours that an individual may be. employed in a position supported under 
this program is 480 hours." 

Page 2, after line 12, insert: 

"Sec. 2. [268.315) [WORKER DISPLACEMENT PROHIBITED.) 

Subdivision 1. [LAYOFFS; WORK REDUCTIONS.] An employer who 
employs a person under section 268.31 may not terminate, lay off, or 
reduce the working hours of an employee for the purpose of hiring a person 
with funds available under section 268 .31. 

Subd. 2. [HIRING DURING LAYOFFS.] An employer may not hire a 
person with funds available under section 268.31 if any other person is 
on layoff from the same or a substantially equivalent job." 

Page 2, line 29, strike "summer" 

Page 2, line 36, delete "3" and insert "4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 268" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S,E No. 2117: A bill for an act relating to employment; allowing certain 
nonlicensed facilities to perform breath tests for alcohol; amending Min­
nesota Statutes 1987 Supplement, section 181.951, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the_ enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 181.953, sub­
division I, is amended to read: 

Subdivision L [USE OF LICENSED LABORATORY REQUIRED.) (a) 
An employer who requests or requires an employee or job applicant to 
undergo drug or alcohol testing shall use the _services of a testing laboratory 
licensed by the commissioner under this subdivision. 

(b) The commissioner shall adopt rules by January I, 1988, governing: 

(I) standards for licensing, suspension, and revocation of a license; 

(2) body component samples that are appropriate for drug and alcohol 
testing; 

(3) procedures for taking a sample that ensure privacy to employees and 
job applicants to the extent practicable, consistent with preventing tam­
pering with the sample; 

( 4) methods of analysis and procedures to ensure reliable drug and alcohol 
testing results, including standards for initial screening tests and confir­
matory tests; 
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(5) threshold detection levels for drugs, alcohol, or their metabolites for 
purposes of determining a positive test result; 

(6) chain-of-custody procedures to ensure proper identification, labeling, 
and handling of the samples being tested; and 

(7) retention and storage procedures to ensure reliable results on .con­
firmatory tests or confirmatory retests of original samples. 

(c) With respect to paragraph (b), clause (4), the rules must allow testing 
for alcohol by breath test as an initial screening test, provided that the 
results are confirmed by blood analysis. 

W (d) The commissioner shall also grant licenses to laboratories con­
ducting drug and alcohol testing that are located in another state, provided 
that either: (I) the laboratory is licensed by the other state or by a federal 
agency to conduct drug and alcohol testing and the other state's or federal 
agency's rules governing standards, methods, and procedures meet or exceed 
those adopted under this subdivision; or (2) the laboratory .has agreed in 
writing with the commissioner to comply with the rules adopted under this 
subdivision. A laboratory licensed under this paragraph must also, as a 
condition of obtaining and retaining a. license, agree in writing with the 
commissioner to comply with the other requirements for laboratories set 
forth in sections 18 I. 950 to 181. 954 and to be subject to the remedies set 
forth in section 181.956. 

fa, ( e) The commissioner shall charge laboratories an annual license fee. 
The fee may vary depending on the number of Minnesota employee samples 
tested annually at a laboratory. Fee receipts must be deposited in the state 
treasury and credited to a special account and are appropriated to the 
commissioner to administer this subdivision and to purchase or lease lab­
oratory equipment as accumulated fee receipts make equipment purchases 
or leases possible. Notwithstanding section 144.122, the commissioner 
shall set the license fee at an amount so that the total fees collected will 
recover the costs of administering this subdivision and allow an additional 
amount to be credited to the special account each year sufficient to allow 
the commissioner to obtain appropriate laboratory equipment for use in 
administering this subdivision by July I, 1994. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 181.953, subdi­
vision 2, is amended to read: 

Subd. 2. [TRANSITIONAL LABORATORY REQUIREMENTS.] Before 
rules are adopted and licenses issued under subdivision I, an employer 
may use the services of a nonlicensed testing laboratory that agrees in 
writing with the commissioner to comply with the following requirements: 

(I) The director of the laboratory must be a full-time employee of the 
laboratory and must possess a doctoral or master's degree in biological or 
medical science and have at least three years experience in an analytical 
toxicology laboratory. 

(2) The laboratory must be participating in and continuing to demonstrate 
satisfactory performance in the drug proficiency testing program of the 
college of American pathology or American association for clinical chemists. 

(3) The drug and alcohol testing must be limited to analysis of a sample 
of blood or urine from the employer or job applicant subject to testing; 
except that testing for alcohol may include a breath test as an initial 
screening test, provided that the results are confirmed by blood analysis. 
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(4) The methods of analysis for drug and alcohol testing are limited to 
any combination of methods using immuno-chemical technology or chro­
matography for initial screening tests, eenlirmea except as otherwise allowed 
under clause (3). Confirmation must be by gas chromatography/mass spec­
trometry; except that, where gas ehFemetegm~hyhDass chromatography! 
mass spectrometry is not the scientifically accepted method of choice, the 
test must be confirmed by a method using some form of chromatography. 
Testiag ffif aleehel HHtY ieeh1Ele a MetHfl, tes4: as oo ittitial seFeeaing ~ 
~Fe¥iaea that the feSll!ts flftl eeRHFIII08 &y l>leeEI aealysis. 

(5) The laboratory must have in writing and use laboratory chain-of­
custody procedures that ensure reliable and properly handled and identified 
testing results. 

(6) All initial screening test, confirmatory test, and confirmatory retest 
results must be reviewed and certified as accurate by a qualified scientist. 

(7) A test report must indicate the drugs, alcohol, or their metabolites 
tested for and whether the test produced negative or positive test results. 

(8) The laboratory must provide the commissioner with information 
requested by the commissioner regarding the laboratory's current operations 
and activities relating to drug and alcohol testing. 

(9) The laboratory must agree to comply with the requirements for lab­
oratories set forth in sections 181.950 to 181.954 and to be subject to the 
remedies set forth in section 181.956. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective tlie day following final enactment." 

Amend the title as follows: 

Page I, delete line 5 and insert "181.953, subdivisions I and 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1959: A bill for an act relating to employment; mandating a 
study on the effects of video display terminals; mandating a study on 
mandatory overtime. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12, after "risks" insert", if any," 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1721: A bill for an act relating to employment agencies; regu­
lating job listing services; regulating fees and contracts; amending Min­
nesota Statutes 1986, sections 184.21, subdivision 2, and by adding 
subdivisions; 184.37, subdivision 1; 184.38, subdivisions 3 and 5. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1958: A bill for an act relating to employment; requiring breaks 
during the work day; amending Minnesota Statutes 1986, sections 177.32, 
subdivision I; and 177.33; proposing coding for new law in Minnesota 
Statutes, chapter 177. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [177.253] [MANDATORY WORK BREAKS.] 

Subdivision 1. [REST BREAKS.] An employer must allow each employee 
adequate time from work within each four consecutive hours of work to 
utilize the nearest convenient restroom. 

Subd. 2. [COLLECTIVE BARGAINING AGREEMENT.] Nothing in this 
section prohibits employers and employees from establishing rest breaks 
different from those provided in this section pursuant to a collective bar­
gaining agreement. 

Sec. 2. Minnesota Statutes 1986, section 177.32, subdivision I, is amended 
to read: 

· Subdivision I. [MISDEMEANORS.] An employer who does any of the 
following is guilty of a 'misdemeanor: 

(I) hinders or delays the commissioner in the performance of duties 
required under sections 177.21 to 177.35; 

(2) refuses to admit the commissioner to the place of business or employ­
ment of the employer, as required by section 177.27, subdivision I; 

(3) repeatedly fails to make, keep, and preserve records as required by 
section 177. 30; 

(4) falsifies any record; 
(5) refuses to make any record available, or to furnish a sworn statement 

of the record or any other information as required by section 177.27; 

(6) repeatedly fails to post a summary of sections 177.21 to 177.35 or 
a copy or summary of the applicable rules as required by section 177.31; 

. (7) pays or agrees to pay wages at a rate less than the rate required under 
sections 177.21 to 177.35;"' 

or 
(8) refuses to allow adequate time from work as required by section 1; 

(9) otherwise viql4ei~i1.y_ provision of sections 177. 21 to 177. 35 ." 

Amend the title is1)(o1J~\Ss, , 

Page 1, line 2, aft~r':.'\}equiring" insert "rest" 

Page 1, line 3, delete "sections" and insert "section" 

Page 1, line 4, delete "and 177.33;" 
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And when so amended the bill do pass and be placed on the Consent. 
Calendar. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 2142: A bill for an act relating to workers' compensation; reas­
signing certain administrative duties; regulating reporting of injuries and 
information about injuries; regulating the payment of benefits; regulating 
the membership of the rehabilitation review panel; regulating rehabilitation 
services; changing certain administrative procedures; regulating dependent 
benefits; prohibiting excessive treatment or medical services; providing for 
data privacy; amending Minnesota Statutes 1986, sections !29A.05, sub­
division 2; 176.021, subdivision 3; 176.081, subdivision I; 176.lOI, sub­
division 3e; 176.104, subdivision I; 176.111, subdivisions 7 and 8; 176.135, 
by adding a subdivision; 176.191, subdivision 3; 176.221, subdivision 9; 
176.225, subdivision 5; 176.231, subdivisions 8 and 9; Minnesota Statutes 
1987 Supplement, sections 176.102, subdivisions 3 and 4; 176.103, sub­
division 3; 176.106, subdivisions 7 and 9; 176.131, subdivision I; 176.135, 
subdivisions I and 6; 176.155, subdivision I; 176.238, subdivisions I and 
9; 176.305, subdivisions I and 4; repealing Minnesota Statutes 1986, 
sections 176.021, subdivision 3a; 176.111, subdivision Sa; and 176.136, 
subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 13, insert: ".~y, 

"Sec. 2. Minnesota Statutes 1986, section 175. l."71, is amended to read: 

175.171 [POWERS AND DUTIES, DEPARTMENT OF LABOR AND 
INDUSTRY.) 

The department of labor and industry shall have the following powers 
and duties: 

(I) To exercise all powers and perform all duties. of the department 
consistent with the· provisions of this chapter; 

(2) To adopt reasonable and proper rules relative to the exercise of its 
powers and duties, and proper rules to govern its proceedings and to regulate 
the mode and manner of all investigations and hearingsT -wlHel> sltaH ft9t 
ee elleeli, e 'IIRffl ten ~ eftef their adepliee, aH<I a e8P,' e{ lliese fHles 
5ftftll. ee &elitfe,ed te ~ ~ m~Eing epplieatiee theFeffiF; 

(3) To collect, collate, and publish statistical and other information relat­
ing to the work under its jurisdiction, to keep records and to make public 
reports in its judgment necessary; and on or before October I iu each even­
numbered year the department s.hall report its doings, conclusions, and 
recommendations to the governor, which report shall be printed and dis­
tributed by November 15 of each even-numbered year to the legislature 
pursuant to section 3.195, and otherwise as the department may direct; 

( 4) To establish and maintain branch offices as needed for the conduct 
of its affairs." 

Page 8, line 29, strike the first "to" and insert", attorney, or health 
care provider involved in" and strike everything after "case" and delete 
the new language . 
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Page 8, line 30, strike "chiropractors" 

Page 12, line I, after the headnote, insert "The decision of the com­
missioner is final unless" 

Page 12, line 2, strike "of the commissioner may request" and insert 
"requests" 

Page 12, line 7, delete "and complete" 

Page 12, line 26, delete everything after "appealed" and insert "is final 
for that particular claim; however, the causation determination is not 
binding in subsequent actions." 

Page 12, delete line 27 

Page 15, line 23, before "If' insert "(a)" 

Page 15, after line 33, insert: 

"(b) When the reasonableness and necessity of medical treatment or 
service is at issue, the treating health care provider must be afforded notice 
and opportunity to present evidence establishing the reasonableness or 
necessity either in person or by affidavit admissible at the conference or 
hearing. 

Sec. 18. Minnesota Statutes 1986, section 176.136, subdivision 5, is 
amended to read: 

Subd. 5. [PERMANENT RULES.] Where permanent rules have been 
adopted to implement this section, the commissioner shall annually give 
notice in the State Register of the 75th percentile to meet the requirements 
of subdivision I. The notice shall be in lieu of the requirements of chapter 
14 if_the ~ pe,eentile fef fhe 5ef¥iee data meets the requirements of 
paragraphs (a) to (e). 

(a) The data base includes at least three different providers of the service. 

(b) The data base contains at least 20 billings for the service. 

(c) +he stoedefd deviat:iea as a f!Cfeeatege ef ~ fBe8ft ef hilliBgs f9f 
fhe 5ef¥iee tS W pefeeffi e, less The value of the 75th percentile is not 
greater than or equal to three times the value of the 25th percentile. 

(d) +lie lfte!lftS ef fhe Bll!e ~ 1lft6 BIiie Shiel& <IMa ease 1lft6 ef fhe 
defJ&Ft.ffieRt ef BtifBftft SCf ,iees tlftkthasef9f dtesef¥iee&Fewi4hte~ fJCfeCBt 
efeaeheffl-. 

(et The data is taken from the data base of Blue Cross and Blue Shield 
et= ffie tlefJ&RffleBt ef fflHftftft serviees. 

( e) If the commissioner identifies a problem with the data base such that 
the 75th percentile does not logically reflect the usual and customary 
charge, then, upon the recommendation of the medical services review 
board, the commissioner may eliminate the category from the rules or 
ad_just the rate to correct the inconsistency or error." 

Page 19, lines 12 and 13, delete "medical data, benefit data, injury 
data, and employment" 

Page 19, line 15, reinstate the stricken "under this" 

Page 19, line 16, delete "are" and insert "chapter is" 

Page 19, line 18, before the period insert "except as provided in this 
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section" 

Page 19, line 28, after "statistics" insert "inc/Uding statistics on indi-
vidual employers and insurers" 

Page 19,_lin.e 34, delete "under" and insert "pursuant to" 

Page 19, line 35, delete "under" and insert "pursuant to" 

Page 19, delete line 36 

Page 20, delete line 1 

Page 20, line 2, delete " ( 4 )" and insert " ( 3 )" 

Page_20, line 6, delete "(5)" and insert "(4)" 

Page 20, line 8, delete " ( 6)" and insert " ( 5)" 

Page 20, line 11, delete "(7)" and insert "(6)" 

Page 20, line 14, delete "public" and after "proceeding" insert "under 
this chapter" 

Page 20, line 15, delete "and" and insert "or medical" 

Page 20, line 16, delete "it is" and insert "they are" 

Page 20, line 17, delete "public" 

Page 20, line 36, strike everything after the period 

Page 21, line I, strike e_verything before "The" 

Page 21, line 10, reinstate the stricken language 

Page 21, line 11, .delete "is" 

Page 21,Hne 20, delete "completed" 

Page 22, after line 6, insert: 

"Sec. 29. Minnesota Statutes 1986, section 176.451, subdivision 4, is 
amended to read: 

Subd. 4. [MATTERS FOR DETERMINATION; JUDGMENT.] When a 
judge hears the application for judgment upon the award, the judge has 
authority to determine only the facts of the award 1111<1, the regularity of 
the proceedings upon which the award is based, interest, and attorney fees. 
When judgment is entered under this section, the judge shall order the 
employer or insurer to pay interest at the rate of 12 percent from the date 
of the administrative award plus reasonable attorney fees to the payer 
necessitated by the collection action. The judge shall enter judgment 
accordingly. 

Judgment shall not be entered upon an award while an appeal is pending. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.521, sub­
division I, is amended to read: 

176.521 [SETTLEMENT OF CLAIMS.) 

Subdivision 1: [VALIDITY.] An agreement including a mediated agree­
ment between an employee or an employee's dependent and the employer 
or insurer to settle any claim, which is. not upon appeal before the court 
of appeals, for compensation under this chapter is valid where it has been 
executed in writing and signed by the parties and intervenors in the matter, 



5630 JOURNAL OF THE SENATE [65THDAY 

and, where one or more of the parties is not represented by an attorney, 
the commissioner or a compensation judge has approved the settlement and 
made an award thereon. If the matter is upon appeal before the court of 
appeals or district court, the court of appeals or district court is the approv­
ing body. The legislature specifically encourages the reduction of litigation 
through voluntary dispute resolution, including mediated agreements 
approved by the division under this section." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 12, after "2;" insert "175.171;" 

Page 1, line 15, after "subdivision;" insert "176.136, subdivision 5;" 

Page I, line 17, after "9;" insert "176.451, subdivision 4;" 

Page I, line 22, after "4;" insert "176.521, subdivision I;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.E No. 995: A bill for an act relating to commerce; industrial loan and 
thrift companies; removing a restriction on the sale and issuance of cer­
tificates of indebtedness; increasing lending limits; prescribing the quali­
fications of the directors of certain companies; regulated loans; specifying 
the loan fees and charges that may be imposed by regulated lenders; amend­
ing Minnesota Statutes 1986, sections 53.04, subdivisions 3a and 5; 53.05; 
53.06; 56.12; 56.125, subdivisions 2 and 3; 56.131, subdivision 2; and 
56.14. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 53.015, is amended to 
read: 

53.015 [DEFINITIONS.] 

Subdivision I. For the purposes of this chapter, the terms defined in this 
section shall have the meanings given them. 

Subd. 2. "Paitl-ift eepiffll Surplus" means consideration received in excess 
of the par value of preferred or common stock. 

Subd. 3. "ln,,esleEI ieeome Undivided profits,. means the net remaining 
funds resulting from the operation of the corporation and shall include, 
but not be limited to retained earnings, earned surplus, undivided profits. 
and current earnings. 

Subd. 4. '• Do noted eepitol' • ftleftRS all fvlffls eoetfff'lttt:ed by 4he ~ 
holders, etltef thttftfltfttl.s i:eeeir,•eEI iR eoneeeliee ~ffle issuftftee ef s-teelt-; 
ftft8 Stteft amounts ffesfeHed ff8ffi ievested income, eHhef l,y deelM&tioe 
ef II shafe Eli·.-iEleeEI ef ey ae!iee ef Ike ee!lfEI ef ElireelefS. 

~ §-:. ''CoetFi9ated e_epilal'' me&R& the S9ftl telel ef ell fllftEls eetr 
tFi8ated ffi ~ eof!PeF80oR by fhe stoekhohle,s ftllfi 8heH include, Ml fttK 
ee HtBHeEi ~ 11refeHed Sf8elE-; eommee SfflelE.; ,ate-in ~ ftft8 donote8 
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eltjlilal. 
Suea-:- &-:- '' AjJpFaprioted ~Sep. es·' metHtS deElie&ted ffHKis tF1msfeffed 

ft:em ievested ie_eome &f &ea8ft ef ffte ee&f6 ef diFeetors, Wftteft deElieoted 
fttedssh&H- ollteP.fise 9elatawnasa~l reseF¥e. ''Capital stock'' means 
the par value of preferred or common stock multiplied by the respective 
number of shares of each type of stock. 

Sec. 2. Minnesota Statutes 1986, section 53.02, is amended to read: 

53.02 [CAPITAL.] 

No corporation shall be organized under this chapter or qualified to do 
business thereunder with a capital represented by shares of common stock 
of less than $25,000 in cities with less than 50,000 people; $50,000 in 
cities with more than 50,000 people and less than 100,000 people; and 
$75,000 in cities with 100,000 people, or more, according to the last official 
census; each share of that common stock to have a par value of not less 
than $1 per share. No corporation shall begin doing business under this 
chapter unless the required capital is fully paid, and unless a~ earilltl 
surplus of no less than ten percent of that required capital shall have also 
been fully paid and set up. After the required capital of a corporation 
organized or doing business under this chapter shall have been fully paid 
and a~ surplus capital of not less than ten percent thereof also fully 
paid and set up, additional capital stock in that corporation may be sold at 
not less than par, provided, however, that there is always maintained a j>ftitl­
;,, surplus capital of at least ten percent of the capital of the corporation 
represented by shares of common stock. 

Sec. 3. Minnesota Statutes 1986, section 53.03, subdivision 5, is amended 
to read: 

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of business 
may be maintained under any certificate of authorization issued subsequent 
to the enactment of Laws 1943, chapter 67, pursuant to the provisions of 
this chapter, but the department of commerce may issue more than one 
certificate of authorization to the same corporation upon compliance with 
all the provisions of this chapter governing an original issuance of a cer­
tificate of authorization. To the extent that previously filed applicable infor­
mation remains unchanged, the applicant need not refile this information, 
unless requested. The filing fee for a branch application shall be $500 and 
the investigation fee $250. If a corporation has been issued more than one 
certificate of authorization, t~e corporation shall allocate a portion of €8ft-­

lfib111ea capital stock to each office for which a certificate has been issued, 
in order to comply with the capital requirements of sections 53.02 and 
53.05, clause (2), which sections are applicable to each office and the 
capital allocated thereto in the same manner as if each certificate had been 
issued to a separate corporation. An industrial loan and thrift corporation 
with deposit liabilities may change one or more of its locations upon the 
written approval of the commissioner of commerce. A fee of $100 must 
accompany each application to the commissioner for approval to change 
the location of an established office. An industrial loan and thrift corpo­
ration that dries not sell and iSsue thrift certificates for investment may 
change one or more locations by giving 30 days' written notice to the 
department of commerce which shall promptly amend the certificate of 
authorization accordingly. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 53:05, is amended 
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to read: 

53.05 [POWERS, LIMITATION.] 

No industrial loan and thrift company may do any of the following: 

(I) carry demand banking accounts; use the word "savings" unless the 
institution's investment certificates. savings accounts, and savings deposits 
are insured by the Federal Deposit Insurance Corporation and then only if 
the word is not followed by the words "and loan" in its corporate name; 
use the word "bank" or "banking" in its corporate name; operate as a 
savings bank; 

(2) have outstanding at any one time certificates of indebtedness, savings 
accounts, and savings deposits-, e~elusi•,•e ef tltese heltl by the e0mpo0y, 
as seeufity f<>f ie&Rs fft86e by it ef !B<>fe fflftft """"" times the S1H1t ef the 
eeRtrHnfted eapH:8:1 ftftft e.pproprietee resep;es e.f the eompaey ttfttH J.ttly -h­
-1-9&5, e, the aate BB iea11s1,iol k>BB BBa thfift eompo0y 9"toiR& • eammil 
metH f0f' iesumeee er gu8fe.etee ef eeeo1:1ets oeeeptaBle te~ commissioner 
as required by seeffeft ~ wftiehever ts eftfffef;' ftft6 thereafter ~ 30 
times the sum of e0Re:i:b1:1ted eapH:8:1 ftftft &f'l3Fopr-iated reserYes capital stock 
and surplus of the company; 

(3) accept trusts, except as provided in section 47.75, subdivision I, or 
act as guardian, administrator, or judicial trustee in any form; 

( 4) deposit any of its funds in any banking corporation, unless that 
corporation has been designated by vote of a majority of directors or of 
the executive committee present at a meeting duly called, at which a quorum 
was in attendance; 

(5) change any allocation of capital made pursuant to section 53.03 or 
reduce or withdraw in any way any portion of the e001,ib111ea capital stock 
and ftfJpropriated reserves surplus without prior written approval of the 
commissioner of commerce; 

(6) take any instrument in which blanks are left to be filled in after 
execution; 

(7) lend money in excess of~ 20 percent of the total of its e001,ib111ea 
capital ootl opp,ap,iotea ,ese,ves stock and surplus at all its authorized 
locations to a person primarily liable. "Caelfibutea eapH:8:1 BBa opp,ap,i 
aletl ,eseues" ......,... the tetal ef #te eempo0y's e001,ibulee eapH:8:1 BBa 
epprepPieteB Fesef, es at ftH its et1thefizeB leeetiens. Industrial loan' and 
thrift companies with deposit liabilities must comply with the provisions 
of section 48 .24; or 

If ft leafl. ftftS eeeft :lft8ee te ft peFS0ft pFiineFily ~ ftft6 fJ8)'fH8fttS ft&Ye 
beee fft86e "" il eeflifieole sf i0aeb1eaeess seeu,ieg it, the """"'81 ef the 
poymeels ffiOY be aatletl te the limi101iee eaRloieea ie ¼lits €ffillSe f0f the 
pu,pase of aeleRHiRiRg whell,e, oaai1i00al ieftRs ffiOY be fft86e te tliot 
~ef 

(8) issue cashier's checks pursuant to section 48 .151, unless and at all 
times the aggregate liability to all creditors on these instruments is protected 
by a special fund in cash or due from banks to be used solely for payment 
of the cashier's checks. 

Sec. 5. Minnesota Statutes 1986, section 53.06, is amended to read: 

53.06 [DIRECTORS, RESIDENCE.] 
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At least three-fourths of the directors of any industrial loan and thrift 
company holding a certificate that includes the right to issue thrift cer­
tificates for investment must be residents of the~ tft wilieft the tftel>S--­
~ le&ft ftft6 tftfMf eeffifJeey maietoies MS pFieeipel fttftee ef business, ftft 

ad:jeeet1t €0ti1Hf et= ttftY eatffHY Ht whieh ~ ia8ustriel leftft ftfta' ~ eefft­

lffl:ft3/ ftl&intaies a~ ef business 1n1FsHeet ffi fffiS ~ Minnesota. 

Sec. 6. Minnesota Statutes 1986, section 53.08, is amended to read: 

53.08 [DIVIDENDS.] 

When an industrial loan and thrift company is organized under this 
chapter or operating thereunder, the board of directors may declare a div­
idend of so much of the net profits of the corporation, after providing for 
all expenses, reserves, interest, and taxes accrued or due from the corpo­
ration, as they shall judge expedient, but before any dividend is declared, 
not less than one-tenth of the net profits of the industrial loan and thrift 
company of the preceding half year, or for such period as is covered by 
the dividend, shall be carried to "" i1weslee ifleeme fl>fl<I e, appFoprialee 
Fesef\ es surplus until the aggregate of ie. es1ee i-aeee,e undivided profits 
and &jljlFOpri&led FeseF¥es surplus shall amount to 20 percent of its capital 
represented by shares of common stock. 

Sec. 7. Minnesota Statutes 1986, section 53.09, subdivision 3, is amended 
to read: 

Subd. 3. [PENALTIES.] The penalties for violation of this chapter, or 
for any wrongdoing in connection therewith, shall be the same as those 
applied to state banks under the laws of this state. In addition to being 
subject to the penalties in section48.28, a company in violation of section 
53 .05, clause (2 ), may cure this violation in the manner provided in section 
48.28. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 56.12, is amended 
to read: 

56.12 [ADVERTISING; TAKING OF SECURITY; PLACE OF 
BUSINESS.] 

No licensee shall advertise, print, display, publish, distribute, or broad­
cast, or cause or permit to be advertised, printed, displayed, published, 
distributed, or broadcast, in any manner any statement or representation 
with regard to the rates, terms, or conditions for the lending of money, 
credit, goods, or things in action which is false, misleading, or deceptive. 
The commissioner may order any licensee to desist from any conduct which 
the commissioner shall find to be a violation of the foregoing provisions. 

The commissioner may require that rates of charge, if stated by a licensee, 
be stated fully and clearly in such manner as the commissioner may deem 
necessary to prevent misunderstanding thereof by prospective borrowers. 
In lieu of the disclosure requirements of this section and section 56.14, a 
licensee may give the disclosures required by the federal Truth-in-Lending 
Act. 

A licensee may take a lien upon real estate as security for any loan 
exceeding $2,700 in principal amount made under this chapter. The pro­
visions of sections 47 .20 and 47 .21 do not apply to loans made under this 
chapter, except as provided in this section~~ leae see11Fed 93/ a fifSl liefl 
ea e. hoffower's prima,:y resiElenee SBiHl '9e- fft&9e pursuant fe ~ seetieft 
ifffteJ)roeee8s efffteleftftaretiseetefifl.afteetfte pareRese of¼fte Beffower's 
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pfilflBl'j' resiEleeee and section 56.131, subdivision 2. If the proceeds of a 
loan secured by a first lien on the borrower's primary residence are used 
to finance the purchase of the borrower's primary residence, the loan must 
comply with section 47 .20, unless: 

(I) the proceeds of the loan are used to finance the purchase of a man­
ufactured home; or 

(2) the proceeds of the loan are used in whole or in part to satisfy the 
balance owed on a contract for deed. 

If the proceeds of the loan are used to finance the purchase of the 
borrower's primary residence, the licensee shall consent to the subsequent 
transfer of the real estate if the existing borrower continues after transfer 
to be obligated for repayment of the entire remaining indebtedness. The 
licensee shall release the existing borrower from all obligations under the 
loan instruments, if the transferee (I) meets the standards of credit wor­
thiness normally used by persons in the business of making loans, including 
but not limited to the ability of the transferee to make the loan payments 
and satisfactorily maintain the property used as collateral, and (2) executes 
an agreement in writing with the licensee whereby the transferee assumes 
the obligations of the existing borrower under the loan instruments. Any 
such agreement shall not affect the priority, validity or enforceability of 
any loan instrument. A licensee may charge a fee not in excess of one­
tenth of one percent of the remaining unpaid principal balance in the event 
the loan is assumed by the transferee and the existing borrower continues 
after the transfer to be obligated for repayment of the entire assumed indebt­
edness. A licensee may charge a fee not in excess of one percent of the 
remaining unpaid principal balance in the event the remaining indebtedness 
is assumed by the transferee and the existing borrower is released from all 
obligations under the loan instruments, but in no event shall the fee exceed 
$150. 

A licensee making a loan under this chapter secured by a lien on real 
estate shall comply with the requirements of section 47.20, subdivision 8. 

No licensee shall conduct the business of making loans under this chapter 
within any office, room, or place of business in which any other business 
is solicited or engaged in, or in association or conjunction therewith, if the 
commissioner finds that the character of the other business is such that it 
would facilitate evasions of this chapter or of the rules lawfully made 
hereunder. The commissioner may promulgate rules dealing with such other 
businesses. 

No licensee shall transact the business or make any loan provided for by 
this chapter under any other name or at any other place of business than 
that named in the license. No licensee shall take any confession of judgment 
or any power of attorney. No licensee shall take any note or promise to pay 
that does not accurately disclose the principal amount of the loan, the time 
for which it is made, and the agreed rate or amount of charge, nor any 
instrument in which blanks are left to be filled in after execution. Nothing 
herein is deemed to prohibit the making of loans by mail. 

Sec. 9. Minnesota Statutes 1986, section 56.131, subdivision I, is amended 
to read: 

Subdivision I. [INTEREST RATES AND CHARGES.] (a) On any loan 
in a principal amount not exceeding $35,000 or ten percent of a corporate 
licensee's eeHfribttfed capital stock and &flflEBfllleHeEI reserves surplus as 



65THDAY) MONDAY, MARCH 7, 1988 5635 

defined in section 53.015, if greater, a licensee may contract for and receive 
interest, calculated according to the actuarial method, not exceeding the 
equivalent of the greater of any of the following: · 

(I) the total of: (i) 33 percent per year on that part of the unpaid balance 
of the principal amount not exceeding $350; and (ii) 19 percent per year 
on that part of the unpaid balance of the principal amount exceeding $350; 
or 

(2) 21. 75 percent per year on the unpaid balance of the principal amount. 

(b) On any loan where interest has been calculated according to the 
method provided for in paragraph ( a), clause (I), interest must be contracted 
for and earned as provided in that provision or at the single annual per­
centage rate computed to the nearest 1/100 of one percent that would earn 
the same total interest at maturity of the contract as would be earned by 
the application of the graduated rates provided in paragraph (a), clause (1), 
when the debt is paid according to the agreed terms and the calculations 
are made according to the actuarial method. 

(c) Loans may be interest-bearing or precomputed. 

(d) To compute time on interest-bearing and precomputed loans, includ­
ing, but not limited to the calculation of interest, a day is considered 1/30 
of a month when calculation is made for a fraction of a calendar month. 
A year is 12 calendar months. A calendar month is that period from a given 
date in one month to the same numbered date in the following month, and 
if there is no same numbered date, to the last day of the following month. 
When a period of time includes a whole month and a fraction of a month, 
the fraction of a month is considered to follow the whole month. 

In the alternative, for interest-bearing loans; a licensee may charge inter­
est at the rate of 1/365 of the agreed annual rate for each actualday elapsed. 

(e) With respect to interest-bearing loans: 

( I) Interest must be computed on unpaid principal balances outstanding 
from time to time, for the time outstanding. Each payment must be applied 
first to the accumulated interest and the remainder of the payment applied 
to the unpaid principal balance; provided however, that if the amount of 
the payment is insufficient to pay the accumulated interest, the unpaid 
interest continues to accumulate to be paid from the proceeds of subsequent 
payments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However, 
if part or all of the consideration for a new loan contract is the unpaid 
principal balance of a prior loan, then the principal amount payable under 
the new loan C<''ltract may include any unpaid interest which has accrued. 
The unpaid pw,cipal balance of a precomputed loan is the balance due 
after refund or credit of unearned interest as provided in paragraph (f), 
clause (3). The resulting loan contract is deemed a new and separate loan 
transaction for all purposes. 

(f) With respect to precomputed loans: 

(I) Loans must be repayable in substantially equal and consecutive monthly 
installments of principal and interest combined, except that the first install­
ment period may be more or less than one month by not more than 15 
days, and the first installment payment amount may be larger than the 
remaining payments by the amount of interest charged for the extra days 
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and must be reduced by the amount of interest for the number of days less 
than one month to the first installment payment; and monthly installment 
payment dates may be omitted to accommodate borrowers with seasonal 
income. 

(2) Payments may be applied to the combined total of principal and 
precomputed interest until the loan is fully paid. Payments must be applied 
in the order in which they become due. 

(3) When any loan contract is paid in full by cash, renewal or refinancing, 
or a new loan, one month or more before the final installment due date, a 
licensee shall refund or credit the borrower with the total of the applicable 
charges for all fully unexpired installment periods, as originally scheduled 
or as deferred, which follow the day of prepayment; if the prepayment is 
made other than on a scheduled payment date, the nearest scheduled install­
ment payment date must be used in the computation; provided further, if 
the prepayment occurs prior to the first installment due date, the licensee 
may retain 1/30 of the applicable charge for a first installment period of 
one month for each day from the date of the loan to the date of prepayment, 
and shall refund or credit the borrower with the balance of the total interest 
contracted for. If the maturity of the loan is accelerated for any reason and 
judgment is entered, the licensee shall credit the borrower with the same 
refund as if prepayment in full had been made on the date the judgment 
is entered. 

(4) If an installment, other than the final installment, is not paid in full 
within ten days of its scheduled due date, a licensee may contract for and 
receive a default charge not exceeding five percent of the amount of the 
installment, but not less than $4. 

A default charge under this subdivision may not be collected on an 
installment paid in full within ten days of its scheduled due date, or deferred 
installment due date with respect to deferred installments, even though a 
default or deferral charge on an earlier installment has not been paid in 
full. A default charge may be collected at the time it accrues or at any time 
thereafter. 

(5) If the parties agree in writing, either in the loan contract or in a 
subsequent agreement, to a deferment of wholly unpaid installments, a 
licensee may grant a deferment and may collect a deferment charge as 
provided in this section. A deferment postpones the scheduled due date of 
the earliest unpaid installment and all subsequent installments as originally 
scheduled, or as previously deferred, for a period equal to the deferment 
period. The deferment period is that period during which no installment 
is scheduled to be paid by reason of the deferment. The deferment charge 
for a one-month period may not exceed the applicable charge for the install­
ment period immediately following the due date of the last undeferred 
payment. A proportionate charge may be made for deferment for periods 

_ of more or less than one month. A deferment charge is earned pro rata 
during the deferment period and is fully earned on the last day of the 
deferment period. Should a loan be prepaid in full during a deferment 
period, the licensee shall make or credit to the borrower a refund of the 
unearned deferment charge in addition to any other refund or credit made 
for prepayment of the loan in full. 

(6) If two or more installments are delinquent one full month or more 
on any due date, and if the contract so provides, the licensee may reduce 
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the unpaid balance by the refund credit which would be required for pre­
payment in full on the due date of the most recent maturing installment in 
default. Thereafter, .and in lieu of any other default or deferment charges, 
the single annual percentage rate permitted by this subdivision may be 
charged on the unpaid balance until fully paid'. 

(7) Following the final installment as originally scheduled or deferred, 
the licensee, for any loan contract which has not previously been converted 
to interest-bearing under paragraph (f), clause (6), may charge interest on 
any balance remaining unpaid, including unpaid default or deferment charges, 
at the single annual percentage rate permitted by this subdivision until 
fully paid. 

Sec. IO. Minnesota Statutes 1986, section 56.131, subdivision 2, is 
amended to read: · 

Subd. 2. [ADDITIONAL CHARGES.] In addition to the charges pro­
vided for by this section and section 56.155, no further or other amou.nt 
whatsoever, shall be directly or indirectly charged, contracted for, or received 
for the loan made, except actual out of pocket expenses of the licensee to 
realize on a security after default, and except for the following additional 
charges which may be included in the principal amount of the loan: 

(a) lawful fees and taxes paid to any public officer to record, file, or 
release security; · 

(b) with respect to a loan secured by an interest in real estate, the 
fellewieg actual closing costs autho.rized in section 47.20, subdivision 2, 
clause (] ), if they are bona fide, reasonable in amount, and not for the 
purpose of circumvention or evasion of this section; ~•e•.-ided ll!e e<>SH; de 
ft9l. Meeed eae p~Feent ef ~ prieeipel ameuet et= ~ wkiekever is 
greatei:: 

{-B--fees 8f p,emiu1Bs feF ~ e1ie111inMiee, al3sffl!et ef ffde-; title, ift8ttf­
aBee--, surveys, 8f MIRH&f rn1:Fpeses; 

~ fees.;- if Bel pei(I t-e ¼Ile liee11see, ftft employee ef ~ lieeesee, 8f a 
,et=S9ft t=elMeEI fft ~ lieeesee, 4ef pt=eporatieR ef a tBeFlgage, seulemeet 
st1demeet, et= ~ EleeutB:ents, fees fat= eeta.Fii!iing HJ:eflgages ftft6 ~ 
EleeuHteBts, &ftd appraisal fees.;, 

( c) the premium for insurance in lieu of perfecting and releasing a security 
interest to the extent that the premium does not exceed the fees described 
in paragraph (a). 

Sec. 11. Minnesota Statutes 1986, section 56.14, is amended to read: 

56.14 [DUTIES OF LICENSEE.) 

Every licensee shall: 

(I) deliver to the borrower ( or if there are two or more borrowers to one 
of them) at the time any Joan is made a statement making the disclosures 
and furnishing the information required by the federal Truth-in-Lending 
Act, as amended from time to time, with respect to. the contract of loan. 
A copy of the loan contract may be delivered in lieu of a siatement if it 
discloses the required information; 

(2) deliver or mail to the borrower without request, a written receipt 
within 30 days following payinent for each payment by coin or currency 
made on account of any Joan wherein charges are computed and paid on 
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unpaid principal balances for the time actually outstanding, specifying the 
amount applied to charges and the amount, if any, applied to principal, and 
stating the unpaid principal balance, if any, of the loan; and wherein pre­
computed charges have been added to the principal of the loan specifying 
the amount of the payment applied to principal and charges combine/I, the 
amount applied to default or extension charges, if any, and stating the unpaid 
balance, if any, of the precomputed loan contract. A periodic statement 
showing a payment received by mail complies with this clause; 

(3) permit payment to be made in advance in any amount on any contract 
of loan at any time, but the licensee may apply the payment first to all 
charges in full at the agreed rate up to the date of the payment; 

(4) upon repayment of the loan in full, mark indelibly every obligation 
and security, other than a mortgage or security agreement which secures 
a new loan to the licensee, signed by the borrower with the word "Paid" 
or "Canceled," and release any mortgage or security agreement which no 
longer secures a loan to the licensee, restore any pledge, and cancel and 
return any note, and any assignment given to the licensee which does not 
secure a new loan to the licensee within 20 days after the repayment; 

(5) display prominently in each licensed place of business a full and 
accurate schedule, to be approved by the commissioner, of the charges to 
be made and the method of computing the same; furnish a copy of the 
contract of loan to any person obligated on it or who may become obligated 
on it at any time upon the request of that person; 

(6) show in the loan contract or statement of loan the rate or rates of 
charge on which the charge in the contract is based, expressed in terms of 
rate or rates per annum. The rate expression shall be printed in at least 8-
point type on the loan statement or copy of the loan contract given to the 
borrower. 

Sec. 12. Minnesota Statutes 1986, section 580.03, is amended to read: 

580.03 [NITTICE OF SALE; SERVICE ON OCCUPANT.) 

Six weeks' published notice shall be given that such mortgage wiII be 
foreclosed by sale of the mortgaged premises or some part thereof, and at 
least four weeks before the appointed time of sale a copy of such notice 
shall be served in like manner as a summons in a civil action in the district 
court upon· the person in possession of the mortgaged premises, if the same 
are actually occupied. If there be a building on such premises used by a 
church or religious corporation, for its usual meetings, service upon any 
officer or trustee of such corporation shall be a sufficient service upon it. 

A copy of the notice of mortgage foreclosure must be mailed to each 
person who appears of record to have acquired a mortgage interest in the 
mortgaged premises after the mortgage which is being foreclosed. The 
notice must be mailed to these persons at the address given in the recorded 
mortgage at least 20 days before the date of sale. It is not necessary to 
mail a copy of the notice to a person if: 

(]) the recorded mortgage does not give the person's mailing address; 
or 

/2) the person's interest does not appear of record at the time the notice 
is first published or the power of attorney to foreclose is filed of record, 
whichever occurs first. 
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Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12 are effective the day following final enactment." 

Delete the title and insert: 
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''A bill for an act relating to commerce; industrial loan. atid:-thrift com­
panies; making certain technical corrections; modifying certaiir'definitions; 
prescribing powers; prescribing the qualifications of the directors of certain 
companies; providing penalties; regulated loans; prescrit;,ing the types of 
security that may be taken; specifying the loan fees and_ c~arges that may 
be imposed by regulated lenders; regulating mortgage foreclos11re notices; 
amending Minnesota Statutes 1986, sections 53.015; ~3 .. 0:2; ?3.03, sub­
division 5; 53.06; 53.08; 53.09, subdivision 3; 56. 131, subdivisions I and 
2; 56.14; and 580.03; Minnesota Statutes 1987 Supplement, sections 53.05; 
and 56.12." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human S¢rvices, to 
which was referred · · · 

S.E No. 1637: A bill for an act relating to human l;ervice_s; allowing 
continued hospitalization for a person on a ventilator who has. been hos-
pitalized for 30 years; appropriating money. · 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. [256B.31] [CONTINUED HOSPITAL CARE FOR LONG­
TERM POLIO PATIENT. J 

A medical assistance recipient who has been a po.Lio patient 'in an acute 
care hospital for a period of not less than 25 consecutive years is eligible 
to continue receiving hospital care, whether or not the care is medically 
necessary for purposes of federal reimbursement. 

The cost of continued hospital care not reimbursable by the federal 
government shall be paid with state funds allocated for the medical assis­
tance program. The rate paid to the hospital shall be the rate per day 
established using Medicare principles for the hospital's fiscal year ending 
December 31, 1981, adjusted each year by the _annual hospital cost index 
established under section 256.9(!9, subdivision 1, or by other limits in 
effect at the time of the adjustment. This section does not prohibit a vol­
untary move to another living arrangement by a recipient whose care is 
reimbursed under this section ... 

Delete the title and insert: 

"A bill for an act relating to human services; allowing continued hospital 
care for long-term polio patients; providing for payment from state funds; 
proposing coding for new law in Minnesota Statutes, chapter 256B." 

And when so ~mended the bill do pass and be re-referred to the Com­
mittee on Finance .. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1994: A bill for an act relating to natural resources; authorizing 
a private sale of surplus state property to the Memori.al Hospital Association 
of Cambridge. 

Reports the same back with the recommendation that the bin be amended 
as follows: 

Page I, line JO, delete "or any other law," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1678: A bill for an act relating to natural resources; establishing 
a controlled burn program; requiring permits for controlled burns; providing 
assistance for controlled burns; establishing the position of controlled burn 
coordinator; appropriating money; proposing coding for new law in Min­
nesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everythin,g after the enacting clause and insert: 

"Section I. [84.97] [CONTROLLED BURNING.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner shall 
establish a controlled burning program on public and private land to 
propagate wildlife requiring new vegetative growth and brush habitats, 
prairie management and to reduce the wildfire hazard. 

Subd. 2. [BURNING PERMITS.] (a) A person may not conduct a con­
trolled burn without a permit. 

(b) The commissioner shall provide a manual that describes financial 
and technical assistance available and provides detailed information on 
conducting a controlled burn. 

Subd. 3. [ASSISTANCE FOR PRIVATE BURNS.] The commissioner may 
provide financial and technical assistance to persons who desire to conduct 
controlled burns approved by the commissioner. Technical assistance includes 
controlled burn plan development, demonstration controlled burns, and 
personnel assistance for a controlled burn. 

Subd. 4. [CONTROLLED BURN COORDINATOR.] The position of 
controlled burn coordinator is established in the department of natural re­
sources for the purpose of coordinating activities pursuant to subdivision 
1. 

Sec. 2. [APPROPRIATION.] 

$. . . . is appropriated from the general fund to the commissioner of 
natural resources for the purposes listed in clauses(]) to (5), to be avail­
able until June 30, 1989: 

(1) financial and technical assistance for 
controlled burns on nonstate lands 

(2) controlled burns on state land 
( 3) controlled burn equipment 

$ ............ . 
$ ... ......... . 
$ . ........... . 
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/4) preparation and publication of a controlled 
burn manual 

/5) controlled burn coordinator 
salary and support services 

Sec. 3. [EFFECTIVE DATE.] 
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$ ............ . 

$ ............ . 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing a controlled 
burn program; requiring permits for controlled burns; providing assistance 
for controlled burns; establishing the position of controlled burn coordi­
nator; appropriating money; proposing coding for new Jaw in Minnesota 
Statutes, chapter 84." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment andNatural Resources, 
to which was referred 

S.E No. 1836: A bill for an act relating to appropriations; appropriating 
money to the commissioner of finance for loari to the western Lake Superior 
sanitary district. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [APPROPRIATION.] 

Subdivision 1. $3,500,000 is appropriatedfrom the genera/fund to the 
commissioner of finance, to be available for the fiscal year ending June 
30, 1988. 

Subd. 2. The money appropriated must be loaned to the western Lake 
Superior sanitary district for a term of nine years, to be repaid without 
interest on or before October I, 1997. The loan must be secured by the 
revenues of the district, including the proceeds paid to the district of any 
legal action commenced as a result of the failure of any district facilities. 
The proceeds from the legal action must be immediately applied to the 
outstanding balance of the loan. The commissioner of revenue shall require 
the district to execute· a loan agreem,ent containing the provisions of this 
subdivision ... 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1687: A bill for an act relating to natural resources; making 
changes in certain laws relating to forestry; amending Minnesota Statutes 
1986, sections 88.19; 89.01, subdivision 5, and by adding a subdivision; 
89.17; and 89.19. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Pages 2 and 3, delete section 3 

Page 4, after line 3, insert: 
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"Sec. 5. Minnesota Statutes 1986, section 90. 041, is amended by adding 
a subdivision to read: 

Subd. 5. The commissioner may contract as part of the timber sale with 
the purchaser of stale timber at either informal or auction sale for the 
following forest improvement work to be done on the land included within 
the sale area: preparation of the site for seeding or planting of seedlings 
or trees, seeding or planting of seedlings or tt:ees, and other activities 
relating to forest regeneration." 

Page 4, line 8, delete "grant" and insert "trust" 

Page 5, line 6, delete "This act" and insert "Section I" and delete 
everything after "effective" and insert "August I, 1988, and applies to 
crimes committed on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 4 and 5, delete ", and by adding a subdivision" 

Page I, line 5, delete the second "and" and before the period, insert"; 
and 90.041, by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 335: A bill for an act relating to occupations and professions; 
authorizing physical therapy treatment without referral by a physician; pro­
hibiting certain business relationships in the practice of physical therapy; 
amending Minnesota Statutes 1986, sections 148. 75 and 148. 76, subdi­
vision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, after line 9, insert: 

"Section I. Minnesota Statutes 1986, section 148.74, is amended to 
read: 

148.74 [RULES.] 

The board is authorized to adopt rules as may be necessary to carry out 
the purposes of sections 148.65 to 148.78. The secretary of the board shall 
keep a record of proceedings under these sections and a register of all 
persons registered under it. The register shall show the name, address, date 
and number of registration, and the renewal thereof. Any other interested 
person in the state may obtain a copy of such list on request to the board 
upon payment of an amount as may be fixed by the board, which shall not 
exceed the cost of the list so furnished. The board shall provide blanks, 
books, certificates, and stationery and assistance as is necessary for the 
transaction of the business of the board and the physical therapy council 
hereunder, and all money received by the board under sections 148.65 to 
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148.78 shall be paid into the state treasury as provided for by law. The 
board shall set by rule the amounts of the application fee and the annual 
registration fee. The fees collected by the board must be sufficient to cover 
the costs of administering sections 148.65 to 148.78." 

Page 2, line 30, after the semicolon, insert "and" 

Page 2, line 31, delete ", other" 

Page 2, line 32, delete "than that prohibited by clause (o)," 

Page 2, line 36, delete "; and" 

Page 3, lines I to 11, delete the new language 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "sections" insert "148.74;" and after "148.75" 
insert a semicolon 

And when so amended the bill do pass. Mr. Samuelson questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1850 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERALORDERS CONSENTCALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1850 1858 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. I 853 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1853 1758 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 1853 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1853 and 
insert the language after the enacting clause of S.E No. 1758, the first 
engrossment; further, delete the title of H.E No. 1853 and insert the title 
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of S.E No. 1758, the first engrossment. 

And when so amended H.E No. 1853 will be identical to S.E No. 1758, 
and further recommends that H.E No. 1853 be given its second reading 
and substituted for S.E No. 1758, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1858 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1858 1731 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 1858 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1858 and 
insert the language after the enacting clause of S. E No. 1731, the first 
engrossment; further, delete the title of H.E No. 1858 and insert the title 
of S.E No. 1731, the first engrossment. 

And when so amended H.E No. 1858 will be identical to S.E No. 1731, 
and further recommends that H.E No. 1858 be given its second reading 
and substituted for S.E No. 1731, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 2261: A bill for an act relating to health; regulating the sale of 
hearing aids; regulating persons who dispense hearing aids; appropriating 
money; prescribing penalties; amending Minnesota Statutes 1986, section 
145.43, subdivision I; Minnesota Statutes 1987 Supplement, section 145.43, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
153A; repealing Minnesota Statutes 1986, sections 153A.0I to 153A.12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 35 and 36, delete the new language 

Page 3, line 2, after "aid" insert ", or the owner's representative," 

Page 3, lines 3 to 14, reinstate the stricken language 

Page 3, line 15, after the stricken "customer" insert "owner or the 
owner's representative" and reinstate the stricken period 
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Page 3, line 15, after "aid" insert "or the owner's representative" 

Page 4, line 4, delete "SELLER" and insert "DISPENSER" and delete 
"Seller" and insert "Dispenser" 

Page 4, lines 10 and 22, delete "seller" and insert "dispenser" 

Page 4, lines 14 and 16, delete "seller's" and insert "dispenser's" 

Page 5, line 3, delete "administrative penalties" and insert "enforcement 
actions" 

Page 5, line 20, after "prescription" insert "from a physician" and after 
"recommendation" insert "from a hearing instrument dispenser or 
audiologist" 

Page 5, line 23, after "PRESCRIPTION" insert "OR RECOMMEN­
DATION" and after "FILLED" insert "BY" 

Page 5, line 24, delete "BY" and insert "FROM" and after "DIS-
PENSER" insert", AUDIOLOGIST," 

Page 6, line 16, delete "145.23" and insert "145.43" 

Page 6, lines 18, 25, and 28, delete "seller" and insert "dispenser" 

Page 6, delete lines 29 and 30 

Page 6, line 31 , delete "4" and insert "3" 

Page 6, line 36, delete ·"5" and insert ••4" 

Page 7, line 6, delete"$ ....... "and insert "$5,000" 

Page 7, line 7, delete "$ . . . . . . . " and insert "$25,000" 

Page 7, delete lines 9 to 11 and insert: 

"The expenses for administering the permit requirements for hearing 
aid dispensers in section 5, subdivision 1, and the consumer information 
center under section 9, must be paid from permit fees collected under the 
authority granted in section 214.06, subdivision 1. The expenses of admin­
istering the registration of speech language pathologists, audiologists, and 
hearing instrument dispensers under the commissioner's general grant of 
authority in section 214./3 must be paid from registration fees collected 
pursuant to that section." 

Page 7, line 14, delete everything after "to" 

Page 7, delete line 15 

Page 7, line 16, delete "take enforcement action, and" 

Page 7, line 20, delete "sales" and insert "dispensing" 

Page 7, line 21, delete "sellers" and insert "dispensers" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1752: A bill for an act relating to game and fish; prescribing 
procedures for commissioner's orders; amending Minnesota Statutes 1986, 
section 97A.051, subdivision 3. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 97A.051, subdivision 3, 
is amended to read: 

Subd. 3. [PUBLICATION OF ORDERS AND RULES.] (a) Before an 
order or rule is published, the commissioner must consult with the chairs 
of the environment and natural resources committees of the house of rep­
resentatives and senate or the chairs' designees and obtain their advisory 
recommendations. The recommendations are advisory only. Failure or refusal 
to make a recommendation promptly is considered a positive recommendation. 

( b) All orders and rules promulgated by the commissioner or the director 
that affect matters in more than three counties must be published once in 
a legal newspaper in Minneapolis, St. Paul, and Duluth. The orders and 
rules that do not affect more than three counties must be published once 
in a legal newspaper in each county affected. An order or rule is not effective 
until seven days after the publication. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 97C.21 l, subdi­
vision 1, is amended to read: 

Subdivision I. [LICENSE REQUIRED.] A person may not operate a 
private fish hatchery without a private fish hatchery license. A private fish 
hatchery is a facility for raising fish, including minnows, for sale fef, 
stocking waters 0f fef, angling, or processing. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 97C.211, subdi­
vision 2a, is amended to read: 

Subd. 2a. [ACQUISITION OF FISH.] (a) A private fish hatchery may 
not obtain fish outside of the state unless the fish or the source of the fish 
are approved by the commissioner. The commissioner may not apply more 
stringent requirements to fish or a source of fish from outside the state 
than are applied to fish and sources of fish from within the state. The 
commissioner must either approve or deny the acquisition within 30 days 
after receiving a written request for approval. The request may be for annual 
acquisition if the'fish acquired will be processed and not released into 
public waters. 

(b) If the commissioner denies approval, a written notice must be sub­
mitted to the applicant stating the reasons for the denial and the commis­
sioner must: 

(I) designate approved sources to obtain the desired fish or fish eggs; 
or 

(2) sell the fish or fish eggs from state fish hatcheries at fair market 
value. 

Sec. 4. [97C.347] [LANDING NETS.] 

Subdivision 1. [USE AND POSSESSION.] A person may use and possess 
a landing net to net a fish taken by angling. 

Subd. 2. [ELECTRIC LANDING NETS.] A person may net fish taken 
by angling with a landing net that discharges an electric current if the net 
is designed to temporarily immobilize the fish so that it can be safely 
released. 
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Sec. 5. Minnesota Statutes 1986, section 97C.515, is amended by adding 
a subdivision to read: 

Subd. 4. [PRIVATE FISH HATCHERY.] A person with a private fish 
hatchery license may transport· minnows from outside the state to the 
private fish hatchery. The commissioner may require inspection of the 
minnows in the same manner as required for minnows raised and trans­
ported within the state. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 97 A.451. subdivision 1, 
is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to game and fish; prescribing procedures for 
commissioner's orders; making changes in private fish hatchery provisions; 
allowing use and possession of landing nets; allowing use of landing nets 
discharging electrical current; amending Minnesota Statutes 1986, sections 
97 A.051, subdivision 3; and 97C.5 l 5, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, section 97C.211, subdivisions I and 2a; pro­
posing coding for new law in Minnesota Statutes, chapter 97C; repealing 
Minnesota Statutes 1987 Supplement, section 97 A.451, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1561: A bill for an act relating to game and fish; prohibiting 
the use of meat in baiting bears; amending Minnesota Statutes 1986, section 
978.425. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 978.425, is amended to 
read: 

97B.425 [BAITING BEARS.] 

A person placing bait to take bear must display a tag at each site where 
bait is placed and register the sites. The commissioner shall prescribe the 
method of tagging and registering the sites. A pet'S6ft ""'Y f!et ...., seli<I 
W&Me eeetoieieg IJeules,.e&RS-;- 13lestie, papeF-;- metal, 0f mheF ffleteriols 
ff>8l...., Het f1!ft<1i1y 1,iodeg,&dahle BS II l!ftit l6 llltfllel bear.- To attract bear 
a person may not use a bait with: 

/1) meat from mammals, if the meat contains bones; 

/2) bones of mammals; 

/3) solid waste containing bottles, cans, plastic, paper, or metal; 

/4) materials that are not readily biodegradable; or 
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(5) any part of a swine." 

Delete the title and insert: 

[65THDAY 

"A bill for an act relating to game and fish; prohibiting the use of certain 
meat in baiting bears; amending Minnesota Statutes 1986, section 97B.425." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1764: A bill for an act relating to charitable gambling; increasing 
the time period allowed for cities and counties to review license applica­
tions; amending Minnesota Statutes 1986, section 349.213, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 18, insert: 

"Sec. 2. Minnesota Statutes 1986, section 609.75, subdivision I, is 
amended to read: 

Subdivision I. [LOTTERY.) (a) A lottery is a plan which provides for 
the distribution of money, property or other reward or benefit to persons 
selected by chance from among participants some or all of whom have 
given a consideration for the chance of being selected. 

(b) An in-package chance promotion is not a lottery if all of the following 
are met: 

(I) participation is available, free and without purchase of the package, 
from the retailer or by mail or toll-free telephone request to the sponsor 
for entry or for a game piece; 

(2) the label of the promotional package and any related advertising 
clearly states any method of participation and the scheduled termination 
date of the promotion; 

(3) the sponsor on request provides a retailer with a supply of entry forms 
or game pieces adequate to permit free participation in the promotion by 
the retailer's customers; 

( 4) the sponsor does not misrepresent a participant's chances of winning 
any prize; 

(5) the sponsor randomly distributes all game pieces and maintains rec­
ords of random distribution for at least one year after the termination date 
of the promotion; 

(6) all prizes are randomly awarded if game pieces are not used in the 
promotion; and 

(7) the sponsor provides on request of a state agency a record of the 
names and addresses of all winners of prizes valued at $100 or more, if 
the request is made within one year after the termination date of the promotion. 

(c) Except as provided by section 349.40, acts in this state in furtherance 
of a lottery conducted outside of this state are included notwithstanding 
its validity where conducted. 
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(d) The distribution of money, property, or other reward or benefit to 
persons selected by chance from among participants who have made a 
contribution through a payroll deduction campaign to a charitable orga­
nization, within the meaning of section 309.50, as a precondition to the 
chance of being selected, is not a lottery." 

Amend the title as follows: 

Page I, line 2, delete "charitable" 

Page I, line 4, after the semicolon, insert "providing that promotions 
conducted in connection with payroll deduction campaigns are not lotteries;" 

Page I, line 5, delete "section" and insert "sections" and before the 
period, insert "; and 609. 75, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2217: A bill for an act relating to state lands; authorizing transfer 
of certain state lands in Ramsey county to the city of Mounds View. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [CONVEYANCE OF STATE LAND TO CITY OF MOUNDS 
VIEW.] 

Notwithstanding Minnesota Statutes, sections 92 .OJ to 92 .16, 92 .45, or 
any other law, the commissioner of transportation shall convey the land 
described in this section to the city of Mounds View. 

The conveyance shall be by quitclaim deed without consideration in a 
form approved by the attorney general. The deed must contain a provision 
that requires the property to revert to the state if the property is not used 
by the city of Mounds View for a public purpose. 

The land to be conveyed is located in Ramsey county consisting of 
approximately 54.91 acres described as: 

South half of the. Northeast quarter of Section 5, Township 
30, Range 23 

This property was acquired by the department of transportation for 
construction of a new portion of trunk highway No. JO west of Interstate 
Highway 35W. The property is mostly wetland and floodplain and is not 
needed for highway purposes and is located within a conservancy, rec­
reation, and protection district." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1536: A bill for an act relating to state parks; adding Hill-Annex 
Mine state park to the state park system; specifying terms and conditions 
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of acquisition; appropriating funds; amending Minnesota Statutes 1986, 
section 85.012, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 85.012, is amended by 
adding a subdivision to read: 

Subd. 27a. Hill-Annex Mine state park, Itasca county. 

Sec. 2. [PARK BOUNDARIES.] 

Hill-Annex Mine state park consists of the surface interest in land within 
Itasca county described as Section 16, Township 56 North, Range 23 West, 
excluding an area containing 6.5 acres more or less which is described as 
follows: 

Starting at the corner common to Sections 17, 16, 20 and 21, Township 
56 North, Range 23 West; thence due east on section line 155 feet to point 
of beginning; thence due east 916 feet; thence due north 330 feet; thence 
due west 916 feet; thence due south 330 feet to the point of beginning. 

Sec. 3. [ACQUISITION.] 

When the agreements and transfers required by section 4 have been 
completed to the satisfaction of the commissioner of natural resources, the 
commissioner shall acquire by condemnation sufficient ownership interests· 
in the surface estate of the land described in section 2 to create a state 
park to interpret and provide the public with an opportunity to view and 
experience natural iron ore open-pit mining operations as conducted on 
Minnesota's historic iron ranges. 

The commissioner may not condemn the mineral estate in the described 
property, and, in the establishment of the park, shall recognize the pos­
sibility that mining may be conducted on the property in the future, and 
that use of portions of the surface estate may be necessary to these possible 
future mining operations. Subject to the above conditions, all lands acquired 
for the Hill-Annex Mine staie park must be administered in the same manner 
as provided for other state parks and must be perpetually dedicated for 
that use. 

Sec. 4. [ESTABLISHMENT AND MAINTENANCE.] 

For establishing Hill-Annex Mine state park, the iron range resources 
and rehabilitation board must take the following actions: 

( 1) the board must provide the commissioner of natural resources with 
the necessary equipment to operate the Hill-Annex Mine state park and 
maintain the access roads for the Hill-Annex Mine tour. provide the com­
missioner of natural resources with an agreement by local units of gov­
ernment to maintain the access roads for the Hill-Annex Mine tour, or must 
enter into an agreement with the department of natural resources to main­
tain these roads at the expense of the board; 

(2) the board must acquire and install a water pump and necessary 
pipeline for dewatering the mine that is of sufficient capacity to efficiently 
maintain a water level low enough to allow public bus tours down to the 
bottom of A pocket; and 
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(3) the board must provide vehicles. suitable for transporting visitors 
through the mine on interpretive tours. 

Sec. 5. [APPROPRIATION.] 

$270,000 is appropriated from the genera/fund to the commissioner of 
natural resources to operate Hill-Annex Mine state park for fiscal year 
1989. 

$160,000 is appropriated to the commissioner of natural resources from 
the genera/fund for land acquisition to be available until. expended. 

Five positions are added to the complement of the division of parks and 
recreation for staff for Hill-Annex Mine state park." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. I 682: A bill for an act relating to environment; prohibiting sale 
of certain beverage containers with nondegradable connectors; amending 
Minnesota Statutes 1986, section 325E.03, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, delete "an individual" and insert "a" and delete "metal" 

Page !;line 19, delete "individual" and delete "metal" 

Page I, delete section 2 and insert: . 

"Sec. 2. [325E.035] [NONDEGRADABLE_CONTAINERS.] 

Subdivision 1. [SALE PROHIBITION.] Except as prov{ded in section 
32SE,03, a person may not sell or offer for sale a sealed container that 
is connected to another sealed container by means of a device constructed 
of a material that does not decompose by photodegradation or biodegra­
da.tion within a reasonable time after exposure to weather elements. 

Subd. 2. [PENALTY.] A person who violates subdivision 1 is guilty of 
a niisdemeanor. 

Sec. 3. [EFFFECTIVE DATE.] 

Sections 1 and 2 are effective July .1, 1989 .. " 

Amend the title as follows: 

Page l, line 3, delete "beverage" and after the semicolon, insert "pro­
viding a penalty;" 

Page I, line 5, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 325E" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2090: A bill for an act relating to state lands; authorizing a 
certain conveyance by the commissioner of natural resources to the city of 
Big Fork. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, aftet the period, insert "The conveyance must provide 
that the property reverts back to the state if the city no longer uses the 
property for public purposes." 

Page 1, line 15, delete "and a" 

Page 1, line 16, delete "residence built thereon" and insert "to serve 
as residential property" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1328: A bill for an act relating to public safety; altering certain 
requirements concerning fencing of unused mine pits·and shafts; providing 
modification to certain public and private liability laws; providing penalties; 
amending Minnesota Statutes 1986, sections 3.732, subdivision l; 3.736, 
subdivision 3; 87.024; 180.01; 180.03, subdivisions 2 and 3; 180.06; 180.10; 
466.03, subdivisions 6c and 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 to 4, delete sections 1 and 2 and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 3.732, sub­
division 1, is amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section and section 
3. 736 the terms defined in this section have the meanings given them. 

(I) "State" includes each of the departments, boards, agencies, com­
missions, courts, and officers in the executive, legislative, and judicial 
branches of the state of Minnesota and includes but is not limited to the 
Minnesota housing finance agency, the Minnesota higher education coor­
dinating board, the Minnesota higher education facilities authority, the 
armory building commission, the Minnesota zoological board, the state 
agricultural society, the iron range.resources and rehabilitation board, the 
University of Minnesota, state universities, community colleges, state hos­
pitals, and state penal institutions. It does not include a city, town, county, 
school district, or other local governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, mem­
bers, directors, or employees of the state, members of the Minnesota national 
guard, or persons acting on behalf of the state in an official capacity, 
temporarily or permanently, with or without compensation, but does not 
include either an independent contractor or members of the Minnesota 
national guard while engaged in training or duty under United States Code, 
title 10, or United States Code, title 32, section 316, 502, 503, 504, or 
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505, as amended through December 31, 1983. 

(3) "Scope of office or employment" means that the employee was acting 
on behalf of the state in the performance of duties or tasks lawfully assigned 
by competent authority. 

Sec. 2. Minnesota Statutes I 987 Supplement, section 3. 736, subdivision 
3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state and its employees should not, in 
equity and good conscience, pay compensation for personal injuries or 
property losses, the legislature declares that the state and its employees 
are not liable for the following losses: 

(a) Any loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or rule; 

(b) Any loss caused by the performance or failure to perform a discre­
tionary duty, whether or not the discretion is abused; 

( c) Any loss in connection with the assessment and collection of taxes; 

( d) Any loss caused by snow or ice conditions on any highway or public 
sidewalk that does not abut a publicly-owned building or a publicly-owned 
parking lot, except when the condition is affirmatively caused by the neg­
ligent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state, except as 
provided in section 3.7371; 

(t) Any loss other than injury to or loss of property or personal injury 
or death; 

(g) Any loss caused by the condition of unimproved real property owned 
by the state, which means land that the state has not improved, state land 
that contains idled or abandoned mine pits or shafts, and appurtenances, 
fixtures, and attachments to land that the state has neither affixed nor 
improved; 

(h) Any loss incurred by a user within the boundaries of the outdoor 
recreation system and arising from the construction, operation, or main­
tenance of the system, as defined in section 86A.04, or from the clearing 
of land, removal of refuse, and creation of trails or paths without artificial 
surfaces, or from the construction, operation, or maintenance of a water 
access site created by the iron range resources and rehabilitation board, 
except that the state is liable for conduct that would entitle a trespasser to 
damages against a private person. For the purposes of this clause, a water 
access site, as defined in section 86A.04 or created by the iron range 
resources and rehabilitation board, that provides access to an idled, water 
filled mine pit, also includes the entire waterfilled area of the pit and, 
further, includes losses caused by the caving or slumping of the mine pit 
walls; 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, except where state compensation for loss is 
expressly required by federal law in order for the state to receive federal 
grants-in-aid; 

(j) Any loss based on the failure of any person to meet the standards 
needed for a license, permit, or other authorization issued by the state or 
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its agents; 

(k) Any loss based on the usual care and treatment, or lack of care and 
treatment, of any person at a state hospital or state corrections facility 
where reasonable use of available appropriations has been made to provide 
care; 

(I) Any loss, damage, or destruction of property of a patient or inmate 
of a state institution; 

(m) Any loss for which recovery is prohibited by section 169.121, sub­
division 9; and 

(n) Any loss caused by an aeration, bubbler, water circulation, or similar 
system used to increase dissolved oxygen or maintain open water on the 
ice of public waters, that is operated under a permit issued by the com­
missioner of natural resources. 

The state will not pay punitive damages." 

Page 4, line 6, strike "87.022" and insert "87.0221" 

Page 7, delete lines 9 to 23 and insert "request of the county mine 
inspector, the county board may appropriate money, including money 
appropriated to the county by the legislature for the purposes of mine 
safety or inspection, for the expenses of the county mine_ inspector including 
expenses that arise from the erection and maintenance, by the county, on 
county administered land, offences, barriers, or signs required by chapter 
180." 

Amend the title as follows: 

Page I, lines 6 and 7, delete "3.732, subdivision I; 3.736, subdivision 
3;,, 

Page I, line 9, before the period, insert "; Minnesota Statutes 1987 
Supplement, sections 3.732, subdivision I; and 3.736, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr: Lessard from the Com.mittee on Environment and Natural Resources, 
to which was referred 

S.E No. 1891: A bill for an act relating to waste management; requiring 
certain buildings to provide space for recycling; changing the definition of 
recyclable materials; specifying the responsibilities of the legislative com­
mission on waste management; adding containment of hazardous \\:'aste as 
an item for which the waste management board may make grants; making· 
industrial waste facilities eligible for processing facility loans; creating 
additional loan and grant programs for waste tire management; banning 
used oil from placement on the land; removing the county fee cap for waste 
disposal in the metropolitan area; adding the chair of the waste management 
board to the environmental quality board; repealing the expiration date of 
the legislative co_mmission on waste management; appropriating money; 
amending Minnesota Statutes 1986, sections 16B.61, subdivision 5; 115A.03, 
subdivision 25a; 115A.14, subdivision 4; I 15A.156, subdivision 3; 115A.165; 
l 15A.912; 115A.919; 115B. l 7, by adding a subdivision; Minnesota Stat­
utes I 987 Supplement, sections 16B.61, subdivision 3; 115A.156, subdi­
visions I and 2; 115A.162; 115A.48; 115A.916; 115A.95; and 116C.03, 
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subdivision· 2; Laws 1980, chapter 564, article XII, section I, subdivision 
3, as amended; Laws 1987, chapters 348, section 51, subdivision J; and 
404, section 24, subdivisions 4 and 6; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 325E; repealing Minnesota Statutes 
1986, sections 115A.14, subdivision 6; and 115A. 90, subdivision 4; Min­
nesota Statutes 1987 Supplement, sections 115A.14, subdivision 5; 116.55; 
and 116M.07, subdivision 14. 

Reports the same back with the recommendation that the bill be amended 
as follows: · · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes_ 1986, section 1613.24, subdivision 6, is 
amended to read: · 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall 
rent land and other premises when necessary for state purposes. The com­
missioner may lease land or premises for five years or less, subject to 
cancellation upon 30 days written notice by the state for any reason except 
rental of other land or premises for the same use. The commissioner may 
not rent non-state-owned land and buildings or substantial portions of land 
or buildings within the capitol area as defined in section 15.50 unless the 
commissioner first consults with the capitol area architectural and planning 
board. Lands needed by the department of transportation for storage of 
vehicles or road materials may be rented for five years or less, such leases 
for terms over two years being subject to cancellation upon 30 days written 
notice by the state for any reason except rental of other land or premises 
for the same use. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew 
a lease for space for its own use in a private building unless the commis­
sioner has thoroughly investigated presently vacant space in public build­
ings, such as closed school buildings, and found that none is available . 

. (c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond 
those which can be accommodated in state owned buildings, the commis­
sioner shall acquire and utilize space in suitable buildings of historical, · 
architectural, or cultural significance for the purposes of this subdivision 
unless use of that space is not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural sigl)ificance if they are listed on the national register of historic 
places, designated by a state or county historical society, or designated by 
a municipal preservation commission. 

( d) [RECYCLING SPACE.] Leases for space of 30 days or more for 
5,000 square feet or more must require that space is provided for recyclable 
materials. 

Sec. 2. Minnesota Statutes 1986, section 16B.61, is amended by adding 
a subdivision to read: 

Subd. 3a. [RECYCLING SPACE.] The code must require suitable space 
for the separation, collection,. and temporary storage of recyclable mate­
rials within or adjacent to new or significantly remodeled structures greater 
than 1,000 square feet. Residential structures. with less than 12 dwelling 
units are exempt from this subdivision. 

Sec. 3. Minnesota Statutes 1986, section 115A.03, subdivision 25a, is 
amended to read: 
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Subd. 25a. "Recyclable materials" means materials that are separated 
from mixed municipal solid waste, lly the geaefater.,. Ektriftg eelleetiea, 
for the purpose of recycling, including paper, glass, metals, automobile 
oil, and batteries. 

Sec. 4. Minnesota Statutes 1986, section 115A.14, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall fe¥iew 
the l:iiennial Fep8fl ef the ~ ffle ageHey Rntaieir,al pmjeet ff-St Qft0 
IIIHnieifl&I ftOetls ltst FOfl0flS, 1>11& the l>iHlget f8f the agettey dh•isieft ef 
watef qaelily. ~ eefliftlissioe 5ftaH overoee the aeH, ilies ef the ~ 
iHl<le< seeliens l !MdH to l lSA.'n flft6 the aelivilies ef the ageHey tHlder 
sections 115A. 12 te l 15A.1'3, 115A.19 te 115A.54, ftfttl ~ te ~ 
oversee the activities of the board under this chapter relating to solid and 
hazardous waste management, the activities of the agency under sections 
JI6.16 to 116.181 relating to water pollution control, and the activities 
of the metropolitan council relating to metropolitan waste management 
under sections 473 .801 to 473 .848, and direct such changes or additions 
in the work plan of the board and agency as it deems fit. 

(b) The commission shall make recommendations to the standing leg­
islative committees on finance and appropriations for appropriations from: 

( 1) the environmental response, compensation, and compliance Jund 
under section 115B.20, subdivision 5; 

(2) the metropolitan landfill abatement Jund under section 473 .844; and 

(3) the metropolitan landfill contingency action fund under section 
473.845. 

( c) The commission may conduct public hearings and otherwise secure 
data and expressions of opinion. The commission shall make such rec­
ommendations as it deems proper to. assist the legislature in formulating 
legislation. Any data or information compiled by the commission shall be 
made available to any standing or interim committee of the legislature upon 
request of the chair of the respective committee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section I 15A.156, sub­
division 1, is amended to read: 

Subdivision 1. [PURPOSE.] The board may make grants to eligible recip­
ients to determine the feasibility and method of developing and operating 
specific types of commercial facilities and services for collecting flft6, 
processing, or containment of hazardous waste and for improving man­
agement of waste rendered nonhazardous and industrial waste. Grants may 
be made for: 

(I) market assessment, including generator surveys; 

(2) conceptual design and preliminary engineering; 

(3) financial and business planning necessary to address sources of fund­
ing, financial security, liability, pricing structure, and similar matters nec­
essary to the development and proper operation of a facility or service; 

(4) environmental impact and site analysis, preparation of permit appli-
cations, and environmental and permit reviews; 

(5) analysis of methods of overcoming identified technical, institutional, 
legal, regulatory, market, or other constraints; and 
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(6) analysis of other factors affecting development, operation, and use 
of a facility or service. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 115A.156, sub­
division 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] A person proposing to develop and operate 
specific collection &Btl, processing, or containment facilities or services to 
serve generators in the state and persons seeking to develop or operate 
specific types of facilities or services to manage industrial waste generated 
in the state, are eligible for a grant. The board may give preference to 
applications by associations of two or more generators in the state proposing 
to develop and operate commercial facilities or services eapable ef eel­
lee!iftg e, for collection, processing, or containment of their hazardous 
wastes. 

Sec. 7. Minnesota Statutes 1986, section I 15A.156, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] /a) The board 
may establish procedures for awarding grants under this section. The pro­
cedures for awarding grants shall include consideration of the following 
factors: 

(I) the need to provide collection 611<1, processing or containment for a 
variety of types of hazardous wastes; 

(2) the extent to which the facility or service would provide a significant 
amount of processing 0f, collection, or containment capacity for waste 
generated in the state, measured by the volume of waste to be managed, 
the number and geographic distribution of generators to be served, or the 
reduction of risk to public health and safety and the environment achieved 
by the operation of the facility or service; 

(3) the availability of the facility or service to all generators needing the 
service in the area to be served; 

(4) the contribution of the facility or service to achieving the policies 
and objectives of the hazardous waste management plan; 

(5) participation by persons with demonstrated experience in developing, 
designing, or operating hazardous waste collection e,, processing, or con­
tainment facilities or services; 

(6) the need for assistance from the board to accomplish the work; 

(7) the extent to which a proposal would produce and analyze new infor­
mation; and 

(8) other factors established by the board consistent with the purposes 
of this section. 

(b) The board may adopt emergency rules under sections 14.29 to 14.36 
to implement the grant program. Emergency rules adopted by the board 
remain in effect for 360 days or until permanent rules are adopted, which­
ever occurs first. 

Sec. 8. Minnesota Statutes 1987 Supplement, section l 15A.162, is amended 
to read: 

115A.162 [INDUSTRIAL OR HAZARDOUS WASTE PROCESSING 
FACILITY LOANS.] 
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The board shall review applications for industrial or hazardous waste 
processing facility loans received by the agriculture and economic devel­
opment authority and forwarded to the board under section I 16M.0:7, sHl>­
diYisioe 9 41A.066. The board may certify a loan application only if it 
determines that: 

(I) the applicant has demonstrated that the proposed facility is technically 
feasible; 

(2) the applicant has made a reasonable assessment of the market for the 
services offered by the proposed facility; 

(3) the applicant has agreed to provide funds for the proposed facility in 
an amount equal to at least 25 percent of the capital cost of the facility 
excluding land acquisition cost; 

(4) the applicant has agreed to pay the cost of any land acquisition 
necessary to develop the facility; and 

(5) the facility will contribute in a significant way to achievement of the 
policies and objectives of the hazardous waste management plan and, in 
particular, to reduce the need for and practice of industrial or hazardous 
waste disposal. 

As a condition of its certification the board may require an applicant to 
agree to provide funds in excess of 25 percent of the capital cost of the 
facility in addition to any land acquisition costs. In certifying an application 
or in determining the share of the capital costs that will be provided by 
the Joan, the board may consider the types and volumes of industrial or 
hazardous waste that will be handled by the facility, the number of gen­
erators served by the facility, and the extent to which the facility serves the 
need of smaller businesses that generate industrial or hazardous waste. 
The board may establish additional criteria for certifying loan applications 
consistent with the provisions of this section. 

The board may adopt emergency rules under sections 14. 29 to 14. 36 to 
implement the loan program. Emergency rules adopted by the board remain 
in effect for 360 days or until permanent rules are adopted, whichever 
occurs first. 

Sec. 9. Minnesota Statutes 1986, section l 15A.165, is amended to read: 

115A.165 [EVALUATION OF GRANT AND LOAN PROGRAMS; 
REPORT.] 

By November I, .j.98&, of each even-numbered year, the board shall 
evaluate the extent to which the programs provided in sections 115A. l 52 
to 115A. 162 have contributed to the achievement of the policies and objec­
tives of the hazardous waste management plan and other related planning 
documents prepared by the board. The evaluation must consider the amount 
of waste reduction achieved by generators through the technical and research 
assistance and waste reduction grant programs and the progress in reducing 
the need for and practice of disposal achieved through the development 
grants and the request for proposal program. The board shall report the 
results of its evaluation to the legislative commission with its recommen­
dations for further action. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 115A.48, is amended 
to read: 
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115A.48 [MARKET DEVELOPMENT FOR RECYCLABLE MATE­
RIALS AND COMPOST.] 

Subdivision I. [AUTHORITY.] The board shall assist and encourage the 
development of specific facilities ftfte, services, and uses needed to provide 
adequate, stable, and reliable markets for recyclable materials and compost 
generated in the state. In carrying out this duty the board shall coordinate 
and cooperate with the solid waste management efforts of other public 
agencies and political subdivisions. 

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to deter­
mine the feasibility and method of developing and operating specific types 
of facilities and services to use recyclable materials and compost generated 
in the state, the board shall request proposals from and may make grants 
to persons seeking to develop or operate the facilities or services. Grants 
may be made for the purposes in section 115A. 156, subdivision I, clauses 
(I) to (6). A grant must be matched by money or in-kind services provided 
by the grantee covering at least 50 percent of the project cost. In requesting 
proposals under this section the board shall follow the procedures provided 
in section I 15A. 158, subdivisions I and 2, as far as practicable. 

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide technical 
assistance and advice to political subdivisions and other public agencies to 
encourage solid waste reduction and development of markets for recyclable 
materials and compost through procurement policies and practices. 

Sec. II. [115A.541] [PLAN; GRANT REQUIREMENT.] 

The board may only approve a plan under section 115A.46 or make a 
grant for a recycling facility under section 115A.54, subdivision 2a, if it 
finds that the applicant demonstrates a commitment to recycle materials 
separated by generators to the extent the program is cost-effective in meet­
ing recycling goals. 

Sec. 12. Minnesota Statutes 1986, section 115A.912, is amended to 
read: 

115A.912 [WASTE TIRE {:QbbllC'.I'IO~I MANAGEMENT.] 

Subdivision I. [PURPOSE.] Money appropriated to the ~ board 
for waste tire eolleelioR management may be spent for elimination of health 
and safety hazards of tire dumps and collection sites, tire dump abatement, 
collection, management and clean upof waste tires, regulation of permitted 
waste tire facilities, research and studies to determine the technical and 
economic feasibility of uses for tire derived products, public education on 
waste tire management, and grants and loans under section 13. 

Subd. 2. [PRIORITIES FOR SPENDING.] The~ board shall apply 
the following criteria to establish priorities: (I) tire dumps or collection 
sites determined by the~ board to contain more than 1,000,000 tires; 
(2) abatement of fire hazard nuisances; (3) abatement of nuisance in densely 
populated areas; and (4) collection and clean up of waste tires including 
abatement of tire dumps. 

Subd. 3. [CONTRACTS WITH COUNTIES.] The~ board may 
contract with counties for the abatement of waste tire .nuisances and may 
reimburse a county for up to 85 percent of the cost of abatement. A contract 
with a county for abatement of waste tire nuisances must incorporate a 
plan approved by the board that provides for the removal and processing 
of the waste tires in a manner consistent with board standards and ongoing 
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board abatement activities. A county may recover by civil action its part 
of abatement costs from the tire collector responsible for a nuisance. 

Sec. 13. [115A.913] [WASTE TIRE PROGRAMS.] 

Subdivision 1. [LOANS AND GRANTS.] (a) The board may make waste 
tire processing loans to businesses to finance acquisition of land, buildings, 
or equipment, installation of equipment, construction of buildings, capital 
improvements for waste tire processing or preparation for processing, col­
lection and transportation of waste tires, utilization of tire derived prod­
ucts, and to develop markets for waste tire derived products. 

( b) The board may make grants for studies necessary to demonstrate 
the technical and economic feasibility of a proposed waste tire recycling 
project. A grant may not exceed $30,000 and may not exceed 75 percent 
of the costs of the study. 

Subd. 2. [COLLECTION AND TRANSPORTATION.] The board may 
make grants to local government units for the cost of establishing waste 
tire collection sites. Grants may be used for the capital costs of land, 
structures, and equipment needed to establish waste tire collection sites, 
and to collect and transport waste tires. A grant may not exceed 50 percent 
of the cost to a local government unit to establish a waste tire collection 
site. 

Subd. 3. [FEASIBILITY STUDIES.] The board may conduct research 
and studies to determine the technical and economic feasibility of uses for 
waste tire derived products. 

Subd. 4. [PUBLIC EDUCATION. J The board may conduct a program 
to inform the public about proper handling and opportunities for processing 
of waste tires consistent with section 115A.072. 

Subd. 5. [REPORT.] By November 15 of each year, the board shall 
prepare and submit to the legislative commission on waste management a 
progress report of the board's operations and activities under sections 
115A.90 to 115A.914. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 115A.916, is 
amended to read: 

115A.916 [USED OIL; LAND DISPOSAL PROHIBITED.] 

A person may not place used oil in mixed municipal solid waste or ais~ase 
ef place used oil in a selid - ais~asal faeility after Jae11ar~· I, -W8& 
or on the land, unless approved by the agency. 

This section does not apply to small amounts of used oil placed on the 
land resulting from the used oil being used for lubrication of farm machin­
ery. This section may be enforced by the agency pursuant to section I 15.071. 

Sec. 15. [115A.9162] [USED OIL LOANS AND GRANTS.] 

Subdivision 1. [LOANS.] The board may make loans to businesses for 
the purchase of used oil processing equipment. 

Subd. 2. [GRANTS.] The board may make grants to counties for instal­
lation of storage tanks to collect used oil. To be eligible for a grant, a 
county must obtain approval from the commissioner of the agency for the 
type of tank to be used, the location and installation of the tank, and the 
proposed ongoing maintenance and monitoring of the collection site. A 
tank may be located on public or private property and must be made 
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available to the public for used oil disposal. A grant for a single tank may 
not exceed $1,000 and a county may not receive more than $5,000 in 
grants for storage tanks. 

Sec. 16. Minnesota Statutes 1986, section 115A.919, is amended to 
read: 

115A.919 [COUNTY FEE AUTHORITY.] 

A county may impose a fee, by cubic yard of waste or its equivalent, on 
operators of facilities for the disposal of mixed municipal solid waste located 
within the county. +he fee iB ate fHet•srslilan area fRf1Y ttet .,,..,...i ~ 
- I'"' el>l>ie ,...m e, its •~1ti,•alent. The revenue from the fees shall be 
credited to the county general fund and shall be used only for landfill 
abatement purposes. or costs of closure, postcl_osure care, and response 
actions or for purposes of mitigating and compensating for the local risks, 
costs, and other adverse effects of facilities. 

Waste residue from energy and resource recovery facilities at which solid 
waste is processed for the purpose of extracting, reducing, converting to 
energy, or otherwise separating and preparing solid waste for reuse shall 
be exempt from one-half the amount of the fee imposed by a county under 
this section if there is at least an 85 percent volume reduction in the solid 
waste processed. Before any fee is reduced, the verification procedures of 
section 473.843, subdivision I, paragraph (c), must be followed and sub­
mitted to the appropriate county. 

Sec. 17. [ 115A. 97] [INCINERATOR ASH. J 
(a) Incinerator ash means ash resulting from the combustion of mixed 

municipal waste and ash from the combustion of refuse derived fuel. Incin­
erator ash shall be classified as a special solid waste for an interim period 
which shall expire upon the occurrence of the earliest of the following 
events: 

(I) the United States Environmental Protection Agency establishes test­
ing and disposal requirements for incinerator ash; 

(2) the Minnesota pollution control agency adopts rules for proper test­
ing and disposal of incinerator ash; or 

(3) March I, 1990. 

( b) During the interim period, incinerator ash shall be evaluated in 
accordance with a program established by the agency in cooperation with 
the generators of incinerator ash and shall be stored separate from mixed 
municipal waste with adequate controls to protect the environment as pro­
vided in agency permits. All incinerator ash stored during the interim 
period shall be subject to the regulations subsequently established. Nothing 
in this section shall be construed to limit application of chapter 115B to 
releases resulting from incinerator ash management. 

Sec. 18. Minnesota Statutes 1986, section 115B. l 7, is amended by add­
ing a subdivision to read: 

Subd. 14. [REQUESTS FOR REVIEW, INVESTIGATION, AND OVER­
SIGHT.] (a) The commissioner of the agency may, upon request, assist a 
person in determining whether real property has been the site of a release 
or threatened release of a hazardous substance, pollutant, or contaminant. 
The commissioner may also assist in, or supervise, the development and 
implementation of reasonable and necessary response actions. Assistance 
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may include review of agency records and files, and review and approval 
of a requester's investigation.plans and reports and response action plans 
and implementation. 

(b) The person requesting assistance under this subdivision shall pay 
the agency for the agency's cost, as determined by the commissioner, of 
providing assistance. Money received by the agency for assistance under 
this section must be deposited in the environmental response, compensa­
tion, and compliance fund. 

Sec. 19. Minnesota Statutes 1987 Supplement, section l 16C.03, sub­
division 2, is amended to read: 

Subd. 2. The members of the board are the director of the state planning 
agency, the director of public service, the director of the pollution control 
agency, the commissioner of natural resources, the chair of the waste man­
agement board, the commissioner of agriculture, the commissioner of health, 
the commissioner of transportation, the chair of the board of water and 
soil resources, and a representative of the governor's office designated by 
the governor. The governor shall appoint five members from the general 
public to the board, subject to the advice and consent of the senate. At least 
two of the five public members must have knowledge of and be conversant 
in water management issues in the state. 

Sec. 20. [325E. l 16] [WASTE TIRES; COLLECTION.] 

A person who sells automotive tires at retail must accept waste tires 
from customers for collection and recycling. The person must accept as 
many waste tires from each customer as tires are bought by that customer. 

Sec. 21. Minnesota Statutes 1986, section 473.803, subdivision 4, is 
amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] By July I, 1984, each county 
shall establish a solid waste management advisory committee to aid in the 
preparation of the county master plan !HHI, any revisions thereof and such 
additional matters as the county deems appropriate. The committee must 
consist of ene thin! citizen representatives, ene tkioo representatives from 
towns and cities within the county, and ene tki•a representatives from pri­
vate waste management firms. At least eee tftinl ef tke fflefflBeFs ef The 
committee must Be include residents of towns or cities within the county 
containing seliti waste disposal facilities and eligible solid waste disposal 
sites included in the council's disposal site inventory. Members of the 
council's solid waste advisory committee who reside in the county are ex 
officio members of the county advisory committee. A representative of the 
metropolitan council is an ex officio member of the committee. 

Sec. 22. Laws 1987, chapter 348, section 51, subdivision I, is amended 
to read: 

Sec. 51. [APPROPRIATIONS; COMPLEMENT.] 

Subdivision I. [APPROPRIATIONS.] The following amounts are appro­
priated from the solid and hazardous waste account to the agencies and for 
the purposes and fiscal years specified: 

1988 1989 

(a) To the waste management board: 
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( 1) For nonhazardous and industrial waste 
grants and technical assistance under 
section 3 $ 25,000 $ 25,000 

(2) For public education under section 4 95,000 95,000 
(3) For the solid waste management pol-

icy report under section 14 30,000 30,000 
( 4) For market development fer ,ee~ ela 

ele!! under section 17 100,000 100,000 
(5) For waste reduction and separation 

projects and technical assistance 
under section 21 150,000 150,000 

(b) To the pollution control agency: 
(I) For the solid waste management pol-

icy report under section 14 30,000 30,000 
(2) For household hazardous waste man-

agement under section 29 
(3) For pilot waste pesticide collection 

215,800 300,200 

under section 48 145,800 70,000 
(c) To the department of public service for 

the notice and inspection program under 
section 36 3,600 3,600 

Amounts unexpended in one fiscal year are available for expenditure in 
the other fiscal year. 

Sec. 23. Laws 1987, chapter 404, section 24, subdivision 4, is amended 
to read: 

Subd. 4. Solid Waste and Hazardous Waste Pollution Control 

$13,074,500 

General 
Special Revenue 
Public Health 
Environmental 
Metro Landfill 
Abatement 
Metro Landfill 
Contingency 
Motor Vehicle 
Transfer 
Water Pollution 
Control 

$13,350,700 

Summary by Fund 
$1,828,200 
$ 988,300 
$ 131,900 
$2,233,400 

$1,134,000 

$ 662,000 

$1,473,200 

$4,623,500 

(a) All money in the environmental response, 
compensation and compliance fund not oth­
erwise appropriated, is appropriated to the 
pollution control agency for the purposes 
described in the environmental response and 
liability act, Minnesota Statutes, section 
115B.20, subdivision 2, clauses (a), (b), (c), 
and (d). This appropriation is available until 
June 30, 1989. 

(b) All money in the metropolitan landfill 
abatement fund not otherwise appropriated is 

$1,723,000 
$ 951,700 
$ 131,900 
$2,233,400 

$1,134,000 

$ 162,000 

$1,008,200 

$6,006,500 
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appropriated to the pollution control agency 
for payment to the metropolitan council and 
may be used by the council for the purposes 
of Minnesota Statutes, section 473.844. The 
council may not spend the money until the 
legislative commission on waste management 
has made its recommendations on the budget 
and work program submitted by the council. 

(c) Any unencumbered balance from the met­
ropolitan landfill contingency fund remaining 
in fiscal year 1988 does not cancel but is avail­
able for fiscal year 1989. 

(d) A solid and hazardous waste account is 
created as a separate fund in the state treasury. 
The commissioner of finance shall transfer 
$919,000 from the motor vehicle transfer fund 
and $680,000 from the water pollution control 
fund over the biennium to the solid and haz­
ardous waste fund. 

(e) $100,000 is appropriated for the household 
hazardous waste program created in the law 
styled as H. E No. 794 of the 1987 legislative 
session. Any unencumbered balance remain­
ing in the first year does not cancel and is 
available for the second year of the. biennium. 

(f) $1,973,200 the first year and $2,008,200 
the second year are from the motor vehicle 
transfer fund fef tlSe HI eleanup ef waste fffe. 
Elumps, as prioriti~eEI &y ffle ~ for waste 
tire management under section 12. Any unen­
cumbered balance remaining in the first year 
does not cancel but is available for the second 
year. 

$4,500,000 the first year and $5,900,000 the 
second year are appropriated from the water 
pollution control fund for transfer 'to the envi­
ronmental response, compensation, and com­
pliance fund. The appropriations in paragraph 
(f) are available until expended. 

[65THDAY 

Sec. 24. Laws 1987, chapter 404, section 24, subdivision 6, is amended 
to read: 

Subd. 6. Balances Canceled 

$6,235,800 the first year and $6,117,200 the 
second year of the balance in the water pol­
lution control fund must be canceled and trans­
ferred to the general fund on July I, 1987, and 
July I, 1988, respectively. 

$2,425,200 !lie fiffi"""' aRd $2,93§,i!OO the seeeoo,..,... of the balance in the motor vehicle 
transfer fund must be canceled and transferred 
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to the general fund on July I, I 987-, ftll6 My 
+, 4-988, feSl'eeti ,•ely. 

5665 

Sec. 25. Laws 1980, chapter 564, article XII, section I, subdivision 3, 
as amended by Laws 1983, chapter 299, section 31, and chapter 301, 
section 222, is amended to read: 

Subd. 3. WASTE MANAGEMENT BOARD. 

This appropriation is available for the follow­
ing purposes: 

(a) General Operations and Management. 
Approved Complement - 14. These positions 
are in the unclassified service and their con­
tinuation is dependent upon the availability of 
money from appropriations in this subdivision. 
When these appropriations have been expended 
the positions shall be cancelled and the approved 
complement reduced accordingly. The annual 
salary of the full-time chairperson of the board 
shall be $45,000 established pursuant to sec­
tion 15A.081, subdivision I. 

(b) Acquisition of Sites and Buffer Areas for 
Hazardous Waste 

Facilities 

This appropriation is from the state waste man­
agement fund, to be spent pursuant to article 
II, section 3, subdivision 4, Yp le $3,299,QQQ 
is a¥ailaele fef, including payment of the costs 
of staff and independent professional services 
needed for the selection and acquisition of sites. 

( c) Waste Processing Facility 

Demonstration Program 

This appropriation is from the state waste man­
agement fund, to be spent pursuant to article 
VI, sections 4 and 6. Up to 5 percent is avail­
able for administration and technical and 
professional services. 

Sec. 26. [APPROPRIATION; COMPLEMENT.] 

Subdivision I. [WASTE MANAGEMENT BOARD.] 

The following amounts are appropriated from 
the motor vehicle transfer fund to the waste 
management board for the following purposes: 

Waste tire management programs 2,200,200 
under section 12. 

Waste oil loans and grants and 525,000 
market feasibility studies under 
section 15. 

These appropriations are available until 
expended. 

15,718,000 

6,200,000 

8,800,000 
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The complement of the board is increased by 
six positions. 

[65THDAY 

Subd. 2. [POLWTION CONTROL AGENCY.] $238,500 is appropriated 
to the pollution control agency from the environmental response, compen• 
sat ion, and compliance fund for the purposes of section 18 to be available 
until June 30, 1989. This appropriation must be returned to the fund 
through the cost recovery system under section 18. 

The complement of the agency is increased by six positions, two of which 
are full-time temporary in the unclassified service, to develop an automated 
data base. When the data base is operational the unclassified positions 
terminate and the approved complement of the agency is reduced accordingly. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1986, sections JJ5A.14, subdivision 6; JJ5A.90, 
subdivision 4; 473 .149, subdivision 2b; 473.803, subdivision Ja;473 .806; 
and 473 .833; Minnesota Statutes 1987 Supplement, sections 115A.14, sub• 
division 5; JJ5A.41; JJ6.55; and JJ6M.07, subdivision 14, are repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 12, 13, 18, 23, 24, 26, and 27 are effective the day following 
final enactment." 

Amend the title as follows: 

Page I, line 13, after the semicolon, insert "providing for interim clas-
sification of incinerator ash;" · 

Page I, line 18, after "sections" insert "16B.24, subdivision 6;" and 
delete "subdivision 5" and insert "by adding a subdivision" 

Page I, line 21, after the semicolon, insert "473.80:3, subdivision 4;" 

Page I, line 22, delete "16B.61, subdivision 3;" 

Page I, line 23, delete "115A.95;" 

Page I , line 30, delete "and" 

Page I, line 31, after the semicolon, insert "473.149, subdivision 2b; 
473.803, subdivision la; 473.806; and 473.833;" 

Page I, line 32, after "5;" insert "115A.41;" 

And when so amended the bill do pass and be re-referred to the Com· 
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. I 718: A bill for an act relating to public safety; regulating boiler 
operation; amending Minnesota Statutes 1986, sections 183.411, subdi• 
visions I, 3, and by adding a subdivision; 183.466; 183.51, subdivisions 
4, 7, and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 17, insert: 

"Sec. 4. Minnesota Statutes 1987 Supplement, section 183.42, is amended 
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to read: 

183.42 [INSPECTION EACH YEAR.] 

Every owner, lessee, or other person having charge of boilers, pressure 
vessels or any boat subject to inspection under this chapter shall cause !l!e 
same them to be inspected by the division of boiler inspection. Boilers and 
boats subject to inspection under this chapter shall must be inspected at 
least annually and pressure vessels inspected at least every two years except 
as provided under section 183 .45. A person who fails to have the inspection 
required by this section shall pay to the commissioner a penalty in the 
amount of the cost of inspection up to a maximum of $1,000. 

Sec. 5. Minnesota Statutes 1986, section 183.45, is amended to read: 

183.45 [INSPECTION.] 

Subdivision I. All boilers and steam generators shall must be inspected 
by the division of boiler inspection before same they are used and all boilers 
shall must be inspected at least once each year thereafter except as provided 
under subdivision 2. Inspectors may subject all boilers to hydrostatic pres­
sure or hammer test, and shall ascertain by a thorough internal and external 
examination that they are well made and of good and suitable material; 
that the openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat, are of proper dimensions and free from 
obstructions; that the flues are circular in form; that the arrangements for 
delivering the feed water are such that the boilers cannot be injured thereby; 
and that such boilers and their connections may be safely used without 
danger to life or property. Inspectors shall ascertain that the safety valves 
are of suitable dimensions, sufficient in number, and properly arranged, 
and that the safety valves are so adjusted as to allow no greater pressure 
in the boilers than the amount prescribed by the inspector's certificate; that 
there is a sufficient number of gauge cocks, properly inserted, to indicate 
the amount of water, and suitable gauges that will correctly record the 
pressure; and that the fusible metals are properly inserted where required 
so as to fuse by the heat of the furnace whenever the water in the boiler 
falls below its prescribed limit; and that provisions are made for an ample 
supply of water to feed the boilers at all times; and that means for blowing 
out are provided, so as to thoroughly remove the mud and sediment from 
all parts when under pressure. 

Subd. 2. [QUALIFYING BOILER.] (a) "Qualifying boiler" means a 
boiler of200,000 pounds per hour or more capacity which has an internal 
continuous water treatment program approved by the department and which 
the chief boiler inspector has determined to be in compliance with para­
graph (c). 

(b) A qualifying boiler must be inspected at least once every 24 months 
internally and externally while not under pressure, and at least once every 
I 8 months externally while under pressure. If the inspector considers it 
necessary to conduct a hydrostatic test to determine the safety of a boiler. 
the test must be conducted by the owner or user of the equipment under 
the supervision of an inspector. 

( c) The owner of a qualifying boiler must keep accurate records showing 
the date and actual time the boiler is out of service, the reason or reasons 
therefor. and the chemical physical laboratory analysis of samples of the 
boiler water taken at regular intervals of not more than 48 hours of oper­
ation which adequately show the condition of the water. and any elements 



5668 JOURNAL OF THE SENATE [65TH DAY 

or characteristics thereof, capable of producing corrosion or other dete­
rioration of the boiler or its parts. 

(d) If an inspector determines there are substantial deficiencies in equip­
ment or in operating procedures, inspections of a qualifying boiler may 
be required once every 12 months until such time as the chief boiler 
inspector finds that the substantial deficiencies have been corrected." 

Page 3, after line 31, insert: 

"Sec. 10. [EFFECTIVE DATE.] 

Sections 4 and 5 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "operation" insert "and inspections" 

Page I, line 5, after the first semicolon, insert "183.45;" 

Page I, line 6, before the period, insert"; and Minnesota Statutes 1987 
Supplement, section 183 .42" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. I 904: A bill for an act relating to health; requiring a review 
organization to report certain information to the board of medical exam­
iners; exempting certain disciplinary actions from publication; expanding 
the grounds for disciplinary action; providing for temporary permit to prac­
tice physical therapy; allowing dissemination of data to other states; amend­
ing Minnesota Statutes 1986, sections 145.64; 147.02, subdivision 6; 
147 .091, subdivision I; 148. 71; 214. 10, subdivision 8; and proposing cod­
ing for new law in Minnesota Statutes, chapter I 45. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete the new language 

Page 2, line 13, after the period, insert "This section shall not be inter­
preted to prevent a review organization, or any institution, organization, 
or society by which it was established, from producing documents in response 
to a subpoena issued by the board of medical examiners pursuant to section 
147.111. subdivision 9, or providing access to records of a patient pursuant 
to section 147.161, subdivision 3." 

Page 2, delete section 2 

Page 3, delete lines I to 9 and insert: 

"Sec. 3. Minnesota Statutes 1986, section 147.02, is amended by adding 
a subdivision to read: 

Subd. 6a. [EXCEPTION TO PUBLICATION REQUIREMENT.] The 
publication requirement does not apply to disciplinary" 

Page 4, line 24, delete "607.341" and insert "609.344" 
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Page 4, line 25, delete "609.343" and insert "609.345" 

Page 7, after line 8, insert: 

5669 

"Sec. 4. Minnesota Statutes 1986, section 147.111, subdivision 2, is 
amended to read: 

Subd. 2. [INSTITUTIONS.] Any hospital, clinic, prepaid medical plan, 
or other health care institution or organization located in this state shall 
report to the board any action taken by the institution or organization or 
any of its administrators or medical or other committees to revoke, suspend, 
restrict, or condition a physician's privilege to practice or treat patients in 
the institution, or as part of the organization, any denial of privileges, or 
any other disciplinary action. The institution or organization shall also 
report the resignation of any physicians prior to the conclusion of any 
disciplinary proceeding, or prior to the commencement of formal charges 
but after the physician had knowledge that formal charges were contem­
plated or in preparation. Each report made under this subdivision must 
state the nature of the action taken, state in detail the. reasons for the 
action, and identify the specific patient medical records upon which the 
action was based. No report shall be required of a physician voluntarily 
limiting the practice of the physician at a hospital provided that the physician 
notifies all hospitals at which the physician has privileges of the voluntary 
limitation and the reasons for it. 

Sec. 5. Minnesota Statutes 1986, section 147.111, subdivision 9, is 
amended to read: 

Subd. 9. [SUBPOENAS.] The board may issue subpoenas for the pro­
duction of any reports required by subdivisions 2 to 7 or any related 
documents including patient medical records that may have been consid­
ered by a peer review organization. This subdivision does not apply to 
records of peer review proceedings and consultant reports used exclusively 
by a peer review orga'nization." 

Page 7, line 24, delete "not" and insert "cannot be" 

Page 7, lines 25 and 29, delete "shall expire" and insert "expires" 

Page 9, line 36, .delete "which" and insert "that" and delete "receive" 
and insert "obtain" 

Page 10, after line 2, insert: 

"Sec. 8. [REPEALER.] 

Section 2 is repealed effective August I, 1990." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "report" and insert "produce" and delete "to" 
and insert "in response to a subpoena from" 

Page I, line 9, delete "subdivision 6" and insert "by adding a subdivision" 

Page I, line 10, after the first semicolon, insert "147 .111, subdivisions 
2 and 9;" and after the second semicolon, insert "and" and delete"; and" 
and insert a period 

Page I , delete lines 11 and 12 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.R No. 2162: A bill for an act relating to natural resources; authorizing 
the commissioner of natural resources to sell certain lands in Itasca county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 16, before "are" insert .. or their successors in interest" 

Page I, delete lines 20 to 25 and insert: 

"(b) If a person other than Bruce R. Olsen and Donna K. O/;en purchases 
the land, the purchaser shall make payment in Juli to Bruce R. Olsen and 
Donna K. Olsen at the time of the sale for the appraised value of the 
improvements. Failure of a successful bidder to comply with this provision 
voids the sale and the property must be rebid." 

Page 2, delete lines I to 3 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.R No. 2214: A bill for an act relating to natural resources; authorizing 
the commissioner to sell certain surplus lands to local governments for 
local recreation or natural resource purposes; specifying the amount above 
appraised value that the commissioner may pay when acquiring land; trans­
ferring certain duties of county auditors and treasurers relating to the sale 
of state land to the commissioner; authorizing long-term leases of state 
land for certain purposes; modifying certain provisions of land exchange 
laws relating to appraisals and fees; amending Minnesota Statutes 1986, 
sections 84.027, by adding a subdivision; 92. 16, subdivision 1; 92.23; 
92.24; 92.26; 92.27; 92.50, subdivision I; 94.343, subdivision 3; and 
94.348; Minnesota Statutes 1987 Supplement, section 84.0272; repealing 
Minnesota Statutes 1986, section 92.25. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 84.027, is amended by 
adding a subdivision to read: 

Subd. IO. [SALE OF SURPLUS LANDS TO LOCAL GOVERNMENTS 
FOR RECREATIONAL OR NATURAL RESOURCES PURPOSES.) (a) 
The commissioner, with the approval of the state executive council, may 
sell the class of land or interest in land under paragraph ( b) to a county, 
home rule charter or statutory city, town, or other governmental subdi­
vision of the state for public use, including recreational or natural resource 
purposes. 

(b) The commissioner may sell the class of land or interest in land that 
has been acquired by gift, purchase, or eminent domain and the commis­
sioner has declared surplus. The commissioner shall declare land surplus 



65THDAY] MONDAY, MARCH 7, 1988 5671 

in writing and state the reasons why the land or interest in land is no 
longer needed. 

( c) The commissioner shall appraise the land or interest in land before 
the land or interest in land is sold, and may sell the land or interest in 
land for less than the appraised value if the commissioner determines, in 
writing, that it is in the public interest. 

(d) The commissioner shall convey the state's interest in the name of the 
state by quitclaim deed in a form approved by the attorney general. The 
deed must reserve to the state minerals and mineral rights in the manner 
provided in sections 93 .OJ and 93.02, and provide that the land or interest 
in land reverts to the state if the governmental subdivision acquiring the 
land or interest in land: 

(I) fails /l> provide the public use intended on the property; 

(2) allows a public use other than the public use agreed to by the com­
missioner at the time of conveyance without the written approval of the 
commissioner; or 

( 3) abandons the public use of the property. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 84.0272, is amended 
to read: 

84.0272 [PROCEDURE IN ACQUIRING LANDS.] 

When the commissioner of natural resources is authorized to acquire 
lands or interests in lands the procedure set forth in this section shall apply. 
The commissioner of natural resources shall first prepare a fact sheet show­
ing the lands to be acquired, the legal authority for their acquisition, and 
the qualities of the land that make it a desirable acquisition. The commis­
sioner of natural resources shall cause the lands to be appraised. An appraiser 
shall before entering upon the duties of office take and subscribe an oath 
to faithfully and impartially discharge the duties as appraiser according to 
the best of the appraiser's ability and that the appraiser is not interested 
directly or indirectly in any of the lands to be appraised or the timber or 
improvements thereon or in the sale thereof and has entered into no agree­
ment or combination to purchase the same or any part thereof, which oath 
shall be attached to the report of the appraisal. The commissioner of natural 
resources shall may not agree to pay more than ten percent above the 
appraised value. New appraisals may be made at the discretion of the 
commissioner of natural resources. 

Sec. 3. Minnesota Statutes 1986, section 84.631, is amended to read: 

84.631 [ROAD EASEMENTS ACROSS TRAlbS ESTABblSHED ON 
ACQYIRED RAlbROAD RIGHTS OF WAY STATE LANDS.] 

The commissioner, on behalf of the state, may convey a road easement 
across mty obaedeeed Hilfeael right ef way whieh ftftS heeft ae(il:liFed Dy 
lhe- ff!flf8ti f'llff!0ses, OH<!Wflieftt. state land under the commissioner's 
jurisdiction other than school trust land, to a private person requesting an 
easement for access to property owned by the person aBiy if the fellowing 
FequiFements &Fe tReF. fB alteFRetive metheds ie eM&ift aeeess. ta the ft:F0Jr 
efly iHtYe i.e.... 58llgllt all<I ellhaus!ell ~ Ille f'O"S0R seelt;eg the easement 
dueugh file est&elishmeet e.f a ffiWft: t3f ~ leeftl. gevefftftleet fflOO;- 006 
~ file eemmissieeer deteflftines ihtK the hoFdship ta the pet'S0ft heiBg 
depFi.ved ef aeeess ear.veighs mty ad~10Fse ~ ta 4he state o•.11ned kHHI 
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eettSed- IJy ene1:1mberieg the stllfe e•NRed fftfMI with a f0ftti easement. fkt 
deteffftining ~ tt1t easement wiH be gFented l:tft6ef ~ s1:1bdivisi0n,. The 
commissioner shall: 

(I) require the applicant to pay the market value of the easement, llflli 
shall; 

(2) provide itt that the easement !hat it shall - reverts to the state 
in the event of nonuse":' ~ commissioner fftft1; and 

( 3) impose other terms and conditions of use as necessary and appropriate 
under the circumstances. 

Sec. 4. [84.632] [CONVEYANCE OF UNNEEDED STATE FLOWAGE 
EASEMENTS.] 

(a) Notwithstanding section 92.45, the commissioner of natural resources 
may, in the lUlme of the state, release a flowage easement acquired by the 
state to a landowner whose property is burdened with the flowage easement 
if the flowage easement is not needed for state purposes. 

( b) The entire, or a portion of a, f/owage easement may be released by 
payment of consideration in an amount determined by the commissioner. 
The conveyance must be by quitclaim deed in a form approved by the 
attorney general. 

(c) Money received for the f/owage easement shall be deposited in the 
account from which money was expended for purchase of the flowage 
easement. 

Sec. 5. Minnesota Statutes 1986, section 85.015, subdivision l, is amended 
to read: 

Subdivision I. [ ACQUISIDON.] (a) The commissioner of natural resources 
shall establish, develop, maintain, and operate the trails designated in this 
section. Each trail shall have the purposes assigned to it in this section. 
The commissioner of natural resources may acquire lands by gift or pur­
chase, in fee or easement, for the trail and facilities related to the trail. 

(b) The commissioner of natural resources, in the name of the state, may 
sell surplus lands not needed for trail purposes to adjoining property 
owners and leaseholders. The conveyance must be by quitclaim in a form 
approved by the attorney general for a consideration not less than the 
appraised value. 

Sec. 6. (92.025] [SCHOOL TRUST LAND DEFINITION.] 

For purposes of chapters 92 and 94, "school trust land" means land 
granted by the United States for use of schools within each township, 
swampland granted to the state, and internal improvement land that are 
reserved for permanent school fund purposes under the Minnesota Con­
stitution, article XI, section 8, and land exchanged, purchased, or granted 
to the permanent school fund. 

Sec. 7. Minnesota Statutes 1986, section 92. 16, subdivision I, is amended 
to read: 

Subdivision I. [CONTENTS; DEFAULT, RESALE.) At the time of the 
sale the commissioner shall execute, acknowledge, and deliver to the pur­
chaser a certificate of sale, numbered and made assignable, certifying the 
description of the land sold, its quantity, the price per acre, the consideration 
paid and to be paid, and the time and terms of payment. A certificate must 



65THDAY] MONDAY, MARCH 7, 1988 5673 

not be delivered until the sum required by law to be paid at the time of the 
sale is paid t& 11,e 1,easa,e, ef 11,e ~ wi1eFe 11,e S&le !al<es j>laee. The 
sum includes costs .determined by the commissioner to be associated with 
the sale such as survey, appraisal, publication, deed tax, filing fee, and 
similar costs. If the purchaser fails to pay the sum, the commissioner may 
immediately reoffer the land for sale, but "" a bid may not be reeeivea 
accepted from the person se failing to pay the original offer. 

Sec. 8. Minnesota Statutes 1986, section 92.23, is amended to read: 

92.23 [PAYMENTS; RECEIPTS; blA.81blTY Q.I' OI-I-ICIA.b8.] 

The holder of a certificate of sale may pay the lreasarer ef 11,e ~ 
eeetoiRing Ute Hlft0 commissioner any amount due on the certificate. The 
t.FeoSHfCf commissioner shall issue flUBEIRlplieate duplicate receipts spec­
ifying the date, the name and address of the person making the payment, 
the amount paid, whether for principal or interest, the fund to which it is 
applicable, and the number of the certificate. The receipt ffillSt be eeaRler 
sigfte<I by 11,e al!<lit&r ef 11,e eeaRl'.f, ""6 has the same effect as if given by 
the state treasurer. The eetHHy tfe&surer commissioner shall deliver one 
copy to the holder of the certificate, eae t& 11,e ee!lftly aadilor, eae t& 11,e 
eemfftissioaer, and retain one copy. 

~ liobilit,• ttft8ef, ffte effteial ~ ef ~ treasurers 8:ffQ ef fftetf 
Eiepttties ftft8 empleyees iseludes liel9ility fat= ffte ~ fJCrfermaRee ef 
fftetf 6-UffeS Qfteet= #tts seetioR. 

Sec. 9. Minnesota Statutes 1986, section 92.24, is amended to read: 

92.24 [MONEY PAID TO STATE TREASURER.] 

The ~ IFeasa,er - "8la commissioner shall pay over all money 
received on account of certificates of sale sai,jeel to the 6f8ef ef 11,e state 
treasurer for deposit as required by section 92 .28 and other applicable 
laws. Gs Jafte ~ ftft8 E>eeember 3-1, eeelt year ftft8 ft! ell,er lime,, whoa 
FCEfHOsted. ~ ffte ~ treastuer, the~· treesttrer Sft8.H ~ ffH0, tke Sffl:te 
treasttry ~ ~ feeeived siflee the~ ~eymeat. 

Sec. 10. Minnesota Statutes 1986, section 92.26, is amended to read: 

92.26 [STATEMENT OF SALES.] 

Before May 2 each year the direetor commissioner shall transmit t0 eae¾t 
eetlftfj' treasU:feF Wft8 ftftS exeeuted ftft0 retHFHed bend prepare a statement 
showing the lands sold in lftft! each county, the classes to which they belong, 
the numbers of the certificates of sale, the name of the persons to whom 
each was issued, and the amount of principal and interest due on each 
certificate on June 1. The direetor commissioner shall ~rovide il'.lstraetions 
""6 ferms t& Oll&ble ¼Be lreasarer t& etlffy ea! ¼ltts ela&!'IOf forward copies 
of the statement to the governor and to the commissioner of finance. 

Sec. 1 I. Minnesota Statutes 1986, section 92.27, is amended to read: 

92.27 [COU~ITY AUE>ITORc8; E>UTIE8 AND POWBRc8 COMMIS­
S/ONER' S REPORT ON CLOSE OF SALE.] 

M the ftme FOf:IHired by law t-s fOfttfH a8straets ef settlement t-s the 
eommissioeer er at atty etftef time Fef:1Hested ~ the eomfftissioHer, the 
eevftty fHKHt8f sh-aH fer.Yard ffi the eomrnissioeer aH dtt~lieate reeei~ts ef 
pReeipe.:I, ieterest, er peeelties delbered t-s tfte aHditor, wttft a eertified 
steterneet et eoUeetioes by the ~ treasHrer. ~ eertified statemeHt 
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mtlAf ~ ff><> ameuet ef eeeh t!em,. The ~ flHElilef commissioner 
or the commissioner's designated agent shall act as clerk of land sales made 
by the commissioner aed may make sale& wltea autheFi,ee l,y ff><> eem­
m:issioeer, ffiWfl-tefl-easethc au Elite,' s ~s-haH &aas~. Immediately 
after the close of all sales, the ~ flHElilef commissioner shall prepare 
a report ffi the eeeuaissieeer Hte Eleserii,tieR ef describing each tract sold, 
the amount for which it was sold, and the amount paid. Fe, eeeh aay while 
se eegagee ff><> ~ flHElilef shall l,e j>Qi<! $-3-. l'a)'H>eet l8HSt l,e ma<ie 
oot ef flflo/ BflfJFOprietioe fef the Sflf:!Faisal aftG sale ef 4ffese ffl:ft&.r.-

Sec. 12. Minnesota Statutes 1986, section 92.29, is amended to read: 

92.29 [LAND PATENTS.] 

The go, CfflOF commissioner of natural resources shall sign and issue, 
in the name of the state and under the seal of the state, attestee l,y ff><> 
eemmissieee,, a patent for the land described in any certificate of sale 
when it ffl f1Feseete8 eeElorse8 wiffl. the eortifieate e.f the eemmissioeer fB 
tllat the principal and interest specified in it the certificate of sale and all 
taxes due on !ftis the land have been paid aed ~ tllat. The patent sheHkl 
tss.... shall be issued to ff><> 8ftlllee pateetee. :i:l!e pateetee shall l,e the 
purchaser named in the certificate of sale, or the purchaser's successor in 
interest by execution, judicial, mortgage or tax sale, or the assignee, vendee, 
heir or devisee of the purchaser, as shown by a properly certified abstract 
of title or other evidence if the 8ftlllee pateetee purchaser's successor is 
""Y a person other than the e,igieal purchaser named in the certificate of 
sale. If the certificate of sale has become lost or destroyed, an affidavit 
stating that fact must be submitted by the applicant for a patent. 

Sec. 13. Minnesota Statutes 1986, section 92.50, subdivision I, is amended 
to read: 

Subdivision I. [LEASE TERMS.] (a) The commissioner of natural 
resources may lease, at f'IH'lie"' j!ft'<'ate ¥e86'le aed at ff><> l'fl""S aed ll8aef 
ffte teffBS ftBe eoediHees ·Ute eomffl:issioner ~· prescribe, ftfty state owaed 
ffl8<ls land under the commissioner's jurisdiction and control {ef !l!e pHfPBSe 
ef tal<ieg &88 fBffiB'liAg; 

(I) to remove sand, gravel, clay, rock, marl, peat, and black dirt, f0f 
Sfflftftg,' 

(2) to store ore, waste materials from mines, or rock and tailings from 
ore milling plants,; 

( 3) for roads or railroads,; or 

(4) for ft8Y other uses consistent with the interests of the state. ~ 
-e,s. otherwise flFBYideEl ift ffHS. suhdivision:, the -teRH e.f 

(b) The commissioner shall offer the lease at public or private sale for 
an amount and under terms and conditions prescribed by the commissioner. 
Commercial leases for more than JO years and leases for removal of peat 
must be approved by the executive council. 

( c) The lease term may not exceed ten years, except: 

(I) leases of lands for storage sites for ore, waste materials from mines, 
or rock and tailings from ore milling plants, or for the removal of peat,"' 
{ef ff><> HSO ef peat ffl8<ls f0f agFieHIIHfal pHFpeses may not exceed a term 
of 25 years, f.e&ses {ef tl!e ,eme,·al ef f"'at mtlAf l,e app,e, ea l,y ff><> 
e1~eeaHve eeaeeil; 
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(2) leases for the use of peat lands for agricultural purposes may not 
exceed 21 years; and 

( 3) leases for commercial purposes, including major resort, convention 
center; or recreational area purposes, may not exceed a term of 40 years. 

All ( d) Leases must be subject to sale and leasing of the land for mineral 
purposes and contain a provision for cancellation for just cause at any time 
by the commissioner upon six months' written notice. A longer notice 
period, not exceeding three years, may be provided in leases for storing 
ore, waste materials from mines or rock or tailings from ore milling plants. 
The commissioner may determine the terms and conditions, including the 
notice period, for cancellation of a lease for the removal of peat and 
commercial leases. 

(e) Money received from leases under this section must be credited to 
the fund to which the land belongs. 

Sec. 14. Minnesota Statutes 1986, section 94.342, subdivision 3, is 
amended to read: 

Subd. 3. [CLASS C.] Na l&R<I •~•eifieally llesigeatell by law as a state 
pttff shal-1 t:Je gi-¥eR iB enehaage heFeunder tHtless eJqnessl)1 authori2e6 BY 
!ile legislatu£e. 

Na Land bordering on or adjacent to any meandered or other public 
waters and withdrawn from sale by law ,;l,aH is Class C land. Class C land 
may not be given in exchange unless expressly authorized by the legislature 
or unless through the same exchange the state acquires land on the same 
or other public waters in the same general vicinity affording at least equal 
opportunity for access to the waters and other riparian use by the public; 
provided, that any exchange with the United States or any agency thereof 
may be made free from this limitation upon condition that the state land 
given in exchange bordering on public waters shall be subject to reservations 
by the state for public travel along the shores as provided by Minnesota 
Statutes 1945, section 92 .45, and that there shall be reserved by the state 
such additional rights of public use upon suitable portions of of such state 
land as the commissioner of natural resources, with the approval of the 
land exchange board, may deem necessary or desirable for camping, hunt­
ing, fishing, access to the water, and other public uses. 

Sec. 15. Minnesota Statutes 1986, section 94.342, is amended by adding 
a subdivision to read: 

Subd. 4. [STATE PARK LAND.] Land specifically designated by law as 
a state park may not be given in exchange unless the land is school trust 
land that is exchanged for Class A or Class C land located outside a state 
park. 

Sec, 16. Minnesota Statutes 1986, section 94.342, is amended by adding 
a subdivision to read: 

Subd. 5. [SCHOOL TRUST LAND.] School trust land may be exchanged 
with other state land only if the permanent school fund advisory committee 
is appointed as temporary trustee of the school trust land for purposes of 
the exchange. The committee shall provide independent kgal counsel to 
review the exchanges. 

Sec. 17. Minnesota Statutes 1986, section 94.343, subdivision 3, is 
amended to read: 
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Subd. 3. Except as otherwise herein provided, Class A land shall be 
exchanged only for land of at least substantially equal value to the state, 
as determined by the commissioner, with the approval of the board. For 
the purposes of such determination, the commissioner shall cause the state 
land and the land proposed to be exchanged therefor to be examined and 
appraised by qualified state appraisers as provided in section 92 .12 in like 
manner as stale school trust land to be offered for sale; provided, that in 
exchanges with the United States or any agency thereof the examination 
and appraisal may be made in such manner as the land exchange board 
may direct. The appraisers shall determine the fair market value of the 
lands involved, disregarding any minimum value fixed for state land by 
the state constitution or by law, and shall make a report thereof, together 
with such other pertinent information respecting the use and value of the 
lands to the state as they deem pertinent or as the commissioner or the 
board may require. Such reports shall be filed and preserved in the same 
manner as other reports of appraisal of state lands. The appraised values 
shall not be conclusive, but shall be taken into consideration by the com­
missioner and the board, together with such other matters as they deem 
material, in determining the values for the purposes of exchange. 

Sec. 18. Minnesota Statutes 1986, section 94.343, subdivision 9, is 
amended to read: 

Subd. 9. No exchange of Class A land shall be consummated unless the 
attorney general shall have given an opinion in writing that the title to the 
land proposed to be conveyed to the state is good and marketable, free from 
all liens and encumbrances except reservations herein authorized, or title 
insurance is acquired by the commissioner to protect the interests of the 
state in the title. If required by the attorney general, the land owner shall 
submit an abstract of title and make and file with the commissioner an 
affidavit as to possession of the land, improvements, liens, and encum­
brances thereon, and other matters affecting the title. 

Sec. 19. Minnesota Statutes 1986, section 94.344, subdivision 1, is 
amended to read: 

Subdivision I. Except as otherwise ilefeifl provided, a..,. Class B land 
ffl!IY, by resolution of the county board of the county HI wltielt where the 
land is sit11atee located and with the unanimous approval of the land exchange 
board, may be exchanged for l<md ef the Ynite<i States any publicly held 
or privately owned land in the same county HI tlte ftlBRRer BR<I sttl,jeet le 
the eeREiitieRs heretR preseribeEI. 

Sec. 20. Minnesota Statutes 1986, section 94.344, subdivision 3, is 
amended to read: 

Subd. 3. Except as otherwise ilefeifl provided, Class B land shall may 
be exchanged only for land of at leas! substantially equal value or greater 
value to the state, as determined by the county board, with the approval 
of the commissioner and the land exchange board. For an exchange involv­
ing Class B land for Class A or Class C land, the value of the lands shall 
be determined by the commissioner; with approval of the land exchange 
board. For purposes of the determination, the commissioner shall appraise 
the state and tax-forfeited land proposed to be exchanged in the same 
manner as school trust land. For the all other purposes ef Slleh Elelermi 
fllllieft, the county board shall appraise the state land and the land prepeseEI 
le ee e"ehaRgeEI lkerefor in the proposed exchange in like the same manner 
as tax-forfeited land to be offered for sale. The appraised values shall not 
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be conclusive, but shall be taken into consideration, together with such 
other matters as may be deemed material, in determining the values for 
the purposes of exchange. 

Sec. 21. Minnesota Statutes 1986, section 94.344, subdivision 7, is 
amended to read: 

Subd. 7. ( a) Except for land described in paragraph ( b ), before giving 
final approval to any exchange of Class B land, the county board shall hold 
a public hearing thereon. At least two weeks before the hearing the county 
auditor shall post in the auditor's office a notice thereof, containing a 
description of the lands affected. 

(b) In an exchange of Class B land for Class A or Class C land the 
commissioner is responsible for holding the public hearing. 

Sec. 22. Minnesota Statutes 1986, section 94.344, subdivision 10, is 
amended to read: 

Subd. 10. After approval by the county board, every proposal for the 
exchange of Class B land shall be transmitted to the commissioner in such 
form and with such information as the commissioner may prescribe for 
consideration by the commissioner and by the board. The county attorney's 
opinion on the title, with the abstract and other evidence of title, if any, 
shall accompany the proposal. If the proposal be approved by the com­
missioner and the board and the title be approved by the attorney general, 
the same shall be certified to the commissioner of revenue, who shall 
execute a deed in the name of the state conveying the land given in exchange, 
with a certificate of unanimous approval by the board appended, and trans­
mit the deed to the county auditor to be delivered upon receipt of a deed 
conveying to the state the land received in exchange, approved by the county 
attorney; provided, that if any amount is due the state under the terms of 
the exchange, the deed from the state shall not be executed or delivered 
until such amount is paid in full and a certificate thereof by the county 
auditor is filed with the commissioner of revenue. The county auditor shall 
cause all deeds received by the state in such exchanges to be recorded or 
registered, and thereafter shall file the deeds or the certificates of registered 
title in the auditor's office. If the land received by the county in the exchange 
is either Class A or Class C land, the commissioner of revenue shall deliver 
the deed for the Class B land to the commissioner of natural resources 
and following the recording of this deed, the commissioner of natural 
resources shall deliver to the county auditor a deed conveying the Class 
A or Class C land to the county auditor to be recorded or registered, and 
afterwards file the deeds or the certificate of registered title in the auditor's 
office. 

Sec. 23. Minnesota Statutes 1986, section 94.348, is amended to read: 

94.348 [EXCHANGES OF STATE OWNED LAND, APPRAISAL FEE.] 

Subdivision 1. Whenever a private land owner or governmental unit, 
except the state, presents to the Minnesota land exchange board-, an offer 
to exchange private or publicly held land for Class A state-owned land as 
defined in section 94.342, the private land owner shall dejl6Sit wit1t or 
governmental unit shall pay to the board an appraisal and survey fee of 
not less than $25 nor more than $-lOO; ¼lie flfllffilflt te l,e one-half of the 
cost of appraisal and survey determined by the beam, aepenaing llp0R ¼lie 
ftfe& ef lttfttl iarelveEl Ht the- effet: commissioner. 
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Subd. 2. If the effef &f the l'fW8le laHtl 0Wflef is aeeeptell by the 9"""' 
i¼ft0 the lttftEl enefteage ts e0es1:tmlflete8, 0f;" ff the 90tlf0 refu.ses. ffi tteeept 
the effet: the 8J'f3fftisel fee shall he reHlneleEI, etherwise Hte appraisal fee 
shall be ,etaiaell by the l>e<H4- [APPRAISAL AND SURVEY FEE.] (a) 
Except as provided in paragraph (b), the appraisal and survey fee shall 
be retained by the board. 

( b) The appraisal and survey fee shall be refunded if: 

( I) the land exchange offer is withdrawn by a private land owner or a 
governmental unit before money is spent for the appraisal and survey; or 

(2) the board refuses to accept the land exchange offer. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 105.392, sub­
division 4, is amended to read: 

Subd. 4. [PAYMENT AND HELP TO OWNER.] In return for the ease­
ment of the owner, the commissioner must provide advice on conservation 
and development practices on the wetlands and adjacent areas for the pur­
poses of this section as the commissioner determines to be appropriate. 
The commissioner must make the following payments to the landowner for 
the easement: 

(1) for a permanent easement, 50 percent of the average equalized esti­
mated market value of cropland in the township as established by the 
commissioner of revenue for the time period when the application is made; 

(2) for an easement of limited duration, a lump sum payment equal to 
the i,reseat ""1He &f the ftftfttl!l! paymeats f0F the teffft &f the easemeat 
base<! ea W pe,eeat sf the meaa alljustell eosh Fefllal fef e,eplaatl in the 
eoo-Bty as estEtelishe8 ~ the eemmissieRer ef rc•reaee 65 percent of the 
value of the permanent easement value for the time period when the appli­
cation is made; or 

( 3) an alternative payment system for easements based on cash rent or 
a similar system as may be determined by the commissioner. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1986, section 92.25, is repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 6 to 11 and 25 are effective January 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to natural resources; authorizing the commis­
sioner to sell certain surplus lands to local governments for local recreation 
or natural resource purposes; authorizing the commissioner of natural 
resources to convey road and flowage easements in certain circumstances; 
transferring duties and powers of county auditors and treasurers relating to 
sales of certain classes of state land to the commissioner; transferring the 
authority to issue state land patents from the governor to the commissioner; 
specifying the amount above appraised value that the commissioner may 
pay when acquiring land; authorizing long-term leases of state land for 
certain purposes; modifying certain provisions of land exchange laws relat­
ing to appraisals and fees; implementing exchanges of public land autho­
rized by the constitution; authorizing exchange of school trust land located 
within a state park; appointing an independent trustee and legal counsel 
for land exchanges involving school trust land; providing a procedure for 
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exchange of Class B land with Class A or Class C land; authorizing gov­
ernmental units to exchange land in the same manner as private persons; 
amending Minnesota Statutes 1986, sections 84.027, by adding a subdi­
vision; 84.631; 85.015, subdivision I; 92.16, subdivision I; 92.23; 92.24; 
92.26; 92.27; 92.29; 92.50, subdivision I; 94.342, subdivision 3, and by 
adding subdivisions; 94.343, subdivisions 3 and 9; 94.344, subdivisions 
I, 3, 7, and 10; 94.348; Minnesota Statutes 1987 Supplement, sections 
84.0272; and 105.392, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapters 84 and 92; repealing Minnesota Statutes 1986, 
section 92.25." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2165: A bill for an act relating to environment; requiring persons 
to notify the pollution control agency of and take steps to avoid air pollution; 
proposing coding for new law in Minnesota Statutes, chapter Jl6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ll6.061] [AIR POLLUTION EMISSIONS AND 
ABATEMENT.] 

Subdivision I. [EMISSION NOTIFICATION REQUIRED.] ( a) A person 
who controls the source of an emission must notify the agency immediately 
of emissions that: 

(I) cause air pollution endangering human health; 

(2) cause air pollution damaging property; or 

( 3) cause obnoxious odors constituting a public nuisance. 

( b) If a person who controls the source of an emission has knowledge 
of an event that has occurred and that will subsequently cause an emission 
described in paragraph (a), the person must notify the agency when the 
event occurs. 

Subd. 2. [ABATEMENT REQUIRED.] A person who is required to notify 
the agency under subdivision I must minimize the emissions and abate the 
air pollution and obnoxious odors caused by the emissions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1927: A bill for an act relating to health; requiring certification 
of certain environmental laboratories; establishing an environmental lab­
oratory certification account in the state treasury; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [144.97] [DEFINITIONS.] 

Subdivision 1. [CERTIFICATION.] "Certification" means written 
acknowledgment of a laboratory's demonstrated capability to perform tests 
for a specific purpose. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [CONTRACT LABORATORY.] "Contract laboratory'" means 
a laboratory that performs tests on samples on a contract or fee-for-service 
basis. 

Subd. 4. [LABORATORY.] '"Laboratory'" means the state, a person, 
corporation, or other entity, including governmental, that examines, ana­
lyzes, or tests samples. 

Subd. 5. [SAMPLE.] "Sample'" means a substance derived from a non­
human source and collected for the J}urpose of analysis, or a tissue, blood, 
excretion, or other bodily fluid specimen obtained from a human for the 
detection of a chemical, etiologic agent, or histologic abnormality. 

Sec. 2. [144.98] [CERTIFICATION OF ENVIRONMENTAL 
LABORATORIES.] 

Subdivision 1. [AUTHORIZATION.] The commissioner of health may 
certify laboratories that test environmental samples. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement this 
section, including: 

( 1) procedures, requirements, and fee adjustments for laboratory cer-
tification, including provisional status and recertification; 

(2) standards and fees for certificate approval, suspension, and revocation; 

( 3) standards for environmental samples; 

( 4) analysis methods that assure reliable test results; 

(5) laboratory quality assurance, including internal quality control, 
proficiency testing, and personnel training; and 

(6) criteria/or recognition of certification programs of other states and 
the federal government. 

Subd. 3. [FEES.] (a) An application for certification under subdivision 
1 must be accompanied by the annual fee specified in this subdivision. The 
fees are for: · 

(I) base certification Jee, $250; and 
(2) test category certification fees: 

Test Category 

Bacteriology 

Inorganic chemistry, less than 4 contaminants 

Inorganic chemistry, 4 or more contaminants 

Chemistry metals, less than 4 contaminants 

Chemistry metals, 4 or more contaminants 

Certification Fee 

$100 

$ 50 

$150 

$100 

$250 
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Volatile organic compounds $300 

Other organic compounds $300. 

( b) The total annual certification fee is the base fee plus the applicable 
test category fees. The annual certification fee for a contract laboratory 
is 1.5 times the total certification fee. 

( c) Laboratories located outside of this state that require an on-site 
survey will be assessed an additional $1,200 fee. 

/d) The commissioner of health may adjust fees under section 16A.128, 
subdivision 2. Fees must be set so that the total fees support the laboratory 
·certification program. Direct costs of the certification service include 
program administration, inspections, the agency's general support costs, 
and attorney general costs attributable to the fee function. 

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING AND 
TECHNICAL TRAINING.] The commissioner of health may set fees for 
proficiency testing and technicaltraining services under section 16A.128. 
Fees must be set so that the. total fees will include the following direct costs 
of the proficiency testing and technical training services, including sala­
ries, supplies and equipment, travel expenses, and attorney general costs 
attributable to the fee function. 

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is an 
account in the state treasury called the laboratory certification account. 
Fees collected under this section and appropriations for the purposes of 
this section mu.St be put into the laboratory certification account. Money 
in. the laboratory certification account is annually appropriated to the 
commissioner of health to administer this section. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2, subdivision 2, is effective the day after final enactment." 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No.· 1748: A bill for an· act relating to fish and game; providing 
experimental fox hunting trespass exceptions; providing an experimental 
23-day pheasant season; providing an experimental mourning dove season; 
establishing conditions to take blackbirds, cowbirds, grackles, magpies, and 
crows causing depredation; amending Minnesota Statutes 1986, sections 
97A.015, subdivision 52; 97B.001, subdivision 2, and by adding a sub­
division; 97B.715, by adding a subdivision; and 97B.731, subdivision 2, 
and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 97B.00I, subdivision 2, 
is amended to read: 

Subd. 2. [PERMISSION REQUIRED TO ENTER AGRICULTURAL 
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LAND TO HUNT OR OPERATE VEHICLES.] Except as provided in sub­
divisions 5 ft!IEI, 6, and section 2, a person may not enter agricultural land 
to hunt or operate a motor vehicle for pleasure purposes, unless the person 
obtains permission of the-owner, occupant, or lessee. 

Sec. 2. Minnesota Statutes 1986, section 97B.001, is amended by adding 
a subdivision to read: 

Subd. 9. [EXPERIMENTAL FOX HUNTING.] Beginning in calendar 
years 1988 and 1989 from December 16 until February 15, a person on 
foot taking fox may enter land that is not posted without permission. 

Sec. 3. Minnesota Statutes 1986, section 97B.731, subdivision 2, is 
amended to read: 

Subd. 2. [TAKING MOURNING DOVES GENERALLY PROHIBITED.] 
Except as provided in section 4, mourning doves may not be taken in the 
state. 

Sec. 4. Minnesota Statutes 1986, section 97B. 731, is amended by adding 
a subdivision to read: 

Subd. 3. [EXPERIMENTAL MOURNING DOVE SEASON.] In 1988 
and 1989 the commissioner may prescribe an open season and limits for 
mourning doves west of U.S. trunk highway No. 71. 

Sec. 5. Minnesota Statutes 1986, section 97B. 731, is amended by adding 
a subdivision to read: 

Subd. 4. [BLACKBIRD, COWBIRD, GRACKLE, MAGPIE, AND CROW 
DEPREDATION.] (a) Yellow-headed ,red-winged, bi-colored red-winged, 
Rusty's, and Brewer's blackbirds, cowbirds, grackles, magpies, and crows 
may be taken if: 

(I) committing or about to commit depredation on ornamental or shade 
trees, agricultural crops, livestock, or wildlife; or 

(2) concentrated in numbers and in a manner to constitute a health 
hazard or other nuisance. 

(b) Birds taken under this subdivision.or their plummage may not be 
sold or offered for sale, but may be possessed, transported, and otherwise 
disposed of or utilized. 

Sec. 6. Minnesota Statutes 1986, section 97B. 731, is amended by adding 
a subdivision to read: 

Subd. 5. [CROW SEASON.] The commissioner may prescribe an open 
season and restrictions for taking crows. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective the day folfowing final enactment." 

Amend the title as follows: 

Page 1, line 3, delete everything after the semicolon 

Page l, line 4, delete everything before "providing" 

Pagel, line 8, delete "97A.015, subdivision 52;" 

Page 1, lines 9 and 10, delete "97B.715, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1689: A bill for an act relating to game and fish; closing date 
for fishing season on the Rainy River; repealing Minnesota Statutes 1987 
Supplement, section 97C.402. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [97C.347) [LANDING NETS.] 

Subdivision 1. [USE AND POSSESSION.) A person may use and possess 
a landing net to net a fish taken by angling. 

Subd. 2. [ELECTRIC LANDING NETS.] A person may net fish taken 
by angling with a battery operated landing net that discharges an electric 
current if the net is designed to temporarily immobilize the fish so that it 
can be safely released. 

Sec. 2. [97C.403) [RAINY RIVER WALLEYE RESTRICTIONS.] 

Subdivision 1. [LIMIT.) (a) The possession limit for walleyes taken from 
the Rainy River is six per day. 

(b) Only one walleye over 19-112 inches in length may be included in 
the limit taken from the Rainy River each day. 

Subd. 2. [OPEN SEASON.) The open season for walleye in the Rainy 
River is from the third Saturday in May until April 14. 

Sec. 3. [1988-1989 SPRING WALLEYE SEASON.] 

From the effective date of this section until April 14, 1988, and from 
March 1 until April 14, 1989, a person may take walleyes from the Rainy 
River but the walleyes taken must be released after being caught. 

Sec. 4. [REPEALER.) 

Minnesota Statutes 1987 Supplement, section 97C.40i, is repealed. 

Sec. 5. [EFFECTIVE DATE. J 
This act is effective the day after final enactment." 

Delete the title and insert: 

''A bill for an act relating to game and fish; prescribing limits and seasons 
for angling in the Rainy River; proposing coding for new law in Minnesota 
Statutes, chapter 97C; repealing Minnesota Statutes 1987 Supplement, sec­
tion 97C.402." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1674: A bill for an act relating to environment; prescribing 
criminal penalties for violation of certain statutes, rules, or permits relating 
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to pollution control; amending Minnesota Statutes 1987 Supplement, sec­
tion 115.071, subdivision 2; and 609.671. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 7, after "who" insert "willfully" and.delete "as a" and 
insert a colon 

Page 6, delete line 8 

Page 6, line 14, delete "information reporting, monitoring," 

Page 6, line 15, delete "sampling," 

Page 6, lines 17, 33, and 36, after the first "or" insert ", with respect 
to pollution of the waters of the state, chapter" 

Page 6, line 22, delete "$300" and insert "$2,500" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1806: A bill for an act relating to state lands; authorizing private 
conveyance of tax-forfeited land in Beltrami county. 

Reports the same back with the recommendation tha.t the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1665: A bill for an act relating to environment; authorizing the 
pollution control agency to train certain persons involved with sewage 
treatment systems and to charge a training fee; appropriating money; amending 
Minnesota Statutes 1986, section 115.03, subdivision I. 

Reports the same back with the. recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [APPROPRIATION.] 

$225,000 is appropriated from the general fund to the regents of the 
University of Minnesota to be available until June 30, 1989, for the fol­
lowing purposes: 

(a) for personnel in the agricultural 
engineering department to conduct 
extension educational programs for 
on-site sewage treatment 

(b) for personnel in the agricultural 
engineering department to conduct 
extension educational programs for 
wastewater treatment in small 
communities 

$75,000 
' 

$75,000 
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( c) for personnel in the soil science 
department to develop and coordinate 
the physical, chemical, and biological 
aspects of applying waste materials 
to soil and their impact on water 
quality 

Delete the title and insert: 

5685 

$75,000" 

''A bill for an act relating to environment; appropriating money for per­
sonnel to deal with rural water supply, waste management, and on-site 
sewage treatment to deal with water quality problems." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
lo which was referred 

S.E No. 1735: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1986, section 97 A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, delete "or other persons" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was re-referred 

S.E No. 517: A bill for an act relating to agriculture; providing for 
selection, sale, and development of state land to produce wild rice; amend­
ing Minnesota Statutes 1986, section 92.501, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 30. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I.. [30.30] [WILD RICE LANDS.] 

Subdivision I. [SELECTION OF WILD RICE LANDS TO BE SOLD.] 
(a) The commissioner of natural resources and the commissioner of agri­
culture in joint agreement in consultation with Native American wild rice 
harvesters, conservation organizations, organizations representing the wild 
rice industry in the state, and potentially affected counties, towns, and 
watershed districts, shall select approximately 1,500 acres of state land 
each year to be offered for sale to persons intending to produce wild rice. 
The commissioner shall give priority to land that: 

( 1) is adjacent to existing wild rice production areas: and 
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(2) has been requested by a wild rice producer to be sold for wild rice 
production. 

(b) Wild rice land that is part of the school trust fund is exempt from 
selection for sale to wild rice producers. 

(c) Land is not exempt from selection solely because it may be subject 
to mineral exploration. 

Subd. 2. [WILD RICE LANDS TO BE SOLD.] (a) Land selected for 
wild rice production under subdivision I must be offered for public sale 
by September I of each year. 

(b) All contracts to sell land selected for wild rice production must 
provide an option for the state to repurchase the parcel at the initial sales 
price if at least 50 percent of the parcel sold has not been developed for 
wild rice production within five years ·of the sale. The commissioner of 
natural resources may exercise the option to repurchase a parcel that has 
not been adequately developed, but must consider the market conditions 
affecting the supply and demand of wild rice production in the state and 
in the United States before exercising the option. 

Subd. 3. [EXERCISE OF MINERAL RIGHTS.] If the state exercises 
its reserved mineral rights in land selected and sold under this section, 
the owner must be compensated by the state for damage to improvements 
and any impaired ability to grow wild rice caused by the exercise of mineral 
rights. 

Subd. 4. [RULES.] The commissioners of agriculture and natural resources 
may adopt rules by joint agreement to implement this section. 

Sec. 2. (30.491] [WILD RICE LABELING.] 

A person may not label wild rice that is not grown or harvested in this 
state with labeling that states "Minnesota state grain," "state grain" or 
otherwise implies that the wild rice is grown or harvested in this state, 
unless the wild rice being labeled contains at least 80 percent wild rice 
grown or harvested in this state. 

Sec. 3. Minnesota Statutes 1986, section 92.501, subdivision 2, is amended 
to read: 

Subd. 2. [WILD RICE LAND DESIGNATION AND DEVELOPMENT.] 
( a) The commissioner of natural resources and the commissioner of agri­
culture shall, by joint agreement, prepare a plan in consultation with orga­
nizations representing the wild rice industry in the state, Native American 
wild rice harvesters, conservation organizations, and potentially affected 
counties, towns, and watershed districts, that designates state land for wild 
rice production including an inventory of the number of acres of land 
appropriate and suitable for wild rice development, sale, and leasing in 
each county. The inventory must include the number of acres suitable for 
wild rice development that are located on school trust fund lands. Proposed 
mineral exploration does not exempt land from being designated for wild 
rice development. 

(b) The initial designation plan and inventory must be completed by 
December 31. 1988, and updated every five years. The designation plan 
and inventory must be distributed to organizations representing the wild 
rice industry in the state. 

Sec. 4. [FIRST SALE OF SELECTED LANDS.] 
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Notwithstanding section 1, subdivision 2, the commissioner of natural 
resources shall complete the first offer of selected wild rice lands by two 
years after the effective date of this act. The commissioner of natural 
resources must prepare a report and submit the report to the house of 
representatives and senate committees on environment and agriculture. 

Sec. 5. [REPEALER.] 

Sections 1 and 4 are repealed July 1, 1991. 

Sec. 6. [EFFECTIVE DATE.] 

This act is effective the day after final enactment." 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 1749: A bill for an act relating to transportation; increasing the 
tax on gasoline and special fuel to 20 cents per gallon; increasing the share 
of motor vehicle excise tax revenues dedicated to highways and transit to 
35 percent; amending Minnesota Statutes 1986, section 296.02, subdivision 
lb; and Minnesota Statutes 1987 Supplement, sections 296.025, subdivi­
sions 2a and 2b; and 297B.09, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 4, delete section 4 and insert: 

"Sec. 4. [APPROPRIATION.] 

$71,580,000 is appropriated from the general fund for fiscal year 1989 
for the purposes indicated. One-half of the amounts in paragraphs (a) and 
(b) must be transferred to the funds indicated on July 15, 1988, and one­
half on January 15, 1989. 

(a) To the trunk highway fund 

(b) To the transit assistance fund 

Page 4, delete line 4 and insert: 

$53,685,000 

17,895,000" 

"Sections 1 to 3 are effective April 1, 1988, and apply to" 

Amend the title as follows: 

Page I, line 5, delete "dedicated to" and insert "used for" 

Page I, line 6, after the semicolon, insert "appropriating money;" 

Page I, delete lines 8_and 9 and insert "Supplement, section 296.025, 
subdivisions 2a and 2b." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1754: A bill for an act relating to economic development; pro­
viding methods to remove hazardous substances to facilitate economic 
development; authorizing loans; appropriating money; amending Minnesota 
Statutes 1987 Supplement, sections 469.174, subdivision 7, and by adding 
a subdivision; 469.175, by adding a subdivision; and 469. l 76, subdivisions 
1 and 5; proposing coding for new law in Minnesota Statutes, chapter 1161 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [1161990) [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this subdivision 
apply to this section. The definitions in sections 115B.02 and 115C.02, 
subdivision JO, that are not defined in this subdivision apply to sections 
2 to 4. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of trade and economic development. 

Subd. 3. [DEVELOPMENT RESPONSE ACTION PLAN.] "Develop­
ment response action plan" means a plan of removal actions or remedial 
actions developed in accordance with this section. 

Subd. 4. [HAZARDOUS SUBSTANCE LOAN.] "Hazardous substance 
loan" or "loan" means a loan to a municipality to be used by the munic­
ipality for the purposes in section 3, subdivision 3, paragraph (b), clause 
(2). 

Subd. 5. [HAZARDOUS SUBSTANCE LOAN FUND.] "Hazardous sub­
stance loan fund" or ''fund" means the fund created by section 2 and the 
accounts in the Jund, established to finance hazardous substance loans. 

Subd. 6. [MUNICIPALITY.) "Municipality" means a home rule charter 
or statutory city, town, county, school district, special taxing district, 
housing and redevelopment authority authorized to exercise powers under 
sections 469.001 to 469.047, port authority authorized to exercise powers 
under sections 469.048 to 469.089, economic development authority 
authorized to exercise powers under sections 469.090 to 469.108, or a 
_municipal power agency governed by chapter 453. 

Sec. 2. [l 16199!) [HAZARDOUS SUBSTANCE LOAN FUND.] 

A hazardous substance loan fund is created to be administered by the 
commissioner. Money in the hazardous substance loan fund shall be used 
to make or purchase hazardous substance loans and pay the costs incurred 
making or purchasing hazardous substance loans as provided in this sec­
tion. The commissioner may require the commissioner of finance to create 
separate accounts within the fund for use in accordance with the fund's 
purpose. 

Sec. 3. [l 161992) [HAZARDOUS SUBSTANCE LOANS.] 

Subdivision 1. [AUTHORIZATION.) The commissioner may make or 
purchase hazardous substance loans with money in the hazardous sub­
stance loan fund. 



65THDAY] MONDAY,MARCH7, 1988 5689 

Subd. 2. [LOAN REPAYMENT OBLIGATION.] A municipality's obli­
gation to repay a hazardous su.bstance loan shall be evide.nced by .a loan 
agreement; however, the municipality shall be required to repay at least 
85 percent of the principal of the loan. Loan repayment obligations shall 
be payable solely from amounts pledged to the purpose pursuant to the 
loan agreement. Payments to be made by the municipality pursuant to the 
loan agreement may be less than, equal to, or in excess of the principal 
amount of the loan; provided that the principal amount to be repaid shall 
not be less than 85 percent of the original principal balance of the loan. 
The loan- may be interest free or may bear interest as the commissioner 
shall determine based on the available sources of payment as specified in 
t]Jis section. 

Subd. 3. [LOAN APPLICATION.] (a) To obtain a hazardous substance 
loan, a municipality shall submit an application to the commissioner on 
a form provided for that purpose. The application shall identify the munic­
ipality and the proposed uses of the proceeds of the hazardous substance 
loan and any interest to be earned on it, the proposed sources, amounts, 
and schedule of repayment of the loan, the property proposed to be ben­
efited by the loan, and the proposed development or redevelopment activ­
ities to be undertaken on the property subsequent to the removal actions 
and remedial actions. 

(b) The municipality shall certify on the application that: 

(I) the municipality has prepared a development response action plan 
with respect to the subject property; 

(2) the proceeds of the hazardous substance loan will be used to pay or 
reimburse the costs of: ( i) removalactions or remedial actions with respect 
to hazardous substances or pollutants or contaminants or petroleum releases 
affecting or which may affect land owned or to be purchased by the munic­
ipality, (ii) pollution testing, demolition, and soil compaction correction 
necessitated by the development response action plan, and (iii) related 
administrative and legal costs; 

( 3) the removal actions or remedial actions specified in the development 
response action plan have been approved by the commissioner of the pol­
lution control agency as reasonable and necessary to protect the public 
health, welfare, and environment; 

(4) after completion of the removal actions or remedial actions specified 
in the development response action plan the land will be, or is expected 
to be, developed or redeveloped by a nongovernmental person or persons; 

(5) the cost of the remedial actions or removal actions required by the 
development response action plan is so high as to render development Or 
redevelopment of the site not feasible in the opinion of the municipality 
without a hazardous substance loan; 

(6) the municipality shall certify if the municipality has entered into a 
binding agreement with a nongovernmental person or persons to develop 
or redevelop the land proposed to be benefited by the hazardous substance 
loan; 

(7) the municipality shall certify if it has previously received a hazardous 
substance loan for the property and in the course of carrying out the 
development response action plan has determined that removal actions or 
remedial actions are required to be taken in addition to those specified in 
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the development response action plan; and 

(8) the municipality' must show that the commissioner of the pollution 
control agency has reviewed and approved the development response action 
plan as modified by the additional removal actions or remedial actions 
taken under clause (7). 

Subd. 4. [LOAN PRIORITY AND RESTRICTIONS.) ( a) One-half of the 
amount available for loans must be restricted to loans of $3,000,000 or 
less; the remaining half of the am.ount available for loans must be restricted 
to loans of $500,000 or less. 

(b) Hazardous substance loans shall be made to applicants quarterly. If 
the commissioner determines that there are insufficient amounts in the 
hazardous substance loan fund to make all hazardous substance loans 
appliedfor, preference shall be given first to applicants that have made 
the certification described in subdivision 3, paragraph (b), clauses (7) 
and (8), and second to applicants that have made the certification described 
in subdivision 3, paragraph (b), clause (6). In a/locating loans among 
projects of'! given priority the commissioner may take into account the 
anticipated 'effect on the economic condition of the site and surrounding 
area, including the effect on employment, tax revenues, market value, and 
blighting influences. 

( c) Hazardous substance loans may not be made for a site for which 
removal actions or remedial actions are scheduled by the pollution control 
agency to be initially funded during the current or next succeeding fiscal 
year pursuant to the Environmental Response, Compensation and Liability 
Act of 1988, United States Code, title 42, section 9601 et seq., the envi­
ronmental response, compensation and compliance fund under section 
115B.20, the petroleum tank release cleanup act under chapter 115C, or 
other state funding source without the approval of the pollution control 
agency. 

Subd. 5. [LOAN APPROVAL.] (a) Upon approval of a loan, the com­
missioner shall notify the municipality that the loan will be made and set 
aside the amount approved in a special account. The notice shall state the 
principal amount of the loan and that the loan will be made when all the 
terms for making and repaying the loan have been agreed upon by the 
commissioner and the municipality. 

(b) The municipality may borrow from the fund under the same terms 
that it may issue bonds or other obligations pursuant to any law applicable 
to the municipality that is consistent with this section. 

( c) The loan shall be evidenced by instruments prepared in accordance 
with this section and the law under which the municipality proposes to 
issue its obligation. 

( d) The loan is repaid solely from the sources specifically pledged to 
repay the municipality's obligation. 

(e) Notwithstanding the law under which the obligation of the munici­
pality .is issued, the obligation may be subject to such terms and conditions 
as are agreed to by the agency and the municipality. 

(f) The commissioner may require only ·tax increment and land sale 
proceeds from the site with respect to which the loan is being made to be 
pledged. Amounts shall not be required to be pledged from those sources, 
if and to the extent stated in the application they are pledged or required 
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to bepledged to retire other obligations described in the application and 
incurred or to be incurred to finance a portion of costs of the type eligible 
forfinancing under this section or for acquisition of real property and 
existing improvement, relocation assistance, derriolitio.n, soil compaction 
correction, and administrative am,/ legal expenditures related -ro the site. 

Subd. 6. [RECAPTURE OF COSTS.] A municipality that has received 
a loan under this section shall use reasonable .and practicable measures 
to recapture the reasonable and- necessary costs of remedial action from 
responsible persons unless recovery is deemed by the municipality to be 
unlikely due to inability to locate responsible persons, the high cost of 
pursuing remedies in relation to any likely recovery or the financial capac­
ity of responsible persons. After provision for costs of collection, the munic­
ipality shall apply all amounts recaptured from responsible persons to 
repay the obligations owed under the loan agreement. 'J;he commissioner 
fflay require the municipality t6 assign any claim pgainst a responsible 
party to the state if the commissioner of the agency is willing to pursue 
the claim. Cost -recovery sought under this subdivision must conform to 
the requirements of section II 5B. l 7, subdivision 6, except that amounts 
recovered must be deposited in the loan fund estab./ished ·in section 2. 

Subd. 7. [ACCOUNTING OF COSTS.] Upon completion of the devel­
opment response action plan, the municipality shall submit an accounting 
of costs incurred to the commissioner, together with any unexpended loan 
proceeds, including any unexpended investment earnings on proceeds, which 
shall be applied to the payment of the obligations unde~the loan agreement. 

Subd. 8. [RULES.) The commissioner may adopt permanent rules to 
implement this section. 

Sec. 4. [1161993) [DEVELOPMENT RESPONSEACTION PLAN.) 

(a) For purposes of section 3, a plan or proposal for removal actions 
or remedial actions constitutes a development resp_onse action plan if the 
actiofls contained in the plan or proposal are: 

( 1) requested by the agency or its commissioner pursuant to section 
115B.17, 115C.03, or other law; or 

(2) proposed to the commissioner of the pollution control agency by a 
municipality to respond to a release or threatened release of a hazardous 
substance, pollutant, contilminant, or petroleum. 

( b) The actions specified in a development response action plan approved 
under section 3, subdivision 3, are deemed authorized as provided in 
section 115B.l 7, subdivision 12, and are deemed rendering care and assis­
tance and advice to the pollution Control agency or its commissioner as 
provided in sections 115B.04, subdivision 11, and 115B.05, subdivision 
9. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 469.174, subdi­
vision 7, is amended to read: 

Subd. 7. [ORIGINAL ASSESSED VALUE.) (a) "Original assessed value" 
means the assessed value of all taxable real property within a tax increment 
financing district as most recently certified by the commissioner of revenue 
as of the date of the request by an authority for certification by the county 
auditor, together with subsequent adjustments as set forth in section 469 .177, 
subdivisions 1 and 4. In determining the original assessed value the assessed 
value of real property exempt from taxation at the time of the request shall 
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be zero, except for real property which is tax exempt by reason of public 
ownership by the requesting authority and which has been publicly owned 
for less than cine year prior to the date of the request for certification, in 
which event the assessed value of the property shall be the assessed value 
as most recently determined by the commissioner of revenue. 

I b) The original assessed value of any designated hazardous substance 
site or hazardous substance subdistrict on January 2 following the date 
the agency or municipality certifies to the county auditor that: 

I 1) a loan has been made to the municipality or the agency pursuant to 
section 3; or 

/2) the agency or municipality has entered a redevelopment or other 
agreement for the removal actions or remedial actions specified in a devel­
opment response action plan, or otherwise provided funds to finance the 
development response action plan, shall be equal to the assessed value of 
the parcel, as most recently determined by the commissioner of revenue, 
less the reasonable and necessary costs of the removal actions and remedial 
actions to be undertaken with respect to the parcel as certified to the 
county auditor by the municipality or agency but not less than zero. 

( c) The original assessed value shall be increased by the amount by 
which it was reduced pursuant to paragraph (b), clause (1 ), upon repay­
ment in full- of the hazardous substance loan made pursuant to section 3, 
if any, or paragraph (b), clause /2), if the loan has not been made, upon 
certification by the municipality that the costs of the removal actions and 
remedial actions have been paid or reimbursed. 

( d) For purposes of this subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location 
on or over publicly-owned property. 

(e) The terms "removal," "remedial," "action/' "hazardous substance," 
and "pollutant or contaminant" have the meanings assigned by section 
115B.02. The term "development response action plan" has the meaning 
given under section 4. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469. I 74, is amended 
by adding a subdivision to read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] "Des­
ignated hazardous substance site" means: ( 1) any parcel or parcels ben­
efitted by a loan made to the municipality. or the authority pursuant to 
section 3, or /2) any parcel or parcels with respect to which the authority 
or municipality has certified to the county auditor that the authority or 
municipality has entered into a redevelopment or other agreement provid­
ing for, or otherwise has available to it funds, including, without limitation, 
tax increment which would be made available pursuant to section 469 .175, 
subdivision 1, to finance the removal actions or remedial actions specified 
in a development response action plan. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 469.175, is amended 
by adding a subdivision to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDIS­
TRICT.] /a) A municipality or authority which is creating or has created 
a tax increment financing district may establish within the district a haz­
ardous substllnce · subdistrict upon the notice and after the discussion, 
public hearing and findings required for approval of the original plan. The 
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geographic area of the subdistrict shall be made up of any parcels in the 
district designated for inclusion by the municipality or authority that are 
designated hazardous substance sites, and any additional parcels in the 
district designated for inclusion that -are contiguous except for the inter­
position of a right-of-way. Before or at the. time of approval of the tax 
increment financing plan, the municipality shall make the findings under 
paragraphs (b) to (d), and shall set forth in writing the reasons and 
supporting facts for each. 

(b) The proposed development or redevelopment, in the opinion of the 
municipality, would not reasonably be expected to occur solely through 
private investment and tax increment otherwise available, and therefore 
the hazardous substance district is deemed necessary. 

( c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

(d) The subdistrict is not larger than, and the period of time during 
which increments are elected to be received is not longer than, that which 
is necessary in the opinion of the municipality to provide for the additional 
costs due to the designated hazardous substance site. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 469.176, subdi­
vision 1, is amended to read: 

Subdivision I. [DURATION OF TAX INCREMENT FINANCING DIS­
TRICTS.] (a) Subject to the limitations contained in paragraphs (b) to (f), 
any tax increment financing district as to which bonds are outstanding, 
payment for which the tax increment and other revenues have been pledged, 
shall remain in existence at least as long as the bonds continue to be 
outstanding. 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may 
be terminated if sufficient funds have been irrevocably deposited in the 
debt service fund or other escrow account held in trust for all outstanding 
bonds to provide for the payment of the bonds at maturity or date of 
redemption and interest thereon to the maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, 
the full faith and credit and any taxing powers of the municipality or 
authority shall continue to be pledged to the payment of the bonds until 
tbe principal of and interest on the bonds has been paid in full. 

(d) No tax increment shall be paid to an authority for a tax increment 
financing district after tbree years from the date of certification of the 
original assessed value of the taxable real property in the district by the 
county auditor or after August I, 1982, for tax increment financing districts 
authorized prior to August I, 1979, unless within the three-year period (I) 
bonds have been issued pursuant to section 469 .178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to sections 
469.152 to 469.165, prior to August I, 1979, or (2) the authority has 
acquired property within the district, or (3) the authority has constructed 
or caused to be constructed public improvements within the district. 

(e) No tax increment shall in any event be paid to the authority from a 
redevelopment district after 25 years from date of receipt by the authority 
of the first tax increment, after 25 years from the date of the receipt for a 
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housing district, after 25 years from the date of the receipt for a mined 
underground space development district, and after eight years from the date 
of the receipt, or ten years from approval of the tax increment financing 
plan, whichever is less, for an economic development district. 

For tax increment financing districts created prior to August I, 1979, 
no tax increment shall be paid to the authority after 30 years from August 
I, 1979. 

(f) Modification of a tax increment financing plan pursuant to section 
469.175, subdivision 4, shall not extend the durational limitations of this 
subdivision. 

If a parcel of a district is part of a designated hazardous substance site 
or a hazardous substance subdistrict, tax increment may be paid to the 
authority from the parcel for longer than the period otherwise provided 
by this subdivision. The extended period for collection of tax increment 
shall begin on the date of receipt of the first tax increment from the parcel 
that is more than any tax increment received from the parcel before the 
date of the loan or certification and received after the earlier of: ( 1) date 
of a loan made to the municipality or authority pursuant to section 3; or 
(2) the date of certification to the county auditor described in section 6, 
clause (2). The extended period for collection of tax increment shall be 
the lesser of: ( 1) 25 years from the date of comme_ncement of the extended 
period; or (2) the period necessary to recover the costs of removal actions 
or remedial actions specified in a development response action plan. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 469.176, subdi­
vision 5, is amended to read: 

Subd. 5. [REQUIREMENT FOR AGREEMENTS.] No more than 25 
percent, by acreage, of the property to be acquired within a project which 
contains a redevelopment district, or ten percent, by acreage, of the property 
to be acquired within a project which contains a housing or economic 
development district, as set forth in the tax increment financing plan, shall 
at any time be owned by an authority as a result of acquisition with the 
proceeds of bonds issued pursuant to section 469 .178 unless prior to acqui­
sition in excess of the percentages, the authority has concluded an agree­
ment for the development or redevelopment of the property acquired and 
which provides recourse for the authority should the development or rede­
velopment not be completed. This subdivision does not apply to a parcel 
of a district that is a designated hazardous substance site established under 
section 6 or part of a hazardous substance subdistrict established under 
section 7. 

Sec. 10. [APPROPRIATION.] 

Subdivision 1. [TRADE AND ECONOMIC DEVELOPMENT.] $ . ... 
is appropriated from the state building fund to the commissioner of trade 
and economic development for the purpose of making or purchasing haz­
ardous substance loans under section 3. Funds deposited in the hazardous 
substance loan fund from loan repayments provided in section 3 are appro­
priated to the commissioner of trade and economic development for the 
purpose of making or purchasing hazardous substance loans. This appro­
priation is available until expended. 

Subd. 2. [POLLUTION CONTROL AGENCY.] $. . . . is appropriated 
from the general fund to the commissioner of the pollution control agency 
for the purposes specified in section 3. 
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Sec. 11. [EFFECTIVE DATE. I 

Sections I to 9 are effective· the day following final enactment." 

Amend the title as follows: 

5695 

Page I , line 2, delete "economic development" and insert "environment" 

And w_hen so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1388: A bill for an act relating to health; providing for a Medicare 
enrollee's consumer bill of rights; providing for a reconsideration process 
if service is denied or limited; allowing for a determination of urgent need; 
proposing coding for new law in Minnesota Statutes, chapter 62D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 62D.07, subdivision 3, is 
amended to read: · 

Subd. 3. Aft .,,;.ieaee Contracts and evidences of coverage shall contain: 

(a) No provisions or statements which are unjust, unfair, inequitable, 
misleading, deceptive, or which are untrue, misleading or deceptive as 
defined in section 62D.12, subdivision I; and 

(b) A clear, concise and complete statement of: 

(I) The health care services and the insurance or other benefits, if any, 
to which the enrollee is entitled under the health maintenance contract; 

(2) Any exclusions or limitations on the services, kind of services, ben­
efits, or kind of benefits, to be provided, including any deductible or copay­
ment feature and requirements for referrals, prior authorizations, and second 
opinions; 

(3) Where and in what manner information is available as to how services, 
including emergency and out of area services, may be obtained; 

(4) The total amount of payment and copayment, if any, for health care 
services and the indemnity or service benefits, if any, which the enrollee 
is obligated to pay with respect to individual contracts, or an indication 
whether the plan is contributory or noncontributory with respect to group 
certificates; and 

( 5) A description of the health maintenance organization's method for 
resolving enrollee complaints and a statement identifying the commissioner 
as an external source with whom grievances may be registered. 

( c) On the cover page of the evidence of coverage and contract, a clear 
and complete statement of enrollees' rights as consumers•, ieeh1dieg l>lll 
ftfH fflBi.leEI. ta a tleseriptioe ef eaeh ef ae ftJHerivieg:. The statement must 
be captioned "Important Consumer Information and Enrollee Bill of Rights" 
and must include but not be limited to the following provisions in the 
following language or in substantially similar language approved in advance 
by the commissioner: 
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CONSUMER INFORMATION 

( 1) COVERED SERVJCES: Services provided by (name of health main­
tenance organization) will be covered only if services are provided by 
participating (name of health maintenance organization) providers or 
authorized by (name of health maintenance organization). Your contract 
fully defines what services are covered and describes procedures you must 
follow to obtain coverage. · 

(2) PROVJDERS: Enrolling in (name of health maintenance organiza­
tion) does not guarantee services by a particular provider on the list of 
providers. When a provider is no longer part of (name of health mainte.­
nance organization), you must choose among remaining (name of the health 
maintenance organization) providers. 

( 3) REFERRALS: Certain services which are covered are available only 
by referral. All referrals to non-( name of health maintenance organization) 
providers must be authorized by (name of health maintenance organization). 

(4) EMERGENCY SERVICES: Emergency services from providers who 
are not affiliated with (name of health maintenance organization) will b(! 
covered only if proper procedures are followed. Your contract explains the 
procedures and benefits associated with emergency care from (name of 
health maintenance organization) and non-(name of health maintenance 
organization) providers . 

. (5) EXCLUSIONS: Certain services or medical supplies (lre not covered. 
You should read the contract for a detailed explanation of all exclusions. 

(6) CONTINUATION: You may convert to an individual health main­
tenance organization contract or continue coverage under certain circum­
stances. These continuation and conversion rights are explained fully in 
your contract. 

(7) CANCELLATION: Your coverage may be canceled by you or (name 
of heOlth maintenance organization) only under certain conditions. Your 
contract describes all reasons for cancellation of coVerage. 

ENROLLEE BILL OF RIGHTS 

(I) ffseti tlf""' ll>e ,leli•,<efy Sysleffi ef efleft lteel!I! IB&iRleR&RSe Ofg&­
ei2oti0R, -e. stetemeRt whteh fleserihes ~ ~ ef ~ eat=e pFefessiaRel 
as EiefiHe8 tft seetioo 115.61, wh&se ser.riees ~ M _aveil&ele ettly &y 
refeffal ef &e he&kh maieteeeeee eFgeei2etiee' s peAieipetisg: ~ 

~ Enrollees have the right to available and accessible services wi>ie1t 
eftft M seeuretl ns premptly as &fJpFepriate f8f ~ sym1=1tems pt=esented, ffi 
a meaner witi-eft ftSStlFeS eeatiauit,y tHtti;- wheR medieally neeessaey, 4he 
Fight t& including emergency services_e·,eilehle 21 hours a day and seven 
days a week; 

~ (2) Enrollees have the eens11mer's right to be informed of health 
problems, and to receive information regarding treatment alternatives and 
risks which is sufficient to assure informed choice; 

~ (3) Enrollees have the right to refuse treatment;, and 

~ the right to privacy of medical and financial records maintained by 
the health maintenance organization and its health care providers, in accor­
dance with existing law; 
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f9j (4) Enrollees have the right to file a grievance with the health main­
tenance organization and the commissioner of health and the right to ini­
tiate a legal proceeding when experiencing a problem with the health 
maintenance organization or its health care providers; 

f/1 Ille right te iftffia!e II leglll p,eeeeeiRg wheR eissalisfiee with Ille 
heakk: fftEHH:teaooee OFg&Bization's ffftfH deteffiHRation reg&Fdieg a gFi:e;Yanee; 

f8j Ille right ef Ille eRFellee 8-ftd eepeeeeels te eeelieue g,ettp eeve,age 
ffl the e¥eftt. the en£ollee is teflflieoted et= fflie. eff Heffi employmeat, Pf0-
-v-ided dt&l tfte ~ ttf Stieft ew1eFage isffftffi&ythe eeFollee ftft0 klftftermore, 
Ille right ef Ille OHFBilee le 68ft. efl le 11H ieei•lieual 0BHlfael Ill Ille eH<! ef 
the eoetie11atioe ~ 

f9t the right fer eotifieatioe ef eHrollees regarding the eaneellation 0f 

teRHinatiea 0f eoetraets with JHH'tieiIJHting primftfy eMe f'FOfessieeals, Qfi6 
the fi.ght te eheese ff8ffi affi9ftg remaieing partieipatiRg primary eare 
profussioRals; 

fH» the fi.ght te ~ ftft iiulividual keakh HHtieteaanee eeatmet withlft 
left days ef #s ,eeeifK 11H0 te hti¥e premiums !"'i<I ,efoeeee if, llftef.,,........ 
iflatieH ef !he eeHlfae!, the ieeiYieual is fl6I salisfiee with ii ffif 11Hy f611S011, 

:J;Jt.e indi. idttel _is FOSf'OHsi91e ffif repaying the ~ mainteeanee 6fg&-" 
Rizat:ieR fef &Ro/ seFViees reeEiefeEi Of ektitfl.s. fMH-6 ltf ,Hte fteftkh moieteeoRee 
eFgoRiioliee ffl:tffllg ,Hte tea day,s-t aed 

(+B ( 5) Enrollees have the right to a grace period of 31 days for the 
payment of each premium for an individual health maintenance contract 
falling due after the first premium during which period the contract shall 
continue in force; and 

(6) Medicare enrollees have the right to voluntarily disenroll from the 
health maintenance organization and the right not to be requested or 
encouraged to dis enroll except in circumstances specified in federal law. 

Sec. 2. Minnesota Statutes 1986, section 62D.09, subdivision I, is amended 
to read: 

Subdivision I. ( a) Any written marketing materials which may be directed 
toward potential enrollees and which include a detailed description of ben­
efits provided by the health maintenance organization shall include a state­
ment of consumer rights as described in section 62D.07, subdivision 3, 
p11Fag,aph paragraphs (b) and (c). Prior to any oral marketing presenta­
tion, the agent marketing the plan must inform the potential enrollees that 
any complaints concerning the material presented should be directed to 
the health maintenance organization, the commissioner of health, or. if 
applicable, the employer. 

(b) Detailed marketing materials must affirmatively disclose all exclu­
sions and limitations in the organization's services or kinds of services 
offered to the contracting party, including but not limited to the following 
types of exclusions and limitations: 

(I) health care services not provided; 

(2) health care services requiring copayments or deductibles paid by 
enrollees; 

(3) the fact that access to health care services does not guarantee access 
to a particular provider type; and 
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/4) health care services that are or may be provided only by referral of 
a physician. 

I c) No detailed marketing materials may lead consumers to believe that 
all health care needs will be covered. All marketing materials must alert 
consumers to possible uncovered expenses with the following language in 
bold print: "THIS HEALTH CARE PLAN MAY NOT COVER ALL YOUR 
HEALTH CARE EXPENSES; READ YOUR CONTRACT CAREFULLY TO 
DETERMINE WHICH EXPENSES ARE COVERED." Immediately follow­
ing the disclosure required under paragraph (b), clause /3), consumers 
must be given a telephone number to use to contact the· health maintenance 
organization for specific information about access to provider types. 

(d) The disclosures required in paragraph (b) are not required on bill­
boards or single page, image, and name identification advertisement. 

Sec. 3. Minnesota Statutes 1986, section 62D.09, is amended by adding 
a subdivision to read:. 

Subd. 4 .. Every health maintenance organization shall provide the infor­
mation described in section 62D.07, subdivision 3, paragraphs /b) and 
(c), to enrollees or their representatives on request, within a reasonable 
time. Information on how to obtain referrals, prior authorization, or second 
opinion shall be given to the enrollee or an enrollee's representative in 
person or by telephone within one business day following the day the health 
maintenance organization or its representative receive$ the request for 
information. 

Sec. 4. Minnesota Statutes 1986, section 62D.09, is amended by adding 
a subdivision to read: 

Subd. 5. Each health maintenance organization shall issue a membership 
card to its enrollees. The membership card must: 

(I) identify the health maintenance organization; 

/2) include the name, address, and telephone number to call if the enrol­
lee has a complaint; 

( 3) include the telephone number to call to receive authorization for 
emergency care; and 

/4) include the telephone number to appeal to the commissioner of health 
complaint investigator. 

Sec. 5. Minnesota Statutes 1986, section 62D. l I, is amended by adding 
a subdivision to read: 

Subd. 3. [DENIAL OF SERVICE.] Within a reasonable time after receiv­
ing an enrollee's written or oral communication to the health maintenance 
organization concerning a refusal of service or inadequacy of services, 
the health maintenance organization shall provide the enrollee_ with a 
written statement of the reason for the refusal of service, and a statement 
approved by the commissioner of health which explains the health main­
tenance organization complaint procedures, and in the case of Medicare 
enrollees, which also explains Medicare appeal procedures. 

Sec. 6. Minnesota Statutes 1986, section 62D. ll, is amended by adding 
a subdivision to read: 

Subd. 4. [COVERAGE OF SERVICE.] A health maintenance organi­
zation may not deny or limit coverage of a ser.vice which the enrollee has 
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already received: 

( 1) solely on the basis of lack of prior authorization or second opinion, 
to the extent that the service would otherwise have been covered by the 
health maintenance organization; or 

(2) which is home care or skilled nursing facility service by a nonpar­
ticipating provider; if such service was ordered or recommended by a 
participating provider; or was part of a discharge plan of a participating 
provider; _and the enrollee was not given written notice, prior to receiving 
the service, that this service by a nonparticipating provider would not be 
covered, and listing the participating providers of this service available 
in the enrollee's area. 

Sec. 7. Minnesota Statutes 1986, section 62D.20, is amended to read: 

62D. 20 [RULES.] 

Subdivision 1. [RULEMAKING.] The commissioner of health may, pur­
suant to chapter 14, promulgate such reasonable rules as are necessary or 
proper to carry out the provisions of sections 62D.0l to 62D.29. Included 
among such rules shall be those which provide minimum requirements for 
the provision of comprehensive health maintenance services, as defined in 
section 62D.02, subdivision 7, and reasonable exclusions therefrom. Noth­
ing in such rules shall force or require a health maintenance organization 
to provide elective, induced abortions, except as medically necessary to 
prevent the death of the mother, whether performed in a hospital, other 
abortion facility, or the office of a physician; the rules shall provide every 
health maintenance organization the option of excluding or including elec­
tive, induced abortions, except as medically necessary to prevent the death 
of the mother, as part of its comprehensive health maintenance services. 

Subd. 2. [PRIOR AUTHORIZATION.] The commissioner shall adopt 
rules that address the issue of appropriate prior au(horization require­
ments, considering consumer needs, administrative co_ncerns, and the nature 
of the benefit. 

Sec. 8. [QUALITY ASSURANCE.] 

The commissioner of health shall prepare a report to the legislature 
before January 15, 1989, that describes the state's efforts to assess and 
to improve quality assurance standards of health maintenance organiza­
tions licensed under chapter 62D. The commissioner of human services 
shall contribute information and data from the state's programs to enroll 
medical assistance recipients in prepayment plans. The report shall provide 
recommendations for improvement of health maintenance organization quality 
assurance mechanisms and operating procedures to the legislature and the 
health maintenance organizations. 

Sec. 9. [MANDATED BENEFITS.] 

The commission on health plan regulatory reform, established by Laws 
1987, chapter 370, shall address the issues related to mandated benefits. 
Consumer choice and access to the most appropriate and cost-effective 
health care providers must be investigated and considered in light of the 
structure of managed care plans that are being designed and offered cur­
rently. The commission shall consider the long-term savings associated 
with a broad choice of provider groups available to consumers." 

Delete the title and insert: 
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''A bill for an act relating to health; setting forth requirements for state­
ments of exclusions and limitations; requiring detailed statement when 
coverage is denied; clarifying statement of enrollee bill of rights; setting 
forth requirements for marketing materials; requiring membership card; 
requiring written denial of service; prohibiting denial of coverage in certain 
circumstances; requiring report; amending Minnesota Statutes 1986, sec­
tions 62D.07, subdivision 3; 62D.09, subdivision I, and by adding sub­
divisions; 62D. l l, by adding subdivisions; and 62D.20." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture, to which was referred 

S.E No. 2130: A bill for an act relating to agriculture; establishing liability 
for persons injured while using private land for recreational purposes with 
or without charge; establishing duty of care and liability for persons using 
a "pick your own" farm; amending Minnesota Statutes 1986, · sections 
87.01; 87.021; 87.0221; 87.023; 87.024; 87.025; 87.026; and 87.03. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, after line 20, insert: 

"Sec. 9. [92.70] [LAND USE TRESPASS.] 

Subdivision 1. [CASUAL TRESPASS.] (a) A person who uses state or 
county land for personal economic gain where prohibited is guilty of tres­
pass and a petty misdemeanor not to exceed $50 per occurrence. 

(b) A person violating paragraph (a) may be issued a ticket by a sheriff. 
conservation officer, or personnel of the department designated by the 
commissioner. The ticket must identify the trespass, where the trespass 
occurred, and the official observin!J. the trespass. 

( c) The petty misdemeanor shall be paid to the state if the trespass is 
on state land, or the county owning county land that is trespassed. 

Subd. 2. [WILLFUL TRESPASS.] (a) A person who willfully and know­
ingly uses state or county land for personal economic gain where prohibited 
is guilty of trespass and a petty misdemeanor not to exceed $1,000 and 
is liable to the state or county for a civil penalty in the amount of the 
damage. 

(b)A person violating paragraph (a) may be issued a ticket and summons 
for a court appearance. The county attorney shall prosecute the petty 
misdemeanor and demand the civil penalty. 

(c) Damages must be determined as the greater of: 

(J) the cost to restore the state or county land to the condition it was 
in before the trespass occurred plus an amount to compensate the state or 
county for the loss of use; or 

(2) the economic gain realized by the person committing the trespass. 

(d) The petty misdemeanor and civil penalty shall be paid to the court 
and the court administrator shall pay: 

( 1) for a trespass on county land, the entire amount to the county to be 
used for restoration of the trespass and county land improvement purposes; 
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and 

(2) for a trespass on state land, one-half of the petty misdemeanor to 
the county where the trespass occurred and the remaining amount of the 
petty misdemeanor and the civil penalty to the commissioner of natural 
resources for restoration of the trespass and state land improvement 
purposes." 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "prohibiting certain trespassing 
on state or county land; prescribing penalties;" 

Page I, line 8, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 92" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1086, 2114, 1603, 1732, 2039, 2117, 1721, 1958, 2142, 995, 
1994, 1687, 1752, 1561, 1764, 2217, 1682, 2090, 1328, 1718, 1904, 
2162, 2214, 2165, 1748, 1689, 1674, 1806, 517 and 1388 were read the 
second time. 

Sf:COND READING OF HOUSE BILLS 

H.E Nos. 185(}, 1853 and 1858 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederickson, D.R. moved that the name of Mr. Merriam be added 
as a co-author to S.E No. 1762. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.E No. 2103. The motion prevailed. 

Mr. Davis moved that the name of Mr. Pehler be added as a co-author 
to S.E No. 2189. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Bertram be added as a co-author 
to S.E No. 2272. The motion prevailed. 

Mr. Davis moved that the name of Mrs. Adkins be added as a co-author 
to S.E No. 2326. The motion prevailed. 

Mr. Luther moved that the names of Messrs. Solon and Belanger be 
added as co-authors to S.E No. 2329 .. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Bertram be added as a co­
author to S.E No. 2330. The motion prevailed. 

Mr. Belanger moved that the name of Mr. Freeman be added as a co­
author to S.E No. 2355. The motion prevailed. 

Mr. Wegscheid moved that S.E No. 151 I be withdrawn from the Com­
mittee on Commerce and returned to its author. The motion prevailed. 

Mr. Cohen moved that S.E No. 2266 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Judi­
ciary. The motion prevailed. 

"II 
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Mr. Beckman moved that S.E No. 2345 be withdrawn from the Committee 
on Economic Development and Housing and re-referred to the Committee 
on Agriculture. The motion prevailed. 

Mr. Wegscheid introduced-

Senate Resolution No. 116: A Senate resolution congratulating Heather 
Gustafson for being the 1988 State High School Class AA Girls All-Around 
Gymnast Champion. 

Referred to the Committee on Rules and Administration. 

Messrs. Luther; Moe, R.D.; Benson; Frank and Mehrkens introduced­

Senate Concurrent Resolution No. 14: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 14 be laid 
on the table. The motion prevailed. 

Mrs. Brataas, Messrs. Storm, Ramstad, Knutson and Knaak introduced-

Senate Concurrent Resolution No. 15: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R. D. moved that Senate Concurrent Resolution No. 15 be laid 
on the table. The motion prevailed. 

Ms. Berglin, Messrs. Frederickson, D.J.; Marty; Spear and Ms. Piper 
introduced-

Senate Concurrent Resolution No. 16: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R. D. moved that Senate Concurrent Resolution No. 16 be laid 
on the table. The motion prevailed. 

Messrs. Solon; Morse; Johnson, D.E.; Gustafson and Pogemiller intro­
duced-

Senate Concurrent Resolution No. 17: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 17 be laid 
on the table. The motion prevailed. 
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Messrs. Brandl, Davis, Cohen, Diessner and Peterson, R. W. introduced-

Senate Concurrent Resolution No. 18: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R. D. moved that Senate Concurrent Resolution No. I 8 be laid 
on the table. The motion prevailed. 

Messrs. Purfeerst, Wegscheid, Dicklich, DeCramer and Novak intro­
duced-

Senate Concurrent Resolution No. I 9: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health .care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 19 be laid 
on the table. The motion prevailed. 

Messrs. Frederick; Vickerman; Moe, D.M. and Ms. Peterson, D.C. intro­
duced-

Senate Concurrent Resolution No. 20: A Senate concurrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon­
sible for their perpetration. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 20 be laid 
on the table. The motion prevailed. · 

Messrs. Cohen and Moe, D.M. introduced-

Senate Concurrent Resolution No. 21: A Senate concurrent resolution 
proclaiming Sunday, May 15, as Ethnic American Day in Minnesota. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 2 I be laid 
on the table. The motion prevailed. 

CALENDAR 

H.E No. 1886: A bill for an act relating to crime; increasing penalties 
for advertising, selling, and renting devices designed to make an unautho­
rized connection to a cable communications system; amending Minnesota 
Statutes 1986, section 609.80. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 



5704 JOURNAL OF THE SENATE 

Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Jude Metzen 
Belanger DeCramer Knaak Moe, D.M. 
Benson Dick:Jich Knutson Moe, R.D. 
Berg Diessner Kroening Morse 
Berglin Frank Laidig Novak 
Bernhagen Frederick Langseth Olson 
Bertram Frederickson, 0.J. Lantry Pehler 
Brandl Frederickson, D.R. Larson Peterson, D.C. 
Brataas Freeman Lessard Peterson, R. W 
Chmielewski Gustafson Luther Piper 
Cohen Hughes Marty Pogemiller 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

[65THDAY 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 

H.E No. 1867: A bill for an act relating to Washington county; repealing 
a provision for county board expenses; repealing Laws 1965, chapter 524, 
as amended. 

Mr. Moe, R.D. moved that H.E No. 1867, No. I on the Consent Calendar, 
be stricken and placed at the top of General Orders. The motion prevailed. 

S.E No. 1772: A bill for an act relating to North Suburban Hospital 
District; authorizing renovation and use of the Fridley Assembly of God 
Church property for health or social services. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1780: A bill for an act relating to elections; clarifying certain 
public campaign financing limits; amending Minnesota Statutes 1986, sec­
tion I 0A. 25, subdivision IO; Minnesota Statutes 1987 Supplement, sections 
JOA.255, subdivision I; l0A.32, subdivision 3; repealing Minnesota Stat­
utes 1986, section I0A.32, subdivision 3b. 

Mr. Pogemiller moved that S.E No. 1780, No. 3 on the Consent Calendar, 
be stricken and placed at the top of General Orders. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 
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Messrs. Moe, D.M.; Waldorf and Wegscheid introduced-

S.F. No. 2388: A bill for an act relating to state agencies; making statutory 
changes required by executive reorganization orders; amending Minnesota 
Statutes 1986, sections 43A.23, subdivision 3; 115A.906; 115A.912; and 
115A.914; Minnesota Statutes 1987 Supplement, sections 79.34, subdi­
vision l; and 176.611, subdivisions 2 and 3a; proposing coding for new 
law in Minnesota Statutes, chapter 115A; repealing Minnesota Statutes 
1987 Supplement, sections 116.55; and 116M.07, subdivision 14. 

Referred to the Committee on Governmental Operations. 

Mr. Moe, D.M. introduced-

S.F. No. 2389: A bill for an act relating to education; increasing the 
powers of the state board for community colleges; changing the criteria 
for board membership; directing the Revisor to prepare a bill reorganizing 
community college statutes; amending Minnesota Statutes 1986, sections 
15.0591, subdivision 2; 136.61, subdivision I; 136.622; and 136.67, sub­
division 2; proposing coding for new law in Minnesota Statutes, chapter 
136. 

Referred to the Committee on Education. 

Mr. Brandl introduced-

S.F. No. 2390: A bill for an act relating to metropolitan airports; providing 
environmental goals for the metropolitan airports commission; amending 
Minnesota Statutes 1986, section 473.602. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Brataas introduced-

S. F. No. 2391: A bill for an act relating to water; providing a classification 
of the waters of the South Fork of the Zumbro River. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Wegscheid introduced-

S.F. No. 2392: A bill for an act relating to retirement; Minnesota state 
retirement system; optional annuities; average salary computation; dis­
ability benefits; survivor benefits; amending Minnesota Statutes 1986, sec­
tions 353.30, by adding a subdivision; and 353.651, subdivision 3, and 
by adding subdivisions; Minnesota Statutes 1987 Supplement, sections 
353.30, subdivision 3; 353.656, subdivision 3; and 353.657, subdivisions 
2 and 3. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry introduced-

S.E No. 2393: A bill for an act relating to utilities; requiring the public 
utilities commission to transfer a certain telephone exchange from one rate 
tier to another. 

Referred to the Committee on Public Utilities and Energy. 
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Mr. Luther introduced-

S.E No. 2394: A bill for an act relating to property interests; setting the 
effective date of the uniform statutory rule against perpetuities; amending 
Minnesota Statutes 1987 Supplement, section 501A.05; and Laws 1987, 
chapter 60, section 10. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 2395: A bill for an act relating to nonprofit corporations; requir­
ing a notice of meetings or elections to inform members whether proxy 
voting is permitted and the manner of doing so; providing an administrative 
hearing for certain violations by officers or directors; giving members 
access to the membership list; amending Minnesota Statutes 1986, sections 
317.22, subdivision 4; and 317.28; proposing coding for new law in Min­
nesota Statutes, chapter 317. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 2396: A bill for an act relating to housing; authorizing the 
Minnesota housing finance agency to participate in and insure energy loans 
for single family owner-occupied homes; amending Minnesota Statutes 
1986, section 462A.05, subdivision 23. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Morse, DeCramer, Decker and Pehler introduced-

S.E No. 2397: A bill for an act relating to the state university board; 
authorizing it to use money held by it to discharge or otherwise provide 
for the payment of its outstanding revenue bonds; authorizing it to issue 
revenue bonds to finance the acquisition and betterment of facilities at the 
state universities subject to obtaining certain approvals; amending Min­
nesota Statutes 1986, sections 136.31, by adding a subdivision; and 136.41, 
by adding subdivisions. 

Referred to the Committee on Finance. 

Mr. Luther introduced-

S.E No. 2398: A bill for an act relating to elections; providing that 
statewide computerized voter registration system satisfy requirements for 
duplicate registration file; establishing voter registration account and appro­
priating money; changing certain procedures related to registration cards, 
files, and records; changing certain procedures for filing, voting, arranging 
names on ballots, and completing summary statements; amending Min­
nesota Statutes 1986, sections 201.091, subdivisions 2 and 5; 204B.09, 
subdivision l; 204D.08, subdivision 5; Minnesota Statutes 1987 Supple­
ment, sections 201.022, subdivision l; 201.071, subdivision 4; 204C.24, 
subdivision I; and 204D.08, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 201. 

Referred to the Committee on Elections and Ethics. 
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Mr. Dahl introduced-

S. E No. 2399: A bill for an act relating to crimes; making it a crime to 
sell replica firearms; prescribing penalties; proposing coding for new law 
in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Marty introduced-

S.E No. 2400: A bill for an act relating to crimes; repealing the prohibition 
against the sale of articles relating to prevention of conception or disease; 
repealing Minnesota Statutes 1986, section 617.251. 

Referred to the Committee on Judiciary. 

Messrs. Moe, JtD.; Freeman; Pehler; Samuelson and Dicklich intro­
duced-

S.E No. 2401: A bill for an act relating to employment; establishing a 
job skills partnership board; providing customized education and training 
grants as an economic incentive to new and expanding employers to create 
jobs or for retraining of current employees whq require new skills to keep 
pace with technological advances; providing comprehensive programs for 
addressing the problem of dislocated workers; proposing coding for new 
law in Minnesota Statutes, chapter 268; repealing Minnesota Statutes 1986, 
sections 116L.0l; 116L.03, subdivisions 3 and 4; 116L.04; 116L.05; and 
Minnesota Statutes 1987 Supplement, sections l 16L.02; and l 16L.03, sub­
divisions I, 2, 5, and 7. 

Referred to the Committee on Education. 

Mr. Peterson, R. W. introduced~ 

S.E No. 2402: A bill for an act relating to criminal procedure; updating 
the wiretap law to conform to modern electronic communication technol­
ogies; providing procedures for interception of wire, electronic, or oral 
communication; regulating use of pen registers and trap and trace devices; 
prescribing penalties; amending Minnesota Statutes 1986, section 626A.01, 
subdivisions 3, 4, 5, 6, 8, 9, and by adding subdivisions; 626A.02, sub­
divisions I, 2, and by adding subdivisions; 626A.03, subdivisions I, and 
2; 626A.05, subdivision I; 626A.06, subdivisions 3, 4, 5, 6, and by adding 
subdivisions; 626A.08, subdivision I; 626A.09, subdivisions I, 2, 3, 4, 
and 5; 626A.10, subdivisions I and 2; 626A. ll, subdivisions I and 2, and 
by adding a subdivision; 626A.12, subdivision I, and by adding a subdi­
vision; 626A. 13; Minnesota Statutes 1987 Supplement, section 626A.05, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
8; 388; 609; and 626A. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich, Waldorf and Dahl introduced-

S.E No. 2403: A bill for an act relating to education; conditioning Uni­
versity of Minnesota appropriations on the restructuring of governance of 
the university by the board of regents. 

Referred to the Committee on Education. 
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Mr. Dahl introduced-

S.F. No. 2404: A bill for an act relating to trade regulation; making 
certain requirements for moving picture projector operators and projection 
rooms; granting power to state fire marshal; amending Minnesota Statutes 
1986, section 299H.23; proposing coding for new law in Minnesota Stat­
utes, chapter 299H. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Cohen, Marty and Brandl introduced-

S.F. No. 2405: A bill for an act relating to economic development; includ­
ing labor organizations and community groups in the organizations that 
are eligible for assistance from various entities; amending Minnesota Stat­
utes 1987 Supplement, sections 1160.06, subdivision I; and 1160.08, 
subdivision 2. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Morse and Davis introduced-

S.F. No. 2406: A bill for an act relating to agriculture; repealing Laws 
1984, chapter 509, section 2. 

Referred to the Committee on Agriculture. 

Messrs. Morse and Frank introduced-

S.F. No. 2407: A bill for an act relating to economic development; autho­
rizing the establishment of regional alliance commissions; providing an 
alternative method for the dissolution of regional development commis­
sions; proposing coding for new law in Minnesota Statutes, chapter 462. 

Referred to the Committee on Economic Development and Housing. 

Mr. Wegscheid iiltroduced-

S.F. No. 2408: A bill for an act relating to retirement; public employees 
retirement association; providing for the restoration of a normal annuity 
upon the death of a designated beneficiary to a retired or disabled member 
who had selected a joint and survivor annuity; increasing the retirement 
annuity formula for police officer and firefighter members; providing for 
early retirement at full annuity under certain conditions; regulating nonduty 
disability benefits; amending Minnesota Statutes 1986, sections 353.30, 
by adding a subdivision; 353.651, subdivision 3, and by adding subdivi­
sions; Minnesota Statutes 1987 Supplement, sections 353.30, subdivision 
3; 353.656, subdivision 3; and 353.657, subdivisions 2 and 3. 

Referred to the Committee on Governmental Operations. 

Mr. Spear and Ms. Peterson, D.C. introduced-

S.F. No. 2409: A bill for an act relating to financial institutions; interstate 
bank holding companies; clarifying the divestiture period for noncompliant 
companies; amending Minnesota Statutes 1986, section 48. 95, subdivision 
I. 

Referred to the Committee on Commerce. 
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Mr. Wegscheid introduced-

S.E No. 2410: A bill for an act relating to the city of Farmington; per­
mitting the sale of certain tax-forfeited land. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Moe, D.M. and Mrs. Lantry introduced-

S.E No. 2411: A bill for an act relating to local government; authorizing 
issuance of bonds for repair, restoration, and modernization of the Saint 
Paul City Hall and Ramsey County Courthouse building. 

Referred to the Committee on Local and Urban Government. 

Mr. Johnson, D.J. introduced-

S.E No. 2412: A bill for an act relating to veterans; requiring the estab­
lishment of a veterans home in Silver Bay; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans. 

Mr. Moe, D.M. introduced-

S.E No. 2413: A bill for an act relating to retirement; public employees; 
authorizing employer deferred compensation plan contributions in certain 
instances; amending Minnesota Statutes 1986, sections t79A.03, subdi­
vision 19; 179A.07, subdivision 2; and 356.24. 

Referred to the Committee on Governmental Operations. 

Mr. Kroening introduced-

S. E No. 2414: A bill for an act relating to public employees; providing 
for assignment of University of Minnesota job classifications to appropriate 
units; amending Minnesota Statute.s 1986, sections 179A. IO, subdivision 
4; and 179A. IJ, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Mr. Lessard introduced-

S. F. No. 2415: A bill for an act relating to game and fish; closing date 
for fishing season on the Rainy River; repealing Minnesota Statutes I 987 
Supplement, section 97C.402. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Davis introduced-

S.E No. 2416: A bill for an act relating to elections; permitting cities or 
counties to use their present voting systems for general elections; amending 
Minnesota Statutes 1987 Supplement, section 206.80. 

Referred to the Committee on Elections and Ethics. 

Mr. Davis introduced-

S.E No. 2417: A bill for an act relating to well abandonment; authorizing 
cost sharing funds; amending Minnesota Statutes 1986, sections 40.036, 
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subdivision I; 40.07, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 40. · 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Davis and Merriam introduced-

S. E No. 2418: A bill for an act relating to commerce; requiring tax return 
preparers to be licensed; establishing a board of tax return preparation 
services; providing for regulation of tax preparers; providing penalties; 
appropriating money; amending Minnesota Statutes 1987 Supplement, sec­
tions 214.01, subdivision 3; and 214.04, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Commerce. 

Ms. Berglin introduced-

S.E No. 2419: A bill for an act relating to youth employment; providing 
planning grants for the design of youth employment programs; appropri­
ating money. 

Referred to the Committee on Education. 

Mr. Spear and Ms. Piper introduced-

S.E No. 2420: A bill for an actre1ating to adoption; permitting inde­
pendent placements; requiring a preplacement investigation in independent 
placements; providing for authorized expenses in connection with an adop­
tion; prohibiting certain advertisements in connection with adoption; pro­
viding penalties; amending Minnesota Statutes 1986, sections 259.22, 
subdivision 2; 259.24, subdivisions 2 and 6a; 259.27, by adding subdi­
visions; and 259.47; proposing coding for new law in Minnesota Statutes, 
chapter 259. · 

Referred to the Committee on Judiciary. 

Mr. Frank introduced-

S.E No. 2421: A bill for an act relating to taxation; motor vehicle excise; 
exempting motor vehicles used for training purposes by certain. educational 
institutions; amending Minnesota Statutes 1987 Supplement, section 297B.03. 

Referred to the Committee on Transportation. 

Mrs. Lantry introduced-

S.E No. 2422: A bill for an act relating to human services; regulating 
location of residential and other facilities; prohibiting further concentration 
of facilities; amending Minnesota Statutes 1987 Supplement, section 245A.11, 
subdivision 4, and by adding subdivisions. 

Referred to the Committee on Health and Human Services. 

Mr. DeCramer introduced-

S.E No. 2423: A bill for an act relating to agriculture; reappropriating 
money remaining in the 1987 interest buy-down program. 

Referred to the Committee on Agriculture. 
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Mr. DeCramer introduced-

S.E No. 2424: A bill for an act relating to education; providing for regional 
program access revenue; amending Minnesota Statutes 1986, section 275.125, 
by adding a subdivision; proposing coding for new law in Minnesota Stat­
utes, chapter 124. 

Referred to the Committee on Education. 

Mr. Luther introduced-

S.E No. 2425: A bill for an act relating to creditors' remedies; regulating 
executions, redemptions, exemptions, and garnishments; revising, clari­
fying, and standardizing procedures; providing certain sanctions; updating 
certain forms; lengthening the period of effectiveness of summary exe­
cutions; modifying an employer's obligations with regard to a garnishment 
summons; proposing coding for new law in Minnesota Statutes, chapters 
550 and 571 ; repealing Minnesota Statutes 1986, sections 550. 041; 550. 05; 
550.14; 550.141; and 571.41 to 571.69. 

Referred to the Committee on Judiciary. 

Messrs. Luther, Wegscheid, Pehler and Moe, D.M. introduced-

S.E No. 2426: A bill for an act relating to the state and local governments; 
providing immunity from civil liability for volunteers serving the state and 
local governments; amending Minnesota Statutes 1986, section 466.01, by 
adding a subdivision; Minnesota Statutes 1987 Supplement, section 3. 736, 
subdivision 3; and proposing coding for new law in Minnesota Statutes, 
chapter 466. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.E No. 2427: A bill for an act relating to vocational rehabilitation; 
regulating community based employment program services; appropriating 
money; amending Minnesota Statutes 1987 Supplement, section 129A.08, 
by adding a subdivision. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S. E No. 2428: A bill for an act relating to workers' compensation; reg­
ulating workers' compensation benefits and administration; regulating workers' 
compensation insurance; requiring certain reports relating to workers' com­
pensation; amending Minnesota Statutes 1986, sections 79.251, subdivi­
sions 2, 3, and 4; 79.252, subdivision I; 176.011, subdivision 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.061, subdivision 10; 
176.101, subdivisions I, 2, 4, 5, and 6, and by adding a subdivision; 
176.102, subdivisions I, 7, 9, and 11; 176.105, subdivision I; 176.111, 
subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions 2, 3, and 4; 
176. 132, subdivisions I and 2; 176. 135, by adding a subdivision; 176.645, 
subdivision 2; 176.66, subdivision 11; 176.82; Minnesota Statutes 1987 
Supplement, sections 176.102, subdivisions 3, 3a, and 4; 176.111, sub­
divisions 15 and 21; and 176.131, subdivisions I and 8; proposing coding 
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. for new law in Minnesota Statutes, chapters 79 and 176; repealing Min­
nesota Statutes 1986, sections 79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 
79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and. 79.62; 176.011, subdivision 
26; and 176.101, subdivisions.3a to 3u. 

Referred to the Committee on Employment. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1 :00 p.m., 
Wednesday, March 9, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




