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FIFTY-FIFTH DAY 

St. Paul, Minnesota, Monday, May I 8, I 987 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Philip J. Weiler. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
OeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D. J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Jude Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

The President declared a quorum present. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 14, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1987 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S,E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1987 1987 

462 Res. No. 6 May 14 
575 Res. No. 7 May 14 

1145 Res. No. 8 May 14 
170 93 May 13 May 14 
318 94 May 13 May 14 

1031 95 May 13 May 14 
1193 96 May 13 May 14 
1230 97 May 13 May 14 
1263 98 May 13 May 14 
1416 99 May 13 May 14 
1629 100 May 13 May 14 

25 101 May 13 May 14 
123 102 May 13 May 14 
557 103 May 13 May 14 
578 104 May 13 May 14 
751 105 May 13 May 14 

1081 106 May 13 May 14 
1313 107 May 13 May 14 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 15, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 385, 406 
and 494. 

Sincerely, 

Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 368. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of three members of the House, on the amendments adopted by the House 
to the following Senate File: 
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S.E No. 1203: A bill for an act relating to state government; reorganizing 
the department of agriculture, the department of energy and economic 
development, and the department of public service, and providing for the 
powers and duties of the three departments; changing the name of the 
department of energy and economic development to the department of trade 
and economic development; designating the department of jobs and training 
as the administrative agency for certain juvenile justice and delinquency 
prevention purposes; providing grants for youth intervention programs; 
changing the membership of the world trade center board; establishing the 
world trade center institute; authorizing the board to contract for certain 
services and programs; appropriating money; amending Minnesota Statutes 
1986, sections 17.03, by adding a subdivision; 17.101, subdivision I; 
18.023, subdivision 11; 18.024, subdivision I; 43A.08, subdivision 1; 
44A.01; 44A.031; 104.35, subdivisions 2 and 3; l 15A.12, subdivision 2; 
116C.03, subdivision 2; 116101; 116103; 116158, subdivision 2; 116160; 
and 116163, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 44A; 116J; 236A; and 268; proposing coding for new 
law as Minnesota Statutes, chapter 216C; repealing Minnesota Statutes 
1986, sections 4.09; 17.03, subdivision 5; 44A.03; 44A.04; 44A.05; 44A.07; 
1161404; and 1161405. 

There has been appointed as such committee on the part of the House: 

Anderson, G.; Rice and McKasy. 

Senate File No. 1203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 169: 

H.E No. 169: A bill for an act relating to lawful gambling; including 
payment of taxes as a lawful purpose; increasing the percentage of profits 
that may be used for necessary expenses; changing requirements for dis
tributors; authorizing the board to adopt rules restricting the amount of 
rent charged by organizations; prohibiting local units of government from 
requiring organizations to make certain expenditures; making various tech
nical changes; regulating allowable expenses; amending Minnesota Statutes 
1986, sections 349.12, subdivisions 11, 12, 13, and 15; 349.14; 349.15; 
349.151, subdivision 3; 349.161, subdivisions 3, 5, and 7; 349.162, by 
adding subdivisions; 349.18, subdivisions I and 3; 349.19, subdivision 3; 
349.21; and 349.213, subdivision I. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Reding, Miller and Voss have been appointed as such committee on the 
part of the House. 

House File No. 169 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 



55THDAY] MONDAY, MAY 18, 1987 3995 

Transmitted May 16, 1987 

Mr. Lessard moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 169, and that a Conference Corns 
mittee of 3 members be appointed by the Subcommittee on Committees 
on tbe part of the Senate, to act with a like Conference Committee appointed 
on the part of tbe House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 601: · 

H.F. No. 601: A bill for an act relating to natural resources; providing 
that money recovered by the state for forest fire fighting expenses be restored 
to the fund of origination; increasing the amount that may be paid for tips 
related to forest fire crimes; clarifying provisions relating to the burden of 
proof and evidence of negligence; amending Minnesota Statutes 1986, 
sections 88.17, subdivision 2; 88. 75, subdivision I; and 88 .. 76. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Solberg, Ogren and Miller have been appointed as such committee on 
the part of the House. 

House File No. 60 I is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 60 I, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuseS to concur in the 
Senate amendments to House File No. l043: 

H.F. No. 1043: A bill for an act relating to metropolitan government; 
providing for qualifications, terms, compensation, and duties of members 
of various metropolitan agencies; requiring various publications, plans, and 
reports; regulating routes and service bidding; amending Minnesota Statutes 
1986, sections 473.141, subdivision 2, and by adding a subdivision; 473.161, 
subdivision le; 473.1623, subdivisions 2, 4, and 5; 473.303, by adding a 
subdivision; 473.373, by adding a subdivision; 473.377, subdivision 1, 
and by adding subdivisions; 473.38, subdivision 2; and 473.604, subdi
vision l, and by adding subdivisions; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Carruthers, McLaughlin and Blatz have been appointed as such com-
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mittee on the part of the House. 
House File No. 1043 is herewith transmitted to the Senate with the request 

that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Mr. Wegscheid moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1043, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 534: 

H.F. No. 534: A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing classifications of data as private, non
public, and protected nonpublic; clarifying issues relating to the adminis
tration of data; amending Minnesota Statutes 1986, sections 13.03, 
subdivision 3; 13.04, subdivision 2; 13.05, subdivision 4; 13.38; 13.39, 
subdivision 3; 13.41, subdivision 4; 13.43, by adding a subdivision; 13.46, 
subdivision 7, and by adding a subdivision; and 13.76; proposing coding 
for new law in Minnesota Statutes, chapter 13. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. · 

Nelson, D; Kelly and McKasy have been appointed as such committee 
on I.he part of the House. 

House File No. 534 is herewith transmitted to the Senate with the request 
that the· Senate appoint a. like committee, 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Mr. Peterson, R. W. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 534, and that. a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with. a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr .. President: 

I have the honor to announce thar the House refuses to concur in the 
Senate amendments to House File No. 1112: 

H.F. No. 1112: A bill for an act relating to human services; defining 
directors, officers, and partners as vendors of medical care for the purpose 
of medical assistance; allowing the coinmissioner to charge interest on 
money recovered from certain medical assistance providers; allowing sanc
tion authority; amending Minnesota Statutes 1986, sections 256B.02, sub-
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division 7; 256B.064, subdivision le; and 256B.27, subdivisions 3 and 4. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Greenfield, McLaughlin and Simoneau have been appointed as such 
committee on the part of the House. 

House File No. 1112 is herewith transmitted to the Senate with the request 
that t_he Senate appoint a like. committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Ms. Berglin moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1112, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the. Conference Committee on House File No. 
1622, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1622 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1622 

A bill for an ac.t relating to courts; providing court of appeals an,d crime 
victim representation on the sentencing guidelines co.mmission; providing 
that terms of commission members appointed by the governor are coter
minous with the governor; changing the date on which the commission's 
report to the legislature is due; clarifying the membership on judicial appeal 
panels; permitting retired judges to solemnize marriages; clarifying judicial 
representation on the judicial standards · board; authorizing the supreme 
court to adopt court rules; restricting mileage reimbursement for law clerks; 
amending Minnesota Statutes 1986, sections 244.09, subdivisions 2, 3, 
and 11; 253B. 19, subdivision I; 480.051; 481.02, subdivision 3; 484.545, 
subdivision 3; 484.62; 490.15, subdivision I; 517.04; and 525.06. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 16, 1987 

We, the undersigned conferees for H.E No. 1622, report that we have 
agreed -upon the items iD" dispute and recommend as follows: 
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That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Howard R. Orenstein, Randy C. Kelly, Arthur 
W Seaberg · 

Senate Conferees: (Signed) Richard J. Cohen, Allan H. Spear, Fritz Knaak 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1622 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1622 was read the third time, as amended by the .Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Langseth Morse 
Beckman DeCramer Larson Olson 
Belanger Dicklich Lessard Pehler 
Berg Frank Luther Peterson, D.C. 
Berglin Frederickson, D.J. Marty Peterson, R. W. 
Bernhagen Frederickson, D.R. McQuaid Piper . 

. Bertram GustafS:on Merriam Purfeerst 
Chmielewski Hughes Metzen Reichgott 
Cohen Jude Moe, D.M. Remieke 
Dahl Laidig Moe, R.D. Samuelson 

Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was. agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1073, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1073 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1073 

A bill for an act relating to occupations and professions; providing adver
tising restrictions for plumbers; imposing penalties; amending Minnesota 
Statutes, section 326F.75. 

May 15, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

3999 

We, the undersigned conferees for H.E No. 1073, report that we have 
agreed upon the items in dispute and recommend as follows: 

. That the Senate recede from its amendment and that H.E No. 1073 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 325E75, is amended to 
read: 

325E75 [ADVERTISING RESTRICTIONS; SCOPE; PENALTIES.] 

Subdivision I. [RESTRICTIONS.] Except as provided in this section, 
where a plumbing license is required under section 326,40, no person 
offering plumbing services may do any of the following unless the person 
employs a licensed master plumber or the person is a licensed master or 
journeyman plumber: 

(I) advertise as a plumbing contractor, master plumber, journeyman 
plumber, or plumber; 

(2) append the person's name to, or in connection with, the title "plumb
ing contractor," "master plumber," "journeyman pluinber." or "plumber"; 

(3) append the person's name to any other words that tend to represent 
the person as a plumbing contractor, master plumber, journeyman plumber, 
or plumber. 

A person who advertises as a master plumber shall include in the adver
tisement the number of the person's license as a master plumber. A person 
who advertises as a journeyman plumber must.include in the advertisement 
the person's master or journeyman plumber license number. A person who 
advertises as a plumbing contractor shall include in the advertisement the 
license number of the master plumber employed by the plumbing contractor. 

A vehicle used to conduct plumbing business must prominently display 
on its exterior the license number of t~e master plumber or journeyman 
plumber performing plumbing serVices. 

Subd. 2. [SCOPE.] (a) This section <lees ft0t "l'I'½' applies to a person 
advertising plumbing services if that person aees Bet ettga-ge tft ef W0fk. 
ftl the besiHess af a fflftSter JJlember engages in or works at the business 
of plumbing or offers plumbing services in a city of 5,000 or more pop
ulation, ff. 

(b) This section also applies to a person advertising plumbing services 
who engages in or works at the business of plumbing or offers plumbing 
services in a city of less than 5,000 in population that by ordinance re<ji>i,e 
requires licensing to do business as a master or journeyman plumber. 

Subd. 3. [PENALTIES.] (a) A person who is found guilty of violating 
subdivision I is subject to a fine not to exceed $JOO for the first offense. 

(b) A person who is found guilty of violating subdivision 1 is subject to 
a fine not to exceed$/ ,000 for the second offense. 

(c) A person who is found guilty of violating subdivision 1 is subject to 
a fine not to exceed $1,000 or imprisonment not to exceed 30 days, or 
both, for the third and subsequent offenses. 
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Sec. 2. Minnesota Statutes 1986, section 326.2421, subdivision 6, is 
amended to read: 

Subd. 6. [EXISTING CONTRACTORS.] Persons who on July I, 1985, 
are in the business of laying out, installing, maintaining, or repairing alarm 
and communication systems and who have filed a Jicense application with 
the electrical board by JiHy .J-, .J.98e September 1, 1987, shall be allowed 
to continue in that business as if licensed under subdivision 3 until final 
action is taken by the board upon their applications. Contractors who are 
in the business on July I, 1985, and who file a license application with 
the board by JiHy .J-, .J.98e September 1, 1987, are exempt from the require
ments of subdivision 4. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective January 1, 1988. Section 2 is effective the day 
following final enactment." 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "'providing for licensing· Of 
certain persons by the electrical board;" 

Page 1, line 4, delete "section" and insert "sections" 

Page I, delete line 5 and insert "325E75; and 326.2421, subdivision 6" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rich" O'Connor, Joseph R. Begich, 
Chris M. Tjornhom 

Senate Conferees: (Signed) Carl W Kroening, Don Frank, Gerald L. 
Willet 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1073 be now adopted, and that the bill be 
re_passed as amended by the Conference_ Committee. The motion prevailed. 
So the recommendations and Conferenc·e Committee Report were adopted. 

H.E No. 1073 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger• 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski Hughes 
Cohen Kroening 
Dahl Laidig 
DeCramer Langseth 
Dicklich Luther 
Frank Marty 
Fredericl,;.son, D.J. Mehrkens 
Frederickson, D.R. Metzen 

Those who voted in the negative were: 
Davis 
Knaak 

Knutson 
Larson 

Merriam 

Moe, R.D. 
Morse 
Pehler 
Piper 
Purfeerst 
Ramstad 
Renneke 
Samuelson 

Olson 

Schmitz 
Storm 
Vickerman 
Waldorf 
Wegscheid , 
Willet 

Peterson, R. W 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

4001 

I have the honor to announce the passage ~y the House of the following 
House Files, herewith transmitted: H.F. Nos. 539, 1074, 1279. and 777. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmit.led May 16, 1987 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 539: A bill for an act relating to human services; extending 
subsidized adoption program; amending Minnesota Statutes 1986, section 
259.40, subdivisions I, 2, and 3. 

Referred to the Committee on Finance. 

H.F. No. 1074: A bill for an act relating to small business; authorizing 
the bureau of small business within the department of energy and economic 
development to engage in certain collaborative activities with small busi
ness development centers; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 1161. 

Referred to the Committee on Finance. 

H.F. No. I 279: A bill for an act relating to agriculture; transferring 
authority of the commissioner of energy and economic development.relat
ing to governor's council on rur.il development to the commissioner of 
agriculture; authoiizing loan and grant ·programs; providing for new mem
bers; appropriating money; amending Minnesota Statutes I 986, sections 
1161.951; 1161.955; and 1161.961, subdivisions I, 2, 3, 5, 8, and 9; pro
posing coding for new law in Minnesota Statutes, chapter 17; repealing 
Minnesota Statutes 1986, section 1161.961, subdivision 10. 

Mr. Moe, R.D. moved that H.F. No. 1279 be laid on the table. The motion 
prevailed. 

H.F. No. 777: A bill for an act relating to motor fuels; trade practices; 
extending the expiration of the ethanol development fund to the year 2000; 
prohibiting "no ethanol" signs; appropriating money for promoting ethanol; 
amending Minnesota Statutes 1986, sections 41A.09, subdivisions 3 and 
5; and 325E.09, subdivision 4. 

Mr. Moe, R.D. moved that H.F. No. 777 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on .Senate File No. 
1114, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1114: A bill for an act relating to liquor; limitations on rules 
of the commissioner of public safety; items which may be sold in exclusive 
liquor stores; regulating sales of fermented malt beverages·; amending Min
nesota Statutes I 986, sections 299A.02, subdivision 3; and 340A. IOI, 
subdivision 10; repealing Minnesota Statutes 1986, sections 34.119; 34.12; 
34. 13; and 34.14. 

Senate File No. 1114 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
915, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 915: A bill for an act relating to crime; amending trespass law 
to prohibit harassment on private property; prohibiting following and stalk
ing with intent to harass, abuse, or threaten~ removing requirement that 
caller not disclose identity for purposes of misdemeanor harassing tele
phone calls; prohibiting intentional harassment by delivering a letter or 
object; providing penalties; amending Minnesota Statutes 1986, sections 
609.605, subdivision I; 609.746; 609.79, subdivision I; and 609.795. 

Senate File No. 915 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. President: 

I have the honor to announce that the House has adopted. the recom
mendation and report of the Conference Committee on Senate File No. 
865, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 865: A bill for an act relating to environment; authorizing an 
assessment against public utilities to finance the state costs- of controlling 
acid deposition; amending Minnesota Statutes 1986, section I 16C.69, sub
division 3. 

Senate File No. 865 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 16, 1987 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1516, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1516: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; fixing and limiting fees; 
amending Minnesota Statutes 1986, sections 12.14; 17 A.04, subdivision 
5; 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 27.041, subdivision 
2; 28A.08; 32.075; 32.59; 60A.14, subdivision I; 60A.206, subdivision 
2; 60A.23, subdivision 7; 70A.14, subdivision 4; 83.23, subdivisions 2 
and 3; 83.30, subdivision 2; 138.65; 138.91, by adding a subdivision; 
309.531, subdivision l; 326.241, subdivision 3; 326.244, subdivision 2; 
332.33, subdivisions 3 and 4; amending Laws 1975, chapter 235, section 
2, as amended. 

Senate File No. 1516 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 377: A bill for an act relating to state government; regulating 
the state council for the handicapped; extending the time for appeals by 
the council from state building code decisions affecting the interests of 
handicapped persons; changing the name of the council; amending the 
duties and responsibilities of the council; authorizing the council to initiate 
or int~rvene in proceedings affecting handicapped persons; appropriating 
money; amending Minnesota Statutes 1986, sections 16B.67; and 256.482. 

Senate File No. 377 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S.E No. 377 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 377: A bill for an act relating to state government; regulating 
the state council for the handicapped; extending the time for appeals by 
the council from state building code decisions affecting the interests of 
handicapped persons; changing the name of the council; amending the 
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duties and responsibilities of the council; authorizing the council to initiate 
or intervene in proceedings affecting handicapped persons; providing reim
bursement for certain child care expenses incurred in connection with 
service on state boards, councils, committees, and task forces; appropriating 
money; amending Minnesota Statutes 1986, sections 15.0575, subdivision 
3; 15.059, subdivisions 3 and 6; 16B.67; 214.09, subdivision 3; and 256.482. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 9, as follows: 

Those who voted in the affirmative were: 

Beckman Davis Knaak Moe, D.M. Reichgott 
Berg DeCramer Kroening Moe, R.D. Schnutz 
Bernhagen Dicklich Laidig Morse Storm 
Bertram Oiessner Langseth Pehler Taylor 
Brandl Frank Lessard Peterson, R. W. Vickerman 
Chmielewski Frederickson, D.R. Luther Piper Waldorf 
Cohen Hughes Marty Pogemiller Wegscheid 
Dahl Jude Merriam Purfeerst Willet 

Those who voted in the negative were: 

Adkins Benson Larson Mehrkens Renneke 
Belanger Gustafson McQuaid Olson 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved that H.E No. 1153 be withdrawn from the Com
mittee on F.inance and re-referred to the Committee on Governmental Oper
ations. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 735: A bill for an act relating to liquor; removing a restriction 
on issuance of off-sale licenses in Kanabec county; amending Minnesota 
Statutes 1986, section 340A.405, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

MONDAY, MAY 18, 1987 

Dahl Knaak 
Davis Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lessard 
Frank Ltither 
Frederickson, D.R. Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Jude Merriam 

Metzen 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorl 
Wegscheid 
Willet 

4005 

S.E No. 156: A bill for an act relating to certain commercial transactions; 
adopting an article of the uniform commercial code that governs leases; 
amending Minnesota Statutes 1986, section 336. 1-201; proposing coding 
for new law in Minnesota Statutes, chapter 336. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Larson 
Frank Lessard 
Frederickson, D.R. Luther 
Gustafson McQuaid 
Hughes Mehrkens 
Jude Metzen 
Knaak Moe, R.D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 

Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Mr. Belanger, Mrs. Brataas and Mr. Merriam voted in the negative: 

So the bill passed and its title was agreed to. 

H.E No. 1210: A bill for an act relating to human services; regulating 
the Iicensure of programs for the care of children or of adults with certain 
disabilities; providing penalties; replacing the existing Iicensure law; amending 
Minnesota Statutes 1986, sections 256D.01, by adding a subdivision; and 
256D.37, by adding a subdivision; proposing coding for new law as Min
nesota Statutes, chapter 245A; repealing Minnesota Statutes 1986, sections 
245.781; 245.782; 245.783; 245.791; 245.792; 245.801; 245.802; 245.803; 
245.804; 245 .805; 245.8Il; 245,812; 245.88; 245.881; 245.882; 245.883; 
245. 884; and 245. 885. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as .follows: 

Those who voted in ihe affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
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Dahl Knaak 
Davis Kroening 
DeCramer Lai dig 
Dicklich Langseth 
Oiessner Lessard 
Frank Luther 
Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Hughes Merriam 
Jude Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

So the bill passed and its title was agreed to. 
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Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1351: 

H.E No. 1351: A bill for an act relating to natural resources; authorizing 
the taking of elk and amending related laws; authorizing compensation for 
certain crop damage caused by elk; appropriating money; amending Min
nesota Statutes I 986, sections 97 A.421, subdivision 6; 97 A.431; 97 A.465, 
subdivisions I and 3; 97A.471, subdivision 3; 97A.475, subdivision 2; 
97A.525, subdivision I; 97A.535; and 97B.201; proposing coding for new 
Jaw in Minnesota Statutes, chapters 3 and 97B. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Tunheim, Sparby and Johnson, V, have been appointed as such committee 
on the part of the House. 

House File No. 1351 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Mr. Stumpf moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. I 35 I, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 
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Mr. Marty introduced-

S.F. No. 1549: A bill for an act relating to energy; providing for minimum 
standards for fluorescent lamps; amending Minnesota Statutes 1986, sec
tion l 16J.19, by adding a subdivision. 

Referred to the Committee on Public Utilities and Energy. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 794: A bill for an act relating to waste management; regulating 
disposal of wastes; providing for a solid waste management policy; providing 
for recycling policy and marketing; managing household hazardous wastes; 
regulating the sale and disposal of motor oil and lead acid batteries; pro
viding for waste pesticide collection; appropriating money; amending Min
nesota Statutes 1986, sections l 15A.03, subdivisions 9 and 21; l 15A.06, 
subdivision 14; 115A. l l, subdivision 2; l 15A.15, subdivision 6; l 15A.42; 
ll5A.45; 115A.49; 115A.51; l 15A.52; l 15A.53; l 15A.54, subdivision 
2a; JJ5A.81, subdivision 2; 115A.921; 115A.95; 116.07, subdivision 4b; 
116.41, subdivision 2; 116M.07, by adding a subdivision; 176.011, sub
division 9; 239.52; 325E. ll; 473.149, subdivisions 2d and 6; 473.803, by 
adding a subdivision; 473.834, subdivision 2; 473.842, subdivision 2; 
473.844, subdivisions I and 4; and 473.846; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 239; 325E; and 473; repealing Min
nesota Statutes 1986, sections 115A. 13; 115A.43; 115A.44; 473.834, sub
division 3; and 473.844, subdivisions 2 and 5. 

Mr. Merriam moved to amend H.F. No. 794, as amended pursuant to 
Rule 49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical to S.F. No. 708.) 

Page 33, line 9, delete "subdivision 4" and insert "section 49" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 794, as amended pursuant 
to Rule 49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical to S.F. No. 708.) 

Page 31, line 14, delete "lb" and insert "le" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.E No. 794, as amended pursuant 
to Rule 49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical to S.F. No. 708.) 

Page 39, line 10, before "Each" insert "By July 1 of' 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.E No. 794, as amended pursuant 
to Rule 49, adopted by the Senate May 16, 1987. as follows: 
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(The text of the amended House File is identical to S.F. No. 708.) 

Page 16, line 23. ~fter "collfft" insert "from a defined xeoxraphic 
service area or areas 

Page 16, delete line 24 and insert "reh-wwi by !;n1eratorsfor co/le('fion." 

Page I 6, delete lines 25 to 36 

Page 17, delete lines I to 4 and insert: 

"Subd. 2. I LOCAL AUTHORITY. I A cit_v or town may orxanize colle,·
tion. A county may orRanize collection as provided in.subdivision 4. 

Subd. 3. I GENERAL PROVISIONS. I (a) The lorn/ xovernment unit mav 
organize nJl/ection as a municipal savice or by ordinance. franchi.w~. 
license, negotiated or hidded contract, or other mean.,·, U,\"iflN om' or more 
oJl/ectors or an orxanization <~l c·ollectors. 

( h) The h!cal l{OVl'rnment unit may not establish or admini.,·ter or1-:a11iud 
collection in a manner that Jmpa~rs the preservation and dev(•lopmeni 1f 
recyc/in;.: and market.,'for recyclabh• materials. Th£' lol'al },/fH'l'rntnl'nl unit 
shall exempt r£'cyclahle mat£'ria/sfrom or},/anized colle,·tion upon a shm1'
in,.: hy the xenerator or ,·oll£'c·tor that the materials are or will he Sl'/}(lfated 
from mixed municipal solid waste hy the ,.:enerator. S<'paratdy collected, 
and delivered for ,:euJe in their ori,.:i11~1lform or.f(,r IISl' in a manufa<·turin,.: 
process. 

(c) Or,.:anized c·ol/ection acc·mnp/ished hy contract or a.,· a municipal 
servic·e may indud,, a requirl'ml'nt that all or any portion <d' the solid 
waste, <'xcept (I) n'cydahle material.,· and (2) mataia/s that are proce.,·.,·.ed 
at a resource recoveryfadlity at th<' capadty in op(:ration at the tim,, that 
the requiremn1t is imposed, lu,. delivt'rl'd to a wastl' facility ident(/'il'd hy 
the local ,.:ov<'rmnent uni I. In a dfatri<"I or county where a fl'sourn' fl'covery 
ji.1cility ha.,· hl'en desixnatecl hy ordinance um/a .,·,,c1ion I I 5A.Xf>, or,.:an
ized coll£'ction must cm~(orm to the re,1uireme111.,· ,~f' till' dl'sixnation 
ordinance." 

Page 17, line 5, delete "3" and insert "4" 

Page 31. line 22. after the scmirolon, insert "am/" 

Page 31, line 25, delete the scmirolon and iriscrt a pcrio<l 

Page 3 L delete lines 26 to 28 

Page 31, line 31. Jcletc everything after "facility" 

Page JI. Jclete line J2 an<l insert "throuMh m£'clumi('(l/ or hand .,·,•jw
ration tfmaterials thlll an' then deli\'erl't/..f(Jr rt·use in their ori,.:ina/form 
or for u.w' in manu.fl1cturin,.: proc·t'.\'.H'J." · 

The motion prevailed. So the amCndmcnt was a<loptcd. 

Mr. Merriam then moved to amend H.E No. 794. as amcn<leJ pursuant 
to Rule 49, adopted by the Senate May 16, 1987. as follows: 

(The text of the amended House File is identical to S. F No. 708.) 

Page 14, after line 27, insert: 

"(t') In addition to any assi.wance rec··eivl'd wuler clmut' (h) or (c), a 
pro)£'<"/ may rl'ccive Mrant assi.,·tmlct' for th<' cost ,f ll'SI.\' W'U',\·.rnry to 
determine the appropriatt' pollution comm/ equif'ml'lil for the !'rojel'I or 
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the environmenlal ef/'ects of the use <f any prm/ud or material prmluced 
by the project . ., 

Page 14. line 28. delete "(e)" and insert "(11 

Page 15. line 9. delete "(/1 and insert "(!ii" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H. E No. 794. as amended pursuant 
I<> Rule 49. adopted by the Senate May 16. 1987. as follows: 

(The text of the amended House File is.identical lo S.F No. 708.) 

. Pages 21 and 22. delete sections 33 to 35 

The motion did not prevail. So the amendment was not adopted. 

Mr. Merriam then moved to amend the :fourth Merriam amendment to 
H.E No. 794 as follows: 

Page I. line 13. before-t_he per·iod, inser't ". qfier public notification a.\' 
required in .mbdivision 4" 

Page I. line 14. delete "4'' and insert "5" 

Page I. after line 28. insert: 

.. (c) The local government unit may invite and employ the assistance <~f 
interested persons, includin,: persons "P('rati111,: .to/id waste <·ollecti"on sen·
ices, in developing plans <ind proposals for ,or1,:a11ized <'Olll'ctiol1 and ;,, 
establishing the·or1-:anized collection sy.'ill'fn." 

Page I. line 29. delete "(c)'' and insert"(,/)'' 

Page 2. after !ine t. insert: 
. . 

"Subd. 4. !CITIES AND TOWNS; NOTICE; PLANNING. I (a) Al /ea.,i 
90 da_\/s before propo.,·inx an i,rdinatl((', frandrisl'; f_icense,' cont rad; or 
other means <f organizinx coll<Ytion. a 'city or town. by resolution <f [h<' 
gover,:rin1{ body, shall announce its ifllent to or,:,mi:·e collection and im•if(' 
the _participation <f i11tefl•s,1e,_/ per.wm.,· in pfonni11x and estab/ishi11x th,, 
or1-:anized collection s_vstl'ln. 

· (b) The resolution of illlellt must ht' cu/opll'li ,~fl,•r a public hearin1-:. TJr,, 
hearin,.: must he held at least t-wo weeks a/fer ,,uhlic noti<'e and mailed 
mltin• io p,•r.wms known by th<' i..'il_\' or toH;ll to h,• operatin,: so/ill Wll.\'ll' 
l·o/1,•ction Sl'rvices in the city or town. The failure to 1,:fr,, mailed notice 
ti, pl'r.wm.,· or ,ltf,•ct in th,• notin' diu'.\' not inva/idllll' th<; pron•,•din,.:,\·, 
provid,•ll a bona ji,1£, (fl'ort to comply u·ith noti<'e rt>quireml'm.,-·ha.,· hl'l'll 

mad<'. 

(c) Durin1,: the 90. day period foflowin,: thf resolution l~/' infl•nt, and 
he.fore proposinx a m<•thod <for,:ani:::.in,: co/1,,ction. th<' city or town shall 
dl•vdop or supervi.,·l' the dei•dopment lfplan.,· or propo.w/sf(,r .or,.:ani:ed 
colh•ction. 

(d) Upon req·ul.,·t, the city or town shall .;,rol'idl' maile,I noth·e lf suh-
,\'('qU<'lll procehlinR.\' on thl' OfMl~ni::.ation ,fcoll<•ctimr in tlie city or toh·n ... 

Page 2. line 2, delete "4'' and insert "5" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Jude moved to amend H.E No. 794; as amended pursuant to Ruk 
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49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical to S.F. No. 708.) 

Page 16, line I, strike "15" and insert "25" 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H.F. No. 794, as amended pursuant to Rule 
49, adopted by the Senate May 16, 1987, as follows: · 

(The text of the amended House File is identical to S.F. No. 708.) 

Page 31, after line 11, insert: 

"Sec. 44. Minnesota Statutes 1986, section 473.803, subdivision la, is 
amended to read: 

Subd. la. [PROPOSED INVENTORY OF DISPOSAL SITES.] By Octo
ber 15, 1981, a metropolitan county having a population of less than 300,000, 
as determined by the 1980 United States Census, shall adopt, by resolution 
of the county governing body, an inventory of at least three proposed sites 
in the county suitable for mixed municipal solid waste disposal facilities 
and shall submit the inventory to the council for approval or disapproval. 
A metropolitan county having a population greater than 300,000, as deter
mined by the I 980 United States Census, shall adopt, by resolution of the 
county governing body, an inventory of at least four proposed sites in the 
county that are suitable for mixed municipal solid waste disposal facilities 
and shall submit the inventory to the council for approval or disapproval. 
The council shall evaluate and approve or disapprove each proposed site 
in accordance with the standard_s set out in this subdivision. Except as 
otherwise provided in this subdivision, each site shall satisfy the standards 
and criteria in federal and state regulations and the council's policy plan 
for solid waste management. In proposing and approving sites for the inven
tory, the counties and the council shall prefer land which is capable of 
being returned to its existing use or the use anticipated in a plan of a 
rrietropolitan agency, county, or local unit of government use after closure 
of a disposal facility. Each site shall contain no less than 80 acres and no 
more than 250 acres. Each proposed site shall be surrounded by a buffer 
area at least equal to the area of the site. No site shall be adopted by a 
county or the ·council as part of an inventory unless the agency certifies 
its intrinsic suitability for the use intended. based on preliminary environ
mental analysis and on site surveys and investigations conducted by the 
county. Notwithstanding any plan, charter provision, law, ordinance. reg
-ulation, or other requirement of any· state agency or political subdivision, 
no land shall be excluded from consideration for inclusion in the inventory 
except: (I) land within any part of the regional recreation open space 
systems as defined by section 473.351, subdivision I, paragraph (d); and 
(2) land determined by the agency to be intrinsically unsuitable. If the 
metropolitan council has determined during the original siting process that 
other suitable sites were available in the county, a county with land to be 
excluded from the inventory under clause (I) must select an intrinsically 
suitable alternative site. Each county shall provide to the agency data 
relating to the intrinsic suitability of the sites to be proposed for the inven
tory as soon as available, By July I, 1981 each county shall propose at 
least the number of sites required for the inventory, and the director of the 
agency shall issue a notice indicating which of those sites the director 
recommends be certified as intrinsically suitable. Notice of hearings on the 
director's recommendation shall be published in the state register and news-
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papers of general circulation in the metropolitan area and shall be sent by 
mail to the metropolitan council and local government units containing a 
proposed inventory site. A hearing shall be held in each metropolitan county 
and shall be conducted by the state office of administrative hearings in a 
manner consistent with the completion of the proceedings and the admin
istrative law judge's report to the agency in the time allowed by this seciion. 
The hearing shall afford all interested persons an opportunity to testify 
and present evidence on the subject of the hearing. The subject_ of the 
hearing shall be limited to information submitted by the county and addi
tional information on the proposed sites which is relevant to the agency's 
decision on intrinsic suitability. The rulemaking and contested case pro
cedures of chapter 14 shall not apply to this hearing. The report of the 
administrative law judge shall contain findings of fact, conclusions, and 
recommendations on the subject of the hearing. The agency shall make a 
final determination as to the intrinsic suitability of each proposed site and 
shall certify them accordingly within 90 days of the county's proposal of 
a site. The agency shall not be required to promulgate rules pursuant to 
chapter I 5 on criteria and standards to govern its certification of intrinsic 
suitability under this section. No action of the agency shall be held invalid 
by reason of the agency's failure to notify any of the entities listed in this 
subdivision. The council shall evaluate each site with respect to local land 
use and land use controls, the protection of agriculture and natural resources, 
existing and future development patterns, transportation facilities and other 
services and facilities appropriate to land disposal facilities, the quality of 
other potential sites, and patterns of generation of solid waste. The council 
shall notify a county of any site proposed by the county which the council 
disapproves and shall allow the county 60 days to propose an alternative 
site. If the county fails to propose an alternative acceptable to the council 
in the time allowed, the council shall propose a site acceptable to it for 
inclusion in the inventory of sites in that county. If in the council's judgment 
a county does not contain the requisite number of satisfactory sites, the 
council may reduce the number of sites required of that county." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Merriam moved to amend the Laidig amendment to H.F. No. 794 as 
follows: 

Page 2, delete lines 6 to 13 and insert "except: ( I) land within any part 
of the regional recreation open space systems as defined by section 473.351, 
subdivision I, paragraph ( d); (2) land located adjacent to a solid waste 
disposal facility; /3) in or within one quarter mile of a critical area des
ignated under chapter 116G; (4) within an agricultural preserve designated 
under chapter 473H; and (5) land determined by the agency to be intrin
sically unsuitable . .If the metropolitan council has determined during the 
original siting process that other suitable sites were available in the county, 
a county with land to be excluded from the inventory under clauses (I) 
and (2) must select an intrinsically suitable alternative site. Each county 
shall" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Laidig withdrew his amendment. 

Mr. Merriam then moved to amend H.F. No. 794, as amended pursuant 
to Rule 49, adopted by the Senate May 16, 1987, as follows: 
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(The text of the amended House File is identical to S.F. No. 708.) 

Page 22, line 8, before the period, insert "except for a facility with less 
than two years' capacity remaininffrom the effective date of this section 
as verified by the pollution. contra agency, unless an expansion has been 
granted by the pollution control agency" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 794, as amended pursuant 
to Rule 49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical to S. F. No. 708.) 

Page 34, line 20, delete "expand" and insert "enhance or increase the 
effectiveness of' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 794 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
DeCramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkeris 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Se.nate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 841: A bill for an act relating to natural resources; amending 
requirements for eligibility, applications, agreements, payments, and other 
terms and conditions of the conservation reserve program; changing 
requirements to drain privately owned inventoried wetlands and public 
waters; amending and changing requirements for the waterbank program; 
changing requirements for persons selling land under a waterbank agree
ment; establishing a native prairie bank program; providing for prairie 
management applications, agreements, payments, and other terms and con-
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ditions; appropriating funds; amending Minnesota Statutes 1986, sections 
40.41; 40.42, subdivision 5, and by adding subdivisions; 40.43, subdivi
sions 2, 5, 6, and 7; 40.44, subdivision 2; 84.943, subdivisions I, 3, and 
5; 84. 944, subdivision I; 84. 95, subdivision 2, and by adding a subdivision; 
105. 391 , subdivision 3; I 05. 392, subdivisions I, 2, 3, 4, 5, and 6; pro
posing coding for new law in Minnesota Statutes, chapter 84. 

Senate File No. 841 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

Mr. Novak moved that the Senate do not concur in the amendments by 
the House to S.E No. 841, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 234, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 234 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 234 

A bill for an act relating to employment; establishing unpaid leave of 
absences for new parents; setting conditions on return from leave; creating 
a cause of action; prohibiting cost Of parental leave from increasing unem
ployment insurance experience rating~ amending Minnesota Statutes 1986, 
section ·268.06, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 181. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M .. Hughes 
President of the Senate 

May 16, 1987 

We, the undersigned conferees for H.E No: 234, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.E No. 234 
be further amended as follows: 

Delete everything after the en_acting clause and insert: 

"Section I. (181.93] [DEFINITIONS.] 

Subdivision J _ [SCOPE.] For the purposes of sections I to 5, the fol-
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lowing terms have the m·eanings given to them in this section. 

Subd, 2. [EMPLOYEE.] "Employee" means a person who performs 
services for hire for an employer, for an average of 20 or more hours per 
week, and includes all individuals employed at any Site owned or operated 
by an employer. Employee does not include an independent contractor. 

Subd. 3. [EMPLOYER.] "Employer" means a person or entity that 
employs 21 or more employees at at least one site and includes an indi
vidual, corporation, partnership, association, nonprofit organization, group 
of persons, state, county, town, city, school district, or other governmental 
subdivision. 

Sec. 2. [181.94] [PARENTING LEAVE.] 

Subdivision I. [SIX-WEEK LEAVE; BIRTH OR ADOPTION.] An employer 
must grant an unpaid leave of absence to an employee who has been 
employed by the employer for at least 12 months and who is a natural or 
adoptive parent in conjunction with the birth or adoption of a child. The 
length of the leave shall be determined by the employee, but may not exceed 
six weeks, unless agreed to by the employer. 

Subd, 2. [START OF LEAVE.] The leave shall begin at a time requested 
by the employee. The employer may adopt reasonable policies governing 
the timing of requests for unpaid leave. The leave may begin not more than 
six weeks after the birth or adoption. 

Subd. 3. [NO EMPLOYER RETRIBUTION.] An employer shall not 
retaliate against an employee for requesting or obtaining a leave of absence 
as provided by this section. 

Subd. 4. [CONTINUED INSURANCE.] The employer shall continue to 
make coverage available to the employee, while on leave of absence, under 
any group insurance policy, group subscriber contract, or health care plan 
for the employee and any dependents. Nothing in this section requires the 
employer to pay the costs of the insurance or health care while the employee 
is on leave of absence. 

Sec. 3. [181.95] [REINSTATEMENT AFTER LEAVE.] 

Subdivision I. [COMPARABLE POSITION.] An employee returning 
from a leave of absence shall be entitled to return to employment in the 
employee's former position or in a position of comparable duties, number 
of hours, and pay. An employee returning from a leave of absence longer 
than one month must notify a supervisor at least two weeks prior to return 
from leave. 

If, during the leave, the employer experiences a layoff and the employee 
would have lost a position had the employee not been on leave, pursuant 
to the good faith operation of a bona fide layoff and recall system, including 
a system under a collective bargaining agreement, th,e employee is not 
entitled to reinstatement in the former or comparable position. In such 
circumstances, the employee retains all rights under the layoff and recall 
system, including a system under a collective bargaining agreement, as if 
the employee had not taken the leave. 

Subd. 2. [PAY; BENEFITS; ON RETURN.] An employee returning from 
a leave of absence shall return to work at the same rate of pay the employee 
had been receiving when the leave commenced, plus any automatic adjust~ 
ments in the employee's pay scale that occurred during leave period. The 
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employee returning from a leave shall retain all accrued preleave benefits 
of employment and seniority, as if there had.been no interruption in service; 
provided that nothing in sections 1 to 4 prevents the accrual of benefits 
or seniority during the leave pursuant to a collective bargaining or other 
agreement between the employer and employees. 

Subd. 3. [PART-TIME RETURN.) An employee, by agreement with the 
employer, may return to work part time during the leave period without 
forfeiting the right to return to employment at the end of the leave period, 
as provided in sections 1 to 4. 

Sec. 4. (181.97) [RELATIONSHIP TO OTHER LEAVE.) 

The length of leave provided by this act may be reduced by any period 
of paid parental or disability leave provided by the employer, so that the 
total leave does not exceed six weeks, unless agreed to by the employer. 

Nothing in sections I to 4 prevents any employer from providing parental 
leave benefits in addition to those provided in sections I to 4 or otherwise 
affects an employee's rights with respect to any other employment benefit. 

Sec. 5. (181.98) [INDIVIDUAL REMEDIES.] 

In addition to any remedies otherwise provided by law, any person 
injured by a violation of sections 1 to 4 may bring a _civil action to recover 
any and all damages recoverable at Jaw; together with costs and disburse
ments, including reasonable attorney's fees, and may receive injunctive and 
other equitable relief as determined b'y a court.,. 

Delete the title and insert: 

"A bill for an act relating to employment; establishing unpaid leave of 
absences for new parents; setting conditions on return from leave; creating 
a cause of action; proposing coding for new law in Minnesota Statutes, 
chapter 181." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Peter McLaughlin, Ann H. Rest, Kathleen 
A. Blatz . . 

Senate Conferees: (Signed) Donna C. Peterson, Don Frank, Pat Piper 

Ms. Peterson, D.C. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 234 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

CALL OF THE SENATE 

Ms. Peterson, D. C. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 234 .. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.F. No. 234 was read the third time, as amended by the Conference 
· Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 18, as follows: 
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Those who voted in the affirmative were: 

Adkins Dicklich Laidig Morse Schmilz 
Berglin Diessner Langseth Novak Spear 
Brandl Frank Lantry Pehler Storm 
Brataas Frederickson, D.l Lessard Peterson, D.C. Stumpf 
Chmielewski Gustafson Luther Peterson, R. W. Taylor 
Cohen Hughes Marty Piper Waldorf 
Dahl Jude McQuaid Pogemiller Wegscheid 
Davis Knaak Moe, D.M. Ramstad Willet 

DeCramer Kroening Moe, R.D. Reichgou 

Those who voted in the negative were: 

Anderson Bernhagen Johnson, D.E. Merriam Renneke 
Beckman Bertram Knutson Metzen Vickerman 
Belanger Frederick Larson Olson 
Benson Frederickson, D.R. Mehrkens Purfeerst 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate. to order. 

APPOINTMENTS · 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: ' · 

S.E No. 451: Ms. Peterson, D.C.; Mrs. Lantry and Mr. Ramstad. 

H.E No. 1112: Ms. Berglin, Mrs. Lantry and Mr. Knutson. 

H.E No. 169: Messrs. Lessard, Schmitz and Frederick. 

H.E No. 601: Messrs. Dahl, Morse and Wegscheid. 

H.E No. 1043: Messrs. Wegscheid, Freeman and Luther. 

H.E No. 534: Messrs. Peterson, R.W; Merriam and Moe, D.M. 

H.E No. 1351: Messrs. Stumpf, Bertram and DeCramer. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Fi)e, AS AMENDED by the House, in which amendments the con
currence of the Senate is tespectfully requested: 
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S.E No. 593: A bill for an act relating to hum.an services; clarifying 
statutes relating to the preadmission screening program; amending Min
nesota Statutes 1986, section 256B.091, subdivisions 2; 3, 4; 6, and 8. 

Senate File No. 593 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 
Ms. Berglin moved that S.E No. 593 be laid on the table. The motion 

prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Chmielewski moved that H.E No. 913 be taken from the table. The 
motion prevailed. 

H.E No. 913: A bill for an act relating to workers' compensation; pro
vidi_ng a general administrative reform; providing for certain proceed_ings 
to be expedited; providing penalties; amending Minnesota Statutes I 986, 
sections 14.48; 175.007, subdivision I; 175.101, subdivision2; 176.0ll, 
subdivisions 2, 6, 7a, 9, and by adding a subdivision; 176.041, subdivision 
I, 4, and by adding a subdivision; 176.081, subdivision 2; 176.102, sub
divisions 2, 3, 3a, 4, 6, 8, 10, and 13; 176.103, subdivisions 2 and 3; 
176.Ul, subdivision 17; 176.129, subdivisions 9, ll, and 13; 176.131, 
subdivisions 1 and 8; 17().133; 176.135, subdivisions 1, la, 2, 3, and by 
addingsubdivisioris; 176.136, subdivision2; 176.1361; 176.139; 176.155, 

· subdivisions 1, 3, and 5; 176.179; i76.181, subdivision 3; 176.182; 176.183, 
subdivisions la and 2; 176.185, by adding a subdivision; 176.191, sub
divisions I and 2; 176.195, subdivision 3, 176,221, subdivisions I, 3,and 
7; 176.225, subdivisions I, 2, and 4; 176.231, subdivisions 2, 10, and by 
adding a subdivision; 176.271, subdivision .t; 176.275; 176.291; 176.301, 
subdivision I; 176.305, subdivisions I, 2, and by adding subdivisions; 
176.306, subdivision I, and by adding a subdivision; 176.312; 176.321, 
subdivisions 2 and 3; 176.331; 176.341, subdivision 3, and by adding 
subdivisions; 176.351, subdivision 2a; 176.361, subdivisions 2, 5, and 7; 
176.37-J; 176.411, subdivision I; 176.421, subdivision 4, and by adding 
a subdivision; 176.442; 176.511, subdivisions I, 2, and 3; 176.521; 176.541, 
subdivisions 2., 3, 4, and 6; 176.571, subdivisions I and 2; 176.572; 
176.581; 176.591, subdivision 3; 176.603; 176.83, subdivisiqns 5, 7, and 
11; 176.84; 176B.02; and 176B.05; proposing.coding for.new law in Min
nesota Statutes, chapters 60A and 176; repealing Minnesota Statutes 1986, 
sections 176.012; 176.101, subdivision3v; 176.102, subdivision6a; 176.103, 
subdivision 4; I 76.)36, subdivision 4; 176.195, subdivisi.ons 4, 5, and 6; 
176.241; 176.242; 176.2421; 176.243; 176.244; 176.271, subdivision 2; 
176.501; 176.571, subdivisions 3, 4, 5, 6, and 7; and 1.76.602. 

SUSPENSION OF RULES 

Mr. Chmielewski moved that an urgency be declared within the meaning 
of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to H.E No. 913 and that the rules of the Senate be so far suspended as to 
give H. E No. 913. its second and third reading and place it on its final 
passage. The motion ·prevailed. 

H.E No. ·913 was read .the second time. 
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H.E No. 913 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adluns Dahl Kroening Moe, D.M. 
Anderson Davis Laidig Moe, R.D. 
Beckman DeCramer Langseth Morse 
Belanger Dicklich Lantry Novak 
Berg Frank Larson Olson 
Berglin Frederickson, D.J. Lessard Pehler 
Bernhagen Frederickson, D.R. Luther Peterson, R. W 
Bertram Gustafson Marty Piper 
Brandl Hughes McQuaid Pogemiller 
Brataas Johnson, D.E. Mehrkens Purfeerst 
Chmielewski Knaak Merriam Ramstad 
Cohen Knutson Metzen Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Mr. Chmielewski moved that S.E No. 4, No. 9 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Comm.ittee on House File No. 753, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 753 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 753 

A bill for an act relating to education; providing aids to education, aids 
to libraries, appropriations to the state academies for the deaf and blind, 
and the department of education; changing secondary pupil unit weighting; 
establishing a formula equity allowance; changing the calculation of special 
education aid; increasing the community education formula; changing the 
capital expenditure formula; changing the secondary vocational funding 
formula; increasing desegregation levies and appropriating desegregation 
aid; appropriating money; amending Minnesota Statutes 1986, sections 
43A.08, subdivisions I and la;43A.l8, subdivision4; 118.12; 118.13; 
118.14; 120.03, subdivision I; 120.0752, by adding a subdivision; 120.17, 
subdivisions I, 2, 3, 3a, 3b, 5, 7a, 12, and by adding subdivisions; 121.609, 
subdivision 4; 121.612, subdivisions. 3, 5, and by adding subdivisions; 
121.87, subdivision I, and by adding a subdivision; 121.88, subdivision 
2, and by adding a subdivision; 121.935, subdivision 6; 121.936, subdi
vision I; 122.541, subdivision 2; 123.36, subdivision 13; 123.39, subdi
vision I, and by adding a subdivision; 123.58, subdivisions 6 and Sa; 
123. 705, subdivision I; 124.05, subdivision I; 124.17, subdivisions I and 
la; 124. 195, subdivision 9; 124.2138, subdivision 4, and by adding a 
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subdivision; 124.2162, by adding a subdivision; 124.223; 124.225, sub
divisions 1, 4b, 7b, Sa, Si, JO, and by adding a subdivision; 124.245, 
subdivisions I, 3, and by adding subdivisions; 124.246, subdivision 2; 
124.247, subdivision 3; 124.252, subdivision 3; 124.271, subdivision 2b; 
124.2711, subdivision 1; 124.272, subdivision I; 124.273, subdivision lb, 
and by adding subdivisions; 124.32; 124.481; 124.524, by adding a sub
division; 124.573; 124.574, subdivisions_ 2b, 3, 4, and by adding subdi
visions; 124.646, subdivision l; 124A.0l; 124A.02, subdivisions 7, 8, 9, 
16, and by adding subdivisions; 124A.03, subdivisions la, 3, and by adding 
a subdivision; 124A.033, subdivision 2; 124A.036, by adding a subdivi
sion; 124A.06; 124A.08, subdivisions 1, 3a, and 5; 124A.10, subdivision 
1, and by adding a subdivision; l 24A.12, subdivision 1; 124A.14, sub
division 4; 125.03, subdivision 5; 125.05, subdivision l; 125.185, sub
division 4; 125.6ll, subdivisions JO, 11, 12, and 13; 126.02, subdivision 
2; 126.48, by adding a subdivision; 126.56, subdivisions 3 and 6; 126.65; 
126.66, subdivisions 1, 6, and by adding subdivisions; 126.67, subdivi
sions 1, I a, 2a, 3a, 6, and 9; 126. 81, subdivision 2; 129B. 041, subdivisions 
I and 3; 134.10; 136D.27; 136D.71; 136D.74, subdivision 2; 136D.87; 
275.125, subdivisions 5, 6e, Sc, 9, Ila, ]le, and by adding subdivisions; 
Laws 1984, chapter 463, article 6, section 15, subdivision I; Laws 1986, 
First Special Session chapter 1, article 5, section 9; proposing coding for 
new law in Minnesota Statutes, chapters 43A; 121; 122; 123; 124A; 125; 
126; 128A; 129B; and 134; repealing Minnesota Statutes 1986, sections 
120.17, subdivision 13; 123.937; 124.05, subdivision 2; 124.185; 124.2161; 
124.2162; 124.2163; 124.225, subdivision la; 124.273, subdivision 2b; 
124.275; 124A.20; 125.611, subdivisions 8 and 9; 129B.0l; 129B.02; 
129B.04; 129B.041, subdivision 4; 129B.05; 129B.17; 129B.20; 129B.21; 
129B.35; 129B.37; and 275.125, subdivision 5d. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.F. No. 753; report that we have 
agreed upon the items in dispute and .recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 753 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"APPROPRIATION 

SUMMARY 

Section I. [WORDS OF APPROPRIATION; TABLE.] 

The sums shown are appropriated from the general fund, or any other 
named fund, to the agencies for the purposes specified in this act, to be 
available for the fiscal year indicated for each purpose. The figures "1988" 
and "1989," where used in this act, mean that the appropriation or appro
priations listed under or alollg side them are available for the year ending 
June 30, 1988, or June 30, 1989, respectively. 

SUMMARY BY FUND 

1988 1989 TOTAL 
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General $1,467,236,755 $1,503,199,155 $2,970,435,910 

Public 
Health 693,000 719,600 1,412,600 

Trunk Hwy 20,700 20,700 41,400 

ARTICLE I 

FOUNDATION AND GENERAL EDUCATION. REVENUE 

Section I. Minnesota Statutes 1986, section 121. 904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, 
and excluding the amount levied pursuant to section 275.125, subdivision 
9a, and Laws 1976, chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124. 155, 
subdivision 2 which are for the fiscal year payable in that fiscal year plus 
;!4 27 percent of the amount of the levy certified in the prior calendar year 
according to section 124A.03, subdivision 2, plus or minus auditor's adjust
ments, not including levy portions that are assumed by the state; or 

(3) ;!4 2 7 percent of the amount of the levy certified in the prior calendar 
year, plus or minus auditor's adjustments, not including levy portions that 
are assumed by the state, which remains after subtracting, by fund, the 
amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the appropriated fund 
balance accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275. 125, subdivision 9a, 
and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to section 275.125, subdi
vision 6a, and Laws 1975, chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, and amounts levied pursuant to 
section 275. 125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax ·settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the .reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 
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Sec. 2. Minnesota Statutes 1986, section. 124.17, is amended by adding 
a subdivision to read:· 

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the number of 
pupils from families receiving aid to families with dependent children equals 
six percent or more of the actual pupil units in the district for the same 
year, as computed in subdivision 1, each such pupil sha_ll _be counted as 
an additional one-tenth of a pupil unit /of' each percent of concentration 
over five percent of such pupils in the district. The percent of concentration 
shall be rounded down to the nearest whole percent. In a district in which 
the percent of concentration is·less than six; additional pupil units may 
not be counted for such pupils. A pupil may not be counted as more than 
.6 additional pupil unit under this subdivision. The weighting in this sub
divis.fon is in addition to the weighting provided in subdivision I. 

Sec. 3. Minnesota Statutes 1986, section 124.2162, is amended by add
ing a subdivision. to read: 

Subd. 3. [REDISTRIBUTION,] For purposes of aid calculations, the 
commissioner may redistribute current year teacher retirement and FICA 
obligations among districts that have agreements-for sharing staff or for 
cooperative education of pupils to adjust for changes in stllffing patierns 
between the base year and the current year resulting from the agreements. 

Sec. 4. Minnesota Statutes 198(,, section 124A.02, is amended by adding 
a subdivision to read: 

Subd. 5a. [BASIC FOUNDATION AID; 1987-1988 SCHOOL YEAR.] 
A district's basic foundation aid for the /987-1988 school year equals its 
basic foundation revenue for that school year, minus the lesser of ( 1) the 
basic maintenance mill rate (imes the applicable adjUsted assessed val
uation of the district; or (2) $/ ,700 times the district's total pupil units 
for that school year. 

Sec. 5. Minnesota Statutes I 986, section I 24A.02, subdivision 8, is 
amended to read: 

Subd. 8. [EQUALIZING FACTOR.] "Equalizing factor" means a number 
equal to the minimum EARC valuation per total pupil unit which dis
qualifies a district from earning any bask foundation aid. The equalizing 
factorfor the /987-1988 school year and for levies for use in that school 
year equals $74,890. The equalizing factor for each school year, except 
the /987-/988 school year, and for levies for use in that school year equals 
the ratio, rounded to the nearest ·dollar, of the foundation aidformula allow
ance for that school year to the basic maintenance mill rate for that school 
year. 

Sec. 6. Minnesota Statutes 1986, section 124A•02, subdivision 9, is 
amended to read: 

Subd. 9. [FORMULA ALLOWANCE.] "Foundation aid formula allow
ance" or "formula allowance" means the amount of revenue per pupil unit 
used in the computation of foundation aid for a particular school year and 
in the computation of permissible levies for use in that school year. +he 
fe,mule alloweeee oltttH l,e ~..,. tlte +984 P•>•hle 1-98;; J.,,,ies itlffl 
..,. foue~atiBR tti<1 fflf tlte 198§ 1986 sehe<H ye-. The formula allowance 
shall be $1,690 for the 1985 payable 1986 levies and for foundation aid 
for the 1986-1987 school year. The formula allowance is ·$+,-,00 $1,720 
for the 1986 payable 1987 levies and for foundation aid for the 1987-1988 
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school year. 

Sec. 7. Minnesota Statutes 1986, section 124A.02, subdivision 16, is 
amended to read: 

Subd. 16. [PUPIL UNITS, AFDC.] Fef the- 1984 1985 tlfta 1985 1986 
seliool ye<1fS, ''AFDC flllll½I ~ ffieitftS ~ f"'R'efl! ef the flll!'½\ IHHffi 
iaenlifiea ifl Minnesola S1atu1es -1-™, seetieft 124 .17, subaivisioR -I, elauses 
f4t &n<I ~ in the 1980 1981 seliool year. 

For the 1986-1987 and 1987-1988 school Y""' tlft<! eaelt Y""' lh••••*•• 
years, "AFDC pupil units" means pupil units identified in section 124. 17, 
subdivision la. For the 1988-1989 school year and each year thereafter, 
''AFDC pupil units" means pupil units identified in section 2. 

Sec. 8. Minnesota Statutes 1986, section l 24A.03, is amended by adding 
a subdivision to read: 

Subd. 3a. [BASIC MAINTENANCE LEVY; DISTRICTS OFF THE 
FORMULA; 1987-1988 SCHOOL YEAR.] lf the amount of the maximum 
levy limitation under subdivision 1 for any district exceeds the product of 
$1,700 times the estimated number of total pupil units for that district for 
the 1987-1988 school year, the levy limitation/or that district under sub
division 1 is limited to the greater of the dollar amount of the levy the 
district certified in 1977 under Minnesota Statutes 1978, section 275 .125, 
subdivis.ion 2a, clause ( 1 ), or the following difference but not to exceed 
the levy limitation under subdivision I: 

(a) the product of $1,700 times the estimated number of total pupil units 
for the 1987-1988 school year;-less 

(b) the estimated amount of any payments which would reduce the dis
trict's foundation aid entitlement as provided in section 124A.035, sub
division 4, in ·the school year in which the levy is recognized as revenue. 

A levy made by a district under this subdivision shall be construed to 
be the levy made by that district under subdivision J for purposes of 
statutory cross-reference. 

Sec. 9. Minnesota Statutes 1986, section 124A.032, is amended to read: 

124A.032 [ANNUAL FOUNDATION AID APPROPRIATION.] 

There is annually appropriated from the general fund to the department 
of education the amount necessary for foundation aid or general education 
aid. This amount shall be reduced by the amount of any funds specifically 
appropriated for the same purpose in any year from any state fund. 

Sec. IO. Minnesota Statutes 1986, section 124A.21, is amended to read: 

124A.21 [ISOLATED SCHOOL AID FOR ST. LOUIS COUNTY 
DISTRICT.] 

In the 1985 1986 tlft<! 1986 I 987 1987-1988 school ')'OftfS year, a district 
having more than 2,500 square miles in area and operating six or more 
secondary schools shall be entitled to additional foundation aid. The addi
tional aid shall equal $50 times the actual pupil units in eaelt ef these the 
school ')'OftfS year. 

Sec. I I. [124A.22] [GENERAL EDUCATION REVENUE.] 

Subdivision 1. [GENERAL EDUCATION REVENUE.] The general edu
cation revenue for each district equals the sum of the district's basic rev-
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enue, compensatory education revenue, training and experience revenue, 
and sparsity revenue. 

Subd. 2. [BASIC _REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. The 
formula allowance is $2,735 for the 1988-1989 school year. 

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] The compen
satory education revenue for each district equals the formula allowance 
times the AFDC pupil units counted according to section 2 for the school 
year. 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] The training 
and experience revenue for each district equals the greater of zero or the 
result of the following computation: 

(a) Subtract I .6 from the training and experience index. 

(b) Multiply the result in clause (a) by the product of $700 times the 
actual pupil units for the school year. 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdivision 6. 

(a) "High school" means a secondary school that has pupils enrolled 
in at least the 10th, 11th, and 12th grades. If there is no secondary school 
in the district that has pupils enrolled in at least the 10th, I Ith, and 12th 
grades, the commissioner shall designate one school in the district as a 
high school for the purposes of this section. 

(b) "Secondary average daily membership" means, for a district that 
has only one high school, the average daily membership of resident pupils 
in grades seven through 12. For a district that has more than one high 
school, "secondary average daily membership" for each high school means 
the product of the average daily membership of resident pupils in grades 
seven through 12 in the high school, times the ratio of six to the number 
of grades in the high school. 

( c) "Attendance area" means the. total surface area of the district, in 
square miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one
halfthe attendance area plus the distance in ,riiles, according to the usually
traveled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership 
of less than 400. 

Subd. 6. [SPARSITY REVENUE.] A district's sparsity revenue-for a 
school year equals the sum of the results of the following calculation for 
each qualifying high school in the district: 

(I) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multi
plied by 

( 3) the quotient obtained by dividing 400 minus the secondary average 
daily membership by 400 plus the secondary daily membership, multiplied 
by 

/4) the lesser of one or the quotient obtained by dividing the isolation 
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index minus 23 by ten. 
Sec. 12. [124A.23] [GENERAL EDUCATION LEVY AND AID.] 

Subdivision 1. [GENERAL EDUCATION MILL RATE.] The commis
sioner of revenue shall establish the general education mill rate and certify 
it to the commissioner of education by August 1 of each year for levies 
payable in the following year. The general education mill rate shall be a 
rate, rounded up to the nearest tenth of a mill, that, when applied to the 
adjusted assessed valuation for all districts, raises the amount specified 
in this subdivision. The general education mill rate for the 1989 fiscal year 
shall be the .rate that raises $1,079,000,000. The general education mill 
rate certified by the commissioner of revenue must not be changed due to 
changes or corrections made to a district's adjusted assessed valuation 
after.the mill rate has been certified. 

Subd. 2. [GENERAL EDUCATION LEVY.] To obtain general education 
revenue, a district may levy an amoUnt not to exceed the general education 
mill rate times the adjusted assessed valuation of the district for the pre
ceding year. If the amount of the general education levy would exceed the 
general education revenue, the general education levy shall be determined 
according to subdivision 3. The adjusted assessed valuation must be deter
mined eath year by the equalization aid review committee acCording to 
section 124.2131. 

Subd. 3. [GENERAL EDUCATION LEVY; DISTRICTS OFF THE FOR
MULA.] If the amount of the general education levy for a district exceeds 
the district's general education revenue, the amount of the general edu
cation levy shall be limited to the following: 

( l) the district's general education revenue; plus 

(2) the amount of the aid reduction for the same school year according 
to sec~ion 13; minus 

(3) payments made for the same school year according to section 124A.035, 
subdivision 4. 

For purposes of statutory cross-reference, a levy made according to this 
sitbdivision shall be construed to be the levy made according to .subdivision 
2. . 

Subd. 4. [GENERAL EDUCATION AID.] A district's general education 
aid is the difference between the general education revenue and the general 
education levy, multiplied times the rat.io of the actual amount levied to 
the permitted levy. 

Subd. 5. [USES OF REVENUE.] General education .revenue may be 
used during the regular school year and the summer for general and special 
school purposes. · 

Sec. 13. [124A.24) [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
12, subdivision 3, an amount must be deducted/ram state aid authorized 
in chapters 124 !Jnd 124A, receivable for the same school year, and from 
other state payments receivable. for the same school year authorized in 
sections 273.115; 273.116; 273.123, subdivision 6; 273.13, subdivision 
15a; and Laws 1983, chapter 342, qrticle 8, section 8. The aid in section 
124 .646 must not be reduced: · 



55THDAY] MONDAY, MAY 18, 1987 4025 

The amount of the deduction equals the difference between: 

(1) the general education mill rate, according to section 12, times the 
district's adjusted assessed valuation used to determine the general edu
cation aid for the same school year; and 

(2) the district's general education revenue for the same school year, 
according to section 11. 

However, for fiscal year 1989, the amount of the deduction shall be one
fourth of the difference between clauses (J) and (2); for J1scal year 1990, 
the amount of the deduction shall be one-half of the difference between 
clauses (I) and (2); and for fiscal year 1991, the amount of the deduction 
shall be three-fourths of the difference between clauses (I) and (2). 

Sec. 14. [124A,25] [SUPPLEMENTAL REVENUE.] 

Subdivision I. [1987-1988 REVENUE.] "1987-1988 revenue" means 
the sum of the following categories of revenue for a district for the 1987-
1988 school year: 

(J) basic foundation revenue, tier revenue, and declining pupil unit 
revenue, according to ,chapter 124A, plus any reduction to second tier 
revenue, according to Minnesota Statutes 1986, section 124A.08, subdi
vision 5; 

(2) teacher retirement and FICA aid, according to Minnesota Statutes 
1986, sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 1986, 
section 124.246; · 

(4) gifted and talented educatio_n aid, according to Minnesota Statutes 
1986, section 124.247; · 

(5) interdistrict cooperation aid and levy, according to Minnesota Stizt
utes 1986, sections 124.272 and 275.125, subdivision Ba; 

(6) arts education aid, according to Minnesota Statutes 1986, section 
124.275; 

(7) summer program aid and levy, according to Minnesota Statutes 1986, 
sections 124A.03 and 124A.033; -

(8) programs of excellence grants, according to Minnesota Statutes I 986, 
section 126.60; and 

(9) liability insurance levy, according to Minnesota Statutes 1986, sec
tion 466 .06. 

Subd. 2. [MINIMUM ALLOWANCE.] "Minimum allowance" for a dis
trict means: 

(I) the district's 1987-1988 revenue, according to subdivision I; divided 
by 

(2) the district's 1987-1988 actual pupil units, adjusted for the change 
in pupil .unit weighting made in article 3, section 16; plus 

(3) $40. 

Subd. 3. [REVENUE AMOUNT.] If a district's minimum allowance 
exceeds the amount of its general education revenue per actual pupil unit 
for a school year, the district shall receive suppl'emental revenue .equal to 
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the amount of the excess times the actual pupil units for the school year. 

Subd. 4. [SUPPLEMENTAL LEVY.] To obtain supplemental revenue, a 
district may levy an amount not to exceed the product of its supplemental 
revenue for the school year times the the lesser of one or the ratio of its 
general education levy to its general education revenue for the same year. 

Subd. 5. [SUPPLEMENTAL AID.] A district's supplemental aid is the 
difference between its supplemental revenue and its supplemental levy, 
times the ratio of the actual amount levied to the permitted levy. 

Subd. 6. [USES OF REVENUE.] Supplemental revenue may be used 
during the regular school year and the summer for general and special 
school purposes. 

Sec. 15. [124A.26] [REDUCTION TO GENERAL EDUCATION 
REVENUE.] 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the net unappropriated oper
ating fund balance as of June 30 in the second prior school year exceeds 
$600 times the actual pupil units in the second prior year. The amount of 
the reduction shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

Subd. 2. [LEVY REDUCTION.] If a district's general education revenue 
is reduced, the general education levy shall be reduced by the following 
amount: 

(]) the reduction specified in subdivision I, times 

(2) the lesser of one or the ratio of the district's general education levy 
to its general education revenue. 

Subd. 3. [AID REDUCTION.] A district's general education aid shall 
be reduced by an amount equal to the difference between the revenue 
reduction and the levy reduction. 

Sec. 16. [124A.27] [RESERVED REVENUE FOR CERTAIN 
PROGRAMS.] 

Subdivision I. [REQUIREMENT.] An amount equal to I .85 percent of 
the basic revenue under section 11, subdiviSion 2, shall be reserved and 
may be used only to provide one or more of the programs enumerated in 
this section. The school board shall determine which programs to provide, 
the manner in which they will be provided, and the extent to which other 
money may be used for the programs. Except for the requirements of sec
tions 17 and 18, the remaining general education revenue under-section 
11 and supplemental revenue under section 14 may be used to provide one 
or more of the programs enumerated in this section. 

Subd. 2. [STATE ASSISTANCE.] The state board ofeducation and the 
commissioner of education shall provide assistance to school boards offer
ing the programs enumerated in this section. The state board or commis
sioner may establish an advisory committee for any program area. Technical 
assistance shall be provided commensurate with school board and district 
needs. State board of education rules apply to all programs or portions 
of programs offered. 
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Subd. 3. [SEPARATE RECORDS.] A district offering any program enu
merated in this section shall maintain records of the expenditures for each 
program offered. 

Subd. 4. [ARTS EDUCATION.] A school board may use the reserved 
revenue to provide a variety of arts education programs for its pupils and 
staff The programs may involve staff development, curriculum offerings, 
and arts activities for all forms of creative and artistic endeavors. 

Subd. 5. [CHEMICAL ABUSE PREVENTION.] A school board may 
use the reserved revenue to offer a program to prevent chemical abuse 
among pupils in public and nonpublic schools and area vocational technical 
institutes. 

Subd. 6. [GIFTED AND TALENTED.] A school board may use the 
reserved revenue to offer programs for gifted and talented pupils. 

Subd. 7. [INTERDISTRICT COOPERATION TO EXPAND CURRIC
ULUM.] A school board may use the reserved revenue to expand curricular 
offerings in secondary mathematics, secondary science, foreign languages, 
and computer usage by entering into cooperation agreements with other 
school boards. The agreements shall emphasize instruction and minimize 
administrative costs. 

Subd. 8. [PROGRAMS OF EXCELLENCE.] A school board may use 
the reserved revenue for a secondary academic program designated by the 
commissioner of education as a program of excellence. The commissioner 
shall establish criteria for the programs of excellence and may approve 
applications of not more than JOO nonresident pupils to attend the programs 
full-time. The district of attendance may count a pupil attending a program 
as a resident pupil for the purpose of determining aids. and levies. 

Subd. 9. [SUMMER PROGRAMS.] A school board may use the reserved 
revenue to provide summer instructional programs that are offered for 
credit or required for graduation or that provide academic enrichment or 
remediation. The reserved revenue may not be used for recreational sports, 
leisure activities, entertainment, recreational activities, crafts, hobbies, or 
any other classes of a similar nature. Summer programs for a handicapped 
pupil shall relate to the pupil's individual education plan. 

Subd. JO. [LIABILITY INSURANCE.] A school board may use the 
reserved revenue .to procure liability insurance, a_ccording to section 466 .06. 

Sec. 17. [124A.28] [COMPENSATORY EDUCATION REVENUE.] 

Subdivision I. [USE OF THE REVENUE.] The compensatory education 
revenue under section I 1, subdivision 3, may be used only to meet the 
special educational needs of pupils whose educational achievement is below 
the level that is appropriate for pupils of their age. These needs may be 
met by providing at least some of the following: 

(I) remedial instruction in reading, language arts, and mathematics to 
improve the achievement level of these pupils; 

(2) additional teachers and teacher aides to provide more individualized 
instruction to these pupils; 

(3) summer programs that enable these pupils to improve their•achieve
ment or that reemphasize material taught during the regular school year; 

(4) in-service education for teachers, teacher aides, principals, and other 
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personnel to improve their ability to recognize these pupils and provide 
appropriate responses to the pupils' needs; 

( 5) for instruction of these pupils, textbooks, workbooks, periodicals, 
pamphlets, photographs, reproductions, filmstrips, prepared slides, pre
recorded video programs, sound recordings, desk charts, games, study 
prints and pictures, desk maps, models, learning kits, blocks and cubes, 
flashcards, instructional computer software programs, pencils, pens, cra
yons, notebooks, duplicating fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high school, 
enhance self-concept, provide health services, provide nutrition services, 
provide a safe and secure learning environment, provide coordination for 
pupils receiving services from other governmental agencies, provide psy
chological services to determine the level of social, emotional, cognitive, 
and intellectual development, and provide counseling services, guidance 
services, and social work services; and 

(7) bilingual programs, bicultural programs, and programs for pupils 
of limited English proficiency. · 

Subd. 2. [SEPARATE ACCOUNTS.] Each district that receives com
pensatory education revenue shall maintain separate accounts to identify 
expenditures for salaries and programs related to this_ revenue. 

Sec. 18. [124A.29] [RESERVED REVENUE FOR STAFF 
DEVELOPMENT.] 

Of a district's basic revenue under section 11, subdivision2, an amount 
equal to $10 times the. number of actual pupil units shall be reserved and 
may be used only to provide staff development programs, according to 
article 8, sections 27 and 28. tize school board shall determine which 
programs to provide, the manner in which they will be provided, and the 
extent to which other money may be used for the programs. 

Sec. 19. Minnesota Statutes 1986, section 129B.43, subdivision 1, is 
amended to read: 

Subdivision l. [AUTHORIZATION. J A school district or group of dis
tricts lllat WtShe,; l<Heeei¥e a.g<Qllt fef may establish an improved learning 
pFogFams me:y ~ te Ute eettfietl oo ~ eduea~ioa fur appFoval pro
gram. Pf0£f8ff\S ffttt1 9e eppFOVed ffif 0fte ~ ef ft seheel J:lOru.la~ioR, 
eae et=~ auefld&Ree areas, et= ette et= -a gt'8tlp ef dfs~fieM. 

Sec. 20. Minnesota Statutes 1986, section 129B.43, subdivision 4, is 
amended to read: 

Subd. 4. [RULES AND RIGHTS.] Qii ,ee0R1R1enaa1i0n of !lie OOtH>eH 
ef<jl>ftl#y ee11ea1i0n, The state board of education may waive school district 
compliance with its rules which would prevent implementation of an improved 
learning program. Participation in an improved learning program as a prin
cipal-teacher, counselor-teacher, or career teacher shall not affect seniority 
in the district or rights under the applicable collective bargaining agreement. 

Sec. 21. Minnesota Statutes 1986, section 275. 125, subdivision 4, is 
amended to read: 

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] A school 
district may levy the amounts necessary to make payments for bonds issued 
and for interest thereon, including the bonds and interest thereon, issued 
as authorized by Minnesota Statutes 1974, section 275.125, subdivision 
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3, clause (7) (C);- as it rea<I ift .Miooesela !llalules 1-9+4; the amounts 
necessary for repayment of debt service loans and capital loans; the amounts 
necessary to pay the district's obligations under section 6.62; the amount 
authorized for liabilitks of dissolved districts pursuant to section 122.45; 
the amounts necessary to pay the district's obligations under section 268.06, 
subdivision 25; the amounts necessary to pay for. job placement services 
offered to employees who may become eligible for benefits pursuant to 
section 268.08; the amounts necessary to pay the district's obligations under 
section 127.05; the amounts authorized by section 122.531: and the amounts 
necessary to pay the district's obligations under section 122.533; ftft<I the 
e1H:0uats neeessaFy t6 pay the district's inst:lfanee f)Femit:nfl ee-sts ttRaef 
seetiett46Ml6. 

Sec. 22. Minnesota Statutes 1986, section 466.06, is amended to read: 

466.06 [LIABILITY INSURANCE.] 

The governing body of any municipality may procure insurance against 
liability of the municipality and its officers, employees, and agents for 
damages resulting from its torts and those of its officers, employees, and 
agents, including torts specified in section 466.03 for which the munici
pality is immune from liability. The insurance may provide protection in 
excess of the limit of liability imposed by section_ 466.04. If the a munic
ipality other than a school district has the authority to levy taxes, the 
premium costs for such insurance may be levied in excess of any per capita 
or millage tax limitation imposed by statute or charter. l=le•.vever, a selte0I 
tlisffiet fflfty net l<wy pUFSU8RI le this seetieft fer pFemium eests fer FR<>leF 
¥eftiele iRsurenee preteetif1g agai-ftsf iftjuries 0f damages Bfi-si.Bg ettt ef the 
operatios ef tlisffiet ev.rneEI, eperated, le&setl-;- 0f eoetreUed 1, 1ehieles ffif 
the IFaRspeFlalieR ef J'llj!ils fer pu,peses leF _whieh state aitl is aulke,i,ea 
UR<lei' seetiett 121.22:l, eF for pu,peses fer whieh the tlisffiet is aulke,i,ea 
le le,;y UR<lei' seetffiR 27S.12S, subai¥isieR 5th Any independent board or 
commission in the municipality having authority to disburse funds for a 
particular municipal function without approval of the governing body may 
similarly procure liability insurance with respect to the field of its operation. 
The procurement of such insurance constitutes a waiver of 'the defense of 
governmental immunity to the extent of the liability stated in the policy 
but has no effect on the liability of the municipality beyond the coverage 
so provided. 

Sec. 23. [MILL RATE ADJUSTMENT AID.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section the fol
lowing terms have the meanings given them. 

"Fiscal year 1988 qualifying mills" means the sum of a district's basic 
foundation le_vy, tier levies, declining pupil unit levy, summer progtam 
levy, interdistrict cooperation levy and liability insurance levy for the 
1987-1988 school year divided by the district's 1985 adjusted assessed 
valuation. 

"Fiscal year 1989 qualifying mills" means the sum of a district's max
imum general education levy and supplemental levy for the 1988-1989 
school year divided by the district's 1986 adjusted assessed valuation. 

"Excess foundation mill increase" is the greater of zero or the result 
obtained by subtracting the fiscal year 1988 qualifying mills plus 0.002 
from the fiscal year 1989 qualifying mills. 
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Subd. 2. [MILL RATE ADJUSTMENT AID.] For the 1988-1989 school 
year a district shall receive mill rate adjustment aid equal to one-half of 
the excess foundation mill increase times the 1986 adjusted assessed valuation. 

Subd. 3. [LEVY REDUCTION; MILL RATE ADJUSTMENT AID.] For 
any district that will receive mill rate adjustment aid according to subdi
vision 2, the general education levy limitation for the 1988-1989 school 
year shall be reduced by the amount of the mill rate adjustment aid. 

Sec. 24. [STATEWIDE AVERAGE REVENUE.] 

By October 1 of each year the commissioner shall estimate the statewide 
average foundation revenue or general education revenue per actual pupil 
unit and provide that information to all school districts. 

Sec. 25. [NONCOMPLIANCE WITH PAY EQUITY.] 

Subdivision 1. [ 1987 REPORT.] A school district that employs ten or 
more people and that did not submit a report according to Minnesota 
Statutes, section 471.998, shall submit a report by October 1, 1987, to 
the commissioner of employee relations. The report must include: 

( 1) a summary of the results of the district's study of its need to establish 
equitable compensation for its employees; 

(2) the amount of the total annual payroll of the district, and the annual 
cost of implementing equiiable compensation; and 

(3) the plan for implementing equitable compensation for the employees, 
including a timetable for stages of implementation. The plan must provide 
for complete implementation not later than December 31, /99/. The plan 
does not have to contain a market study. 

Subd. 2. [TOTAL COST FREEZE.] Any district that does not comply 
with subdivision 1, must not expend for the total costs of district admin
istration and supervision more during the 1987-1988 school year than it 
did during the 1986-/987 school year. 

Administration and supervision costs include all costs related to the 
school board, office of the superintendent, central office, district support 
services, ·and administrative and supervisory staff It includes all costs 
related to the administration and supervision of elementary education, 
secondary education, special education, vocational education, community 
education, food service, transportation services, building operations and 
maintenance, and other programs. 

It does not include principals, assistant principals, direct costs of class
room teaching, and professional support services for pupils such as library, 
social work, health, and counseling. 

The costs shall be determined according to the uniform financial accounting 
and reporting categories of district and school administration, district 
support services, and all executive and managerial salaries and their 
related expenditures. Expenditures related to principals and assistant prin
cipals must not be included in any category. 

Subd. 3. [AID REDUCTION FOR ADMINISTRATION COSTS.] By 
October I, 1987, the commissioner of employee relations shall certify to 
the commissioner of education the school districts that have not complied 
with subdivision 1. For each of these school districts, the commissioner of 
education shall reduce foundation aid for the 1988°1989 school year by 
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an amount equal to five percent of the district's administration costs for· 
the 1986-1987 school year. If the reduction exceeds the district's foundation 
aid, the reduction shall be made from other aids paid to the district. 

Sec. 26. [APPROPRIATION.] 

Subdivision I. [TO DEPARTMENT OF EDUCATION.] There is appro
priated from the general fund to the department of education the sums 
indicated in this ·section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [FOUNDATION AID.] For foundation aid there is appropriated: 

$851,283,900 __ . 1988, 

$126,482,100 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $121,712,400 
for aid for fiscal year 1987 payable in fiscal year 1988 and $729,571,500 
for aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriation for aid for fiscal year 1989 is for aid for fiscal year 
1988 payable in fiscal year 1989. 

Subd. 3. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For 
general and supplemental education aid there is appropriated: 

$960,483,600 __ /989. 

The appropriation is for aid for fiscal year 1989 payable in fiscal year 
1989. 

Subd. 4. [TEACHER RETIREMENT AND FICA AID.] For teacher 
retirement and FICA aid there is appropriated: 

$236,700,000 __ /988, 

$35,775,000 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $33,975,000 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $202,725,000 for 
aid for fiscal year 1988 payable infiscal year 1988. 

The appropriation for aid for fiscal year 1989 is for aid for fiscal year 
1988 payable in fiscal year 1989. 

The appropriations are based on an aid entitlement of $238,500,000 fo.r 
fiscal year 1988. 

Subd. 5. [SUMMER PROGRAMS.] For summer program aid according 
to Minnesota Statutes, section I 24A.033, subdivision 3, there is appropriated: 

$8,177,800 __ 1988. 

The appropriation for fiscal year 1988 is for aid for programs in summer 
1987. 

Sec. 27. [REPEALER. J 
Subdivision I. [JUNE 30, 1987 .] Minnesota Statutes 1986, sections 

124.185: 124.65: 124.66; 124A.02, subdivisions 2, 7, and 14; 124A.03, 
subdivisions 1, la, 3, 4, and 6; 124A.06, subdivision 3a; 124A.08, sub
division 3a; 124A.IO, subdivision 3a; 124A.12, subdivision 3a; 124A.14, 
subdivision 5a; 124A.20, subdivision 2 ;129B.01; 129B.02; 129B.04; 129B.05; 
129B.32, subdivisions 2 and 5; 129B.33; 129B.36; and 275.125, subdi-
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visions 3 and Ba, are repealed June 30, 1987. 

Subd. 2. [MAY 30, 1988.] Minnesota Statutes 1986, section 124A.033, 
is repealed May 30, 1988. 

Subd. 3. [JUNE 30, 1988.] Minnesota Statutes 1986, sections 124.17, 
subdivisions la and 2d; 124.2161; 124.2162; 124.2163; 124.246; 124.247; 
124.272; 124.275; 124A.01; 124A.02, subdivisions 5, 6, 9, 11, 12, and 
13; 124A.035, subdivision J; 124A.06, subdivisions 1, la, lb, 2, and 4; 
124A.08, subdivisions 1, 2, 4, and 5; 124A.10, subdivisions 1, 2, and 4; 
124A.12, subdivisions 1, 2, and 4; 124A.14, subdivisions 1, 2, 3, 4, 5, 
and 6; 124A.16; 124A.20, subdivisions 1 and 3; 124A.21; 126.031, sub
division 2; 126.60; 126.62; 126.64; 129B.43, subdivisions 2, 3, and 6; 
129B.6/; 129B.62; 129B.63; 129B.64; 129B.65; 129B.66; and 129B.67 are 
repealed June 30, 1988. 

Subd. 4. [EFFECT OF REPEALER.] According to Minnesota Statutes, 
section 645 .35, the repeal of the sections listed in this section does not 
affect the right of a school district to receive nor the obligation of the 
commissioner of education to pay aids payable in fiscal year 1989, that 
are attributable to the 1987-1988 school year under or by virtue of the 
sections repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 2, 11, 12, 13, 14, 15, 16, 17, and 18areeffectiveforrevenue 
for the 1988-1989 school year and thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1986, section 124.223, is amended to 
read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state transportation 
aid is authorized are: 

(I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] Transportation 
or board of resident elementary pupils who reside one mile or more from 
the public schools which they could attend; transportation or board of 
resident secondary pupils who reside two miles or more from the public 
schools which they could attend; transportation to, from, or between the 
schools the resident pupils attend pursuant to a program approved by the 
commissioner of education; transportation of resident elementary pupils 
who reside one mile or more from a nonpublic school actually attended; 
transportation of resident secondary pupils who reside two miles or more 
from a nonpublic school actually attended; but with respect to transportation 
of pupils to nonpublic schools actually attended, only to the extent permitted 
by sections 123.76 to 123.79; 

For the purposes of this clause, a district may designate a licensed day 
care facility or the residence of a relative as the home of a pupil for part 
or all of the day, if requested by the pupil's parent or guardian and if that 
facility or residence is within the attendance area of the school the pupil 
attends. 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board and 
lodging in another district, of resident pupils of a district without a sec-
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ondary school; the pupils may attend a classified secondary school in 
another district and shall receive board and lodging in or transportation to 
and from a district having a classified secondary school at the expense of 
the district of the pupil's residence; · 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to and 
from a state board approved secondary vocational center for secondary 
vocational classes for resident pupils of any· of the districts who are members 
of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a hand
icapped pupil when that pupil cannot be transported on a regular school 
bus, the conveying of handicapped pupils between home and school and 
within the school plant, necessary transportation of handicapped pupils 
from home or from school to ·other buildings, including centers such as 
developmental achievement centers, hospitals and treatment centers where 
special instruction or services required by section 120. 17 are provided, 
within or outside the district where services are provided, and necessary 
transportation for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home and 
school shall not be subject to any distance requirefflent for children not 
yet enrolled in kindergarten or to the requirement in clause (I) that ele
mentary pupils reside at least one mile from school and secondary pupils 
reside at lea.st two miles from school in order for the iransportation to 
qualify for aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] When 
necessary, board and lodging for nonresident handicapped pupils in a district 
maintaining special classes; 

(6) [SHARED TIME.] Transportation from one educational facility to 
another within the district for resident pupils enrolled on a shared time 
basis in educational programs approved by the commissioner of education, 
and necessary transportation required by section 120 .17, subdivision 9 for 
resident handicapped pupils who are provided special instruction and serv
ices on a shared time basis; 

(7) [FARIBAULT STATE SCHOOLS ACADEMIES.] Transportation for 
residents to and from the Minnesota sel!ee! state academy for the deaf or 
the Minnesota """1le aH<I sigkt sa,'ing sekeelc state academy for the blind; 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services described 
in clauses (I) to (7) and (9) and (IO) when provided in conjunction with a 
summer program eligible for aid and levy under sections l24A.03 and 
J24A.033; 

(9) [COOPERATIVE ACADEMIC AN.D VOCATIONAL.] Transporta
tion to, from or between educational facilities located in any of two or more 
school districts jointly offering academic classes approved by the com
missioner or secondary vocational classes not. provided· at a- secondary 
vocational center which a,re approved by the commissioner for resident 
pupils of any of these districts; and 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation 
within district boundaries between a nonpublic school and a public school 
or a neutral site for nonpublic school pupils who are provided pupil support 
services pursuant to section 123.935. 

Sec. 2. Minnesota Statutes I 986, section 124.225, subdivision I, is 
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amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in clause (e)(l), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982 for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per yea_r of the cost of the type three school buses. 

(c) "Adjusted authorized predicted cost per FTE" means the authorized 
cost predicted by a multiple regression formula determined by the depart
ment of education, and adjusted pursuant to subdivision 7a. 

(d) ''Aid entitlement per FTE" means the adjusted authorized predicted 
cost per FTE, inflated pursuant to subdivision 7b. 

( e) "Transportation category" means a category of transportation service 
provided to pupils. l'ef tl!e 1981 1983 ltft0 1983 1986 seh<>e! ye-.;, eaeh 
ealege,y ineh1des 1,anspe,1alien p•e¥ided ffilfing tl!e reglH!lf sehe<>I Y""' 
anti ff! eenj11ne1ien wiHI a s11mme, pFeg,am eligilale f-o, aid anti levy IHl6ef 
seetions 124A.Q3 B:Rd 124A.Q33. Fef puff)oses ~ ~ seetiofl, tFanspor 
tatien eatege,ies feF tl!e 1981 1983 ltft0 1983 1986 sehe<>I yeftfS are as 
fellows: 

fB reglH!lf tFenspoF1:otion is tFenspoFtation serYiees fff8 1, ieleEI ttft6ef see
tien 121. 223, ela!!ses fBantl fl-}, e"el11ding l,anspeftalien laetween seheels 
.-1eF seeti6n 121. 223, elallse f1+, 

~ nosreg1:1:lar trenspeFtatien ts treASf'OFtetieH services provided Between 
seheels HntieF seetien 121.223, clfttise f1+. ltft0 1,anspeftatien serliees p,&

¥i<letl \Hl6ef seetien 121.223, e1a1tses Bh f4h ~ f6h A+. f9h ltft0 fWt-c 
(1) For the purposes of this section, transportation categories for the 

1986-1987 and 1987-1988 school Y""' llllO lhe,eafte, years are as follows: 

fB ( i J regular transportation is transportation services provided during 
the regular school year under section 124.223, clauses (I) and (2), exclud
ing transportation between schools under section 124.223, clause(!); and 

~ (ii) nonregular transportation is transportation services provided betwee_n 
schools under section 124.223, clause(]); and transportation services pro
vided under section 124.223, clauses (3), (4), (5), (6), (7), (8), (9), and 
(IO). 
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(2) For purposes of this section.for the 1988-1989 school year and after: 

(i) regular transportation is transportation services provided during the 
regular school year under section 124.223, clauses (I) and (2), excluding 
the following transportation services provided under section 124.223, clause 
( 1 ): transportation between schools: noon transportation to and from 
school for kindergarten pupils attending half-day sessions; late transpor
tation. home from school for pupils involved in after school activities; 
transportation of pupils to and from schools located outside their normal 
attendance areas under the provisions of a plan for desegregation mandated 
by the state board of education or under court order; and 

(ii) nonregular transportation is transportation services provided under 
section 124 .223, clause (I) that are excluded from the regular category, 
and transportation services provided under section 124.223, clauses (3), 
(4), (5), (6), (7), (8), (9), and (10). 

(f) -'--'Ptlf'il weighlieg faelar"f!lellflS lheflllieef !he ae!lffll dist,k{ a·.·erage 
eesf Jlef RH ift a 13aFtietdar tr_ens13arteHen eetegary tft ffte base yeaF ffi ffte 
aeflllll <lislrtct a·,erage e&SI ~ 1-+E iH !he reg,,lar lraespaflalieH ealege,y 
iftlheeaseye-. 

fit ''\Veighted PTB's'' ttteaitS-ffte11emher ef~ifteaeh tmns130rteHeR 
eaiegery 1R1dliplie<I l>y !he p,tpil weightieg feeler fer lftfll eaiege,y. 

fat "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid
ance and counseling services and health services. A mobile unit located 
off nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 

+it (g) "Current year" means the school year for which aid will be paid. 

Bt (h) "Base year" means the second school year preceding the school 
year for which aid will be paid. 

fl<t (i) "Base cost" for the 1984-1985 and 1985-1986 base years means 
the authorized regular transportation cost per FTE in the base year in the 
regular. transportation category, excluding .summer school transportatio1.1. 
Base cost for the 1986-1987 base year and after means the ratio of: 

(I) the sum of: 

(i) the authorized cost in the base year for regular transportation as 
defined in clause (b), plus 

(ii) the actual cost in the base year for transportation to and from school 
of secondary pupils who live more than one mile but less than two miles 
from the public school that they could attend or from the nonpublic school 
actually attended, plus 

(iii) the actual cost in the base year for transportation costs which are 
necessary because of extraordinary traffic hazards, 

(2) to the sum of: 

(i) the number of FTE pupils transported in the regular category in the 
base year, plus · 

(ii) the number of secondary pupils transported to and from school in 
the base year who live more than one mile but less than two miles from 
the public school that they could attend or from the nonpublic school 
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actually attended, plus 

(iii) the number <H' pupil.,· residing ft,., .. ,. than one mil£' from school who 
wc•re transport,·d to and from ,\·chool in th,, hasc• y,,,,r bc•cause <f extraor
dinary trajfic hazards. 

· f» (j) "Predicted base cost" means the base cost as predicted by sub' 
division 3. · 

Sec. 3. Minnesota Statutes 1986, section 124.225. subdivision 4b, is 
amended to read: 

Subd. 4b. !FORMULA TERMS. 1984 198§ MID AFTl,R.I (a) To pre
dict the logarithm of the base cost for caCh district pursuant to subdivision 
3 for eeelt """"91 yettF the /985-/986 ba.w· _vear, the multiple regression 
formula shall use the following terms ·1<>r each district: 

(I) the logarithm of the lesser of (a) the number of authorized FTE's 
per square mile transported by the district .in the regular transportation 
category, or (b) 200; 

(2) whether the district is nonrural, hased upon criteria established by 
the department of education; and 

(3) the logarithm of the percentage of all FTE's transported in the regular 
category usirig buses that arc not owned by the d_istrict. 

( h) Tt> predict th,• loxarithm of 1J,,, ba.H' cost for_ each ,lfatrict ,~ccor,linK 
to suhtlivfaion 3 for th£' 1986-/987 base Y£'ar and thefl't~/1£'r. the multiple 
rexre,\·sion .f(,rmula ,\·hall use tht• following lt'rm.\· for each district: 

(I) the loKarithm of the t,,.,·ser of': 

(A) 200: or 

(B) the quoth•nl ohtaim•d hy ,lfriding the .mm,~{: 

(i) the numbt•r ,f PTE pUJJils tra11.,,;p,>rte,I in tht• n•gular catt•gory in tht' 
bas£' year. plus 

(ii) the numbl'r cf st'conclary pupil,\· tra11.\·1wrtc•d to mu/from ,\·ch,Jo/ in 
th<' base y<'ar who livt' mort' lhan one milt• hut less llum two miles from 
tht• public school that lhey could af1£'11d or from thc• nonpuhli<' scho(J/ 
adually attended, plu.,· 

(iii) till' number of pupil.,· residing/£',\',\' than one mile from school who 
weft' transportt•d to and.from school in the ha.'il' .,;,,ar ht•caust' ,f c·xtraor
dinary traffic hazards. 

(C) by thc• .area <f thc• district in squart' milt•.,,;; 

(2) wht•thc•r tht' district is 1limrural, based upon criteria ,,,,·tahlished hy 
tht• dc•partment cf e,/ucation; mu/ 

( 3) the loKarithm of' the percentaK<' ,>/'all FTE',1· t ra11sport,•d i11 the reMular 
category using bust'.\' that art' iwt owm;d hy the disirict. 

Sec. 4. Minnesota Statutes 1986. section 124.225. subdivision 7b. is 
amended to read: 

Subd. 7b. I INFLATION FACTORS. I The adjusted authorized predicted 
cost per FTE determined fr,r a district under subdivision 7a for the base 
year shall be increased by~ 6.0 percent to determine the district's aid 
entitlement per FTE for the 1984 19g§ 1986-/987 school year. by &-c94.9 
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percent to determine the district's aid entitlement per FTE for the ~ 
-1-989 /987-/988 school year, and by-~ 4./ percent to determine the 
district's-aid entitlement per FTE for the l'J8t; 1987 / 988-19/i'i school year. 

Sec. 5. Minnesota Statutes 1986, section 124.225, subdivision 8a, is 
amended to read: 

. Subd. 8a. JAID.Jl'ef!l!e 11J84 JIJ83ttftd JIJ83 JIJ8t;s""-!yettFStttlis
~ tFHR!ipOFhH j OR ttttl -sfl-tH-1. be etf'l:H:H" ffl -lfte -sttm ttf ffti flt:ttit€- lFtlR,ipOFhtliOR 
&itl- f!tl:F.1UHRt ~ subdivi!iioR ~ -iis Rnnregular trttRaporhilion ttt6 purnuunt 
~ suh8i • i!lioR St;- tlftd -Hti nonregulttr trtttt.;porttttion -le.yy e(,jttttlizttlion tttt1 
JHIF!me:nt te :1Hbdi ,_Lion ~ ffl-tftt:tS -i¼s: emUrtteletl aerYieeo ttttl retluetinn 
JHIF!9~ttftt te 11ubdi•1i.:ion 8-k, ffltftttS _the oilltlURl ~-hy ~ ftti.lls fiffles 
the tuijusted tlm:c:mcd Yul1:1tttien wltieh ts~ hl enmpute Hte tran1;portution 
kwy lilRitutieR ft>F !lie ltwy ullriheluhle le tltut ..ehet>I ye-. A tlit;!fie! ffi"Y 
l&¥f .Jess thttR Hte Htfltli.int fttff;etl hy ..J-.:..+$. ffii.Hs.: TrttRJfHJ_Flotion aitl s-httU be 
ee1R~•ted "" tf !lie tlit;!fie! lttttl ltwietl !lie - ftlfsetl hy ~ fflilltr. 

(a) For the 1986-1987 and /987-/9/ili school yettr ltfttl eueh yettr !l!efe... 
tt+lef years. a district's transportation aid shall -hoe: equal ·ffl the sum of its 
basic transportation aid pursuant, to suhdivisi(ln 8h. ·-its non regular trans
poi:tation aid pursuant to suhdivision Xi. an·d its nonregular transportation 
levy etjualization aid pursuant to suhdivision Xj. minus its contracted serv
ices-aid reduction pursuant to subdivision Xk. minus the amount raised by 
2.25 mills times the adjusted assessed valuation which is used to compute 
the transportation levy limitation for the levy attributable to that school 
year. A district may levy less than the amount raised by 2.25 mills. Trans
portation aid shall he computed as if the district had levied the amount 
raised by 2.25 mills. 

(b) For the /9H8-/9HCJ school y,•,ir mu{t/rt•rt•t~/ler, a dislrict'.,· transpor
lation aid fa equal .to 1he sum _<!lits basic transportation aid under ·.\'Uh
division Hb, its nonreKular lrail.\portation aid undl'r ,\'Uhdivi.,·ion Hi, and 
its nonref?ular transportation lt•v.V equalizatitJ;, aid und£•r subdivision Hj, 
minus itJ coniractl'd s<!rvic£•.,· aid rt•dui'tion um/a .rnhdivision Hk. minus 
its· bask transportation levy limitation for the levy allrihutahh• to that 
school year und£•r .,·,,ction 275./25, .rnhdivfaion 5. 

(c)"lf the total appropriation for transportat-ion aid for any fiscal year is 
insufficient to pay all districts the full amount of aid earned. the department 
of education shall reduce each district •s' aid in pr~>portion to the number of 
resident pupils io average daily member.ship in the· district to. the state total 
average daily membership, and shall reduce the aid entitlement of off
formula districts in the same proportion. 

Sec. 6. Minnesota Statutes 1986, section 124.225, suhilivision 8i, is 
amended to read: 

. Suhd. 8i. J NON REGULAR TRANSPORTATION i\lD. J Fttr Hie wi;4-
~ seltet,I yettrltfttl eueh yettr there•fl•r. (a) A district's nonregular trans
portation aid sh.all he determined fJUFBUURI iU'l'ordinK lo this suhdivision. 

(b) For the /91i6-/9/i7 and /91i7-/9/ili school .,·,•ar.,, nonregular trans
portation aid shall equal W ( I) 20 percent of the first. $10 of actual cost 
in the current year for non·regular transportation services per total pupil 
unit. plus 40 percent of thC next $10 of actual cost in the current year for 
nonregular transportation services per total pupil unit. plus 60 percent of 
the actual cost in, .the- current year for nonrcgular transportation services 
per total pupil unit which exceeds $20, times fl>t (2) the number of total 
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pupil units in the district in the current year. 

( c) For the 1988-1989 school year and thereafter, nonregular transpor
tation aid equals ( 1) 60 percent of the actual cost in the current year for 
nonregular transportation services per total pupil-unit which exceeds $30, 
times (2) the number of total pupil units in the district in the current year. 

Sec. 7. Minnesota Statutes 1986, section 124.225, subdivision 10, is 
amended to read: 

Subd. 10. [DEPRECIATION.] Any school district which owns school 
buses or mobile units shall transfer annually from the unappropriated fund 
balance account in its transportation fund to the appropriated fund balance 
account for bu_s purchases in its transportation fund at least an amount equal 
to 12-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I, clause (b)(4), until the original cost of each type three 
bus is fully amortized, plus 33-1/3 percent of the cost to the district as of 
July I of each year for school bus reconditioning done by the department 
of corrections until the cost of the reconditioning is fully amortized; pro
vided, if the district's transportation aid is reduced pursuant to subdivision 
8a because the appropriation for that year is insufficient, this amount shall 
be reduced in proportion to the reduction pursuant to subdivision Sa as a 
percentage of the sum of 

(I) the district's total transportation aid without the reduction pursuant 
to subdivision 8a, plus 

(2) f0f fisefti ye&fS ~ &11<1 -l-98&"" ftffi8tlfl! ~ te ~ IBill& 1HBe5 
the adjusted assessed valuotiee af the~ fef the f!Feeedieg ~ ftft0 
fat= ff5efH, yeat= +98-+ &ft6 tAereaAer, ~ ffttHs #mes the adjusted assesses 
•raluaHeR ef the ~ _fef the flFeeediAg Yeaf the district's bl1sic trans
portation levy limitation under section 275.125, subdivision 5, plus 

(3) the district's contract services aid reduction under subdivision 8k, 
plus 

(4) the district's nonregular transportation levy limitation under section 
275.125, subdivision 5c. 

Sec. 8. Minnesota Statutes 1986, section 275.125, subdivision 5, is 
amended to read: · 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Fe, sehool lfees~afletiae 
sePt iees, a sehe&I ~ HHty ,le.yy aa amount REH: Ht M-eeea the ameunt 
flHSe6 ey a ~ af ~ 1Bi11& IHBe5 the elij11sted assessed vel11e1iae af the 
~ flFOperty ef the~ fef the f!Feee8ing y,et)f': Each year, a school 
district may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation mill rate times the adjusted 
assessed valuation of the district for the preceding year. The commissioner 
of revenue shall establish the basic transportation mill rate and certify it 
to the commissioner of education by August 1 of each year for levies payable 
in the following year. The basic transportation mill rate shall be a rate, 
rounded up to the nearest hundredth of a mill, that, when applied to the 
adjusted assessed valuation of taxable property for all districts, raises the 
amount specified in this subdivision. The basic transportation mill rate 
for the 1987 payable 1988 levies and for transportation aid for the 1988-
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1989 school year shall be the rate that raises $71,256,100. The basic 
transportation mill rate certified by the commissioner of revenue must not 
be changed due tQ changes or corrections made to a district's adjusted 
assessed valuation after the mill rate. has been certified .. 

Sec. 9. Minnesota Statutes 1986, section 275.125, subdivision 5c, is 
amended to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall not exceed the 
product of: 

(a) the district's unreimbursed nonregular transportation revenue deter-
mined pursuant to section 124.225, subdivision 8j, clause (a), times 

(b) the lesser of 

(i) one, or 

(ii) the ratio of the district's adjusted assessed valuation for the preceding 
year per total pupil unit in the school year to which the levy is attributable, 
to the eEfH:&li~iag ffteffif fef ~ sefte0l yetlf ~ Wffieft Efte le-v-y ts aUFitnuel:lle 
$83,800. 

Sec. 10. Minnesota Statutes 1986, section 275 .125, is amended by add
ing a subdivision to read: 

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district may 
make a levy for excess transportation costs according to this subdivision. 
The amount of the levy shall be the result of the following computation: 

( a) Multiply the base cost computed using data for the current school 
year according to section 124.225, subdivision I, paragraph (k), by the 
sum of the number of secondary pupils transported to andfrom school in 
the current year who live more than one mile but less than two miles from 
thepublic school which they could attend or the nonpublic school actually 
attended, plus the number of pupils residing less than one mile from school 
who were transported to and from school in the current year due to extraor
dinary traffic hazards. 

(b) Add to the result in paragraph (a) the actual cost in the current year 
of other related services that are necessary because of extraordinary traffic 
hazards. 

Sec. 1 I. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 5f [BUS PURCHASE LEVY.] A school district may levy the 
amount necessary. to eliminate any projected deficit in the reserved fund 
balance account for bus purchases in its transportation fund as of June 
30 of the school year beginning in the calendar year following the calendar 
year the levy is certified. 

Sec. 12. Minnesota Statutes 1986, section 275 .125, is amended by add
ing a subdivision to read: 

Subd. 5g. [CONTRACTED SERVICES LEVY.] A school district may 
levy an amount equal to the aid subtraction computed according to section 
124 .225, subdivision Bk.for the school year beginning in the year the levy 
is certified. 



4040 JOURNAL OF THE SENATE [55THDAY 

Sec. 13. [APPROPRIATIONS.] 

Subdivision 1. [TO DEPARTMENT OF EDUCATION.] There is appro
priated from the general fund to the department of education the sums 
indicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid there is 
appropriated: 

$90,477,000 __ 1988, 

$87,334,800 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $12,194,300 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $78,282,700for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $13,814,600 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $73,520,200for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $92,097,200 for 
fiscal year 1988 and $86,494,300 for fiscal year 1989. 

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY 
ENROLLMENT OPTIONS.] For transportation of pupils who a/lend post
secondary institutions according to Minnesota Statutes, section 123 .3514, 
there is appropriated: 

$75,000 __ 1988, 

$75,000 __ 1989. 

The commissioner shall allocate this appropriation among school dis' 
tricts based upon guidelines adopted by the state board of education under 
Minnesota Statutes, section 123.~514, subdivision 8. 

Subd. 4. [DESEGREGATION TRANSPORTATION GRANTS.] For 
transportation grants to districts implementing desegregation plans man
dated by the state board: 

$5,234,200 __ 1988. 

Of this amount, $1,966,500 shall be allocated to independent school 
district No. 625, St. Paul; and $3,267,700 to special school district No. 
J, Minneapolis. These amounts may be used only for unreimbursed costs 
for desegregation transportation during the 1986-1987 and 1987-1988 
school years. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1986, sections 124.225, subdivision la, and 275.125, 
subdivision 5d, are repealed. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section L Minnesota Statutes 1986, section 120.03, subdivision I, is 
amended to read: 

Subdivision I. Every child who has a hearing impairment, visual hand
icap, speech or language impairment, physical handicap, other health 
impairment, mental handicap, emo,tional/behavioral disorder, specific learning 
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disability, or deaf/blind handicap and needs special instruction and services, 
as determined by the standards of the state board, is a handicapped child. 
In addition, every child under age five who needs special instruction and 
services, as determined by the standards of the state board, because the 
child has a substantial delay or has an identifiable physical or mental 
condition known to hinder normal development is a handicapped child. 

Sec. 2. Minnesota Statutes 1986, section 120.17, subdivision I, is amended 
to read: 

Subdivision I. [SPECIAL INSTRUCTION FOR HANDICAPPED CHIL
DREN.] Every district shall provide special instruction and services, either 
within the district or in another district, for handicapped children ef seheel 
age who are residents of the district and who are handicapped as set forth 
in section 120.03. SeiteelageflleftltS#ieagesef#Heet<>Special instruction 
and services must be provided from birth until September I after the 
handicapped child becomes 21 years fef ehildren woo life heedielljlpod eo 
dofieod ifl seetieR ~ and old but shall not extend beyond secondary 
school or its equivalent. F6f p1uposos af lltis suhdi•,ision, #!e age ef e 
heedieeppod ehiltl sheH lie #!e age es ef September+ ef #!e eeloeder yeer 
ift whielt #!e seheel year fef whielt #!e ehiltl sool<s spoeial iestruelioe ae<I 
seniees e0111:1Henees. EYeFy distfiet·fft&Y previde spoeial i11stFUeti0n attd 
soFYieos foe heedieeppod el,ildroe wlie heYe ftOt etteined seheel age,, Local 
health, education, and social service agencies shall refer children frem 
under age three ta five who are known to need or suspected of·needing 
special instruction and services to the school district. A seheel distFiet ts 
eneettFoged ta eeetraet with tt tleveletJmeRtol aeh.ieYeme11:t eefttef wheH the 
eeMef ts eest offieioel fef #!e distFiet and whea #!e €eftlef pro•lidos e01t

#e!tity ef speeio1 iestruetioe IIHd sop, ieos f<lf heedieeppod el,ihlron tiR<ief 
#,e age ef fi¥e and Hteir families. Districts with less than the minimum 
number of eligible handicapped children as determined by the state board 
shall cooperate with other districts to maintain a fuH range of programs 
for education and services for handicapped children. This .subdivision does 
not alter the compulsory attendance requirements of section 120.10. 

Sec. 3. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. I b. [HIGH SCHOOL DIPLOMA.] Upon completion of secondary 
school or the equivalent, a handicapped pupil who satisfactorily attains 
the objectives in the pupil's individual education plan shall be granted a 
high school diploma that is identical to the diploma granted to a non
handicapped pupil. 

Sec. 4. Minnesota Statutes 1986, section 120.17, subdivision 2, is amended 
to read: 

Subd. 2. [METHOD OF SPECIAL INSTRUCTION.] Special instruction 
and services for handicapped children must be based on- the assessment 
and individual education plan. The instruction and services may be pro
vided by one or more of the following methods: 

(a) in connection with attending regi.I,lar elementary and secondary school 
classes; 

(b) establishment of special classes; 

(c) at the home or bedside of the child; 

(d) in other districts; 
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(e) instruction and services tft by special education cool'erative centers 
established under this section, or in another member district of the coop
erative center to which the resident district of the handicapped child belongs; 

(t) itt a~ _aeiveFsity laheFatory seheel 0f a UniveFSity ef ~tinnesota 
lahore.t:oey~ 

fg) in a state residential school or a school department of a state institution 
approved by the commissioner; 

.W ( g) . in other states; . 

ti) (h) by contracting with public, private.or voluntary agencies; 

ffi (i) foi children under age five and their families, programs and services 
established through coHabotative efforts with other agencies e, WffltiR the 
<lislfiet; """ . 

(j) for children under age five and their families, programs in which 
handicapped children are served with nonhandicapped children; and 

(k) any other me.thod approved by the commissioner. 

Preference shall be given to providing special instruction and services 
to children under age three and theirfamilies in the re#dence of the child 
with the parent or primary caregiver, or both, present. 

The primary responsibility for the education of a handicapped child shall 
remain with the district of the child's residence regardless of which method 
of providing special instruction and services is used. The dis.trict of resi
dence must infor.m the parents of the child about the me/hods of instruction 
that are available. · 

Sec. 5. Minnesota Statutes 1986, section 120.17, subdivision 3, is amended 
to read: · 

Subd. 3. [RULES OF THE STATE BOARD.) The state board shall prom
ulgate rules relative to qualifications of essential personnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, equip
ment, supervision, parent consultation, and any other rules it deems nec
essary for instruction of handicapped children. These rules shaJI provide 
standards and procedures appropriate for the implementation of and within 
the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and protection of hand
icapped children. The staie board shall not adopt rules for pupils served 
in level I, ·2, or 3, as defined in Minnesota Rules, part 3525.2340, estab
lishing either case loads or the maximum number of pupils that may be 
assigned to special education teachers. The state board, in consultation with 
the departments of health and human services, ""'Y aElept eR>e,geee~· Aties 
aR<I shall adopt permanent rules for instruction and services for children 
ffeRt under age fflfee le five and their families. Until June 30, 1988, a 
developmental achievement center eaet,aetieg willt under contract to a 
school district to provide special instruction and services is eligible for 
variance from rules relating to personnel licensure. Until June 30, 1988, 
the licensure variance for a developmental achievement center shall be 
granted according to the same procedures and criteria used for granting a 
variance to a school district. The state board shall, according to section 
14.05, subdivision 4, notify a district applying for a variance from the 
rules within 45 calendar days of receiving the request whether the request 
for the variance has been granted or denied. If a request is denied, the 
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board shall specify the program standards used to evaluate the request and 
the reasons for denying the request. 

Sec. 6. Minnesota Statutes 1986, section 120.17, subdivision 3a, is 
amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall 
ensure that: 

W (I) all handicapped children are provided the special instruction and 
services which are appropriate to their needst.The student's needs and the 
special education instruction and services to be provided shall be agreed 
upon through the development of an individual education plan. The plan 
shall address the student's need to develop skills to live and work as inde
pendently as Possible within the community. By-grade nine or age 14, the 
plan shall address the student's needs/or transition from secondary serv
ices to post,-secondary education and training, employment, and commu
nity living; 

fl>t (2) handicapped children ff6ffl under age three te five and their 
families are provided special instruction and services appropriate to the 
child's level of functioning and needs; 

fe1 ( 3) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification, assessment and educational placement of handicapped children; 

(<If /4) to the maximum extent appropriate, handicapped children, includ
ing those in public or private institutions or other care fa<;ilities, are educated 
with children who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children from the regular edu
cational environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regular classes with the 
use of supplement3.ry services cannot be achieved satisfactorily; · 

fej (5) in accordance with recognized professional standards, testing and 
evaluation materials and procedures µtilized for the purposes of classifi
cation and placement of handicapped children are selected and administered 
so as not to be racially or culturally discriminatory; and 

flj /6) the rights of the child are protected when the parents or guardians 
are not known or not available, or the child is. a ward of the state. 

Sec. 7. Minnesota Statutes 1986, section 120.17, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following -procedures for dedsions involving identification, 
assessment and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
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a child, the initial placement of a child in a special education program or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause ( d) at the district's initiative afternt least""" allellljll 
te eM&ift this, eeaseet Otffn1gh a eeneiliatioe eeH:feFenee hekl JJHFsttaet te 
elausefej; 

(c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district, the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) Parents, guardians and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted in the school 
district where the child resides, if~ at least- ette eoReiliotiee eanferenee 
the parent or guardian continues to object to: 

( 1) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child; or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of 
the school district where the child resides or of the child's school district 
of residence, an employee of any other p·ublic ageilcy involved in the edu
cation or care of the child, or any person with a personal or professional 
interest which would conflict with the person's objectivity at the hearing. 
A person who otherwise qualifies as a hearing officer is not an employee 
of the district solely because the person is paid by the district to serve as 
a hearing officer. If the hearing officer requests an independent educational 
assessment of a child, the cost of the assessment shall be at district expense. 
The proceedings shall be recorded and preserved, at the expense of the 
school district, pending ultimate disposition of the action. 

(e) The decision of the hearing officer pursuant to clause (d) shall be 
rendered not more than 45 calendar days from the date of the receipt of 
the request for the hearing. A hearing officer may grant specific extensions 
of time beyond the 45-day period at the request of either party. The decision 
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of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent, guardian, or the school board of the 
district where the child resides pursuant to clause (f). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in suf
ficient detail to apprise the parties and the hearing review officer of the 
basis and reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. · 

(f) Any local decision issued pursuant to clauses (d) and. (e) may be 
appealed to the hearing review officer within 15 calendar days of receipt 
of that written decision, by the parent, guardian,. or the school board of 
the district where the child resides. 

If the decision is appealed, a written transcript of the bearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final decision based on an impartial review of the local 

· decision and the entire record within 30 calendar days after the filing of 
the appeal. The hearing review officer shall seek additional evidence if 
necessary and may afford the parties an opportunity for written or oral 
argument; provided any hearing held to seek additional evidence shall be 
an impartial due process hearing but shall be deemed not to be a contested 
case hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general supervision 
of special education to the appropriate staff, shall be the hearing review 
officer except for appeals in which: 

( 1) the commissioner has a personal interest in or specific involyement 
with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by the 
district that is a party to the hearing; . 



4046 JOURNAL OF THE SENATE [55THDAY 

(3) the commissioner has been involved in the selection of the admin
istrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional interest 
in the outcome of the hearing other than the proper administration of the 
federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was developed 
with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or official. 

For any appeal to which the above exceptions apply, the state board of 
education shall name an impartial and competent hearing revie.\V officer. 

In all appeals, the parent or guardian of the handicapped student or the 
district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(i) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall reniain in the child's current educational placement and shall 
not be denied initial admission to school. 

U) The child's school district of residence, if different from the district 
where the child actually resides, shall receive notice of and may be a party 
to any hearings or appeals pursuant to this subdivision. 

Sec. 8. Minnesota Statutes 1986, section 120.17, subdivision 5, is amended 
to read: · 

Subd. 5. (SCijOOL OF PARENTS' CHOICE.] Nothing in this chapter 
shall be construed as preventing parents of a handicapped ellueable child 
from sending such child to a school of their choice, if they so elect, subject 
to admission standards and policies ¼0 l>e adopted pursuant according to 

. ~ pf8¥isians af seeHeas 128.'\.Ql ffl 128A.Q7 chapter 128A, and all other 
provisions of chapters 120 to 129. 

Sec. 9. Minnesota Statutes 1986, section 120.17, subdivision 7a, is 
amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota 8ekool state academy 
for the deaf or the Minnesota Brailleaed Sight Sa·.-ieg Sclieelstate academy 
for the blind shall. be determined in the following manner: 

(a) The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivisions I 
or 2 that the child is entitled to attend either school, the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the actual 
cost of providing the program; provided, however, that effective for the 
1983-1984 school year and thereafter, the amount of tuition charged shall 
not exceed the sum of $1,000 plus the foundation aid formula allowance 
of the district for that child, for an entire school year, or a prorated amount 
based on the portion of the school year for which the child is a resic;lent of 
the district or is actually in membership in the program. For purposes of 
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this subdivision, "'foundation aid formula allowance" shall have the meaning 
attributed to it in section 124.32, subdivision la. The district of the child's 
residence shall pay the tuition and may claim foundation aid for the child. 
The district of the child's residence shall not receive aid pursuant to section 
124.32, subdivision 5, for tuition paid pursuant to this subdivision. All 
tuition received by the state board shall be deposited in the state treasury. 

(c) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school, the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transporta
tion shall be provided by the district providing the educational program 
and the state shall reimburse such district within the limits provided by 
law. · 

(d) Notwithstanding the provisions of clauses (b) and (c), the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of 
the district where the institution is located and who do not board at the 
institution, if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause ( c) for providing appropriate 
educational programs to pupils attending the applicable school. 

(e) Notwithstanding the provisions of clauses (b) and (c), the state board 
may agree to supply staff from the Minnesota Selte9I state academy for 
the deaf and the Minnesota Bfflille """ Sight Sa•tiHg Seheel state academy 
for the blind to participate in the programs provided by the district where 
the institutions are lo.cat~d when. the programs are prov_ided to· students in 
attend;mce at the state schools . 

. Sec. 10. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 11 a. [STATE INTERAGENCY COORDINATING COi.JNCIL.] An 
interagency coordinating council of 15 members is est~blished. The mem
bers and the chair shall be appointed by the governor. The council shall 
be ,;.omposed of at least three parents of handicapped children under age 
seven, a representative of each of the commissioners of education, health, 
and human services, three representatives of public or private providers 
of service_s for handicapped cfiildren under age five, one member of the 
senate, one member of the house of representatives, one Tepreseittative of 
teacher preparation programs in early childhood-special education, at 
least one representative of advocacy organizations.for handicapped.chil
dren, and other members knowledgeable about handicapped children under 
age five. Section 15.059 applies to the council, except that the council is 
permanent and does not expire. The council shall meet at least quarterly. 

The council shall address methods of implefflenting' the state policy of 
developing and implementing comprehensive, coordinated, multidiscipli
nary interagency programs of early intervention services for handicapped 
children and their families. 

The duties of the council include recommending policies to ensure a 
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comprehensive and coordinated system of all state and local agency serv
ices for handicapped children under age five and their families. The policies 
must address how to incorporate each agency's services into a unified state 
and local system of multidisciplinary assessment practices, individual 
intervention plans, comprehensive systems to find children in need of serv
ices, methods to improve public awareness, and assistance in determining 
the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate 
payment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupa
tional and physical therapy, speech pathology, audiology, psychological 
services, case management, medical services for diagnostic and evaluation 
purposes, early identification, and screening, assessment, and health serv
ices necessary to enable handicapped children to benefit from early inter
vention services. School districts must be the primary agency in this 
cooperative effort. 

Each year by January 15 the council shall submit its recommendations 
to the education committees of the legislature, the governor, and the com
missioners of education, health, and human services. 

Sec. 11. Minnesota Statutes 1986, section 120.17, subdivision 12, is 
amended to read: 

Subd. 12. [INTERAGENCY EARLY LEAR~m!G INTERVENTION 
COMMITTEE.] A district, group of districts, or special education coop
erative, in cooperation with the county or counties in which the district or 
cooperative is located, shall establish an interagency early leeming inter
vention committee for handicapped children under age five and their fam
ilies. Members of the committee shall be representatives of local and regional 
health, education, and county human service agencies; EleYelofJmenhtl 
eehie¥eme11t eeft!efS county boards; school boards; early childhood family 
education programs; current service providers; parents of young handi
capped children; and other private or public agencies as •1'1'f8jlFiele. The 
committee shall elect a chair from among its members and shall meet 
regularly at least quarterly. The committee shall perform the following 
ongoing duties: 

(I) identify current services and funding being provided within the com
munity for handicapped children under the age of five and their families; 

(2) establish and evaluate the identification, referral, and community 
learning systems to recommend, where necessary, alterations and 
improvements; 

(3) facilitate the development of inte,egene)' individual education plans 
and individual service plans when necessary to appropriately serve hand
icapped children under the age of five and their families and recommend 
assignment of financial respon.sibilities to the appropriate agencies; 

(4) implement a process for assuring that services involve cooperating 
agencies at all steps leading to individualized programs; 

(5) review and comment on the early learning intervention section of 
the total special education system for the district and -the county social 
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services plan; and 

~ Fe¥iew and eemme11t 011 the ftrndiag seu,ees that euHeRlly ea<isl fef 
!he sef¥iees l,e;ag jlf0Yided le l!eadieejljlOEI el!ilElfeR HH<le, the age ef ti¥e 
and lileif families it, the area 

(6/facilitate the development of a transitional plan if a service provider 
is not recommended to continue to provide services. 

The departments of education, health, and human services are encour
aged to provide assistance to the local agencies in developing cooperative 
plans for providing services. 

Sec. 12. Minnesota Statutes 1986, section 120. 17, is amended by adding 
a subdivision to read: 

Subd. 14. [MAINTENANCE OF EFFORT.] A county human services 
agency or county board shall continue to provide services set forth in their 
county social service agency plan for handicapped children under age five 
and their families or as specified in the individual service plan and indi
vidual habilitation plan of each child. Special instruction and services for 
which a handicapped child is eligible under this section are not the respon
sibility of the local human services agency or county board. It is the joint 
responsibility of county boards and school districts tO coordinate, provide, 
and pay for appropriate services not required under this section and to 
facilitate payment for services from public and private sources. School 
districts and counties are encpuraged to enter into agreements to coop
eratively serve and provide funding for handicapped children under age 
five and their families. 

Sec. I 3. Minnesota Statutes I 986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 15. [THIRD PARTY PAYMENT.] Nothing in this section relieves 
an insurer or similar third party from an otherwise valid obligation to 
pay, or changes the validity of an obligation to pay, for services to a 
handicapped child. 

Sec. 14. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 16. [COMMUNITY TRANSITION INTERAGENCY COMMIT
TEE.] A district, group of districts, or special education cooperative, in 
cooperation with the county or counties in which the district or cooperative 
is located, shall establish a community tranSition interagency committee 
for handicapped youth, beginning at grade nine or age equivalent, and 
their families. Members of the committee shall consist of representatives 
from special education; vocational and regular education; community edu
cation; post-secondary education and training institutions; parents of 
handicapped youth; l,ocal business or industry; rehabilitation services; 
county social services; health agencies; and additional public or private 
adult service providers as appropriate. The committee shall elect a chair 
and shall meet regularly. The committee shall: 

(I) identify current services, programs, and funding sources provided 
within the community for secondary and post-secondary aged handica/Jped 
youth and their families; 

(2/facilitate the development of multiagency teams to address present 
and future transition needs of individual students on their individual edu~ 



4050 JOURNAL OF THE SENATE [55THDAY 

cation plans; 

( 3) develop a community plan to include mission.- goals, and objectives, 
and an implementation plan to assure that transition needs of handicapped 
individuals are met; 

(4) recommend changes or improvements in the community system of 
transition services; 

(5) exchange agency information such as appropriate data, effectiveness 
studies, special projects, exemplary programs, and creative funding of 
programs; and 

(6) prepare a yearly summary assessing the progress of transition serv
ices in the community and disseminate it to all adult services agencies 
involved in the planning and to the commissioner of edilcation by September 
I of each year. 

Sec. 15. Minnesota Statutes 1986, section 123.39, subdivision 1, is 
amended to read: 

Subdivision I. The board may provide for the free transportation of pupils 
to and from school, and to schools in other districts for grades and depart
ments not maintained in the district, including high school, at the expense 
of the district, when funds are available therefor and if agreeable to the 
district to which it is proposed to transport the pupils, for the whole or a 
part of the school year, as it may deem advisable, and subject to its rules. 
Every driver shall possess all the qualifications required by the rules of 
the state board of education. In any school district, the board shall arrange 
for the attendance of all pupils living two miles or more from the school 
through suitable provision for transportation or through the boarding and 
rooming of the pupils who may be more economically and conveniently 
provided for by that means. The board shall provide transportation to and 
from the home of a handicapped child not yet enrolled in kindergarten 
when special instruction and services under section 120./7 are provided 
in a location other than in the child's home. When transportation is pro
vided, scheduling of routes, establishment of the location of bus stops, 
manner and method of transportation, control and discipline of school 
children and any other matter relating thereto shall be within the sole 
discretion, control and management of the school board. The district may 
provide for the transportation of pupils or expend a reasonable amount for 
room and board of pupils whose attendance at school can more econom
ically and conveniently be provided for by that means or who attend school 
in a building rented or leased by a district within the confines of an adjacent 
district. 

Sec. 16. Minnesota Statutes 1986, section 124.17, subdivision 1, is 
amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted as fellews: according to this 
subdivision. 

fB (a) A handicapped prekindergarten pupil who is enrolled for the 
entire school year in a program approved by the commissioner, fef eaeh 
kemlieeppe<I prel<in<le,geflen jlH!lil-, ene kelf jlHjlil- -a fef and has an 
individual education plan that requires up to 437 hours of assessment and 
education services in the school year as pFe•ri0e0 ffl the~ inEli\ iElti:e:l 
e<luealien plan..., fa, is counted as one-half of a pupil unit. If the plan 
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requires more than 437 hours· of assessment and education services, e 
RHll!eer ef ~ <HHts et}llal le the pupil is counted as the ratio of the 
number of hours.of assessment and education service ••~aired iathe seheel 
yea,~ t-he ~ iiuli¥i8ual eEleeetion flF0£FOffl fH'&lt; Be,•elof1etl flHFSHOHt 
le the flliesef the -1,eard, to 875, but not more than one~ llft#t, 
~ ffl &ft eleffleRtBF)' ~ 

( b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire school year in a program· approved by the commissioner is 
counted as the greater of ( 1) one-half times the ratio of the number of 
instructional days from the date the pupil is enrolled to the date the pupil 
withdraws to the number of instructional days in the school year, or (2) 
the- ratio of the number of hours of assessment and education service 
required in the school year by the pupil's individual education program 
plan to 875; but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

fat fer eaelt (d) A handicapped kindergarten pupil,oo ElefiRed iR seeff<>R 
nQ.Q3, who is enrolled in a program approved by the commissioner, a 
RHll!eer ef ~ <HHts et}llal le is counted as the ratio of the number of 
hours of assessment and education services required in the sc.hool year by 
the pupil's individual education program plan, Ele,•elerieB flHFsueRt fft t-he 
fllies ef the -1,eard, to 875, but not more than one~ llft#t. 

~ fer ( e) A kindergarten fllllttk, e!iler !ftftft ffl6se itt elftttse W, eRrelled 
Hi one half~- sessieHs thfo1.1gho1:1t Ute seheal yeaF 8f ~ eqeiveleRt theFeof, 
eRe l!alf I"'l'H llft#t ""'1 pupil who is not included in paragraph ( d) is 
counted as one-half of a pupil unit. · 

fej fer e!i1er ele111eRlary fllllttk, ooe ~ lfftit (JI A pupil who is in any 
of grades one to six is counted as one pupil unit. 

~ ifl seeeRdary sel!eels, -1-41-W (g) For the 1987-1988 school year, a 
pupil who is in any of grades seven to 12 is counted as 1.4 pupil units. 
Paf>iis· eRrelled ifl the se • eRIII ""'1 eigl!tl! gra<les ef f1f1Y seheel shall 1,e 
eeaRled as seeeRElary J>llj>il,r. For the 1988-1989 and later school years, a 
pupil who is in any of grades seven to 12 is counted as 1 .35 pupil units. 

Sec. 17. Minnesota Statutes 1986, section 124.273, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay a 
school district a portion of the salary, calculated from the date of hire, of 
one full-time equivalent tea~her for each 45 pupils of limited English 
proficiency enrolled in the district. Notwithstanding the foregoing, the state 
shall pay a portion of the salary, calculated from the date of hire, of one
half of a full-time equivalent teacher to a district with 22 or fewer pupils 
of limited English proficiency enrolled. The portion for a full-time teacher 
shall be the lesser of M 61 percent of the salary or$ 18, JQQ $17,000. The 
portion for a part-time or limited-time teacher shall be the lesser of M 61 
percent of the salary or the product of $18, JQQ $17,000 times the ratio of 
the person's actual employment to full-time employment. 

Sec. 18. Minnesota Statutes I 986, section 124.32, subdivision lb, is 
amended to read: 
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Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay to a 
district a portion of the salary of each essential person employed in the 
district's program for handicapped children during the regular school year, 
whether the person is employed by one or more districts. The portion for 
a full-time person shall be an amount not to exceed the lesser of '1.i 66 
percent of the salary or $19,:iQQ $18,400. The portion for a part-time or 
limited-time person shall be an amount not to exceed the lesser of '1.i 66 
percent of the salary or the product of $19,:iQQ $18,400 times the ratio of 
the person's actual employment to full-time employment. 

Sec. 19. Minnesota Statutes 1986, section 124.32, subdivision Id, is 
amended to read: 

Subd. Id. [CONTRACT SERVICES.] (I) For special instruction and 
services provided during the regular school year to any pupil pursuant to 
section 120.17, subdivision 2, clause (i), by contract with public, private 
or voluntary agencies other than school districts, the state shall pay each 
district M 52 percent of the difference between the amount of the contract 
and the foundation aid formula allowance of the district for that pupil or a 
pro rata portion of the foundation aid formula allowance for pupils who 
receive services by contract on less than a full-time basis. 

(2) For special instruction and services provided for a pupil by such a 
contract as part of a summer school program, the state shall pay each 
district M 52 percent of the difference between the amount of the contract 
and the summer school revenue allowance of the district attributable to that 
pupil. 

Sec. 20. Minnesota Statutes 1986, section 124.32, subdivision 2, is 
amended to read: 

Subd. 2. [SUPPLY AND EQUIPMENT AID.] The state shall pay each 
district for supplies and equipment purchased or rented for use in the 
instruction of handicapped children an amount equal to eRe half 47 percent 
of the sum actually expended by the district but not to exceed an average 
of $§Q $47 in any one school year for each handicapped child receiving 
instruction. 

Sec. 21. Minnesota Statutes 1986, section 124.32, _subdivision 5, is 
amended to read: 

Subd. 5. [RESIDENTIAL AID.] When a handicapped child is placed in 
a residential facility approved by the commissioner and established pri
marily to serve handicapped children and when the child's educational 
program is approved by the commissioner, the state shall pay aid to the 
resident district under the provisions of this subdivision. The aid shall be 
an amount not to exceed ell 57 percent of the difference between the 
instructional costs charged to the resident district and the foundation aid 
formula allowance, for each handicapped child placed in a residential facil
ity. The aid for summer school programs for each handicapped child placed 
in a residential facility shall be an amount not to exceed ell 57 percent of 
the difference between the instructional costs charged to the resident district 
and the summer school revenue allowance in the resident district attributable 
to that child. No aid shall be paid pursuant to this subdivision for tuition 
charged a resident district pursuant to section 120. I 7, subdivision 7a, for 
a child placed at the Minnesota seltee! state academy for the deaf or the 
Minnesota &fftiHe !lft<! siglit saYing sel!eel state academy for the blind. 

The following types of facilities may be approved by the commissioner: 
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(a) a residential facility operated by the state or public school district 
and designed to serve the low incidence handicapped, the multiple hand
icapped, or the most severely handicapped children within the state; 

(b) a private, nonsectarian residential facility designed to provide edu
cational services for handicapped children within the state; and 

(c) a state hospital or private nonsectarian residential center designed to 
provide care and treatment for handicapped children. · 

Sec. 22. Minnesota Statutes 1986, section 124.573, is amended to read: 

124.573 [CURRENT FUNDING FOR SECONDARY VOCATIONAL 
EDUCATION.] 

Subdivision I. The state shall pay aids for secondary vocational programs 
on a current funding basis. 

Subd. 2. [SALARIES AND TRAVEL.] The eligible expenses for sec
ondary vocational aid are: (I) the salaries paid to essential, licensed per
sonnel in that school year for services rendered in that district's or center's 
approved secondary vocational education programs; (2) the costs of nec
essary travel between instructional sites by ~econdary vocational education 
teachers; and (3) the costs of necessary travel by secondary vocational 
education teachers accompanying students-to and from vocational student 
organization meetings held within the state for educational purposes. The 
state shall pay to any district or cooperative center 41.5 percent of the 
eligible expenses incurred in an approved secondary vocational program 
for eaelt the 1986-1987 school year. The state shall pay to any district or 
cooperative center 39 percent of the.eligible expenses incurred in an approved 
secondary vocational program for the 1987-1988 school year. The com
missioner may withhold all or any portion of this aid for a secondary 
vocational education _program which receives funds from any other source. 
In no event shall a district or center receive a total amount of state aid 
pursuant to this section which, when added. to funds from other sources, 
will provide the program an amount for salaries and travel which exceeds 
I 00 percent of the amount of its expenditures for salaries and travel in the 
program. 

Subd. 2b. [SECONDARY VOCATIONAL AID.] For 1988-1989and later 
school years, a district'.s or cooperative center's "secondary vocational 
aid" for secondary-vocational education programs for a school year equals 
the sum of the following (lmounts: 

(a) the greater of zero, or 75 percent of the difference between: 

( J) the salarfes paid to essential, licensed personnel in that school year 
for services rendered in that district's or cooperative center's approved 
secondary vocational education programs, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in secondary 
vocational courses; and 

(b) 30 percent of approved expenditures for the following: 

( J) contracted services provided by a public or private agency other 
than a Minnesota school district or cooperative center under section 124.573, 
subdivision Ja; 

(2) necessary travel between instructional sites by licensed secondary 
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vocational education personnel; 

(3) necessary travel by licensed secondary vocational education per
sonntil for vocational student organization activities held within the state 
for instructional purposes; 

(4) curriculum development activities that are part of a five-year plan 
for improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education per
sonnel for noncollegiate credit bearing professional development; and 

(6) specialized Vocational instructional supplies. 

Subd. le. [COOPERATIVE CENTERS.] In making the computation in 
subdivision lb, paragraph (a), clause (2), for a cooperative center. the 
general education revenue is the average of the sums.for each member 
district. 

Subd. 3. [COMPLIANCE WITH RULES.]+ftis Aid shall be paid under 
this section only for services rendered or. for the costs designated ia &H-lr 
8ivisi0R ~ whteh -are incurred in secondary vocational education programs 
approved by the state department of education and operated in accordance 
with rules promulgated by the state board of education. These rules shall 
provide minimum student-staff ratios required for.a secondary vocational 
education program in a cooperative center to qualify for this aid. The rules 
shall not require any minimum number of administrative staff, any mini
mum period of coordination time or extended employment _for secondary 
vocational education personnel, or the availability of vocational student 
activities or organizations for a secondary vocational education program 
to qualify for this aid. The requirement in these rules that program com
ponents be available for a minimum number of hours shall not be construed 
to prevent pupils from enrolling in secondary vocational education courses 
on an exploratory basis for less than a full school year. The state board of 
education shall not require a school district to offer more than four credits 
or 560 hours of vocational education course offerings in any school year. 
Rules relating to secondary vocational education programs shall not incor
porate the provisions of the state plan for vocational education by reference. 
This aid shall be paid only for services rendered and for ff'!IYel costs incurred 
by essential, licensed· personnel who ri1.eet the work experience require
ments for licensure pursuant to the rules of the state board of education. 
Licensed personnel means persons holding a valid secondary vocational 
license issued by the department of education, except that when an average 
of five or fewer secondary full-time equivalent students are enrolled per 
teacher in an approved post-secondary program at intermediate district 
numbers 287, 916, or 917, licensed persoi1nel means persons holding a 
valid vocational license issued by the department of education or the state 
boardfor vocational technical education. Notwithstanding section 124.15, 
the commissioner may modify or withdraw the program or aid approval 
and withhold aid underthis section without proceeding under section 124. 15 
at any time. To do so, the commissioner must determine that the program 
does not comply with rules of the state board or that any facts concerning 
the program or its budget differ from the facts in the district's approved 
application. 

Subd. 3a. [AID FOR CONTRACTED SERVICES.] In addition to the 
provisions of subdivisions 2 and 3, a school district or cooperative center 
may contract with a public or private agency other than a Minnesota school 
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district or cooperative center for the provision of secondary vocational 
education services. For the 1986-1987 school year, the state shall pay each 
district or. cooperative center 40 percent of the amount of a contract entered 
into pursuant to this subdivision. For the 1987-1988 school year, the state 
shall pay each district or cooperative center 35 percent of the amount of 
a contract entered into under this subdivision. The state board shall prom
ulgate rules relating to program approval procedures and criteria for these 
contracts and a.id shall be paid only for contracts approved by the com
missioner of education. For the purposes of subdivision 4, the distr_ict or 
cooperative center contracting for these services shall be construed to be 
providing the services. Fe, the pttfjl0Ses ef sttbeiYisiaR §, aie fef thesi> 
eaRIFaels shall be eisi,ibttlee "" the ......., basis as aies fef sala,ies ""'1 
tFll¥eh 

Subd. 4. [ALLOCATIONS; COOPERATIVES, INTERMEDIATE DIS
TRICTS.] All secondary vocational education aid shall be paid to the district 
or cooperative center providing the services. All secondary vocational edu
cation aid received by a district or center from any source shall be utilized 
solely for the purposes of secondary vocational education programs. 

Sec. 23. Minnesota Statutes 1986, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b. [SALARIES.] Each year the state shall pay to any district or 
cooperative center a portion of the sa_lary of ea~h essential licensed person 
employed during that school year for services rendered in that district or 
center's secondary vocational education programs for handicapped children. 
The portion for a full-time person shall be an amount not to exceed the 
lesser of '7G 66 percent of the salary or $19,'.i{l{l $18,400. The portion for 
a part-time or limited-time person shall be the lesser of '7G 66 percent of 
the salary or the product of ~19,'.i{l{l $18,400 times the ratio of the person's 
actual employment to full-time employment. 

Sec: 24. Minnesota Statutes 1986, section 124.574, subdivision 3, is 
amended to read: 

Subd. 3. [EQUIPMENT, TRAVEL, AND Sj.JPPLIES.] In addition to the 
provisions of subdivision;! 2b, the state shall pay for each school year, 
Meef>1 fef the 1982 1983 sc-ft06! Y""'= 

(a) W 47 percent of the costs of necessary equipment for these secondary 
vocational education programs for handicapped children; 

(b) W 47 percent of the costs of necessary travel between instructional 
sites by secondary vocational education teachers of handicapped children, 
but not including travel to and from local, regional, district, state or national 
vocational student <:>rganization meetings; and 

(c) W 47 percent of the costs of necessary supplies for these secondary 
vocational education programs for handicapped children, but not to exceed 
an average of $W $45 in any one school year for each handicapped child 
receiving these services. 

Sec. 25. Minnesota Statutes 1986, section 124.574, subdivision 4, is 
amended to read: 

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the 
provisions of subdivisions i 2b and 3, a school district may contract with 
a public or private agency other than a Minnesota school district or coop
erative center for the provision of secondary vocational education programs 
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for handicapped children. The formula for payment of aids for these con
tracts shall be that provided in section 124.32, subdivision lb. The state 
board shall promulgate rules relating to approval procedures and criteria 
for these contracts and aid shall be paid only for contracts approved by the 
commissioner of education. For the purposes of subdivision 6, the district 
or cooperative center contracting for these services shall be construed to 
be providing these services. 1-ef the pufjleses ef subdi¥isieH &, ai<i fef these 
eeHtFaets slteM be dist,ibuted 0ft the safft6 basis as aids fef sala,ies, supplies 
aftd!flwel-, 

Sec. 26. Minnesota Statutes 1986, section 126.54, subdivision I, is 
amended to read: 

Subdivision I. [GRANTS; PROCEDURES.] 1-efEach fiscal~~ 
-1-984, aHd ~ year the state board of education shall make grants to no 
fewer than six 5€fte0l yeaF American Indian language and culture education 
programs. At least three programs shall be in urban areas and at least three 
shall be on or near reservations. The board of a local district, a participating 
school or a group of boards may develop a proposal for grants in support 
of American Indian language and culture education programs. Proposals 
may provide for contracts for the provision of program components by 
nonsectarian nonpublic, community, tribal or alternative schools. The state 
board shall prescribe the form and manner of application for grants, and 
no grant shall be made for a proposal not complying with the requirements 
of sections 126.45 to 126.55. The state board shall submit all proposals 
to the state advisory task force on American Indian language and culture 
education programs for its recommendations concerning approval, modi
fication, or disapproval and the amounts of grants to approved programs. 

Sec. 27. Minnesota Statutes 1986, section 128A.01, is amended to read: 

128A.01 [LOCATION.] 

The Minnesota state academy for the deaf and the Minnesota state acad
emy for the blind shall be eeHtiHeed located at Faribault as residential 
schools and as a resource center for school districts, and shall be grouped 
and classed with the educational institutions of the state. 

Sec. 28. Minnesota Statutes 1986, section l28A.02, subdivision 2, is 
amended to read: 

Subd. 2. The state board shall promulgate rules regarding the operation 
of both academies and the individuals in attendance, and shall perform all 
duties necessary to provide the most beneficial and least restrictive program 
of education for each child handicapped by visual disability or hearing 
impairment. The academies shall provide various levels of service, as 
defined in the rules of the state board of education, for the pupils. Devel
opmental needs of the pupils shall be addressed by the academies. The 
academies shall provide opportunities for the pupils to be educated with 
nonhandicapped pupils, according to assessments and individual education 
plans. 

Sec. 29. Minnesota Statutes 1986, section 128A.02, subdivision 4, is 
amended to read: 

Subd. 4. The state board may enter into contracts with other public and 
private agencies and institutions to provide residential and building main
tenance services if it determines that these services could thus be provided 
in a more efficient and less expensive manner. The state board may also 
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enter into contracts with public and private agencies and institutions, school 
districts er eoml:tinafieRs ~. afHI. educationa] cooperative service units, 
and counties to provide respite care and supplementary educational instruc
tion and services_, including assessments and counseling. 

Sec. 30. [128A.021] [RESOURCE CE.NTER FOR THE HEARING 
IMPAIRED AND VISUALLY IMPAIRED.] 

A resource center for the hearing impaired, visually impaired, and mul
tiply handicapped pupils is established at the Minnesota state academy for 
the deaf and the Minnesota state academy for the blind. The resource center 
shall offer such programs as summer institutes for hearing impaired, vis
ually impaired, and multiply handicapped pupils in various regions of the 
state, workshops for teachers, and leadership development for teachers. 
Programs offered through the resource center shall promote and develop 
education programs offered by school districts and other organizations 
and shall provide assistance to school districts and other organizations in 
developing innovative programs. The resource center may contract with 
nonprofit organizations to provide programs through the resource center. 
The advisory council for the academies shall serve as the advisory council 
for the resource center. 

Sec. 31. [128A.09] [SERVICE, SEMINAR, AND CONFERENCE FEES.] 

Subdivision 1. [DEPOSIT; CREDIT.] Fees and rental income, excluding 
rent for land and living residences, collected by the academies for services, 
seminars, and conferences must be deposited in the state treasury and 
credited to the revolving fund of the academies. 

Subd. 2. [ADMINISTRATOR'S VOUCHERS.] Payment may be made 
from the revolving fund only according to vouchers authorized by the 
administrator of the academies. Money in the revolving fund is annually 
appropriated to" the academies to defray expenses of the services, seminars, 
and conferences. 

Sec. 32. Minnesota Statutes 1986, section 1360.27, is amended to read: 

136D.27 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eaeli ye-, fef the puff>ese 0f 
~ ~· admieisa=aHve, fleaeiRg, Of!eratiRg, 0f ~ eM:f!eRses ieeu£FeEI 
a, le ee ineur,ed f-e, area ¥eealienal leel!nieal sel!eels, certify to each 
participating school district ll>e !al<~· speeified iR seelieft 21§ .12§, sub
dh isioR H-; elftu.se ~ A,EIElitioRei tax levies fft8o/ ae eeriifie8 Wffleft that 
shall not in any year exceed . 6 mills on each dollar of adjusted assessed 
valuation for special education and . 7 mills on each dollar of adjusted 
assessed valuation for expenses for secondary vocational education. Each 
participating school district shall include such tax levies in the next tax 
roll which it shall certify to the county auditor or auditors, and shall remit 
the collections of such levies to the board promptly when received. Such 
levies shall not be included in computing the limitations upon the levy of 
any district under sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision Sa, and 275.125. The board may, any time after such levies 
have been certified to the participating school districts, issue and sell cer
tificates of indebtedness in anticipation of the collection of such levies, 
but in aggregate amounts such as will riot exceed the portion of the levies. 
which is then not collected and not delinquent. 
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Sec. 33. Minnesota Statutes 1986, section 136D.71, is amended to read: 

l36D.71 [LISTED DISTRICTS MAY FORM INTERMEDIATE 
DISTRICT.] 

Notwithstanding any other law to the contrary, two or more of the inde
pendent school districts numbered J 2 and 16 of Anoka county, independent 
school districts numbered 62 l, 622, 623, and 624 of Ramsey County, and 
independent school districts numbered 832, 833, and 834 of Washington 
County, are hereby authorized to enter into an agreement to establish a 
special intermediate school district upon majority vote of the full mem
bership of each of the boards of the districts entering into the agreement. 
When such resolution has been adopted by the board of one of the districts, 
it shall be published once in a newspaper of general circulation in said 
district. If a petition for referendum on the question of said district entering 
into such agreement is filed with the clerk of the said board within 60 days 
after publication of such resolution, signed by the qualified voters of said 
district equal to five percent of the number of voters at the last annual 
school election. No board shall enter into such agreement until the question 
of whether the district shall enter into the agreement has been submitted 
to the voters of said district at a special election. Said election shall be 
conducted and canvassed in accordance with section 123.32. 

If a majority of the total number of votes cast on the question within 
said district is in favor of the quest\on, the board of said school district 
may thereupon proceed to enter into an agreement to establish the special 
intermediate school district for purposes herein described. Such school 
district so created shall be known as northeastern rnetropolitan intermediate 
school district, state of Minnesota: The commissioner of education shall 
assign an appropriate identification number as provided by section 122.03. 

Sec. 34. Minnesota Statutes I 986, section 136D. 74, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board may lit 
eaeh~fefffle VHfJl8Se "'~'"'Y admiRistrnlive, pl&RRiRg, epeP&hRg, 
0f ~ eJt:f)enses ine1:1FF·ed Of -ta be ineuffed certify to each county auditor 
of each county in which said intermediate school district shall lie, as a 
single taxing district, ¼ile- le¥y sveeifiee lit seeae,,. 2?S .12§, subdi•,isieR 
H, elaH<!e ~ AeditieR&I tax levies ""'Y be eer1ified w1tie1> that shall not 
in any year exceed .6 mills on each dollar of adjusted assessed valuation 
for expenses for special education and ➔ .7 mills on each dollar of adjusted 
assessed valuation for _expenses for secondary vocational education. Said 
annual tax levies shall be certified pursuant to section 275.07. Upon such 
certification the county auditqr or auditors and other appropriate county 
officials shall levy and collect such levies and remit the proceeds of col
lection thereof to the intermediate school district as in the case with inde
pendent school districts. Such levies shall not be included in computing 
the limitations, if any, upon the levy of the intermediate district or any of 
the participating districts under sections 124A.03, 124A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A. 10, subdivision 3a, l24A.12, subdi
vision 3a, 124A.14, subdivision Sa, and 275.125. 

Sec. 35. Minnesota Statutes 1986, section l36D.87, is amended to read: 

I36D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eaeh year-; fef ¼lie VHfJ!ese ef 
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~ -ae,y aElmieistfative, fJltlftAiHg, SfJeraHag, et=~ e~~eases iHeuFFeEl 
0f fft he ieeuffed fflf ftfeil 110eafieeal feefteieal seftaols, certify to each 
participating school district !fie !fta< le¥y speeifieEI ifl see!ien 27§.12§, Slt&
eli•risioe ~ ettHtSe f2+;- lidElifiaftal tax levies ~ '9e eeriiHea wmeh that 
shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for expenses for special education and .,,S . 7 mills on each dollar 
of adjusted assessed valuation for expenses for secondary vocational edu

. cation. Each participating school district shall include .such tax levies in 
the next tax roll which it shall certify to the county auditor or auditors, and 
shall remit the collections of such levies to the board promptly when 
received. Such levies shall not be included in computing the limitations 
upon theJevy of any district under sections 124A.03, 124A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdi
vision 3a, 124A.14, subdivision 5a, and 275.125. The board may, any time 
after such levies have been certified to the participating school districts, 
issue and sell certificates of indebtedness in anticipation of the collection 
of such levies, but in aggregate amounts such as will not exceed the portion 
of the levies which is then not collected and not delinquent. 

Sec. 36. Minnesota Statutes 1986, section 275.125, subdivision 8c, is 
· amended to read: 

Subd. 8c. [SPECIAL EDUCATION LEVY.] Each year, a district, exclud
ing intermediate school district Nos. 287, 916, and 917, may levy an 
amount that may not exceed +G 66 percent of salaries paid to essential 
personnel in that district minus the amount of state aid and any federal aid, 
if applicable, paid to that district for salaries of these essential personnel 
under sections 124.32, subdivisions lb and 10 and 124.574, subdivision 
2b plus M 61 percent of salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
that district for salaries of these essential personnel under section 124.273, 
subdivision 1 b for the year to which the levy is attributable. 

For purposes of this subdivision, a special education cooperative or an 
intermediate school district each year shall allocate an amount equal to +G 
66 percent of salaries paid to essential personnel in that intermediate district 
or cooperative minus the amount of state aid and any federal aid, if appli
cable, paid to that intermediate district or cooperative for salaries of these 
essential personnel under sections 124.32, subdivisions lb and 10 and 
124.574, subdivision 2b, plus M 61 percent of salaries paid to essential 
personnel in that intermediate district or cooperatiVe minus the amount of 
state aid and any federal aid, if applicable, paid to that intermediate district 
or cooperative for salaries of these essential personnel under section 124.273, 
subdivision 1 b for the year to each of the member districts of the cooperative 
or the intermediate district. The member districts may make a levy in the 
amount of the costs allocated to them by the cooperative or intermediate 
district. 

Special education cooperatives and intermediate school districts that 
allocate unreimbursed portions of salaries of special education essential 
personnel among member districts, for purposes of the member districts 
making a levy under this subdivision, shall provide information to the state 
department of education on the amount of unreimbursed costs of salaries 
they allocated to the member districts. 

Sec. 37. [SPECIAL EDUCATION LEVY ADJUSTMENTS.] 

The department shall make adjustments to the 1986 payable 1987 levies 
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authorized under Minnesota Statutes 1986, section 275.125, subdivision 
Be in accordance with the changes made in this article. 

Sec. 38. [COMMISSION SPECIAL EDUCATION STUDY.] 

The sum of $100,000 is appropriated for fiscal year 1988 from the 
general fund to the legislative commission on public education for the 
commission· to conduct a comprehensive qualitative and quantitative eval
uation and analytical study of special education, financing. and related 
services. The sum is available until June 30, 1989. 

Sec. 39. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund to the department of education the sums indi
cated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid there 
is appropriated: 

$148,514,500 __ 1988, 

$152. 963, 700 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $21,847,100 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $126,667,400 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $22.728,200 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $130,235,500 for 
aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $149,395,600 for 
fiscal year 1988 and $153,593,400 for fiscal year 1989. 

Subd. 3. [SUMMER SPECIAL EDUCATION AID.] For special edu-
cation aid for summer school programs there is appropriated: 

$5,126,300, __ _,988. 

$5,254,400 989. 

The appropriation for 1988 is for 1987 summer school programs. 

The appropriation for 1989 is for 1988 summer school programs. 

Subd. 4. [TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher 
travel for home-based services for handicapped children under age five 
and their families there is appropriated: 

$251,600 __ 1988. 

$370,900 __ ]989. 

The appropriation for aid for fiscal year 1988 includes $35,100 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $216,500 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $38,100 for aid 
for fiscal year 1988payable in fiscal year 1989 and $332,800 for aid for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $254,600 for fiscal 
year 1988 and $391,500 for fiscal year 1989. 
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Subd. 5. [RESIDENTIAL FACILITIE_S AID.] For aid pursuant to section 
124 .32, subdivision 5, there is appropriated: 

$1 ,494,400, __ _,988, 

$1,530,500_~-1989. 

Subd. 6. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.) For aid to educational programs for pupils of limited English pro
ficiency according to Minnesota Statutes, section 124.273, there is 
appropriated: 

$2,879,900 __ 1988, 

$3,004,700 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $430,700 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $2,449,200 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $432,100 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $2,572,600for 
aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of$2,881 ,300 for fiscal 
year 1988 and $3,026,500for fiscal year 1989. 

Subd. 7. [AMERICAN INDIAN SCHOLARSHIPS.] For American Indian 
scholarships, according to Minnesota Statutes, section 124.48, there is 
appropriated: 

$1,581,800 __ 1988, 

$1,581,800 __ ]989. 

Any unexpended balance remaining in- the fir.St year does not cancel but 
is available for fiscal year 1989. 

Subd. 8. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For Indian post-secondary preparation grants, according to 
Minnesota Statutes, section 124 .481, there is appropriated: 

$781,400 __ ]988, 

$781,400 __ ]989. 

Subd. 9. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAM AID.) For grants to American Indian language and culture edu
cation programs according to Minnesota Statutes, section 126.54, subdivision 
J, there is appropriated: 

$588,400 __ ]988, 

$588,300 __ /989. 

The appropriation for aid for fiscal year 1988 includes $88,300 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $500,100 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $88,200 for aid 
for fiscal year 1988 payable in fiscal year 1989 and $500, JOO for aid for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $588,300 for fiscal 
year 1988 and $588,300 for fiscal year 1989. 
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Subd. JO. [AMERICAN INDIAN EDUCATION.] For certain American 
Indian education programs in school districts there is appropriated: 

$174,755 __ /988, 

$174,755 __ /989. 

The appropriation for aid for fiscal year /988 includes $26,213 for aid 
for fiscal year /987 payable in fiscal year /988 and $/48,542for aid for 
fiscal year 1988 payable in fiscal year /988. 

The appropriation for fiscal year /989 includes $26,213 for aid for 
fiscal year /988 payable in fiscal year /989 and $148,542 for aid for 
fiscal year /989 payable in fiscal year /989 .. 

The appropriations are based on aid entitlements of $174,755 for fiscal 
year /988 and $174,755 for fiscal year 1989. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 

The commissioner shall not approve the payment of any amount to a 
school district pursuant to this subdivision unless that school district is in 
compliance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following school 
districts for each fiscal year: $54,848 to independent school district No. 
309-Pine Point School; $9,685 to independent school district No. /66; 
$14,949 to independent school district No. 432; $14,053 to independent 
school district No. 435; $42, I 63 to independent school district No. 707; 
and $39,057 to independent school district No. 38. These amounts shall 
be expended only for the benefit of American Indian students and for the 
purpose of meeting established state educational standards or statewide 
requirements. 

These appropriations are available- only if there will not be available 
for the districts enumerated in this subdivision for the applicable school 
year any operation support funds from the federal Bureau of Indian Affairs 
pursuant to the Johnson-O'Malley Act, Public Law Number 73-167, or 
Code of Federal Regulations, title 25, section 273.3/, or equivalent money 
from the same or another source. 

Before a district can receive moneys pursuant to this subdivision, the 
district must submit to the commissioner of education evidence tha_t it has: 

(I) complied with the uniform financial accounting and reporting stan
dards act, Minnesota Statutes, sections 121 .90 to 121.917. For each school 
year, compliance with Minnesota Statutes, section 121 .908, subdivision 
3a, shall require the school district to prepare one budget including the 
amount available to the district pursuant to this subdivision and one budget 
which does not include these moneys. The budget of that school district 
for the 1989-/990 school year prepared according to Minnesota Statutes, 
section 121.908, subdivision 3a, shall be submitted to the commissioner 
of education at the same time as 1988-/989 budgets and shall not include 
any moneys appropriated in this subdiv(sion; 

(2) conducted a special education needs assessment and prepared a 
proposed service delivery plan according to Minnesota Statutes, sections 
/20.03 and /20./7; Public Law Number 94-/42, an act of the 94th Con
gress of the United States cited as the "Education for All Handicapped 
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Children Act of 1975"; and applicable state board of education rules; and 

( 3) compiled accurate daily pupil attendance records. 

Prior to approving payment of any amount to a school district pursuant 
to this subdivision, the commissioner shall review and evaluate each affected 
district's compliance with clauses /1), (2), and (3), and any other appli
cable laws, and each affected district's need for the moneys. Each affected 
district's net unappropriated fund balance in all operating funds as of June 
30 of the previous school year shall be taken into consideration. 

Subd. II. [NETT LAKE LIABILITY INSURANCE.] For a grant to 
independent school district No. 707, Nett Lake, to pay insurance premiums 
under Minnesota Statutes, section 466.06, there is appropriated: 

$40,000 --_]988. 

The sum is available until June 30, 1989. 

Subd. 12. [COOK COUNTY INDIAN EDUCATION GRANT.] For grants 
to independent school district No. 166, Cook county, for Indian education 
at the Grand Portage elementary school there is appropriated: 

$50,000 __ ]988, 

$50,000 __ ]989. 

The district must ,omply with the conditions in subdivision 1.0. 

Subd. 13. [SCHOOL BUS PURCHASE.] For a grant to independent 
school district No. 309, Pine Point, to purchase a school bus there is 
appropriated: 

$38,000, __ _,988. 

Subd. 14. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid pursuant to Minfl.es'ota Statutes, section 
124.573, there is appropriated: 

$19,549,600, __ ~ 988, 

$12,891 ,000---~ 989. 

The appropriation for 1988 includes $2,972,300 for aid for fiscal year 
1987 payable in fiscal year 1988, $16,577,300 for aid for fiscal year 1988 
payable in fiscal year I 988. 

The appropriation for 1989 includes $2,925,300 for aid for fiscal year 
1988 payable in fiscal year 1989, $9,965,700 for aid for fiscal year 1989 
payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $19,502,600 for 
fiscal year I 988 and $11,724,300 for fiscal year I 989. 

For purposes of this subdivision, money appropriated for secondary 
vocational education programs may not be expended for the purpose of 
discontinuing or converting existing senior secondary school industrial 
arts education programs. 

Subd. 15. [SECONDARY VOCATIONAL HANDICAPPED.] For aid for 
secondary vocational education for handicapped pupils according to sec
tion 124.574, there is appropriated: 

$4,101 ,JOO---~ 988, 
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$4,281,70o, __ -1989, 

The appropriation for 1988 includes $543,500 for aid for fiscal year 
1987 payable in fiscal year 1988 and $3,557,600for aid for fiscal year 
1988 payable in fiscal year 1988. 

The appropriation for 1989 includes $627,700 for aid for fiscal year 
1988 payable in fiscal year 1989, and $3,654,000for aid for 1989 payable 
in fiscal year 1989. 

The appropriations are based on aid entitlements of $4,185,300 for fiscal 
year 1988 and $4,298,800 for fiscal year 1989. 

Sec. 40. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF JOBS AND TRAINING.] There is 
appropriated from the general fund to the department of jobs and training 
the sums indicated in this section for the fiscal years ending June 30 in 
the years designated. 

Subd. 2. [PINE POINT UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of in<iependent school district No. 309, Pine 
Point, for unemployment compensation there is appropriated: 

$32,000 __ 1988. 

The sum is available until June 30, 1989. 

Subd. 3. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett 
Lake, for unemployment compensation there is appropriated: 

$20,000 __ 1988. 

The sum is available until June 30, 1989. 

Sec. 41. [REPEALER.] 

Minnesota Statutes 1986, sections 120.17, subdivision 13 and 124.273, 
subdivision 2b, are repealed. 

Sec. 42. [APPLICATION, NO LOCAL APPROVAL.] 

Subdivision 1. [DISTRICT NO. 916.] Sections 33 and 34 apply to inter
mediate school district No. 916 and are effective without local approval 
under Minnesota Statutes, section 645 .023. 

Subd. 2. [DISTRICT NO. 917.] Section 35 applies to intermediate dis
trict No. 917 and is effective without local approval under Minnesota 
Statutes, section 645 .023. 

Sec. 43. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1988. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1986, section 121.87, subdivision 1, is 
amended to read: 

Subdivision 1. [APPOINTMENT; MEMBERSHIP.] The state board of 
education~ shall appoint a 15-member community education advisory 
task force fef the 13m=pose ef f)Fomotiftg Hie ft:tftheFaeee ef seetions ~ 
ff> 121.88, to promote the goals of community education and ffle aEl·,anee 
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meM ef to expand educational, recreational and social 8flfl8FIHHity oppor
tunities through the maximum utilizeti0H use of public selteel- facilities and 
community resources throughout the state of Minnesota. H Hf'pOiRte8, The 
task force shall include at least one member from each congressional district 
and members who represent government and professions most closely related 
to community education and youth development activities, functions and 
school administrative jurisdictions. · 

Sec. 2. Minnesota Statutes 1986, section 121.87, is amended by adding 
a subdivision to read: 

Subti. la. [RESPONSIBILITIES.] The community education advisory 
task force, in consultation with the commissioners of health, human serv
ices, and jobs and training or their designees, shall: 

(I) develop a statewide plan to promote a coordinated interagency approach 
to addressing the needs and developing the resources of youth, from birth 
to age 21, at both the state and local level through programs such as 
positive youth development partnerships, youth in community service pro
grams, and interagency programs for providing services to young children 
and youth; 

(2) make recommendations to the state board of education and other 
appropriate entities on means for improving coordination of efforts by 
various state and local agencies and programs in addressing the needs of 
and opportunities for youth; and 

(3) develop model plans for an interagency approach by local advisory 
councils. 

Sec. 3. Minnesota Statutes 1986, section 121.88, subdivision 2, is amended 
to read: 

Subd. 2. [ADVISORY COUNCIL.) Each board shall provide for an advi
sory council to consist of members who represent: various service.orga
nizations; churches; J>ff"ft!e public and nonpublic schools; local government 
including elected officials; public and private nonprofit agencies serving 
youth and families; parents; youth; park, recreation or forestry services of 
municipal or local government units located in whole or in part within the 
boundaries of the school district; and any other groups participating in the 
community education program in the school district: 

Sec. 4. Minnesota Statutes 1986, section 121.88, subdivision 7, is amended 
to read: 

Subd. 7. [PROGRAM APPROVAL.] To be eligible for handicapped adult 
program revenue, a program and budget must receive approval from the 
community education section in the department of education. Approval 
may be for one or two years. For programs offered cooperatively, the request 
for approval must include an agreement on the method by which local 
money is to be derived and distributed. +he deflOFlfReRI may fte! .,,..,.,.,.i 
the ameunt 8flflF0pFieted Wfteft opp Fe•, ing· pFegFems ootl hutlgets. A request 
for approval must include all of the following: 

(I) characteristics of the people to be served; 

(2) description of the program services ~nd activities; 

(3) program budget and amount of aid requested; 

( 4) participation by handicapped adults in developing the program; 
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(5) assessment of the needs of handicapped adults; and 

(6) cooperative efforts with community organizations. 

[55THDAY 

Sec. 5. Minnesota Statutes 1986, section 121.88, is amended by adding 
a subdivision to read: 

Subd. 8. [YOUTH DEVELOPMENT PLANS.] A district advisory coun
cil may prepare a youth development plan. The council is encouraged to 
use the state model plan developed under section 2 when developing the 
local plan. If the school board approves the youth development plan and 
the district makes a community education levy, the district is eligible for 
additional community education revenue under section 11. 

Sec. 6. Minnesota Statutes 1986, section 123.703, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] The state board of education, in cooperation with 
the state commissioner of health, shall report to the legislature by February 
I of each odd-numbered year on the results of the screening programs in 
accomplishing the purposes specified iri section 123. 70 I. The report shall 
include information on the rates of children's participation in screening 
programs, on districts' costs for implementing the various components of 
the screening program, and on any exemptions granted from screening 
requirements because of financial infeasibility. 

Sec. 7. Minnesota Statutes 1986, section 123.705, is amended to read: 

123.705 [HEALTH SCREENING AID.] 

Subdivision I. [AID AMOUNTS.] The aepa,tment ef eaueatian state 
shall pay each school district for the cost of screening services provided 
pu,suent according to sections 123. 701 to 123. 705c +he payment shall ft0t 
eli€eed ~ I"" eliiltl se,eenea in #seal yea, ~ ~ I"" eltikl 
se,eenea ift #seal yea, .J.986 anti an amount equal to $8 .15 per child 
screened ift fisettt yea, +98+. 

Sec. 8. Minnesota Statutes I 986, section I 24.26, is amended by adding 
a subdivision to read: 

Subd. 1 b. [PROGRAM REQUIREMENTS.] An adult basic and contin
uing education program is a day or evening program offered by a district 
that is for people over 16 years of age who do not attend an elementary 
or secondary school. The program offers academic instruction necessary 
to earn a high school diploma or equivalency certificate. Tuition and fees 
may not be charged for instruction subsidized under this section, except 
for a security deposit to assure return of materials, supplies, and equipment. 

Sec. 9. Minnesota Statutes 1986, section 124.26, is amended by adding 
a subdivision to read: 

Subd. 1 c. [PROGRAM APPROVAL.] A district receiving aid under this 
section must have its program approved by the commissioner according to 
the following criteria: 

(I) how the needs of all levels of learners will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 
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(5) participation in a consortium, if any, and funds available from other 
participants; 

(6) management and program design; 

(7) volunteer training and use ofvoluiiteers; 

(8) staff development services; 

(9) program sites and schedules; and 

( IO)program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization 
to provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a cOntract must be 
approved according to the same criteria used for district programs. 

Sec. 10. Minnesota Statutes 1986, section 124.26, is amended by adding 
a subdivision to read: · 

Subtl. 7. [ADULT BASIC AND CONTINUING EDUCATION AID.] Each 
district shall receive aid for approved adult basic and continuing education 
programs equal to 75 percent of the salary for each teacher, counselor, 
coordinator ofvolunteers, and non-licensed instructional staff In addition, 
the state shall pay aid equal to 75 percent of the expenditures for benefits, 
contracted services, supplies, and materials. Expenditures for which the 
district receives federal aid shall not qualify for state aid. 

Sec. 11. Minnesota Statutes 1986, section 124.271, subdivision 2b, is 
amended to read: 

Subd. 2b. [AIDt -l-98&, -198+, -l-988 Al'!D Al'TER.] fB (a) Each fiscal 
year a district wl>ieh lo el'efalieg that operates a community education 
program ffl eORlflli&Ree ~ fttl-es flFBRn:dgeted ~ ffle SHNe 9eftfe shall 
receive community education· aid. · 

.,.,. fiseal o/el!f -l-98&, me Ilia 5ftftH 'ee 11ft ameuill eqlHli le ¼l>e diffe,eeee 
obtained Bf sHhtFaeting 

w· &R ameuet equal, ffi ~ HtiH #mes ffle aEljusted asse.ssed 11alu~ioe u-set1 
ta e01Bpute .Hie eom1H1:1eity edae&Ho11 ~ limitoHee fef ffle le.y.y- ftttfffl
utable le ¼ftlK ~ ~ ffefft 

~ffleg,ealefef 

$7,9QQ, 8f 

~ ¼iRte& ¾he population ef ffle distr-iet . 

.,.,. fiseal yetlf -198+, me Ilia 5ftftH lie 11ft ameuet eqlHli le ¼l>e diffe,e1tee 
obtained Bf .subtFaeHeg 

W &R a111eeat eEftl8'I fa -:-3 HtiH #mes ffle edjesteel assessed voleotiea ttSeEI 
ffi eetHpHte the eemfHHRity edeeotiee ~ litHHotiee ffif ffte ~ ~ 
utable. le ¼ftlK 5elieel ~ ffefft 

w ffle g,ealef ef 

$7,119, 6f 

~ 4ifRes. fhe popHlotioa ef 4he district. 

(bl For fiscal year 1988 aee e&eh yetlf tke,eaf!e,, the aid shall be an 
amount equal to the difference obtained by subtracting 
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fat ( 1) an amount equal to . 8 mill times the adjusted assessed valuation 
used to compute the community education levy limitation for the levy 
attributable to that school year, from 

W (2) the greater of 

(i) $7,340, or 

(ii) $5.50 times the population of the district. 

(c) For fiscal year 1989 and each year thereafter, the aid for a district 
without an approved youth development plan shall be an amount equal to 
the difference obtained by subtracting 

( 1) an amount equal to .8 mill times the adjusted assessed valuation 
used to compute the community education levy limitation for the levy 
attribu.table to that school year, from 

(2) the greater of 

(i) $7,340, or 

(ii) $5 .50 times the population of the district. 

(d) For fiscal year 1989 and each year thereafter, the aid for a district 
with an approved youth development plan under section 5, shall be an 
amount equal to the difference obtained by subtracting 

( 1) an amount equal to .8 mill times the adjusted assessed valuation 
used to compute the community education levy limitation for the levy 
attributable to that school year, from 

(2) the greater of 

(i) $8,000, or 

(ii) $6 times the population of the district. 

( e) For a district with an approved youth development plan, the greater 
of 50 cents per capita or $660 must be used to implement the youth devel
opment plan. 

~ (f) However, for any district which certifies less than the maximum 
permissible levy under the provisions of section 275.125, subdivision 8, 
eleuse tB paragraph (a), the dist_rict's community education aid under 
elallse fB paragraphs (a) to (e) of this subdivision shall be reduced by 
multiplying the aid amount computed pursuant to elallse fB paragraphs 
(a) to (e) of this subdivision by the ratio of the district's actual levy under 
section 275.125, subdivision 8, •elftllse fB paragraph (a), to its maximum 
permissible levy under section 275.125, subdivision 8, elallse fB para
graph (a). For purposes of computing the aid reduction pursuant to this 
clause, the amount certified pursuant to section 275.125, subdivision 8, 
elallse fB paragraph (a), shall not reflect reductions made pursuant to 
section 275.125, subdivision 9. 

Sec. 12. Minnesota Statutes 1986, section 124.271, subdivision 7, is 
amended to read: 

Subd. 7. [HANDICAPPED ADULT PROGRAM AID.] A district or 
group of districts offering an approved program for handicapped adults 
shall receive aid equal to the lesser of $l§,QQQ $30,000 or one-half of the 
ftfll8tllll eHhe actual expenditures for approved blHlget programs. A district 
or group of districts shall provide the remaining half from other public or 
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private sources, the levy authorized in section 275.125, subdivision 8, 
ei&HSe ~ paragraph (d), or combinations of sources. 

Sec. 13. Minnesota Statutes 198.6, section 124.2711, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION OF MAXIMUM REVENUE.] l'ef flSeel 
ye&F -l984i the ~~1Ba1~ifBum · Fe•lenue' • fe.f em=I;' ehildh00EI f&fftiey edueaHeR 
PfBj!f0IBS .... " seheal ye&f fl!ellftS !ile 0fflBIIRI ef feYe1111e C<jlllll 10 !ile 
fJFeffl:let ef ff¥e 1=1ereeet af ~ foutulatien Bia foflft1:de allo•uanee fat= #te 
ellfl'efH seheai ye&f-; fffReS ¼fte gpe&tef ef tilt HG-r 81' .t91 ¼fte lllllftBef Bf 
i,e<ljlle l!fl<ief fiYe Y"llfS ef age ,esidi11g fft !ile Elis!fiet 011 Septe1Bee, l ef 
!ile p,eeedi11g sel!eel ye&f-; For fiscal year 1987 a!ld e&elt yea, the,eefte,, 
the "maximum revenue" for early childhood family education programs for 
a school year means the amount of revenue equal to the product of five 
percent of the foundation aid formula allowance for the prior school year, 
times the greater of (a) 150, or (b) the. number of people under five years 
of age residing in the district on September I of the preceding school year. 
For fiscal year 1988 and each year thereafter, the "maximum revenue" for 
early childhood family education programs for a school year means the 
amount of revenue derived by multiplying $84.50 times the greater of(a) 
150, or (b) the number of people under five years of age residing in the 
district on September 1 of the preceding school year. 

Sec. 14. Minnesota Statutes 1986, section 275.125, subdivision 8, is 
amended to read: 

Subd. 8. [COMMUNITY EDUCATION LEVY] fB (a) Each year, a 
district whieh without a youth development plan that has established a 
community education advisory council p11,s11011t a, under section 121.88, 
may levy the amount raised .by .8 mill times the most recent adjusted 
assessed valuation of the district, but no more than the greater of 

(I) $7,340, or 

(2) $5.50 times the population of the district, e, 

~-
(b) Each year, a district with an approved youth development plan, or 

a district that intends to approve a youth development plan for the 1988-
1989 school year, that has established a community education advisory 
council under section 121 .88, may levy the amount raised by .8 mill times 
the most recent adjusted assqsed valuation of the district, but no more 
than the greater of 

(I) $8,000, or 

(2) $6 times the population of the district. 

~ (c) In addition to the levy authorized in ei&HSe fB paragraph /a) or 
(b), ·each year a district may levy an additional amount for community 
education programs equal to the dii:fe,e11ee aeteiRed t,y s11e1,oetiag 

tilt !ile - ift flSeel ye&f -1-984 ef 
tf1 the Elistfiet's estimateEI aumimum 13erRtissible reveRHe ffif f+sea-1 ~ 
~ ff8ffi eemmueit~ edueati_t;IR &iii tiftftef' seeti8ft 124.271, suhdivisioa 
~ ei&HSe fB, a!ld 

W ~ eotHetunity edueaHen levy eutherizeEI ffl·ektttse fB ef tftis sulr 
diYision, ff8ffi 
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W<heS1HBH1fiseal,-ea,~ef 

fij $e disffiet's 11umimum pe,missible re,•enue ff0ffi eelftmuRity ·et1tr 
e&aeft ftiEI tHMler M:innesota 6tahHes 1-984-; seeli0ft 121.271, subdiYisiee 2-, 
eKelmliRg ftftf Feduetioes ff8ffi eammueity edeeetise ate matle pa,s1:taat ffi 
l,aws -1-98+; ~ Spe~ial Sess~ee ehaptef ~ ftffiele ~ seeff8ft ~-ektttse 
~ ftftQ bltW& ~ +ltiPa S~eeial Sessiee •~ -1-; ftf!ie!e• ~ seeff8ft 
&, !lllti . 

tiij ¼he ffledlifftlllB eofHFAURity edueatiee l-eYf eu~oFi;r;ed ift this SttWt
¥isiee ..,. <he t#s!fiel f0f <he le,;y ftlll6e H1 Wll-1 , ~It'.) ahle ilt ~ hefefe 
ftftY ,eelaetioe ift $8 le¥;' pursueet ~ s1:t8divisiea 9 amount authorized 
under Minnesota Statutes 1986, section 275.125, subdivision 8, clause 
/2). 
~ ( d) A district having an approved adult basic and continuing education 

program, according to section 124.26, may levy _an amount not to exceed 
the amount raised by . I mill times the adjusted assessed valuation of the 
district for the preceding year. 

f4t / e) A district having an approved program and budget may levy for 
a handicapped adult program. The levy amount may not exceed the lesser 
of eee Ralf et die ameant af: ( 1) the ftflf'FO.veEl budgel. fef the fJFOgram 
actual expenditures for approved programs for the fiscal· year beginning 
in the calendar year after the levy is certified minus the amount of state 
aid paid for the same year, or $JS,QQQ /2) $30,000 for one program. In 
the case of a program offered by a group of districts, the levy amount shall 
be divided among the districts according to the agreement submitted to the 
department. The proceeds of the levy shall be used only for a handicapped 
adult program 9f;'ff-the 13,ogF&m is subsequeaOy Bet offered, fef ee111munit)• 
edueetion prag-£8ffiS. Fer pregRHBS ~ effe,eEI, die Elepm1meet of e8ueatioa 
slHtH feQttee the eomffltlaity eElaeetioa ~ hy Hie emoaat kwieEI ffle flAr 
-¥iells ,-ea, f0f headie"l'~•a aelt!! ~••grams. 

~ (f) The levies authorized in this subdivision shall be used for com
munity education, including nonvocational adult programs, recreation and 
leisure time activity programs, and programs authorized by sections 121.85 
to 121.88 and 129B.06 to 129B.09, and 121.882. A school district may 
levy pursuant to this subdivision only after it has filed a certificate of 
compliance with the commissioner of education. The certificate of com
pliance shall certify that the governing boards of the county, municipality 
and township in which the school district or any part thereof is located 
have been sent 15 working days written notice of a meeting and that a 
meeting has been held to discuss methods of increasing mutual cooperation 
between such bodies and the school board. The failure of a governing board 
of a county, municipality or township to attend the meeting shall not affect 
the authority of the school district to levy pursuant to this subdivision. 

~ /g) The population of the district for purposes of this subdivision is 
the population determined as provided in section 275.14 or as certified by 
the department of education from the most recent federal census. 

Sec. 15. [1987 LEVY FOR HANDICAPPED ADULT PROGRAMS.] 

Notwithstanding Minnesota Statutes 1986, section 275 .]25, subdivision 
8, clause /4). in 1987 a school district may levy the amount by which the 
levy for handicapped adult programs for fiscal years 1986, I 987. and I 988 
was reduced because of proration of program budgets according to Min
nesota Statutes 1986, section 121.88. 
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Sec. 16. [APPROPRIATIONS. J 
Subdivision I. [DEPARTMENT OF EDUCATION.] There is appropri

ated from the general fund to the department of education the sums indi
cated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [ADULT BASIC AND CONTINUING EDUCATION AID.] For 
adult basic and continuing education aid according to Minnesota Statutes, 
section 124 .26, there is appropriated: 

$3,181,400 __ ]988, 

$4,126,500 __ ]989. 

Up to $200,000 each year· may be used for contracts with private, 
nonprofit organizations for approved programs. 

The amount appropriated for aid for fiscal year 1988 includes $278,000 
for aid for fiscal year 1987 payable in fiscal year 1988 and $2,903,400 
for aid for fiscal year 1988 payable in fiscal year 1988. 

The amount appropriated for aid for fiscal year 1989 includes $512,300 
for aid for fiscal year 1988 payable in fiscal year 1989 and $3,614,200 
for aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $3,415,700 for fiscal 
year 1988 and $4,252,000 for fiscal year 1989. 

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For aid for hand
icapped adult programs according "to Minnesota Statutes, section 124 .271, 
there is appropriated: 

$450,000 __ 1988, 

$550,000 __ 1989. 

Any unexpended balance remaining from the appropriations in this sub
division for 1988 does not cancel and is available for the second year of 
the biennium. 

Subd. 4. [COMMUNITY EDUCATION AID.] For community education 
aid according to Minnesota Statutes, section 124.271, there is appropriated: 

$2,153,100 __ /988, 

$3,257,500 __ /989. 

The amount appropriated for aid for fiscal year 1988 includes $260,/00 
for aid for fiscal year 1987 payable in fiscal year 1988 and $1,893,000 
for aid for fisca/year 1988 payable in fiscal year 1988. 

The amount appropriated for aid for fiscal year 1989 includes $334,000 
for aid for fiscal year 1988 payable in fiscal year 1989 and $2,923,500 
for aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based.on aid entitlements of$2 ,227,000forfiscal 
year 1988 and $3,439,300 for fiscal year 1989. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education aid according to Minnesota Statutes, section 
124 .2 711, there is appropriated: 

$7,279,000 __ /988, 
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$8,124,400 __ /989. 

The appropriation for aid for fiscal year /988 includes $870,000 for 
aid for fiscal year /987 payable in fiscal year /988 and $6,409,000 for 
aid for fiscal year I 988 payable in fiscal year I 988. 

The appropriation for aid for fiscal year 1989 includes $/ ,130,900 for 
aid for fiscal year /988 payable in fiscal year 1989 and $6,993,500 for 
aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of$7,539,900 for fiscal 
year /988 and $8,227,600 for fiscal year 1989. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING.] For health 
and developmental screening aid according to Minnesota StatuteS, section 
123.705, there is appropriated: 

$436,400 __ 1988, 

$429,400 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $65,800 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $370,600 for aid for 
fiscal year I 988 payable in fiscal year I 988. 

The appropriation for aid for fiscal year 1989 includes $65,400 for aid 
for fiscal year 1988 payable in fiscal year 1989 and $364,000 for aid for 
fiscal year 1989 payable in fiscal year 19_89. 

The appropriations are based on aid entitlements of $436,000 for fiscal 
year 1988 and $428,200 for fiscal year 1989. 

Subd. 7. [HEARING IMPAIRED SUPPORT SERVICES AID.] For pay
ment of support services for hearing impaired persons pursuant to section 
121.201, there is appropriated: 

$60,000 __ ~988, 

$60,000, __ ~ 989. 

The appropriations are based on aid entitlements of $60,000 for fiscal 
year 1988 and $60,000 for fiscal year 1989. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1986, section 124.26, subdivisions I and 6, are 
repealed. 

ARTICLE 5 

STATE AGENCY SERVICES 

Section 1. [APPROPRIATIONS; BOARD OF TEACHING.] 

Subdivision 1. There is appropriated from the genera/fund to the board 
of teaching the sums indicated in this section. Any unexpended balance 
remaining from the appropriations in this section for 1988 does not cancel 
and is available for the second year of the biennium. 

Subd. 2. [ASSESSMENT OF TEACHER PERFORMANCE.] For the 
purposes of designing an assessment procedure for the plan required in 
Laws 1985, First Special Session chapter 12, article 8, section 48, there 
is appropriated: 

$166,000 __ /988, 
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$166,000 __ 1989. 

Subd. 3. [EXEMPLARY TEACHER EDUCATION PROGRAMS.) For 
development of exemplary teacher education programs under Minnesota 
Statutes, section 126.81, and dissemination and replication of program 
models: 

$135,000 __ 1988, 

$135,000 __ 1989. 

Sec. 2. [APPROPRIATIONS; DEPARTMENT OF EDUCATION.) 

Subdivision 1. There is appropriated from the genera/fund io the depart-
ment of education the sums indicated in this se'ction for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [OFFICE ON TRANSITION SERVICES. J For the interagency 
office on transition seryices under Minnesota_ Statute~, section 120.183 
there is appropriated: · · 

$77,000 --. 1988, 

$77,000 __ · 1989. 

Subd. 3. [EARLY CHILDHOOD FAMILY EDUCATION.] For.technical 
assistance to districts implementing early childhood family education pro
grams there is appropriated: 

$31,500 __ .1988, 

$31,500 __ 1989. 

Subd. 4. [COMMUNITY EDUCATION ADVISORY TASK FORCE.] To 
carry out the responsibilities of the state community education advisory 
task force there is appropriated: 

$25,000 __ 1988. 

The appropriation shall be available until the end of the biennium. 

Subd. 5. [MANAGEMENT INFORMATION CENTERS.] For manage-
ment information centers according to Minnesota Statutes, section lll..935, 
subdivision 5, there is appropriated: 

$3,410,700 __ 1988, 

$3,410,700 __ 1989. 

The appropriations are based on aid entitlements of $3 ,4 l 0;700 for fiscal 
year 1988 and $3,410,700 for fiscal year 1989. Of this amount, $356,300 
each ye_ar is for software support contracts made by the department of 
edUcOt.ion. 

Subd. 6. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca
demic excellence foundation according to Minnesota Statutes, section 
121.612, there is appropriated: 

$100,000 __ /988, 

$125,000 __ /989. 

Up to $25,000 of the appropriation for fiscal year 1988 and up to 
$50,000 of the appropriation for fiscal year 1989 may be used for expenses 
related to developing and implementing a plan for an academic league. 
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Subd. 7. [HEALTH AND WELLNESS CURRICULUM.] For develop
ment and dissemination of planning materials and guidelines to assist 
school districts in developing comprehensive health and wellness curric
ulum, there is appropriated: 

$30,000 __ 1988. 

The appropriation is available until June 30, 1989. 

The materials and guidelines shall include a kindergarten through 12th 
grade scope and sequence coordinated with total school curriculum. 

Subd. 8. [ADMINISTRATORS' ACADEMY.) There is appropriated for 
an administrators' academy: 

$167,300 __ 1988, 

$167,300 __ 1989. 

$24,000 shall be used each year for the school management assessment 
center at the University of Minnesota. 

Subd. 9. [EDUCATIONAL EFFECTIVENESS.) For educational effec
tiveness programs according to Minnesota Sta~utes, sections 121.608 and 
121.609 there is appropriated: 

$690,300 __ 1988, 

$690,300 __ 1989. 

$478,900 each year is for contracts for regional effectiveness coordinators. 

Subd. JO. [STATE PER ASSISTANCE.) For state assistance for plan-
ning, evaluating, and reporting there is appropriated: 

$428,000 __ 1988, 

$661,000 __ 1989. 

Up to $45,000 each year shall be used for assisting districts with the 
assurance ·of mastery program. 

Up to $95,000 each year shall be used to develop and maintain model 
learner expectations. 

Up to $18,000 each year shall be used for the state curriculum advisory 
committre. 

Up to $270,000 each year shall be used for the assessment item bank. 

Up to $233,000 of the amount for 1989 shall be usedfor the local 
assessment program. 

Subd. 11. [CURRICULUM AND TECHNOLOGY INTEGRATION.) For 
curriculum and technology integration services there is appropriated: 

$1,405,000 __ 1988, 

$ 722,000 __ 1989. 

Up to $450,000 in fiscal year 1988 and $317,000 in fiscal year 1989 
shall be used for technology services. 

Up to $355,000 each year shall be used for courseware integration 
centers. 

Up to $50,000 each year may be used for disseminating information 
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about technology innovations identified in the technology demonstration 
sites. 

Up to $550,000 of the appropriarionfor 1988 shall be used according 
to Minnesota Statutes, section 129B.39 to purchase courseWare duplication 
rights including principles of technology courseware. 

Subd. 12. [COMPREHENSIVE ARTS PLANNING PROGRAM.] For 
technical assistance for rhe comprehensive arrs planning program accord
ing 10 Minnesola Srarures, secrion 129B.21, /here is appropriared: 

$37,500 __ /988, 

$37,500 __ 1989. 

Subd, 13. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For 
educational cooperative service units there is appropriated: 

$748,000 __ 1988, 

$748,000 __ 1989. 

The appropriarion for aid for fiscal year 1988 includes$/ 12,200 for 
aid for fiscal year .1987 payable in fiscal year 1988 and $635,800 for aid 
for fiscal year I 988 payable in fiscal year 1988. 

The appropri<ilion for aid for fiscal year 1989 includes $/ 12,000 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $635,800 for aid 
for fiscal year 1989 payable in fiscal year 1989. 

The appropriarions are based on aid enrirlemenrs of $748,000 for each 
fiscal year. 

Funds from this approprialion may be transmilled to ECSU boards of 
directors for general operations in amounrs of up to $68,000 per ECSU 
for each fiscal year; however. the ECSU whose boundaries coincide wirh 
the boundaries of development region 11 and the ECSU whose boundaries 
encompass development regions six and .eight may ·each receive· up to 
$136,000 for each fiscal year for general operations. 

Before releasing funds 10 rhe F.CSUs, rhe departmenr of educarion shall 
assure thar the annual plan of each ECSU explicitly addresses the specific 
educational services thar can be better provided by an ECSU than by a 
member districl. The annual plan must include methods to increase direct 
services to school districts· in cooperation with the state department of 
education. The ESCU plans for rhe 1988-1989 school year and after shall 
be coordinared wirh rhe management plan of the deparrment of education 
1ha1 is required in arricle 10. The deparlmenr may withhold all or a portion 
of these funds from an ECSU if the departmenr determines that the ECSU 
has nor been providing services according to its annual plan. 

Sec. 3. [APPROPRIATIONS; DEPARTMENT OF EMPLOYEE 
RELATIONS.] 

There is appropriared from the general fund to the department of employee 
relaiions the sum o/$50,000 ro develop a plan to allow teachers and school 
boards the option of participating in a state health benefits program. The 
departmenr must submit rhe plan to the legislature by February 3, 1988. 
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ARTICLE 6 

OTHER AIDS AND LEVIES FOR SCHOOL DISTRICTS 

Section I. (123.9362] [NOTICE TO DISTRICTS; PRORATION.] 

In the event the appropriation for nonpublic educational aid under sec
tions 123.931 to 123.947 is not sufficient to meet the required payments 
in any fiscal year, the department of education must notify the school 
districts at the earliest possible date of the need to prorate the appropri
ation among the districts. 

Sec. 2. Minnesota Statutes 1986, section 124.195, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] The fol
lowing aids shall be paid at 100 percent of the entitlement for the current 
fiscal year: management information center subsidies, according to section 
121.935, reimbursement for transportation to post-secondary institutions, 
according to section 123.3514, subdivision 8; ,eimlm,semeftl feF -
peFtaHoe fft fl 1negFam ef eneelleeee, aeeePdiRg fft ~ 128.02, s-alr 
tlivisiaR ~ handicapped adult program aid, according to section 124.271, 
subdivision 7; arts education aid according to section 124.275;.school lunch 
aid, according to section 124.646; hearing impaired support services aid, 
according to section 121.201; ~eehnology ElemenSffe~iee si-fegt=aftff,, aeeerdieg 
fft ~ 1298. 30 &ft0 e01:1FsewaFe JHtFehase sHBsidy aeeorSing te seetieft 
129B .38 Indian post-secondary preparation grants according to section 
124.481; and desegregation grants according to section 24. 

Sec. 3. [124.217] [EXCEPTIONAL NEED AlD.] 

Subdivision J. [ELIGIBILITY] A district is eligible for exceptional need 
revenue if all of the following apply to the district: 

(a) The ratio of the average daily membership of pupils enrolled in the 
district to the number of licensed staff. measured in full-time equivalents, 
is greater than 17. 

(b) The ratio of the referendum levy certified according to section 124A:02, 
subdivision 2, to the adjusted assessed valuation is greater than .006. 

(c) The ratio of the total levy certified by the district to the adjusted 
assessed valuation is greater than .05. 

( d) The ratio of the adjusted assessed valuation to the actual pupil units 
is less than $38,500. 

(e/ The unappropriated operating Jund balance is less than $100 times 
the number of actual pupil units. 

Before a school board certifies levies to the county audiior, the com
missioner shall determine the dis/.rict's eligibility for .exceptional need 
revenue for the following school year. Eligibility must be based on pupil 
and staff data from the prior year, levies certified in the prior year, adjusted 
assessed valuation in the prior year, and Jund balances on June 30 of the 
same year. 

Subd. 2. [EXCEPTIONAL NEED REVENUE.] The exceptional need 
revenue for each district equals $75 times the number of actual pupil units. 

Subd. 3. [EXCEPTIONAL NEED AID.] A district's exceptional need 
aid is the difference between its exceptional need revenue and the excep-
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tional- need levy, multiplied times the ratio of the actual amount levied to 
the amount permitted to be levied. 

Sec. 4. [124.244] [CAPITAL EXPENDITURE REVENUE.] 

Subdivision 1. [REVENUE AMOUNT.] The capital expenditure revenue 
for each district equals $153 times its actual pupil units counted according 
to section 124 .17, subdivision 1, for the school year. 

Subd. 2. [CAPITAL EXPENDITURE LEVY.] To obtain capital expend
iture revenue, a district may levy an amount not to exceed three mills times 
the adjustecJ. assessed valuation of the district for the preceding year: 

Subd. 3. [CAPITAL EXPENDITURE AID.] A district's capital expend
iture aid is the difference between the capital expenditure revenue and the 
capital expenditure levy. If a district does not levy the entire amount 
permitted, capital expenditure aid m'ust be reduced in proportion io the 
cictual amount levied. 

Subd. 4. [USES OF REVENUE.] Capital expenditure revenue may be 
used onlyfor the following purposes: 

(1) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, if approved 
by ·the commissioner of education according to applicable statutes and 
rules; 

(3) to rent or lease buildings for school purposes; 

(4) to equip, reequip, improve, and repair school sites, buildings and 
permanent attached fixtures; · 

(5) to elimfnate barriers or increase access to school buildings by hand
icapped individuals; 

(6) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(7) to remove asbestos from school buildings, encapsulate asbestos, or 
make asbestos-related repairs;. 

(8) to clean up and dispose ofpolychlorinated biphenylsfound in school 
buildings; 

(9) to clean up, remove, dispose of,. and make repairs related to storing 
heating fuel or transportation fuels such as.alcohol, gasoline,fuel oil, and 
special fuel, as defined in section 296.0l; 

(JO) for energy audits for school buildings and to make modifications 
if the audit indicates the costs can be recovered within ten years; 

(1,1) to improve buildings that are leased according to section 123 .36, 
subdivision IO; 

(12) to pay special assessments levied against school property but not 
to pay assessments for service charges; 

( 13) to pay capital expenditUre aSsessments of an educational cooper
ative service unit; 

(14) to.pay principal and interest on state loans for energy conservation 
according to section 116137 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298.298; 
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(15) to purchase or lease computers and related materials, copying 
machines, and telecommunications equipment; 

( 16) to purchase or lease equipment for secondary vocational education 
programs or senior secondary industrial arts programs; and 

(17) to purchase textbooks. 

Sec. 5. Minnesota Statutes 1986, section 124.245, subdivision 3, is 
amended to read: 

Subd. 3. [HAZARDOUS SUBSTANCE COMPUTATION.] For the 1987-
1988 school year, the state. shall pay a school district the difference by 
which an amount equal to $25 times the total pupil units exceeds the amount 
raised by two mills times the adjusted assessed valuation used to compute 
the levy attributable to the same year. To qualify for aid pursuant to this 
subdivision in any school year, a district must levy pursuant to section 
275 .125, subdivision I le for use in that year. Aid paid pursuant to this 
subdivision may be used only for the purposes for which the proceeds of 
the levy authorized in section 275.125, subdivision Ile may be used. 

Sec. 6. Minnesota Statutes 1986, section 124.245, is amended by adding 
a subdivision to read: 

Subd Ja. [HAZARDOUS SUBSTANCE PLAN.] To receive hazardous 
substance capital expenditure aid for the 1988-1989 school year or later 
school years, or to levy under section 275.125, subdivision I Jc, a district 
shall submit to the commissioner of education an application for aid and 
levy by August 15 in the previous school year. The application shall contain 
the following: · 

(a) a plan for the removal or encapsulation of asbestos from school 
buildings or property, asbestos-related repairs, cleanup and disposal of 
polychlorinated biphenyls found in school buildings or property, and cleanup, 
removal, disposal, and repairs related to storing heating or transportation 
fuels such as alcohol, gasoline, fuel oil, and special fuel, as defined in 
section 296.01; 

(b) the estimated cost of the plan by fiscal year; and 

(c) other information required by the commissioner. 

The commissioner may approve applications based on criteria dissem
inated to school districts by July 15 in the previous school year. 

Sec. 7. Minnesota Statutes 1986, section 124.245, is amended by adding 
a subdivision to read: 

Subd. Jb. [HAZARDOUS SUBSTANCE REVENUE AND AID.] (a) A 
district's "hazardous substance revenue" equals the approved cost of the 
hazardous substance plan for the school year to which the levy is attrib
utable, minus the unexpended portion of levies certified by the district in 
earlier years under section 275. 125, subdivision I 1 c. 

(b) A district's "hazardous substance levy limitation" means its levy 
limitation computed according to section 275.125, subdivision I Jc. 

( c)A district's "hazardous substance aid" for /988-1989 and later school 
years equals: 

(i) the-difference between its hazardous substance revenue and its haz-
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ardous substance levy limitation for the levy for that school year, multiplied 
by 

(ii) the ratio of the amount actually levied to the amount of its hazardous 
substance by levy limitation. 

(d) Aid paid under this subdivision may be used only for the purposes 
for which the proceeds of the levy authorized in section 275.ll5, subdi
vision 11 c, may be used. 

( e) In the event that the aid available for any year is prorated, a district 
having its aid prorated may levy an additional amount equal to the amount 
not paid by the state due to proration. 

Sec. 8. Minnesota Statutes 1986, section. 124.246, subdivision 2, is 
amended to read: 

Subd. 2. [AID.] An eligible district shall receive $1.08 in fiscal years 
~ W86, llHd 1987 and 1988, for each pupil, in average daily mem
bership, enrolled in a public elementary, secondary or area vocationa.1 tech
nical or nonpublic elementary or secondary school. Aid for nonpublic school 
pupils shall be paid to the district upon request by or on behalf of the 
pupils. No district shall receive less than $1,080 in fiscal years~ W86, 
llHd 1987 and 1988. 

Sec. 9. Minnesota Statutes 1986, section 124.247, subdivision 3, is 
amended to read: 

Subd. 3. [AID.] A district which establishes a program for gifted and 
talented students shall receive for the purpose of this program ftft e:meunt 
e<jtiel ta U9 m the 1984 198§ seheel yeBr, times the number Bf gifted llHd 
leleeled sludeets ie the dislriet. le the 198§ 1986 seheel year llfl<i l8ler 
seheel years, ft tlislfiel sltall reeem, the greater of $40 per gifted and 
talented student or $500 per district. No more than five percent of the 
students enrolled in the district shall be counted as gifted and talented for 
the purpose of aid computations pursuant to this subdivision. No more than 
five percent of the money received by a district pursuant to this subdivision 
may be expended for the purpose of administration of the program for 
gifted and talented students. 

Sec. IO. Minnesota Statutes 1986, section 124.252, subdivision 3, is 
amended to read: 

Subd. 3. [DISTRICT AID.] An eligible district shall receive £eeels m 
fiseel year -1-986 llHd 54 cents in fiscal year 1987 and each year thereafter 
for each pupil, in average daily membership enrolled in a public elementary, 
secondary, or area vocational technical institute or nonpublic elementary 
or secondary school. Aid for nonpublic school pupils shall be paid to the 
district upon request by or on behalf of the pupils. No school district shall 
receive less than $-1,00G ift fiseel year -1-986 aed $1,040 in fiscal year 1987 
and each year thereafter. 

Sec. 11. Minnesota Statutes 1986, section 124.646, s.ubdivision I, is 
amended to read: 

Subdivision I. [SCHOOL LUNCH AID COMPUTATION.] (a) Fer the 
198§ 1986 Each school year, school districts participating in the national 
school lunch program shall be paid by the state in the amount of 7. 5 cents 
for each full paid student lunch served to students in the district. 

(b) Fer the 1986 1987 Each school year, school districts participating in 



4080 JOURNAL OF THE SENATE [55THDAY 

the national school lunch program shall be paid by the state in the amount 
of7 .5 cents for each full paid student lunch served to students in the district. 

Sec. 12. Minnesota Statutes 1986, section 275.125, subdivision 6e, is 
amended to read: 

Subd. 6e. [DESEGREGATION LEVY] Each year any ttt5ffie! wltielt i,; 
im.plemeRtiRg tt pl&R f0f 8esegregotioe meR0oteel &y tke state ae&ffi ef 
eduealien "'utH!ef eetHtet'<le,, school district No. 625, St. Paul, may levy 
an amount not to exceed one mill times the adjusted assessed valuation of 
the district. Notwithstanding section 121.904, the entire amount of this 
levy shall be recognized as revenue for the fiscal year in which the levy 
is certified. This levy shall not be considered in computing the aid reduction 
under section 124.155. A If the district wltielt levies l'HFsuaHI le under this 
subdivision, it may not place the proceeds of the 1983 payable 1984 levy 
authorized by subdivision 9a, in the general fund. 

Sec. 13. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 6f [EXCEPTIONAL NEED LEVY] To obtain exceptional need 
revenue, a district may _levy an amount not to exceed the lesser of its, 
exceptional need revenue or the result of the following computation: , 

(a) Divide the adjusted assessed valuation for the year preceding the 
year the levy is certified, by the actual pupil units for the year to which 
the levy is attributable. 

(b) Divide the result in paragraph (a) by the ratio of the formula allow
ance, established in article I, section 6, subdivision 2, to the general 
education mill rate, established in article 1, section 7, subdivision 1, for 
the year to which the levy is attributable. 

( c) Multiply the result in paragraph (b) by the district's exceptional need 
revenue for the year Id which the levy is attributable. 

Sec. 14. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY LEVY] 
Each year special school district No. 1, Minneapolis, may make an addi
tional levy not to exceed the amount raised by . I mill times the adjusted 
assessed valuation of the property in the district for the preceding year. 
In addition, in 1987 the district may levy an amount not to exceed the 
amount raised by .1 mill times the adjusted assessed valuation of the 
property in the district for the preceding year for health insuratice subsidies 
for fiscal year 1988. The proceeds may be used only to subsidize health 
insurance costs for eligible teachers as provided in this section. 

"Eligible teacher" means a retired teacher who was a basic member of 
the Minneapolis teachers retirement fun·d association, who retired before 
May l, 1974, and who is not eligible to receive the hospital insurance 
benefits of the federal Medicare program of the Social Security Act without 
payment of a monthly premium. The district shall notify eligible teachers 
that a subsidy is available. An eligible teacher may submit to the school 
district a copy of receipts for health insurance premiums paid during the 
previous 12-month period. The school district shall disburse the health 
insurance premium subsidy to each eligible teacher in a timely and efficient 
manner. An eligible teacher may receive a subsidy up to an amount equal 
to the lesser of 90 percent of the cost of the eligible teacher's health 
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insurance or up to 90 percent of the cost of the numb~r two qualified plan 
of health coverage for individual policies made available by the Minnesota 
comprehensive health association under Minnesota Statutes, chapter 62E. 

If funds remaining from the previous year's health insurance subsidy 
levy,. minus .the previous year's required subsidy amount, are sufficient to 
pay the estimated current year subsidy, the levy must be discontinued until 
the remaining funds are estimated· by the school board to be insufficient 
to pay the subsidy. 

·Sec. 15. Minnesota Statutes I 986, section 275.125, subdivision lie, is 
amended to read: 

Subd .. llc. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE 
LEVY] la edl.4iti0H te the ~ at10mri2ed ia subdivisions -Ha &Dt:I -H-13-; 
eeelt yetlf II sekeel fff5lffel ffi&y le..y "" 81fl0HAI 1111118 ""8ee<J tile 8"'0HAI 
~ 18 ~ limes the l8l&l fllll!H HIHIS· te the yetlf 18 wl>ielt the le..y is 
auribut!Hlle. Ne le¥f tHHlef ¼Ris sabdivisiea shall 9-eeea ~ miHs times 
4he edjHsted assessed •rolaetioe ef t-he propeRy Ht the~ fat= fhe pt=e
ee<lieg~ Each year, a district Wilh a hazardous substance plan approved 
by the commissioner of education utlder section 6 may levy an· amount 
equal to the following product: 

(a) the district's hazardous substance revenue as defined in section 7 for 
the year to which the levy is attributable, times 

(b) the lesser of one, or the ratio of: 

°(i) the quotientderived by dividing the adjusted assessed valuation of 
the district for the yearpreceding the year the levy is certified by the total 
pupil units in the district for the school year to .which the levy is attrib-
utable, to · · 

/ii) 50 percent of the equalizing factor for the school year to which the 
levy is attributable. · · 

The proceeds of the tax shall be placed in the district's capital expenditure 
fund and may be used only for expendi(ures necessary for the removal or 
encapsulation of asbestos from school buildings or i,roperty, asbestos related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related 
to storing heating fuel or transportation fuels such as alcohol, gasoline, 
fuel oil, and special fuel, as defined in section 296.01. 

Sec. 16. Laws 1984, chapter 463, article 6, section 15, subdivision I, 
is amended to read: 

Subdivision I. [AUTHORIZATION . .] In 1985 and each yeaf thereafter, 
th.e newly created di.strict formed by the consolidation of Independent School 
District No. 694, Buhl, and Independent School District No. 703, Mountain 
Iron, may make an additional levy to eliminate a deficit in the net unap
propriated operating funds of the newly created district, determined as of 
June 30, 1985, and certified and adjusted-by the commissioner. This levy 
each year may be ah amount not to exceed H 4.0 mills times the adjusted 
assessed valuation of the newly created district for the preceding year as 
determined by the equalization aid review committee. When the cumulative 
amount of the levies made pursuant to this subdivision equals the total 
amount of the certified deficit of the newly created district, the levy shall 
be discontinued. · 
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Sec. 17. Laws 1986, First Special Session chapter I, article 5, section 
9, is amended to read: · 

(124.196] [TEMPOR.'\RY CHANGE IN PAYMENT OF AIDS AND 
CREDITS TO SCHOOL DISTRICTS.] 

If the commissioner of finance determines that modifications in the 
payment schedule are required to avo.id state short-term borrowing, the 
commissioner of education shall modify payments to school districts according 
to this section. The modifications shall begin no sooner than September 
I, .l-98(i of each fiscal year, and shall remain in effect until no later than 
May 30, -1-98+ of that same fiscal year. In calculating the payment to a 
school district pursuantto Minnesota Statutes, section 124.195, subdivision 
3, the commissioner may subtract the sum specified in that subdivision, 
plus an additional amount no greater than the following: 

(I) the net cash balance in the district's four operating funds on June 30, 
.l-98(i of the preceding fiscal year; minus 

(2) the product of $150 times the number of actual pupil units in the 
198§ 1986 .ehe0I preceding fiscal year; minus 

(3) the amount of payments made by the county treasurer during the 
preceding fiscal year4-98e, pursuant to Minnesota Statutes, section 276.11, 
which is considered revenue for the 1986 1987 current school year. How
ever, no additional amount shall be subtracted if the total of the net unap
propriated fund balances in the district's four operating funds on June 30, 
.l-98(i of the preceding fiscal year, is less than the product of $350 times 
the number of actual pupil units in the 198§ 1986 seheal preceding fiscal 
year. The net cash balance shall include all cash and investments, less 
certificates of indebtedness outstanding, and orders not paid for want of 
funds. 

A district may appeal the payment schedule established by this section 
according to the procedures established in section 7 124.195, subdivision 
3a. 

Sec. 18. [DESEGREGATION COSTS.] 

By July 1, 1987, districts implementing desegregation plans mandated 
by the state board of education shall submit plans to the state board for 
using the desegregation grants authorized under section 19, subdivision 
12. The plans must identify costs in the following categories according to 
the state's uniform accounting and reporting standards: district and school 
administration; district support services; regular, vocational, and special 
instruction; instructional support services; pupil support services, includ
ing transportation; and site, buildings and equipment. The plans must 
include information on the methods used to calculate desegregation costs 
in each category. By August J, 1987, the state board shall approve or 
disapprove the plans and award grants to the districts with approved plans. 

By February 1, 1988, the state board of education shall make recom
mendations regarding the funding of desegregation costs to the governor 
and the education committees of the legislature. The report shall identify 
desegregation costs in the categories required in the districts' plans accord
ing to the state's uniforft!, accounting and reporting standards. The report 
must include information on the methods used by the districts to calculate 
desegregation costs in each category. 

Sec. 19. [APPROPRIATIONS.] 
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Subdivision I. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund, or another named fund, to the department of 
education the sums indicated in this section for the fiscal years ending 
June 30 in the years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Min-
nesota Statutes, section 124.214, there is appropriated: 

$6,592,800 __ ]988, 

$6,592,800 __ /989. 

Subd. 3. [ARTS EDUCATION AID.] For arts education aid according 
to Minnesota Statutes, section 124.275, there is appropriated: 

$1,048,700 __ ]988 . 

. Subd. 4. [CAPITAL EXPENDITURE AID.] For capital expenditure aid 
according to Minnesota Statutes, section 124.245.for fiscal year 1988 and 
section I for fiscal year 1989, there is appropriated: · 

$ 473,600 __ /988, 

$31,967,900 __ /989. 

The appropriation for aid for fiscal year 1988 includes $45,200 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $428,400 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $75,500 for aid 
for fiscal year 1988 payable infiscal'year 1989 and $31,892,400 for aid 
for 1989payable in fiscal year 1989. 

The appropriations are based on aid entitlements o/$503,900 for fiscal 
year 1988 and $37,520,400 for fiscal year 1989. 

Subd. 5. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE.] 
For hazardous substance capital expenditure aid according to Minnesota 
Statutes, section 124.245, there is appropriated: 

$50,600 ___ ]988, 
$58,700 __ /989. 

The appropriation for aid for fiscal year 1988 includes $6,800 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $43,800 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $7,700for aid 
for fiscal year 1988 payable in fiscal year 1989 and $51,000 for aid for 
fiscal year 1989 payable in fiscal year I 989, 

The appropriations are based on aid entitlements of $5 J ,500 for fiscal 
year 1988 and $60,000 for fiscal year 1989. 

Subd. 6. [CHEMICAL ABUSE PROGRAMS.] For aid for chemical abuse 
programs according to Minnesota Statutes, section 124.246, there is 
appropriated: 

$1,023,700 __ /988, 
$ 153,600 __ /989. 

The appropriation for aid for fiscal year 1988 includes $153,000 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $870,700 for aid 
for fiscal year 1988 payable in fiscal year 1988. 
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The appropriation far aid far fiscal year 1989 includes $153,600 far 
aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based an aid entitlements af$1,024,300farfisca/ 
year 1988. 

Subd. 7. [GIFTED AND TALENTED AID.] Far aid far gifted and ta/, 
ented education programs according ta Minnesota Statutes, section 124.247, 
there is appropriated: 

$1,372,500 __ 1988, 
~ 205,900 __ 1989. 

The appropriation far aid far fiscal year 1988 includes $205,700 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $1,166,800 for 
aid far fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $205,900 for 
aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements af$1,372, 700for fiscal 
year 1988. 

Subd. 8. [INTERDISTRICT COOPERATION AID.] Far aid for inter
district cooperation according to Minnesota Statutes, section 124.272, 
there is appropriated: 

$2,306,000 __ 1988, 
$ 360,000 __ 1989. 

The appropriation for aid for fiscal year I 988 includes $265,900 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $2,040,100 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $360,000 for 
aid for fiscal year I 988 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of$2 ,400, JOO for fiscal 
year 1988. 

Subd. 9. [MAXIMUM EFFORT SCHOOL LOAN FUND.] Far the max-
imum effort school loan fund there is appropriated: 

$1,615,200 __ /988, 

$2,025,100 __ /989. 

These appropriations shalt be placed in the loan repayment account of 
the maximum effort school loan fund for the payment of the principal and 
interest on school loan bonds, as provided in Minnesota Statutes, section 
124.46, to the extent that money in the fund is not sufficient to pay when 
due the full amount of principal and interest due an school loan bonds. 
The purpose of these appropriations is to ensure that sufficient money is 
available in .the fund to prevent a statewide property tax levy as would 
otherwise be required pursuant to Minnesota Statutes, section 124.46, 
subdivision 3. Notwithstanding the provisions of Minnesota Statutes, sec
tion 124.39, subdivision 5, any amount of the appropriation made in this 
section which is not needed to pay when due the principal and interest due 
an school loan bonds shalt not be transferred to the debt service loan 
account of the maximum effort school loan fund but instead shall cancel 
and revert to the general fund. 

Subd. JO. [NONPUBLIC PUPIL AIDS.] Far nonpublic pupil education 
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aids according to Minnesota Statutes, sections 123.931 to 123.947, there 
is appropriated: 

$8,230,500 __ /988, 

$8,869,500 __ /989. 

The appropriation for aid for fiscal year 1988 includes $1,087,100 for 
aid for fiscal year 1987 payable in fiscal year]988 and $7,143,400 for 
aid for fiscal year l 988 payable in fiscal year J 988. 

The appropriation for aid for fiscal year 1989 includes $1,260,500 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $7,609,000 for 
aid for l 989 payable iii fiscal year 1989. 

The appropriations are based on aid entitlements of $8,403,900 for fiscal 
year 1988 and $8,951,700 for fiscal year 1989. · 

Subd. 11. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646, and for food 
storage and transportation costs for USDA donated commodities there is 
appropriated: 

$4,625,000 __ /988, 

$4,625,000 __ /989. 

Any unexpended balance remaining from the appropriations in this sub
diVision shall be prorated among participating schools based on the num
ber of fully-paid lunches served during that school year in order to meet 
the state revenue matching requirement of the USDA National School Lunch 
Progra111. · 

If the appropriation amount attributable to either year is insufficient, 
the rate of payment for each fully-paid student lunch shall be reduced and 
the aid for that year shall be prorated among participating schools so as 
not ro·exceed the total authorized appropriation for that year. 

Subd. 12. [DESEGREGATION GRANTS.] For grants to districts imple
menting desegregation plans mandated by .the state hoard: 

$/ I ,557,300 __ /988. 

Of this amount, $4,766,500 shall be allocated to independent school 
district No. 625, Saint Paul: $5,667,700 to special school district No. 1, 
Minneapolis; and $1,123,100 to independent school district No. 709, Duluth. 

Sitbd. I 3. [EXCEPTIONAL NEED AID.] For exceptional need aid there 
is appropriated: 

$125,700 __ 1989. 

The appropriation isfor aid/or fiscal year 1989 payable in fiscal year 
1989. . 

The appropriation is based on an aid entitlement of $147,800 for fiscal 
year /989. 

Subd. 14. [TOBACCO USE PREVENTION AID.] For tobacco use pre
vention aid according to Minnesota Statutes, section I 24 .252, there is 
appropriated from the public health fund: 

$633,000 __ 1988, 

$659,600 __ 1989. 
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Sec. 20. [REPEALER.] 

Subdivision I. [JUNE 30, 1987.] Minnesota Statutes 1986, section 
275.125, subdivisions I la and 12, are repealed July I, /987. 

Subd. 2. [JUNE 30, 1988.] Minnesota Statutes /986, sections 124.245, 
subdivisions I and 2; and 124.275, are repealed June 30, 1988 . 

. Subd. 3. [EFFECT OF REPEALER.] According to Minnesota Statutes, 
section 645.35, the repeal of the sections listed in this section does not 
affect the right of a school district to receive nor the obligation of the 
commissioner of education to pay aids attributable to the I 987-1988 school 
year and payable in fiscal year I 989 under or by virtue of the sections 
repealed. 

Sec. 2 I. [EFFECTIVE DATE.] 

Section 4 is effective for the levies certified in 1987 for the 1988-1989 
school year and thereafter. 

Sec. 22. [LOCAL APPROVAL.] 

Under Minnesota Statutes, section 645.023, subdivision I, clause (a), 
section I 6 is effective without local approval unless the voters of inde
pendent school district No. 712, Mountain Iron-Buhl, request a referendum 
on its approval. 

The voters may request a referendum by filing a petition with the school 
board of independent school district No. 712. The petition must state the 
text of section 16 and indicate that those who sign the petition are residents 
of independent school district No. 712 and are at least I 8 years of age. 
The petition must be signed by a number of persons equal to at least ten 
percent of the number of persons who cast votes for school board members 
at the last regular election in school district No. 712. 

ARTICLE 7 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1986, section 118 .12, is amended to read: 

118.12 [INVESTMENT OF TOWN AND SCHOOL DISTIUGf FUNDS.] 

When the town board of any town e, the ~ l>eaf<I ef ftf1Y ~ 
~ in this state, by a unanimous resolution. deem it advisable, such 
town board et= selteeJ ~ may invest such amount of funds in such town 
e, ~ treasury as will not, in the opinion of such board, be needed by 
such town 9f ~ ~ during the fiscal year, in any of the bonds of 
any county, city, town, school district, drainage or other district created 
pursuant to law for public purposes in Minnesota, Iowa, Wisconsin, and 
North and South Dakota, or in bonds of the United States of America, or 
in the bonds of any city, county, town, school district, drainage or other 
district created pursuant to law for public purposes in the United States, 
containing at least 3,500 inhabitants, provided that the total bonded indebt
edness of any such municipality or district shall not exceed ten percent of 
its assessed valuation. 

Sec. 2. Minnesota Statutes 1986, section 118.13, is amended to read: 

118.13 [DEPOSIT OF SECURITIES.] 

Any town board e, ~ ~ l>eaf<I investing such surplus funds in 
such authorized securities as provided in section I 18. 12 shall deposit such 
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securities for safekeeping with the county treasurer of the county wherein 
such town et= sekeal- atS-tftet is located or with any bank maintaining a 
safekeeping department. Such county treasurer or barik shall give a "receipt 
for each and all of such securities to the town board eueheel <listfiet beaf<I, 
as the case may be, and such county treasurer or bank shall keep such 
securities for safekeeping until such time as such town board e, seheel 
<lislfiet beaf<I shall adopt a resolution requesting the county treasurer or 
bank to turn such securities or any of them over to the treasurer of such 
town e, seheel <listfiet. 

Sec. 3. Minnesota Statutes 1986, section 118.14, is amended to read: 

118.14 [EXCLUSION OF INVESTED FUNDS FROM BOND 
COVERAGE.) 

The funds invested in such securities and deposited by the town board 
e, seheel beaffl.;- as provided in section 118. 13, shall not be included within 
the amount of money for which the town treasurer 0f _-selteel tFeasuFer is 
required by law to give a bond to the town e, seheel <listfiet. 

Sec. 4. Minnesota Statutes 1986, section 120.0752, is amended by add
ing a subdivision to read: 

Subd. 3. [11TH AND 12TH GRADE STUDENTS.] Notwithstanding 
subdivision 2, an eleventh or twelfth grade pupil who has been enrolled 
in a district for at least three consecutive years and whose parent or 
guardian moves to another district, may continue to enroll in the nonres
ident district upon the approval of the school board of the nonresident 
district. The approval of the school board of the pupil's resident district 
is not required. The pupil shall be considered a resident of the district in 
which that student is enrolled. 

Sec. 5. Minnesota Statutes 1986, section I 2 I. 11, is amended by adding 
a subdivision to read: 

Subd. 16. [COURSES OFFERED IN SUMMER.) A school board may 
comply with curriculum rules of the state board by offering any elective 
secondary course during the summer. 

Sec. 6. Minnesota Statutes 1986, section 121.612, subdivision 3, is 
amended to read: 

Subd. 3. [FOUNDATION PROGRAMS.] The foundation shall plan for 
programs which advance the concept of educational excellence. These may 
include but are not limited to: 

. (a) recognition programs and awards for students demonstrating academic 
excellence; 

(b) summer institute programs for students with special talents; 

(c) recognition programs for teachers, administrators, and others whO 
contribute to academic excellence; 

(d) summer mentorship programs with business and industry for students 
with special career interests and high academic achievements; and 

(e) governor's awards ceremonies to promote· academic competition~~ 

m eeRsi~emlieR ef the es!ablishmeRI ef a MiRResale high seheel aea
demie league. 

To the extent possible, the foundation shall make these programs available 
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to students in all parts of the state. 

Sec. 7. Minnesota Statutes 1986, section 121.612, is amended by adding 
a subdivision to read: 

Subd. 3a. [ACADEMIC LEAGUE PLANS.] The academic excellence 
foundation shall develop a plan for an academic league to promote aca
demic excellence through organized challenges requiring both cooperation 
and competition for public and nonpublic pupils in elementary and sec
ondary schools. The foundation shall develop the plan in consultation with 
administrators of existing programs of academic competition and coop
eration, the Minnesota state high school league, and the Minnesota asso
ciation of secondary school principals. The foundation shall submit the 
plans to the education committees of the legislature by January 15, 1989. 

Sec. 8. Minnesota Statutes 1986, section 121.612, subdivision 5, is 
amended to read: · 

Subd. 5. [REPORT.] I½· l"ebFuaF)' -1-;- -1-984,- ftfH! l"ebruary I, ~ The 
board of directors of the foundation shall submit an annual report to the 
education committees of the legislature on the progress of its activities 
made pursuant to the provisions of this section. The annual report shall 
contain a financial report for the preceding year. including all receipts 
and expenditures of the foundation. 

Sec. 9. Minnesota Statutes 1986, section 121.612, is amended by adding 
a subdivision- to- read: 

Subd. 6. [FOUNDATION PUBLICATIONS.] The foundation may publish 
brochures or booklets relating to the purposes of the foundation. The 
foundation may collect reasonable fees for the pubiications. 

Sec. 10. Minnesota Statutes 1986, section 121.612, is amended by add
ing a subdivision to read: 

Subd. 7. [APPROPRIATION.] There is annually appropriated to the 
academic excellence foundation any and all amounts received by the foun
dation pursuant to section 9. 

Sec. 11. Minnesota Statutes 1986, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional debt. If a 
district uses a state approved alternative finance system for processing its 
detailed transactions or transfers to another region, the district is liable 
for its contracted proportionate share of the outstanding regional debt. 
The district is not liable for any additional outstanding regional debt that 
occurs after written notice is given to transfer or use an alternative finance 
system. In no event shall the annual fee of a district participating in a state 
pilot program of an alternative financial management information system 
exceed_ the annual fee chargeable to the district in the absence of the pilot 
program. 

Sec. 12. Minnesota Statutes 1986, section 121.936, subdivision I, is 
amended to read: 

Subdivision I. [MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting ~nd reporting system util~zing multidimensional accounts 
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and records defined in accordance with the uniform financial accounting 
and reporting standards adopted by the state board pursuant to sections 
121.90 to 121.92. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall inc.lode at least the 
(ollowing components: 

(I) the center shall provide reports to the department of education for 
the district to the extent required by the data acquisition calendar; 

(2) the district shalt process every detailed financial transaction using, 
at the district's option, either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January 
I, 1987. 

( c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system 0f r,aFtieipating Ht a 
Sl<lte •l'l'fB¥eEI j>ilet test ef"" alterReti,•e HfteReiel syslerR sflitit jlHrehese 
HfHlft€e sys!em services ffem fH1Y regieft # !he regieft ef effiliatiaft <lees 
Bet effel- aherne:Hve sys!em SU:f3f:10Ft serl'iees may transfer their affiliation 
from one regional management infqrmation center to another. At least one 
year prior to July I of the year in which the transfer is to occur, the district 
shall give written notice. to its current region of affiliation of its intent to 
transfer to another region. The one year notice requirement may be waived 
if the two regions mutually agree to the transfer. 

Sec. 13. Minnesota Statutes 1986, section I 21. 9 I 2, is amended by add-
ing a subdivision to read: · 

Subd. 5. [ACCOUNT TRANSFER FOR CERTAIN SEVERANCE PAY.) 
A school district may maintain ln ·a designated for certain severance pay 
account not more than 50 percent of the amount necessary to meet the 
obligations for the portion of severance pay that constitutes compensation 
for accumulated sick leave to be used for payment of premiums for group 
insurance provided for former employees by the ·district. The amount ·nec
essary shall be calculated according to standards established by the advi
sory council on uniformfinancial accounting and reporting standards. If 
there is a deficit in any year in any reserved fund balance account, the 
district shall transfer the amount necessary to eliminate the deficit from 
the designated for certain severance pay account to the reserved fund 
balance account. 

Sec. 14. Minnesota Statutes 1986, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 14.J Except as provided in 
section 121.931, subdivision 8, the Ele,•ele~H1eHI ef the data element dic
tionary jlHrsueRI lo sul,Eli¥isiee l,ftfl81he, annual data acquisition calendar 
rmrsuant ta suhdiYisien ±-;- sha,H. l,e, and essential data elements are exempt 
from the administrative procedure act but, to the extent authorized by law 
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to adopt rules, the board may use the provisions of section 14.38, subdi
visions 5 to 9. 

Sec. 15. Minnesota Statutes 1986, section 121.932, is amended by add
ing a subdivision to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each 
pupil, licensed and nonlicensed staff member, and educational program. 
Each school district shall send the essential data to the ESV regional 
computer center to which it belongs, where it shall be assembled and 
transmitted to the department in the form and format prescribed by the 
department. · 

Sec. 16. Minnesota Statutes I 986, section 121. 934, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] An advisory council to the state board 
eensisling ef -1-1 1Re1Rbe•s appointed by the governor is hefel,y established. 
Section I 5 .059, subdivisions 2, 4, and 5, shall govern membership terms, 
eompeasation ef members, removal of members, and the filling of mem
bership vacancies slHtH 9e as pro¥ided ifl. see-keft ~- '.f.he go¥erfter is 
eneen•aged ta ~ the_ snggestiens ef the s!flte beaF!I, the geveFning 
~ ef regional manageffieRt it1f0rmation eenters, ftft6 seheel eeaflls ill: 
seleeting 1Re1Rbe•s ef the eenneil. 

Sec. 17. Minnesota Statutes 1986, section 121.934, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The council shall be composed of: 

(a) four representatives of school districts, including one school district 
administrator from a rural school district, one school district administrator 
from an urban school district, one school board member from a rural school 
district, and one sc,hool board member from an urban school district; 

(b) three persons employed in management positions in the private sector, 
at least two of whom are data processing managers or hold an equivalent 
position in the private sector; 

( c) three persons employed in management positions in the public sector 
other than elementary, secondary, or vocational education, at least two of 
whom are data processing managers or hold an equivalent position in the 
public sector; ftfl<I 

(d) one person from the general public; and 

(e) one person from the department of education. 

Members selected pursuant to clauses (b) and ( c) shall not be employees 
or board members of leeal school districts or the department of education. 
The council shall include at least one resident of each congressional district. 

Sec. 18. Minnesota Statutes 1986, section 121.934, subdivision 6, is 
amended to read: 

Subd. 6. [STAFF ANI) SUPPORT SERVICES.] The s!flte ""-I shaH 
elR~ley with the _eenenFFeRee ef the €6lffl€tt ene ~FefessieRal iRdiYidnal, 
e·*f3SFienee8 tft moRogiRg 4at-o pFeeessiAg seniees, whe skaH 9e tft ffte 
nnelassified ei¥il sep.-iee, whe shaH fl0t be n 1Re1Rber of the eenneil, ftfl<I 
whe shaH ~•e¥ide staff assistanee 10 the eenReil. The s!flte ""-I com
missioner shall provide all necessary materials and assistance fut: the ff8ftS-
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aelieB ef to transact the business of the council. +ke eitpenses ef Hnaeflal,ing 
the <Mies tn ~ seeties sha-H 1,e fl'liEI fef ffem epp,ep,ie!iens maae le the 
~ ~ ef eElueatioH. The commissioner is not required to pay com
pensation or expenses of the council. 

Sec. 19. Minnesota Statutes 1986, section 122.541, subdivision 2, is 
amended to read: 

Subd. 2. [AID; TRANSPORTATION.] A district entering into an agree
ment permitted in subdivision I shall: 

(I) Continue to count its resident pupils who are educated in a cooperating 
district as resident pupils in the calculation of pupil units for all purposes, 
including the calculation of state aids and levy limitations. Notwithstanding 
section 124.18, subdivision 2, an agreement permitted by subdivision 1 
shall provide for the tuition payments the cooperating districts determine 
are necessary and equitable to compensate each district for the instruction 
of nonresident pupils; and 

(2) Continue to provide transportation and collect transportation aid for 
.its resident pupils pursuant to sections 123 .39. 121.222 an<! 124.223, and 
124 .225. This clause shall not be construed to prohibit a district from 
providing some or all transportation to its resident pupils by contracting 
with a district w1iie1, that has entered the agreement. For purposes of aid 
calculations pursuant to section 121.222 124.225, the commissioner may 
adjust the base cost per eligible pupil transported to reflect changes in costs 
resulting from.an agreement which provides for a district to discontinue at 
least one grade. 

Sec. 20. Minnesota Statutes 1986, section 123.35, is amended by adding 
a subdivision to read: 

Subd. 16. [SCHOOL NURSE.] By July 1, 1988, a board of a district 
with 1,000 pupils or more must employ at least one full-time licensed 
school nurse. The board may contract with a public health agency for 
nursing services. The board shall not reduce the number of licensed school 
nurses that it employed during the 1986-1987 school year, except, if the 
enrollment of the district declines, the district may reduce the equivalent 
services of licensed school nurses proportionately. 

Sec. 21. Minnesota Statutes 1986, section 123.36, subdivision 13, is 
amended to read: 

Subd. 13. [PROCEEDS OF SALE OR EXCHANGE.) Proceeds of the 
sale or exchange of school buildings or real property of the school district 
shall be used as provided in this subdivision. 

(I) In districts with outstanding bonds, the proceeds of the sale or exchange 
shall first be deposited in the debt retirement fund of the district in an 
amount sufficient to meet when due that percentage of the principal and 
interest payments for outstanding bonds which is ascribable to the payment 
of expenses necessary and incidental to the construction or purchase of the 
particular building or property which is sold. 

(2) After satisfying the requirements of clause(]), a district with out
standing bonds may deposit proceeds of the sale or exchange in its capital 
expenditure fund if the amount deposited is used for the following: 

fttt f0f ~ fHffHt.& ea~ 0Wftee buildiegs eonEh1eteEI l')Ursuant ta 
~ +-l-6H, ftftEl f0f fttediAg ~-eftef'gy eenseri.•atiee atttl reHewable 
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ettet=g3/ ftleasu£es Wftfeft the eHef!Y ~ iadieate wtH Fetittee #te ttse ef 
eesFee:ewa'31e soaFees Of~ ffi tl:te ~ that the f)Fa-jeeteEl ~ east 
&Et¥HtgS wtH amof1iZiC the eeSf ef #te eeaservatiofl measures -w-i-HHft a peR00 
ef¼eft:)'eftf&6f~ 

t9j fat: ~ e~1:peeelih1res fat: #te fHlFJJ0Se ef re6Heing 0f eHmiRaHeg 
8aHiers fa 0f inereasing aeeess ffi seft86:I t:aeilities fry· haRElieapped 13ers0Rs; 

fej fat: ~ CJtpeREiitHFCS ffi 6ffftg e4-stff€t facilities ~ SBRlpliaRee 
~ ~ ttei~RB fife eeae a8of1te8 pursuoRt te ~ ~ 

W (a) for expenditures for the removal of asbestos from school buildings 
or proper(y or for asbestos encapsulation, if the method for asbestos removal 
or encapsulation is approved by the department of education; 

ftj (b) for expenditures for the cleanup of polychlorinated biphenyls, if 
the method for cleanup is approved by the department of education; 

fB ( c) for capital expenditures for the betterment, as defined in section 
475.51, subdivision 8, of district-owned school buildings, other than as 
provided in efattses tl>t;- feh ftft!! W clause ( a); or 

~ (d) to replace the building or property sold. 

The amount of the proceeds used for the purposes specified in clauses 
(ah and (bh feh fdt-, ftft!! ftj shall be deducted from the levy limitation 
computed for the levy authorized in section 275. 125, sHbai,·isieRs 1-l-& ftft!! 
subdivision lie, ns applieable, in the first year after the deposit and from 
levy limitations computed for this levy in succeeding years until the entire 
amount is deducted. 

(3) In a district with outstanding bonds, the amount of the proceeds of 
the sale or exchange remaining after the application of clauses (I) and (2), 
which is sufficient to meet when due that percentage of the principal and 
interest payments for the district's outstanding bonds which is not governed 
by clause (I), shall be deposited in the debt retirement fund. 

(4) Any proceeds of the sale or exchange remaining in districts With 
outstanding bonds after the application of clauses (I), (2), and (3), and all 
proceeds of the sale or exchange in districts without outstanding bonds 
shall be deposited in the capital expenditure fund of the district. 

(5) Notwithstanding clauses (2) and (3), a district with outstanding bonds 
may deposit in its capital expenditure fund and use for any lawful capital 
expenditure without the reduction of any levy limitation the same per
centage of the proceeds of the sale or exchange of a building or property 
as the percentage of the initial cost of purchasing or constructing the 
building or property which was paid using revenue from the capital expend
iture fund. 

(6) Every district which sells or exchanges a building or property shall 
report to the commissioner in the form and at the time the commissioner 
prescribes on the disposition of the proceeds of the sale or exchange. 

Sec. 22. [123.951] [SCHOOL SITE MANAGEMENT AGREEMENT.] 

A school board may enter into an agreement with a school site man
agement team concerning the governance, management, or control of a 
school. An initial school site management team shall be appointed by the 
school board and shaU include the school principal, representatives of 
teachers in the school, representatives of other employees in the school, 
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representatives ofparents of pupils in the school, representatives of pupils 
in the school. representatives of other members in the community, and 
others determined appropriate by the board. The permanent school site 
management team shall consist of at least the ·school principal and rep
resentatives elected by each group represented on the initial team. 

The school board may delegate any of its powers or duties to the school 
site management team. Any powers or duties not specifically delegated 
shall remain with the school board. 

Sec. 23. Minnesota Statutes 1986, section 124.05, subdivision I, is 
amended to read: 

Subdivision 1. At !l!e &ftfHff>I o,ganiaalional meeliRg in imle~eReeRI dis
~ ttBtl al_ the i:\ftftt:tftl tHStfiet meetiag ffl eommee distriets et= at ethet= 
ftffteS-ff Reeesseey, The eaaffi districi 'shall designate one or more RatieFml 
e, slft!e """1<s as official depositories for district money, aR<I the,eupoR 
shall. fe<jlfffO !lie IF0QSUF0f le <lej>0Sit all 0f j!llf! ef !lie <lis!Fiel meRey HI 
sueh OORk e, ~ &tell eesigRatiaR shall 1'e HI writing aR<I set feFlh all 
!lie teFms aR<I eoReitioRs "l"'8 whielt !lie deposits a,e fftll<ie; signet! by !lie 
ehttif aR<I elefk-;- ane ma<le a j!llF! ef tlie miRules ef !lie """"1. The•eupoR 
sueh OORk e, """1<s shall eeeome legal eeposito,ies f0f <lis!Fiel meRey in 
the manner specified in section 118.005, subdivision 1. If the board shall 
refuse refuses or faH fails to designate one or more depositories in accord
ance with this subdivision, the treasurer shall deposit the funds of the 
district in accordance with the provi.sions of section 118.005, subdivision 
2, and shall file a statement of the selection of the depository with the 
clerk of the district. The treasurer shall not thereafter be liable for the loss 
of any funds through the insolvency or default of such depository in the 
absence of negligence on the treasurer's part in the selection of the depository. 

Sec. 24. Minnesota Statutes 1986, section 124.14, subdivision 7, is 
amended to read: 

Subd. 7. [APPROPRIATION TRANSFERS.] If a direct appropriation to 
the eamfflissieReF department of education for any education aies aid or 
grant authorized in this chapter and chapters 121, 123, 124A, 125, 126, 
129B, and 134 exceeds the amount required fer paymeRt of !lie e0ffe

Sf'8Rdieg aid eRtitlemeRt, the commissioner of education may transfer the 
excess to any education aid or grant appropriation that is insufficient ta 
meet!l!e ••EJui,etl paymeRt, e,,eei,tlhat. However, section l 24A.032 applies 
to a deficiency in the direct appropriation for foundation aid fflllSl l>e me! 
by w;e ef #!e appFep,iatioe iR seeti&a 124A.Q32. 1'llc eommissioReF sltall 
eeleFmiRe lite method fer alloeatiRg Excess appropriations shall be allo
cated proportionately among aids or grants that have insufficient appro
priations. The commissioner of finance shall make the necessary transfers 
among appropriations according to the determinations of the commissioner 
of education. The commissioner of education shall report appropriation 
transfers to the education committees of the legislature each year by January 
IS. If the amount of the direct appropriationfor the aid or grant plus the 
amount transferred according to this subdivision is insufficient, the com
missioner shall prorate the available amount among eligible districts. The 
state is ·not obligated for any additional amounts. 

Sec. 25. Minnesota Statutes 1986, section 124.195, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 



4094 JOURNAL OF THE SENATE [55THDAY 

The following aids shall be paid at I 00 percent of the entitlement for the 
prior fiscal year: summer program aid according to section 124A.033; 
abatement aid according to section 124.214, subdivision 2; special edu
cation residential aid according to section 124.32, subdivision 5; special 
education summer school aid, according to section 124.32, subdivision 10; 
planning, evaluating, and reporting process aid according to section 123.743 I 
124.274; and extended leave ftfl<I ra•t titRe teaehef ftffls aid according to 
chapters 354 and 354A. 

Sec. 26. Minnesota Statutes 1986, section 124.273, subdivision 5, is 
amended to read: 

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department shall 
inform each applicant district of the amount of aid it will receive pursuant 
to this section within a month after the application deadline, ftfl<I the dej>llfl
- s""1i !"'Y the fttt! witltift H days aftef RBtif} iRg the <HSlfiet that it will 
,eeei-Ye ai<h BegiRRiRg will> the 1982 1983 sc-heel '.)'eat'; 8!\ pe,eeRt ef the 
aitl s""1I be f"'i<I witltift H days afte, the aitl RelifieatieR ftfl<I the fOfRBiRiRg 
aitl te eeeh dis!fiet s""11 be f"'i<l ee .., befere Oeteber 3 ~ ef the fe!le'IJiRg 
seiteelyellf. 

Sec. 27. Minnesota Statutes I 986, section I 24A.03 l, subdivision 4, is 
amended to read: 

Subd. 4. [LOST REVENUE AID.] Each year, based on current year tax 
data reported in the abstracts of tax lists, the commissioner of revenue 
shall determine the distribution to each school district of the amount of 
revenue lost as a result of the reduction in property taxes provided in section 
124.2137. On or before July 15 of each year, the commissioner of revenue 
shall certify the amounts so determined to the department of education. 
The department of education shall pay each school district its distribution 
as part of the foundation aid payment to each district in accordance with 
the payment dates in subeiYisise ~ section 124.195, as applicable. 

Sec. 28. Minnesota Statutes 1986, section 125.03, subdivision 5, is 
amended to read: 

Subd. 5. [TEACHERS; EXAMS.] "Teachers" for the purpose of exam
ination means persons applying for initial teaching licenses er rerseRs 
Rf'fJlying .feF oddit:iaRol ffel.ds ef liee11sure to provide direct instruction to 
pupi)s in prekindergarten, elementary, secondary, and special education 
programs. It does not mean persons applying for licenses as superviso'ry 
or support personnel nor does it mean librarians, school social workers, 
school psychologists, audio-visual directors or coordinators, or media gen
eralists or supervisors. 

Sec. 29. Minnesota Statutes 1986, section 125.05, subdivision I, is 
amended to read: 

Subdivision I. [QUALIFICATIONS.] The authority to license teachers 
as defined in section 125.03, subdivision I, is vested in the board of 
teaching except that the authority to license supervisory and support per
sonnel as defined in section 125.03, subdivision 4, is vested in the state 
board of education. Licenses shall be issued to such persons as the board 
of teaching or the state board of education finds to be competent for their 
respective positions. For teachers, as defined in section 125.03, subdivision 
5, competency includes successful completion of ftft ·eJEOfflino~ien ef -aea
deFRie 1<ee•11leege te eeeh field ef lieeesure 8R6, for persees epplyieg f<>f 
ffiilial lieeRses, an examination of skills in reading, writing, and mathe-



55THDAY] MONDAY, MAY 18, 1987 4095 

maticsfor persons applying for initial licenses. Qualifications of teachers 
and other professional employees except supervisory and support personnel 
shall be determined by the board of teaching under the rules whielt it 
promulgates. Licenses under the jurisdiction of the board of teaching shall 
be issued through the licensing section of the department of education. 
Licenses under the jurisdiction of the state board of education shall be 
issued through the licensing section of the department of education. 

Sec. 30. Minnesota Statutes 1986, section 125.611, subdivision II, is 
amended to read: 

Subd. 11. Notwithstanding the provisions of subai, isiees subdivision 2, 
; ftftft +; a teacher who has entered into an agreement for termination of 
services and withdrawal from active teaching service with an early retire
ment incentive may be employed as a substitute teacher after retirement. 

Sec. 31. Minnesota Statutes 1986, section 125.611, subdivision 12, is 
amended to read: 

Subd. 12. Any amount of unemployment insurance whielt that the teacher 
receives and for which the district is required to pay into the unemployment 
compensation fund pursuant to section 268.06, subdivis_ion 25, aH1aytime 
llftef the teael!ef ha-s eftlere<I iR¼0 lift agreement pursuant le sul,ifr,isien 7, 
may be deducted by the district from the amount of the teacher's early 
retirement incentive or recovered by the district from the teaclter up to the 
amount of the early retirement incentive. +he tlistfiet shall f'ilY W ~ 
ef ""Y ameunt se ileauetea e, reeeYeFea 16 the elef••tment ef eilueatien, 
llRil llRY ameuRt se reeei,•eil lry the ilepe,tment sb!lll be ilepesiteil ift the 
slate treasury. 

Sec. 32. Minnesota Statutes 1986, section 125.611, subdivision 13, is 
amended to read: 

Subd. 13. [APPLICATIONS AFTER JYNE 3\l-; -1-984.] +he state shall 
net Feimbu,se the tlistfiet fe, ""Y j>6flieB ef lift eeFly Feti,emeet ineenti,•e 
f0f ~- Bfplieetiees submitted llftef fflfte 3(), -1-984. Begieeieg Oft ""1y -I, 
W84, A teacher meeting the requirements of subdivision I may apply to 
the school board of the employing district for a contract for termination of 
services, withdrawal from active teaching service, and payment of an early 
retirement incentive. This application shall be submitted on or before Feb
ruary I of the school year at the end o_f which the teacher wishes to retire. 
A school board shall approve or deny the application within 30 days after 
it is received by the board. The amount of the early retirement incentive 
shall be agreed upon between the teacher and the school board. The early 
retirement incentive shall be paid by the employing district at the time and 
in the manner mutually agreed upon by a teacher and the board. 

Sec. 33. Minnesota Statutes 19.86, section 126.02, subdivision 2, is 
amended to read: 

Subd. 2. [TRAl~m,a QF TEACll8RS TEACHER EDUCATION PRO
GRAMS.] All eelleges, seheels, llRil e!heF eilHeetieeel post-secondary 
institutions gi-¥iRg offering teacher t,eieieg education programs shall pro
vide courses in physieal tttHI health education, training, and instruction tlftti. 
Every ~ aUeRfliRg atty eellege, seheel, el' et:lueatieRel iRstitutieR tit 
1uef!&Feti0R fflf teeehiRg -sef¥iee student in a teacher education program 
shall take ~ health courses. 

Sec. 34. [126.201] [ADMINISTRATION OF MEDICATION BY SCHOOL 
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PERSONNEL.] 

A licensed school nurse or, in the absence of the nurse, a principa_l or 
teacher may administer medication prescribed for a pupil under the con
ditions set forth in this section. Administration of medication· by school 
personnel must only be done according to the written order of a licensed 
physician and written authorization of a parent. Medication to be admin
istered must be brought to school in a container appropriately labeled by 
the pharmacy or physician. Medications that are not taken orally or that 
have the potential of dangerous side effects may be administered only by 
a licensed school nurse. 

Sec. 35. Minnesota Statutes 1986, section 126.56, subdivision 3, is 
amended to read: 

Subd. 3. [FINANCIAL NEED.] Need for financial assistance shall be 
based on family income, family size, and special necessary expenditures 
of the family. The higher education coordinating board shall eeteF111ine 
review the financial need of each pupil base<I oo to meet the actual cl!a,ges 
matte costs of attending the summer program, as determined by the insti
tution sponsoring the summer program and. The board shall award schol
arships within the limits of the appropriation for this section. If the amount 
appropriated is insufficient le ffllllre a fuH !lWftF9 le eaeh a~~licant, the 
board shall allocate the amount appropriated in the manner it determines. 
Sel!ala,sl!i~s .1 scholarship shall not be less than~ 0f ffl0fe than exceed 
$1,000. . 

Sec. 36. Minnesota Statutes 1986, section 126.56, subdivision 6, is 
amended to read: 

Subd. 6. [INFORMATION.] The higher education coordinating board, 
in cooperation with the academic excellence foundation,, shall assemble 
and distribute information about scholarships and eligible programs. It may 
~ A0RSlele fttR.ds t0 perf.eFffl its ~ 

Sec. 37. Minnesota Statutes 1986, section 129B.39, is amended to read: 

129B.39 [PURCHASE OF COURSEWARE PACKAGE DUPLICATION 
RIGHTS.] 

Rights to duplication of courseware packages may be purchased, and 
volume purchase agreements may be established by the department of 
education, if the department determines that the courseware packages qual
ify as high quality according to section 129B.37, and if the courseware 
packages are available to the state at a lower cost than if purchased by 
school districts individually. The department shall contract with any com
pany that submits the lowest bid and that has the capability to duplicate 
and distribute courseware packages obtained by the department under this 
section. The materials shall be available to districts witl!aut at cost """"!'I 
fef, including nominal costs of reproduction and distribution. Money from 
the sale of courseware packages is annually appropriated to the department 
of education to purchase additional courseware packages according to this 
section. 

Sec. 38. Minnesota Statutes 1986, section 171.29, subdivision 2, is 
amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision I, except under section 169. 121 or 169. 123, shall pay a $30 
fee before the person's drivers license is ·reinstated. 



55THDAY] MONDAY, MAY 18, 1987 4097 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section 169.121 or 169.123 shall pay a $150 fee before 
the person's drivers license .is reinstated to be credited as follows: 

(I) 50 percent shall be credited to the trunk highway fund; 

(2) 25 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account is appro
priated to the commissioner of corrections for the costs that counties assume 
under Laws 1959, chapter 698, of providing probation and parole services 
to wards of the commissioner of corrections. Thjs money is provided in 
addition to any money which the counties currently reCeive under section 
260.311, subdivision 5; and 

(3) 25 percent shall be credited to a separate account to be known as the 
alcohol impaired driver education account. Money in the account is appro
priated to the commissioner of education for grants to develop alcohol 
impaired driver education programs in elementary, secondary, and post
secondary school.s. The sta.te board of education shall establish guidelines 
for the distribution of the grants. The commissioner of education shall 
report to the legislature by January 15, 1988, on the expenditure of grant 
funds under this clause. Each year the commissioner may use $100,000 to 
administer the grant program and other traffic safety education programs. 

Sec. 39. Minnesota Statutes 1986, section 275.125, subdivision 9, is 
amended. to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Reductions in levies 
pursuant to subdivision JO, and section 273.138, shall be made priorto 
the reductions in clause (2). 

(2) Notwithstanding any other Jaw to the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28, except 
an amount distributed under section 298.28, subdivision 4, paragraph (c), 
clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 
298.67; 477A. 15; and any law imposing a tax upon severed mineral values, 
or under any other Jaw distributing proceeds in lieu of ad valorem tax 
assessments on copper or nickel properties, or recognized revenue pursuant 
to section 477A.15; shall not include a portion of these aids in the.ir per
missible levies pursuant to those sections, but instead shall reduce the 
permissible levies authorized by this section and sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. JO, subdivision 3a, 124A. 12, 
subdivision 3a, 124A.14, subdivision 5a, and 124A.20, subdivision 2, by 
the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized pur
suant to section 477A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A.15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under sections 124A.03. subdivision 2, 124A.06, subdivision 3a. 
124A.08, subdivision 3a, 124A. JO, subdivision 3a, l 24A.12, subdivision 
3a, and 124A.14, subdivision 5a, to the total levy allowed the district under 
this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A. JO, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy 
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is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made 
by the district pursuant to section 124A. 03, subdivision 1, to an amount 
less than the amount raised by a levy of 12.5 mills times the adjusted 
assessed valuation of that district for the preceding year as determined by 
the equalization aid review committee. The amount of any increased levy 
authorized by referendum pursuant to section l 24A.03, subdivision 2 shall 
not be reduced pursuant to this subdivision. The amount of any levy author
ized by subdivision 4, to make payments for bonds issued and for interest 
thereon, shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by st1baivisiee Ha, article 6, section 
4, subdivision 2, and subdivisions 11 c and 12a, and the community service 
levy authorized by st1bdi·,isiee subdivisions 8 and Sb, the commissioner 
shall ascertain from each affected school district the amount it proposes to 
levy for capital expenditures pursuant to st1bai\'isiea Ha article 6, section 
4, subdivision 2, and subdivisions 11 c and 12a, and for community services 
pursuant to st1bai,·isiea subdivisions 8 and Sb. The reduction of the capital 
expenditure levy and the community services levy shall be computed on 
the basis of the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 
to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 
298.67; or any law imposing a tax on severed mineral values, or under any 
other law distributing proceeds in lieu of ad valorem tax assessments on 
copper or nickel properties; and not deducted from foundation aid pursuant 
to section 124A.035, subdivision 5, clause (2), and not applied to reduce 
levies pursuant to this subdivision shall be paid by the district to the St. 
Louis county auditor in the following amount by March 15 of each year 
except 1986, the amount required to be subtracted from the previous fiscal 
year's foundation aid pursuant to section 124A.035, subdivision 5, which 
is in excess of the foundation aid earned for that fiscal year. The county 
auditor shall deposit any amounts received pursuant to this clause in the 
St. Louis county treasury for purposes of paying the taconite homestead 
credit as provided in section 273.135. 

Sec. 40. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund to the department of education the sums indi
cated in this section for the fiscal. years ending June 30 in the years 
designated. 

Subd. 2. [COUNCIL ON QUALITY EDUCATION.] For the council on 
quality education venture fund grants and dissemination according to Min
nesota Statutes, sections 129B.01 to 1298.05. there is appropriated: 

$ 63,900 __ 1988. 

The appropriation for aid for fiscal year .1988 is for aid for fiscal year 
1987 payable in fiscal year 1988. 

Subd. 3, [EXTENDED LEAVES OF ABSENCE.] For the state's obli
gations according to Minnesota Statutes, sections 354 .094 and 354A.091, 
there is appropriated: 

$196,900 __ 1988. 
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Subd. 4. [COMPREHENSIVE ARTS PLANNING PROGRAM.] For grants 
for the comprehensive arts planning program according to Minnesota Stat
utes, section 1298.20, there is appropriated: 

$37,500 __ ]988. 

$37,500 __ ]989. 

Sec. 41. [APPROPRIATIONS.] 

Subdivision I. [HIGHER EDUCATION COORDINATING BOARD.] There 
is appropriated from the genera/fund to the higher education coordinating 
board the sums indicated. in this section for the fiscal years ending June 
30 in the years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholarship 
awards for 1988 and 1989 summer programs according to Minnesota Stat
utes, section 126.56, there is appropriated: 

$213,700 __ ]988, 

$213,700 __ ]989. 

Of this appropriation, the amount required may be used for the higher 
education coordinating board's costs of administering the program. 

Sec. 42. [REVISOR'S INSTRUCTION.] 

In sections 121.904, 121.912, 12/.914, 121.917, 122.531, 123.71, 
124.225, 124A.08, 136C.28, and 136C.69, the Revisor of Statutes shall 
change, in the next edition of Minnesota Statl.!,tes, the phrases in column 
A to the phrases in column B. 

Column A Column B 

Reserved Fund Balances 

Appropriated for AVTl Equipment Reserved for AVTl Equipment 
Appropriated for AVTI Repair Reserved for AVTI Repair 
and Betterment and Betterment 
Appropriated for Unemployment Reserved for Unemployment 
Insurance Ins·urance 
Appropriated for Severance Pay Reserved for Severance Pay 
Appropriated for Bus Purchases Reserved for Bus Purchases 
Appropriated for Statutory Reserved for Statutory 
Operating Debt Reduction Operating Debt Reduction 
Appropriated for Maintenance Reserved for Maintenance 
Levy Reduction levy Reduction 
Appropriated for Current Use of Reserved for Current Use of 
Taconite Payments Taconite Payments 
Appropriated for Encumbrances Reserved for Encumbrances 

Unreserved Fund Balances 

Appropriated for Building 
Construction 
Unappropriated Statutory 
Operating Debt as of 
June 30, 1977 
Unappropriated from July 1, 
1977 
Unappropriated 

Designated for Building 
Construction 
Undesignated Statutory 
Operating Debt as of 
June 30, 1977 
Undesignated from July 1, 
1977 
Undesignated 
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Sec. 43. [REPEALER.] 
Minnesota Statutes 1986, sections 124 .05, subdivision 2; 124 .l 85; 

124A.031, subdivision l; 125.611, subdivisions 8, 9, and 10; 354.66, 
subdivisions 4a and 9; 354A.094, subdivisions 4a and 9; and Laws 1985, 
First Special Session chapter 12, article 8, section 46, are repealed. 

Sec. 44. [EFFECTIVE DATE.] 

Sections 35 and 36 are effective the day following final enactment. 

ARTICLE 8 

ACCESS TO EXCELLENCE 

Section I. Minnesota Statutes 1986, section 121.609, subdivision 4, is 
amended to read: 

Subd. 4. [REGIONAL SERVICES.] The department of education shall 
contract with educational cooperative service units or other regional edu
cational service agencies to provide assistance to the school districts in an 
educational cooperative service unit region in implementing educational 
effectiveness. In selecting an agency to provide assistance to the school 
districts, the department shaU consider such factors as support of the pro
posal by the participating school districts and the extent to which the 
proposal provides for participation by school district staff. If more than 
one agency submits a proposal to provide services to school districts within 
an educational cooperative service unit region, the department shall encour
age the agencies to develop a joint proposal. Every two years, the depart
ment shall evaluate the performance of the regional service providers and 
shall consider new proposals to provide regional services. 

Sec. 2. (122.91] [EDUCATION DISTRICT ESTABLISHMENT.] 

Subdivision 1. [PURPOSE.) The purpose of an education district is to 
increase educational opportunities for pupils by increasing cooperation 
and coordination among school districts. 

Subd. 2. [AGREEMENT.] School boards meeting the requirements of 
subdivision 3 may ehter into a Written agreement to establish an education 
district. The agreement and subsequent amendments must be adopted by 
majority vote of the full membership of each board. 

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education district 
must have one of the following at the time of formation: 

( 1) at least five districts; 

(2) at least four districts with a total of at least 5,000pupils in average 
daily membership; or 

/3) at least four districts with a total of at least 2,000 square miles. 

Subd. 4. [NOTICE AND HEARING.] Before entering into an agreement, 
the school board of each member district shall publish at least.once in a 
newspaper of generGI circulation in the district a summary of the proposed 
agreement and its effect upon the district. The board shall conduct a public 
hearing on the proposed agreement not more than ten days after the nOtic'e · 
and at least 30 dilys before entering into an agreement. · 

Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district to 
join or withdraw from an education district shall be included in the edu
cation district agreement. 
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Subd. 6. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] If 
requested, educational cooperative Ser-vice units shall provide- assistance 
to districts in establishing education districts. The assistance may include 
determination of appropriate boundaries of the education district and 
development of the agreement. The educational cooperative service units 
may provide any other services requested by t~e et;lucation disirict. 

Sec. 3. [122.92] [EDUCATION DISTRICT BOARD.] 

The education district board shall be composed of at least one repre
sentative appointed by the school board of each member district. The 
representative shall reside in the school district of the appointing school 
board. The representative shall serve .at the pleasure of the appointing 
school board and may be recalled by a majority vote of the appointing 
school board. Each representative shall serve for the-term that is specified 
in the agreement. The board shall select its officers from among its members 
and shall determine the terms of the officers. The board shall adopt by
laws for the conduct of its business. 

Sec. 4. (122.93] [POWERS AND DUTIES OF THE BOARD.] 

Subdivision I. [COORDINATION.] An education district board shall 
coordinate the programs and services of the education district according 
to the terms of the written agreement. The board shall implement the 
agreement for delivering educational services needed ill the education 
district. 

Subd. 2·. [PERSOJIINEL. J The board may employ personnel as necessary 
to provide and support the programs and services of the education district. 
Education district staff shall participate in retirement programs. 

Subd. 3. [CONTRACTS.] The board may enter into contracts with school 
districts and other public and private agencies to provide services needed 
in the education district. 

Subd. 4. [GENERAL LAW.] The board shall be governed, unless spe
cifically provided otherwise, by laws applicable to independent school 
districts. 

Subd. 5. [ADVISORY COUNCIL.] An advisory council; consisting of 
representatives from the program areas covered by the agreement, shall 
be appointed by the education district board. 

Subd. 6. [REPORT TO MEMBERS.] The board shall submit at least an 
annual report to the member districts and an annual report to the state 
board of education about the activities of the education district. 

Sec. 5. [122.94] [EDUCATION DISTRICT AGREEMENT.] 

Subdivision I. [ESTABLISHMENT.] An education district board shall 
adopt a comprehensive agreement for continuOUs learning. ·The agreement 
must address methods to improve the educational opportunities available 
in the education district. It must be submitted for review by all educational 
cooperative service_ units serving the education district. The education 
district board shall review the agreement annually and propose ,iecessary 
amendments to the member districts. · 

Subd. 2. [MANDATORY PROVISIONS.] The agreement must provide 
for the following: 

(I) coordination of member district and education district programs for 
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handicapped pupils, gifted and talented pupils, secondary vocational edu
cation, improved learning, community education, early childhood family 
education, career educatlon, and low incidence academic programs; 

/2) research, planning, and development functions, including acquiring 
and disseminating research informal ion and developing methods to imple
ment research, such as educational effectiveness programs and improving 
education based on educational research; and 

( 3) methods to meet pupil needs for health services, library services, 
and counseling services. 

Subd. 3. [OPTIONAL PROVISIONS.] The agreement may contain the 
following: 

(1) methods for sharing administrative and management services; 

(2) professional development programs; 

( 3) programs that use learning time available during the summer; 

(4) use of technology for education programs and management assist
ance; or 

(5) methods for involving parents in planning education programs. 

Subd. 4. [EXTENDED YEAR.] The agreement may provide opportun
ities- for pupils to receive instruction throughout the entire year and for 
teachers to coordinate educational opportunities and provide instruction 
throughout the entire- year. Pupils may receive instr~ction for more than 
or less than the daily number of hours required by the rules of the state 
board of education. However, the pupil must receive instruction each year 
for at least the total number of instructional hours required by statutes 
and rules. A teacher who is employed for the extended year may develop, 
in consultation with pupils· and parents, individual educational programs 
for not more than 125 pupils. 

Subd. 5. [ATTENDANCE IN OTHER DISTRICTS.] The agreement may 
provide for a pupil who is a resident of a member district to enroll in 
programs or courses offered by another member district or transfer to 
another member district. A pupil and parent shall .consult with a career 
teacher, counselor, or principal before transferring to another district. The 
agreement shall specify procedures for reimbursement among the member · 
districts. The district of residence shall count all resident pupils who enroll 
in programs or courses or transfer to another. district as its pupils for the 
purpose of state aid and levy limitations. The agreement shall determine 
whether transportation is available for pupils enrolled in programs or 
courses or transf~rring to anoth.er district. 

Sec. 6. [122.95] [TEACHING POSITIONS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section 125 .12, subdivision I, except that it 
does not include a superintendent. 

Subd. 2. [FILLING POSITIONS.] (a) When an education district board 
or a member board is filling a position resulting from implementation of 
the agreement, the board may offer the position to a ieacher currently 
employed by a member district according to the exchange teacher provi
sions of section 125. 13. 

(b) If the position is not filled by a currently employed teacher, the board 
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shall offer the position to an available teacher in the order of seniority in 
fields of licensure on a combined seniority list of all available teachers in 
the member districts. An available teacher is a teacher in a member district 
who: 

( 1) was placed on unrequested leave of absence by a member district, 
according to section 125 .12, subdivision 6a or 6b, or was terminated 
according to section 125 .17, subdivision 11, not more than one year before 
the initial formation of an education district as a result of an intention to 
enter into an education district agreement; 

(2) was placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or was terminated 
according to section 125.17, subdivision 11, as a result of implementing 
the education district agreement, after the formation of the education 
district; or 

( 3) is placed on unrequested leave of absence by a member district, 
according to section 125 .12, subdivision 6a or6b, or is terminated accord
ing to section 125 .17, subdivision 11, as a result of implementing the 
education district, in the same year the position is filled. 

( c) lf no currently employed teacher or available teacher accepts the 
position, the board may fill the position with any other teacher. 

( d) Any teacher who has been placed on unrequested leave of absence 
or who has been terminated has a right to a position only as long as the 
te.acher has a right to reinstatef!lent in a member district under section 
125.12, subdivision 6a or 6b, or 125.17, subdivision 11. 

Subd. 3. [PROBATION AND TERMINATION.] Notwithstanding section 
125.12, subdivision 3, a teacher who has acquired continuing contract 
rights in a member district and who transfers employment from a member 
district to the education district or to another member district does not 
have to serve a probationary period. A teacher who is terminated or 
discharged by a member district according to section 125 .12, subdivision 
6 or 8, or 125.17, subdivision 4, has no right to any position under this 
section. 

Subd. 4. [DETERMINATION OF REASON FOR LEAVE.] When a school 
board that intends to enter into an education district agreement, and at 
the time a school board that has entered into_ an education district agree
ment places a teacher on unrequested leave of absence, according to section 
125.12, subdivision 6a or 6b, or terminates a teacher's services under 
section 125.17, subdivision 11, the board shall make a determination 
whether the placement or termination is a result of implementing the edu
cation district agreement. That determination shall be included in the 
notice of proposed placement or termination, may be reviewed at a hearing 
upon request of the teacher, and shall be included in the notice of final 
action of the board. lf the determination is not disputed by the teacher 
before June 1 or the final date required for action by the board, the teacher 
shall be deemed to acquiesce in the board's determination. 

Sec. 7. [122.96] [BONDS FOR EDUCATION DISTRICTS.] 

Subdivision 1. [PURPOSE OF BONDS.] The education district board, 
acting on its own behalf, may issue bonds for the acquisition of secondary 
school facilities or for funding or refunding related outstanding bonds, 
warrants, orders, or certificates of indebtedness. The board shall comply 
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with the provisions of chapter 475. 

Subd. 2. [APPROVAL RESOLUTION.] The purpose and the amount of 
any borrowing shall first be approved by resolution of the board of the 
education district. When the resolution has been adopted by the board it 
shall be published once in a newspaper of general circulation in the edu
cation district. 

Subd. 3. [ELECTION.] The education district board shall not sell and 
issue bonds for acquisition purposes until the question of their issuance 
has been submitted to the voters of the education district at a special 
election held in and for the education district. The date of the election, 
the question t.o be submitted, and all other necessary conduct of the election 
shall be fixed by the board. The election shall be conducted and canvassed 
under the direction of the education district board· in accordance with 
section 123.32, insofar as may be applicable. 

If a majority of the total number of votes cast on the question within 
the education district is in favor of the question, the board may proceed 
with the sale and the issuance of the bonds. · 

Subd. 4. [OBLIGATION FOR PAYMENT.) The full faith, credit, and 
unlimited taxing powers of the education district shall be pledged to the 
payment of all bonds and certificates of indebtedness. None of the obli
gations shall be included in the net debt, as defined by section 475.51, 
subdivision 4, of any member school district. 

Subd. 5. [TAX LEVIES.] The education district board, upon awarding 
a contract for the sale of the bonds, shall certify to the county auditor or 
county auditors the years and amounts of taxes required to be levied for 
the payment of the bonds as provided by section 475 .61. The county auditor 
shall cause the taxes to be spread in each year until bonJs and interest 
have been paid upon all of the assessable, taxable valuation of the edu
cation district. 

Subd. 6. [TAX-EXEMPT SECURITIES.) The bonds are authorized secu
rities within the provisions of section 50.14, and shall be deemed instru
ments of a public governmental agency. 

Sec. 8. Minnesota Statutes I 986, section 123.34, subdivision 9, is amended 
to read: 

Subd. 9. [SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio 
nonvoting member of the school board. The authority for selection and 
employment of a superintendent shall be vested in the school board in all 
cases. Notwithstanding the provisions of sections 122.532, 122.541, 125. 12, 
subdivision 6a or 6b, or any other law to the contrary, no individual shall 
have a right to employment as a superintendent based on seniority or order 
of employment in any district. If two or more school districts enter into 
an agreement for the purchase or sharing of the services of a superinten
dent, the contracting districts have the absolute right to select one of the 
individuals employed to serve as superintendent in one of the contracting 
districts and no individual has a right to employment as the superintendent 
to provide all or part of the services based on seniority or order of employ
ment in a contracting district. An individual who_ holds a position as 
superintendent in one of the contracting districts, but is not selected to 
perform the services, may be placed on unrequested leave of absence or 
may be reassigned to another available position in the district for which 
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the individual is licensed. The superintendent of a district shall perform 
the following: 

(a) visit and supervise the schools in the district, report and make rec
ommendations about their condition when advisable or on request by the 
board; 

(b) recommend to the board employment and dismissal of teachers; 

(c) superintend school.grading practices and examinations for promotions; 

(d) make reports required by the commissioner of education; and 

(e) perform other duties prescribed by the board. 

Sec. 9. [123.3515] [SCHOOL DISTRICT ENROLLMENT OPTIONS 
PROGRAM.] . . 

Subdivision 1. [ESTABLISHMENT.] An enrollment options program/or 
school districts, in which a school district may voluntarily participate, is 
established. A participating district must include all grade levels offered 
by the distri_ct. By formal resolution_, a participating district must agree 
to: 

(]) allow its resident pupils to enroll in other participating districts; 

/2) accept nonresident pupils from other participating districts; and 

I 3) follow the procedures in this section. 

A district shall notify the commissioner each year by September J 5 
whether it will participate in the program during the following school year. 
For the 1987-1988 school year, a district must notify the commissioner by 
July 1, 1987. 

Subd. 2. [PUPIL APPLICATION.] A pupil who resides in a participating 
district may enroll according to this section in a participating nonresident 
district. The pupil's parent or guardian must apply to the nonresident 
district on a form provided by the department of education. The application 
must be submitted to the nonresident district by December 1 for enrollment 
during the following school year. For the 1987-1988 school year, an appli
cation must be submitted by August 1, 1987. 

Subd. 3. [NONRESIDENT DISTRICT PROCEDURES.] Within ten days 
of receiving an application,-a nonresident district shall notify the resident 
district that it has received the application. The nonresident district shall 
notify the parent or guardian and the resident distri_ct byFebruary 1 whether 
the pupil's application has been approved or disapproved. For the 1987-
1988 school year, notification must occur by August JO, 1987. 

Subd. 4. [BASIS FOR APPROVAL.] A nonresident district must adopt 
criteria for approving and disapproving applications. A nonre.sident district 
may disapprove an application because of lack of space in the district. It 
may also disapprove an application for a particular program or school 
because of lack of space in th_e program or school. A district that has a 
desegregation plan may approve and disapprove applications according 
to subdivision 5. · 

Subd. 5. [RACIAL BALANCE.] A school district that has a desegre
gation plan may limit the number of pupils who transfer into or out of the 
district. An application to transfer into or out of a desegregation district 
shall be submitted to that district by November J of each year for enrollment 
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during the following school year. For the 1987-1988 school year, an appli
cation must be submitted by August I, 1987. If approval of alt of the 
applications would result in the district being out of compliance with its 
desegregation plan, the district shalt establish the number of majority and 
minority group pupils who may transfer into or out of the district. The 
district may approve or disapprove the applications in a manner that will 
enable compliance with the desegregation plan. The district shalt notify 
the parent or guardian by November 20 whether the pupil's application has 
been approved or disapproved. For the 1987-1988 school year, notification 
must occur by August 10, 1987. 

Subd. 6. [TRANSPORTATION.] The nonresident district shall provide 
transportation within that district for nonresident pupils enrolled under 
this section. The state shall pay transportation aid to the district according 
to section 124.225. The resident district is not required to provide or pay 
for transportation between a pupil's residence and the border of the non
resident district. 

A parent or guardian may apply to the nonresident district for reim
bursement for transportation costs between the pupil's residence and the 
border of the nonresident district. The state board shall establish guidelines 
for reimbursing the transportation costs based on financial need. Chapter 
14 does not apply to the guidelines. 

Subd. 7. [CREDITS; GRADUATION.] A pupil who has been enrolled 
in a nonresident district and who has met the district's graduation require• 
ments shall be granted a diploma by that district. The district shall accept 
·credits toward graduation requirements that were awarded by another 
district. 

Subd. 8. [INFORMATION.] A participating district must make infor
mation about the district, schools, programs, policies, and procedures 
available to alt interested people. 

Subd. 9. [AID.] Payment of foundation aid or general education aid for 
pupils enrolled in a nonresident district must be made according to section 
10. 

Sec. 10. Minnesota Statutes 1986, section 124A.036, is amended by 
adding a subdivision to read: 

Subd. 5. [CERTAIN NONRESIDENTS.] The foundation aid for districts 
must be adjusted for each pupil attending a nonresident district under 
sections 9 and 34. The adjustments must be made according to this subdivision. 

(a) Foundation aid paid to a resident district must be reduced by an 
amount equal to the formula allowance plus the total tier revenue per 
actual pupil unit of the resident district times the number of pupil units of 
pupils enrolled in a nonresident district. 

(b) Foundation aid paid to a nonresident district shall be increased by 
an amount equal to the formula allowance plus the total tier revenue per 
actual pupil unit of the nonresident district times the number of pupil units 
of nonresident pupils enrolled in that nonresident district. 

(c) If the amount of the reduction to be made from the foundation aid 
of the resident district is greater than the amount of foundation aid oth• 
erwise due the district, the excess reduction must be made from other state 
aids due the district. · 
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Sec. II. Minnesota Statutes 1986, section 125.185, subdivision 4, is 
amended to read: 

Subd. 4. The board shall adopt rules to license public school teachers 
and interns subject to chapter 14. The board shall adopt rules for exami
nation of teachers, as defined in section 125.03, subdivision 5. The rules 
may allow for completion of the examination of skills in reading, writing, 
and mathematics before entering or during a teacher education program. 
The board shall adopt rules to approve teacher education programs. The 
board of teaching shall provide the leadership and shall adopt rules by 
October 1, 1988 for the redesign of teacher education programs to imple
ment a research based, results-oriented curriculum that focuses on the 
skills teachers need in order to be effective. The board shall implement 
new systems of teaching education program evaluation to assure program 
effectiveness based on proficiency Of graduates in demonstrating attain
ment of program outcomes. 

These rules shall encourage teacher educators to obtain periodic elass
ffi0ffi elementary or secondary teaching experience. The board shall also 
grant licenses to interns and to candidates for initial licenses tttttl. The 
board shall design and implement an assessment system which requires 
candidates for initial licensure and first continuing licensure to ·demon
strate the abilities necessary to perform selected, representative teaching 
tasks at appropriate levels. The board shall receive recommendations from 
local committees as established by the board for the renewal of teaching 
licenses,. The board shall grant life licenses to those who qualify according 
to requirements established by the-board, and- suspend or revoke licenses 
pursuant to sections 125.09 and 214. 10. Notwithstanding any law or rule 
to the contrary, the board shall not establish any expiration date for appli
cation for life licenses. With regard to vocational education teachers the 
board of teaching shall adopt and maintain as its rules the rules of the state 
board of education and the state board of vocational technical education. 

Sec. 12. [125.21] [RESEARCH ON PROGRAM EFFECTIVENESS.] 

Subdivision 1. [PURPOSE.] The legislature recognizes a growing and 
substantial concern about the effectiveness and breadth of the existing 
undergraduate curriculum for teacher education students. It also recog
nizes the absence of definitive research about the most effective curricula 
to adequately prepare teachers for entrance into the teaching profession. 
The purpose of this section is to support research on the -comparative 
effectiveness of different teacher education program structures, after new 
programs have been designed and implemented, and the first graduates 
are in service. 

Subd. 2. [RESPONSIBILITY] By July 1, 1989, the board of teaching 
shall begin to evaluate the effectiveness of pre-baccalaureate, post-bac
calaureate, and other alternative program structures for preparing can
didates for entrance into the teaching profession. The evaluation shall be 
conducted by independent research centers or evaluators who are not 
associated with a Minnesota teacher education institution and shall be 
longitudinal in nature. By July 1, 1990, the board of teaching shall make 
a preliminary report on the effectiveness of alternative program structures 
to the education and finance committees of the legislature. 

Sec. 13. [125.23] [TEACHER ASSISTANCE THROUGH MENTOR
SHIP PROGRAM.] 
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Subdivision 1. [TEACHER MENTORING PROGRAM.] School districts 
are encouraged to participate in a competitive grant program that explores 
the potential of various teacher mentoring programs. 

Subd. 2. [TEACHER MENTORING TASK FORCE.] The commissioner 
shall appoint a teacher mentoring task force including representatives of 
the two teachers unions, the two principals organizations, school boards 
a_ssociation, administrators association, board of teaching, parent teacher 
association, post-secondary in$iitutions, foundations, and the private sec
tor. Representation on the task force by minority populations shall reflect 
the proportion of minorities in the public schools. 

The task force shall: 

( 1) make recommendations for a system of incentives at the state and 
local level to assure that highly capable individuals are attracted to and 
retained in the teaching profession; 

(2) determine ways in which teachers can be e.mpowered through expand
ing to new and more professional roles; and 

( 3) develop the application forms, criteria, and procedures for the men
torship program. 

Subd. 3. [APPLICATIONS.] The commissioner of education shall make 
application forms available by October 1, 1987. By December 1, 1987, a 
school district, a group of school districts, or a coalition of districts, 
teachers and teacher education .institutions may apply for a teacher men
tor ship program grant. By January 1, 1988, the commissioner, in consul
tation with the teacher mentoring task force, shall approve or disapprove 
the applications. To the extent possible, the approved applications must 
reflect a variety of mentor ship program models, include a variety of.coa
litions and be geographically distributed throughout the state. The com
missioner of education shall encourage the selected sites to consider the 
use of the assessment procedures developed by the board of teaching. 

Subd. 4. [CRITERIA FOR SELECTION.] At a minimum, applicants must 
express commitment to: 

(1) allow staff participation: 

(2) assess skills of both beginning and ment0r teachers; 

(3) provide appropriate in-service to needs identified in the assessment; 

(4) provide leadership to the effort; 

(5) cooperate with higher education institutions; 

(6) provide facilities and other resources; and 

(7) share findings, materials, and techniques with other school districts. 

Subd. 5. [ADDITIONAL FUNDING.] Applicants are required to seek 
additional funding and assistance from sources such as school disiricts, 
post-secondary institutions, foundations, and the private sector. 

Subd. 6. [REPORT TO THE LEGISLATURE.] By January I, 1988, the 
commissioner of education shall report to the legislature on the teacher 
mentoring task force recommendations for a system of incentives at the 
state and local level to assure that highly capable individuals are attracted 
to and retained in the teaching profession. 
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By January 1 of 1989 and 1990, the commissioner of education shall 
report tO the le_gislatUre on the design,· development, implementation, and 
evaluation of the mentorship program. 

Sec. 14. [125.24] [ADMINISTRATORS ACADEMY.] 

Subdivision 1. [SERVICES.] An administrators academy is established. 
The academy shall provide at least the following services: 

(I) an administrator assessment that results in an individual professional 
development plan; 

(2) research and development assistanc_e that provides current research 
and data of interest to administrators; and 

( 3) brokerage assistance to Provide services aftd resources to help admin
istrators with needs identified in their individual professional development 
plan. 

Subd. 2. [GOVERNANCE.] The commissioner of education shall qppoint 
a 17-member committee to govern the administrators academy. Eight mem
bers must be from among administrators who are receiving or have received 
the services of the academy. In addition, a represen(ative of each of the 
following organizations: Minnesota department of education, Minnesota 
association of school adm_inistratprs, Minnesota.elementa,:y school prin
cipals, Minnesota, secondary school principals, University of Minnesota, 
state university system, and a representative from the private colleges must 
be appointed by the organization each represents. Parents and teachers 
shall also have repreSentation on the govef'ning board. 

Subd. 3. [REPORT TO THE L_EGISLATURE. J The department of edu
cation shall report to the legislature by JanUary 1, 1989, on the services 
provided by the administrators academy. 

Sec. 15. [126.22] [HIGH SCHOOL GRADUATION INCENTIVES 
PROGRAM.] 

Subdivision 1. [PURPOSE.] The legislature finds that it is critical for 
persons -tO obtain at least a high school education to function in today's 
society. Therefore, the purpose of this section is to prOvide incentives for 
ti.nd ·encourage all Minnesota students who have experienced Or are expe
riencing difficulty in the traditional education·system to enroll in alter
native programs in order to complete their high school education. 

Subd .. 2. [ELIGIBLE STUDENTS.] The following students are eligible 
to participate in the hig~ school graduation incentives program: 

(a) any student who is between the ages of 12 and 16 and who: 

(1) is at least two grade levels below the performance level for students 
of the. same age in a locally determined.achievement test; or 

/2) is at least one year behind in obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been absent from attendance at school without lawful excuse for 
one or more class periods on more than 15 days in the preceding or current 
school year. 

(b) any student who is between the ages of 16 and 19 who is attending 
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school, and who is at least two grade levels below the performance level 
for students of the same age in a locally determined achievement test, or 
is at least one year behind in obtaining credits for graduation, or is preg
nant or is a parent, or has been assessed as chemically dependent; or 

( c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 days, excluding those days when school 
is not in session, and who is at least two grade levels below the performance 
level for students of the same age _in a locally determined achievement test, 
or is at least one year behind in obtaining credits for graduation, or has 
been assessed as chemically dependent; 

Subd. 3. [ELIGIBLE PROGRAMS.] Students who are eligible to par
ticipate under subdivision 2 may enroll in the following programs: 

(a) Any program approved by the state board of education under Min
nesota Rules, part 3500.3500 or according to section 121.11, subdivision 
12, may enroll students who are eligible to paiticipate under subdivision 
2, clause (a), (b) or (c) of this section; 

(b) Students eligible to participate under subdivision 2. clause (b) or 
(c) of this section may enroll in post-secondary courses under section 
123.3514; and 

( c) Any public secondary education program may enroll any student 
who is eligible to participate under subdivision 2, clause (a), (b) or (c). 

Subd. 4. [STUDENT ENROLLMENT.] Any eligible student under sub
division 2 may apply to enroll in an eligible program under subdivision 
3, using the form specified in section 120.0752, subdivision 2. Notwith
standing section 120.0752, approval of the resident district is not required 
for an eligible student under subdivision 2 to enroll in a nonresident district 
which has an eligible program under subdivision 3 or an area learning 
center established under section 34. A student enrolling in a program in 
a nonresident district under this section shall be considered a resident of 
that district. 

Subd. 5. [DISSEMINATION OF INFORMATION.] A school district 
shall disseminate information, developed by the department of education, 
about the high school graduation incentives program to residents in the 
district who are under the age of 21. 

Subd. 6. [DESEGREGATION PLANS.] Notwithstanding any provision 
to the contrary, students may not enroll in a nonresident district under 
this section if their enrollment in another school district would result in a 
violation of a district's desegregation plan, as mandated and approved by 
the state board of education. 

Sec. 16. [126.23] [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for high school drop outs or other eligible students 
under section 15, subdivision 2, the resident district must reimburse the 
provider an amount equal to at least 50 percent of the formula allowance 
plus the total tier revenue attributable to that pupil. 

Sec. 17. [126.24] [CAREER OPTIONS AND DROP-OUT PREVEN
TION INFORMATION.] 

Subdivision 1. [SALE OF MATERIALS.] The department of education 
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may provide career options and drop-out prevention materials and services 
developed by the secondary vocational education section to school districts 
and educational agencies in ·Minnesota and other states. The department 
ma)' collect reasonable fees for the materials and services. 

Subd. 2. [APPROPRIATION.] There is annuallyappropriatedfrom the 
general Jund to the department of education any and all amounts received 
by the department under subdivision I. Any amount received under this 
section must be used exclusively for the purpose of developing and dis
tributing materials and services relating to career options and drop-out 
prevention programs. 

Sec. 18. [126.661] [PER DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the purposes of sections 9 to 14 
and section 126.67 the following terms have the meanings given them. 

Subd. 2. [CURRICULUM.] "Curriculum" means written plans for pro
viding learning experiences that lead to the acquisition of knowledge, skills, 
and attitudes. 

Subd. 3. [LEARNEROUTCOME.] "Lear-neroutcome" mea(lsaspecific 
educational goal of the curriculum. 

Subd. 4. [INSTRUCTION.] "Instruction" means methods of providing 
learning experiences that facilitate pupil progress in attaining outcomes. 

Subd. 5. [ESSENTIAL LEARNER OUTCOMES.] "Essential learner 
outcomes" means the specific basic learning experiences that must be 
provided for all students. 

Subd. 6. [PER PROCESS.] "Planning, evaluating, and reporting process" 
or "PER process" means a pr()cess, described in sections 18 to 23 and 
126.67, to establish a cycle for curriculum identification, implementation, 
review, and improvement that is reported to the community and the state. 

Sec. 19. [126.662] [PER FINDINGS.] 

The legislature finds that a process is needed to facilitate decisions by 
school boards and communities concerning education cu,:riculum plan
ning, evaluation of curriculum, evaluation for improvement of instruction, 
and determination of the services that can or should be provided by insti
tutions, such as the family, private or public organizations and agencies, 
in addition to being provided by public education. 

Sec. 20. [126.663] [PER CURRICULUM ACCOUNTABILITY AND 
IMPROVEMENT PROCESS.] 

Subdivision 1. [STATE PROCESS.] The state board, with the advice of 
the state curriculum advisory committee, shall adopt a state PER process 
and standard procedures for district planning, evaluating, and reporting. 

Subd. 2. [MODEL STATE CORE CURRICULUM.] The state board shall 
adopt a set of learner outcomes that it considers ·to be essential-for each 
subject area. The departmen_t of education, i,:i cooperation with the state 
curriculum advisory committee, shall develop a validated research-based 
process to identify a set of learner outcomes that are essential for each 
subject area. 

Subd. 3. [MODEL LEARNER OUTCOMES.] The department shall develop 
and maintain sets of learner outcomes in state board identified subject 
areas that it considers to be model learner outcomes. The department shall 
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make the sets available for use by a district at the option of the district. 
The sets shall be for pupiis in kindergarten to grade 12. The department 
shall consult with each of the public post-secondary systems and with the 
higher education coordinating board in developing mode/learner outcomes 
appropriate for entry into post-secondary institutions. 

Sec. 21. (126.664) [TECHNICAL ASSISTANCE.) 

The commissioner of education shall make technical assistance for plan
ning and evaluation available to school districts: The department shall 
collect the annual reports from districts, as provided in section 14, sub
division 4, and shall make these reports available, upon request, to any 
person. If requested, the department shall provide technical assistance to 
a. district developing methods for measuring group or individual pupil 
progress. 

Sec. 22. (126.665) [STATE CURRICUWM ADVISORY COMMITTEE.) 

The commissioner shall tlppoiiit a state curriculum advisory committee 
of II members to advise the staie board and the department on the PER 
process. Nine members shall be from each of the educational cooperative 
service units and two members shall be at-large. The committee shall 
include representatives from the state board of education, parents, teach
ers, administrators, and school board members. Each member shall be a 
preseni or paSt member of a district curriculum 'advisory committee. The. 
state committee shall provide information and ·recommendations about at 
least the following: 

(I) department procedures for reviewing and approving reports and 
disseminating information; 

(:Z) exemplary PEf{processes; 

(3) recommendations for improving the PER process and reports; and 

(4) developing a continuous process for identifying and attaining essen-
tial learner outcomes. 

By February· 1 of each yea,; the commissioner. in cooperation with the 
state curriculum advisory committee, shall prepare a report for the edu
cation committees of .the legislature. The report shall include the recom
mendationf"of the stafe ·curricu~um advisory comniittee. 

Sec. 23. (126.666) [SCHOOL DISTRICT PROCESS.) 

Subdivis.ion 1. [ADOPTING POLICIES.] A school board shall adopt 
each year a written PER policy that includes the following: 

(I) district curriculum goals; 

(2) learner outcomes for each subject prea at each grade level that 
include the essential learner outcomes adopted by the state board under 
section JI. subdivision 2; 

( 3) a process for evaluating each student's progress toward attaining 
learner outComes and for identifjing strengths and weaknesses of the 
curriculum; · 

(4) a system for establishing a review cycle for all curriculum; 

(5) curriculum and instruction improvement plans; and 

(6) an instruction plan (hat includes education effectiveness processes 
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developed according to section 121 .608 and integration of curriculum and 
technology developed under section 1298.33. 

Subtl. 2. [CURRICUWM ADVISORY COMMITTEE.] Each school bo.ard 
shall establish a curriculum advisory committee to permit active com
munity participation in all phases of the PER process. The advisory com
mittee -shall be representative of the community served by the district and 
include principals, teachers, parents, support staff. and other community 
residents. Whenever possible, parents and other community residents shall 
comprise at least two-thirds of the advisory committee. The committi?e 
shall make recommendations to the board about the programs enumerated 
in article 1, section· 16, that the committee determines should be offered. 
The recommendations shall be based on. disirict needs and priorit.ies. 

Subtl. 3. [BUILDING TEAM.) A team may be established at each school 
building to develop and implement an education effectiveness plan to improve 
curriculum ll.nd instruction. The team shall cidvise the board and the advi
sory committee about the development of an instruction improvement plan 
that aligns curriculum. assessment of student progress, and instruction. 

Subd. 4. [REPORT. J By October I of each yeai; the school board shall 
adopt, using state board standard reporting procedures. a report that includes 
the following: 

(1) learner outcomes adopted for that year; 

(2) results of local assessment data, and any additional test data; 

(3) the annual school district improvement plans; and 

(4) information about progress that has been made toward the improve
ment plans that were previously adopted by the board. 

The school board shall publish the report in the local newspaper with 
the largest circulation in the district or by mail. The report shall be avail
able for inspection by the public. A copy of the report shall be sent to the 
c<_Jmmissioner of education by October 15 of each year. 

Subtl. 5 .. [BIENNIAL EVALUATION; ASSESSMENT PROGRAM.) At 
least once every two years the report shall include an evaluation of the 
district testing programs, according to the following: 

( 1) written objectives of the assessment program; 

(2) names of tests and grade levels tested; 

(3) use of test results; and 

(4) implementation of assurance of mastery program. 

Sec. 24. Minnesota Statutes 1986, section 126.67, is amended by adding 
a subdivision to read: 

Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER process, 
each year a district shall, in at least three grades. conduct assessments 
among at lea.,,., a sample of pupils for each subject area in that year of the 
curriculum review cycle. The district's curriculum review cycle for com
munication, mathema,tics, science, and social studies shall be mo1"e than 
five years. Assessments may_ not be conducted in the same curriculum area 
for two consecutive years. The district may use tests from the assessment 
item bank, the local assessment program developed by the department, or 
other tests. As they become -available, districts shall Use state developed 
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measures to assure state progress toward the state core curriculum. Funds 
are provided for districts that choose to use the local assessment program 
or the assessment item bank. 

Sec. 25. Minnesota Statutes 1986, section 126.67, subdivision 3a, is 
amended to read: 

Subd. 3a. [ASSURANCE OF MASTERY.) Each school board shall adopt 
a policy establishing a process to assure individual pupjl mastery in com
munications and mathematics. This process shall include at least the following: 

(I) procedures, which may include multiple or separate criteria, for the 
evaluation and identification of nonspecial education pupils and pupils with 
limited English proficiency who are not making sufficient progress in the 
mastery of communications and mathematics; 

(2) procedures for implementation in grades kindergarten to 12, l,egin
mttg itt the 1986. 1987 selteel yelH';- and requiring evaluation of progress 
toward mastery. at le.as! once during grades K to 3, once during grades 4 
to 6, once during grades 7 to 9, and once during grades IO to 12; 

(3) procedures for parent conferences to establish an individualized reme
diation or modified instruction plan for each pupil who is not making 
sufficient progress toward mastery of communication or mathematic skills; 
and 

(4) procedures which shall consider and address the special needs of 
handicapped pupils and pupils with limited English proficiency. 

Sec. 26. Minnesota Statutes 1986, section 126.67, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL TESTING.] The department upon written 
agreement with leeal school districts may perform additional testing and 
evaluation of students. The department may collect a reasonable fee not to 
exceed the actual cost of services. The department may also sell products 
and services as a part of the assessment item bank program to public and 
private entities outside of the state. Money from the sale of these products 
and services is annually appropriated to the department for the improve
ment of assessment measures· within Minnesota. 

Sec. 27. Minnesota Statutes 1986, section 126.70, subdivision I, is 
amended to read: 

Subdivision L [DEVELOPMENT OF PLAN El/GJB/l/TY FOR REV
ENUE.) Baeh selteel tlistfiet is eneeu,aged le de•,elep llllt! adept a wFittell 
eempFehensi•,.e j>laft fer eJ<eellenee in leashing and euFFieulum. The j>laft 
sltall Ile pFepoFeEI flt eensuholian wi-tlt the euffieulum 8:t:I • isBF) eefftfftiUee 
appeinled aeeeRiing le seeti&A 126.66, suMivisien 3 A school board may 
use the revenue authorized in article 1, section 18, if it establishes a staff 
development advisory committee and adopts a staff development plan 
according to this subdivision. A majority of the advisory commillee must 
be,teachers representing various grade levels and subject areas. The ad,:i
sory commillee must also include representatives of parents, and admin
istrq,tors. The advisory committee shall develop a staff development plan 
and submit it to the school board. If the school board approves the plan, 
the district may use the staff development revenue authorized in article 1, 
section 18. 

Sec. 28. Minnesota Statutes 1986, section 126. 70, is amended by adding 
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a subdivision to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a plan 
for any of the following purposes: 

( 1) to participate in the educational effectiveness program according to 
section 121 .609; 

(2) to provide in-service education/or ele~entary and secondary teach
ers to improve the use of technology in education; 

(3) to provide subject area in-service education emphasizing the aca
demic content of curricular areas determined by the district to be a priority 
area; 

(4) to use experienced teachers, as mentors, to assist in the continued 
development of new teachers; 

(5) to increase the involvement of parents, business, and the community 
in education; 

(6) for experimental delivery systems; 

(7/Jor in-service education to increase the effectiveness of principals 
and administrators; 

(8) for in-service education or curriculum development for programs 
for gifted and talented pupils; 

(9) for in-service education or curriculum development for· cooperative 
efforts to increase curriculum offerings, as,setforth in section 124.272; 

(]O)for improving curriculum, according lo the needs identified under 
the planning, evaluation, and reporting process set forth in section 126.66; 

( 11) for in-service education and curriculum development designed to 
promote sex equity in all aspects of education, with emphasis .on curricular 
areas such as mathematics, science, and technology programs; 

( 12) for in-service education or curriculum modification for handi
capped pupils and low-achieving pupils; 

(13/for short-term contracts as described in section 126.72; or 

(14) to employ teachers for an extended year to perform duties directly 
related to improving curriculum or teaching skills. 

Sec. 29. Minnesota Statutes 1986, section 126.72, subdivision I, is 
amended to read: 

Subdivision I . [AUTHORIZATION. J As !"'ff "'a ~•og,am fer e"eelleRee 
ffl leeeking ftft6 e1:1Hieuh1ffl, A school board may enter into ·short-term, 
limited contracts with classroom te_achers employed by the district. 

Sec. 30. Minnesota Statutes 1986, section 126.8 I, subdivision 2, is 
amended to read: 

Subd. 2. [GRANTS FOR EXEMPLARY TEACHER EDUCATION PRO
GRAMS.] The board of teaching shall award at least <hFee grants to public 
post-secondary institutions to develop exemplary teacher education pro
grams. The majority of grants shall be awarded· for programs that are 
conducted jointly by an approved teacher education institution and one or 
more school districts. 

Sec. 31. Minnesota Statutes 1986, section 129B.041, subdivision I, is 
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amended to read: 

Subdivision I. [COPYRIGHT.] Products of projects and programs funded 
pursuant to sections 129B.0! to 129B.05, including curriculum and instruc
tional materials, computer and telecommunications software, and associ
ated manuals and reports, may be copyrighted by the OOllftetl department 
in the name ofthe state and may be sold. However, the state shall sell the 
products le ftH seheel diswiels aa,l .jlllblie age&eies if> the stale at prices 
that do not exceed the cost of reproduction and distribution. Products sold 
shall be clearly labeled as products developed pursuant to a grant or loan 
from the council on. quality edu_cat_ion. 

Sec. 32. Minnesota Statutes 1986, section 129B.041, subdivision 3, is 
amended to read: 

Subd. 3. [REVOLVING FUND.] The education product and loan repay
ment revolving account is established in the state treasury. R•~aymeftl ef 
~ fllftde aeee,di&g le seeti6H 129B . Q 4 , sHediYisie& ;!, aad Sale proceeds 
ttp te the east ef Fef1F0duetiee EtHtl· 8istril:n.ition from the sale of products 
under this section shall be deposited- in this account. All funds in this 
account are annually appropriated to the department of education and shall 
be used to reproduce and distribute products of projects and programs 
funded pursuant to Minnesota Statutes 1986, sections 129B.0l to 129B.05. 

Sec. 33. [129B.1 l] [PROGRAM IMPROVEMENT GRANTS.] 

Subdivision 1. _ [PLANS; GRANT AWARDS.] The state board of edu
cation, with the.advice of the State curriculum adVisory committee and the 
advisory committee on· teCh-nology in edilcatio'nfor projects involving tech
nology, shc;llmake grants to groups of school districts to implement plans 
to improve education; The board.may award grants to groups of districts 
which submit plans that include at least /he following: 

( J) program afld curriculum Char,ge_s which provide more learning 
opportunities for. s_tudents; 

/2) demonstration of a local commitment to the plan and, in the case of 
plans utilizing technology, localfinancial support including public and 
private partnerships; 

/3) involvement of school district teaching staff in development of the 
plan;· · · 

/4) demonstration that the plan is consistent.with school district goals 
established under section 126.66; and 

(5) the structu.ral criteria .established in subdivision 2. 

The board.may establish additional criteria and shall establish time
lines and the grant application procedure.for making grants. 

Subd. 2. (ELIGIBILITY.] To be eligible for a grant, a group of districts 
must meet one of the following criteria: 

/1) create a consolidated district according to section 122 .23, with the 
consolidated· school district having at least 600 pupils in average daily 
membership; 

(2) establish an. educatio_n-district acco~ding to.section. 2.; 

(3 )form a group of districts that has an agreement under section 122 .535 
or 122.541 for discontinuing-grades when the districts entering into the 
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agreement have a total of at least 240 pupils in average daily membership 
in grades 10, 11, and 12; or 

(4) enter into a joint powers agreement for a technology cooperative 
":here the. school districts in the cooperative are contiguous but are sig
nifiCant distances apart so that other forms of cOoperation a,:e not practical. 

Subd. 3. [AMOUNTS.] The board may determine the amount of the 
grant, but a grant shall not exceed $250,000 for a group of districts. 

Sec. 34. [129B.52] [AREA LEARNING CENTER ORGANIZATION.] 

Subdivision I. [GOVERNANCE.] A school district may establish an 
area learning center either by itself or in cooperation with other districts, 
an ECSU. an intermediOte schOol district, public and privllte secondary 
and post-secondary institutions, public agencies, businesses, and foun
dations. Except for a district located in a city of the first class, a center 
must serve the geographic area of at lf!ast two districts. 

Subd. 2. [ACCESS TO SERVICES.] A center shall have access to the 
district's regular education programs, technology facilities, and staff It 
may contract with individuals or post-secondary institutions. It shall seek 
the involvement of community education programs, post-secondary insti
tutions, community resources;· businesses, and ·other federal, state, and 
local public agencies. 

Subd. 3. [NONRESIDENT PUPILS.] A pupil who does not reside in the 
district may attend a center without consent of the school board ·of the 
dis_trict of residence_. 

Sec. 35. [129B.53] [CENTER PROGRAMS AND SERVICES.] 

Subdivision I. [PROGRAM FOCUS.] The programs and services of a 
center must focus on academic and learning skills, trade and vocational 
skills, work experience, and transition services. 

Subd. 2. [PEOPLE TO BE SERVED.] A center shall provide programs 
for secondary pupils and adults. Secondary pupils to be served are those 
who. are chemically dependent, not likely to graduate from high school, 
need assistance in vocational and basic; skills, can benefit from employment 
experiences, and need assistance in transition from school to employment. 
Adults to be served are dislocated homemakers and workers and others 
who need basic educational and social services. In addition to offering 
programs, the center shall coordinate the use of other available educational 
services; social services, and post-secondary institutions in the community. 
The center may also provide programs.for elementary and secondary pupils 
who are not attending the center. to assist them in completing high school. 

Subd. 3. [RULES EXEMPTION.JNotwithstanding any law to the con
trary, the center programs must be available throughout the entire year; 
Pupils in a center may receive instruction for more than or Jes$ than the 
daily number of hours required by the rules of the state board of education. 
However, a pupil must receive instruciion each yl?ar for at least the total 
number of instructional hours reqUired by statutes and rules. A center may 
petition the state board under Minnesota Rules,.part 3500.J.OOO,for exemp
tion from other rules. 

Subd. 4. [GRADUATION.] Upon successful completion of the center 
program, a pupil is entitled to receive a high school diploma. The pupil 
may elect to receive a diploma from either the district of-residence or the 
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district in which the center is located. 

Sec. 36. [129B.54] [RESOURCE CENTER FOR OTHER PROGRAMS.] 

An area learning center must serve as a resource for other districts, 
educational, community, and business organizations. The center may charge 
a fee for these services. The following services shall be provided for a 
region or the state: 

( 1) information and research for alternative programs; 

(2) regional or state workshops on awareness, identification, programs, 
and support for these pupils; and 

( 3) recommendations for staff qualifications to ensure the most qualified 
staff can be selected for the programs. 

Sec. 37. [129B.55] [CENTER FUNDING.] 

Subdivision 1. [OUTSIDE SOURCES.] A center may accept: 

( 1) resources and services from post-secondary institutions serving cen
ter pupils; 

(2) resources from job_ training partnership act programs, including 
funding for jobs skills training for various groups and the percentage 
reserved for education; 

( 3) resources from the department of human services and county welfare 
funding; or 

(4) private resources, foundCltion grants, gifts, corporate contributions, 
and other grants. 

Subd. 2. [FOUNDATION REVENUE.]Payment of foundation or general 
education aid for nonresident pupils enrolled in the center must be made 
according to section· 10. 

Sec. 38. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 8d. [PROGRAM IMPROVEMENT LEVY.] ln the year a district 
receives a grant under section 33, it must levy the lesser of .5 mills times 
the adjusted assessed valuation of the district or an amount equal to its 
share of the grant. If a group of districts receives a grant, the group shall 
determine the proportionate share of the grant for each district. 

Sec. 39. [PLANNING GRANTS FOR FISCAL YEARS 1988 AND 1989.] 

Subdivision 1. [EXISTING PROGRAMS.] Up to 20 planning grants of 
$5,000 may be awarded for fiscal year 1988 for existing alternative pro
grams. The grants are to prepare a plan for an exisiing program to becOme 
an area learning center by expanding or redesigning its services. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] To qualify for a planning 
grant, an existing program must have the following: 

( 1) an educational program that includes at least some of the programs 
in section 19, subdivision 2; 

(2) outreach activities; and 

(3) an established policy of accepting nonresident pupils. 

- Subd. 3. [GRANT AWARDS.] The commissioner of education shall award 
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planning grants based on short descriptions of applicants' current and 
proposed programs. Grant recipients must be geographically disbursed 
through_out the state. 

Subd. 4. [PLANS.] A grant recipient shall submit a plan to the com-
missioner by January 1, 1988. The plan must include: 

(1) the variety of people to be served; 

/2) alternative approaches to services; 

(3) interagency cooperation; 

(4) community, business, parent, and pupil involvement; 

/5) methods to identify potential dropouts; 

(6) outreach activities; 

(7) needs assessment of community services; 

(8) sources of funding; 

(9) services for jobs and employability skills; 

(10) commitments from cooperating agencies, businesses, and others; 

(11) resource services to be provided to other programs and agencies:· 

( 12) criteria for evaluation, including measuring learner outcomes; 

( 13) methods by which the area learning center will provide practical 
expertise and leadership for other centers; and 

(14) how the program will attempt to meet the requirements. 

Sec. 40. [1988 SELECTION OF EXEMPLARY CENTERS.] 

Based on the plans, the commissioner of education shall select four sites 
to be designated exemplary area learning Centers. The sites must be geo
graphically distributed throughout the state. The commissioner shall award 
e_ach site a grant of $37,500. 

Sec. 41. [ 1989 AND 1990 EVALUATION.] 

The commissioner of education shall provide for independent evaluation 
of the progrtim and cost of the area_ learning centers during fiscal years 
1989 and 1990. A preliminary report shall be submitted to the legislature 
by February 1, 1989. The final report shall be submitted by February 1, 
1990. Both reports must provide information about: 

( 1) whether the programs were implemented according to the plan; 

(2) the success of the programs; 

( 3) the financial and other resources available to and used by the centers; 

( 4) cooperation and coordination among agencies; 

(5) programs that were offered; and 

(6) the cost of the programs. 

Sec. 42. [TASK FORCE FOR TEACHER CENTERS.] 

An advisory task force is established to assist the board of teaching 
during fiscal years 1988 and 1989 in various aspects of teacher centers. 
The advisory task force consists of 15 persons appointed as follows: (]) 
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two elementary, two secondary, and one special area teacher appointed 
by the Minnesota federation of teachers; (2) two elementary, two secon
dary, and one special area teacher appointed by the Minnesota education 
association; (3) one member appointed by the Minnesota school boards 
association; (4) one member representing the faculty of post-secondary 
colleges of education appointed by the higher education coordinating board; 
( 5) one member appointed by the board of teaching; ( 6) one member appointed 
by the commissioner of education; and (7) one member appointed by the 
state board of education. 

The board of teaching, through the advisory task force, shall prescribe 
the form and manner-of applications for grants for teacher centers. Each 
application must include the approval of the teachers' exclusive repre
sentatives and the school boards of all participat~ng districts. 

Upon approval of an application by the advisory task force, the board 
of teaching shall award a planning grant of not more than $75,000/or a 
teacher center. The grant shall be used to develop a final plan ofoperation 
for a teacher center. The advisory task force shall recommend the amount 
of a planning grant based on the number of teai:hers to be served .by the 
center. 

Each grant recipient shall provide information to the board of teaching 
about how the proceeds of the grant were used. A report about the use of 
the money shall be submitted by the board of teaching to the state board 
of education and the education committees of the legislature by January 
I, 1988. 

Sec. 43. [1988-1989 GRANTS FOR TEACHER CENTERS.] 

Subdivision 1. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section 179A.03, subdivision 2. 

Subd. 2. [ESTABLISHMENT.] During the biennium, a teacher center 
may be established by one or more school boards and the exclusive rep
resentatives of the teachers. A grant from the board of teaching may be 
used to plan the center. The teacher center shall serve at least ten districts 
or 3,000 teachers. 

Subd. 3. [POLICY BOARD MEMBERSHIP.) Representatives of exclu
sive representatives and representatives of the school boards shall mutually 
determine the composition of the policy board according to the guidelines 
in this subdivision. A majority of the policy board must be teachers. The 
number of policy board members from each participating district must be 
in proportion to the number of teachers in each district. The board shall 
be composed of elementary, secondary, and special area teachers, parents. 
and representatives of school boards, post-secondary education, and i!ither 
business or labor. At least one Jeacher from each participating, district 
shall be a member of the board. · · 

Subd. 4. [BOARD POWERS AND DUTIES.) The board shall formulate 
policy, designate a fiscal agent, control the budget, expend funds to accom
plish the purposes of the center, contract for technical and.other assistance, 
and perform other managerial or supervisory activities consistent with 
the rules of the state board of education. The board may employ staff or 
contract for consulting services. 

Subd. 5. [CENTER FUNCTIONS.] A teacher center shall perform func
tions according to this subdivision. The center shall assist teachers, diag-
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nose learning needs, experiment with the use of multiple instructional 
approaches, assess pupil outcomes, assess staff development needs and 
plans, and teach school personnel about effective pedagogical approaches. 
The center shall develop and.produce curricula and curricular materials 
designed to meet the educational needs of pupils being served by applying 
educational research and new and improved methods, practices, and tech
niques. The center shall provide programs to improve the skills of teachers 
to meet the special educational needs of pupils. The center shall provide 
programs to familiarize teachers with developments in curriculum for
mulation and educational research, including how rese·arch can be used 
to improve teaching skills. The center shall facilitate sharing of resources, 
ideas, methods, and approaches direc'fly related to classroom instruction 
and improve teachers' familiarity with. current teaching materials and 
products for use in their classrooms. The center shall provide in-service 
programs. 

Sec. 44. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.) There is appropri
ated from the general fund to the department of education the sums indi
cated in this seciion fOr the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [CENTER PLANNING GRANTS.] For area learning center 
planning grants there is appropriated: 

$100,000 __ ]988 .. 

Subd. 3. [EXEMPLARY SITES FOR AREA LEARNING CENTERS.] 
For grants for exemplary sires for area learning centers there is appropriated: 

$150,000 __ ]989. 

Subd. 4. [INDEPENDENT EVALUATION.) For independent evaluation 
of area learning centers there is appropriated: 

$20,000 __ ]989. 

Subd. 5. [MENTORSHIP PROGRAMS.) There is appropriated for the 
mentorship programs under section 10: 

$250,000 __ }988, 

$250,000 __ ]989. 

Subd. 6. [AID FOR PLANNING, EVALUATION, AND REPORTING 
PROCESS.) For aid for the planning, evaluation, and reporting process 
according to Minnesota Statutes, section 123. 7431, there is appropriated: 

$1,014,300 __ }988, 

$1,021,800 __ ]989. 

Subd. 7. [PROGRAM IMPROVEMENT GRANTS.] For the purposes of 
awarding program improvement grants under section 33 there is appropriated: 

$1,500,000 __ }988. 

This amount shall be available until the end of the biennium. 

Subd. 8. [TEACHER CENTERS.] For teacher centers there is 
appropriated: 

$100,000 __ ]988, 
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$100,000 _. -. _1989. 

Sec. 45. [REPEALER.] 

[55THDAY 

Minnesota Statutes 1986, sections 121 .20; 126.65; 126,66; 126.67, 
subdivisions 1, la, 2a, 5b, and 9; 126.71; 129B.01; 129B.02; 129B.04; 
129B.041, subdivision 4; 129B.43, subdivisions 2, 3, and 6; 129B.05; 
129B.35; and 129/J.37 are repealed. 

Sec. 46. [EFFECTIVE DATE.] 

Section 8 is effective the day following final enactment. 

ARTICLE 9 

LIBRARIES 

Section I. Minnesota Statutes 1986, section 134.10, is amended to read: 

134.10 [BOARO VACANCIES; COMPENSATION.] 

The library board president shall report vacancies in the board to the 
council or the board of county commissioners. The council or board of 
county commissioners shall fill the vacancies by appointment for the unex
pired term. Library board members shall receive no compensation for their 
services but may be reimbursed for actual and necessary travding expenses 
incurred in the discharge of library board duties and activities or a per 
diem allowance according to section 375 .47 in place of the expenses. 

Sec. 2. [134.341] [COUNTY FINANCIAL SUPPORT.] 

To ensure the availability of public library savice to all people, every 
county shall provide financial support for public library services at no 
less than minimum amounts as specified in sections 134 .33 and 134 .34 
and shall participate in the regional public library system to which it is 
assigned by the state board of education under section 134 .34, subdivision 
3. Each county board of commissioners shall appoint at least one county 
resident to serve as·a representative on the regional public library system 
board and may appoint more_ than OTJ,e representative under terms and 
conditions of the regional public library system contract. 

Sec. 3. [APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general Jund to the department of education the sums indi
cated. in this section for the. fiscal years ending June 30 in the years 
designated. 

Subd. '2. [BASIC SUPPORT GRANTS. J For basic support grants pur
suant to sections 134.32 to 134.35 for the provision of library service 
there is appropriated: 

$4,899,700 __ 1988, 

$4,974,800 __ 1989. 

The appropriation for 1988 includes $671,100 for aid for fiscal year 
1987 payable in fiscal year 1988 and $4,228,600for aid for fiscal year 
1988 payable in fiscal year 1988. 

The appropriation for 1989 includes $746,200 for aid for fiscal year 
1988 payable in fiscal year 1989 and $4,228,600 for aid for fiscal year 
1989 payable in fiscal year 1989. 
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The appropriations are based on aid entitlements of$4,974,800for fiscal 
year 1988 and $4,974,800 for fiscal year 1989. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants pursuant to sections 134 .353 and 134 .354 to multicounty, multitype 
library systems there is appropriated: 

$216,800 __ 1988, 

$221,500 __ 1989. 

The appropriation for 1988 includes $28,500for aid for fiscal year /987 
payable in fiscal year 1988 and $188,300 for aid for fiscal year 1988 
payable in fiscal year 1988. 

The appropriation for 1989 includes $33,200 for fiscal year 1988 pay
able in fiscal year 1989 and $188,300 for aid for fiscal year 1989 payable 
in fiscal year 1989. 

The appropriations are based on aid entitlements of $221,500 for fiscal 
year 1988 and $221,500 for fiscal year 1989. 

Subd. 4. [ONLINE COMPUTER-BASED LIBRARY CATALOG SYS
TEM.] For the installation of an online computer'based library catalog 
system in state agency libraries there is appropriated: 

$250,000 __ 1988. 

This sum shall be available until June 30, 1989. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective beginning with the levies certified in 1989 and for 
regional library system participation payments beginning January 1, 1990. 

ARTICLE JO 

STATE AGENCIES' 
APPROPRIATIONS FOR EDUCATION 

Section I. SUMMARY BY AGENCY - ALL FUNDS 

Department of 
Education $12,649,300 

Faribault Academies $ 6,390,400 
School and 

Resource Center 
for the Arts $ 2,206,200 

Sec. 2. DEPARTMENT OF 
EDUCATION 

Subdivision I. Total 
Appropriation 

Approved 
Complement 
General Fund 
Other 
Federal 

1988 
224.0 

12.5 
144.4 

1989 
224.0 

12.5 
144.4 

$ I 2,551,600 $25,200,900 
$ 6,372,400 $12,762,800 

$ 2,649,500 $ 4,855,700 

APPROPRIATIONS 

Available for the Year 
Ending June 30 
1988 1989 

$12,649,300 $12,551,600 
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380.9 380.9 

The amounts that may be spent from this 
appropriation for each program are spec
ified m the following subdivisions. 

The commissioner of education, withtlie 
approval of the commissioner of finance, 
may transfer unencumbered balances 
among the programs during the bien
nium. Transfers must be reported imme
diately to the senate and house of 
representatives education committees. 
During· .the biennium, the commissioner 
of education may transfer money among 
the various object of expenditure cate
gories and activities within each pro
gram, unless restricted by executive order. 

The commissioner of education, with the 
approval of the commissionerof finance, 
may transfer complement among funds 
if necessary. The commissioner must 
report material changes to the senate and 
house of representatives education 
committees. 

The commissioner of education shall 
develop an organizational management 
plan for the department of education for 
the purpose of implementing state edu
cation policies as established by the leg
islature. The plan must be contained 
within the existing department budget and 
complement. The plan must include: (I) 
methods for effectively implementing 
legislative education policies; (2) meth
ods of substantially increasing direct 
services to school district teachers, prin
cipals, superintendents, and school boards 
in meeting legislative requirements and 
the educational needs of students; and 
(3) methods of using regional organi
zations to increase direct services to 
districts. 

The management, analysis team of the 
department of administration shall eval
uate the plan and report the findings and 
recommendations to the house of rep
resentatives and senate education com
mittees by January 15, 1988. 

The commissioner of education shall 
present the organizational management 
plan to the house of representatives and 
senate education committees for approval 
by January 15, 1988. 

[55THDAY 
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Subd. 2. Educational Services 
1988 1989 

$ 7,360,500 $ 7,313,000 

$20,700 each year is from the trunk 
highway fund. 

$60,000 each year is from the public 
health fund. 

The commissioner of education shall 
provide for direct local technical assist
ance to districts in meeting the curric
ulum requirements specified in the 
planning, evaluating, and reporting 
process. In addition to existing curricu
lum services, the commissioner shall enter 
into performance contract agreements for 
general curriculum specialist services 
with educational cooperative service units. 
or other regional educational service 
agencies. If more than one agency· sub-•·• 
mils a proposal to provide services to 
school districts within an educational 
cooperative service unit region, the 
department shall encourage the agencies 
to develop a joint proposal. The com
missioner shall evaluate the perform
ance agreements annually. This assistance 
shall be provided in conjunction with the 
educational effectiveness delivery sys
tem. $400,000 in each year is for this 
purpose. 

$157,500 in fiscal year 1988 and $67,800 
in fiscal year 1989 is for services to school 
districts related to acquired immune 
deficiency syndrome. 

$50,000 in fiscal year 1988 and $75,000 
in fiscal year 1989 is for administration 
of state planning, evaluation and 
reporting. 

$75,000 each year is for technical assist
ance for local staff development plans 
and administration costs for implement
ing mentorship programs. 

Beginning in fiscal year 1989, respon
sibility for the education research infor
mation service established by the council 
on quality education is transferred to the 
interagency resource and information 
center. 

The governor's council on youth is 
discontinued. 

4125 
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$198,300 each year is for the secondary 
vocational student organization center. 

Two professional and one clerical com
plement are transferred from the special 
education section to the Faribault resi
dential academies and resource center for 
the purpose of establishing a resource 
center for hearing-impaired, visually
impaired and multiply handicapped stu
dents. $125,000 is available each year 
for this purpose. 

One professional complement is added 
in each year in the curriculum services 
research information service learner 
outcomes. 

The complement of the secondary voca
tional section is reduced by two each year. 

Two complement are transferred from 
federal to special purpose for the alcohol 
impaired. driver program. $ I 00,000 each 
year is available from the alchohol 
impaired driver account for these 
complement. 

One-half complement each year is for 
state agency library automation. 

One complement is added to the com
munity education section each year for 
additional responsiblities related to youth. 

Subd. 3. Administration and Financial 
Services 

1988 1989 
$5,288,800 $5,238,600 

The commissioner of education shall 
maintain no more than six total comple
ment in the categories of commissioner, 
deputy commissioner, assistant co11.1mis
sioner, assistant to the commissioner, or 
executive assistant. 

The commissioner of education shall 
consolidate within the education aids and 
levies section all computation, analysis, 
payment, and data functions for aids and 
levies for special education, community 
education, and secondary vocational 
education. Each year's appropriation 
includes $50,000 transferred from edu
cational services for this purpose. One 
complement each year is transferred from 
educational services for this purpose. 

[55THDAY 
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The state management effectiveness 
division shall provide risk management 
analysis, program cost analysis, and school 
bus safety services. The state aids and 
levies section is increased by two posi
tions and $100,000 each year for these 
purposes. 
$75,000 each year is for management 
assistance to school districts. 

$60,000 in fiscal year 1988 is for devel
opment of program cost analysis capa
bility in the education aids and levies 
section and a study of program costs under 
the direction of the legislative commis
sion on public education. Any unex
pended balance does not cancel and is 
available for the second year. 

$1,098,700 for fiscal year 1988 and 
$1,100,800 for fiscal year 1989 is for 
education data systems. Any unex
pended balance remaining in the first year 
does not cancel and is available for the 
second year. 

Sec. 3. FARIBAULT RESIDENTIAL 
ACADEMIES AND RESOURCE 
CENTER 

Total Appropriations 

Approved Complement 1988 1989 
State · 185.5 185.5 
Federal 8.0 7.0 
Total 193.5 192.5 

The state board of education, with the 
approval of the commissioner of finance, 
may transfer complement among funds 
if necessary. The state board must report 
material changes to the senate and house 
of representatives education committees. 

Three complement and $125,000 each 
year are for operation of a resource cen
ter for hearing-impaired, visually
impaired and multiply handicapped 
students. 

$107,600 in 1988 and up to $107,600 in 
1989 is for repairs, replacements, and 
betterment. 

$53,300 in 1988 and up to $53,300 in 
I 989 is for repair and purchase of 
equipment. 

Any unexpended balance remaining from 

$2,206,200 
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the appropriation in this section in 1988 
shall not cancel but is available in 1989. 

Sec. 4. SCHOOL AND RESOURCE 
CENTER FOR THE ARTS 

Total Appropriations 

Approved Complement 1988 I 989 
State 15 21 

$ 2,206,200 

[55THDAY 

$ 2,649,500 

· Sec. 5. Minnesota Statutes I 986, section 43A.08, subdivision I, is amended 
to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: · 

(a) Chosen by election or appointed to fill an elective office; 

(b) Heads of agencies required by law to be appointed.by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions and institutions specifically established by 
Jaw in the unclassified service; 

( c) Deputy and assistant agency heads, and one confidential secretary 
in the agencies listed in subdivision 1 a; · · 

( d) The confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, an_d state treasurer, an additional 
deputy, clerk, or employee; 

(e) Intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) Employees in the officecs of the governor and of the lieutenant gov
ernor, and one confidential employee for the governor in the office of the 
adjutant general; 

(g) Employees of the legislature and oflegislative committees or com
missions; provided that employees of. the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential -secretaries, shall be employees in the classified service; 

(h) Presidents, vice presidents, deans, other managers and professionals 
in academic and academic support programs, administrative or service 
faculty, teachers, research assistant, and student employees eligible under 
·terms of the federal economic opportunity act work study program in the 
school and. resource center for the arts, state universities and ·commimity 
colleges. This ·paragraph shall not be construed to include the custodial, 
clerical or maintenance employe·es, or any professional or man~gerial 
employee performing duties in connection with the business administration 
of the,e institutions. 

(i) Officers and enlisted per,ons in the national guard; · 

(j) Attorneys, legal assistant,, examiners, and three confidential employ
ees appointed by the attorney general qr employed with the attorney gen
eral's authorization; 

(k) Judges and all employees of the judicial branch, referees, receiver,, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; · 
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(I) Members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(m) Chaplains employed by the state; 

(n) Examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce; 

( o) Student workers; and 

(p) Employees unclassified pursuant to other statutory authority. 

Sec. 6. Minnesota Statutes 1986, section 43A.08, subdivision la, is 
amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; energy and economic development; finance; health; human rights; 
labor and industry; natural resources; office of administrative hearings; 
public safety; public service; public welfare; revenue; transportation; and 
veterans affairs; the housing finance, state planning, and pollution control 
agencies; the state board of investment; the offices of the secretary of state, 
state auditor, and state treasurer; &ft<! the state board of vocational technical 
education; and the school and resource center for the arts. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(a) the designation of the position would not be contrary to other law 
relating specifical.ly to that agency; ' 

(b) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team; 

( c) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implemen
tation of agency policy; 

( d) the duties of the position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

(e) there would be a need for the person occupying the position to be 
accountable to, loyal to, and compatible with the governor and the agency 
head, or the employing constitutional officer; 

(f) the position would be at the level of division or bureau director or 
assistant to the agency head; and 

(g) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 7. Minnesota Statutes 1986, section 129C.10, subdivision I, ·is 
amended to read: · 

Subdivision I. [GOVERNANCE.] The board of the Minnesota school 
ef and resource center for the arts mlEl ,esoHFee eeft!ef_shall consist of 15 
persons. The members of the board shall be appointed by the governor 
with the advice and consent of the senate. At least one member must be 
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appointed from each congressional district. 

Sec. 8. Minnesota Statutes 1986, section 129C. IO, subdivision 3, is 
amended to read: 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care, management, and control of the Minnesota 
school ef and resource center for the arts ftft<i ,esou,ee eeft!ef and all its 
real and personal property. The powers shall include, but are not limited 
to, lftc fellowiag: those listed in this subdivision. 

flt t<> (b) The board may employ and discharge necessary employees, 
and. contract for other services to ensure the efficient operation of the school 
and resource center;-. 

~ t<> / c) The board may establish a charitable foundaiion and accept, 
in trust or otherwise, any gift, grant, bequest, or devise for educational 
purposes and hold, manage, invest, and dispose of them and the proceeds 
and income of them according to the terms and conditions of the gift, grant, 
bequest, or devise and its acceptancet. 

f.>t t<> (d) The board may establish or coordinate evening, continuing 
education, extension, and summer programs through the resource center 
for teachers and pupilst. · · 

t4t E0 tie• elep tHMl ptlet test &ff iRler8isei1JliHafY eduealioR f1Fogre.m. AR 
aeo8emie eaffiettlum mast he effefeEI Wffft speef.a.l f!Fograms ffl Ekmee, 
IHefftfy ftflS-;, fftea+tl ftffS, HHtSie, lheEHer,, ftftEJ ¥isttftl. &ltS tft eeth ~ flOflUlar 
ftft6 fffte &RS tI=adiHoRs.; 

( e) The board may identify pupils in grades 9 to 12 who have artistic 
talent. either demonstrated or potential, in dance, literary arts, media arts, 
music, theater, and visual arts, or in more than one art form. 

If) The board shall educate pupils with artistic talent by providing: 

I 1) a pilot interdisciplinary academic and arts program for pupils in the 
11th and 12th grades, beginning with 135 pupils in the 11th grade in 
September 1989, and 135 pupils in the 11th grade and 135 pupils in the 
12th grade in September 1990; 

/2) intensive arts seminars for one or two weeks for 9th and 10th grade 
pupils; 

. /3) summer arts institutes for pupils in grades 9 to 12; 

(4) artist mentor and extensio,i programs in regional sites; and 

/5) teacher education programs for indirect curriculum delivery. 

~t<> (g) The board may determine the location for the Minnesota school 
ef and resource center for the arts ftft<i ,esou,ee eeft!ef and any additional 
facilities related to the school, including the authority to lease a temporary 
facilityt. 

~ t<> (h) The board must plan for the enrollment of pupils t<> easu-re 
stetewiEle ae,eess. ftftd pertieipetiea; on· an equat basis from each congres
sional district. 

f+1 t<>/i) The board may establish advisory committees as needed to 
advise the board on policies and issues; ftft<i. 

f8j t<> (j) The board may request the commissioner of .education for 
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assistance and services. 

(k) The board may enter into contracts with other public and private 
agencies and institutions for residential and building maintenance services 
if it determine_s that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself The board may 
also enter into contracts with public or private agencies and institutions, 
school districts or combinations of school districts, or educational coop
erative service units to provide supplemental educational instruction and 
services. 

(l) The board may provide or contract/or services and programs by and 
for the arts high school, including a school store, operating in connection 
with the school; theatrical events; and other programs and services that, 
in the determination of the board, serve the purposes of the arts high 
school. 

(m) The board may provide for transportation of pupils to and from the 
school and resource center for the arts for all or part of the school year. 
as the board considers advisable and subject to its rules. Notwithstanding 
any other law to the contrary, the board may charge a reasonable fee for 
transpCJrtation of pupils. Every driver providing transportation of pupils 
under this paragraph must possess all qualifications required by the state 
board of education. The board may contract for furnishing authorized 
transportation under rules established by the commissioner of education 
and may purchase and furnish gasoline to a contract carrier for use in 
the performance of a contract with the board for transportation of pupils 
to and from the school and resource center for the arts. When transpor
tation is provided, scheduling of routes, establishment of the location of 
bus stops, the manner and method of transportation, the control and dis
cipline of pupils, and any other related matter is within the sole discretion, 
control, and management of the board. 

(n) The board may provide room and board for its pupils. 

(o) The board may establish and set fees for services and programs 
without regard to chapter 14. lf the board sets fees not authorized or 
prohibited by the Minnesota public school fee law, it may do so without 
complying with the requirements of section 120.75, subdivision 1. 

Sec. 9. Minnesota Statutes 1986, section l 29C.10, is amended by adding 
a subdivision to read: 

Subd. 3a. [ARTS HIGH SCHOOL FUND APPROPRIATION.] There is 
established in the state treasury an arts high school fund. All money 
collected by the board shall be deposited in the fund. Money in the fund, 
including interest earned. is annually appropriated to the board for the 
operation of its services and programs. 

Sec. 10. Minnesota Statutes 1986, section 129C.10, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYEES.] (a) (I) The board shall appoint a director of 
the school ef and resource center for the arts ftft6 resauree eetttef who shall 
serve in the unclassified service. 

(2) The board shall employ, upon recommendation of the director, a 
coordinator of the resource center who shall serve in the unclassified service, 

(3) The board shall employ, upon recommendation of the director, up to 
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six department chairs who shall serve in the unclassified service. The chairs 
shall be licensed teachers unless no licensure exists for the subject area or 
discipline for which the chair is hired. 

(4) The board may employ other necessary employees, upon recom
mendation of the director. 

/5) The board shall employ, upon recommendation of the director. an 
executive secretary for the director, who shall serve in the unclassified 
service. 

(b) The employees hired under this subdivision and other necessary 
employees hired by the board shall be state employees in the executive 
branch. 

Sec. I I. Minnesota Statutes I 986, section I 29C.10, is amended by add
ing a subdivision to read: 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] /a) The board may adopt rules for admission to and dis
charge from the school and rules regarding the operation of the school 
and resource center, including transportation of its pupils. Rules covering 
admission and discharge are governed by chapter 14. Rules regarding the 
operation of the school are not governed by chapter 14. 

(b) Proceedings concerning admission to or discharge from the school, 
a pupil's program at the school, and a pupil's progress at the school are 
governed by the rules adopted by the board and are not contested cases 
governed by chapter 14. 

Sec. 12. Minnesota Statutes 1986, section 129C.!0, subdivision 5, is 
amended to read: 

Subd. 5. [RESOURCE CENTER.] llegiHHiftg iH me 198§ 1986 lleftOOI 
year, The resource center shall offer programs that are directed at improving 
arts education in elementary and secondary schools throughout the state. 
The programs offered shall include at least summer institutes offered to 
pupils in various regions of the state, in-service workshops for teachers, 
and leadership development programs for teachers. The board shall establish 
a resource center advisory council composed of elementary and secondary 
arts educators, representatives from post-secondary educational institu
tions, department of education, state arts board, regional arts councils, 
educational cooperative service units, school district administrators, par
ents, and other organizations involved in arts education. The advisory 
council shall include representatives from a variety of arts disciplines and 
from various areas of the state. The advisory council shall advise the board 
about the activities of the center. Programs offered through the resource 
center shall promote and develop arts education programs offered by school 
districts and arts organizations and shall assist schOol districts and arts 
organizations in developing innovative programs. The board may contract 
with ft8R!'FBfil arts organizations to provide programs through the resource 
center. The advisory council shall advise the board on contracts and pro
grams related to the operation of the resource center. 

Sec. 13. Minnesota Statutes 1986, section 129C. IO, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PROVIDING 
SPACE.] Public post-secondary institutions shall provide space for pro
grams offered by the Minnesota school ef and resource center for the arts 
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&He reseuree eetHef at no cost to the Minnesota school ef and resource 
center for the arts afl<I ,ese11,ee eeftlef to the extent that space is available 
at the public post-secondary institutions." 

Delete the title and insert: 

. "A bill for an act relating to education; providing aids for education and 
the distribution of tax revenues; providing aids to libraries; appropriations 
to the academies for the deaf and the blind, and the department of education; 
changing secondary pupil unit weighting; establishing general education 
revenue composed o.f basic_ compensatory education, training and experi
ence, and sparsity revenue; combining certain categorical aids; increasing 
the community education formula; changing the capital expenditure for
mula; providing for special instruction and services for handicapped chil
dren from birth; establishing program improvement grants, education districts, 
and area learning centers; appropriating money; amending Minnesota Stat
utes, sections 43A.08, subdivisions I and la; I 18.12; I 18. 13; 118:14; 
120.03, subdivision I; 120.0752, by adding a subdivision; 120.17, sub
divisions I, 2, 3, 3a, 3b, 5, 7a, 12, and by adding subdivisions; 121.11, 
by adding a subdivision; 121.609, subdivision 4; 121.612, subdivisions 3, 
5, and by adding subdivisions; 121.87, subdivision I, and by adding a 
subdivision; 121.88, subdivisions 2, 7, and by adding a subdivision; 121.904, 
subdivision 4a; 121. 912, by adding a subdivision; 121.932, subdivision 3, 
and by adding a subdivision; 121.934, subdivisions I, 2, and 6; 121.935, 
subdivision 6; 121.936, subdivision I; 122.541, subdivision 2; 123.34, 
subdivision 9; 123.35, by adding a subdivision; 123.36, subdivision 13; 
123.39, subdivision I; 123.703, subdivision 3; 123.705; 124.05, subdi
vision I; 124.14, subdivision 7; 124.17, subdivision I, and by adding a 
subdivision; 124.195, subdivisions 8 and 9; 124.2162, by adding a sub
division; 124.223;· 124.225, subdivisions I, 4b, 7b, 8a, Si, and IO; 124.245, 
subdivision 3, and by adding subdivisions; 124.246, subdivision 2; 124.247, 
subdivision 3; 124.252, subdivision 3; 124.26, by adding subdivisions; 
124.271, subdivisions 2b and 7; 124.2711, subdivision I; 124.273, sub
divisions I band 5; 124.32, subdivisions lb, Id, 2, and 5; 124.573; 124.574, 
subdivisions 2b, 3, and 4; 124.646, subdivision I; 124A.02, subdivisions 
8, 9, 16, and by adding a-subdivision; 124A.03, by adding a subdivision; 
124A.031, subdivision 4; 124A.032; 124A.036, by adding a subdivision; 
124A.21; 125.03, subdivision 5; 125.05, subdivision I; 125.185, subdi
vision 4; 125.611, subdivisions II, 12, and 13; 126.02, subdivision 2; 
126.54, subdivision I; 126.56, subdivisions 3 and 6; 126.67, subdivisions 
3a, 6, and by adding a subdivision; 126.70, subdivision I, and by adding 
a subdivision; 126. 72, subdivision I; 126.81, subdivision 2; I 28A.0I; 
I 28A.02, subdivisions 2 and 4; 129B.041, subdivisions I and 3; 129B.39; 
129B.43, subdivisions I and 4; 129C.IO, subdivisions I, 3, 4, 5, 6, aitd 
by adding subdivisions; I 34. IO; 136D.27; 136D. 71; 136D. 74, subdivision 
2; 136D.87; 171.29, subdivision 2; 275.125, subdivisions 4, 5, Sc, 6e, 8, 
8c, 9, I le, and by adding subdivisions; and 466.06; proposing coding for 
new law in Minnesota Statutes, chapters 122, 123, 124, 124A, 125, 126, 
128A, 129B, and 134; repealing Minnesota Statutes, sections 120.17, sub
division 13; 121.20; 124.05, subdivision 2; 124. 17, subidivisions la and 
2d; 124.185; 124.2161; 124.2162; 124.2163; 124.225, subdivision la; 
124.245, subdivisions I and 2; 124.246; 124.247; 124.26, subdivisions I 
and6; 124.272; 124.273, subdivision 2b; 124.275; 124.65; 124.66; l24A.01; 
124A.02, subdivision 2, 5, 6, 7, 9, II, 12, 13, and 14; 124A.03, subdi
visions I, la, 3, 4, and 6; I 24A.031, subdivision I; I 24A.033; I 24A.035, 
subdivision I; 124A.06, subdivisions I, la, lb, 2, 3a, and 4; 124A.08, 
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subdivisions I, 2, 3a, 4, and 5; I 24A. IO, subdivisions I, 2, 3a, and 4; 
124A.12, subdivisions I, 2, 3a, and 4; 124A.14, subdivisions I, 2, 3, 4, 
5, 5a, and 6; 124A.16; 124A.20, subdivisions I, 2, and 3; 124A.21; 125.611, 
subdivisions 8, 9, and 10; 126.031, subdivision 2; 126.60; 126.62; 126.64; 
126.65; 126.66; 126.67, subdivisions I, la, 2a, 5b, and 9; 126. 7 I; 129B.0I; 
129B.02; 129B.04; 129B.041, subdivision 4; 129B.05; 129B.32, subdivi
sions 2 and 5; 129B.33; 129B.35; 129B.36; 129B.37; 129B.43, subdivisions 
2, 3, and 6; 129B.61; 129B.62; 129B.63; 129B.64; 129B.65; 129B.66; 
129B.67; 275.125, subdivisions 3, 5d, 8a, I la, and 12; 354.66, subdivi
sions 4a and 9; 354A.094, subdivisions 4a and 9; and 645.35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Bob McEachern, Kathleen 0. 
Vellenga, Jerry J. Bauerly, Dennis D. Ozment 

Senate Conferees: (Signed) Randolph W. Peterson, James C. Pehler, Donna 
C. Peterson, Ember D. Reichgott, Gary M. DeCramer 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 753 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 753 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 16, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Knaak Moe, D.M. Reichgott 
Berglin Diessner Laidig Moe, R.D. Renneke 
Bernhagen Frederick · Langseth Morse Samuelson 
Bertram Frederickson, D.J. Lantry Novak Schmilz 
Brandl Frederickson, D.R. Lessard Pehler Speru-
Chmielewski Freeman Luther Peterson, D.C. SIUmpf 
Cohen Hughes Marty Peterson, R. W Taylor 
Dahl Johnson, D.E. Mehrkens Piper Vickerman 
Davis Johnson, D.J. Merriam Pogemiller Wegscheid 
DeCramer Jude Metzen Purfeerst Willet 

Those who voted in the negative were: 

Anderson Brataas Knutson McQuaid Solon 
Beckman Frank Kroening Olson Storm 
Belanger Gustafson Larson Ramstad Waldorf 
Benson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 529, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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House File No. 529 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 529 

A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the methods of administering, 
collecting, and enforcing taxes; changing the computation, administration, 
and payment of aids, credits, and refunds; imposing taxes; limiting taxing 
powers; transferring governmental powers and duties; allocating bonding 
authority; making entitlement allocations to the cities of Minneapolis and 
St. Paul; making technical. corrections and clarifications; imposing and 
increasing fees, interest, and penalties; appropriating money; amending 
Minnesota Statutes 1986. sections 16A. 15. subdivisions I and 6; 16A. 1541; 
16A.26; 16A.275; 60A.13. subdivision la; 60A.15. subdivision I; 60A.199, 
subdivisions I, 2, 3, 5, 7. 8, 9, IO. and II; 60A.209, subdivisions I and 
3; 60A.24; 60C.06, by adding a subdivision; 648.39, subdivision 4; 67 A. I I, 
subdivision 3; 69.011, subdivisions I and 2; 69.021, subdivisions I, 2, 
and 3; 69.54; 69.55; 79.34, subdivision I, and by adding a subdivision; 
88.49, by adding a subdivision; 121.904, subdivisions I la and I lb; 124. 195, 
subdivision 2; 124.2131, subdivisions I, 2, 3, 5, 6, 7, 8, and II; 124.38, 
·subdivision 8; 124A.02, subdivisions 3a and 8; 124A.035, subdivision 5; 
124A.08, subdivision 5; 134.33, subdivision I; 134.34, subdivisions I and 
2; 176. 129, by adding a subdivision; 176A.08; 239. IO; 270.066; '.p0.074, 
subdivision 3; 270.075, subdivision I; 270. IO, subdivisions I and 4; 270.11, 
subdivi_sions I and 2; 270.12, subdivisions 2 and 3; 270.13; 270. 72, sub
divisions I and 2; 270.77; 270.80, subdivision 2; 270.87; 270A.07, sub
division I; 271.21, subdivision 2; 272.01, subdivisions 2 and 3; 272.02, 
subdivision I, and by adding a subdivision; 272.115, subdivision 2; 273.061, 
Subdivisions I and 8; 273.065; 273.11, by adding a subdivision; 273. I 102; 
273.1103; 273.12; 273.13, subdivision 22; 273.1312, subdivision 4; 
273. 1313, subdivisions I, 2, and by adding a subdivision; 273.1314, sub
divisions 8, 9, IO, and by adding a subdivision; 273.1392; 273. 1393; 
273.19, subdivisions I, 3, 4, and by adding a subdivision; 273.33, sub
division 2; 273.37, subdivision 2; 274.01, subdivision I; 274.14; 274. 16; 
275.07, subdivision I; 275.125, subdivisions 9, 9b, and 15; 275.51, sub
division 3h; 276.04; 276.11; 277.01; 278.05, subdivision 4; 279.01, sub
division I; 282.014; 282.02; 282.33, subdivision I; 287.05, subdivision 
I; 287.09; 287.12; 287.21, subdivision I; 287.22; 287.25; 287.29, sub
division I; 290.01, subdivisions 4, 5, 7, 19, 20, 22, and by adding sub
divisions; 290.02; 290.03; 290.032, subdivisions I and 2; 290.05, 
subdivisions I, 2, and 3; 290.06, subdivisions I, 2c, 2d, and by adding a 
subdivision; 290.068, subdivisions I, 2, 3, 4, and 5; 290.069, subdivisions 
2a and 4b; 290.077, subdivision I; 290.081; 290.091, subdivisions I, 2, 
and 3; 290.095, subdivisions I, 2, 3,4, 7, 9, and 11; 290.12, subdivision 
2; 290.131, subdivision I; 290.132, subdivision I; 290.133, subdivision 
I; 290. I 34, subdivision I; 290.135, subdivision I; 290.136, subdivision 
I; 290.138, subdivision 3; 290.14; 290.17; 290.171; 290.20, subdivision 
I, and by adding a subdivision; 290.21, subdivisions 3 and 4; 290.23, 
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub
division; 290.34, subdivision 2; 290.35; 290.36; 290.37, subdivisions I 
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and 3; 290.38; 29039, subdivision 3; 290.41, subdivisions 2 and 3; 290.42; 
290.45, subdivisions I and 2; 290.46; 290.48, subdivision 10; 290.491; 
290.50, subdivision I; 290.53, subdivisions I, 2, 3a, 4, and by adding 
subdivisions; 290.56, subdivisions 2, 3, and 4; 290. 92, subdivisions 2a, 
4a, 5, Sa, 6, 7, 9, 11, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision 
10; 290. 934, subdivision 2; 290. 9725; 290. 9726, subdivisions I, 2, and 
4; 290.974; 290A.03, subdivisions 3, 8, and by adding a subdivision; 
290A.04, subdivision 2; 290A.06; 290A.0l I, subdivision 2; 290A.18; 
290A.19; 291.131, subdivisions I, 2, 4, and by adding a subdivision; 
295.01, subdivision 10; 295.32; 295.34, subdivision I; 295.39; 295.40; 
295.41; 295.43; 296.02, subdivision 2, and by adding a subdivision; 296.025, 
subdivision 2, and by adding a subdivision; 296.17, subdivisions 3, 7, and 
11; 296.18, subdivision 7; 297.01, subdivisions 2, 4, 7, and 10; 297.02, 
subdivisions I and 6; 297 .03, subdivisions I, 5, and 6; 297 .04, subdivisions 
4, 6, and 9; 297 .07, subdivisions I, 3, 4, and 5; 297.11, subdivisions 3 
and 5; 297.23, subdivision I; 297.31, subdivisions 2, 3, and 7; 297.32, 
subdivisions I, 2, and 8; 297 .33, subdivisions 4 and 5; 297 .35, subdivisions 
I, 3, 5, and 8; 297.36; 297A.0l, subdivisions 3, 4, 8, and 15; 297A.14; 
297A.151; 297A.18; 297A.211, subdivision 2; 297A.25, subdivisions 7, 
II, 12, and by adding subdivisions; 297A.256; 297A.26, subdivision I; 
297A.27, subdivision I; 297A.275; 297A.39, subdivisions I, 2, 4, and by 
adding a subdivision; 297A.43; 297B.01, subdivision 8; 297B.10; 297C.03, 
subdivision I, and by adding a subdivision; 297C.04; 297C.05, subdivision 
2; 297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D.12, 
subdivision I; 297D. I 3; 298.01, subdivision I, and by adding subdivisions; 
298.026;298.027; 298.028, subdivision I; 298.03, subdivision I; 298.031, 
subdivision 2; 298.08; 298.09, subdivision I; 298.25; 298.28, subdivision 
4; 299F.21, subdivisions I, 2, and by adding subdivisions; 325D.30; 325D.32, 
subdivisions 4, 10, 11, and 12; 325D.33, subdivisions I, 2, and by adding 
subdivisions; 325D.38, subdivision I; 325D.40, subdivision I; 349.12, 
subdivisions 11 and 13; 349.212, subdivisions I and 4; 349.2121, subdi
visions 4, 6, 7, and by adding subdivisions; 360.531, subdivision 2; 462C. l l, 
subdivisions 2 and 3; 473.556, subdivision 4; 473F.02, subdivision 12; 
474A.02, subdivisions I, 2, 3, 6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and 
by adding subdivisions; 474A.03, subdivision I, and by adding a subdi
vision; 474A.04, subdivisions 5, 6, and by adding a subdivision; 474A.13, 
subdivisions I, 4, and 5; 474A.14; 474A.15; 474A. 16; 474A.17; 474A.18; 
474A.20; 474A.21; 475.53, subdivision 4; 477A.0l2, subdivision I; 
477A.0l3; 477A.018, subdivisions I, 2, 3, 6, and by adding a subdivision; 
Laws 1985, First Special Session chapter 14, article 3, se_ction 18; pro
posing coding for new law in Minnesota Statutes, chapters 3; 239; 270; 
272; 273; 276; 290; 290A; 294; 297; 297A; 297C; 298; 349; 429; and 
474A; repealing Minnesota Statutes 1986, sections 60A. 15, subdivision 2; 
6IA.49; 62E.13, subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38, 
subdivision 10; 270.75, subdivision 8; 270.89; 282.021; 290.01, subdi
visions 20a, 20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions Jf, 
Jg, and 11; 290.068, subdivision 6; 290.069, subdivisions I, 2, 3, 5, 6, 
and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075; 290.077, sub
division 3; 290.079; 290.08; 290.082; 290.085; 290.088; 290.089; 290.09; 
290.095, subdivisions 8 and 10; 290.12, subdivision 4; 290.13; 290. 139; 
290.15; 290.16; 290.165; 290.175; 290.18; 290.19; 290.21, subdivisions 
5, 6, and 8;.290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 5, 
and 6; 290A.04, subdivisions 2e and 2g; 294.21; 294.22; 294.23; 294.24; 
294.25; 294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04, 
subdivisions I, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, subdivision 
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12; 296.18, subdivision 4, 5, 6, and 7; 296.22; 296.28; 297 .07, subdivision 
6; 297.23, subdivision 5; 297.35, subdivisions 4, 6, and 7; 297A.25, 
subdivisions 13, and 19; 297A.26, subdivision 3; 297C.03, subdivisions 2 
and 3; 297C.05, subdivision 4; 298.01, subdivision 1; 298.02; 298.026; 
298.027; 298.028; 298.03; 298.031; 298.04; 298.28, subdivision 14; 298.40; 
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64; 
298.65; 298.66; 298.67; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04; 
299.05; 299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 299.12; 299.13; 
299.14; 325D.41; 360.654; 474A.02, subdivisions 5, 9, 10, 11, 13, 15, 
17, 20, 22, 23, 24, 25, 27, 28, and 29; 474A.03, subdivisions 2 and 3; 
474A.04, subdivisions 1, 2, 3, and 4; 474A.05; 474A.0!;i; 474A.07; 474A.08; 
474A.09; 474A.10; 474A. ll; 474A.12; 474A.13, subdivisions 2 and 3; 
and 474A.19; Laws 1981, chapters 222, section.6; 223, section 6, sub
division 3; Laws 1985, First Special Session chapter 14, article 14, section 
3; Laws 1986, First Special Session chapter 1, article 5, section 8. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the .undersigned conferees for H.F. No. 529, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its.amendment and that H.F. No. 529 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INCOME TAX 

Section I. Minnesota Statutes 1986, section l0A.31, subdivision 1, is 
amended to read: · 

· · Subdivision 1. Every individual resident of Minnesota who files an income 
tax return or a renter and homeowner property tax refund return with the 
commissioner of revenue may designate on their original return that$;! $5 
shall be paid from the general fund of the state into the state elections 
campaign fund. If a husband and wife file a joint return, each spouse may 
designate that $;! $5 shall be paid. No individual shall be allowed to des
ignate $;! $5 more than. once in any year .. 

Sec. 2. Minnesota Statutes 1986, section IOA.31, subdivision 2, is amended 
to read: 

Subd. 2. The taxpayer may designate that the$;! amount designated be 
paid into the account of a political party or into the general account. 

Sec. 3. Minnesota Statutes I 986, section IOA.31, subdivision 3, is amended 
to read: 

Subd. 3. The commissioner of the department of revenue shall provide 
on the first page of the income tax form and the renter and homeowner 
property tax refund return a space for the individual to indicate a wish to 
allocate$;! $5 ($4 $10 if filing a joint return) from the geperal fund of the 
state to finance the election campaigns of state candidates. The form shall 
also contain language prepared by the commissioner which permits the 
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individual to direct the state to allocate the~ $5 (or $4 $10 if filing a 
joint return) to: (i) one of the major political parties; (ii) any minor political 
party as defined in section IOA.01, subdivision 13, which qualifies under 
the provisions of subdivision 3a; or (iii) all qualifying candidates as provided 
by subdivision 7. The renter and homeowner property tax refund return 
shall include instructions that the individual filing the return may designate 
~ $5 on the return only if the individual has not designated ~ $5 on the 
income tax return. 

Sec. 4. Minnesota Statutes 1986, section 290.01, subdivision 3, is amended 
to read: 

Subd. 3. [PARTNERSHIP; PARTNER.] The leffll terms "partnership" 
includes a syedieate, 8f0ttP"; peel, jeifH veature, 8f etlteF uRineoFpo'rateEl 
ergoftii!!ation, tluough 9f BY meaRS e.f Wffieft fl-Rf hu.sieess, fineeeiol epef
Qff6ft-;, e, veature tS e&ffietl ett;- ftft& whieft is Bel;- ·wtffHB tfte ffteaRieg ef 
~ ehepter, a ~ et= ~ 0f a COFJJOF&tion; and the ~ "partner" 
ineh1des o meffthertfta s~•ndieote, ~~jetftt. venh1re Of orgaRiimtieH 
have the meanings given in section 770l(a)(2) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986. 

Sec. 5. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 3a. [TRUST.] The term "trust" has the meaning given in the 
Internal Revenue Code of 1986, as amended through December 31, 1986. 

Sec. 6. Minnesota Statutes 1986, section 290.01, subdivision 4, is amended 
to read: 

Subd. 4, [CORPORATIONS.] The term "corporation" shall includej0Htt 
Meek eomlionies ett4 eei=poraHe11s eMis.tag ttftElef the fflWtJ ef aey ffitte et= 
eoaRtry; paReeFSRi11s, ~ eF otherwise, die ergenii!!etion ef wk-ielt is 
ft8f: inteFA1pted ~ the tleMft ef a geeeral ~ et ~ a emmge Ht the 
owneFShip ef ♦he geneF&I paFtaer's pMtieipating interest. tlfttl the ffl&nage 
meet ef wltieh is eentralie:ed Ht 9Re 8f fR9fe J)ersoes aetfflg iR a t=epre-
seettuive eepeeity; essoeiefioes fmlteF tBftft oFEliAefY peFteeFships) ·tHKI 
eolftlftOR le•N ~ eFgeAi:feEI 0f eoeElueteEI feF 1ff9Rt: every entity which 
is a corporation under section 7701/a)(3) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, and financial institu
tions. A corporation's franchise is its authorization to exist and conduct 
business, whether created by legislation, by executive ordet, by a govern
mental agency, by contract or other private action, or by some combination 
thereof Every corpo.ralion is deemed lo have a corporate franchise. An 
entity described in section 646/b) of the Tax Reform Act of 1986, Public 
Law Number 99-514, shall be classified in the same manner for purposes 
of this chapter as it is for federal income tax purposes. 

Sec. 7. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 4a. [FINANCIAL INSTITUTION.] (a) "Financial institution" 
means: 

( I) a holding company; 

(2) any regulated financial corporation; or 

( 3) any other corporation organized under the laws of the United States 
or organized under the laws of this sta'te or ~ny other state or country that 
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is carrying on the business of a financial institution. 

(b) "Holding company" means any corporation registered under the 
Federal Bank Holding Company Act of 1956, as amended, or registered 
as a savings and loan holding company under the Federal National Housing 
Act, as amended. 

( c) "Regulated financial corporation" means an institution, the deposits 
or accounts of which are insured under the Federal Deposit Insurance Act 
or by the Federal Savings and Loan Insurance Corporation, any institution 
which is a member of a Federal Home Loan Bank, any other bank or thrift 
institution incorporated or organized under the laws of any state or· any 
foreign country which is engaged in the business of receiving deposits, any 
corporation organized under the provisions of United States Code, title 
12, sections 611 to 631 (Edge Act Corporations), and any agency of a 
foreign depository as defined in United States Code, title 12, section 3101. 

(d) "Business of a financial institution" means: 

( l) the business that a regulated financial corporation may be authorized 
to do under state or federal law or the business that its subsidiary is 
authorized to do by the proper regulatory authorities; 

(2) the business that any corporation organized under the authority of 
the United States or organized under the laws of this state or any other 
state or country does or has authority to do which is substantially similar 
to the business which a corporation may be created to do unde_r chapters 
46 to 55 or any business which a corporation or its subsidiary is authorized 
to do by those laws; or 

(3) the business that any corporation organized under the authority of 
the United States or organized under the laws of this state or any other 
state or country does or has authority to do if the corporation derives 
more than 50 percent of its gross income from lending activities ( including 
discounting obligations) in substantial competition with the businesses 
described in clauses (I) and (2). For purposes of this clause, the. com
putation of the gross income of a corporation does not include income 
from nonrecurring, extraordina_ry ~tems. 

Sec. 8. Minnesota Statutes 1986, section 290.01, subdivision 5, is amended 
to read: 

Subd. S. [DOMESTIC AND FOREIGN CORPORATIONS.] The term 
"domestic" when applied to a corporation means a corporation created oi 
organized in Minnesota or under its laws; and the term "foreign" when 
thus applied means a corporation other than a domestic corporation. +lie 
enistenee ef ~ doRtestie. eeFpoffttion SftftH ~ Seemed ate eKereise 9y. ~ 
ef ate privilege ef enisting as a eeff)OF&tion; .the gfllftl ta ·atty ~ 
eoFporat:ioR ef the Fight: ta ettgttge ift troesoeting lee&l hasieess witft.ift -~ 
Sfftfe shall tle deeffted die gfltfH ta ~ at: fhe pri•1ilege ef tmes&eting ~ 
lntsieeSs WiffliftffttsSHtteffl eeff10F&te eF orgoeiimd fat:mtttfMl.ffte trensaetioR 
af ffle leeel lmsiness willtin tltis 5l&le ~ any fllfeign · OBFJlBflllian silaH 1,e 
deeRteEI ffte tF&Rsftetion ef SH-eft 81:1siRess wiffHft dHs. Sktle Ht COFflOF&te et= 
or-g0Ri2ed ~ 

Sec. 9. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 6a. [ABODE.) For purposes of section 290.01, subdivision 7, the 
term "abode" means a dwelling maintained by an individual, whether or 
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not owned by the individual and whether or not occupied by the individual, 
a_nd includes a dwelling place owned or leased by the individual's spouse. 

Sec. W. Minnesota Statutes 1986, section 290.01, subdivision 7, is 
amended to read: 

Subd. 7. [RESIDENT] The term "resident" means (1) any individual 
domiciled in Minnesota ae<I 11f1Y e$el' iedividual 111aiRl&iRiRg lift ..i.e<le 
lllefeiR <iufiRg ""Y jl0flieR ef lite_,..,... Wft8 sltall flel,<iufiRg lite WRale 
ef suek - yeaF; ha¥e i.e.... E10111ieiled au1siE1e lite -· except that an 
individual is not a "resident" for the period of time that the individual is 
a "qualified individual" as defined in section 9JJ(d)( I) of the Internal 
Revenue Code of /986, as amended through December 31, /986, unless, 
during that period, a Minnesota homestead application is filed for property 
in which the individual has an interest; and (2) any individual domiciled 
outside the state who maintains a place of abode in the state and spends 
in the aggregate more than one-half of the tax year in Minnesota, unless 
the individual is in the armed forces of the United States. 

For purposes of this subdivision, presence within the state for any part 
of a calendar day constitutes a day spent in the state. Individuals shall 
keep adequate records to substantiate the diiys spent outside the state: 

Sec. IL Minnesota Statutes 1986, section 290.01, subdivision. I 9, is 
amended to read: · 

Subd. 19. [NET INCOME.] The term "net income" means the g,ess 
federal taxable income, as defined in stt8diYisien ~ less the fella 11iAg 
dedH:eHoe.s te die~ elleued &y seefi.eR 299.18, su0diYisi0R ¥. 

fej fet: eef):IBFeHeas, ffte dedt.1eHeas a.Hawed~ seetiefl. 290.Q9; 

.AA +9f iRElividuals, ffte. dedttetiaes alleweEI Ht ·seet½eft 290.088, 1Nithe1:1t 
feg8f6 48 seetieRs 299.18, s·t113divisioB + ff the tanpllo/eF eleefs fft eempttte 
die -tiHl-eS tHKleF seetioes 29Q.Ofi, s1:113di .:isieH ~ por-agF&ph ~ et= fet;, 
i!99.989; ...... i!99.99; ae<I 

~ fat= estates &Hil ~ die deduetion elleo·ed ~ see.teft 290.088, 
without feg8f6 te seet½eft 299.18, sY8divisien + H the tenpa~•t!r eleet-s ~ 
eempule ff:te ~ tHMl-ef seet½eft l9Q.Qf;, suBEli'.•isieR ~ paFagraph fej 
section 63 of the Internal Revenue Code of 1986, as amended through the 
date named in this subdivision, in~orporating any elections _made by the 
taxpayer in accordance with the Internal Reven.ue Code in determining 
federal taxable income for federal income tax purposes, and with the mod-
ifications provided in subdivisions I 9a to I 9f. · 

The Internal Revenue Code of 1986; as amended through December 3/, 
/986, shall be in effect for taxable years beginning after December 31, 
/986. 

Exc'ept as otherwise provided, references to the Internal Revenue Code 
in subdivisions 19a to /9f mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 12. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. /9a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals, estates, and trusts, there shall be added to federal taxable 
income: 
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(l)(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision, municipality, or governmental 
agency <>r instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5)(A) of the 
Internal Revenue Code of 1986, except the portion of the exempt-interest 
dividends derived from interest income on obligations.of the state of Min
nesota or its political or governmental subdivisions, municipalities, gov
ernmental agencies or instrumentalities, but only if the portion of the 
exempt-interest dividends from such Minnesota sources paid to all share
holders represents 95 percent or more of the exempt-interest dividends that 
are paid by the fund or series <>f funds making the payment; and 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or to any 
province or territory of Canada, to the extent allowed as a deduction under 
section 63/d) of the Internal Revenue Code, but the addition may not be 
more than the amount by which the itemized deductions as allowed under 
63/d) of the Internal Revenue Code exceeds the amount of the standard 
deduction as defined in section 63/c) of the Internal Revenue Code. 

Sec. 13. Minnesota Statutes I 986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtractedfromfederal 
taxable income: 

(I) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent includable in taxable 
income for federal income tax purposes but exempt from state income tax 
under the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxa.ble 
yeqr; whether: the a.mount is received as a refund or as a credit to another 
taxable year's income. tax liability; and · 

( 3) the amount paid to others not to exceed $650 for each dependent in 
gra_des kindergarten to six and $1,000 for each dependent in grades seven 
to 12, for tuition, textbooks, ·and transportation of each· dependent in 
attending an elementary or secondary school ~ituated in Minnesota, North 
Dakota, South Dakota, Iowa, or Wisconsin, wherein a resident of this state 
may legally fulfill the state's compulsory attendance laws, which is not 
operated for profit, and which adheres to the provisions of the Civil Rights 
Act of 1964 and chapter 363. As used in this clause, "textbooks" includes 
books and other instructional materials and equipment used in elementary 
and secondary schools in teaching only those subjects legally and com
monly taught in public elementary and secondary schools in this state. 
"Textbooks" does not include instructional books and materials' used ·'in 
the te"aching of religious tenets, doctrines, or worship; the purpose of which 
is ·to instill such tenets, doctrines, or worship, nor does it include books 
or materials for, or transportation to, extracurricular activities including 
sporting events, musical or dramatic events, speech activities, driver's 
education, or similar programs. In order to qualify for the subtraction 
under this clause the taxpayer must elect to itemize deductions under 
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section 63(e) of the Internal Revenue Code of 1986, as amended through 
December 31. I 986. · 

Sec. 14. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME.] For corporations, there shall be added to federal taxable income: 

(I) the amount of any deduction taken for federal income tax purposes 
for intome, excise. or franchise taxes based on net income or related 
minimum taxes paid by the corporation to Minnesota, another state, a 
political subdivision of another state, the District of Columbia, or any 
foreign country or possession of the United States; 

(2) interest upon obligations of: the United States, its possessions, its 
agencies, or its instrumentalities to the extent the obligations are not 
subject to federal tax; the state of Minnesota or any other state, any of its 
political or governmental subdivisions, any of its municipalities, or any of 
its governmental agencies or instrumentalities; or the District of Columbia; 

(3) exempt interest dividends as defined in section 852(b)(5) of the 
Internal Revenue Code of 1986, as amended through December 31, 1986; 

(4) the amount of any windfall profits tax deducted under section 164 
or 471 of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986; 

(5) the amount of any net operating loss deduction taken for federal 
income tax purposes under section I 72 of the Internal Revenue Code of 
1986, as amended through December 31, 1986; 

(6) the amount of any special deductions taken for federal income tax 
purposes under sections 241 to 247 of the Internal Revenue Code of 1986, 
as amended through December 3/, 1986; 

(7) losses from the business of mining, as defined in section 290.05, 
subdivision I, clause (a), that are not subject to Minnesota income tax; 

(8) the amount of any capital losses deducted for federal income tax 
purposes under sections 12/J and 1212 of the Internal Revenue Code of 
1986, as amended through December 31, 1986; 

(9) the amount of any charitable contributions deducted for federal 
income tax purposes under section 170 of the Internal Revenue Code of 
1986, as amended through December 31, 1986; 

( 10) the exempt foreign trade income of a foreign sales corporation 
· under sections 92/(a) and 291 of the Internal Revenue Code of 1986, as 
amended through December 31, 1986; 

(II) the amount of percentage .depletion deducted under sections 6/ I 
through 6/4 and 29/ of the Internal Revenue Code of 1986, as amended 
through December 31, /986; and 

( I 2)for certified pollution control facilities placed in service in-a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section /69 of the Internal Revenue Code 
of /954, as amended through December 3/, /985, the amount of the 
amortization deduction allowed in computing federal taxable income for 
those facilities. 
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Sec. 15. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted 
from federal taxable income after the increases provided in subdivision 
19c: 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the l~ternal Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes due 
to claiming the federal jobs credit under section 5 I of the Internal Revenue 
Code; 

(3) any dividend (not including any distribution in liquidation) paid 
within the taxable year by a national or state bank to the United States, 
or to any instrumentality of the United States exempt from federal income 
taxes, on the preferred stock of the bank owned by the United States or 
the instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years 
beginning before January I, 1987, as follows: 

( i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Stat
utes /986, section 290.09, subdivision 7, subject to the modifications 
contained in subdivision J 9e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min
nesota Statutes 1986, section 290.09, subdivision 8; 

/5) the deduction for capital losses pursuant to sections 1211 and 1212 
of the Internal Revenue Code of 1986, as amended through December 31, 
/986, except that: 

(i) capital loss carrybacks shall not be allowed; and 

(ii) a capital loss carryover to each of the 15 taxable years succeeding 
the loss year shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable 
for federal income tax purposes, if (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section 265 or 291 of the Internal Revenue Code 
of /986, as amended through December. 3/, /986, in computing federal 
taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and 
timber for which percentage depletion was disallowed pursuant to sub
division 19c, clause (/I), a reasonable allowance for depletion based on 
actual cost. In the case of leases the deduction must be apportioned between 
the lessor and lessee in accordance with rules prescribed by the commis
sioner. In the case of property held in. trust, the allowilble deduction must 
be apportioned between the ir,come beneficiaries and the trustee in accord
ance with the pertinent provisions of the· trust, or if there is no provision 
in the instrument, on the basis of th"e trust's income allocable to each; 

(8)for certified pollution control facilities placed in service in a taxable 
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year beginning before December 31, 1986 and for which amortization 
deductions were elected under section /69 of the Internal Revenue Code 
of 1954, as amended through December 3/,. /985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
subdivision 7. 

Sec. 16. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. /9e. [DEPRECIATION MODIFICATIONS FOR CORPORA
TIONS.] In the case of corporations, a modification shall be madeforthe 
accelerated cost recovery system. The allowable deduction for the accel
erated cost recovery system is the same amount as provided in section 168 
of the Internal Revenue Code with the following modifications. The mod
ifications apply to taxable years beginning after December 31, 1986, and 
to property for which deductions under the Tax Reform Act of 1986, Public 
Law Number 99-514, are elected or apply. 

(a) For property placed in service after December 3/, 1980, and before 
January I, /987, 40 percent of the allowance pursuant to section /68 of 
the Internal Revenue Code of /954, as amended through December 3/, 
/985, for /5-, /8-, or /9-year real property shall not be allowed and for 
all other property 20 percent shall not be allowed. 

(b) For property placed in service after December 31, /987, no modi
fication shall be made. 

(c) For property placed in service after July 3/, /986, and before Jan
uary I, 1987, for which the taxpayer elects the deduction pursuant to 
section 203 of the Tax Reform Act of 1986, Public Law Number 99-514, 
and for property placed in service after December 3/, /986, and before 
January I, 1988, 15 percent of the allowance pursuant to section 168 of 
the Internal Revenue Code of /986 shall not be allowed. 

(d) For property placed in service after December 31, /980, and before 
January 1, 1987, for which the taxpayer elects to use the straight line 
method provided in section 168/b)/3), (f)/12), or (j)/1) or a method pro
vided in section 168/e)/2) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, but excluding property for which the taxpayer 
elects the deduction pursuant to section 203 of the Tax Reform Act of 1986, 
Public Law Number 99-5/4, the modifications provided in paragraph (a) 
do not apply. 

(e) For property subject to the modifications contained in paragraphs 
(a) and (b) and Minnesota Statutes /986, section 290.09, subdivision 7, 
clause ( c), the following modification shall be made after the entire amount 
of the allowable deduction has been allowed for federal tax purposes for 
that property under the provisions of section /68 of the Internal Revenue 
Code of /986, as amended through December 3/, /986. The remaining 
depreciable basis in those assets for Minnesota purposes, including the 
amount of any basis reduction to reflect the investment tax credit for federal 
purposes under sections 48/q) and 49/d) of the Internal Revenue Code of 
/986, as amended through December 31, /986, shall be a depreciation 
allowance computed using the straight line method over the following 
number of years: 

(I) three-year property, one year; 

(2) five-year and seven-year property, two years'; 
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13) ten-year property, five years; and 

(4) all other property, seven years. 
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If) For property placed in service after December 31, 1987, the remain
ing depreciable basis for Minnesota purposes that is attributable to the 
basis reduction for fed,eral purpOses to reflect the investment tax credit 
under sections 48lq) and 491d) of the Internal Revenue Code of 1986. as 
amended through December 31, 1986, shall be allowed as a deduction in 
the first taxable year after the entire amount of the allowable deduction 
for that property under the provisions of section 168 of the Internal Revenue 
Code of 1986, has been allowed, except that where the straight line method 
provided in section 168lb)( 3) is used, the deduction provided in this clause 
shall be allowed in the last taxable year in which an allowance for depre
ciation is allowed for that property. 

I g) For qualified timber property for which the taxpayer made an election 
under section 194 of the Internal Revenue Code of 1986, the remaining 
depreciable basis for Minnesota purposes is allowed as a deduction in the 
first taxable year after the entire allowable deduction has been allowed 
for federal tax purposes. 

lh) The basis of property to which section 168 of the Internal Revenue 
Code applies is its basis as provided in this chapter including the modi
fications provided in this subdivision and in Minnesota Statutes 1986, 
section 290.09, subdivision 7, paragraph lc). The recapture tax provisions 
provided in sections 1245 and 1250 of the Internal Revenue Code of 1986, 
as amended through December. 31, 1986, apply but must be calculated 
using the basis provided in the preceding sentence. 

Ii) The basis of an asset acquired in an exchange of assets, including 
an involuntary conversion, is the 'same ·as its federal basis under the pro
visions of the Internal Revenue Code of 1986, except that the difference 
in basis due to the modifications in this 'Subdivision and in Minnesota 
Statutes 1986, section 290.09, subdivision 7, paragraph lc), is a deduction 
as provided in parairaph I e). · 

Sec. 17. Minnesota Statutes 1986, section 290.0 I, is amended by adding 
a subdivision to read: 

Subd. 19/. [BASIS MODIFICATIONS. AFFECTING GAIN OR LOSS 
ON DISPOSITION OF PROPERTY.] la) For individuals, estates, and trusts, 
the basis of property is its adjusted basis for federal income tax purposes 
except as set forth in paragraphs If) and I g). For corporations, the basis 
of property is its adjusted basis for federal income tax purposes, without 
regard to the time when the propertybecame subject to tax under this 
c_hapt(r or to whether out-of•stat¢ los_ses ··or ~items of tax preference with 
respeCt to the property ·were not deductible under this chapter, except that 
the modifications to the basis for federal income tax purposes set forth in 
paragraphs lb) to (j) are allowed to corporations, and the resulting mod
ifications to federal taxable income must be made in the year in which 
gain or loss on the sale -or other disposition .of.property is recognize_d. 

(b) The basis of property shall not be reduced to reflec/ federal invest
ment tax credit. 

( c) The basis of property subject to the accelerated cost recovery system 
under section 168 of the Internal Revenue Code shall be modified to reflect 
the modifications in depreciation with respect to the property provided for 
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in subdivision 19e. For certified pollution control facilities for which amor
tization deductions were elected under section 169 of the Internal Revenue 
Code of /954, the basis of the property must be increased by the amount 
of the amortization deduction not previously allowed under this chapter. 

(d) For property acquired before January 1, /933, the basis for com
puting a gain is the fair market value of the property as of that date. The 
basis for determining a loss is the cost of the property to the taxpayer less 
any depreciation, amortization, or depletion, actually sustained before that 
date. lf the adjusted cost exceeds the fair market value of the property, 
then the basis is the adjusted cost regardless of whether there is a gain or 
loss. 

(e) The basis is reduced by the allowance for amortization of bond 
premium if an election to amortize was made pursuant to Minnesota Stat
utes 1986, section 290.09, subdivision /3, and the allowance could have 
been deducted by the taxpayer under this chapter during the period of the 
taxpayer's ownership of the property. 

(/) For assets placed in service before January I, 1987, corporations, 
partnerships, or individuals engaged in the business of mining ores other 
than iron ore or taconite concentrates subject to the occupation tax under 
chapter 298 must use the occupation tax basis of property used in that 
business. 

( g) For assets placed in service before January I, /990, corporations, 
partnerships, or individuals engaged in the business of mining iron ore or 
!aconite concentrates subject to the occupation tax under chapter 298 must 
use the occupation tax basis of property used in that business. 

(h) In applying the provisions of sections 30J(c)(3)(8), 3/2(/) and (g), 
and 316/a)(l) of the Internal Revenue Code of /986, as amended through 
December 31, /986, the dates December 31, /932, and January/, /933, 
shall be substituted for February 28, /913, and March I, 19/ 3, respectively. 

(i) in applying the provisions of section 362/a) and (c) of the Internal 
Revenue Code of /986, as amended through December 31, 1986, the date 
December 3 I, /956, shall be substituted for June 22, 1954. 

(j) The basis of property shall be increased by the amount of intangible 
drilling cosis not previously allowed due to differences between this chapter 
and the Internal Revenue Code. 

(k) The adjusted basis of any corporate partner's interest in a partnership 
is the same as the adjusted basis for federal income tax purposes modified 
as required to reflect the basis modifications set forth in paragraphs (b) 
to (j). The adjusted basis of a partnership in which the partner is an 
individual, estate, or trust is the. same as the adjusted basis for federal 
income tax purposes modified as required to reflect the ba$iS modifications 
set forth in paragraphs(/) and (g). 

(/) The modifications contained in paragraphs (b) to (j) also apply to 
the basis of property that is determined by reference to the basis of the 
same property in the hands of a different taxpayer or by reference to the 
basis of different property. 

Sec. 18. Minnesota Statutes 1986, section 290.01, subdivision 20, is 
amended to read: 

Subd. 20. [GROSS INCOME.] For tax years beginning after December 
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31, 1986, the term "gross iricome" means the gross income as defined in 
section 61 of the Internal Revenue Code of /986, as amended through the 
date named in subdivision 19 for the applicable taxable year, plus any 
additional items of income taxable under this chapter but not taxable under 
the Internal Revenue Code, less any items included in federal gross income 
but of a character exempt from state income tax under the laws of the 
United States. For tax years beginning before January I, 1987, except as 
otherwise provided in this chapter. the term .. gross income." as applied.to 
corporations includes every kind of compensation for labor or personal 
services of every kind from any private or public employment, office, 
position or services; income derived from the ownership or use of property; 
gains or profits derived from every kind of disposition of, or every kind 
of dealing in, property; income derived from the transaction of any trade 
or business; and income derived from any source. 

For tax years beginning before January I, /987, the term "gross income" 
in its application to individuals, estates, and trusts shall mean the adjusted 
gross income as defined in the Internal Revenue Code of 1954, as amended 
through the date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision and in Minnesota Statutes /986, 
section 290.0/, subdivisions 20a to 20f. For.estates and trusts the adjusted 
gross income for purposes of the preceding sentence shall be their federal 
taxable income as defined in the Internal Revenue Code of 1954, as amended 
through the date specified herein for the applicable taxable year, with the 
modifications specified i.n this subdivision and in Minnesota Statutes 1986, 
section 290.01, subdivisions 20a to 20f. 

(i) +he IRteFAol Re,1eRt1e tetle e.f -1-9-§4;- as ememiel:I thFet1gk DeeembeF 
M, -l-98G-;- ftft<I as emended hy seelions ~ ftft<I ™ 16 3W ef l'ltl>lie 
hew ~lumber 9+-M, shall be it, effeet far ½tH<eble years beginning oftef 
E>eeeftlher ~ -1-98() inehuling _ffte ftFOYisieRs ef seek-&R 4Q4 (Feleling te 
~ e,~elusie11s at= diviEle11ds 8-fttl iftteFest Feeeived DY i11diYiduols) e.f dte 
8u<le Gil Windfall l'ffifit +alt Ael ef -l-98G-;- l'ltl>lie b&w Plume er 9~ H3. 
+he JJFo•visions sf PuMie 1:,aw ~Ju RI.her 96-4+1,. ~reloting te iestolhnent :i&les,) 
seelions ~ ~ Hs, WI, ~ ™, ™,- M+,- i!H; ;!-1-4; ~ ;!(;-1. 
~ ~ 3 I I (g)(3), 3-1-3, 31 4 (o)(I ) , ~ ™ 16 W+, 8+1-, ftft<I 8-1-;! ef 
the Eeonomie Ree0'1ery T"" Ael ef -1-9&-l, l'ltl>lie ~ ~lumber '):7.44. ftft<I 
seeliett -1-H ef Ptthlie ~ ~lumber 9++1-9 shall be elleeli•,e ill the S8ffle 

lime tltttl tlley beeeme effeeliYe for fe<lerel iReeme...,. pufjloses. 

W The Internal Revenue Code of 1954, as amended through December 
31, 1981, shall be in effect for taxable years beginning after December 
3 I. 1981. The provisions of sections 205(a), 214 to 222, 23 I, 232, 236, 
247. 251, 252, 253, 265, 266, 285, 288, and 335 of the Tax Equity and 
Fiscal Responsibility Act of 1982, Public Law Number 97-248, section 
6(b)(2) and (3) of the Subchapter S Revision Act of 1982, Public Law 
Number 97-354, section 517 of Public Law Number97-424, sections IOI (c) 
and (d), 102(a), (aa), (f)(4), (g), U), (I), 103(c), 104(b)(3), 105, 305(d), 
306(a)(9) of Public Law Number 97-448, ftft<I sections 101 and 102 of 
Public Law Number 97-473, and section 243 of the Tax Reform Act of 
/986, Public Law Number 99-514, shall be effective at the same time that 
they become effective for federal income tax purposes. The Paymeilt-in-. 
Kind Tax Treatment Act of 1983, Public Law Number 98-4, shall be effec
tive at the same time that it becomes effective for federal income tax 
purposes. 

ftii-) /ii) The Internal Revenue Code of 1954. as amended through January 
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15, 1983, shall be in effect for taxable years beginning after December 
31, 1982. The provisions of sections 905, 1708, and 1879/m) of the Tax 
Reform Act of 1986, Public Law Number 99-514, shall be effective at the 
same time that they become effective for federal income tax purposes. 

fi';t I iii) The Internal Revenue Code of I 954, as amended through December 
3 I, I 983, shall be in effect for taxable years beginning after December 
31, 1983. The provisions of sections 13, 17, 25(b), 31, 32, 41 to 43, 52, 
55, 56, 71 to 74, 77, 81, 82, 91, 92, 94,101 to 103,105 to 108, Ill to 
113, 147(c), 171,172,174,175, 179(a), 221,223, 224,421(b),432,481, 
491,512,522 to 524,554 to 557,561, 611(a), 621 to 623,626 to 628, 
71 l(c), 712(d), 713(b), (e), (g), and (h), 721(a), (b), (d), (g), (i), (o), (p), 
(r), (I), and (w), 722(e), 1001, 1026, 1061 to 1064, 1066, 1076, 1078, 
and 2638(b) of the Deficit Reduction Act of 1984, Public Law Number 98-
369, afl<I section I of Public Law Number 98-611, and sections 1801, 
1802, 1805 to 1809, 1812, 1842, 1853 to 1855, 1866,.1869 to 1873, 1875, 
and 1878/g) and (h) of the Tax Reform Act of 1986, Public Law Number 
99-514, shall be effective at the same time that they become effective for 
federal income tax purposes. 

M (iv) The Internal Revenue Code of 1954, as amended through May 
25, 1985, shall be in effect for taxable years beginning after December 
31, 1984. The provisions of sections 101, 102, 103, 201, and 202 of Public 
Law Number 99-121 and sections 402,403, 1803, 1804, 1852, and 1861 
of the Tax Reform Act of 1986, Public Law Number 99-514, shall be 
effective at the same time that they become effective for federal income 
tax purposes. 

fY½ (v) The Internal Revenue Code of 1954, as amended through Decem
ber 3 I, I 985, shall be in effect for taxable years beginning after December 
31, 1985. 

The provisions of sections 121 to 123, 201, 202,241,401, 405, 4// to 
413,653,654,804, 8//, 822, JOO/, 1003, //22, //62, //64, //66, /301, 
1401. 1402, 1707, /826, /827, /843, 1867, /868, 1879([), and /895 of 
the Tax Reform Act of 1986, Public Law Number 99-5/4, shall be effective 
at the same time that they become effective for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in subdivisions 20a, 
20b. 20e. and 20f mean the_ code in effect for the purpose of defining gross 
income for the applicable taxable year. 

Sec. 19. Minnesota Statutes I 986, section 290.01, subdivision 22, is 
amended to read: 

Subd. 22. [TAXABLE NET INCOME.] For tax years beginning after 
December 31, 1986, the term "taxable net income" means: 

( J) for resident individuals the same as net income; 

(2) for individuals who were not residents of Minnesota for the entire 
year. the same as net income except tharthe tax is imposed only on the 
Minnesota apportioned share of that income as determined pursuant to 
section 290.06, subdivision 2c, paragraph (e); 

( 3) for all other taxpayers, the part of net income that is allocable to 
Minnesota by assignment or apportionment under one or more of sections 
290./7, 290./9/. 290.20, 290.35, and 290.36. 

For tax years beginning before January I, 1987, the term "taxable net 
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income" means the net income assignable to this state pursuant to sections 
290.17 to 290.20. For corporations, taxable net income is then reduced by 
the deductions contained in section 290.21. 

Sec. 20. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 29. [TAXABLE INCOME.] For tax years beginning after Decem-
ber 31, 1986., the term "taxable income" means: 

( 1) for individuals, estates, and trusts, the same as taxable net income; 

/2) for corporations, the taxable net income less 

(i) the net operating loss deduction under section 290.095; 

(ii) the dividends received deduction under section 290.21, subdivision 
4· 

(iii) the charitable contribution deduction under section 290.21. sub
division 3; and 

(iv) the foreign royalty deduction under section 290.21, subdivision 8. 

Sec. 21. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 30. [REFERENCES TO THE INTERNAL REVENUE CODE.] 
Except when inappropriate, a reference in this chapter I I) to the Internal 
Revenue Code of 1954 includes a reference to the Internal Revenue Code 
of /986, and /2) to the Internal Revenue Code of 1986 includes a·reference 
to. the provisions of law formerly known as the Internal Revenue Code of 
1954. 

Sec. 22. [290.014] [JURISDICTION TO TAX IN GENERAL.] 

Subdivision I. [RESIDENT INDIVIDUALS.] All net income of a resident 
individual is subject to tax unde_r this chapter. · 

Subd. 2. [NONRESIDENT INDIVIDUALS.] Income of a nonresident 
individual is subject to tax under this chapter and a nonresident individual 
is sii.bject to the return filing requirements under this chapter to the extent 
that the income is: 

(I) allocable to this state under section 290.17, 290.19/. or 290.20; 

/2) taxed to the individual under the Internal Revenue Code of /986, as 
amended through December 31, /986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a beneficiary of an estate 
with income allocable to this state under section 290./7, 290./9/, or 
290 .20 and the income, taking into account the income character provisions 
of section 662/b) of the Internal Revenue Code of 1986, as amended through 
December 3/. /986, would be allocable to this state under section 290.17, 
290.191, or 290.20 if realized by the individual directly from the source 
from which realized by the estate; 

/3) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31. 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character that is taxable 
under this chapter) in the individual's capacity as a beneficiary or grantor 
or other person treated as a substantial owner of a trust with income 
allocable to this state under section 290./7, 290./91, or 290.20 and the 
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income, taking into account the income character provisions of section 
652/b), 662/b), or 664/b) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, would be allocable to this state under section 
290.17, 290.191, or 290.20 if realized by the individual directly from the 
source from which realized by the trust; 

/4) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a limited or general 
partner in a partnership with in'come allocable. to this state under section 
290.17, 290./91, or 290.20 and the income, taking into account the income 
character provisions of section 702/b) of the Internal Revenue Code of 
1986, as amended through December 31. 1986, would be allocable to this 
state under section 290.17, 290.191, or 290.20 if realized by the individual 
directly from the source from which realized by the partnership; or 

/5) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capaci_ty as a shareholder of a 
corporation having a valid election in effect under section 1362 of the 
Internal Revenue Code of /986, as amended through December 31, 1986, 
and income allocable to this state under section 290./7, 290./9/. or 
290.20 and the income, taking into account the income character provisions 
of section 1366/b) of the Internal Revenue Code of 1986, as amended 
through December 3 I. /986, would be allocable to this state under section 
290.17, 290. 191, or 290.20 if realized by the individual directly from the 
so·urce from which realized by the corporation. 

Subd. 3. [TRUSTS AND ESTATES.] A trust or estate, whether resident 
or nonresident, is subject to the return filing requirements under this chap
ter and the income of a trust or estate is subject to tax under this chapter 
to the extent that the income of the trust or estate is: 

/1) allocable to this state under section 290./7, 290./91, or 290.20; 

(2) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of a trust or estate 
with income allocable to this state under section 290.17, 290.191, or 
290.20 and the income, taking into account the income character provisions 
of section 662(b) of the Internal Revenue Code of /986, as amended through 
December 31, 1986, would be allocable to this slate under section 290./7, 
290./91. or 290.20 if realized by the trust or beneficiary estate directly 
from the source from which realized by the distributing estate; 

(3ftaxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or no/taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other 
person treated as a substantial owner of a trust with income allocable to 
this stat.e under section 290.17, 290./9/, or 290.20 and the income, taking 
into account the income character provisions of section 652(b), 662/b), 
or 664/b) of the Internal Revenue Code of /986, as amended through 
December 3 I, I 986, would be allocable to this state under section 290. I 7, 
290./91. or 290.20 if realized by the beneficiary trust or estate directly 
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from the source from which realized by the distributing trust; 

(4) taxed to the trust or estate under the Internal Revenue Code of /986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or getieral "partner· in a 
partnership with income allocable to this state under section 290 .17, 290 .19 I, 
or 290 .20 and the income, taking into account the income character pro
visions of section 702(b) of the Internal Revenue Code of 1986, as amended 
through December 31, /986, would be allocable to this state under section 
290 .I 7, 290. /91, or 290 .20 if realized by the trust or estate directly from 
the source from which realized by the partnership; or 

(5) taxed to the trust or estate under the Internal Revenue Code of /986, 
as amended through December 3/, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a shareholder of a corporation having 
a valid election in effect under section 1362 of the Internal Revenue Code 
of 1986, as amended through December 3/, 1986, and income allocable 
to this state under section 290./7, 290./91; or 290.20 and the income, 
taking into account the income character provisions of section 1366( b) of 
the Internal Revenue Code of 1986, as amended through December 3/, 
1986, would be allocable to this state under section 290./7, 290./91, or 
290 .20 if realized by the trust or estate directly from the source from which 
realized by the corporation. 

Subd. 4. [PARTNERSHIPS.] A partnership is not subject to tax under 
this chapter but is subject to the return filirig requirements under· this 
chapter and its partners are subjec/ to tax under this chapter on their 
shares of partnership income.to the extent that the income of the partnership 
is: 

(I) allocable to this state under section 290./7, 290./9/, or 290.20; 

· (2) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 31, 1986,Jor not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate with income 
allocable to this state under section 290./7, 290./9/, or 290.20 and the 
income, taking into account the income character provisions of-section 
662/b) of the Internal Revenue Code of 1986, as amended through Decem_
ber 31, /986, would be allocable to this s_tate under section 290.17, 290./91, 
or 290 .20 if realized by the partnership directly from the source from which 
realized by the estate; 

(3) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 3/, /986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grant or or other 
person treated as a substantial owner. of a trust with income allocable to 
this state under section 290.17, 290.191, or 290.20 and the income, taking 
into account the income character provisions of section 652/b), 662/b), 
or 664(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, would be allocable to this state under section 290. 17, 
290./9/, or 290.20 if realized by the partnership directiyfrom the s!}urce 
from which realized by the trust; _or · 

/4) taxed to the partnership under the Internal Revenue Code of 1986, 
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as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this stqte under section290.17, 290.191, 
or 290 .20 and the income, taking into account the income character pro
visions of section 702/b) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, would be allocable to this state under section 
290.17, 290.191, or 290.20 if realized by the second tier partnership 
directly from the source from which reali,;ed by the first tier partnership. 

Subd. 5. [CORPORATIONS.] A corporation having a valid election in 
effect under section 1362 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, is not subject to tax under this chapter. except 
as provided in section 290.9725, but its shareholders are, and it is subject 
to the return filing requirements. Corporations are subject to the return 
filing requirements and to tax under this chapter if.the corporation so 
fxercises its franchise as 10· engage in such contacts with this state as to 
cause part of the income of the corporation to be: 

(I) allocable to this state under section 290.17, 290.191, 290.20, 290.35, 
or 290.36; 

/2) taxed to the corporation under the Internal Revenue Cod~ of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate with income 
allocable to this state under section 290 . ./7, 290.191, or 290.20 and the 
income, taking into account the income character provisions of section 
662/b) of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, would be allocable to this state under section 290.17, 290.191, 
or 290.20 if realized by the corporation directly from the source from 
which realized by the estate; 

(3) taxed to the corporation under the Internal Revenue Code of/986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other 
person treated as a sub_stantial owner of a trust with income allocable to 
this state under section 290.17, 290.191, or 290.20 and the income, taking 
into account the income character provisions ofsection 652(b), 662/b), 
or 664/b) of the Internal Revenue Code of/986, as amended through 
December 31, 1986, would be allocable to this state under section 290.17, 
290.191, or 290.20 if realized by the corporation directly from the source 
from which realized by the trust; or · 

/4) taxed to the corporation under the Internal Revenue Code of 1986, 
as amended through December_ 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290.17, 290.191, 
or 290.20 and the income, taking into account the income character pro
visions of section 702( b) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, would be allocable to this state under section 
290.17, 290.191, or 290.20 if realized by the corporation directly from 
the source from which realized by the partnership. 

Sec. 23. (290.015) [MINIMUM CONTACTS REQUIRED FOR JURIS
DICTION TO TAX TRADE.OR BUSINESS.] 
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Subdivision 1. [GENERAL RULE.] A person, other than a resident 
individual, that conducts a trade or business with its principal place of 
business outside of Minnesota is subject to the taxes imposed by this chapter 
with respect to that trade or business if the trade or business makes sales 
or receives other income that is assignable or apportionable to this state 
under section 290.17, 290.191, 290.20, 290.35 or 290.36 without regard 
to physical presence in this. State, except as provided in subdivision 3. 
Activities that create jurisdiction to tax under this chapter include, but are 
not limited to: 

( 1) having a place of business in this state; 

(2) having employees,. representatives, or independent contractors con
ducting business activities in this state; 

(3) regularly selling products or services of any kind or nature to cus
ti>mers in this·state who re'ceive·the product or service in t~is state; 

(4) regularly soliciting business from potential customers in this state; 

(5) regularly performing services from outside .this state which are.con
sumed within this state; 

(6) regularly engaging in transactions with customers in this state that 
involve intangible property, including loans but not property described in 
subdivision 3, paragraph (b), and result in income flowing to the person 
from within this state; · 

(7) owning or leasing tangible personal or real property located in this 
state; or 

(8) if a financial institution, regularly soliciting and receiving deposits 
from customers in this state. 

Subd. 2. [PRESUMPTION.] A person is presumed, subject to rebuttal, 
to be engaged in regular solicitation within this state if it conducts trans
actions described in any of subdivision 1, clauses (3) to (6), with 20 or 
more residents of this state during any tax period or, if a financial insti
tution, if the sum of its assets and the absolute value of its deposits attrib
utable to sources within this state equals or exceeds $5,000,000. Assets 
and deposits must be attributed to sources within this state by applying 
the principles established under section 290.191. 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under this 
chapter if the person is engaged in the business of selling tangible personal 
property and taxation of that person under this chapter is precluded by 
Public Law Number 86-272, United States Code, title 15, sections 381 to 
384. 

( b) Ownership of an interest in the following types of property shall not 
be a factor in determining_ whether the owner is subject to tax under this 
chapter: 

(I) an interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company, as those terms are 
defined in the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986; and 

(2) an interest in a loan-backed security representing ownership in a 
pool of promissory notes or certificates of interest or participation in such 
notes which provide for payments in relation to payments or reasonable 
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projections of payments on the notes. 

Subd. 4. [LIMITATIONS.] This section does not(]) subject a trade or 
business to any regulation, including any tax, of any local unit of govern
ment or subdivision of this state if the trade or business does not own or 
lease tangible or real property located within this state and has no employ
ees or independent contractors present in this state to assist in the carrying 
on of the business; or (2) exclude a trade or business from the filing 
requirements of the notice of business activities report under section 290 .37 I. 

Subd. 5. [DETERMINATION AT ENTITY LEVEL.] Determinations 
under this section with respect tO trades or businesses conducted by a 
partnership, trust, estate, or corporation with an election in effect under 
section I 362 of the Internal Revenue Code, or any other entity, the income 
of which is or may be taxed to its owners or beneficiaries must be made 
with respect to the entity carrying on the trade or business and not with 
respect to owners or beneficiaries of the trade or business, the taxability 
of which under this chapter must be determi.ned under section 290.014. 

Sec. 24. Minnesota Statutes 1986, section 290.02, is amended to read: 

290.02 [EXCISE FRANCHISE TAX ON CORPORATIONSt IMPQSI 
+IQI'!-; MEASY!tEME~IT MEASURED BY NET INCOME.] 

An annual ~ franchise tax ts ~ iffltiesed u-pea e¥efY domestie 
eoFpoFatioR .feF the pFivilege ef enistiRg as & eoFpoF&tioR Ektffeg ftftY p&ft 
ef tt-s ~ yeftf. &fttl u-pea e¥efY f8fetgft SBFJ)BffttioR tletftg BHsiRess 
wtt-htft #tis~~ Htese iRelHded wtffHft seet-ieft 29Q.Q3, iRelHdiRg 
ettt ftet H-m-ttetl ~ F&ilFoad eofRp&Ries ffif the gfftftt te ff ef .tft€ pFi, ilege 0f 
tfB.RS&etiRg 0f fef tfle &etita-1 tfB.RSB.etioR Bo/° ff ef ttH;' .1-eeftl 0HSiRess ·N+tfttft 
#tis state~ ftftY fHlH ef tt-s ~ ye&r; tR eOFpBfB.te 0f OFg&Ri~ed 
tefffi on the exercise of the corporate franchise to engage in contacts with 
this state that produce gross income attributable to sources within this 
state is imposed upon every corporation that so exercises its franchise 
during the taxable year. 

Contacts within this state do not include transportation in intersta_te or 
foreign commerce, or both, by means of ships navigating within or through 
waters that are made international for navigation purposes by any treaty 
or agreement to which the United States is a party. 

The tax so imposed shall be measured by such corporations' taxable ~ 
income and alternative minimum tax base for the taxable year for which 
the tax is imposed, and computed in the manner and at the rates provided 
in this chapter. 

Sec. 25. Minnesota Statutes 1986, section 290.03, is amended to read: 

290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAXPAYERS.] 

An annual tax for each taxable year, computed in the manner and at the 
rates hereinafter provided, is hereby imposed upon the taxable eel income 
for such year of the following classes of taxpayers: 

(I) Fe reign SOFflOFB.*ieRS ftet ~ ttReef· seet-ieft ~ ~ &W-ft 

prnpeFt)' wttRtft t,h-H, state 0f whese 0HsiRess wtthtR ~ stitte ~ ffl-e 
~ ye&f eonsists eJlelHsively ef f8fetgft eorHme,ee, iRteFste.*e e&ffl

me,ee.- 0f .eet-l=tt 
BusiROSS w+tfttft the stitte Sft&H..ftet ee deeffled l0 i-Re+Hee tFB.RSpOF*B.~ioR 

tR iRterste.te 0f f8fetgft eomme,ee, 0f befft; ~ meB.RS ef SfttftS Havigating 
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Wffffifl. 0f thF01:tgh WfKefS whieh a,e fBftEie iaterAeHeaal {ef Aa•ligaHeA ~ 
. i,ese& l,y 11!1y ff'ellly ef llj!FCCHleRI le wltiel> !lie YRMe<i Slales is & j!&flf, 

m Resident and nonresident individuals; 

f-31 (2) Estates of decedents, dying domiciled within or without this state; 

~ (3) Trusts (except those taxable as corporations) however created by 
residents or nonresidents or by domestic or foreign corporations. 

Sec. 26. Minnesota Statutes I 986, section 290.032, subdivision I; is 
amended to read: 

Subdivision I. There is hereby imposed as an addition to the annual 
income tax for a taxable year of a taxpayer in the classes described in 
section 290.03 a tax with respect to any distribution received by such 
taxpayer that is treated as a lump sum distribution under section 402(e) of 
the Internal Revenue Code of~ 1986, as amended through December 
31, ~ 1986, and that is subject to tax for such taxable year under section 
402(e) of the Internal Revenue Code of.~ 1986, as amended through 
December 31, ~ 1986. 

Sec. 27. Minnesota Statutes I 986, section 290.032, subdivision .2, is 
amended to read: 

Subd. 2. The amount of tax imposed by subdivision I shall be computed 
in the same way as the tax imposed under section 402( e) of the Internal 
Revenue Code of~ 1986, as amended through December 31, ~ 
1986, except that the initial separate tax shall be an amount equal to left 
Jive times the tax which would be imposed by section 290.06, subdivision 
2c, if the recipient was an unmarried individual eleetiRg lo <letk!et fe<ieftH 
income fiHtes,- and the taxable net income; enelueliag tke 6fe&ifS aUewe8 
fft seeli6R 39Q.Q6, s1tl:1f.U,•ioiee ~ was an amount equal to one teeth one
fifth of the excess of 

(i) the total taxable amount of the lump sum distribution for the year, 
over 

(ii) the minimum distribution allowance, and except that references in 
section 402(e) of the Internal Revenue Code of~ 1986, as amended 
through December 31 , ~ / 986, to paragraph (I)( A) thereof shall instead 
be references to subdivision I of this section . 

.'.J:he.ame1:tet ef t:tn;· Gistributiee f-f01ft··a qualified ~eesion &f 19rofit sharieg 
plftft whieh is reeeiveEI as a ffHftP stHft distFiluuioe .fflftl.l he redaeed te the 
eMetH af &Ry eeRtril:tutioR: 

·fl-t ttet f)Fevio1:1sly allo•Ned as a 8e8uEtioA By- reaseR ef a eltaftge iR fe<ieftH 
fflW wlHeh was flat adapted IJy J.tinAeseta f8f a fHft9le yeM 1:,egieAiAg flt 
-1:-9+4 8f tl:tereafter; eF 

~ tiesignateEl es oo CR1t9foyee eontFi~nutoe 9tH Wffieft the empl0)1ieg 
¼lfttt pielffi ttp &Rd wl=tieh is~ as BR elfJ~loyer.eoetFib1:ttiae &Rd whieh 
was -"" eR !lie MiRReseta FefllfR l>lll aet !lie fe<ieftH fefllfR ;,, !lie ,-ea, 
ffte eentFibHtiee ·,was fft8tle.:. 

Sec; 28. Minnesota Statutes I 986, section 290.05, subdivision I, is 
amended to read: 

Subdivision I. The following corporations, individuals, estates, trusts, 
and organizations shall be exempted from taxation under this chapter, 
provided that every such person or corporation-claiming exemption under 



4156 JOURNAL OF THE SENATE [55THDAY 

this chapter, in whole or in part, must establish to the satisfaction of the 
commissioner the taxable status of any income or activity: 

(a) corporations, individuals, estates, and trusts engaged in the business 
of mining or producing iron ore and other ores the mining or production 
of whkh is subject to the occupation tax imposed by section 298.01; but 
if any such corporation, individual, estate, or trust engages in any other 
business or activity or has income from any property not used in such 
business it shall be subject to this tax computed on the net income from 
such property or such other business or activity. Royalty fas <leliee<I it, 
seeltee 299.Gi!j shall not be considered as income from the business of 
mining or producing iron ore within the meaning of this section; 

(b) the United States of America, the state of Minnesota or any political 
subdivision of either agencies or instrumentalities, whether engaged in the 
discharge of governmental or proprietary functionst 

fe1, ffttlflliH insemflee eompaeies ar assaeiafiaes, ine~ut:ling inleriBSHFeFS 
ftRtl FeeipFoeel HREler.vFiteFs, ~fife~ as pAwided Ht Mte Re•,•enae 
Aelef~. 

Sec. 29. Minnesota Statutes 1986, section. 290.05, subdivision 2, is 
amended to read: 

Subd. 2. Except as provided in subdivisions I and 3, organizations are 
exempted from taxation under this chapter if they are exempt from income 
taxation pursuant to Subchapter F of the Internal Revenue Code. Township 
mutual insurance .companies; as defined.in chapter 67A, and nonprofit 
health service plan corporations, as defined in chapter 62C, are subject 
to taxation under chapter 290 unless they are exempl from /axation under 
subchapter F of the Internal Revenue Code of /986. 

Sec. 30. Minnesota Statutes 1986, section 290.06, subdivision I, is 
amended to read: 

Subdivision I. [COMPUTATION, CORPORATIONS.] (a) The ~ri¥ilege 
11116 iBeeme ¼ftl<eS franchise tax imposed by this chapter upon corporations 
shall be computed by applying to their taxable Bet income ttt elieeSS ef Ike 
applieaBle ded1:1etions all_o•Ned Hft8ef seeltee ~ the fellowiRg FMes+ 

f,B-Gttdteffffl$'3~,QOO,fef~ffP.ff~ye&FilegiRiling&AeFDeeem 
l>ef 34., -1-9%! &ea !,efere JeRYOfY I, - ftiee l"'l'8effl ae<i, +ef ~ 
Ye&fS BeginniRg ~ DeeembeF ¼ ~ 5-Ht flOFeeet; pre, iEleEI tftitf;- ffl 
die ease ef a eot=poratioe ha-¥iftg ~ Bel iReeme alleettted ta fftts stitte 
pHFSHBRt ~ ffte provisions 0f seeltee 299.19, 299.29, 29Q.33, ef 299.36, 
¼Re 8ffl:Oliflt of ifteemest:tejeeltafflisfftffl~f:,efflilt propof1iOR ef $2§,QQQ 
wl:tteht.s.ineemealloeaMeiedtis~eeftfS~itstefti~ftelineeme; 11116 .. . 

~ I¾ Ike Feffteie<ler, +;! rare of 9.5 percent adjusted as provided in 
paragraph (b). · 

(b)For raxab/e years beginning after December 3/, /989, the commis
sioner of revenue must adj us/ the rate provided in paragraph I a) as provided 
in rhis paragraph. By December /5, /989, rhe commissioner shall prepare 
a forecast of revenues predicred 10 be raised for laxable years beginning 
in /990 by the franchise tax on corporations under this chapter for laxable 
years beginning in 1990, including the tax under section 290.092, c<>m
puted as if rhe rax were imposed under section 290 .092, subdivisions 1 10 

4, and rhe rate in effect in this subdivision were 9 .5 percent. The com-
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missioner shall adjust the rate provided in paragraph ( a) so that the amount 
forecast to be raised by the franchise tax on corporations under this chapter; 
including the tax under section 290.092, subdivision 5, is equal to the 
amount of the forecast computed as if the tax under section 290.092, 
subdivisions I to 4, were in effect. 

Sec. 31. Minnesota Statutes 1986, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapterupon married 
individuals filing joint returns wile eleet le <le<lttet .fe<iefltl ifleetHe t<t.><es 
IHleef seetieH 290.088 m_ust be computed by applying to their taxable net 
income the following schedule of rates: 

Ifffll<ttbleflelifleetHe* +Re-* 
Bet eYef ~ H ~ 
- ~ bt,t Bet w IH"" 2-,G ~ ef the -~ - -~ - ~ bt,t Bet w IH"", ;!,'} ~ ef the -~ --~ - ~ bt,t Bet w IH"" 4.& ~ ef 
-~ the~-~ 
- ~ htft Bet WI IH"" ➔.-9 ~ ef 
9Yef$+-;QOG the--~ 
- $+;QOG bt,t Bet $26+ IH"" &cl-~ ef 
-~ the~-~ 
- ~ bt,t Bet ~ IH"" ~ ~ ef 
-~ theeiteeSS9Yef$'/-,ill 
- ~ bt,t Bet $401' IH"" ~ jlelffBI ef 
e¥er$12,3+§ theeiteeSS0¥ef~ 
e¥ef $12, 3?!i btft Bet $e9l 1HttS 18 ~ ef 
e¥er$14,0ml ·thee,,eess0¥ef$12,37!i 
e¥ef $1 4 , 000 btft Bet $842 1HttS -W ~ ef 
e¥er $16,000 the e,,eess eYef $ H , 000 
e¥er $16,000 btft Bet $-l-;Q42 IH"" H ~ 
e¥er $21,!iOO ef the e,,eess"""' $16,000 
e¥er $21,!iOO btft Bet ~ IH"" ~ ~ 
e¥er $22, l2!i ef the e,,eess eYef $21,!iOO 
e¥ef $22, I 2!i btft Bet ~ 1HttS -1-H jlelffBI 
e¥ef $2!i,!iOQ ef the e,,eess"""' $22,123 
e¥er $2!i ,!iOO btft Bet $2,m 1HttS -1+.e jlelffBI 
eYer $28,!iOO ef the e,,eess"""' $2!i,!i00 
e¥er $28,!iOO htft Bet ~ IH"" +3-c7 ~ 
e¥er $3 I ,?!iO ef the e,,eess"""' $28,!iOO 
e¥er $31,?!iO '2.%7 !H"" -14.G ~ 

ef the e,,eess eYef $31,?!iO 

~ +he iReoH>e ta....s iffl~osee by ff½i5 ehej>lef tlj!0II all e!lter H>affiee 
iReiYieuals fi-lfflg jaiftt - - l,e SOffl~Ulee by -~~lyiRg t<> ff>eif 
ffll<ttble eet ineeme tke ffille\\'iRg seftedule ef ffttes-:-

If ffll<ttble Rel ~ * --~ -~fflffftet -~ -~fflffftet 

+Re-* 
-h+~ 
~ IH"" M jlelffBI ef the 
eiteeSS9Yef$+-;200 
W 1HttS H ~ ef the 
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6¥ef $2--;-100 

- $2-;-100 bl!! ftet -~ 
- ~ bl!! ftet 
-$9,!00 
- $9,lOO bl!! ftet 
e¥ef$12,eQQ 
"""'$12,eQQ 01ft Bet 
6¥ef $17,8QQ 
......,. $17,8QQ 01ft ftet 
0¥ef $30,800 
"""'$3Q,8QQ 

--~ ~ plttS ~ f"""elH <>f 
thee,,eess6¥ef$2--;-100 
~ plttS H f"""elH <>f 
the--~ 
~ plttS e-,S f"""elH <>f 
thee,,eess6¥ef$9;-I-Qil 
~ plttS ~ f"""elH <>f 
thee,,eess"""'$12,eoo 
~ plttS ~ f"""elH <>f 
theea<eesse¥e£$l7,8QQ 
~ plttS 9-,') f"""elH <>f. 
the .,,.;,es,; e¥e£ $3Q,8QQ 

(J) For taxable years beginning after December 31, 1986, and before 
January I, 1988 

if taxable income is: 
not over $4,000 
over $4,000, but not 
over $11,000 
over $11,000, but not 
over $21,000 
over $21,000 

the tax is: 
4 percent 
$160 plus 6 percent of the 
excess over $4,000 
$580 plus 8 percent of the 
excess over $11,000 
$1,380 plus 9 percent of 
the excess over $21,000 

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $19,000 
over $19,000 

the tax is: 
6 percent 
$1,140 plus 8 percent of 
the excess over $19,000; 

plus an amount equal to teiz percent of the tax paid by the taxpayer under 
section l(g) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. 

f"1 (b) The income taxes imposed by this chapter upon unmarried indi
viduals, married individuals filing separate returns, estates, and trusts that 
elee! le <le<li>et fetleffil tt1e<>me ttH<es iffleef seetieft 29Q.Q88 must be com
puted by applying to taxable net income the following schedule of rates: 

If~ - ttle<>me ¥.r. +he ¼<He ¥.r. 
Bet ......,. $700 8 f"""elH 
- $700 bl!! ftet $9 plHS +,9 f"""elH <>f the 
-~ --$700 
......,. ~ bl!! Bet $22 plttS H f"""elH <>f the -~ --~ - ~ bl!! ftet ,$e7 plttS ~ f"""elH <>f 
twef$4,.,GQ the--~ 
- $4,.,GQ bl!! ftet ~ plttS 6,9 f"""elH <>f 
-~ thee,,eesstwef$4;JOO 
- ~ bl!! ftet ~ plttS &,4 f"""elH <>f 
-~ the--~ 
- ~ bl!! ftet ~ plttS 9-,& f"""elH <>f 
twef$9.900 thee,,eesstwef'7;-100 
- $9,900 bl!! ftet ~ plttS He+ f"""elH <>f 
e¥ef$12,8QQ thee,,eesse¥ef$9-;-900 
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&Y-ef $12.&QQ 9ttt ft8t 
e¥er$1§,4QQ 
e¥et= $13,199 l:Mtl ft8t 
e¥er$19,4QQ 
e¥er$19,4QQ 

$%9j>lt!SH-'4f)8feelllef 
¾fteei<eess<Wef$13,8QQ 
~ j>ltlS ~ j!ef8elll ef 
file 6eess &YeF $13,1QQ 
~j>lt!S-l4j>e<eelll 
ef¾ae-<Wef$I9,4QQ 

4159 

(]) For taxable years beginning after December 31, 1986, and before 
January I, 1988 

if taxable income is: 
not over $3,000 
over $3,000, but not 
over $9,000 
over $9,000, but not 
over $16,000 
over $16,000 

the tax is: 
4 percent 
$120 plus 6 percent 
of the excess over $3,000 
$480 plus 8 percent 
of the excess over $9,000 
$1,040 plus 9 percent 
of the excess over $16,000 

(2/ For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $13,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13,000; 

plus an amount equal to ten percent of the tax paid by the taxpayer under 
section 1/g) of the Internal Revenue Code of 1986, as amended through 
December 31, I 986. 

fat ( c) The income taxes imposed by this chapter upon aH elilef unmar
ried iridividuals, lftBffied indi-. ieit:tals fi.Hftg ser,arete returRs, estates, &ft6 
- qualifying as a head of household as defined in section 2( b) of the 
Internal Revenue Code of/986, as amended through December 31, 1986, 
must be computed by applying to taxable net income the following schedule 
of rates: 

Jf-..ble-ffle0flleW. --$3QQ -~~-<Wef$eQQ 
<Wef$eQQ~
<Wef&911G 
<Wef$94191>ttfft0t -~· -$-HOO~--~ -~~--~ -~~-<Wef$4;JOO -~~<Wef$&,4QQ 
<Wef$&;4QQ~
<Wef$9-;400 
<Wef$9-;400~
<Wef$1ti,2QQ 
<Wef $Iti,2QQ 

+he-is, 
+ pereeat 
~ j>ltlS H f)8feelll ef ¾l>e 
6'ieeSS<Wef$3QQ 
$+ j>ltlS -1-,{i f)8feelll ef il,e 
6'ieeSS<Wef$eQQ. 
»2 j>ltlS H f)8feelll ef 

¾I,., - - $9419 $2Q j>ltlS ~ j>e<eelll ef 
¾ftee,,eess<Wef~ 
~ j>ltlS ;,,+ f)8feelll ef 
¾fteei<eess<Wef$2-;GQQ 
$@ j>ltlS ~ jlefeetH ef 
¾fteei<eess<Wef$2-;8QQ 
$H{i j>ltlS {i,.-1- f)8feelll ef 
¾I,.,·--~ 
$2ti4 j>ltlS H f)8feelll ef 
¾fteea<eess<Wef$&;4QQ 
$489 j>ltlS 9"' jlefeetH ef 
¾fteei<eess<Wef$9,4QQ 
~ j>ltlS 9,9 jlefeetH 
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ef Hie e,,eess"""' $1~.2(l(l 

( 1) For taxable years beginning after December 31, 1986, and before 
January 1, 1988 

if taxable income is: 
not over $3,500 
over $3,500, but not 
over $10,000 
over $10,000, but not 
over $18,500 
over $18,500 

the tax is: 
4 percent 
$140 plus 6 percent 
of the excess over $3,500 
$530 plus 8 percent 
of the excess over $10,000 
$1,210 plus 9 percent 
of the excess over $18,500 

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 
of the excess over $16,000; 

plus an amount equal to ten percent of the tax paid by the taxpayer under 
section J(g) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. 

fet (d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $ 100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $1. 

f+t ( e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota sourced federal adjusted 
gross income, eem~Hled as tf Hie as defined in section 62 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, after 
applying the allocation and assignability provisions of section 290.081, 
clause (a), 290.17, SHediYisieR 2--;-"' 29Q.171 ~; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986. 

Sec. 32. Minnesota Statutes 1986, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For tax
able years beginning after December 31, ~ J 990, the minimum and 
maximum dollar amounts for each rate bracket for which a tax is imposed 
in subdivision 2c shall be adjusted for inflation by the percentage deter
mined under paragraph (b). For the purpose of.making the adjustment as 
provided in this subdivision all of the rate brackets provided in subdivision 
2c shall be the rate brackets as they existed for taxable years beginning 
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after December 31, -1-9841987, and before January I, -1--9861991. The rate 
applicable to any rate bracket must not be changed. The dollar amounts 
setting forth the tax shall be adjusted to reflect the changes in the rate 
brackets. The rate brackets as adjusted must be rounded to the nearest $10 
amount. If the rate bracket ends in $5, it must be rounded up to the nearest 
$10 amount. 

I b) The commissioner shall adjust the rate brackets by the percentage 
determined IHlaet' pursuant to the provisions of section I (I) of the Internal 
Revenue Code of +9M 1986, as amended through December 31, -1-9&5 
1986, except that in section l(f)(3)(B) the word "-1-984 1989" shall be 
substituted for the. word "-1--983 1987." For 1991, the commissioner shall 
then determine the percent change from the 12 months ending on Se~lemeer 
JO-;--l-984August 31, 1989, t0;-fer-!-'18e, the 12 months ending on Se~lemeer 
J0-;--1-9&5August 31, 1990, and in each subsequent year, from the 12 months 
ending on Se~lemeer :W,-1-984 August 31, 1989, to the 12 months ending 
on September 3G August 31 of the preeeeing year preceding .the taxable 
year. The determination of the commissioner pursuant to this subdivision 
shall not be considered a "rule" and shall not be subject to the administrative 
procedure act contained in chapter 14. 

No later than December 15 of each year, the commissioner shall announce 
the specific percentage that will be used to adjust the tax rate brackets, the 
maJtiJRHm stB:Rdard EletlHeHon amoHHt, ftft6 the personal eretf.i.t am0uHts. 

Sec. 33. Minnesota Statutes 1986, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 20. [ELDERLY AND DISABLED PERSONS.] An individual may 
take a credit against the tax due under this chapter equal to 40 percent of 
the credit for which the individual qualifies under section 22 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. 

Sec. 34. Minnesota Statutes 1986, seciion 290.06, is amended by adding 
a subdivision to read: · 

Subd. 21. [ALTERNATIVE MINIMUM TAX.) /a) A corporation is 
allowed a credit for alternative minimum tax previously paid for any taxable 
year in which the corporation has no tax liability under section 290.092, 
and has an alternative minimum tax credit carryover from a previous year. 
The credit shall be equal to the lesser of (I) the excess of the tax under 
section 290 .06 for the taxable year over the amount computed under section 
290.092, subdivision I, clause (a), for the taxable year. or /2) the alter
native minimum tax credit carryover to the ta.table year. 

/b) The tax imposed under section 290,092 for any taxable year is a 
credit for alternative minimum tax previously paid which is a carryover 
to each of the 15 taxable years succeeding the taxable year. The entire 
amount of the alternative minimum tax credit must be carried to the earliest 
of the taxable years to which such amount may be carried. The portion of 
the alternative miliimllm tax credit which is carried to each of the other 
taxable years to .which the credit may be carried is the excess, if any, of 
the credit over the amount allowable under paragraph (a)for each of the 
taxable years tO which the credit may be carried. In each taxable year in 
which a credit is allowable under paragraph (a), the credit for alternative 
minimum tax previously paid must be·. used beginning with the earliest 
taxable year from which the credit may be carried. 

Sec. 35. Minnesota Statutes 1986, section 290.067, subdivision I, is 



4162 JOURNAL OF THE SENATE [55THDAY 

amended to read: 

Subdivision I. [AMOUNT OF CREDIT.] A taxpayer may take as a credit 
against the tax due from the taxpayer and a spouse, if any, under this chapter 
an amount equal to the dependent care credit for which the taxpayer is 
eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code ef -4-%4, as ame,uled Oue1:1gR December J-l-, ~ subject to the 
limitations provided in subdivision 2. 

Sec. 36. Minnesota Statutes 1986, section 290.067, subdivision 2, is 
amended to read: · 

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The maximum total credit shall be reduced according to the amount 
of the eambieo8 f-e<lefal aajusto8 gf0SS income, j>kts the aF8iRa,y iReeme 
l"'fliaB af aey tttflt!' SUfR 8ist,ibutiaR 11-RSef seeaatt 400fet af the letomal 
Ro•,oRuo be<le af -l-9M, a,; amoR808 11!,eugh Doeombo• 31-, -l-9M, of the 
claimant and a spouse, if any, as follows: 

income up to $1(),00Q $12,200, $720 maximum for one dependent, $1,440 
for all dependents; 

iftoomeaf $1(),00110 $11,00Q, $a6Q ma,.imum feFeRe 8opoR8eel, $1,32() 
ffif aH dependeR~s; 

income over $11,()00 $12,200, the maximum credit for one dependent 
shall be reduced by $W $I2 for every $200 of additional income, $iG $24 
for all dependents; 

for income of $24,001 and over, no credit shall be received. 

The commissioner shall construct and make available to taxpayers tables 
showing the amount of the credit at various_ levels of income and expenses. 
The tables shall follow the schedule contained in this subdivision, except 
that the commissioner may graduate the transitions between expenses and 
income brackets. 

Sec. 37. Minnesota Statutes 1986, section 290.067, is amended by add
ing a subdivision to read: 

Subd. 2a. [INCOME.] For purposes of this section, "income" means the 
sum of the following: 

I I) the greater of federal adjusted gross income as defined in section 
62 of the Internal Revenue Code or zero; and 

(2) the sum of the following amounts to the extent not included in clause 
(I): 

(i) all nontaxable income; 

(iiJthe amount of a passive activity loss that is not disallowed as.a result 
of section 469, paragraph (i) or ( I) of the Internal Revenue Code and the 
amount of passive activity loss carryOver allowed under section 469(b) of 
the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section /08/g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 
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(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excludedfromfederal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(x) the ordinary income portion of a lump sum distribution under section 
402/e) of the Internal Revenue Code; and 

(xi) contributions made by the claimant to an individual retirement account, 
including a qualified voluntary employee contribution; simplified employee 
pension plan; self-employed retirement plan; cash or deferred arrangement 
plan under section 40/(k) of the Internal Revenue Code; or deferred com
pensation plan under section 457 of the Internal Revenue Code. 

Sec. 38. Minnesota Statutes 1986, section 290.067, is amended by add, 
ing a subdivision to read: 

Subd. 6. For purposes of this section, "Internal Revenue Code" means 
the Internal Revenue Code of 1986, as amended through December 31, 
1986. 

Sec. 39. Minnesota Statutes 1986, section 290.068, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT ALLOWED.] -kt aeaitien le file aealietien J'f6-
¥itle<I ifl seeffan 29{).{)9, A corporation, other than a corporation with a 
valid election in effect under section 290.9725, is allowed a credit against 
the tax imposed by this chapter for the taxable year equal to: 

(a) ~ 5 percent of the first $2 million of the excess (if any) of 

(I) the qualified research expenses for the taxable year, over 

(2) the base period research expenses; and 

(b) ~ 2 .5 percent on all of such excess expenses over $2 million. 

Sec. 40. Minnesota Statutes 1986, section 290.068, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. · 

(a) "Qualified research expenses" means (i) qualified research expenses 
as defined in section JG 4/(b) and (e) of the Internal Revenue Code, except 
it shall not include expenses incurred for basic research conducted outside 
the state of Minnesota pursuant to section JG 4/(e); or (ii) contributions 
to a nonprofit corporation established and operated pursuant to the provi
sions of chapter 317 for the purpose of promoting the establishment and 
expansion of business in this state, provided the contributions are invested 
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by the nonprofit corporation for the purpose of providing funds for small, 
technologically innovative enterprises in Minnesota during the early stages 
of their development. 

(b) "Qualified research" means qualified research as defined in section 
:..141 ( d) of the Internal Revenue Code, except that the term shall not include 
qualified research conducted outside the state of Minnesota. 

(c) "Base period research expenses" means base period research expenses 
as defined in section :..I 41 ( c) of the Internal Revenue Code, except that 
"December 31, 198 I" shall be substituted for "June 30, 1981" in sub
paragraph (B) of paragraph (2) and the definitions contained in clauses (a) 
and (b) shall apply. 

( d) "Internal Revenue Code" means the Internal Revenue Code of -l-9M 
1986, as amended through December 31, -1-984 1986. 

Sec. 41. Minnesota Statutes I 986, section 290.068, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATION; CARRYBACK AW9 CARRYOVER.] (a)(!) 
The credit for the taxable year shall not exceed the liability for tax. "Lia
bility for tax" for purposes of this section means the tax imposed under 
this chapter for the taxable year reduced by the sum of the nonrefundable 
credits allowed under this chapter. . 

(2) In the case of a corporation which is a partner in a partnership, the 
credit allowed for the iaxable year shall not exceed the lesser of the amount 
determined under clause (I) for the taxable year or an amount (separately 
computed with respect to the corporation's interest in the trade or business 
or entity) equal to the amount of tax attributable to that portion of taxable 
income which is allocable or apportionable to the corporation's interest in 
the trade or business or entity. 

(b) If the amount of the credit determined under this section for any 
taxable year exceeds the limitation under clause (a), the excess shall be a 
research credit eeHyl3aelt te e&eft e{ the #tt=ee 1neee8iRg ~ ye&f'S" ftft6 
a resea,ela ere<Ht carryover to each of the 15 succeeding taxable years. The 
entire amount of the excess unused credit for the taxable year shall be 
carried first to the earliest of the taxable years to which the credit may be 
carried and then to each successive year to ':Vhich the credit may be carried. 
The amount of the unused credit which may be added under this clause 
shall not exceed the taxpayer's liability for tax less the research credit for 
the taxable year. 

F0f tfle, PUfflBSOS ef seetioAS ~ ftftti 29Q.3Q, # the el-e4m ftlf fefH-ft0: 
felates. te aft B'Yerf1aymeRt aUfibt:1tal31e te a FeseeFeh flft6 eJrpeFimentel 
eRpendiiure ~ eaffy8aelE tHKlef ¼Ms subdi ;ision, Ht 1-tetl ef ~ ~ 
ef lifBitatioR J:lFOSeFibe8 Ht seetiOAS ~ &ft6 29Q.30, the~ ef Hftt-. 
iffllieft sla&II l,e tilat ~ wlatela eH<ls wifft the •"~i,alieA ef the Hth <lay 
ef the #th-" fella .. iAg the ei!<I ef the~ yea, ift wlaiela the ,esearela 
ftft6 enperimeRtal eJq,en0iflue eretH-t ftftSeS Wftteft festH4S ffi ~ eeFFyhaelc, 
j!ltl5 ~ e"leAsieA ef lifflc graAlee fa, HHftg the re!ltr!t-;- &111 0ftly if the 
rellifft was Qe<i wifftift the e"leneee liffie, With~ 1e any j!8fffeA ef 
a eretH-t eaFFyBaek ff0ffl: a~ Yeaf aUFilnda01e ~ a less- eaFFy0aeh ff8fB 
a su8se1:1uent ~ year, #te ~ ef limitatiens 5-ft&H. !le ~ ~ 
whleh entis wi-ffl#te ~RpiFatien ef #te ~ooy ef the #th ffl&ftffl fella wing 
ate ena ef fftE) su0seqttent ~ yeaF;-~ atty entensien ef_#ffte gFanted 
fer HHftg the -, &111 0ftly if the rellifft was Qe<i wifftift the e"leAeed 
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a- la ""Y ease ift wliielt a t&Kjlayer is entille<I 19 a refua<I ift a earrybaele 
ye&F tltte fft the eet=ry1"oelE af a Feseereh_ fHMI e11:periffleRfel e11:pee8iture eretlit, 
inte,est shall 1,e eolftjlllte<I eft!y ff6lfl H>e etttl ef H>e taKal>k, year ift wliielt 
H>e ere<lil ~ With ""'!"'et 19 ftf1Y J'8flieR ef a ere<lit e&ffj baele ff6lfl a 
taKal>k, year at1,ib11table t<> a l<>ss eaHybaek ff6lfl a s11bse1j11ent lalHl&le 
}'eat'; inte,est shall be ealftjlllte<I fffilfl H>e etttl ef H>e s11bse1j11ent lalHl&le 
yellr.-

Sec. 42. Minnesota Statutes 1986, section 290.068, subdivision 4, is 
amended to read: 

Subd. 4. [PARTNERSHIPS.] In the case of partnerships the credit shall 
be allocated in the same manner provided by section ;,G 4/(f)(2) of the 
Internal Revenue Code. 

Sec. 43. Minnesota Statutes 1986, section 290.068, subdivision 5, is 
amended to read: 

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSITIONS.] If 
a taxpayer acquires or disposes of the major portion of a trade or business 
or the major portion of a separate unit of a trade or business in a transaction 
with another taxpayer, the taxpayer's qualified research expenses and base 
period shall be adjusted in the same manner provided by section ;,G 41 (f)(3) 
of the Internal Revenue Code, except that "December 31 , 1980" shall be 
substituted for "June 30, 1980." 

Sec. 44. Minnesota Statutes 1986, section 290.068, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL CREDIT.) (a) For taxable years beginning after 
December 31, 1986, and before January 1, 1988, in addition to the credit 
allowed by subdivision I, a credit shall be allowed against the tax imposed 
by this chapter for the taxable year equal to~ five percent of the amount 
of qualified research expenses paid or incurred for qualified research per
formed by a Minnesota-domiciled corporation for or on behalf of one or 
more of its wholly-owned subsidiary corporations which has in effect during 
the taxable year a valid election under section 936 of the Internal Revenue 
Code, including any expenses paid or incurred that are attributable to a 
wholly-owned subsidiary corporation by reason of paragraph (h) of section 
936 for purposes of determining each corporation's combined taxable income. 

(b) The maximum c_redit allowed by clause (a) for the taxable year shall 
be the excess of 

(I) the total amount of tax imposed by this chapter on all members of 
the unitary group for the taxable year, over 

(2) the sum of (A) the total amount of tax which would be imposed on 
the unitary group, if the corporation or corporations with valid elections 
under section 936 of the Internal Revenue Code were excluded from the 
unitary group, plus (B) the tax, if any, which would be imposed on the 
corporation or corporations with valid _elections Linder section 936 of the 
Internal Revenue Code without regard to the other members of the unitary 
group. 

(c)(I) If the amount of the credit determined under clause (a) for any 
taxable year exceeds the limitation provided in clause (b), the excess shall 
be a research credit carryover to each of the I 5 succeeding taxable years. 
The entire amount of the excess unused Credit for -the taxable year shall be 
carried first to the earliest of the taxable years to- which the credit may be 
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carried and then to each successive year to which the credit may be carried. 

(2) The amount of the unused credit which may be added under sub
paragraph (I) for any preceding taxable year shall not exceed the amount 
by which the limitation provided by clause (b) for the taxable year exceeds 
the sum of 

(i) the credit allowable under this subdivision for the taxable year, and 

(ii) the amounts, which, by reason of subparagraph (I), are added to the 
amount allowable for the taxable year and which are attributable to taxable 
years preceding the taxable year in which an excess credit arises. 

Sec. 45. Minnesota Statutes 1986, section 290.069, subdivision 2a, is 
amended to read: 

Subd. 2a. [RECAPTURE; TECHNOLOGY TRANSFER CREDIT.] (a) 
A corporation which receives a tax reduction pursuant to Minnesota Statutes 
1986, section 290.069, subdivision 2 shall repay to the commissioner an 
amount of the tax reduction as specified in paragraph (b) if any of the 
following conditions occur within a three-year period after the date of 
transfer of the technology. 

(I) The transferee ceases operations in the technology corridor project 
area. 

(2) The transferee becomes a subsidiary or affiliate of the transferor. 

(3) The transferee sells, transfers, or otherwise disposes of the rights to 
technology. 

( 4) The transferee fails to make the necessary payments or expenditures 
required by Minnesota Statutes 1986, section 290.069, subdivision 2, par
agraph (g). 

(5) The transferee grants an interest to the transferor in violation of 
Minnesota Statutes 1986, section 290.069, subdivision 2, paragraph (h). 

(b) The amount of the repayment is determined pursuant to the following 
schedule: 

Occurrence of event causing recapture 
Less than six months 
Six months or more but less than 12 months 
12 months or more but less than 18 months 
I 8 months or more but less than 24 months 
24 months or more but less than 30 months 
30 months or more but less than 36 months 

Repayment portion 
100 percent 
83-1/3 percent 
66-2/3 percent 
50 percent 
33-1/3 percent 
16-2/3 percent 

Sec. 46. Minnesota Statutes 1986, section 290.069, subdivision 4b, is 
amended to read: 

Subd. 4b. [MULTISTATE BUSINESSES.] If a qualified small business 
is engaged in a business partly within and partly without the state, the 
credit allowable pursuant to subdivision 2 for technology transferred to the 
business must be apportioned. The credit determined pursuant to Minnesota 
Statutes 1986, section 290.069, subdivision 2 must be multiplied by the 
arithmetical average of the qualified small business' property and payrolls, 
determined as provided by section 290.19, subdivision I, clauses (2)(a)(2) 
and (2)(a)(3), using data from the most recently available year. After the 
technology is transferred, the qualified small business shall certify to the 
transferor taxpayer its factors under section 290. 19, subdivision I, clauses 



55THDAY] MONDAY, MAY 18, 1987 4167 

(2)(~)(2) and (2)(a)(3) for each of the succeeding two tax years. If the 
factors for either of these years would result in at least a 25 percent change 
in the allowable credit, the taxpayer shall file an amended return repaying 
or claiming the difference in the credit. The preceding sentence does not 
apply if the qualified small business ceases operations in Minnesota and 
the recapture provisions of subdivision 2a or 4a· apply. 

Sec. 47. Minnesota Statutes 1986, section 290.077, subdivision 1, is 
amended to read: 

Subdivision I. [INCLUSION IN GROSS INCOME.] Notwithstanding 
any other provision of law, income in respect of a decedent slt&Hhe ineluaea 
ift g,ess iBeeffle HI aeea,aenee with the lflelhaa set forth in section 69l(a) 
of the Internal Revenue Code of -l-9M 1986, as amended through December 
31, ~ 1986, shall be included in the gross income of the estate in the 
year any right to receive it is transferre(l to a nonresident by the personal 
representative of an estate. The fair market value of the right at the date 
of the transfer shall be included in the gross income of the estate for the 
year in which the transfer occurs and the value of the right shall not be 
allowed as a deduction in computing the taxable net income of the estate. 
The estate shall not include the value of the right in its gross income and 
the personal representative shall be relieved of any further liability with 
respect to that right if the nonresident: ( 1) includes the fair market value 
of the right (as of the date the right is received) in the nonresident's gross 
income for the year the right is received and pays the tax thereoni or (2) 
elects to include the amount received in payrrient of the right in the non
resident's gross income for the year in which the payment is received and 
pays the tax on it in the same manner as a resident of this state and files 
a bond with the commissioner of revenue during the year the right is 
received, in the form and in the amount as the commissioner considers 
necessary to assure payment of the tax. A bond required under clause (2) 
shall be considered sufficient if in an amount equivalent to the tax that 
would be due if the method provided in clause ( 1) were followed. 

Sec. 48. Minnesota Statutes 1986, section 290.081, is amended to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY; CREDIT 
FOR TAXES PAID TO ANOTHER STATE.] 

(a) The compensation received for the performance of personal or profes
sional services within this state by an individual whose residence, place of 
abode, and place customarily returned to at least once _a month is in another 
state, shall be excluded from gross income to the extent such compensation 
is subject to an income tax imposed by the state of residence; provided that 
such state allows a similar exclusion of compensation received by _residents 
of Minnesota for services performed therein. or 

(b) If any taxpayer who is a resident of this state, or a domestic cor
poration or corporation commercially domiciled therein, has become liable 
for taxes on or measured by net income to another state or a province or 
territory of Canada upon, if the taxpayer is an individual, or if the taxpayer 
is an athletic team and all of the team's income is apportioned to Minnesota. 
any income, or if it is a corporation, estate, or trust, upon income derived 
from the performance of personal or professional services within such other 
state or province or territory of Canada and subject to taxatiOn under this 
chapter the taxpayer shall be entitled to a credit against the amount of taxes 
payable under this chapter, of such proportion thereof, as such gross income 
subject to taxation in such state or province or territory of Canada bears 
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to the taxpayer's entire gross income subject to taxation under this chapter; 
provided (I) that such credit shall in no event exceed the amount of tax so 
paid to such other state or province or territory of Canada on the gross 
income earned within such other state or province or territory of Canada 
and subject to taxation under this chapter, and (2) the allowance of such 
credit shall not operate to reduce the taxes payable under this chapter to 
an amount less than woul.d have been payable if the gross income earned 
in such other state or province Or territory of Canada had been excluded 
in computing net income under this chapter. A taxpayer who is a resident 
of this state pursuant lo section 290.01, subdivision 7a, clause (2), and 
is subject to income tax as a resident in the state of the individual's domicile 
is not allowed this credit unless the state of domicile does not allow a 
similar credit. 

(c) The commissioner shall by rule determine with respect to gross 
income earned in any other state the applicable clause of this section. When 
it is deemed to be in the best interests of the people of this state, the 
commissioner may determine that the provisions of clause (a) shall not 
apply. As long as the provisions of clause (a) apply between Minnesota 
and Wisconsin, the provisions of clause (a) shall apply to any individual 
who is domiciled in Wisconsin. 

(d) "Tax So Paid" as used in this section means taxes on or measured 
by net in<;ome payable to another state or province or territor}' of Canada 
on income earned within the taxable year for which the credit is claimed, 
provided that such tax is actually paid in that taxable year, or subsequent 
taxable years. 

For purposes of clause (b), where a Minnesota resident reported an item 
of income to Minnesota and is assessed tax in another state or a province 
or territory of Canada on that same item of income after the Minnesota 
statute of limitations has expired. the taxpayer shall be allowed to receive 
a credit for that year based ori clause (b), notwithstanding the provisions 
of sections 290.49, 290.50, and 290.56. For purposes of the preceding 
sentence, the burden of proof shall be on the taxpayer to show entitlement 
to a credit. 

(e) For the purposes of clause (a), whenever the Wisconsin tax on Min
nesota residents which would have been paid Wisconsin without clause (a) 
exceeds the Minnesota tax on Wisconsin residents which would have been 
paid Minnesota without clause (a), or vice versa, then the state with the 
net revenue loss resulting from clause (a) shall receive from the other state 
the amount of such loss. This provision shall be effective for all years 
beginning after December 31, 1972. The data used for computing the loss 
to either state shall be determined on or before September 30 of the year 
following the close of the previous calendar year. 

Interest shall be payable on all delinquent balances relating to taxable 
years beginning after December JI, I 977. The commissioner of revenue 
is authorized to enter into agreements with the state of Wisconsin specifying 
the reciprocity payment due date, conditions constituting delinquency, inter
est rates. and a method for computing interest due on any delinquent amounts. 

If an agreement cannot be reached as to the amount of the loss, the 
commissioner of revenue and the taxing official of the state of Wisconsin 
shall each appoint a member of a board of arbitration and.these memb.ers 
shall appoint the third member of the board. The board shall select one of 
its members as chair. Such board may administer oaths, take testimony, 
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subpoena witnesses, and require their attendance, require the production 
of books, papers and documents, and hold hearings at such places as are 
deemed necessary. The board shall then make a determination as to the 
amount to be paid the other state which determination shall be final and 
conclusive. · 

Notwithstanding the provisions of section 290.61, the commissioner may 
furnish copies of returns, reports, or other information to the·taxing official 
of the state of Wisco_nsin, a member of the board of arbitration, or a 
consultant under joint contract with the states o( Minnesota and Wisconsin 
for the purpose of making a determin·ation as to the amount to be paid the 
other state under the provision·s of this section~· Prior to the release of any 
information under the provisions of this section, the person to whom the 
information is to be released shall sign an agreement which provides that 
the person will protect the confidentiality of the returns and information 
revealed thereby to the extent that it is protected under the laws of the state 
of Minnesota. 

Sec. 49. Minnesota Statutes 1986, section 290.091, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION OF TAX.) In addition to all other taxes 
imposed by this chapter a tax is imposed on individuals, estates, and trusts 
equal to the excess (if any) of 

(a) an amount equal to..,... six percent of alternative minimum taxable 
income after subtracling· the exemption amount over 

(b) the regular tax for the taxable year. 

Sec. 50. Minnesota Statutes 1986, section 290.091, subdivision 2, is 
amended to read: 

Subd. 2 .. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal aajuslea g,e,;s alternative minimum taxable 
.income as defined in section 55/b/(2) of the Interna.1 Revenue Code; 

(2) the taxpayer's ite.mized deductions allowed in computing federal -
pFefeFeeee f.teffls alternative minimum taxable income, but excluding the 
portion of the ·charitable contribution deduction that constitutes an item 
of tax preference under section 57/a)/6) of the Internal Revenue Code; 

(3) to· the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01. 
subdivision~ elttttses f-1+, Bt, 9ft<! f4t 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision~ 19b, 
clause (I); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision~ 19b, clause f4t /2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed qualified 
net investment income, as defined in section 55(e)(5) /63/d)(4) of the 
Internal Revenue Code. Interest does not include amounts deducted in 
computing federal adjusted gross incomet 9ft<! 
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fi¥t le 11,e - ineh,ded in 11,e tenpeyer's fe<lerel edjusted gress iReeme, 
gain eneluded frerR greso iReeme llR<lef seelieR 29().(ll, subdiYisieR 2Gb, 
elattse \-Ht. 

In the case of an estate or trust. ad-j1:1:ste8 gmss alternative minimum 
taxable income must be medil'ied computed as provided in section 55(e)(li)(B) 
59( c) of the Internal Revenue Code !Hit! rdueed l>y fflO deduetiaRs all awed 
ttR<ler seeliaRs e42(e), e5l(a), !Hit!~ ef 11,e lnternel Re•>'enue C-<l<le. 

(b) "l'ederel tBl< preferenee iterRF ""'8ftS ileHtS"" defiRed in seeliaRs 
~ ~ flflfi ~ ef t-ke InteFAel Revenue teae, modiffe8 as f.ella•us: 

fl-t +he eai,iffll gain prefereRee itern sltall he ,edueed 

fit WftOfO 11,e gain WOOffi he madil'ied beeause S0ffle er aU ef 11,e -
htwe a k-ighef D8-S+S tef l\1iRRCSOta fll:IFpOSCS tl=tttft f0f teaeffl-1 fll:IFpBSes; £tft6 

W le 11,e """"" ii iReludes g&in •*eluded ff0ffl gress ffl60fRe llR<lef 
see1ieR 29().(ll, subdi•,isieR 2{lb, elftttse fl*-
~ JR t-lte ease ef e RORFesident indi•,riduel, 0f oo es-tale 0f ffHSf-;, ~ e 

net aperatiRg less tltBt is a larger emeuR! for MiRResata thttR fer fede,al, 
11,e eai,iffll gain prefereRee itern sltall he redueed le 11,e""""" ii wes redueed 
in 11,e alleweRee ef 11,e net epereliRg 1-

f.B l'ederel prefereRee items frerR fflO busiRess ef fftfflfflg er predueiRg 
treft ere !Hit! miler eres wltiel> fife subjeet le 11,e eeeupaliaR IH !Hit! """fRf'I 
ff0ffl ta*atieR IIR<lefseaiofl 290.05, subdivisien 1,sltallfl0thea prefereRee 
item fer MiRResete. 

f4t Giller fe<lerel prefereRee ileHtS le 11,e""""" ft6! all awed iR 11,e eerR

putetien e.f l\tiRResote gf6SS iReame, as deteFffliRed ~ tfte eBRl:fflissioner, 
are Rel J:IFeferenee f¼eH:ts fftf l\finttesote. 

fe-t "Internal Revenue Code" means the Internal Revenue Code of .J..-934 
I 986, as amended through December 31, ~ I 986. 

{c) "Investment interest" means investment interest as defined in section 
l63(d)(3) of the Internal Revenue Code. 

(d) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

Sec. 51. Minnesota Statutes 1986, section 290.091, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION AMOUNT.] For purposes of computing the 
alternative minimum tax, the exemption amount is";" 

fa) $40,00() in 11,e..,.. ef a married eeuple filing a j<>iftt returfr, 

fl>) $30,000 in 11,e..,.. ef ttR iRdi,•idual w"8 is ft6! fflBFFied, es defiRed 
ff\ seet-iaR ~ e.f t-he IRtCFRal ReYenue ~ 

fc) $20,000 in 11,e..,.. ef 

,-Battesta!eertru5ter 

Rt a marrieEI inEliYiflual whe files a Sef)arate ~ fettlfft the exemption 
determined under section 55/d) of the Internal Revenue Code, except that 
alternative minimum taxable income as determined under this section must 
be substituted in the computation of the phase out Linder section 55(d)(3). 
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Sec. 52. Minnesota Statutes 1986, section 290.091, subdivision 4, is 
amended to read: 

Subd. 4. [PART YEAR RESIDENTS; ESTATES AND TRUSTS.] (a) An 
individual who is not a Minnesota resident for the entire year must compute 
alternative minimum tax liability using a regular tax liability determined 
under section 290.06, subdivision 2c, paragraph fB (e), without regard to 
the provision _for allocation to Minnesota. The resulting alternative mini
mum tax liability must be multiplied by the fraction defined in section 
290.06, subdivision 2c, paragraph fB (e). 

(b) In the case of an estate or trust, the alternative minimum tax liability 
must be computed by multiplying alternative minimum taxable income and 
the exemption amount by a fraction, the numerator of which is the amount 
of the taxpayer's alternative minimum taxable income allocated to this state· 
pursuant to the provisions of sections 290.17 to 290.20, and the denomi
nator of which is the taxpayer's total alternative minimum taxable income. 

Sec. 53. Minnesota Statutes 1986, section 290.091, subdivision 5, is 
amended to read: 

Subd. 5. [TAX BENEFIT RULE.] The tax benefit rule contained in 
section~ 59( g) of the Internal Revenue Code applies to the computation 
of the tax under this section only to the extent that it determines if there 
is an item of tax preference for purposes of subdivision 2, clause ~ 
(a)(]). 

Sec. 54. (290.092] [ALTERNATIVE MINIMUM TAX FOR 
CORPORATIONS.] 

Subdivision I. [IMPOSITION OF TAX.] For taxable years beginning 
after December 31, 1986, and before January 1, 1990, in addition to the 
taxes computed under this chapter without regard to this section, the fran
chise tax imposed on corporations· includes a tax equal to the excess, if 
any, of: 

(I) .001 multiplied by the alternative minimum tax base, over 

(2) the amount of tax computed under this chapter without regard to this 
section. 

Subd. 2. [EXEMPTIONS.] Corporations subject to tax under sections 
290.05, subdivision 3; or 60A.15, subdivision I and 290.35; real estate 
investment trusts; regulated investment companies; cooperatives taxable 
under subchapter T of the Internal Revenue Code of 1986 or organized 
under chapter 308 or a similar law of another state; and entities having 
a valid election in effect under section 1362 or 860D(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, are not 
subject to the tax imposed in subdivision I or subdivision 5. 

Subd. 3. [ALTERNATIVE MINIMUM TAX BASE.] The alternative 
minimum tax base equals the sum of: 

(I) the total amount of Minnesota sales and receipts; 

(2) the amount of the taxpayer's total Minnesota property; and 

(3) the taxpayer's total Minnesota payrolls; 
less the exemption amount, if any. 

Subd. 4. [DEFINITIONS.] (a) "Minnesota sales and receipts" means 
the total sales apportioned to Minnesota pursuant to section 290./91. 
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subdivision 5, the total receipts attributed to Minnesota pursuant to section 
290.191, subdivisions 6 to 8, and/or the total sales or receipts apportioned 
or attributed to Minnesota pursuant to any other apportionment formula 
applicable to the taxpayer. 

(b) "Minnesota property" means total Minnesota tangible property as 
provided in section 290.191, subdivisions 9 to 11, and any other tangible 
property located in Minnesota. Intangible property shall not be included 
in Minnesota property for purposes of this section: Taxpayers who do not 
utilize tangible property to apportion income shall nevertheless include 
Minnesota property for purposes of this section, For. the first five taxable 
years during which a corporation is subject to taxation under this chapter, 
the amount of its Minnesota property and payrolls shall be deemed to be 
zero for purposes of this section. · 

(c) "Minnesota payrolls" means total Minnesota payrolls as provided 
in section 290.191, subdivision 12. Taxpayers who do not utilize payrolls 
to apportion income shall nevertheless include Minnesota payrolls for 
purposes of this section. 

(d) The "exemption amount" equals the lesser of (I) the sum of the 
taxpayer's Minnesota sales and receipts, property, and payrolls or (2) 
$5,000,000 reduced by one-half of the amount of the taxpayer's total sales 
and receipts, property, and payrolls in excess of $10,000,000. Total sales 
and receipts, property, and payroll means the total determined under sec
tion 290.191 as the denominator of the apportionmentformula. ln the case 
of a unitary business, the amount must reflect the factors of the entire 
unitary business as reported on the combined report. A corporation that 
has as its sole or primary business activity (I) the providing of professional 
services; (2) operation as a financial institution; (3) sales or management 
of real estate; or (4) operation as an insurance a,gency does not have an 
exemption amount. 

Subd. 5. [IMPOSITION OF TAX AFTER 1989.] For taxable years 
beginning after December 31, 1989, in addition to the taxes computed 
under this chapter without regard to this section, the franchise tax imposed 
on corporations includes a tax equal to the excess, if any, of: 

( 1) 40 percent of the tax imposed upon the corporation under section 
55(a) of the Internal Revenue Code of 1986, as amended through December 
31, 1986, apportioned to Minnesota under section 290.191. ln computing 
the amount of the liability under section 55(a) of the Internal Revenue 
Code of 1986, the regular federal tax liability under section 55(a)(2) of 
the Internal Revenue Code of 1986, must be determined using federal 
taxable income as modified by sections 290.01, subdivisions 19c and 19d, 
290.095, and 290.21, and alternative minimum taxable income under sec
tion 56 of the internal Revenue Code of 1986 must be computed as if the 
section 290.095 restrictions on net operating losses applied. 

(2) the amount of tax computed under this chapter without regard to this 
section. 

Subd. 6. [CREDITS.] in computing the tax under this section, the fol
lowing credits are allowed: 

( 1) the enterprise zone credits allowed by section 273./3/4, subdivision 
9· 

(2) the credits for estimated taxes paid; and 
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(3) the ,esearch and development credit allowed by section 290.068. 

Sec. 55. [290.093] [TAX COMPUTATION FOR MUTUAL SAVINGS 
BANKS CONDUCTING LIFE INSURANCE BUSINESS.] 

Mutual savings banks as defined in section 594 of the Internal Revenue 
Code of /986, as amended through December 31, 1986, are subject to a 
tax consisting of the sum of the taxes determined under clauses (1) and 
(2): 

( 1) a tax computed on the taxable income determined without regard to 
any items of gross income or deductionS properly allocable to the business 
of the life insurance department, at the rates and in the manner as if this 
section did not apply; and · 

(2) a tax computed on the income of the life insurance department deter
mined without regard to any items of gross income or deductions not 
properly allocable to the department computed in the manner provided in 
section 290.35 and at the rate provided in section 290.06. 

This section applies only if the life insurance department would, if it 
were treated as a.separate corporation, qualify as a hfe insurance company 
under section 816 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986. 

Sec. 56. Minnesota Statutes I 986, section 290.095, subdivision I, is 
amended to read: 

Subdivision I. [ALLOWANCE OF DEDUCTION.] (a) There shall be 
allowed as a deduction for the taxable year the amount of any net operating 
loss deduction as defined ift s1:18divisiea ~ aattSe ~ f)revided, Re-., e'I er, 
thtttthe medifiee.tieAS speeified ift s1::18Eli't•isieR 4 skaH Be-lHil-QeHt eafftfH:ltieg 
the ta,,a1,1e f!et ffteeR\e fef the ta,,a1,1e Yffl' ~ the f!et epeftlling less 
de<IHetien shall he ellewed provided in section 172 of the internal Revenue 
Code of 1986, as amended through December 31, 1986, subject to the 
limitations and modifications provided in this section. 

(b) A net operating loss deduction shall be available under this section 
only to corporate taxpayers except &fl .p,e, idea ift that subdivisions 7, 9, 
and 11 hereof apply' only to individuals, estates, and trusts. 

Sec. 57. Minnesota Statutes 1986, section 290.095, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINED AND LIMITED.] (a) The term "net operating loss" 
as used in this section shall lilean tfte ~ e{ ¼Re ele81:1eti0Fts af ffte·ltttttl 
l3FB, ided +el' ffl ~ 190.09, l3eFffliUed ffi ee ~ ffl eBffll3HliRg e 
tan13a, eF's ~ Bel iReaffle, as~ .leffft ts _defiRed ffl seetten 190.01. 
suBdiYisiaR H, 6-Yef tlte #P9SS ~ ti5e0 ff1 eBffll3l:HiRg Stteft ~ ftel 
ifteeme a net operating loss as defined in section 172(c) of the internal 
Revenue Code of 1986, as amended through December 31, 1986, with the 
modifications specified in subdivision 4. The deductions provided in section 
290. 21 cannot be used in the determ_ination of a net operating loss. 

(b) The term .. net operating loss·deduction'' as used in this section means 
the aggregate of the net operating loss eeFfylleel,s &nd carryovers to the 
taxable year, computed in accordance with subdivision 3. The provisions 
of section 172(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, relating to the carryback of net operating losses, do 
not apply. 
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Sec. 58. Minnesota Statutes 1986, section 290.095, subdivision 3, is 
amended to read: 

Subd. 3. [CARRYOVER ANB Cl,RRY8,'\CK.] (a) lll<eej,t &!l 1"9YiEleEI 
Ht elattse ~ 0f sul1Elivisioe 8, A net operating loss for any taxable year 
shall bes 

fB A Bet epeFetieg less ee~Beelc t-e eaeh af tffe ¼Mee ~ yettt=S 
~••eeEling the tal<al,le ye!lf ef 5118h !eS&;- &R<i 

m a net operating loss carryover to each of the fi¥e J 5 taxable years 
following the taxable year of such loss. 

(b) The entire amount of the net operating loss for any taxable year shall 
be carried to the earliest of the taxable years to which, l,y fe!IS0ft ef Sll9-
Eli¥isian ~ elftllse W.,. fElh such loss may be carried. The portion of such 
loss which shall be carried to each of the other taxable years shall be the 
excess, if any, of the amount of such loss over the sum of the taxable net 
income, adjusted by the modifications specified in subdivision 4, for each 
of the J>ft0f taxable years to which such loss may be carried. 

( c) Where a corporation does business both within and without Min
nesota, and apportions its income under the provisions of section ~ 
290. I 9 I, the net operating loss deduction shall be allowed to the extent of 
the apportionment ratio of the loss year, 8f the ye!lf ¼a Wftielt the ff>SS is 
eeFFieS. wkiehe•1er is sffleller. 

( d) Where a eoFporetioR flies a eeMBineEI r-epeH wk-tel=t ~ tffe ent4re 
ttftttiH:y 81:1s iness as f1F0•1ide8 ffl seateR 299. 31, suBGivisieH ~ the eefP0-
fftltaR sattH Bet lle ellewe8 a Bel eperetieg less e&ff)1haek t-e a yeat= flt wffiek 
it did Def: Hie a eoFHbiee8 ~ :i:l=te Rttmber 0f ~ ye&fS fef wkieh 
a fief operati0g lass eeRyover i-s ell owed ~ 9e inere11seS ~ ~ AHfHher 
ef ta!<a1,1e yeMS .feF -whfe.ft. a ftet operating less eeH~Beek is Bet elloweEl 
Hfteef this ettHtSe No additional net operating loss deduction is allowed in 
a subsequent taxable year for the portion of a net operating loss deduction 
used to offset Minnesota income in a year in which the taxpayer is subject 
to the alternative minimum tax in section 290.092. 

Sec. 59. Minnesota Statutes 1986, section 290.095, subdivision 4, is 
amended to read: 

Subd. 4. [COMPUTATION AND MODIFICATIONS.] The following 
modifications shall be made in computing a net operating loss in any taxable 
year and also in computing the taxable net income for any taxable year 
before a net operating loss deduction shall be allowed: 

(a) No deduction shall be allowed for or with respect to losses connected 
with income producing activities if the income therefrom would not be 
required to be either assignable to this state or included in computing the 
taxpayer's taxable net income. 

(b) A net operating loss deduction shall not be allowed. 

(c) The amount deductible on account of losses from sales or exchanges 
of capital assets shall not exceed the amount includable on account of gains 
from sales or exchanges of capital assets. +he Eleduetien lef Ieng lefftl 
~gtHftfi Jlf0¥ided ~ seet'ieft 29Q. I~, subdi•1isien 4.Sftftll.ft0the allewed. 

(d) Renegotiation of profits for a prior taxable year under the renego
tiation laws of the United States of America, including renegotiation of 
the profits with a subcontractor, shall not enter into the computation. 
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( e) Federal income and excess profits taxes shall not be allowed as a 
deduction. 

Sec. 60. Minnesota Statutes 1986, section 290.095, subdivision 7, is 
amended to read: 

Subd. 7. [TENTATIVE CARRYBACK ADJUSTMENTS.] (a) Applica
tion for adjustment. A ta~EJJayeF An individual, estate or trust may file an 
application for a tentative carryback adjustment of the tax for the prior 
taxable year affected by a loss 0f eredit carryback from any taxable year. 
The application shall be signed and verified as provided in section 290.37, 
subdivision I, and shall be filed on or after the date of filing of the return 
for the taxable year from which the carryback results and wi_thin a period 
of 12 months from the end of such taxable year t0f with feSj!e€t 10 ""Y 
f!0HH>R af a eredit eeFFybaele ff<>fft a tftl<ttble year a11ribu1able 10 a less 
eaFFybaek fram a subse~ueet tftl<ttble Y"ftf'-;- the Bf'f'lieatiBR shall be filed 
wtthift a i,e,ioo af -H FRBRths ff<>fft the eR<I af the subse~ueRt liH<able yeaFj, 
in the manner and form required by rules prescribed by the commissioner. 
The application shall set forth in such detail and with such supporting data 
and explanation as such rules shall require: 

(I) the amount of the loss "' eredit; 

(2) the amount of the tax previously determined for the prior taxable 
year affected by such carryback; 

(3) the amount of decrease in such tax, attributable to such carryback, 
such decrease being determined by applying the carryback in the manner 
provided by law to the items on the basis .of which such tax was determined; 

( 4) the unpaid amount of such tax; 

(5) such other information for purposes .of carrying out the provisions 
of this subdivision as may be required by such rules. 

An application under this subdivision shall not constitute -a claim for 
refund until 90 days from the date on which the application was filed, at 
which time it will become a claim for refund under the provisions of section 
290.50. 

(b) Allowance of adjustments. Within a period of 90 days from the date 
on which an application for a tentative carryback adjustment is filed under 
(a), or from the last day of the month in which falls the last date prescribed 
by law (including any extension of time granted the taxpayer) for filing the 
return for the taxable year from which such carryback results, whichever 
is the later, the commissioner shall make, to the extent the commissioner 
deems practicable in such period a limited examination of the application. 
to discover omissions and errors of computation therein. and shall deter
mine the amount of the decrease in the tax attributable to such carryback 
upon the basis of the application and the examination, except that. the 
commissiOner may disallow, without further action, any .application on 
finding that it contains errors of computation which the commissioner 
deems cannot be corrected by the commissioner within such 90-day period 
or material omissions. Suc·h decrease shall be applied against any unpaid 
amount of tax decreased and any remainder shall, within such 90-day 
period, be either credited against any tax or installment thereof then due 
from the taxpayer, or refunded to the taxpayer. 

( c) The provisions of this subdivision shall apply to net operating loss 
carrybacks as provided in subdivision J. 0f 11; capital- loss carry backs as 



4176 JOURNAL OF THE SENATE [55THDAY 

provided in section 291l. I~, sub,fr. isisR 6-; reseereh eredtt eerr) bee ks IIS 

l''"''itletl itt seetieft 291l.ll~8, subtlivisisR ~ 290.01, subdivisions 19, 19a, 
and I 9b; and to any other carrybacks which may be provided in this chapter. 

Sec. 61. Minnesota Statutes 1986, section 290.095, subdivision 9, is 
amended to read: 

Subd. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO 
NET OPERATING LOSS CARRYBACKS.] For the purposes of sections 
290.46 and 290.50 if the claim for refund relates to an overpayment attrib
utable to a net operating loss carryback under this section 0f as the result 
itt the ease ef ftfl iRtli•,itluel ef ftf1 atljuslmenl ef "fetlerel etljusletl gfflSS 
ineeme'' beeause ef the eaff)•bael, llfKief seetieR +72 ef the Internal Re¥
"""" Gede ef ~ as amentletl thrsugh E>eeember 'H-, ~- in lieu of 
the period of limitation prescribed in sections 290.46 and 290.50, the 
period shall be that period which ends with the expiration of the 15th day 
of the 46th month fa, the -#th fll0flfft,ittthe ease ef a eerl'erelion) following 
the end of the taxable year of the net operating loss which results in such 
carryback et atljustrnent ef "fetlerel etljustetl grass itte0fne,-'-' plus any 
extension of time granted for filing the return, but only if the return was 
filed within the extended time. During this extended period, for taxable 
years beginning before January I, 1985, married individuals who elected 
to file separate returns or a combined return may change their election and 
file a joint return. 

Sec. 62. Minnesota Statutes 1986, section 290.095, subdivision 11, is 
amended to read: 

Subd. 11. (CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) For 
individuals the emsunl ef a Bet Sflereling less that~ l,e e8ffie<I !,eel. 0f 

e&ffie<l 0¥ef shaH 1,e the same e<>llar ems uni elleweble itt the tlelerminetien 
e.f .feeefa-1 adjusted gt=eSS ineeme. ¥61'-, estates and trusts the amount of a 
net operating loss that inay be carried back or carried over shall be the 
same dollar amount allowable in the determination of federal taxable income-: 

AA. provided that, notwithstanding any other provision, estates and 
trusts must apply the following adjustments to the amount of the net oper
ating loss that may be carried back or carried over must l,e made fef: 

(I) Nonassignable income or losses fef: estates tlfl6- tfl:1-5-ls as required by 
section 290.17. s1:1B8i, isieft .i. 

(2) Atljus1menls 10 the tlelerminetien ef .feeefa-1 atljHsletl gF0SS itte0fne 
Iha! must 1,e maae beeeHse of ehanges ift the IRlerRel Revenue t<><le Iha! 
ha¥e ft0I yet l>een etlsflletl by the legislernre ~- Uf'datiRg the refeFeRee le 
!he lnlernel Re,•enue C-e<le eenleinetl itt seetH>fl 291l.lll, sHbtliYisien 21},. 

~ Gftitts 0f l&.ises whielt result ffflm the sale 0f ether tliSf'0Silien 1H 
f'Fep·erly ha¥ift-g a higher etljusletl basis f0f Minnesela itte0fne tall f'UFf'SSes 
thftfl f0f le<leFal itte0fne - f'HFf'eses slfbjeet le !he limilaliens eenleinetl 
itt seetieR 299.GI, subdi,•isisn 2()1,, elattses rn aR<i ~ 

f4) lnleFesl, liH<es, aR<I etlleF e•l'enses Deductions not ellewetl allocable 
to Minnesota under section 29(). IG, elausef9t;f0festaleSaR<itfl!SlS290. 17. 

f§.-t +ft€ FAefiifieotioA ffif aeeeleFote8 eest _FeeoveF)' -system He1neeiatieA 
as p,e,,.itletl itt seetieR 299.GI, subtli·,isien 2()1;, 

~ (b) The net operating loss carryback or carryover applied as a 
deduction in the .taxable year ,to which the net operating loss is carried 
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back or carried over shall be equal to the net operating loss carryback or 
carryover applied in the taxable year in arriving at fedeRtl edjuslee gmss 
ffl€eme f<>f federal taxable income fef provided that trusts and estates} 
Slll>jeet 19 must apply the following modifications eenleinee ift _elftttse W 
ftH<! 19 the fellewing .meeifieetiens: 

W (I) Increase the amount of carryback or carryover applied in the 
taxable year by the amount of losses and interest, taxes and other expenses 
not assignable or allowable to Minnesota incurred in the taxable year. 

fBj (2) Decrease the amount of carryback or carryover applied in the 
taxable _year by the amount of income not assignable to Minnesota earned 
in the taxable year. 

~ A lellpeyer whe ts ft0l a resieenl of Minnes01e 8lffHlg BftY .l'"fl ef 
the ~ ,..,.. ftH<! wlla kes ne ffl€eme essigneble 19 Minnesele 8lffHlg 
the ~ ,..,.. sltall !lf'l'ly ne oot epe,eling lass ee,rybeel, ef eerry8','er 
iftthe~~ 

~ +lie pF8•lisieHS ef seefieft ~ ef the lnleFHel He. enue c.....ie ef 
~ as amentleEI thFough E>eeemBer J-l-;- -1-98.§ (reletiRg te eaff~ Beek:s ftff6 
eeffyai. ers) shaH ~ For estates and trusts, the net operating loss car
ryback or carryover_ to the next cons_ecutive taxable year shall be the net 
operating loss carry back or carryover as calculated in clause~ ( b) less 
the amount applied in the earlier taxable year(s). No additional net operating 
loss carryback or carryover shall be allowed to estates and trusts if the 
entire. amoun't has b~en used to offset Minnesota income in a year earlier 
than was possible on the federal return. HOwever, if a net operating loss 
carryback or carryover that was allowed to offset federal income in a year 
earlier than was possible on the Minnesota return, an estate or trust shall 
still be allowed to offset Minnesota income but only if the loss was assign
able to Minnesota in the year the loss occurred. 

AA A net epereling less sltall be ellewee 19 be earrietl l,aek.,. earrie<I 
f.erv,iarEI e:ftl.y ta the ~ that -less WttS assignable te _Minnesela Ht the 
,..,.. the less. eeeurretl 0f ift the ,..,.. 19 whielt tlie less was earrie<I -, 
whiehe·,e, ".¥0IH<I aHew fH0fe ef the less 19 be ellewee fer Minnesele 
pHfjl8SeS. 

Sec. 63. Minnesota Statutes 1986, section 290.10, is amended to read: 

290.10 [NONDEDUCTIBLE ITEMS.] 

Notwithstanding an)' other provision of/aw, in computing the net income 
of a corporation no deduction shall in any case be allowed fora· 

fB ~ersenol, li-vtRg er fftffltl.y. e*~enses; 

f;!) emeunls j>fti<i ettt fef new ~uiltlings.,. fer pe,menenl imp,evemenls 
er beHermenls ffl86e te inerease lfle ¥ftkte afftfty ~re~eFty er~~ 
as elhe,wise pFBvieee ift !his ehepler; 

fJ.t 0fflBHHIS e*peneee in FeSIBFiHg prepeFI)' er ift mal<iflg geeti the 
.e*heuslien thereef fef whielt an allewenee i,; .,. kes beeft matie\ 

f4) p,emiHlfis l"'ffi"" BftY life insurenee peliey ee,•ering the life ef the 
la,.payer er ef BftY efflef pe,sen; 

Wthe shrinlrnge if> ¥aHte, <ltte 19 the l!tj,se ef ti-me, ef a life or lermineble 
iHleresl ef BHY kind in pFBpeF!y ••~ai,ee by gilt, tleYtse, be<jHest er inherilanee; 

f91 lesses frerH sales er e"ehenges ef pre~•FI), ei,eell) or inei,eell). 
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Bet .. een peFseHs as de:fi:11:ed ftft6 as pFe¥i8e8 ½ft seetfeft ~ ef tlte IRternel 
R:e¥ORHeteEiet 

f+) ffl e0mp1:1ting Bet ineeme, tte deth1eHeR shttH 90 ello•Ned lifteef seetfeft 
298.09, sul,division 2-, rektliHg te eJlpenses inet:tt=red et= tift8ef Seeff9fl 290.09, 
suBdit. isiee -3, Feleting ta inteFest eeereeEI a& previdetl tft seetioo -Yt1 ef 
the lntemal Re¥en11e Geee; 

f&jfa) eont,ih11tions by efftj!loyees llft<lef the fetlefal Rail,eaa Retifefftent 
A-el ttftQ fft-e fedefftl 8eeHtl SeeHrity ~ t&j Payments te Minneseta 0f 
feaefal jlllelie efftj!leyee ,etifeffteRI fttR<ist fej eG ~ ef the tlfll0ltll! ef 
- ilfljlOSea 0ft self OfRj!IOyffteftl iReeffte llft<lef seetfeft -l-40!- ef the ffllef
ft!tt Re,•eR11e C~ llffeeti·,e fe, ~ Y""'" hegiRRiRg aftef Deeeffthe, 
3-1--, -1-9&9, ft9 aea11etiBR is allowea fer self OfRj!IOyfftenl - where the 
ta""aye, elaifftea a aea11etion ffif these titl<eS llft<lef seetieft ~ el lite 
Internal Re, enue ~ 

f91 expenses, interest and taxes connected with or allocable against the 
production or receipt of all income not included in the measure of the tax 
imposed by this chapter, except that for jleFSans corporations engaged in 
the business of mining or producing iron ore, the mining of which is subject 
to the occupation tax imposed by section 298.01, subdivision I, this shall 
not prevent a s11h1,aetian le the- allowea llft<lef seetfeft 290.01, ..,1,-
diYision ~ ektttse (IOHb), 0f the deduction &ya SOl"f'BFate tenr,eyer of 
expenses and other items to the extent that the expenses and other items 
are allowable under seetfeft 29G,G9 this chapter and are not deductible, 
capitalizable, retainable in basis, or taken into account by allowance or 
otherwise in computing the occupation tax and do not exceed the amounts 
taken for federal income tax purposes for that year. Occupation taxes imposed 
under chapter 298, royalty taxes imposed under chapter 299, or depletion 
expenses may not be deducted under this clause; 

fWj ffi sil11aliBRS witefe !!Ms ehajller jlfB'liaes ffif ft SHBlfeelien ffom 
gt'0SS tft€fflfte ef a Sf!eeiHe eeUttf emo1:1Rt ef flft item ef ifte6fftC essigRehle 
le !!Ms s1a1e-;- aft<! witffift lite ffteas11re of lite lftl( ilflj!Osea by tltis ehaj!ler, 
Htftt ~ ef the feeefal tfleffiRe ffHl: liel=JilHy assesses ttpett stteh iReeffte 
sul=Jtreeted. £lfl6 fl-Rf e1~peRses euril=J1:Hehle te eeFRing stteh iReome, SftftH 
ft0I % aea11ehhle HI 60fftjlllling Rel ineome; 

f-1--1-1 ameuAts lffl+6 &f eeeHted +ef Sti€ft HttteS flftd eeH~•in:g charges -es-, 
llftaef fltk,s j!feserihea by lite eommissiene,, are eha,geahle le e&jli!al aeeetH!t 

with resjlO€I to 1'•01'•11)', if the ta"l'ar•• ~ in aeeoroanee with Slleit 
fllle,;, le treat Slleit tHes 0f eha,ges a,; se ehargeahle; 

fHj fte aea11elian Of €fe<!il slt&il l,c ellawea ffif &ft)' tlfll0ltll! f"'HI 0f 

ineuffea tlllfiRg the ~ yea, ifl eaff)•ing Oft ""Y tf8ae or h11siness if the 
ffB:tle. er Busi Ress fer' the aeti, ities whteh eemprise the tflttle er- business) 
eeRsists ef treffielcing tft eentrolleEI substances ~ the FHO&RiRg ef 
sehea11le J aft<! H el lite fetlefal Cantfallea Suhs!anees t\ett whieh is !'f"
h-isited by feaefal law"' the law ef Minnesota. 

Fer pUFJ'OSOS ef fh.is seetioR, ref:ereRee te the IRtOFR8I R:eYeRUO teEle 
ffteltftS lite IRtefRal Re•,•en11e Ge<le ef +9S4, as amenaea 1h,011gh Deeemher 
3-1--, -1--983. 

Sec. 64. Minnesota Statutes 1986, section 290.12, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENTS.] For taxable years beginning before January 
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I, I 987. in computing the amount of gain or loss under subdivision I the 
basis of the property is its adjusted basis for federal income tax purposes, 
except as otherwise provided in this chapter. In addition to other adjustments 
provided in this chapter, the adjusted basis of property for federal income 
tax purposes shall be increased by the amount of accelerated cost recovery 
system depreciation which was allowed for federal income tax purposes 
but not allowed for Minnesota income tax purposes under Minnesota Stat
utes 1986, section 290.01, subdivision 20f or 290.09, subdivision 7, par
agraph (A)(c). The basis shall be diminished by the allowance for amortization 
of bond premium if an election to amortize was made in accordance with 
Minnesota Statutes 1986. section 290.09, subdivision 13, which could, 
during the period of the taxpayer's ownership thereof, have been deducted 
by the taxpayer under this chapter in respect of such property. In addition, 
if the property was acquired before January I, I 933, the basis, if other 
than the fair market value as of such date, shall be diminished by the 
amount of exhaustion, wear and tear, obsolescence, amortization, or deple
tion actually sustained before such date. In respect of any period since 
December 31, I 932, during which property was held by a person or an 
organization not subject to income taxation undef .this chapter, the basis 
of the property is its adjusted basis for federal income tax purposes, except 
as otherwise provided in this chapter. 

Sec. 65. Minnesota Statutes I 986, section 290.131, subdivision I, is 
amended to read: 

Subdivision I. [DISTRIBUTIONS OF PROPERTY.] For taxable years 
beginning before January I. 1987, the effects on recipients of a distribution 
by a corporation shall be governed by the provisions of sections 30 I to 
307 of the Internal Revenue Code of -1--%4 / 986, as amended through 
December 31, ~ 1986. However, in section 30l(c)(3)(B) the date Jan
uary I, 1933 shall be substituted for March I, 1913 when determining the 
amount of a distribution that is not taxable. 

Sec. 66. Minnesota Statutes 1986, section 290. 132, subdivision I, is 
amended to read: 

Subdivision I. [TAXABILITY OF CORPORATION ON DISTRIBU
TION.] For taxable years beginning before January I, 1987, no gain or 
loss shall be recognized to· a corporation on the distribution, with respect 
to its stock as provided in section 3 I I .of the Internal Revenue Code of 
-1--%4 / 986, as amended through December 3 I, ~ / 986. 

The effect on earnings and profits shall be determined according to the 
provisions of section 312 of the Internal Revenue Code of -1--%4 1986, as 
amended through December 31, ~ 1986. However, when determining 
earnings and profits in section 3 I 2(f) and (g), the date December 3 I, I 932 
shall be substituted for Febtuary 28, 1913, and January I, 1933 shall be 
substituted for March I, I 9 I 3. 

Sec. 67. Minnesota Statutes I 986, section 290.133, subdivision I, is 
amended to read: 

Subdivision I. [DIVIDEND DEFINED.] For taxable years beginning 
before January I. 1987. for purposes of this chapter, the definitions pro
vided in sections 3 I 6 to 318 of the Internal Revenue Code of -1--%4 / 986, 
as amended through December 31 , ~ 1986, shall apply. However, in 
section 316 (a)(l), "December 31, 1932" shall be substituted for "February 
28, 1913" when determining dividends. 
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Sec. 68. Minnesota Statutes 1986, section 290.134, subdivision I, is 
amended to read: 

Subdivision I. [GAIN OR LOSS TO SHAREHOLDERS IN CORPO
RATE LIQUIDATIONS.] For taxable years beginning before January 1, 
1987, the effects on recipients of corporate liquidations shall be governed 
by the provisions of sections 331 to 334 of the Internal Revenue Code of 
-1-9¾ 1986, as amended through December 31, -1-9&5 1986. However, in 
section 333(f)(2), the date December 31, I 932, shall be substituted for 
February 28, 1913 when determining accumulated earnings and profits. 

Sec. 69. Minnesota Statutes 1986, section 290.135, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULE.] For taxable years beginning before 
January 1, 1987, gain or loss shall be recognized to a corporation on the 
distribution of property in complete liquidation or on any distribution or 
sale of an interest in a partnership as provided in sections 336 to 346 and 
386 of the Internal Revenue Code of -1-%4 1986, as amended through 
December 31, -1-9&5 I 986. 

Sec. 70. Minnesota Statutes 1986, section 290.136, subdivision I, is 
amended to read: 

Subdivision I. [TRANSFER TO CORPORATION CONTROLLED BY 
TRANSFEROR.] For taxable years beginning before January I, 1987, the 
provisions of sections 351 to 368 of the Internal Revenue Code of -1-%4 
1986, as amended through December 31, -l-9&51986, shall apply to cor
porate organizations and reorganizations. However. in section 362. the 
phrase "acquired in a taxable year beginning after December 31, 1956" 
shall be substituted for "acquired on or after June 22, 1954" when deter
mining the property to which this section applies. 

Sec. 71. Minnesota Statutes 1986, section 290.138, subdivision 3, is 
amended to read: 

Subd. 3. [CARRYOVERS IN CERTAIN CORPORATE ACQUISITIONS.] 
The provisions of sections 38 I and 382 of the Internal Revenue Code of 
-1-9¾ 1986, as amended through December 31, -1-9&51986, shall apply to 
carryovers in certain corporate acquisitions and special limitations on net 
operating loss carryovers. 

Sec. 72. Minnesota Statutes 1986, section 290.14, is amended to read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.] 

For taxable years beginning before January 1, 1987, except as otherwise 
provided in this chapter, the basis for determining the gain or loss. from 
the sale or other disposition of property acquired on or after January I, 
1933, shall be its adjusted basis for federal income tax purposes, with the 
following exceptions: 

(I) Corporations, partnerships, or individuals subject to the occupation 
tax under chapter 298, shall use the occupation tax basis; 

(2) The basis of property subject to the provisions of section 1034 of 
the Internal Revenue Code of I 954, as amended through December 31, 
1985 (relating to the rollover of gain on sale of principal residence) shall 
be increased by the amount of gain realized on the sale of a principal 
residence outside of Minnesota, while a nonresident of this state, which 
gain was not recognized because of the provisions of section 1034. 
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Sec. 73. Minnesota Statutes 1986, section 290.17, is amended to read: 

Subdivision I. [INCOME OP RESIDE~IT INE>IVIDUAbS SCOPE OF 
ALLOCATION RULES.] The g,ess fflOOfRe ef iRdiYiduals sil&H l,e ffleif 
g,ess fflOOfRe as defined in seeli0!1 299.QI, sulldiYisieA ;!() (a) The income 
of resident ·individuals is not subject to alloc(ltion outside this state. The 
allocation rules apply to nonresident individuals, estates, trusts, nonres
ident partners of partnerships, nonresident shareholders of corporations 
having a valid election in effect under section I 362 of the/nternal Revenue 
Code of 1986, as amended through December 31, 1986. and all corpo
rations not having such an election in effect. If a partnership or corporation 
would.not otherwise be subject to the a/location rules, but conducts a trade 
or business· that is part of a unitary business involving another legal entity 
that is subject to the allocation. ruleS, the partnership or corporaiion is 
subject to the allocation rules. 

(b/ Expenses, losses, and other deductions (referred to collectively in 
this paragraph as "deductions") must be allocated along with the item or 
class of gross .income to which they are definitely related for purposes of 
assignment under this section or apportionment under section 290.191, 
290.20, 290.35, or 290.36. Deductions not definitely related to any item 
or class of gross income are ·assigned to the taxpayer's domicile. 

Sttll&.--1-&- !SUBSEQUENT AD.IUSTME~IT. J Whena lesshasbecft redueee 
ey ·the Bfll:81:iRt af ~ pref.ereRee ilems p1:1rS1:1eRt ffi •MiRResete St'at1:1tes ~ 
SupplemeRI, seeti&A 299.1'1, sulldi•,isiM I, 800 tlie !&,.payer suhsequeRtly 
seHs ttr etherwise eispeses 0f 8ft asset in relatien ltt wltieh ......., "" ilem 
ef HH< prefereaee wltieh eause<I the reeuetien ef tlie less, tile l&,.p&} er may 
inereese tlie 1,esi,; ef tlie asset by tlie e1110unt ef tlie tax prefereRee ilem 
tlt&t was used ltt Fe<luee t1ie less, If t1ie asset is e deplelahle -, tlie 
ttmpayer may eleet te se iRereese its &&Sis ~ dispositien ar te retl-ttee 
the aH1:e1:1nt af ether1tise ~ i-Reeme s1:18set}HeRII) prad1:1eeEI try. that 
asset hy, the .efflo·1:1nt af the tft¼ preference tlefft-:-

Subd. 2. [OTHER TAXPAYERS /!'/COME NOT DERIVED FROM CON
DUCT OF A TRADE OR BUSINESS.] In tlie ease ef 8ft iadiYidual whtt is 
net a fun yeai- FesideRI, tltis suhdi,•isieft apj>(ies"' deterlftiRe what fflOOfRe 
is assignable to MinResete for pufjleses ef determiRiRg Ike HUlfter&lor of 
tlie ffaetieR usedinseetittn 29Q.Q6, suMiYisien 2e-c-lntlieeaseofta,.payers 
net sul>jeet ltt tlie pre•,isieRs ef sulldiYisioR I, items ef g,ess fflOOfRe shell 
6e· essigRed te ffH-5 5-klle ar et-Ref st-ates -01' eo1:1ntries ifl aeeerdeRee wttft the 
follewing priReiples: 

fBtat The entire fflOOfRe of aW resieeRI ttf e0111eslie l&*payers fffiffl 
eempenselien fat= -1-aest= ar persenal sen•iees, ar ff6fft a 81:1siness eensistiRg 
prine_ipfdly ef the perferfflanee af persenal ar f1Fe"fsessienol ser,riees~ sha-H 
l,e assignee 1tt #tis -, 800 tlie ineeme ef ne•resieeRI ta,.payers fffiffl 
Sl:1€-ft seurees sk-a:H- he essigRed te #tts state ff. eRtl te the 9-teftt fftttt. the 
lahttr ttr ser,iees are perferlfted w#llin it; aH ether fflOOfRe ffiHft sue!, seurees 
shall ee treated as fflOOfRe ff6fA setuees wiihmu this st8te7 · 

The _income -of a' taxpayer ·subject to the allocation rUles that is not 
derived from the·co·nduct of a trade or business must be assigned in accord
ance with paragraphs (a) to (f): 

(al( I I Subject to paragraphs (a/(2/ and (a/(3 ), income from labor or 
personal or professional services is assigned to this state if, and to the 
extent that, the labor or services are performed within it; all other income 
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from such sources is treated as income from sources without this state. 

W (2) In the case of an individual who is a nonresident of Minnesota 
and who is an athlete or entertainer, income from compensation for labor 
or personal services performed within this state shall be determined in the 
following mannera: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesotaa 
It, 0f<lef te eliminate !he flee<! te ftle stale"' pFoYineial i-Reeme llH< FelliFRS 
tft se-Yet=a-1 st-ates 9f fJFeviH:ees, ~t.inneseta w+I.J eneh1ele tfelft i-Reeme atty 
i-Reeme assigned 16 Minneseta uR<leF !he pre¥isiens ef ffiis ei&ltse feF a 
non,esident athlete wlte is empleyed Wf ftR athletie team whese ope,ations 
are oot &aSetl fft this st-ate aftd f0f a nonresielent salarieel entertainer wha 
ts emple)•ed &y ftR enteRainm.ent ergaHii!!atien whese epere.fieRs are ftat 
base<! ift ffiis stale# !he stale"' previnee m wltieh Hie athletie team"' 
e1uertaiRRtent ergaRirtalien is easetl fJFe:vi8es a §ffftHitf meetRe e~rnhwieR. 
H Hie st-Me 6f pFo,•iH:ee tR whieh the athletie teftfft!.s eF the eH:teFtaiHffl:eHt 
0rgaH:i2:0:ti0H:'s operations EtFe aase4 tlees Bet ftfl-¥e ftft -ifleeme ~ 0ft ftft 

indi,·idual's pe,sonal DCF¥i€e ineome, it will l>e seemed that that stale"' 
preYiH:ee hes a stffttt8f ineoffle en:el1:1sioR. As ased tft #te pFeeetiing senleeee, 
!he l0fm "previnee" fl!eftRS a p,e,·inee ef Canada.; and 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete or entertainer not listed in 
clause (i), for that person's athletic or entertainment performance in Min
nesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

R) lneeme fF0fn lhe epeFatien ef tt faFm Sftft!l l,e ttssignea le ffiis stale 
# !he faFm i5 leeate<I witltttt ffiis stale ilR8 16 - states 6"'y # Hie faFm 
ts Het-1-eee-tee tft tftts ~ IneeFAe .fFetft '+'+ innings 8ft ,Minnesota pe:Fi FA1:tl1:1el 
betttttg tiel.ets Sftft!I !,e ttssigned te ffiis statec lReeme ftR8 gaifls •eeei•;ed 
ffflm tangible pFef'eFly n01 empleyed m Hie business ef Hie ,eeipient ef 
welt ifteeme 0f gilffi&; ftR8 ff61fl tangible pFepeFt)' emplo)·ed H> the business 
ef stteh ,eeipient # welt business eensists p,ineipall)' ef the helding ef 
stteh p•epeFt) ftR8 the eelleetien ef !he ifteeme ilR8 gai,}s the,effem, shaH 
ee assigned le ffiis stale# stteh pFopeFt)' has a.;.... witltttt it-, ftR8 le -
states 6"'y # it has "" .;.... ift ffiis stale. laee me 0f gaifi.s fFeffi intangil,le 
peFsonal property ft0t efflployeti ffl the h1:1siness &f t-lte FeeipieAt sf Stieft, 
ifteeme 0f giHftS'; ftR8 ffflm intangible pe,senal prepeFt)' emple)·ed in !he 
business ef Slfefi ,eeil'ienl if "8eh business eonsists p•ineipally ef Hie 1!61tl
tttg ef SltCfl p•epeFt)· ilR8 lfle eelleetion ef Hie i-Reeme ftR8 gains the,effem, 
,, here•,rer heM, •n hetheF Ht tHtst, ef etheFwise, sh-aH ,he assigneEI te tftts 
5tttte # the reeipient the-reef ts ElemieileEI wi4h4ft tftts ~ eF ts a FesiElent 
tfltSt eF es-tale7 

f-3) lneeme de,i•;ed ffflm eaFF)'ing ""a !Fade er business, ineluding m 
!he ease ef a business 6WftC<I by ftfttltffH peFSons the i-Reeme imputable te 
!he 0WflCf feF the evme,'s se,viees ftR8 Hie""" ef !he ewne,'s prepefly 
the,eia, &lttttl he assigned 16 ffiis stale # !he !Fade or business i5 eonduetea 
wh<>lly - ffiis - ftR816 - states # esnduelea wlt<>Uy witheat 
ffiis statec +his pre,·ision Sftft!I H<>I "l'f>ly to l,usiness iReeme sttl,jeet 16 lhe 
prnvisiens of ei&ltse f+t.-
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f41 Wkeft a ffftae er business tS ffiffi-ea 0ft ~ w4thtft ftft6 ~ withel:lt 
~~the eHtife ttteeffle lieFiYed ff9fB stteft t-f&ee er business, iseluding 
fflOOfBe tfefft iR_taRgible pFopeFl) employee ffi sttefl business ftff6 inel1:1diRg, 
Hi ffte ease et a b1:1siness ewHea &y flfttttfa-l fl CFS ORS' the fflOOfBe ifBpl:lhtl:ile 
te #te 0Wftef +ef Hie owner's serYiees l¼Hd· the \¼Se ef the ewRer's propel1)' 
tkerein, s-h-aH- Be go, eraed, ~ as odwrwise 19rnYideEI ift sections~ 
ftftft 29Q.3B, &y the provisioRs ef seetteft l9Q. l 9, R □t•.vithste.ndiRg &Ro/ 
previsiens ef H½ts subdiYision te the eantrary. +hts Sfl.all ~ ttpJttY te 
business ineoftle subjeet ¼e #le i,•evisions of elal>Se B+. ft8f SftftH it "l'I'½' 
te fflOOfBe ff0ffi ffte operatioR ef a ffiffft wlHeft tS sttejee4 te the provisioRs 
ef e-laese ~ ~ the fH::lffl oses ef #¼ts e-l-ttttse-. a ff9:ae e£ lmsiness leeftfe6 
in Minneso!a iG ffiffi-ea en ~ wiffli.n anEI ~ wi!l!eu! !his S!ft!e tf 
taHgihle persaRal prof)ert)• ts seffi BY stteft ffftEl.e 0f Business 8fte 8elive,ed 
e£ shipped tea 1:n:1rehaser ~~the~ ef Minnesota. · 

l.f t-fte ff£tee 0f busieess Sfl:FFiea ea WfteH.:y 0f ~ ff1 ~fiRneseta is-~ 
ef a tHH-t:ato/ 13usiHOSS, #te ~ tfteetfte ef ~ tHH-t:ato/ B1:1siHCSS skftH &e 
sttejee4 te 8J:lf10FHORRlOflt ~ seetteft ~-~ f0f business ffl€effie 
sttejee4 ¼e Hie J'fO',•isions ef elal>Se fB anEI filffn fflOOfBe sttejee4 ¼e !l!e 
provisions a.fe+&ttse~~~ ''HnitaF)' business'' Sftal.lfft&9:B BusiAess 
aetivities 9f 013erations Wfli.e.fl. at=e ef ffttifl:lfH Benefit, deJ::1endeat ttpatt; 0f 

eontribHtory te eBe another, iRt:li, i8ttelly 0f as a ~ ~ s-aaH 9e 
presumes wheAe, er tfteFe tS t:tfti-ty 0f o•unership, ei:,ereHeH, ftft8 ttSe;- e-Yt-
eeHeee BY eentralfoeel maRegement 9f OJECeHti'. e f0fee; eentraHzeEI ptt-F-
ehasiRg, aElveFtisiAg, aeeet1:Rting, 0f efftef eontroHeEi iAteraetioR ~ tfte 
ttbsettee ef these eentraliz:eS eetiYities w+H ft&t. necessarily evieleAee a ft0ft

tHH-t:ato/ l=msiAess. ~ ef ownership wtH ftffi '9e 8eeffte8 te ~ wheft a 
eofferatioH ts iAvolve8 tHHeSS 4fl.fH eoFf3eretioA ts-a meFAber af a g-t=etlft ef 
twe 0f fft0fe e0FJ3oretions ffiefe fflaft Ml~ ef tfte ¥et4ftg ~ ef eeeft 
fflCfftber ef _ffte ~ tS Elireetl)• er iRdireetly ewaeEl lry- a eolflffl:OA 0Wftef 

et= -&y" eomm.en owners, ettflef e0Ff3orete 0f AOROOFf3orate, et=lry-'ette0fffl&Fe 

ef ffte memBer eoFJ3erations 0f ffte ~ 

+l!e en!+.e fflOOfBe of" tHH-t:ato/ easiness sh&H l>e sttejee4 te ai,por1ionH1en1 
11S p,e,,.iaea ilt see!ien 290.19. !l+ene of !l!e fflOOfBe ef" tHH-t:ato/ business 
5ftftl.l. ee eonsi8ere8 as deriveEI ff'0ffi ftft:l,' i:uutieHler settt=ee &Ba ft8fte 5ftftH 
ee allocated f0 ~ fJ&FtieulaF jHftee ~ as fJFevided &y- t-Re &fJfJlieaBle 
B:flfl0Ftionment fflFn=tula. 

1ft deteFn=tining whether 8f ftel_ intangiBle fJF0fl0Fty ts etHple) ed ffi a 
tHH-t:ato/ business eBffie<I en~ wiffli.n ana jMiftty wi11!ou! tl>i,; S!ft!e se 
that ifteeme 80Fived theFefi:otft i-5, sttejee4 f0 &fJfJOFtienment i:lfleef 'seetieft 
~ Hie follO'.Ying R:HeS &ft6 gHi8elines Sft&U ~ 

W lntangiBle flFOfJeFty +s emple:, ed tft tt BHsiness # t-Re BHsiness ~ 
owning in!angible i,•oi,e•I)' l!el<ls it !IS a """'9S of t'uf!l!e,ing the business 
OfleFatien ef whteh a 1)ftff ts_~ wtffHft t-Re teFFiterial eonfines ef tfttS -f9t Whefe a business opeFation eonduete8 ifl t-.4innesota, ts 8Wfte6 B)I" a 
bHsiness ~ whteh eftffies en business aetivity ~ ef the state e#
~ ffl tifl6 ff0ffi ffl-at eendueted· wtffttft fftts s-t1:l-te-, fHtti &Ueft effteF BttsiAess 
ts eoadHete8 entirely ~ tfte ~ +t wtH &e pres1:nHeel ~ Hie +w-e 
BHsiness epeFatieAs Me tHH-t:ato/- tft fHl+l:::lfe-; iAteFFelateel, eoAneeted fHtti tfl-tef
de19e_n8eAt ~ ~ e&ft ae Sft&Wft te Hie e~:mtF8F)'· 

~ ¥0i" flHFpeses ef tfltS seetien, atftottnts Feeeh•ed ~ a nenFesi8eAt fFam 
¼he~ S+&les, ~ ageAeies eF instFumentalities, Hie :FedeFal ReseF\•e 
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&Bk-;- ffle 5-ktfe ef Pi4iAnesoto Sf aay ef ft.s fJOlitieel 0f geveFHftleRHtl stt&-
divisi00s, 0f a Jt.4innesote voh1ateer firefighters' fel.ief assoeiat:ion, ~ W&?f 
e.f payfflent as a pension, fH:leHe efflployee retirement Benefit, 0f &RY eem
biHatioa Otereaf, 0f as a retireFAent er sttn•ivor's &efteff-t HMtEle .ffem -a ftl-att 
qualif)ing ltfleefseeaeft44i-;~4G4,~e,499efthe lnlemal Re¥enue. 
tetle- ef 4-%4-;, as emenEleEl tArettgh Dee ember ~-1-98¼; ftfe B&t eonsidere8 
taeeffle deriYeEI ff0ffl eaFFyiRg 9ft a tfitae 0f business 0f ff0ffi perforffliAg 
personal 0f proiession£tl services ½ft Mineesota, ftftEI ftfe ft0t' tffiHHHe i:Hl6ef 
H½ts ehapter. 

fa, AH efftef ~ ef ,gf0S5" taeeffle sAaH lle essigReEI ~ fhe tenpayer's 
domietle. 

(3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com
bination of these, or as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 408, or 409, or as defined in section 
403(b) Or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services 
in Minnesota, and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state that is 
not employed in the business of the recipient of the income or gains must 
be assigned to this state. 

( c) Except upon the sale of a partnership interest, income or gains from 
intangible personal property nor employed in rhe business of the recipient 
of the income or gains must be assigned to this state if the recipient of the 
income or gains is a resident of this stale or is a resident trust dr estate. 

Gain on the sale of a partnership interest is allocable to this state in 
the ratio of the original cost of partnership tangible property in this state 
to the original cost of partnership tangible property everywhere, deter: 
mined at the time of the sale. If more rhan 50 percent of the value of the 
partnership's assets consists of intangibles, gain or loss from the sale of 
the partnership interest is allocated to this state in accordance with the 
sales factor of the partnership for its first full tax period immediately 
preceding the tax period of the partnership during which the partnership 
interest was sold. 

(d) Income from the operation of a farm shall be assigned to rhis state 
if the farm is locared wirhin this state and to other states only if the farm 
is not located in this state. 

( e) Income from winnings on Minnesota pari-mutuei betting tickets shall 
be assigned to this state. 

(f) All items of gross income not covered in paragraphs (a) to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Subd. 3. [TRADE OR BUSINESS INCOME; GENERAL RULE.] Income 
derived from carrying on a trade or business must be assigned to this state 
if the trade or business is conducted wholly within. this state, assigned 
outside this state if conducted wholly without this state and apportioned 
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between this state and other states and coUntries under this subdivision if 
conducted partly within and partly without this state. For purposes of 
determining whether a trade or business is carried on exclusively within 
or without this state: 

(a) A trade or business physically located exclusively ·within this state 
is nevertheless carried on partly within and partly without this state if any 
of the principles set forth in section 290.191 for the a/location of sales or 
receipts within Or without this sta_te when applied to the taxpayer's si_tuation 
result in the allocation of any sales· or receipts without this state. . . . 

( b) A trade or business physically located exclusively without this state 
is nevertheles_s carried on partly within and partly without this state if any 
of the principles set fo_rih in section 290.191 for the allocation of sales or 
rec'eipts within or without this state when applied to the taxpayer's situation 
result. in the allocation of any sales. or receipts without this state. The 
jurisdictiOn to tax such a business under this chapter must be determined 
in accordance with sec/ions 290.014 and 290.015. 

· Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or business 
conducted wholly within this state or partly within and partly without this 
state is part of a unitary business,· the entire income-of the unitary business 
is subject to apportionment pursuant to section 290.191. Notwithstanding 
subdivision 2, paragraph ( c ), none of the income of a unitary business is 
considered to be derived from any particular source and none may be 
allocated to a particular place except as provided by the applicable appor
tionment formula. The provisions of this subdivision do not apply to farm 
income subject to subdivision 5, paragraph (a), business income subject 
to subdivision 5, paragraph (b) or (c), income of an insurance company 
determined under section 290 .35, or income of an investment company 
determined under section 290.36. 

( b) The term "unitary business" means business activities or operations 
which are. of mutual benefit, dependent upon, or contributory to one another, 
individually or as a group. The term may be applied within a single legal 
entity or between multiple entities and without regard to whether each 
entity is a corporation, a partnersh.ip or a trust. · 

(c) Unity is presumed whenever there is unity of O\Ynership, ope,:ation, 
and use, evidencf!d by centralized management or executive fOrc_e, cen
tralized purchasing, atfvertising, accounting, or other·controlled inter
action, but the abs_ence of these centralized.activities will not necessarily 
evidence a no_riµnitary business. 

(d) Where a business operation conducted in Minnesota_ is owned by a 
business entity that carries on business activity outside the state. different 
in kind from that conducted within this state, and the other business is 
conducted entirely outside the ·State, it is presumed that the two business 
operations are unitary in nature, interrelate(/, connected, and interdepen-
dent unless it can be shown to the contrary; · 

(e) Unity of ownership is not deemed to exist when a corporation is 
involved unless that corporation is.a me11.1ber of a group qf two or more 
business entities and more than 50 perceit( of the voting stock of each 
member of the group is directly or indirectly owned by a common owner 
or. by common owners, either corporate .or noncorporate, or by one or 
more of the member corporatioti_s of the group. 

(f) For purposes of determining the net income of a unitary business 
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and the factors to be used in the apportionment of net income pursuant to 
section 290./91 or 290.20, there must be included only the income and 
apportionment factors of corporations or other entities created or organ
ized in the United States or under the laws of the United States or of any 
state, the District of Columbia, the commonwealth of Puerto Rico, any 
possession of the United States, or any political subdivision of any the 
foregoing and of any FSC as defined in section 922 of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, that are determined 
to be part of the unitary business pursuant to this subdivision, notwith
standing that other corporations or other entities organized in foreign 
countries might be included in the unitary business. 

(g) Each corporation or other entity that is part of a unitary business 
must file combined reports as the commission.er determines. On the reports, 
all intercompany transactions between entities .included pursuant to par
agraph (f) must be eliminated and the entire net income of the unitary 
business determined in accordance with this subdivision is apportioned 
among the entities by using" each entity's Minnesota factors for appor
tionment purposes in the numerators of the apportionment formula and 
the total factors for apportionment purposes of all entities included pur
suant to paragraph (J) in the denominators of the apportionment formula. 

Subd. 5. [SPECIAL RULES. J Notwithstanding subdivisions 3 and 4. all 
income from the operation of the following types of businesses must be 
allocated as follows: 

(a) All income from the operation of a farm is assigned to this state if 
the farm is located within this state and no such income is assigned to this 
state if the farm is located without this state. 

(b) Income from a trade or business consisting principally of the per
formance of personal or professional services is assigned to this state if. 
and to _the extent that, the services are performed within this state. 

(c) For athletic teams when the visiting team does not share in the gate 
receipts, all of the team's income is assigned to the state in which the team's 
operation is based. · 

Subd. 6. [NONBUSINESS INCOME.] For a trade or business for which 
allocation of income within and without this state is required, if the tax
payer has any income no_t connected with the trade or b.usiness carr(ed on 
partly within and partly without this state that income must .be allocated 
under subdivision 2. Intangible property is. employed in a trade or business 
if the owner of the property holds it as a means of furthering the trade or 
business. 

Sec. 74. Minnesota Statutes 1986, section 290.171, is amended to read: 

290.171 [ENACTMENT OF MULTISTATE TAX COMPACT.] 

The "multistate tax compact" is hereby enacted into law to the extent 
provided in this section and entered into with all jurisdictions legally joining 
therein, in the form substantially as follows: 

Article I. Purposes. 

The purposes of this compact are to: 

I. Facilitate proper determination of state and local tax liability of mul
tistate taxpayers, including the equitable apportionment of tax bases and 
settlement of apportionment disputes. 
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2. Promote uniformity or compatibility in significant components of tax 
systems. 

3. Facilitate taxpayer convenience and compliance in the filing of tax 
returns and in other phases of tax administration.. · 

4. Avoid duplicative taxation. 

Article II. Definitions. 

As used in this compact: 

I. "State" means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or any territory or possession of the 
United States. 

2. "Subdivision" means any governmental unit or special district of a 
state. 

3. "Taxpayer" means any corporation, partnership, firm, association, 
governmental unit or agency or person acting as a business entity in more 
than one state. 

4. "Income tax" means a tax imposed on or measured by net income 
including any tax imposed on or measured by an amount arrived at by 
deducting expenses from gross income, one or more forms of which expenses 
are not specifically and directly related to particular transactions. 

5. "Capital stock tax" means a tax measured in any way by the capital 
of a corporation considered in its entirety. 

6'. "Gross receipts tax" means a tax, other than a sales tax, which is 
imposed on or measured by the gross volume of business, in terms of gross 
receipts or in other terms, and in the determination of which no deduction 
is allowed which would constitute the tax an income tax. 

7. "Sales tax" means a tax imposed with respect to the transfer for a 
consideration of ownership. possession or _custody of tangible personal 
property or the rendering of services measured by the price of the tangible 
personal property transferred or services rendered and which is required 
by state or local law to be separately stated from the sales price by the 
seller, or which is customarily separately stated from the sales price, but 
does not include a tax imposed exclusively on the sale of a specifically 
identified commodity or article or class of commodities or articles. 

8. "Use tax" means a nonrecurring tax, other than a sales tax, which 
(a) is imposed on or with respect to the exercise or enjoyment of any right 
or power over tangible personal property incident to the ownership, pos
session or custody of that property or the leasing of that property from 
another including any consumption, keeping, retention, or other use of 
tangible personal property and (b) is complementary to a sales tax. 

9. '"Tax., means an income tax, capital stock tax, gross receipts tax, sales 
tax, use tax, and any other tax which has a multistate impact, except that 
the provisions of llf!ieles HI, AL IHKl.article V of this compact shall apply 
only to the taxes specifically designated therein IHKI~ l'•o•dsioes ef &fltele 
He ef 1M; eOfflj!&et sh&H ~ eely +ft .feSf>881 ff) deteFffliRatiORS j!IIFSl!aftt 
f<>llfffeleAL. 
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Affiele Ill-: Blemeets ef leeome ~ ~ 

TanpeyeF Optiea, State ttftft l:ieeal ~ 

[55THDAY 

-1-, Ally. l&~fl&'.,'ef ~ 18 llfi iReefRe ta,, wllese iReefRe is ~ 18 
appoFtioemeet ttftft elloeeHoR fflf ~ 131:tFfH:ises p1:1FsuaRt te tile laws ef a 
fHlfey- SffMe et= pursHont te tRe fftWS ef sHhElivisioes ift ~ eF HHtFe J'ftfty 
staie-Smayeleate appoftion 8:ft8 alloeete h-isiReefReift~ mseaer proviEleEI 
~ the laws &f Sllelt state er ~ the laws &f Sllelt states atHI sul!di•,isiees 
witheHt i:efe,enee te this eom13aet, m: may~ te appeFtioR &ad aHeeete 
i,i aeeeraaeee will½ artiele A',- 'l'hff; eleetiee {er 119Y lfil> ye&r fAftY l>e flHHle 
iA &H l"'ffY stales er suetlhisiees tkere&f er ia 119YeAe er mere &f the l"'ffY 
~ 0f s1:1hdi:visi0ns fftefe9f' withe Ht refereftee ~ the eleetioe mttt4e ift tile 
~ Ji9F tfte 1n1t=poses af fBtS paragrepft, ~ i1Bpase8 ay sub8ivisioes 
slHtH he eoesidered ser,aretely ff9ffi SHKe ~ &ftti ffle eppoFtioement ttftft 
eUoeatioe lH-58mayhe ftfJplietitetReetHHe~~lttRO ieslfteee wheFCie 
artiele 1¥ is emflleyea fer &H sueaiYisiees &fa state fAftY the stlffl <>f &H 
8f'POl1ioemeet:s &REI alloeeliens te subdh isions ~ a 5fflle he gt=e&t:ef 
thftft tke eppor-tiesment ttftft alleeetion ~ weakl 60 essignal:ile kt~ Sf&le 
ff tile appeFtionment 8f alleeetieR were heiftg ~-wiffl-FeSpeet tea~ 
income HHh-

•Hu~pa,•e.r OptioR, SlteFl ~ 

~ &eh-~ Sfflle eF ftftf subdh•isiott tltet=eef whieh imposes llft iReefRe 
~ shall 13ro¥ide by ktw ~ ftftj" ta1~payer reliuired ~~a feHtfft;' whese 
eftl.y- activities wifhtft #te ffHHftg jurisElietiatt eettSiM ef sales flfKl· tie Bel 
ittelude 0\1tt1ieg 0f' fffttiftg real esHtte 8f taegiBle 13ers0eal pro13eFty, ilRe 
wllese tlellar ,,alume &f grass sales flHHle ~ the. ta,, yeti£ witl½iA the 
Sfftteer su8di¥ision, as#teeasefffftfl,e,½saetitlM-ees-Sef $1QQ,QQG may 
eleet 18 rejl8fl atKI I'll'.>' ""Y ta,, aue .,,. the l,asis &f a pe,ee11!ft1!:e <>f Sllelt 
•,rol_uffle, ftft6 sha-1-4 ~ fales wk4eft s&all 13roduee a fflJi' .wl:tieft reasonably 
epproniffletes #te ffHt- otherwise El\te-;- '.J.he eomfflissioner ef rei.'eeue, ttfler 
eonstdtation wi-th #te ~4ul_tistefe ~ COlfl.fflissieR, ftei ~ ~ eeee ffl 
H¥e~ffiftYa<ljtfflltho$199,009.(½ureilleflier18~Slleltehaeges 
as fAftY eeeur iA the real ¥lllue &f the oollar, atHI 5tl€li aajustea H!l"f", """8 
atlep!iee l,y the eemmissieoer, sltaH £ej!laee the $199,009 figure speeifi 
eally- pre•,i!lea hereitr. eael> l"'ffY state atKI sue!liYisieo !hereef fAftY f8llke 
¼he same eleetioa a¥.ailaele te h¼1~13ayers additioeel 1e ,tltese s13eeified ffl 
ffti-s 13arograph. 

Ce•,•erage. 

3-. ~!elhieg iA !his artie1e rela!es 18 the Feflertieg er paymeel ef ""Y ta,, 
ether thttfl. aft iRCOfRC ftt¼:-

Affiele AL:, E>i,•isioe &f l~esffle.' 

-1-, As usetl iA !his artie!e,. tlDiess the eeelel<I otherwise re~uires, · 

f&) "Busiaess income" me-e-M iReefRe MtS-ittg ff8fft traasoetioas aREI 
aeti~,.ity ~ #te FegQfftF eeuFSC- ef ~ tan13ayer's ff8tle 0f llesie~ss~-&Rtl 
includes iaeoffle H0ffl taRgible aREI iatoagiBle J:JF013e11y tf #te eeliuisition, 
maRagefRent, ftftEl disf)esitioe ef ~ 13ropet=ty eeestitute integfftl ~ ef 
the tenfJB)CF's FegQfftF tfftee 0f' Business operations. 

~ '.'Cofftmereial_domieile" meaas ffte 13rinei13ol jJlaee ff9fft whieh_ffte 
tfftee eF llusiness ef #te taff:payer ts directed _m: mMloged. · · 

fet ''ColllpeRsation • • meaas wages, salaries, COfflfflissions &BG tHty etftef 
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fflflft ef FeH-11:JRMation .fffli6 te em1:1leyees ffif pCFsone:1 ser¥iees. 

fat "l'in•ileial o,gani~ation" ""'"8S any bank, tRtst eo1HpaH)', sa¥ings 
bftnk., inElus1,ial bank, la!III bank, sale <lej,esi{ eo1Hpany, j!ffi'ftle .banlte,, 
sa·, ings and leae assoeiation, eredtt Uttien-, eoope,ati·,·e oon1<, SffHtH lean 
eoH1:paey. Sftles. HRcmee eompany. · iHvestmeRt eompeHy, et= ~ type .ef 
iRSUfftRee EOfflpBR)'. 

(et '· Nonbusiness income' ' ffleftftS ttH -ifleeme ethef tftaft l:JesiRess iReome. 

tft "Publie ulilily" ""'"8Sany business entityfl-)wlHeit0WflS0f ope•ales 
any i,lanl, e1juip1Hen1, JlfOJlefly, HaHehise, 0f !ieense feF the lrnHs1Hission 
ef eoanH:unieEttions. traesportotion ef geetis&f persens, ~ ~· 1:1i1:1elif1e, 
et= tflt) ffFeEhteHoa, tfftnsmissioR, sale-, 8:elbery, er Hlr0iskiRg ef eleetrieity, 
walef e, 5leaflr, and~ whese f8tes ef eha,ges t'0f geetis e, ser,iees hG¥e 
heeB established or 8JlJlfO'teEI l>y a feElernl, slale e, looal ge·>'ern1Henl e, 
goverRFRentel 8get1ey. - · 

fg) ''Sales'' ""'"8SaH·g,ess •eeeipls efthe lallpaye,00{ alloealee.....ie. 
jlOFagFajlRS ef !his ~ 

fhj ''State'' ffleftftS&HYstateefthe-Yfti.teaSt-ates-;the Distriet sfCeh1m 
&ia, the Con=imea Neelth ef J2Heffe &tee, ftftY teffiter,• ar possession e.f the 
Yaited &a-, and any fereigH eeuHl,Y er pelitieal suBEli¥isieH lheree~. 

fij-'-"fflis sl!lle-'--'- ""'"8S the slale ffl wlHelt ffle Fele¥anl - re!ttrft ts filed 
-, ffl the ease ef appliealien ef !his ltfltae le the apper1ien1HeHI IHHI 
elleeetion ef tfte0fRe ffif leeftl. fiHl fHiff)OSes, the subdivision 0f leettl tfHt-tftg 
t1is1Fie1 ffl wlHelt the ,ele·,•anl ™' re!ttrft ts file<h 

b Atly la*Jla) Of Rll¥iflg ineo1He ff0fO business aeli,•ily wlHelt ts lalHtble. 
befft willtffl and ·;, ilhoul !his 5lale-; ethef ffl<>n aeliYil)' as a fiHaneial e,ga
Ri:letioR eF pt:teHe ~ et= the rendeFing sf ~ J:leFsonal sef\ iees &y 
ftft individual 8f ~- ineome· FeeeiveEi &y ft Minnesota FesideRt iRdividual 
er tfte0fRe frem Ike eperaliee ef a fllfHr, shall alleeale afl<I appertion his 
net ineome -a,s. f:lFOYidetl ffi fftts ftfti.ele-:. _If ft taJ~f:layeF ftftS tfte0fRe ffeffl: 
busiHess aeliYity as a pt:teHe ~ l>u{ <iefi-¥es Ike g,eatef pereenlage ef 
his iHeeme kem aeli¥ilies sub:jeel le !his ilfliele, the lallpayer may eleet 
fft elloeete ftft6 Bf:lf:lOFtioR his enti-fe. net taeeme as pFovieleel ffi #tis ~ 

'h Iler JlUFJl0Ses ef alleealiee !HIS apporlion1Henl of. ille0fHe .....ie. !his 
ilfliele, 11 la"JlayeF is l!Htaele ffl aHelher stale tt fl-) iH lftftl slale he ts sub:jeel 
fft a ftel tfte0fRe taJt-;- ft keReRise tft1E: meesuFeel &y net iReame, ft kaneRise 
™'™the pri,•ilege ef ooiflg business, e, a eefjJOFale sleel. la,r, e, ~ #till 
slale has ju,isElielien le sub:jeel !he la"payer lo "fie! tfte0fRe ½ill< ,ega,Elless 
ef whelheF, iH fael, the slale <lees .e, <lees -

+. All eusieess ine0ffte sltaH be appeflieHeEI le !his slale l>y 1Halliplyieg 
~ tfteeffie &y 6 ffe.etion. ffte Rl:lffleFOtOF e.f Wftteft fs #te f:lFOf:leFty Htefflf 
j>kts the JlO)'ffill faeter j>kts the sales faeter, and Ike eeeemieater ef wlHelt 
ts ~ 

~ +he fJFOtJeFty faetef-is a ffeetioR, tfle RumeFateF sf whiehts tfle aveFage 
¥lllue ef the la*Jl8)'er' s real ane langiele perseHal preperly """"""e, reRle<I 
and tiSe<I ffl !his slale <lttring the - perie<! and the eenemieate• of. wlHelt 
ts the a·>'erage ¥111ueefaH#te la,.paye,'s real ilfte laegible persenal prepefly 

-""" "' reRle<I and """" <lttring Ike - jlffi007 
"· Properly l>Wfle<I l>y ffle laJ<jla)'Or is -Yillued ill its e,iginal et>SI. PF0perl)' 

reRle<I l>y the l""Jlayer ts ¥alueti ill eigiH limes the fie! ilflfHffll reftlal rate-,-



-------------------------------------- -- -

~ ~ f 111 i i :~ ~ J '}" i~ ii~. f !h !JJllj jJ~ r f tip l!iV 
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represeat ~ tan~ayer' s lrasieess aeti2tity ift ffttS ~ eF 

t,» +he empleyment ef any etiler methetl le effeetuate an e~uitable 
alleeatiee anti appef!ieemeel &f the l8"jlayer's ieeeme. 

Article V. Elements of Sales and Use Tax Laws. 

Tax Credit. 

1. Each purchaser liable for a use tax on tangible personal property shall 
be entitled to full credit for the combined amount or amounts of legally 
imposed sales or use taxes paid by him with respect to the same property 
to another state and any subdivision thereof. The credit shall be applied 
first against the amount of any use tax due the state, and any unused portion 
of the credit shall then be applied against the amount of any use tax due 
a subdivision. 

2. Whenever a vendor receives and accepts in good faith from a purchaser 
a resale or other exemption certificate or other written evidence of exemp
tion authorized by the appropriate state or subdivision taxing authority, the 
vendor shall be relieved of liability for a sales or use tax with respect to 
the transaction. 

Article VJ. The Commission. 

Organization and Management. 

I. (a) The multistate tax commission is hereby established. It shall be 
composed of one "member" from each party state who shall be the head 
of the state agency charged with the administration of the types of taxes 
to which this compact applies. If there is more than one such agency the 
state shall provide by law for the selection of the commission member from 
the heads of the relevant agencies. State law may provide that a member 
of the commission be represented by an alternate but only if there is on 
file with the commission written notification of the designation and identity 
of the alternate. The attorney general of each party state or his designee, 
or other counsel if the laws of the party state specifically provide, shall be 
entitled to attend the meetings of the commission, but shall not vote. Such 
attorneys general, designees, or other counsel shall receive all notices of 
meetings required under paragraph l(e) of this article. 

(b) Each party state shall provide by law for the selection of represen
tatives from its subdivisions affected by this compact to consult with the 
commission member from that state. 

(c) Each member shall be entitled to one vote. The commission shall 
not act unless a majority of the members are present, and no .action shall 
be binding unless approved by a majority of the total number of members. 

(d) The commission shall adopt an official seal to be used as it may 
provide. 

(e) The commission shall hold an annual meeting and such other regular 
meetings as its bylaws may provide and such special meetings as its exec
utive committee may determine. The commission bylaws shall specify the 
dates of the annual and any other regular meetings, and shall provide for 
the giving of notice of annual, regular and special meetings. Notices of 
special meetings shall include the reasons therefor and an agenda of the 
items to be considered. 

(f) The commission shall elect annually, from among its members, a 
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chairman, a vice chairman and a treasurer. The commission shall appoint 
an executive director who shall serve at its pleasure, and it shall fix his 
duties and compensation. The executive director shall be secretary of the 
commission. The commission shall make provision for the bonding of such 
of its officers and employees as it may deem appropriate. 

(g) Irrespective of the civil service, personnel or other merit system laws 
of any party state, the executive director shall appoint or discharge such 
personnel as may be necessary for the performance of the functions of the 
commission and shall fix their duties and compensation. The commiss_ion 
bylaws shall provide for personnel policies and programs. 

(h) The commission may borrow, accept or contract for the services of 
personnel from any state, the United States, or any other governmental 
entity. 

(i) The commission may accept for any of its purposes and functions 
any and all donations and grants of money, equipment, supplies, materials 
and services, conditional or otherwise. from any- govern.mental entity, and 
may utilize and dispose of the same. 

(j) The commission may establish one or more offices for the transacting 
of its business. 

(k) The commission shall adopt bylaws for the conduct of its business. 
The commission shall publish its bylaws in convenient form, and shall file 
a copy of the bylaws and any amendments thereto with the appropriate 
agency or officer in each of the party states. 

(I) The commission annually shall make to the governor and legislature 
of each party state a report covering its activities for the preceding year. 
Any donation or grant accepted by the commission or services borrowed 
shall be reported in the annual report of the commission, and shall include 
the nature, amount and conditions, if any, of the donation, gift, grant or 
services borrowed and the identity of the donor or lender. The commission 
may make additional reports as it may deem desirable. 

Committees. 

2. (a) To assist in the conduct of its business when the full commission 
is not meeting, the commission shall have an executive committee of seven 
members, including the chairman, vice chairman, treasurer and four other 
members elected annually by the commission. The executive committee, 
subject to the provisions of this compact and consistent with the policies 
of the commission, shall function as provided in the bylaws of the commission. 

(b) The commission may establish advisory and technical committees, 
membership on which may include private persons and public officials, in 
furthering any of its activities. Such committees may consider any matter 
of concern to the commission, including problems of special interest to 
any party state and problems dealing with particular types of taxes. 

(c) The commission may establish such additional committees as its 
bylaws may provide. 

Powers. 

3. In addit.ion to powers conferred elsewhere in this compact, the com
mission shall have power to: 

(a) Study state and local tax systems and particular types of state and 
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local taxes. 

(b) Develop and recommend proposals for an increase in uniformity or 
compatibility of state and local tax laws with a view toward encouraging 
the simplification and improvement of state and ·local tax law and 
administration'. 

(c) Compile and publish information as in itsjudgment would assist the 
party states in implementation of the compact and taxpayers in complying 
with state and local tax laws. 

(d) Do all things necessary and incidental to the administration of its 
functions pursuant to this compact. 

Finan.ce .. 
4. (a) The commission shall ·submit to the governor or designated officer 

or officers of each party state a budget of its estimated expenditures for 
such period as may be required by the laws of that state for presentation 
to the legislature thereof. · 

(b) Each of the. commission's budgets of estimated expenditures shall 
contain specific recommendations of the amounts to be appropriated by 
each of the party states. The total amount of appropriations requested under 
any such budget shall be apportioned among the party states as follows: 
one-tenth in equal shares; and the remainder in proportion to the amount 
of revenue collected by each party state and its subdivisions from income 
taxes, capital stock taxes, gross receipts ta_xes, sales and use taxes .. In 
determining such _amounts, the commission .shall employ such available 
public sources of information as, in its judgment, present the most equitable 
and accurate comparisons among the party states. Each of the commission'.s 
budgets ofestimated expenditures and requests for appropriations shall 
indicate the sources used in obtaining information employed in applying 
the formula contained in thb ,paragraph. 

(c) The commission shall not pledge the credit of any party state. The 
commission may meet any of its obligations in whole or in part with funds 
available to it under paragraph l(i) of this article, provided that the com
mission takes specific action setting aside such funds prior to incurring 
any obligation to be met in whole or in part in such manner. Except where 
the commission makes use of funds available to it under paragraph l(i), 
the _commission shal_l not incur any obligation prior to the allotment of 
funds by the party states adequate to ineet the same. · 

(d) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall be 
subject to the audit and accounting procedures established under its bylaws. 
All receipts and disbursements of funds hand.led by the commission shall 
be audited yearly by a certified or licensed public accountant and the report 
of the audit shall be included in and become part of the annual report of 
the commission. · 

. (e) The accounts of the commission shall be open at any reasonable time 
for inspection by duly constituted officers of the party states and by any 
persons authorized by the c.ommission. 

(f) Nothing contained in this article shall be construed to prevent com
mission compliance with laws relating to audit or inspection of accounts 
by or on behalf of any government contributing to the support of the 
commission. 
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Article VII. Uniform Regulations and Forms. 

I. Whenever any two or more party states, or subdivisions of party states, 
have uniform or similar provisions of law relating to an income tax, capital 
stock tax, gross receipts tax, sales or Use -tax, the commission may adopt 
uniform regulations for any phase of the administration of such law, includ
ing assertion of jurisdiction to tax, or prescribing uniform tax forms. 'l'lle 
eomfftissioo mtty alsa aet with feSpeel ¼a the pP0•1isiees &f &Riek, 1-¥ ef 
Htf.s 60fHfH!8t. 

2. Prior to the adoption of any regulation, the commission shall: 

(a) As provided in its bylaws, hold at least one public hearing on due 
notice to all affected party states and subdivisions thereof and to all tax
payers and other persons who have made timely request of the commission 
for advance notice of its regulation-making proceedings. 

(b) Afford all affected party states and subdivisions and interested per
sons an opportunity to submit relevant written data and views, which shall 
be considered fully by the commission. 

3. The commission shall submit any regulations adopted by it to the 
appropriate officials of all party states and subdivisions to which they might 
apply. Each such state and subdivision shall consider any such regulation 
for adoption in accordance with its own laws and procedures. 

Article VIII. Interstate Audits. 

1. Any party state or subdivision thereof desiring to make or participate 
in an audit of any accounts, books, papers, records or other documents 
may request the commission to perform the audit on its behalf. In respond
ing to the request, the commission shall have access to and may examine, 
at any reasonable time, such accounts, books, papers, records, and other 
documents and any relevant property or stock of merchandise. The com
mission may enter into agreements with party states or their subdivisions 
for assistance in performance of the audit. The commission shall make 
charges, to be paid by the state or local government or governments for 
which it performs the service, for any audits performed by it in order to 
reimburse itself for the a.ctual costs incurred in making the audit. 

2. The commission may require the attendance of any perSon within the 
state where it is conducting an audit or part thereof at a time and place 
fixed by it within such state for the purpose of giving testimony with respect 
to any account, book, paper, document, other record, property or stock of 
merchandise being examined in connection with the audit. If the person is 
not within the jurisdiction, he may be required to attend for such purpose 
at any time and place fixed by the commission within the state of which 
he is a resident, provided that such state has adopted this article. 

3. The commission may apply to any court having power to issue com
pulsory process for orders in aid of its powers and responsibilities pursuant 
to this article and any and all such courts. shall have jurisdiction to issue 
such orders. Failure of any person to obey any such order shall be punishable 
as contempt of the issuing court. If the party or subject matter on account 
of which the commission seeks an order is within the jurisdiction of the 
court to which application is made, such application may be to a court in 
the state or subdivision on behalf of which the audit is being made or a 
court in the state in which the object of the order being sought is situated. 
The provisions of this paragraph apply only to courts in a state that has 
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adopted this article. 

4. The commission may decline to perform any audit requested if it finds 
that its available personnel or other resources are insufficient for the purpose 
or that, in the terms requested, the audit is impracticable of satisfactory 
perforµiance. If the commission, on the basis of its experience, has reason 
to believe that an audit of a particular taxpayer, either at a particular time 
or on a particular schedule, would be of interest to a number of party states 
or their subdivisions, it may offer to make the audit or audits, the offer to 
be contingent on sufficient participation therein as determined by the 
commission. 

5. Information obtained by any audit pursuant to this article shall be 
confidential and available only for tax purposes to party states, their sub
divisions or the United States. Availability of information shall be in accord
ance with the .laws of the states or subdivisions on whose account the 
commission performs the audit, and only through the appropriate agencies 
or officers of such states or subdivisions. Nothing in this article shall be 
construed to require any taxpayer to keep records for any period not oth
erwise required by law. 

6. Other arrangements made or authorized pursuant to law for cooperative 
audit by or on behalf of the party states or any of their subdivisions are 
not superseded or invalidated by this article. 

7. In no event shall the commission make any charge against a taxpayer 
for an audit. 

8. As used in this article, "tax," in addition .to the meaning ascribed to 
it in article II, means any tax or license fee imposed in whole or in part 
for revenue purposes. 

Article IX. Arbitration. 

I . Whenever the commission finds a need for settling disputes concerning 
apportionments and allocations by arbitration, it may adopt a regulation 
placing this article in effect, notwithstanding the provisions of article VII. 

2. The commission shall select and maintain an arbitration panel com
posed of officers and employees of state and local governments and private 
persons who shall be knowledgeable and experienced in matters of tax law 
and administration. 

3. Whenever a la,.~ayer wile ltas elee!e<I te em~ley ftf!iele I¥, 0f w!,et,-, 
e¥ef the laws of the party stale states or sHe<liYisieR ,ubdivisions thereof 
are substantially identical with the relevant provisions of ftf!iele I¥, this 
chapter, the taxpayer, by written notice to the commission and to each party 
state or subdivision thereof that would be affected, may secure arbitration 
of an apportionment or allocation, if he is dissatisfied with the final admin
istrative determination of the tax agency of the state or subdivision with 
respect thereto on the ground that it would subject him to double or multiple 
taxation by two or more party states or subdivisions thereof. Each party 
state and subdivision thereof hereby consents to the arbitration as provided 
herein, and agrees to be bound thereby. 

4. The arbitration board shall be composed of one person selected by 
the taxpayer, one by the agency or agencies involved, and one member of 
the commission's arbitration panel. If the agencies involved are unable to 
agree on the person to be selected by them, such person shall be selected 
by lot from the total membership of the arbitration panel. The two persons 
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selected for the board in the manner provided by the foregoing provisions 
of this paragraph shall jointly select the third member of the board. If they 
are unable to agree on the selection, the third member shall be selected by 
lot from among the total membership of the arbitration panel. No member 
of a board selected by lot shall be qualified to serve if he is an officer or 
employee or is otherwise affiliated with any party to the arbitration pro
ceeding. Residence within the jurisdiction of a party to the arbitration 
proceeding shall not constitute affiliation within the meaning of this paragraph. 

5. The board may sit in any state or subdivision party to the proceeding, 
in the state of the taxpayer's incorporation, residence or domicile, in any 
state where the taxpayer does business, or in any place that it finds most 
appropriate for gaining access to evidence relevant to the matter before it. 

6. The board shall give due notice of the times and places of its hearings. 
The parties shall be entitled to be heard, to present evidence, and to examine 
and cross-examine witnesses. The board shall act by majority vote. 

7. The board shall have power to administer oaths, take testimony, sub
poena and require the attendance of witnesses and the production of accounts, 
books, papers, records, and other documents, and issue commissions to 
take testimony. Subpoenas may be signed by any member of the board. In 
case of failure to obey a subpoena, and upon application by the board, any 
judge of a court of competent jurisdiction of the state in which the board 
is sitting or in which the person to whom the subpoena is directed may be 
found may make an order requiring compliance with the subpoena, and the 
court may punish failure to obey the order as a contempt. The provisions 
of this paragraph apply only in states that have adopted this article. 

8. Unless the parties otherwise agree the expenses and other costs of 
the arbitration shall be assessed and allocated among the parties by the 
board in such manner as it may determine. The commission shall fix a 
schedule of compensation for members of arbitration boards and of other 
allowable expenses and costs. No officer or employee of a state or local 
government who serves as a member of a board shall be entitled to com
pensation therefor unless he is required on account of his service to forego 
the regular compensation attaching to his public employment, but any such 
board member shall be entitled to expenses. 

9. The board shall determine the disputed apportionment or allocation 
and any matters necessary thereto. The determinations of the board shall 
be final for purposes of making the apportionment ot allocation, but for 
no other purpose. 

I 0. The board shall file with the commission and with each tax agency 
represented in the proceeding: the determination of the board; the board's 
written statement of i_ts reasons therefor; the record of the board's pro
ceedings; and any other documents required by the arbitration rules of the 
commission to be filed. 

11 . The commission shall publish the determinations of boards together 
with the statements of the reasons therefor. 

12. The commission shall adopt and publish rules of procedure and 
practice and shall file a copy of such rules and of any amendment thereto 
with the appropriate agency or officer in each of the party states. 

13. Nothing contained herein shall prevent at any time a written com
promise of any matter or matters in dispute, if otherwise lawful, by the 
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parties to the arbitration proceedings. 

Article X. Entry Into Force and _Withdrawal. 

I .. This compact shall become effective as to any other state upon its 
enactment. The commission shall arrange for notification of all party states 
whenever there is a new enactment of the compact. 

2. Any party state may withdraw from this compact by enacting a statute 
repealing the same. No withdrawal shall affect any liability already incurred 
by or chargeable to a party state prior to the time. of such withdrawal. 

3. No proceeding commenced before an arbitration board prior to the 
withdrawal of a state and to which the withdrawing state or any subdivision 
thereof i.s a party shall be discontinued or terminated by the withdrawal, 
nor shall the board thereby lose jurisdiction over any of the parties to t~e 
proceeding necessary to make a binding determination therein. 

Article XI. Effect on Other Laws an1 Jurisdictions. 

Nothing in this compact shall be consirued to: 

(a) Affect the power of any state or subdivision thereof to fix rates of 
taxation, ~ ~ a ffftffY SffHe &hall lJe obligated le im~lemeet ftltiel.e 
Ill~ ef fhis. eempeet. 

(b) Apply to any tax or fixed fee imposed for the registration of a motor 
vehicle or any tax on motor fuel, other than a sales tax, provided that the 
definition of "tax" in article VIII 9 may apply for the purposes of that 
article and the commission's powers of study and recommendation pursuant 
to article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any state or local court or 
administrative officer or body with respect to any person, corporation or 
other entity or subject matter, except to the extent that such jurisdiction is 
expressly conferred by or pursuant to this compact upon another agency 
or body. 

(d) Supersede or limit the jurisdiction of any court of the United Stat.es. 

Article XII. Construction and Severability. 

This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence, or provision of this compact is declared to be contrary to 
t_he constitution of any state or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held invalid, 
the validity of the remainder of this compact and the applicability thereof 
to any government, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any 
state participating therein, the compact shall remain in full force and effect 
as to the remaining party states and in full force and effect as to the state 
affected as to all severable matters . 

. Sec. 75. [290.191] [APPORTIONMENT OF NET INCOME.] 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in 
section 290.17, subdivision 5, the net income from a trade or bUsiness 
carried on partly within and partly without this state must be apportioned 
to this state as provided in this section. 

Subd. 2. [APPORTIONMENT FORMULA OF GENERAL APPLICA-
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TION.) Exceptfor those trades or businesses required to use a different 
formula under subdivision 3 or section 290.35 or 290.36, and for those 
trades or businesses that receive permission to use some other method 
under section 290.20 or under subdivision 4, a trade or business required 
to apportion its net income must apportion its income to this state on the 
basis of the percentage obtained by taking the sum of: 

( 1) 70 percent of the percentage which the sales made within this state 
in connection with the trade or business during the tax period are of the 
total sales wherever made in connection with the trade or business during 
the tax period; 

/2) 15 percent of the percentage which the total tangible property used 
by the tdxpayer in this state in connection with the trade or business during 
the tax period is of the total tangible property, wherever located, used by 
the taxpayer in connection with the trade or business during the tax period; 
and 

/3) 15 percent of the percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed in this state 
in connection with the irade or business during _the tax period are of the 
taxpayer's total payrolls paid or incurred in connection with the trade or 
business during the tax period. 

Subd. 3. [APPORTIONMENT FORMULA FOR FINANCIAL INSTI
TUTIONS.) Except for an investment company required to apportion its 
income under section 290.36, a financial institution that is required to 
apportion its net income must apportion its net income to this state on the 
basis of the percentage obtained by taking the sum of: 

( 1) 70 percent of the percentage which the receipts from within this state 
in connection with the trade or business during the tax period are of the 
total receipts in connection with the trade or business during the tax period, 
from wherever derived; 

/2) 15 percent of the percentage which the sum of the total tangible 
property used by the taxpayer in this state and the intangible property 
owned by the taxpayer and attributed to this state in connection with the 
trade or business during the tax period is of the sum of the total tangible 
property, wherever located, used by the taxpayer and the intangible prop
erty owned by the taxpayer and attributed to. all states in connection with 
the trade or business during the_ tax period; .and 

( 3) 15 percent of the percentage which the taxpayer's total payrolls paid 
or fncurred in this state or paid in respect to labor p"erformed in this state 
in connection with the trade or business during the tax period are of the 
taxpayer's total payrolls paid or incurred in connection with the trade or 
business during the tax period. 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL ORDER 
BUSINESSES.] lfthe business consists exclusively of the selling of tangible 
personal property and services in response to orders received by United 
States mail or telephone, and JOO percent of the taxpayer's property and 
payroll is within Minnesota, then the taxpayer may apportion net income 
to Minnesota based solely upon the percentage that the sales made within 
this state in connection with the trade or business during the tax period 
are of the total sales wherever made in connection with the trade or business 
during the tax period. Property and payroll factors are disregarded. In 
determining eligibility for this subdivisiOn, the sale not in the ordinary 
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course of business of tangible or intangible assets used in conducting 
business activities must be disregarded. This subdivision is repealed effec
tive for taxable years beginning after December 31, 1988. 

Subd. 5. [DETERMINATION OF SALES FACTOR.] (a) For purposes 
of this section, the following rules apply in determining the sales factor. 

(b) Sales of tangible personal property are made within this state if the 
property is received by a purchaser at a point within this state, and the 
taxpayer is taxable in this state, regardless of the fo.b. point, other con
ditions of the sale, or the ultimate destination of the property. 

( c) Tangible persona_/ property delivered to a common or contract carrier 
or foreign vessel for delivery to a purchaser in another state or nation is 
a sale in that state or nation, regardless of fo.b. point or other conditions 
of the sale. 

(d) Notwithstanding paragraphs (b) and (c), when intoxicating liquor, 
wine, fermented malt beverages, cigarettes, or tobacco products are sold 
to a purchaser who is licensed by a state or political subdivision to resell 
this property only within the state of ultimate destination. the sale is made 
in that state. 

( e) Sales made by or through a corporation that is qualified as a domestic 
international sales corporation under section 992 of the Internal Revenue 
Code are not considered to have-been made within this state. 

(f) Sales, other than sales of tangible personal property, are made in 
this state if the property is used, or the benefits of the services are con
sumed, in this state. If the property is used or the benefits of the services 
are consumed in more than one ·state, the sales must be apportioned pro 
rata according to the portion of use _or consumption of benefits in this 
state. 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net tax
able gain on disposition of assets, including securities and money market 
transactions, when derived from transactions and activities in the regular 
course of the taxpayer's trade or business. 

( c) "Money market instruments" meansfederalfunds sold and securities 
purchased under agreements to resell, comrizercial paper. banker's accept
ances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations 
of United States government agencies and corporations, obligations of 
state and political subdivisions, corporate stock and other securities, par
ticipations in securities backed by mort&ages held by United States- or 
state government agencies, loan-backed securities and similar investments 
to the extent the investments are reflected as assets under generally accepted 
accounting principles. 

( e) Receipts from the lease or rental of real or tangible personal propert,,. 
including both finance leases and true leases, must be attributed to. this 
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state if the property is located in this state. Tangible personal property 
that is characteristically moving property, such as motor vehicles, rolling 
stock, aircraft, vessels, mobile equipment, and the like, is considered to 
be located in a state if: 

( l) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property 
must be attributed to this state if the security property is located in this 
state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this 
state, whether at a place of business, by traveling loan officer. by mail, by 
telephone or other electronic means, must be attributed to this state. · 

(h) Interest income and other receipts from commercial loans and install
ment obligations not secured by real or tangible personal property must 
be attributed to this state if the proceeds of the loan are to be applied in 
this state. If it cannot be determined where the funds are to be applied, 
the income and receipts are attributed to the state in which the business 
applied for the loan. "Applied for" means initial inquiry (including cus
tomer assistance in preparing the loan application) or submission of a 
completed loan .application, whichever occurs first. · 

(i) Interest income and other receipts from a participating financial 
institution's portion of participation loans must be attributed under par
agraphs (e) to (h). A participation loan is a loan in which more than one 
lender is a creditor to a common borrower. 

(j) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state 
in which the merchant is located. In the case of merchants located within 
and outside the state, only receipts from merchant discounts attributable 
to sales made from locations within the state are attributed to this state. 
It is presumed, subject to rebuttal, that the location of a merchant is the 
address shown on the invoice submitted by the merchant to the taxpayer. 

(/) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in mpre than one·state, the receiptsfrom those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies. and instrumentalities must 
be attributed to this state. 
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Subd. 7. [RECEIPTS FROM INVESTMENTS IN NONSTATE SECU
RITIES; HOW APPORTIONED.] Receipts from investments of a financial 
institution in other securities and from money market instruments must be 
apportioned to this state based on the ratio that total deposits from this 
state, its residents, including any business with an office or other place of 
business in this state, its political subdivisions, agencies, and instrumen
talities bear to the total deposits from all states, their residents, their 
political subdivisions, agencies: and instrumentalities. In the case of an 
unregulated financial institution subject to this section, these receipts ate 
apportioned to this state based on the ratio that its gross business income 
earned from sources within this state bears to gross business income earned 
from sources within all states. For purposes of this subdivision, deposits 
made by this state, its residents, its political subdivisions, agencies, and 
instrumentalities must be attributed to this state, whether or not the depos
its are accepted or maintained by the taxpayer at locations within this 
state. 

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used in subdi
vision 7, has the meanings in this subdiVision. 

(b) "Deposit" means the unpaid balance of money or its equivalent 
received or held by a financial institution in the usual course of business 
and for which it has given or is obligated to give credit, either conditionally 
or unconditionally, to a commercial, checking, savings, time, or thrift 
account whether or not advance notice is required to withdraw the credited 
funds, or which is evidenced by its certificate of deposit, thrift certificate, 
investment certificate, or certificate of indebtedness, or other similar name, 
or a check or draft drawn against a deposit account and certified by the 
financial institution, or a letter of credit or a traveler's che_ck .on which 
the financial institution is primarily liable. However, without limiting the 
generality of the term "money or its equivalent," any such account or 
instrument must be regarded as evidencing ihe receipt of the equivalent of 
money when credited or issued in exchange for checks or drafts or for a 
promisSory note upon which the person obtaining the credit or instrument 
is primarily or secondarily liable, or for a charge against a deposit account, 
or in settlement of checks, drafts, or other instruments forwarded to the 
bank for collection. 

(c) "Deposit" means trust funds received or held by the financial insti
tution, whether held in the trust department or held or deposited in any 
other department of the financial institution. 

(d) "Deposit" means money received or held by afinanciatinstitution, 
or the credit given for money or its equivalent received or held by a financial 
institution, in the usual course of business for a special or specific purpose, 
regardless of the legal relationship so established. Under this paragraph, 
"deposit" includes, but is not limited to, escrow funds, funds held as 
security for an obligation due to the financial institution or others, includ
ing funds held as dealers reserves, or for securities loaned by the bank, 
funds deposited by a debtor to meet maturing obligations, funds deposited 
as advance payment on subscriptions to United States government secu
rities, funds held for distribution or purchase of securities, funds held to 
meet its acceptances or letters of credit, and withheld taxes. It does not 
include funds received by thefinqncial institution for immediate application 
to the reduction of an indebtedness to the receiving financial institution, 
or under condition that the receipt of the funds immediately reduces or 
extinguishes the indebtedness. 
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/e) "Deposit" means outstanding drafts, including advice or authori
zation to charge a financial institution's balance in another such institution, 
cashier's checks, money orders, or other officer's checks issued in the usual 
course of business for any purpose, but not including those issued in 
payment for services, dividends, or purchases or other costs or expenses 
of the financial institution itself 

If) "Deposit" means money or its equivalent held as a credit balance 
by a financial institution on behalf of its customer if the entity is engaged 
in soliciting and holding such balances in the regular course of its business. 

/g) /nterinstitutionfund transfers are not deposits. 

Subd. 9. [DETERMINATION OF PROPERTY FACTOR; GENERAL 
RULES.] For all taxpayers, the property factor includes tangible property, 
real, personal, and mixed, owned or rented, and used by the taxpayer in 
connection with the trade or business, as set forth in subdivision JO. For 
financial institutions only, the property factor also includes intangible 
property, as set forth in subdivision I I. For both tangible and intangible 
property, the property included in the property factor is the average of 
the total property used by the taxpayer in connection with its business 
during the tax period. Such averages must be on a commensurate basis 
for property within and without the state. 

Subd. IO. [PROPERTY FACTOR; TANGIBLE PROPERTY.] /a) Tangible 
property includes land, buildings, machinery and equipment, inventories, 
and other tangible personal property actually used by the taxpayer during 
the taxable year in carrying on the business activities of the taxpayer. 
Tangible property which is separately allocated under section 290.17 is 
not includable in the property factor. 

(b) Cash on hand or in banks, shares of stock, notes, bonds, accounts 
receivable, or other evidences of indebtedness, special privileges, fran
chises, and goodwill, are specifically excluded from the property factor, 
except as otherwise provided for financial institutions in subdivision 1 I. 

(c) The value of tangible property that is owned by the taxpayer and 
that is to be used in the apportionment fraction is the original cost adjusted 
for any later capital additions or improvements and partial disposition by 
reason of sale, exchange, or abandonment. 

(d) For purposes of computing the property factor, United States gov
ernment property that is used by the taxpayer must be considered owned 
by the taxpayer. 

(e) Property that is rented by the taxpayer is valued at eight times the 
net annual rental. Net annual rental is the annual rental paid by the taxpayer 
less any annual rental received by the taxpayer from subrentals. If the 
subrents taken into account in determining the net annual rental produce 
a negative or clearly inaccurate value for any item of property, another 
method that will properly reflect the value of rented property may be 
required by the commissioner or requested by the taxpayer. In no case, 
however, shall the value be less than an amount which bears the same ratio 
to the annual rental paid by the taxpayer for such property as the fair 
market value of that portion of the property used by the taxpayer beai-s 
to the total fair market value of the rented propert_v. Rents paid during the 
year cannot be averaged. 

(f) A person filing a combined report shall use this method of calculating 
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rhe properly factor for all members of the group. 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a) 
For financial institutions, the property factor includes, as well-as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. 

(c) Goodwill must not be included in the property Jae/or. 

(d) Coin and currency located in this state must be attributed to this 
state. 

( e) Lease financing receivables must be attributed to this state ,f and to 
the extent that the property is located within this state. · 

(/) Assets in the nature of loans that are secured by real or tangible 
personal property must be attributed to this state if and to the extent that 
the security property is located within this -state. 

(g) Assets in the nature of consumer loans_ and installment obligations 
that are unsecured or secured by i!Jtangible property must be attributed 
to this state if the loan was made to a resident of this state. 

(h) Assets in. the nature of commercial loan and installment obligations 
that are unsecured or secured by intangible property must be attributed 
to this state if the loan proceeds of the loan are to be applied in this state. 
If it cannot be determined wh~re the funds are to be applied, the assets 
must _be attributed to the state in which the business applied for the loan. 
"Applied for" means initial inqu"iry (including customer assistance in pre
paring the loan application) or submission of a completed loan application, 
whichever occurs first. 

(i) A participating financial institution's portion ofll participation loan 
must be attributed under paragraphs (e) to (h). 

(j) Financial institution credit card and travel and entertainnient credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived from 
financial institution credit card holder transactions with a merchant are 
attributed to the state in which the merchant is located. In the case of 
merchants located within and without the state, only receipts from merchant 
discounts attributable to sales made from locations within the state are 
attributed to this state. It is presumed, subject to rebuttal, that the location 
of a merchant is the address shown on the invoice submitted by the merchant 
to the taxpayer. 

(I) Assets in the .nature of securities and money market instruments are 
apportioned to this state based upon the ratio that total deposits from this 
state, its residents, its political subdivisions, agencies and instrumentalities 
bear to the total deposits from all states, their residents, their political 
subdivisions, agencies and instrumentalities. In the case of an unregulated 
financial institution subject to this regulation, the receipts are apportioned 
to this state based Upon the ratio that its gross business income earned 
from sources within this state bears to gross business income earned from 
sources within all states. For purposes of this subsection, deposits.made 
by this state, its residents, its political subdivisions, agencies, and instru
mentalities are attributed to this -state, whether or not the deposits are 
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accepted or maintained by the taxpayer at locations within this state. 

Subd. 12. [DETERMINATION OF PAYROLL FACTOR.] (a) The payroll 
factor must be determined in the same way for all taxpayers. 

(b) Wages or salaries must be determined to be paid or incurred in this 
state if the individual with respect to whom the wages or salaries are paid 
is either employed within this state or is actually engaged in work in the 
territorial confines of this state, or if working without this state, is iden
tified with or accountable to an office within this state. 

/c) The wages or salaries paid to officers and employees working from 
offices within this state are considered payroll within this state even though 
the officer's and employee's employment requires them to spend working 
time without this state. Officers and employees whose employment requires 
them to work without the state entirely and who are assigned to an office 
without the state, are not considered employees within the state for the 
purpose of apportionment even though their salaries are paid from the 
taxpayer's general offices within the state. 

Sec. 76. Minnesota Statutes 1986, section 290.20, subdivision I, is 
amended to read: 

Subdivision I. The methods prescribed by section~ 290./91 shall 
be presumed to determine fairly and correctly the taxpayer's taxable net 
income allocable to this state. Atty '""P•)·er feelfflg eggrie¥ed by ffle ft!'l'li
e&l-ieft ef the methods se pFeseFibed fftftY petitieR the eorBmissioner f9f 
determiAetieR af Sil€ft Bet ineeme t,y the tiSe ef S0fl:}e elftef metfte0, iflet.tte-
fft.g separate eeeoHRliRg. There1:1poH, ffte commissioner ett fffHttftg tftaf ffte 
•rrlieelien af ffle melheds preserieed by seefieR ~ will be lHljllsf fe 
ffle l•*r•yer, may ail<>W ffle ttSe af !he metheds se peliliened fef by ffle 
IHpeyer. er fflll)' determine Sttel> !let ifleffll!e by 0lher melheds if satisfied 
tfttll stteh et-het- methods wttl ffHfly fMl.eet stteh Bel iReeme. A petition 
wit1tttt #le meaning af fftis seefieR sltaH be deemed fe lt&¥e beeft Hie<! by 
the tEutpoyer tf the ta1~po~•er's Fefflfft ttSeS e methe8 etftef. fft8ft the ffl.etheds 
preserieed by seefieR 290. 19, ....i ifSttel> ftlttlfft sltaH lt&¥e etteehed lilefe!e 
n stetemenl scttiflg fefflt !he reesens fer ffle ttSe af Sttel> elhef melhe<I If 
the methods prescribed by section 290./91 do not fairly reflect all or any 
part of taxable net income allocable to this state, the taxpayer may petition 
for or the commissirmer may require the determination of net income by 
the use of another method, if that method fairly reflects net income. These 
other methods may include: 

( 1) separate accounting; 

(2) excluding any one or more of the factors: 

(3) including one or more additional factors; or 

(4) some other method. 

Sec. 77. Minnesota Statutes 1986, section 290. 20, is amended by adding 
a subdivision to read: 

Subd. la. A petition within the meaning of this section must be filed by 
the taxpayer in the form required by the commissioner. 

Sec. 78. Minnesota Statutes 1986, section 290.21, subdivision 3, is 
amended to read: 

Subd. 3. Ari amount for contribution or gifts made within the taxable 
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year: 

(a) to or for the use o( the state of Minnesota, or any of its political 
subdivisions for exclusively public purposes, 

(b) to or for the use of any community chest, corporation, organization, 
trust, fund, association, or -foundation located in and carrying on substan
tially all of its activities within this state, organized and operating exclu
sively for religious. charitable, public cemetery, scientific, literary, artistic, 
or educational purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit of any 
private stockholder or individual, 

( c) to a fraternal society, order, or association, operating under the lodge 
system located in and carrying on substantially all of their activities within 
this state if such contribution.s or gifts ·are to be used exclusively for the 
purposes specified in subdivision 3(b), or for or to posts or organizations 
of war veterans or auxiliary units or societies of such posts or organizations, 
if they are within the state and no part of their net income inures to the 
benefit of any private shareholder or individual, 

(d) to or for the use of the United States of America for exclusively 
public purposes, &Re-te 6f faf the use ef ~- eomffH:tHity ~ eeFpomtion, 
tFttst, .fttttti., oss0eiation, er feuedtttioR, orgeni~ed &REl 013eFBted eJtelusively 
fel' ftftY ef me pHFJlBSes speeif:iell iR s11hllivisiee ~ &R<I ~"" jfftfl ef me 
eel eaFRiegs ef wltielt iRllfes te ffie. bettefil ef ftftY j>ff¥ale sha,ehellleF OF 
individual, ~ ftef eeffying 0fl .substoaHelly aH ~ ffieit= eeHvities wi4htft 
11,is slate;- ift 1111 a111011et equal te me fflff0 sf MieeOseta tlWH>ie eet fflOOflle 
te t0!ftl eet iee0111e if the contribution oT gift consists of real property 
located in Minnesota, 

(e) the total deduction hereunder shall not exceed 15 percent of the 
taxpayer's taxable net income less the deductions allowable under this sec
·tion other than those for contributions or-gifts,· 

(f) in the case of a cOrporation reporting its taxable i11cOme on the accrual 
basis, if: (A) the board of directors authorizes a charitable contribution 
during any taxable year, and (B) payment of such contribution is made 
after the close of such taxable year and on or before the fifteenth day of 
the third 'month following the close of such taxable year; then the taxpayer 
may elect to treat such contribution as paid during such taxable year. The 
election may be made only at the time of the filing of the return for such 
taxable year, and shall be signified in such manner as the commissioner 
shall by rules prescribe, 

Sec, 79, Minnesota Statutes 1986, section 290,21. subdivision 4, is 
amended to read: 

Subd. 4. (a) &5 80 percent of dividends received by a corporation during 
the taxable year from anoth~r corporation, when the corporate stock with 
respect to which dividends are paid dOes not constitute the stock in trade 
of the taxpayer or would not be included in the inventory of the taxpayer, 
or does not constitute property held by the taxpayer primarily for sale to 
customers in the ordinary -course of the -taxpayer's trade or business, or 
when the trade or-business of the taxpayer does not consist principally of 
the holding of the stocks and the collection of the income and gains there
from, The remaining -14 20 percent shall be allowed if the recipient owns 
80 percent or more of all the voting stock of the other corporation and the 
dividends were paid from income arising out of business done in this state 
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by the corporation paying the dividends. If the dividends were declared 
from income arising out of business done within and without this state, 
then a proportion of the remainder shall be allowed as a deduction. The 
proportion must be that which the amount of the taxable net income of the 
corporation paying the dividends assignable or allocable to this state bears 
to the entire net income of the corporation. The amounts must be deter
mined by the returns under this chapter of the corporation paying the 
dividends for the taxable year preceding their distribution. The burden is 
on the taxpayer to show that the amount of remainder claimed as a deduction 
has been received from income arising out of business done in this state. 

(b) If the trade or business of the taxpayer consists principally of the 
holding of the stocks and the collection of the income and gains therefrom, 
dividends received by a corporation during the taxable year from another 
corporation, if the recipient owns 80 percent or more of all the voting stock 
of the other corporation, from income arising out of business done in this 
state by the corporation paying the dividends. If the dividends were declared 
from income arising out of business done within and without this state, 
then a proportion of the dividends shall be allowed as a deduction. The 
proportion must be that which the amount of the taxable net income of the 
corporation paying the dividends assignable or allocable to this state bears 
to the entire net income of the corporation. The amounts must be deter
mined by the returns under this chapter of the corporation paying the 
dividends for the taxable year preceding their distribution. The burden is 
on the taxpayer to show that the amount of dividends claimed as a deduction 
has been received from income arising out of business done in this state. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation 
in which the distribution is made or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 50 I of the 
Internal Revenue Code of +9M 1986, as amended through December 31, 
~ 1986. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of -l9M 1986, as amended 
through December 31, ~ 1986. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under 
the provisions of section 246( c) of the Internal Revenue Code of +9M 
1986, as amended through December 31 , ~ 1986. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required 
to file a combined report under section 290.34, subdivision 2, then for 
purposes of this subdivision the determination as to whether the trade or 
business of the corporation consists principally of the holding of stocks 
and the collection of income and gains therefrom shall be made with 
reference to the trade or business of the affiliated corporation having a 
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nexus with Minnesota. 

(e) E>i•Jidends Feeei\•ed ltf a eoFpeFati0R fFefft ttRother eoFporatioe whiek 
ts orgoni:imd l:tftEief ffle fflWS ef a f0t'ei.g,B eol:letry 0f a politieal sHBdiYisiee 
ef ft f0t'ei.g,B BBUR!fy, ff""' ai,·ieeREIS life j>fti<I ff6IB ifte&IBe llfisiag ff6IB 
s01:1rees without #te ~ Stittes-;- -die eommee•.veeltk ef PtteRe -R-fee, aRd 
ate ~essessiaRs. ef ate~~ The deduction provided by this eiftuse 
subdivision does not apply if ate eeFJl8Fete G!eel< wi$ l'OSj!eel a, wltieh 
divi8ea8s ttt=e ~ eeesHh1tes the steelE: Ht ffftEie ef the tanpayer, et= woo-kl 
Be ieeluded ift fhe iRventor5' ef d:te tan1:111:yer, 0f eoRstittdes prepeRy hekl 
~ fhe tWEJJ&~•er priaua=ily ~ sale ffi e1:1stomeFS Ht fhe ordinary eetffSe- ef 
ffte tonpa,er's _..8f hHsiRess,_ 0t= Hthe fffteee, hHsiness af #te tcutpe.,er 
eoesists principally efffte holdiegaf~QftElffleeolleetion efthefReeme 
0F geiRo the,ekem, 0F tf the dividends are paid by a FSC as defined in 
section 922 of the Internal Revenue Code of -1-9§41986, as amended through 
December 31, ~ Ne Eli-, iee•EI ""'Y 1,e Eleeuetee UReeF ff>i& eiftuse ff i-t 
is Eleeuetee UReeF eiftuse fat 1986. 

Sec. 80. Minnesota Statutes ·1986, section 290.21, subdivision 8, is 
amended to read: 

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) An amount equal to 35 
percent of rentals, fees, and royalties accrued or received from a foreign 
corporation for the use of or for the privilege of using outside of the United 
States patents, copyrights, secret processes and formulas, good will, know
how, trademarks, trade brands, franchises, and other like property. Rentals, 
fees, or royalties deducted under this subdivision shall not be included in 
the taxpayer's apportionment factors under section 290.19, subdivision I, 
clause (l)(a) or (2)(a).(I). The preceding sentence shall not be construed 
to imply that nondeductible rentals, fees, and royalties from such properties 
are or were included in or excluded from the apportionment factors under 
any other provision of law. 

(b) A eBFJIBFeliaR io ellewee The deduction provided by this subdivision 
is allowed only if <iuffilg Ille leltftble ye... i-t the corporation receiving the 
income received or accrued at least 80 percent of its gross income during 
the taxable year from sources as defined in clause (a) and from dividends 
received from. foreign corporations. A corporation's gross income for pur
poses of paragraphs (b) and (c) shall be computed without regard·to the 
requirement of section 290.34, subdivision 2, that a combined report be 
filed reflecting the entire income of the unitary business. 

(c) For purposes of this subdivision, a foreign corporation is (i) a cor
poration organized under the laws of a foreign country or the political 
subdivision of a foreign country or {ii) a corporation which for the taxable 
year derives at least 80 percent of its gross income from sources without 
the United States, the commonwealth of Puerto Rico, and the possessions 
of the United States. A foreign corporation .does not include a DISC as 
defined in sect.ion 992(a) of the Internal Revenue Code of 1954, as amended 
through December 31; 1985, or a FSC as defined in section 922 of the 
Internal Revenue Code of 1954, as amended throughDecember31, 1985. 

(d) The deduction provided in this subdivision is allowed only with 
respect to rentals, fees, and royalties that are included in a corporation's 
Minnesota taxable net income for the taxable year. · 

( e) ln the case of a unitary business required to file a combined report, 
one or more members of which meet the requirements of paragraph ( b) 
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and received rentals, fees or royalties as defined in paragraph (a), the 
deduction under this subdivision for each member of the unitary business 
required to file a return underthis chapter is the product of ( 1) JO() percent 
of the rentals, fees, and royalties as defined in paragraph (a) received by 
the members of the unitary business meeting the requirements of paragraph 
(b): (2) 35 percent; and (3) the percentage of business income of the unitary 
business apportionable to this state for the deducting corporation for the 
taxable year under this chapter. 

Sec. 81. Minnesota Statutes 1986, section 290.23, subdivision 3, is 
amended to read: 

Subd. 3. [UNUSED LOSS CAR,RYOVERS AND EXCESS DEDUC
TIONS ON TERMINATION AVAILABLE TO BENEFICIARIES.] If on 
the termination of an estate or trust, the estate or trust has 

(I) a net operating loss carryover under section 290.095, a~ less 
e~•o•.rer tHKlef seek-efl. 290.QI, s1:18divisions ~ta~ or any other loss 
or credit carryover allowed under this chapter; or 

(2) for the last taxable year of the estate or trust deductions (other than 
the charitable deduction) in excess of gross income for such year, 

then such carryover or such excess shall be allowed as a deduction, in 
accordance with rules prescribed by'the commissioner, to the beneficiaries 
succeeding to the property of the estate or trust. This provision does not 
apply to individuals, and carryovers and deductions must be reported as 
provided in section 290.01, subdivisions 19 to 19b. 

Sec. 82. Minnesota Statutes I 986, section 290.23, subdivision 5, is 
amended to read: 

Subd. 5. [DISTRIBUTABLE NET INCOME, INCOME, BENEFI
CIARY; DEFINED.] (I) For purposes of sections 290.22 through 290.25, 
the term "distributable net income" means the same as that term is defined 
in section 643(a) of the Internal Revenue Code of -l-9M 1986, as amended 
through December 31, -1-98¼ 1986 with the following modification: 

There shall be include.d any tax-exempt interest to which section 290.01, 
subdivision ;!Qi, 19b, clause (I) applies, •edueed lly atty amauets ,Wliel! 
-wettkl ee Eleduetible tft ~ ef SishaFsements elloeehle ta 5tteh inteFest 
fflH f8f Mte pF0 • isi00:s ef ~ 290.10(9) (Felating ta disalloweaee ef 
~ det:h:tetiens). 

If the estate or trust is allowed a deduction under section 642( c) of the 
Internal Revenue Code of -l-9M 1986, as amended through December 31, 
-1-93¼ 1986, the amount of the modification shall be reduced to the extent 
that the amount of income which is paid, permanently set aside, or to be. 
used for the purposes specified in that section of the Internal Revenue Code 
is deemed to consist of items specified in the modification. For this purpose, 
such amountshall (in the absence of specific provisions in the governing 
instrument) be deemed to consist of the same proportion of each class of 
items of income of the estate or trust as the total of each class bears to the 
total of all classes. 

(2) The term "income," and the term "beneficiary" have the same mean
ing as those terms are defined in section 643(b) and ( c) of the Internal 
Revenue Code of -l-9M 1986, as amended through December 31, -1-98¼ 
/986. The treatment of property distributed in kind and of multiple trusts 
shall be the same as provided in section 643 of the Internal Revenue Code 
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of -1-%4 1986, as amended through Dec.ember 31 , ~ 1986. 

Sec. 83. Minnesot.a Statutes 1986, section 290.31, subdivision 2, is 
amended to read: 

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (1) In determining 
income tax, each partner shall take. into account separately the partner's 

·distributive share of the partnership's · 

(a) gains and losses from sales or exchanges of short-term capital assets 
as defined in section 290.16, su_bdivision 3, 

(b) gains and losses from sales or exchanges of long-term capital assets 
as defined in section 290. 16, subdivision 3, 

( c) gains and losses from sales or exchanges of property described in 
section 1231 of the Internal Revenue Code of -1-%4 1986, as amended 
through December 3 I, ~ 1986 (relating to certain property used in a 
trade or business and involun_tary conversions), 

( d) charitable contributions as defined in section 170( c) of the Internal 
Revenue Code of -1-%4 1986, as amended through December 31, ~ 

·1986, 

. (e) dividends with respect to which there is provided 8ft e"elHs;ae HR6ef 
~+-!-{;.,. a deduction under sections 241 to 247 of the Internal Revenue 
Code of-1-%4 1986, as amended through December 31, ~ 1986, 

(f) other items of income, gain, loss, deduction, or credit, to the extent 
provided by rules. prescribed by the commissioner, and 

(g) taxable net. income or loss, exclusive of items requiring separate 
computation under other subparagraphs of this paragraph (1 ). 

(2) The character of any item of income, gain, loss, deduction, or credit 
included in a partner's distributive share under. paragraphs (a) through (f) 
of paragraph (I) shall be determined as if such item were realized directly 
from the source from which realized by the partnership, or. incurred in the 
same manner as incurred by the partnership .. 

(3) In any case where it -is necessary to determine the gross income of 
a partner for purposes of this chapter, such amount shall include the partner's 
distributive share. of the gross income of the partnership. 

Sec. 84. Minnesota Statutes 1986, section 290.31, is amended by adding 
a subdivision to read: 

Subd. 2a. The provisions of subdivisions 2 and 5 do not apply to indi
viduals, and items of income, gain, __ loss, or deduction must be re/Jorted as 
provided in section 290 .. 01, subdivisions /9 to 19b. 

Sec. 85. Minnesota Statutes 1986, section 290.31, subdivision 3, is 
amended to read: 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The taxable net income 
of a partnership shall be computed tit the <nHRe - ttS tit the ease ef 
tl-ft iRdi•1idu·a1 ~ ffttH · 

f-1-t die ~ deseribed· Ht subdivision: ~ shall, be sep&re•ely ~ _. . 

~ ffte fello•uing eleduetioAs shftH. Bet 6e allowed ffl ffte partnership: 
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fat the de8t1eHoR fef ~ pFevided tft seetiefl. +e4fat ef.l-Re lsteFeel 
R:eveRHe tetle ef ~ as BRleRded thFough E>eeemher ~ -1-98➔,, with 
FeSpeet ~ ~ deserihed ffl: seetiefl. 94H- ef $e IHtemal R:ez.1eRt1e tetle af 
~ ftfi ameel.4ed through Qeeemher ~ -l;-98➔,, ,aie-eF aeei=tled ~ 4efeigft 
eo1:1ntries fHffl. ffi possessiaes af the ~ St:ates. 

f&}the deduetion f-eF eheritalde eoetril:lt-1tlons prevideEliftseefieR 299.21, 
sttl:ldivision ~ &f seefieft +7Q ef tBe Intereal R:eveR1:1e t0fle ef -1-%4-;, as 
affteftded thret1gh E>eeeml=ier :H-;- -1-98➔,-

fet the Bet eperatiRg less, 8e8uetion provided Ht seefieR 390.093, 
fa-) the &d0itional itemi;zed SedttetieRs f6f ie8iviEhmls previEled Ht ~ 

tieBS ;!+I- fa™ ef ffle lelemal Re·,·eeee ~ef ~ ao amended 11t,oeglt 
E>eeemher -3+;-~ ftft8-; 

f&) the 8eth1etioA fat= depletio11 l:HKlef ~ 29Q.09, subdh•ision S with 
FeSpeet fa ail ait4 gas weHs as provided in section 703(a) of the Internal 
Revenue Code of /986, as amended through December 31, 1986, except 
that, in the case of a corporate partner, the deduction for depletion shall 
be computed under section 290.0/, subdivisions 19c and 19d. 

Any election affecting the computation of taxable net income derived 
from a partnership shall be made by the partnership except as provided in 
section 703(b) of the Internal Revenue Code of +%4 1986, as amended 
through December 31, -l98¼ /986. 

Sec. 86. Minnesota Statutes 1986, section 290.31, subdivision 5, is 
amended to read: 

Subd. 5. [DETERMINATION OF BASIS OF PARTNER'S INTEREST.] 
The adjusted basis of a partner's interest in a partnership shall, except as 
provided in the last paragraph of this subdivision, be the basis of such 
interest determined under section 722 or 742 of the Internal Revenue Code 
of +%4 /986, as amended through December 31, -l98¼ 1986, relating to 
contributions to a partnership or transfers of.partnership interests 

(I) increased by the sum.of the partner's distributive share for the taxable 
year and prior taxable years of 

(a) net income of the partnership as determined under subdivision 3(1) 
and (2), 

(b) income of the partnership exempt from tax under this chapter, 

(c) the excess of the deductions for depletion over the basis of the property 
subject to depletion, and 

(2) decreased (but not below zero) by distributions by the partnership 
as provided in section 733 of the Internal Revenue Code of +%4 1986, as 
amended through December 31, -l98¼ 1986, and by the sum of the partner's 
distributive share for the taxable year and prior taxable years of 

(a) losses of the partnership; and 

(b) expenditures of the partnership not deductible in computing its taxable 
net income and not properly chargeable to capital account, and 

· (3) decreased, but not below zero, by the amount of the partner's deduc
tion for depletion for any partnership oil and gas property to the extent the 
deduction does not exceed the proportionate share of the adjusted basis of 
the property allocated to the partner under section 613A(c)(7)(D) of the 
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Internal Revenue Code of~ 1986, as amended through December 31, 
~ 1986. For corporate partners, the deduction for depletion with respect 
to oil and gas wells shall be computed as provided in section 19Q.Q9, 
seh<ii•,isiaR 8 290.01, subdivisions 19c and 19d. 

The commissioner shall prescribe by rule the circumstances under which 
the adjusted basis of a partner's interest in a partnership may be determined 
by reference to the partner's proportionate share of the adjusted basis of 
partnership property upon a termination of the partnership. 

Sec. 87. Minnesota Statutes 1986, section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED 
REPORT.) (a) When a corporation which is required to file an income tax 
return is affiliated with or related to any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, 
or has its income regulated through contract or other arrangement, the 
commissioner of revenue may permit or require such combined report as, 
in the commissioner's opinion, is necessary in order to determine the taxable 
net income of any one of the affiliated or related corporations. Fer ~Hfj!ases 
ef eomplitiRg &ifflet: Mte arithmetic average a, ,;eighted app0t1ieR1J1eRt 
foFHHiles tlft4:let: seetieft 299.19, slffldivisiofl }. feF eaeh eoFpof8fioe ievolved, 
tke RHftlCF8tOF ef 4he fFOetioR shttl-l ee fftftl COFJIOFBtioR's Sttles-;- propeffy. 
ftfttl ~ Ht MieResote ftfKI Hie denamiRator shall ee ffte ~ ~ 
payroll, ftfltl propeff) ef ell- the COfjJOFOtiORS Sft8WR 0ft ffte eoftlbined ~ 
+he eofRl3iReEI fefl0ff shall fffl.eet ffte fBeeHte ef fhe Mafe ~ 13HSiRess 
as previded ift ~ 290.17, s1:1BdivisioA ~ elattse f4+:-~ eomBineel 
t=ep8ff Sftftl-1 ~ ieeome ~ ff0ffi COFflOF&tions et=eftfea 8f OFgani2ed Ht 
the YIIHetl Sfele& 6f Hft<ief the fflWS .,. the YIIHetl 8tft!es 6f .,. llllo/ -. 
~ Elistriet af Columbia, ffte eo1BtHonweolth af Ptteffea.tee-;.~ possessioR 
ef the ~ ~ er ft8o/ politieel sHhdivisioe ef MY ef ffte foregeing 
aatl ff8ffi a P8t as deHne8 tft see#aa ~ ef tke InteFActl Reve1n1e teae 
ef -1-%4, &D aft\eAEled tRFe1:1gh E>eeefH8~F J-1,-1-98➔.- Ml iRteFeefflf!&A)' ffftftS
aefieas BetweeA eOIHfl&Aies wltielt are eoAtain:etl 0ft die ee1H8iaetl Fepett 
shaHDe elifHi.natetl. +1tis sl:l8tli•1isieA sh&Hftelapplyte inouraeee ~empanies 
whese iiteeft\e ts tletenfliRetl URtlef seetieA ~ &F f'e ie11estffleat eett1-, 

pe-etes Wft8Se ieeeme ·ts tleteFmined. ttfteeF ~ 290.38. 

(b) If a corporation has been divested from the unitary group and is 
included in a combined report for a fractional part of the common account
ing period that the report is based on, then the sales, property, and payroll 
attributed to the corporation in the apportionment formula must be pror
ated or separately accounted and must show for what part of the accounting 
period the corporation is included in the report. 

( c) The .co.mbined report shall reflect the income of the entire unitary 
business as provided in section 290.17, subdivision 4. /fa corporation 
has been divested from the unitary group and is included in the combined 
report for a fractional part of the common accounting period tha/ the 
combined report is based on, its income includable in the combined report 
is its income for that par/ of the year._ · 

Sec. 88. Minnesota Statutes 1986, section 290.35, is amended to read: 

290.35 [INSURANCE COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.) 

Subdivision I. [COMPUTATION OF TAXABLE NET INCOME.) The 
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taxable net income of insurance companies taxable under this chapter shall 
be computed as follows: 

Each such company shall report to the commissioner the net income 
returned by it for the taxable year to the United States under the provisions 
of the act of congress, known as the revenue act of 1936, or that it would 
be required to return as net income thereunder if it were in effect. Not
withstanding the provisions of the Revenue Act of 1936, whether or not an 
insurance company is exempt from taxation must be. determined under 
section 290.05. 

Subd. 2. [APPORTIONMENT OF TAXABLE NET INCOME.] The com
missioner shall compute therefrom the taxable net income of such com
panies by assigning to this state that proportion thereof which the gross 
premiums collected by them during the taxable year from old and new 
business within this state bears to the total gross premiums collected by 
them during that year from their entire old and new business, including 
reinsurance premiums; provided, the commissioner shall add to the taxable 
net income so apportioned to this state the amount of any taxes on premiums 
paid by the company by vi_rtue of any law of this state (other than the 
surcharge on premiums imposed by sections 69.54 to 69.56) which shall 
have been deducted from gross income by the company in arriving at its 
total net income under the provisions of such act of congress. 

(a) For purposes of determining the Minnesota apportionment percent
age, premiums from reinsurance contracts assumed from companies dom
iciled in Minnesota and premiums in connection with property in or liability 
arising out of activity in, or in connection with the lives or health of 
Minnesota· residents shall be assigned to Minnesota and premiums from 
reinsurance contracts assumed from companies domiciled outside of Min
nesota and premiums in connection with property in or liability arising 
out of activity in, or in connection with the lives or health of non-Minnesota 
residents shall be assigned outside of Minnesota. 

(b) The apportionment method prescribed by paragraph (a) shall be 
presumed to fairly and correctly determine the taxpayer's taxable net income. 
If the m_ethod prescribed in paragraph (a) does not fairly reflect all or any 
part of taxable net income, the taxpayer may petition for or th_e commis
sioner may require the determination of taxable net income by use of 
another method if that methodfairly reflects taxable net income. A petition 
within the meaning of this section must be filed by the taxpayer on such 
form as the commissioner shall require. 

Subd. 3. [CREDIT.] An insurance company shall receive a credit against 
the tax equal to any taxes based on premiums paid by it that are attributable 
to the period for which the tax under this chapter is imposed by virtue of 
any law of this state. other than the surcharge on premiums imposed by 
sections 69.54 to 69.56. 

Subd. 4. [NONPROFIT HEALTH SERVICE CORPORATION.] For pur
poses of this section, a nonprofit health service corporation is not an 
insurance company and the taxable income of a nonprofit health service 
corporation must be determined as provided under the Internal Revenue 
Code of 1986 and section 290,01, subdivisions 19c and 19d. 

Sec. 89. Minnesota Statutes 1986, section 290. 36, is amended to read: 

290.36 [INVESTMENT COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.] 
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The taxable net income of investment companies shall be computed as 
follows: 

Each inve,stment company transacting business as such in this state shall 
report to the commissioner the net income returned by the company for 
the taxable year to the United States under the provisions of the Internal 
Revenue Code of -1-%4 1986, as amended through December 31, ~ 
1986, less the credits provided therein and subject to the adjustments required 
by this chapter. The commissioner shall compute therefrom the taxable net 
income of the investment company by assigning to this state that proportion 
of such net income, less such credits which the aggregate of the gross 
payments collected by the company during the taxable year from old and 
new business upon investment contracts issued by the company and held 
by residents of this state, bears to the total amount of the gross payments 
collected during such year by the company from such business upon invest
ment contracts issued by the company and held by persons residing within 
the state and elsewhere. 

As used in this section, the term "investment company" means any 
person, copartnership, association, or corporation, whether local or foreign, 
coming within the purview of section 54.26, and who or which is registered 
under the Investment Company Act of 1940 (United States Code, title 15, 
section 80a-l and following), as amended through December 31, 1986, 
and who or which solicits or receives payments to be made to itself and 
which issues therefor, or has issued therefor and has or shall have outstand
ing so-called bonds, shares, coupons, certificates of membership, or other 
evidences of obligation or agreement or pretended agreement to return to 
the holders or owners thereof money or anything of value at some future 
date; and as to whom the gross payments received during the taxable year 
in question upon outstanding investment contracts, plus interest and divi
dends earned on investment contracts determined by prorating the total 
dividends and interest for the taxable year in question in the same proportion 
that certificate reserves as defined by the Investment Company Act of 1940. 
as amended through December 31, 1986, is to total assets, shall be at least 
50 percent of the company's gross payments upon investment contracts plus 
gross income from all other sources except dividends from subsidiaries for 
the taxable year in question. The term "investment contract" shall mean 
any such so-called bonds, shares, coupons, certificates of membership, or 
other evidences of obligation or agreement or pretended agreement issued 
by an investment company. 

Sec. 90. Minnesota Statutes I 986, section 290.37, subdivision I, is 
amended to read: 

Subdivision I. [PERSONS MAKING RETURNS.] (a) +l>e eemmissieaer 
ef reYeRHe 5"&11 aRRHally eetermiRe !he grass fflOOfRe leYek &! whi€I, ffi<li
"ieHals, -,a...i-.ies5"&11l!e reqHireetefileafetttfftfereaeltt""81>1e 
~ A taxpayer shall file a return for each taxable year the taxpayer is 
required tofile a return under section 6012 of the Internal Revenue Code 
of 1986, as amended through December 3/, /986, except that an individual 
who is not a Minnesota resident for any part of the year is not required to 
file a Minnesota income tax return if the individual's MiRHesota gross 
income eorHJH:tteEI tift6ef ~ .29Q.Q8, s1:1bdivisioH *, etEH¼Se tBfB derived 
from Minnesota sources undersections 290.08/, paragraph (a), and 290./7, 
is less than the filing requirements for"" a single individual who is a full 
year resident of Minnesota wt!h me same marif&I s!&!lls a...i RHm~er af 
~erseRal ere<l#s. 
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The decedent's final income tax return, and all other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans
ferees as defined in section 290. 29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 

Every corporation shall file a return, if the corporation is subject to the 
state's jurisdiction to tax under section 290.014, subdivision 5. The return 
in the case of a corporation must be signed by a person designated by the 
corporation. The commissioner may adopt rules for the filing of one return 
on behalf of the members of an affiliated group of corporations that are 
required to file a combined report if the affiliated group includes a eef

poretieR bank subject to tax under~ ~9Q.3~1. +ftefefttfftffit-Aeease 
ef a E!eF13eratioA SftftH. ~ st-gftee ~a~ elesignateel ~ ¼Be eeFporatioR 
this chapter. Members of an affiliated group that elect to file one return 
on behalf of the members of the group under rules adopted by the com
missioner may modify or rescind the election by filing the form required 
by the· commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the business 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
and complete, and (2) shall contain language prescribed by the commis
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

fe1P0f puFflOSes eftflt'J subeiivisioR ~feffft!!.gfass iAeo1He'' skftl.lffte&fl" 
gf0S5' iAeoffle as Befined ffi ~ e+ ef t-Ae IRterRal Revenue teee ef 
-1-%4-, as affteRded through E>eeefft8er ¼ -1-98.§-, 1Hodified aRa ad:justed tft 
aeeordanee w+Httfte provisions ~seetions 29Q.Ql, sul:ldivisioA~ekttses 
B+,- fe+, f+l-, aft<! f8t;- 29(Ul8, aft<! 299.17. 

Sec. 91. Minnesota Statutes 1986, section 290.37, subdivision 3, is 
amended to read: 

Subd. 3. [INFORMATION INCLUDED IN RETURN.] The return j!f0-
¥ffie<I fef l>efeift shall require a statement of the name of the taxpayer, or 
taxpayers, if the return 1,e is a joint return, and the address of Sltelt the 
taxpayer in the same name or names and same address as the taxpayer has 
used in making the taxpayer's income tax return to the United States tlft<ief 
tlte leffftS et ½1,e ieleFeal ,e,•eeMe ee<le et +%4, and shall include the social 
security number of the taxpayer, or taxpayers, if a social security number 
has been issued by the United States with respect to sai<I the taxpayers, 
and shall include the amount of the aEljMsletl gFeSS taxable income of Sltelt 
the taxpayer as tlte SftlBe it appears on sai<1 the federal return le !l!e Ytmetl 
States ie1e,eal ,e,eeMe sef¥iee for the taxable year to which Sltelt the Min
nesota state return is applicable; aft<! !l!e eolftlftissioROF raay feEjlfffe- The 
taxpayer -te shall attach to the taxpayer's Minnesota state income tax return 
a copy of the federal income tax return which the taxpayer has filed or is 
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about to file for sooh the period. 

Sec. 92. [290.371] [NOTICE OF BUSINESS ACTIVITIES REPORT.] 

Subdivision I. [REPORT REQUIRED.] Every corporation that, during 
any calendar year or fiscal accounting year ending after December 31, 
1986, carried on any activity or owned or maintained tiny property in this 
state, unless specifically exempted under subdivision 3, must file a notice 
of business activities report, as provided in this section. Filing of the report 
is not a factor in determining whether a corporation is subject to taxation 
under this chapter. 

Subd. 2. [ACTIVITIES.] Activities or property maintenance in this state 
which require corporations to file this report are: 

(I) the maintenance in this state of an office or other place of business; 

(2) the maintenance of persdnnel in Minnesota, including the presence 
of employees, agents, representatives, or independent contractors in con• 
nection with the corporation's business, even though not residing in or 
regularly stationed in Minnesota; 

(3) the ownership or maintenance of real property, tangible personal 
property, or intangible property used by the corporation in Minnesota; 
and 

(4) any of the activities referred to in section 290.0/5, subdivision I, 
clauses (3) to (8). 

Subd. 3. [EXEMPTIONS.] A corporation is not required to file a notice 
of business activities report if: 

(I) by the end of an accounting period for which it was otherwise required 
to file a notice of business activities report under this section, it had 
received a certificate of authority to do business in this state; 

(2) a timely return or report has been filed under section 290.05, sub
division 4; or 290.37; or 

(3) the corporation is exempt from taxation under this cha'pter pursuant 
to section 290.05, subdivision I. 

Subd. 4. [ANNUAL FILING.] Every corporation not exempt under sub
division 3 must file annually a notice of business activities report, including 
such forms as the commissioner may require, with respect to all or any 
part of each of its calendar or fiscal accounting years beginning after 
December 31, 1986, on or before the 15th day of the fourth month after 
the close of the calendar or fiscal acCounting year. 

Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Any corporation 
required to file a notice of business activities report does not have any 
cause of ac'tion upon which it may bring suit under Minnesota law unless 
the corporation has filed a notice of business activities report. 

(b) The failUre of a corporation to file a timely report prevents the use 
of the courts in this staie for all contracts executed and all causes ·of action 
that arose at any time before the end of the last acC:ounting period for 
which the corporation failed to file a required report. 

( c) The court in which the issues arise has the power to excuse the 
corporation for its failure to file a report wh.en due, and restore the cor-
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poration's cause of action under the laws of this state, if the corporation 
has paid all taxes, interest, and civil penalties due the state for all periods, 
or provided for payment of them by adequate security or bond approved 
by -the commissioner. 

Sec. 93. Minnesota Statutes 1986, section 290.38, is amended to read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota income tax return if 
they filed a joint federal income tax return. If a joint return is made the 
tax shall be computed on the aggregate income and the liability with respect 
to the tax shall be joint and several. If the husband and wife have elected 
to file separate federal income tax returns they must file separate Minnesota 
income tax returns. This election to file a joint or separate returns must 
be changed if they change their election for federal purposes. In the event 
taxpayers desire to change their election, such change shall be done in the 
manner and on such form as the commissioner shall pres~ribe by_ rule. 

The determination of whether an individual is married is shall be made 
as ef the el-ese ef $iH 13eFSOR's ~ ye&F, ~ Htat tf ~ fJefSBR's 
"""""" dies <lttfiHg the ~ ye!lf Ike deleFlftiRaliBR ts fflade ... ef the 
time ef the Eleadr. Aft iedividual whe is ~ sefJ&Fe:ted ff0fB a _speuse 
ttReef a tleefee ef di•lBFee, dissoh:ttion, 6f ef sepe:Fete tHaietene.Ree is ftef

eaRside,ell ta be lftBFFied under provisions of section 7703 of the Internal 
Revenue Code of /986, as amended through December 3/, 1986. 

ltt the ease ef the dea!lt ef - """""" eF be!lt spBHSOS the~ -
wim -.,.,et ... the deeedeRI ""'Y l,e fflade aRly l>y the peFSBR&I Fef'Fe
SORleli,·e ef the deeedeRt' s esfft!et e,,eept !kftl m the ease ef the dea!lt ef 
&Re Sj>6ttSe the ~ l'e!llf!I "'flY 9e fflade l>y the SUFYiYiRg Sj>6ttSe Wffi> 
-.,.,et 16 be!lt the SHFYi , BF llftd the deeedeRt if W "" FelttFlt t0f the ~ 
yettF has ~ ffitttle &y the e:ieeedeRt, f9j ft& f10FS0R81 FCflFCSOH:tetive RftS 
l!eeR eppeiRled, &Rd fat as peFSBRel ••p•eseRleti,·e is eppaiRled l!efeFe the 
lest Eley p•ese,ihed I,y l&w f0f filiag the FelttFlt ef the sHrli,·iRg spaHse. If 
e pe,saRel rep,eseRleti•;e ef the eslele ef the lleeelleRI is eppaiRlell efteF 
the jei-Bt retttffi has heeft filed by the Sl:IF1J_iYiRg sp01:1:se, the JJOFSOH&I t=er-" 
FOSORtati•.'e IBtty tiisaffiFfil st:teft jei-Bt ~by~ Wfffltft ftAe ye&f aftef 
the lest Eley prese,ihed l>y l&w t0f filiag the Felttflt ef the SHFYbiRg spBHSO, 
e sepeFete - f0f the te,oahle yeftf ef the deeedeRI w-i-11> resj>eel 16 wltieh 
the jetAt fefttffl was flHHle, ffl whtelt ease t-ke fetttfft fftfMle &y the s1:1r, i, or 
Sft8-II eeRstihtte tke SHFvi.er's se19erate ~ f1FO'l•i8ed t-1:tttt the eleetien 
has heeft ake 8:isaffirmed fttf teaefftl f!Hff!Oses. 

Sec. 94. Minnesota Statutes 1986, section 290.39, subdivision 3, is 
amended to read: 

Subd. 3. [SIIORT FGRM FORMS.] The commissioner shall provide for 
use a long form individual income tax return and may provide for use a 
short form individual income tax return Wffi€ft. The returns shall be in the 
form and provide for items as the commissioner may prescribe which are 
consistent with the provisions of this chapter, notwithstanding any other 
law to the contrary. The palilieel eheelrnlf p,a,·ided ia seefieR H!A.3 I 
nongame wildlife checkoff provided in section 290.431 and the dependent 
care credit provided in section 290.067 shall be included on the short form. 

Sec. 95. Minnesota Statutes 1986, section 290.41, subdivision 2, is 
amended to read: 
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Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, GOV
ERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the extent required 
by section 6041 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, every person, corporation, or cooperative, the state 
of Minnesota and its political subdivisions, and every city, county and 
school district in Minnesota, making payments in the regular course of a 
trade or business during the taxable year to any person or corporation of 
$600 or more on account of rents or royalties, or of $10 or more on account 
of interest, or $10 or more on account of dividends or patronage dividends, 
or $600 or more on account of either wages, salaries, c_ommissions, fees, 
prizes, awards, pensions, annuities, or any other fixed or determinable 
gains, profits or income, not otherwise reportable under section 290. 92, 
subdivision 7, or on account of ear_nings of $10 or·more distributed to its 
members by savings, building and loan associations or credit unions char
tered under the laws of this state or the United States, (a) shall make a 
return ( except in cases where a valid agreement to participate in the com
bined federal and state information reporting system has been entered into, 
and such return is therefore filed only with the commissioner of internal 
revenue pursuant to the applicable filing and informational reporting 
requirements of the Internal Revenue Code of ~ 1986, as amended 
through December 31, ~ 1986) in respect to such payments in excess 
of the amounts specified, giving the names and addresses of the persons 
to whom such payments were made, the amounts paid to each, and (b) shall 
make a return in respect to the total number of such payments and total 
amount of such payments, for each· category of income specified, which 
were in excess of the amounts specified. This subdivision shall not apply 
to the payment of interest or dividends to a person who was a nonresident 
of Minnesota for the entire year. 

A person, corporation, or cooperative required to file returns under this 
subdivision on interest, dividends, or patronage dividend payments with 
respect to more than 50 payees for any calendar year must file all of these 
returns on magnetic media unless the person establishes to the satisfaction 
of the commissioner that corilpliance with this requirement would be an 
undue hardship. 

Sec. 96. Minnesota Statutes 1986, section 290.41, subdivision 3, is 
amended to read: 

Subd. 3. [BY BROKERS.] The commissioner of revenue may require 
every person doing business as a broker to furnish the commissioner with 
the name and address of each customer for whom they have transacted 
business, and with such details regarding gross .proceeds and other infor
mation as to transactions of any customer as will enable the commissioner 
to determine whether all income tax due on profits· or gains of such cus
tomers has been paid. The provisions of section 6045 of the Internal Rev
enue Code of~ 1986, as amended through December 31, ~ 1986, 
which define terms and provide the requirements that a statement be fur
n_ished to the customer shall apply. 

Sec. 97. Minnesota Statutes 1986, section 290.42, is amended to read: 

290.42 [FILING RETURNS, DATE.] 

The returns required to be made under sections 290.37 to 290.39 and 
290.41, other than those under section 290.41, subdivisions 3 and 4, which 
shall be made within 30 days after demand therefor by the commissioner, 
shall be filed at the following times: 

/4 
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(I) Returns made on the basis of the calendar year shall be filed on the 
fifteenth day of April, following the close of the calendar year, except that 
returns of corporations shall be filed on the fifteenth day of March following 
the close of the calendar year; 

(2) Returns made on the basis of the fiscal year shall be filed on the 
fifteenth day of the fourth month following the close of such fiscal year, 
except that returns of corporations shall be filed on the fifteenth day of 
the third month following the close of the fiscal year; 

(3) Returns made for a fractional part of a year as an incident to a change 
from one taxable year to another shall be filed on the fifteenth day of the 
fourth month following the close of the period for which made, except that 
such returns of corporations shall be filed on the fifteenth day of the third 
month following the close of the period for which made; 

( 4) Other returns for a fractional part of a year shall be filed on the 
fifteenth day of the fourth month following the end of the month in which 
falls the last day of the period for which the return is made, except that 
such returns of corporations shall be filed on the fifteenth day of the third 
month following the end of the month in which falls the last day of the 
period for which the return is made: 

In the case of a final return of a decedent for a fractional part of a year, 
such return shall be filed on the fifteenth day of the fourth month following 
the close of the 12-month period which began with the first day of such 
fractional part of a year. 

(4a) In the case of the return Of a cooperative association such returns 
shall be filed on or before the fifteenth day of the ninth month following 
the close of the taxable year. 

( 4b) If a corporation has been divested from a unitary group and files 
a return for a fractional part of a year in which it was a member of a 
unitary business that files a combined report under section 290.34, sub
division 2, the divested corporation's return must be filed on the 15th day 
of the third month following the close of the common accounting period 
that includes the fractional year. 

(5) If the due date for any return required under this chapter falls upon: 

A Saturday, Sunday, or a legal holiday such return filed by the next 
succeeding day which is not a Saturday, Sunday, or legal holiday shall be 
considered to be timely filed. The term "legal holiday" means any day 
made a holiday in Minnesota by section 645.44, subdivision 5 or by the 
laws of the United States. 

(6) In case of sickness, absence, or other disability, or when, in the 
commissioner's judgment, good cause exists, the commissioner may extend 
the time for filing these returns for not more than six months, except as 
provided for corporations and except that where the failure is due to absence 
outside the United States the commissioner may extend the period as pro
vided in section 6081 of the Internal Revenue Code of 1954, as amended 
through December 31, 1985. The commissioner may require each taxpayer 
in any of such cases to file a tentative return at the time fixed for filing 
the regularly required return from the taxpayer, and to pay a tax on the 
basis of such tentative return at the times required for the payment of taxes 
on the basis of the regularly required return from such taxpayer. The com-
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missioner may grant an extension of up to seven months for filing the return 
of a corporation subject to tax under this chapter if the corporation files a 
tentative return at the time fixed for filing the regularly required return and 
pays the tax on the basis of the tentative return in accordance with this 
section and section 290.45. 

(7) Every person making a return under section 290.41 (except subdi
visions 3 and 4) shall furnish to each person whose name is set forth in 
the return a written statement showing 

(A) the name and address of the person making the return, and 

(B) the aggregate amount of payments to the person shown on. the return. 

This written statement shall be furnished to the person on or before 
January 31 of the year following the calendar year for which the return was 
made. A duplicate of this written statement shall be furnished to the com
missioner on or before February 28 of the year following the calendar year 
for which the return was made. 

Sec. 98. Minnesota Statutes 1986, section 290.45, subdivision l, is 
amended to read: · · 

Subdivision I. [DATE DUE, JNSTAbbMB~ITS.] The tax imposed by 
this chapter shall be paid to the commissioner of revenue at the time fixed 
for filing the return on which the tax is based, ~ .i...t ftl ffle eleeliea 
af ~ the halonee af t8 due may he jffH6' fR ¾We eEft1tH inslollments. 

'l'l,e fffill shall be fMH<I 1H Ille a...e fH<e<I ..,. filiHg ffle -. aR<I ffle 
5e€<HKi ea "" befefe•..,. fR0RII¥.; 1he,eaf1e,. 

If aay iRSl&IIFRORI ts - fMH<l ea 8f bef8fe ffle tlale fH<e<I..,. its ""''fRORI 
ffle wl>ele ame1tel af ffle ta.. "8j!ai<I shall heeeme we aR<I payahle. 'l'hey 
shall he jHHti: f0 the eofflmissioeer 0f ffi the laeal eUieers desigAtHed ey the 
eomfflissioAer ~ Wft0ffi the feHffft tS· ftlee as hereiehefere t1rovided. 

Sec. 99. Minnesota Statutes 1986, section 290.45, subdivision 2, is 
amended to read: 

Subd. 2. [EXTENSIONS.] At the request of the taxpayer, and for good 
cause shown, the commissioner may extend the time for payment of the 
amount determined as the tax. by the taxpayer, aF atty _installmeRt thereof, 
or any amount- determined as a -deficiency, for a period not to exceed six 
months from the date prescribed for the payment of the tax"""" iaslallmeal 
lilefeaf. 1h such case the amount in respect of which the extension is granted 
shall be paid together with interest at the rate specified in section 270. 75 
on or before the date of the expiration of the period of the extension. 

Sec. 100. Minnesota Statutes 1986, section 290.46, is amended to read: 

290.46 [EXAMINATION OF RETURNS; ASSESSMENTS, REFUNDS.] 

The commissioner shall, as soon as practicable after the return is filed, 
examine the same and make any investigation or examination of the tax
payer's records and accounts that the commissioner may deem necessary 
for determining the correctness of the return. The tax computed by the 
commissioner on the basis of such examination and investigation shall be 
the tax to be paid by such taxpayer. If the tax found due shall be greater 
than the amount reported as due on the taxpayer's return, the commissioner 
shall assess a tax in the amount of such excess and the whole amount of 
such excess shall be paid to the commissioner within 60 days after notice 
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of the amount and demand for its payment shall have been mailed to the 
taxpayer by the commissioner. If the understatement of the tax on the return 
was false and fraudulent with intent to evade the tax, the installments of 
the tax shown by the taxpayer on the return which have not yet been paid 
shall be paid to the commissioner within 60 days after notice. of the amount 
thereof and demand for payment shall have been mailed to the taxpayer by 
the commissioner. Uthe amount of the tax found due by the commissioner 
shall be less than that reported as due on the taxpayer's return, the excess 
shall be refunded to the taxpayer in the manner provided by section 290.50 
(except that no demand therefor shall be necessary), if the taxpayer has 
already paid the whole of such tax, or credited against any unpaid install
ment thereof; provided, that no refundment shall be made except as provided 
in section 290.50. 

The commissioner , on examining returns of a taxpayer for more than 
one year, may issue one order covering the several years under consideration 
reflecting the aggregate refund or additional tax due. 

The notices and demands provided for by sections 290.46 to 290.48 shall 
be in such form as the commissioner may determine (including a statement) 
and shall contain a brief explanation of the computation of the tax and 
shall be sent by mail to the taxpayer at the address given in the return, or 
to the taxpayer's last known address. 

In cases where there has been an overpayment of a self-assessed liability 
as shown on the return filed by the taxpayer, the commissioner may refund 
such overpayment to the taxpayer and no demand therefor shall be nec
essary; further, written findings by the ·commissioner, notice by mail to 
the taxpayer and certificate for refundment by the commissioner shall not 
be necessary and the provisions of section 270.10, in such case, shall not 
be applicable. · 

ffl 4Be ease e.f ftfl iatiivi81:1el, ~ 0f ffl:l-St. The commissioner may audit 
and adjust the taxpayer's computation of fetiefftl aajus1ed g,ess ff!eettte fe, 
federal taxable income fef esttttes eF ~ to make it properly conform 
with the provisions of section 290.01, sul,diYisioe i!G subdivisions 19 to 
I 9e, or the items of federal tax preferences or federal credit amounts to 
make them properly conform with the provisions of this chapter. HI #le 
ease &f tt1t ittdi•lidual, ~ eemmissieRer fflttY a-1:1-tHf ftft6" tl6jttM the ta~~ptt) er' s 
eemp1uati011 ef itemii!!eEl dedu.etieRs l'& fftHe $em preperl)• eeRferm. with 
fhe previsiees af seek-08 l9Q.Q89. 

Sec. IOI. Minnesota Statutes 1986, section 290.48, subdivision 10, is 
amended to read: 

Subd. 10. [PRESUMPTIONS WHERE OWNER OF LARGE AMOUNT 
OF CASH IS NOT IDENTIFIED:] (a) If the individual who is in physical 
possession of cash in excess of $10,000 does not claim such cash, or does 
not claim it belongs to another person whose identity the commissioner 
can readily ascertain and who acknowledges ownership of such cash, then, 
for purposes of subdivisions 3 and 4, it shall be presumed that the cash 
represents gross income of a single individual for the taxable year in which 
the possession occurs, and that the collection of tax will be jeopardized 
by delay. 

(b) In the case of any assessment resulting from the application of clause 
(a), the entire amount of .the cash shall be treated as taxable income for 
the taxable year in which the possession occurs, such income shall be treated 
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as taxable at an eight percent rate, and except as provided in clause (c), 
the possessor of the cash shall be treated (solely with respect to the cash) 
as the. taxpayer for purposes of this chapter and the assessment and col
lection of the tax. 

(c) If, after an assessment resulting from the application of clause (a), 
the assessment is abated and replaced by an assessment against the owner 
of the cash, the later assessment shall be treated for purposes of all laws 
relating to lien, levy, and collection as relating back to. the date of the 
original assesslilent. 

(d) For purposes of this subdivision, the definitions contained in section 
6867 of the Internal Revenue Code of ~ 1986, as amended through 
December 31, ~ / 986, shall apply . 

. Sec. 102. Minnesota Statutes 1986, section 290.491, is amended to read: 

290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY.] 

(a) Any tax due under this chapter on a gain realized on a forced sale 
pursuant to foreclosure of a mortgage or other security interest in agri
cultural production property, other real property, or equipment, used in a 
farm business that was owned and operated by the taxpayer shall be a 
dischargeable debt in a bankruptcy proceeding under United States Code, 
title 11, section 727. 

(b) IAeome Feelii!:ed 8ft a sale 0f eneheege ef agrieultt:tF&I pFtuh1eti0H 
p,_repei:ty, ttthef feftl firopePty, 8f OfftliJHHORt, ttSe6 flt a faflft BltsiROSS lftat 
was &WfteEI. ttftQ epereteEI 9Y' Hie tanpeyef SftftH ee ~ H0Rl hmeHeR 
tlftElef this eh&f9ter, # the tanfJeyer WftS insol-.,eet M the #me ef the sale and 
4he proceeds ef 4he sale we,e ttSed ~ fll diseh&Fge iedebtedness secured 
~ a tBeFtgage, Heft 8f tKftef security iAterest ea ffle .propeft~ sekh- .1-ef 
puFp0ses c:,f this seeHoe, • 'in sol, eet'·' ffie8il-S' inselYent as def-ieed ift seea-efl 
lO8(d)(3) ef 4he lntei:nal Re'.'ORl:IO Geee ef ~ as ameAded throi:tgh 
E>eeeml,er JI,~ l'llis paragraph onlies 0llly la ffle-fflftt ffle gaitt 
is ieeh1dal:Jle ffl tetlefal. aej1:1sted gf0SS iReeme et= tit the eemputetioR ef the 
olterRati'i•e RliRifHUftl kHHllHe tfte0ffte tlfltltH: seaieft 290.091 fef pHFpOSCS 
ef $e eUemative mi~imum t-ff-=- +he ameunt ef (;he e~remptien is fffftffe0 
f9 ffte. ffeeSS ef ffte tO*fu:1yer's fB liabilities e¥eF ~ d½e f8lftl 'assefS and 
~- eneh1sien eloimed untie, seaieft -I-Q8. ef ~ lnteFRal R:evenue {;eae ef 
-1-%4-; as amended threHgh E>eeernber ~ +98$, Seterrnined irnrnedielel) 
~ opplieatien 8f thls paragraph. 

~ For purposes of this section, any tax due under this chapter specif
ically includes, but is not limited to, tax imposed under sections 290.02 
and 290.03 on income derived from a sale orexchimge, whether constituting 
gain, discharge of indebtedness or recapture of depreciation deductions, or 
the alternative minimum tax imposed under section 290.091. 

Sec. 103. Minnesota Statutes 1986, section 290.50, subdivision I, is 
amended to read: · 

Subdivision I. [PROCEDURE, TIME LIMIT.] (a) A taxpayer who has 
paid or from whom there has been collected an amount of tax for any year 
in excess of the amount legally due for that year, may file with the com
missioner a claim for a refund of such excess. Except as otherwise provided 
in this section, no claim or refund shall be allowed or 'made after 3-1/2 
years from the date prescribed for filing the return (plus any extension of 
time granted for filing the return, but only if filed within the extended time) 
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or after two years from the date of overpayment, whichever period is longer, 
unless before the expiration of the period a claim is filed by the taxpayer. 
For this purpose an income tax return or amended return claiming an 
overpayment shall constitute a claim for refund. 

(b) If no claim was filed, the credit or refund shall not exceed the amount 
which would be allowable if a claim was filed on the date the credit or 
refund is allowed. 

( c) If a claim relates to an overpayment on account of a failure to deduct 
a loss due to a bad debt or to a security becoming worthless, the claim 
shall be allowed if filed within seven years from the date prescribed in 
section 290 .. 42 for the filing of the return, and the refund or credit shall 
be limited to the amount of overpayment attributable to the loss. 

(d) For purposes of this section, the prepayment of tax made through the 
withholding of tax at the source, or payment of estimated tax, prior to the 
due date of the tax are considered as having been paid on the last day 
prescribed by law for the payment of the tax by the taxpayer. A return filed 
before the due date shall be considered as filed on the due date. 

(e) Except as provided in sections 273.1314, subdivision JOa, 290.92, 
subdivision 13, 290.93, subdivision 9, and 290.936, interest on the over
payment refunded or credited to the taxpayer shall be allowed at the rate 
specified in section 270. 76 computed from the date of payment of the tax 
until the date the refund is paid or credit is made to the taxpayer. However, 
to the extent that the basis for the refund is a net operating loss carryback 
or a capital loss carryback, interest shall be computed only from the end 
of the taxable year in which the loss occurs. 

(f) If a taxpayer reports a change in federal gross income, items of tax 
preference, deductions, credits, or a renegotiation, or files a. copy of the 
taxpayer's amended federal return, within 90 days as provided by section 
290.56, subdivision 2, a refund may be made of any overpayment within 
one year after such report or amended return is filed except as provided in 
subdivision 2. 

(g) There is hereby appropriated .from the general fund to the commis
~ioner of revenue the amounts necessary to make payments of refunds 
allowed pursuant to this section. 

Sec. 104. Minnesota Statutes 1986, section 290.56, subdivision 2, is 
amended to read: 

Subd. 2. [CHANGE IN FEDERAL RETURN.] If the amount of g,ess 
income, items of tax preference, deductions, or credits for any year of any 
taxpayer as reported to the Internal Revenue Service is changed or corrected 
by the Commissioner of Internal Revenue or other officer of the United 
States or other competent authority, or where a renegotiation of a contract 
or subcontract with the United States results in a change in g,ess income, 
items of tax preference, deductions, or credits, such taxpayer shan report 
in writing-to the commissioner, in such form·as the coffimissioner-may 
require, such change or correction, or the results of such renegotiation, 
within 90 days H,e,eaf!eF ;,fter the final determination of the change, cor
rection, or renegotiation, and shall concede the accuracy of such deter
mination of state wherein· it is erroneous. Any taxpayer filing an amended 
federal income tax return shall also file within 90 days thereafter a copy 
of such amended return with the ·commissioner of revenue. 
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Sec. 105. Minnesota Statutes 1986, section 290.92, subdivision 2a, is 
amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (I) [DEDUCTIONS.] Every 
employer making payment of wages shall deduct and withhold upon such 
wages a tax as provided in this section. 

(2) [WITHHOLDING ON PAYROLL PERIOD.] The employer shall with
hold the tax on the basis of each payroll period or as otllerwise provided 
in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be withheld 
is determined as provided in subdivision 3, the amount of tax to be withheld 
for each individual shall be based upon tables to be prepared and distributed 
by the commissioner. The tables shall be computed for the several per
missible withholding periods and shall take account of exemptions allowed 
under this section; and the amounts computed for withholding shall be such 
that the amount withheld for any individual during the individual's taxable 
year shall approximate in the aggregate as closely as possible the tax which 
is levied and imposed under this chapter for that taxable year, upon the 
i.ndividual's salary, wages, or compensation for personal services of any 
kind for the employer, &Rtl shall tee flH9 eoesideratiee ffte dedHetioe 
allo•Nable \lft6ef seaiett 299.989, sH:bdivisioe ~ ftft6 ffte perseRal ~ 
allo•.ved ~ ffte ~- · · 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid with 
respect to a period which is not a payroll period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscellaneous payroll 
period containing a number of days, including Sundays and holidays, equal 
to the number of days in the period with respect to which such wages are 
paid. 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In any case in which 
wages are paid by an employer without regard to any payroll period or 
other period, the amount to be deducted and withheld shall be that appli
cable in the case of a miscellaneous payroll period containing a number 
of days equal to the number of days, including Sundays and holidays, which 
hav.e elapsed since the date of the last payment of such wages by such 
employer during the calendar year, or the date of commencement of employ
ment with such employer during such year, or January I of such year, 
whichever is the later. 

(b) In any case in which the period, or the time described in clause (a), 
in respect of any wages is less than one week, the commissioner, under 
rules prescribed by the commissioner, may authorize an employer to deter
mine the a.mo.uni to be deducted and withheld under the tables applicable 
in the case of a weekly payroll period, in which case the aggregate of the 
wages paid to the employee during the calendar week shall be considered 
the weekly wages. 

(6) [WAGES COMPUTED 1D NEAREST DOLLAR.] If the wages exceed 
the highest bracket, in. determining the amount to be deducted and withheld 
under this subdivision, the wages may, a.t the election of the employer, be . 
computed to the nearest dollar. 

(7) [RULES ON WITHHOLDING.] The commissioner may, by rule, 
authorize employers: 

(a) to estimate the wages which will be paid to any employee in any 
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quarter of the calendar year; 

(b) to determine the amount to be deducted and withheld upon each 
payment of wages to such employee during·such quarter as if the appropriate 
average of the wages so estimated constituted the actual wages paid; and 

(c) to deduct and withhold upon any payment of wages to such employee 
during such quarter such amount as may. be necessary to adjust the amount 
actually deducted and withheld upon wages of such employee during such 
quarter to the amount required to be deducted and withheld during such 
quarter without regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner is authorized 
to provide by rule for increases or decreases in the amount of withholding 
otherwise required under this section,in cases where the employee requests 
the changes. Such additional withholding shall for .all purposes be consid
ered tax required to be deducted and withheld under this section. 

(9) [TIPS.] In the case of tips which constitute wages, this subdivision 
shall be applicable only to such tips as are included in a written statement 
furnished to the employer pursuant to section 6053 of the Internal Revenue 
Code of -1-%4 1986, as amended through December 31, ~ 1986, and 
only to the extent that the tax can be deducted and withheld by the employer, 
at or after the time such statement is so furnished and before the close of 
the calendar year in which such statement is furnished, from such wages 
of the employee (excluding tips, but including funds turned over by the 
employee to the employer for the purpose of. such deduction and with
holding) as are under the control of the employer; and an employer who is 
furnished by an employee a written statement of tips (received in a calendar 
month) pursuant to·section 6053 of the Internal Revenue Code of -1-%4 
1986 as amended through December 3 I, ~ 1986, to which subdivision 
I is applicable may deduct. and withhold the tax with respect to such tips 
from any wages of the employee (excluding tips) under the employer's 
control, even though at.the time such statement is furnished the total amount 
of the tips _included in statements furnished to the employer as having been 
received by the employee in such calendar month in the course of employ
ment by such employer is l_ess than $20. Such tax shall not at any time be 
deducted and withheld in an amount which exceeds the aggregate of such 
wages and funds as are under the control of the employer minus any tax 
required by other provisions of state or federal law to be collected from 
such wages and funds. 

(10) [VEHJCLE FRINGE BENEFITS.] An employer shall not deduct 
and withhold any· tax under this section with respect to any vehicle fringe 
benefit provided to an employee if the employer has so elected for federal 
purposes and the requirement of and the definition contained in section 
3402(s) of the Internal Revenue Code of~ 1986, as amended through 
December 31, ~ 1986, are complied with. 

Sec. 106. Minnesota Statutes 1986, section 290.92, subdivision 4a, is 
amended to read: · 

Subd. 4a. [TAX WITHHELD FROM NONRESIDENTS.] (I) ["WAGES" 
PAID TO NONRESIDENT EMPLOYEES.] For the purposes of this section: 
The term "wages" means all remuneration taxable under this chapter includ
ing all remuneration paid to a nonresident employee for services performed 
in this state. 

(2) ["EMPLOYER," "WAGES" AND ".EMPLOYEE" CONCERNING 
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NONRESIDENTS. J Notwithstanding any other provision of this section, 
under rules to be prescribed by the commissioner of revenue, for purposes 
of this section any person having control, receipt, custody, disposal . or 
payment of compensation taxable under this chapter and earned by a non
resident for personal services, shall be deemed an employer, any compen
sation taxable under this chapter and earned by a nonresident for personal 
services shall be deemed wages, and a nonresident entitled to compensation 
taxable under this chapter and earned by the nonresident for personal serv" 
ices shall be deemed an employee. 

When compensation fOr personal services is paid to a corporation in 
which all or substantially all of the shareholders are individual entertainers, 
performers or athletes who gave an entertainment or athletic performance 
in this state for which the compensation was paid, the compensation shall 
be deemed wages of the individual entertainers, performers or athletes and 
shall be subject to the provisions of this section. Advance payments of 
compensation for personal services to be performed in Minnesota shall be 
deemed wages and subject to the provisions of this section. +ke ieai,·ieual, 
fl:ft& ~ ~ 88ff'0F&Hee, SftftH. 9e sttejeel te tfte A4iBReSela 4fteetBe ~ ftS 

fJFevitieEI ffi ~ ~ 0ft Hie e8_1HpeAsaliee f8f 13eFseeal seP.•iees. 

(3) [NONRESIDENTS, EMPLOYER'S DUTY] The employer of any 
employee domiciled in a state with which Minnesota has reciprocity under 
section 290.08 I is not required to withhold under this chapter from ihe 
wages earned by such employee in this state if the employee annually 
submits to the employer an affidavit of residency in the form prescribed 
by the commissioner. The affidavit must be submitted by the later of 

(i) 30 days after the employment date or 

(ii) August JI.for calendar year 1987 and February 28 for subsequent 
calendar years. 

Sec. 107. Minnesota Statutes 1986, section 290.92, subdivision 5, is 
amended to read: 

Subd. 5. (EXEMPTIONS.] (I) (ENTITLEMENT.] An employee receiv
ing wages shall on any day be entitled to claim withholding exemptions 
e£ftlfH' te tRe S&ffie RUfBBer &S #te fJOfSORal e,ee#s ~ tRe empleyee ts 
eHliHee ta el-attft tifttlef ffte fJFO, isieHs ef seeaeR 29Q.Q(;, s1:1h8i, isieA ~ 
fftet ieelueieg 11,ese e,et1#s fltat me l&*~ayer's Sj!0U5e may eleHt,t in a 
number not to exceed the number of withholding exemptions that the employee 
claims and that are allowable pursuant to section 3402/f)( I), (m), and (n) 
of the. Internal Revenue Code of 1986, as amended through December 31, 
I 986, for federal withholding purposes. 

(2) [WITHHOLDING EXEMPTION CERTIFICATE.] The provisions 
concerning exemption certificates contained in section 3402(f)(2) and (3) 
of the Internal Revenue Code of -l9M 1986, as amended through December 
31, ~ 1986, shall apply. 

(3) [FORM OF CERTIFICATE.] Withholding exemption certificates shall 
be in such form and contain such information as the commissioner may by 
rule prescribe. 

f4J [NUMBER MA-¥ BB SAMB AS +HA+ mR FBDBRAb PUR
POS8S.] ~Jot•Nithstoneling the J3fO¥isiens efffH-s suB8i•JisieR, flft eRlple'jee 
mtty e-leet ¼e elititH, a· nt1R11:!er Bel ¼e ~ tfte Rttfflher ef wiOtholEling 
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eRefflflHOflS thal ffle efflployee effl-tfftS aft& Wflieft at=e allewaBle ~ ieaeffl-1. 
widihol8ing flltfflOSes. 

Sec. 108. Minnesota Statutes 1986, section 290.92, subdivision Sa, is 
amended to read: 

Subd. Sa. [VERIFICATION OF WITHHOLDING EXEMPTIONS; 
APPEAL.] (I) An employer shall submit to the commissioner a copy of 
any withholding exemption certificate or any affidavit of residency received 
from an employee on which the employee claims any of the following: 

(a) a total number of withholding exemptions in excess of -1-4 ten or a 
number prescribed by the commissioner, or 

(b) a status that would exempt the employee from Minnesota withholding, 
including where the employee is a nonresident exempt from withholding 
under subdivision 4a, clause (3), except where the employer reasonably 
expects, at the time that the certificate is received, that the employee's 
wages under subdivision I from the employer will not then usually exceed 
$200 per week, or 

( c) any number of withholding exemptions which the employer has reason 
to believe is in excess of the number to which the employee is entitled. 

(2) Copies of exemption certificates and affidavits of residency required 
to be submitted by clause (I) shall be submitted to the commissioner within 
30 days after receipt by the employer unless the employer is also required 
by federal law to submit copies to the Internal Revenue Service, in which 
case the employer may elect to submit the copies to the commissioner at 
the same time that the employer is required to submit them to the Internal 
Revenue Service. 

(3) An employer who submits a copy of a withholding exemption cer
tificate in accordance with clause (I) shall honor the certificate until noti
fied by the commissioner that the certificate is invalid. The commissioner 
shall mail a copy of any such notice to the employee. Upon notification 
that a particular certificate is invalid, the employer shall not honor that 
certificate or any subsequent certificate unless instructed to do so by the 
commissioner. The employer shall allow the employee the number of 
exemptions and compute the withholding tax as instructed by the com
missioner in accordance with clause ( 4). 

( 4) The commissioner may require an employee to verify entitlement to 
the number of exemptions or to the exempt status claimed on the with
holding exemption certificate or, to verify nonresidency. The employee shall 
be allowed at least 30 days to submit the verification, after which time the 
commissioner shall, on the basis of the best information available to the 
commissioner, determine the employee's status and allow the employee the 
maximum number of withholding exemptions allowable under this chapter. 
The commissioner shall mail a notice of this determination to the employee 
at the address listed on the exemption certificate in question or to the last 
known address of the employee. Notwithstanding the provisions of section 
290.61, the commissioner may notify the employer of this determination 
and instruct the employer to withhold tax in accordance with the determination. 

However, where the commissioner has reasonable grounds for believing 
that the employee is about to leave the state or that the collection of any 
tax due under this chapter will be jeopardized by delay, the commissioner 
may immediately notify the employee and the employer, notwithstanding 
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section 290.61, that the certificate is invalid, and the employer must not 
honor that certificate or any subsequent certificate unless instructed to do 
so by the commissioner. The employer shall allow the employee the number 
of exemptions and compute the withholding tax as instructed by the 
commissioner. 

(5) The commissioner's determination under clause (4) shall be appeal
able to tax court in accordance with section 271.06, and shall remain in 
effect for withholding tax purposes pending disposition of any appeaL 

Sec. 109. Minnesota Statutes 1986, section 290.92, subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (l)(a) [RETURNS.] Every employer 
who is required to deduct and withhold tax under subdivision 2a or 3 shall 
file a return with the commissioner for each quarterly period, on or before 
the last day of the month following the close of each quarterly period, 
unless otherwise prescribed by the commissioner. Any tax required to be 
deducted and withheld during the quarterly period shall be paid with the 
return unless an earlier time for payment is provided. However, an-y return 
may be filed on or before the tenth day of the second calendar month 
following the period if the return shows timely deposits in full payment of 
the taxes due for that period. For the purpose of the preceding sentence, a 
deposit which is not required to be made within the return period, may be 
made on or before the last day of the first calendar month following the 
close of the period. Every employer,_ in preparing a quarterly return, shall 
take credit for .monthly deposits previously made in accordance with this 
subdivision. 

The return shall be in the form and contain the information prescribed 
by the commissioner. The commissioner may grant a reasonable extension 
of time for filing the return, but no extension shall be granted for more 
than si,, fA<!ftff>S 60 days. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) Unless 
clause (ii) is applicable, if during any calendar month, other than the last 
month of the calendar quarter, the aggregate amount of the tax withheld 
during that quarter under subdivision 2a or 3 exceeds $500, the employer 
shall deposit the aggregate amount with the commissioner within 15 days 
after the close of the calendar month. (ii) If at the close of any eighth
monthly period the aggregate amount of undeposited taxes is $3,000 or 
more, the employer shall deposit the undeposited taxes with the commis
sioner within three banking days after the close of the eighth-monthly 
period. For purposes of this subparagraph, the term "eighth-monthly period" 
means the first three days of a calendar month, the fourth day through the 
seventh day of a calendar month, the eighth day through the 11th day of a 
calendar month, the 12th day through the 15th day of a calendar month, 
the 16th day through the 19th day of a calendar month, the 20th day through 
the 22nd day of a calendar month, the 23rd day through the 25th day of.a 
calendar month, or the portion of a calendar m_onth following the 25th day 
of the month. 

(c) [OTHER METHODS.] The commissioner may by rule prescribe other 
return periods or deposit requirements. In prescribing the reporting period, 
the commissioner may classify employers according to the amount of their 
tax liability and may adopt an appropriate reporting period for each class 
which the commissioner deems to be consistent with-efficient tax collection. 
In no event shall the· duration of the reporting period be more than one 
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year. 
(2) If less than the correct amount of tax is paid to the commissioner, 

proper adjustments, with respect to both the tax and the amount to be 
deducted, shall be made, without interest, in the manner and at the times 
as the commissioner prescribes. If the underpayment cannot be adjusted, 
the amount of the underpayment shall be assessed and collected in the 
manner and at the times as the commissioner prescribes. 

(3) If any employer fails to make and file any return required by paragraph 
(I) at the time prescribed, or makes and files a false or fraudulent return, 
the commissioner shall make for the employer a return from the commis
sioner's own knowledge and from information the commissioner obtains 
through testimony, or otherwise, and assess a tax on the basis of it. The 
amount of tax shown on it shall be paid to the commissioner at the times 
as the commissioner prescribe_s. Any return or assessment made by the 
commissioner shall be prima facie correct and valid, and the employer 
shall have the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

(4) The commissioner, in any case, on having reason to believe that the 
collection of the tax provided for in paragraph ( I) of this subdivision, and 
any added penalties and interest, if any, will be jeopardized by delay, may 
immediately assess the tax, whether or not the time otherwise prescribed 
by law for making and filing the return and paying the tax has expired. 

(5) Any assessment under this subdivision shall be made by recording 
the liability of the employer in the office of the commissioner in accordance 
with rules prescribed by the commissioner. Upon request of the employer, 
the commissioner shall furnish the employer a copy of the record of 
assessment. 

(6) Any assessment of tax under this subdivision shall be made within 
3-1/2 years after the due date of the return required by paragraph (I), or 
the date the return was filed, whichever is later. In the case of a false or 
fraudulent return or failure to file a return, the tax may be assessed at any 
time. The tax may be assessed within 6-1 /2 years after the due date of the 
return or the date the return was filed, whichever is later, where the employer 
omitted withholding tax from the return which is properly includable therein 
and the omitted withholding tax is in excess of 25 percent of the amount 
of withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer who 
fails to pay to or deposit with the commissioner any sum or sums required 
by this section to be deducted, withheld and paid, shall be personally and 
individually liable to the state for the sum or sums (and any added penalties 
a_nd interest). Any sum or sums deducted and _withheld in accordance with 
the provi_sions of subdivision 2a or 3 shall be held to be a special fund in 
trust for the state of Minnesota. 

(b) If the employer, in violation of this section, fails to deduct and 
withhold the tax under this section, and thereafter the taxes against which 
the tax may be credited. are paid, the tax required to be deducted and 
withheld shall not be collected from the employer; .but this does not.relieve 
the employer from liability for any penalties and interest otherwise_ appli
cable for failure to deduct and withhold. 

(8) Upon the failure of any employer to pay to or deposit with the 
commissioner, within the time provided by paragraph (I), (2), or (3) of 
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this subdivision, any tax required to be withheld in accordance with the 
provisions of subdivision_ 2a or 3, or if the commissioner has assessed a 
tax pursuant to paragraph ( 4), the tax shall become immediately due and 
payable, and the commissioner may deliver to the attorney general a cer
tified statement of the tax, penalties and interest due from the employer. 
The statement shall also give. the address of the employer owing the tax, 
the period for which the tax is due, the date of the delinquency, and any 
other information required by the attorney general. The attorney general 
shall institute legal action in the name of.the state.to recover the.amount 
of the tax, penalties, interest and costs. The commissioner's certified State
ment to the attorney general shall for all purposes and in all courts be 
prima facie evidence of the facts stated in it and that the amount shown in 
it is due from the employer named ·in the statement. If-an action is instituted, 
the court shall, upon application of the attorney general, appoint a receiver 
of the property and busines.s of the delinquent employer for the purpose 
of impounding it as security for any judgment which has been or may be 
recovered. Any action must be brought w.ithin five years after the date of 
assessment of any tax under this subdiv·ision. 

(8a) The period of time during which a tax must be assessed or collection 
proceedings commenced under this subdivision.shall be suspended during 
the period from the date of filing of a petition in bankruptcy until 30 days 
after the commissioner of revenue receives notice that the bankruptcy pro
ceedings have been closed or dismissed or the automatic stay has been 
terminated or has expired. 

The suspension of the statute of limitations under this subdivision shall 
apply to the person against whom the petition in bankruptcy is filed and 
all other persons who may also be wholly or partially liable for the tax 
under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal.the judgment as in other civil 
cases. 

(10) No suit shall lie to enjoin the assessment or collection of any tax 
imposed by this section, or the interest and penalties added to it. 

Sec. I IO. Minnesota Statutes 1986, section 290.92, subdivision 15, is 
amended to read: 

Subd. 15. [PENALTIES.] (I) In the case of any failure to withhold a tax 
on wages, make and file quarterly returns or make payments to or deposits 
with the· commissioner of amounts· ·withheld, as required by this section, 
within the time prescribed by law, there shall be added to the tax a penalty 
equal to ten percent of the amount of tax that should have been properly 
withheld and paid over to or deposited with the commissioner if the failure 
is for not more than 30 days with. an. additional five percent for each 
additional 30 days or fraction thereof during which the failure continues, 
not exceeding 25 percent in the aggregate. The amount of the tax together 
with this amount shall bear interest at the rate specified in "Section 270. 75 
from the time the tax should have been paid until paid. The amount added 
to the tax shall be collected at the same time and in the same manner and 
as a part of the tax unless the tax has been paid before the discovery of 
the negligence, in which case the amount added shall be collected in the 
same manner as the tax. 

(2) If any employer required to withhold a tax on wages, make deposits, 
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make and file quarterly returns and make payments to the commissioner 
of amounts withheld, as required by sections 290.92 to 290. 97, willfully 
fails to withhold the tax or make the deposits, files a false or fraudulent 
return, willfully fails to make the payment or deposit, or willfully attempts 
in any manner to evade or defeat the tax or the payment or deposit of it, 
there shall also be imposed on the employer as a penalty an amount equal 
to 50 percent of the amount of tax, less any amount paid or deposited by 
the employer on the basis of the false or fraudulent return or deposit, that 
should have been properly withheld and paid over or deposited with the 
commissioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270.75 from the time the tax should 
have been paid until paid. The penalty imposed by this paragraph shall be 
collected as a part of the tax, and shall be in addition to any other penalties 
civil and criminal, prescribed by this subdivision. 

(3) If any person required under the provisions of subdivision 7 to furnish 
a statement to an employee or payee and a duplicate statement to the 
commissioner, or to furnish a reconciliation of the statements, and quarterly 
returns, to the commissioner, willfully furnishes a false or fraudulent state
ment to an employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements, and quarterly returns, to the commissioner, 
or willfully fails to furnish a statement or the reconciliation in the manner, 
at the time, and showing the information required by the provisions of 
subdivision 7, or rules prescribed by the commissioner thereunder, there 
shall be imposed on the person a penalty of $50 for each act or failure to 
act, but the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $25,000. The penalty 
imposed by this paragraph is due and payable within ten days after the 
mailing of a written demand therefor, and may be collected in the manner 
prescribed in subdivision 6, paragraph (8). 

(4) In addition to any other penalties prescribed, any person required to 
withhold a tax on wages, file quarterly returns, and make payments or 
deposits to the commissioner of amounts withheld, as required by this 
section, who attempts to evade the tax by (i) willfully failing to withhold 
the tax, file the return, or make the payment or deposit, or (ii) willfully 
preparing or filing a false return, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in which event the person is guilty Of a 
felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions of 
subdivision 7 to furnish a statement of wages to an employee and a duplicate 
statement to the commissioner, who willfully furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state
ment of wages to the commissioner, or who willfully fails to furriish a 
statement in the manner, at the time, and showing the information required 
by the provisions of subdivision 7, or rules prescr_ibed by the commissioner 
thereunder, is guilty of a gross misdemeanor . 

. (6) Any employee required to supply information to an employer under 
the provisions of subdivision 5, who willfully fails to supply information 
or willfully supplies false or fraudulent information thereunder which would 
require an increase in the tax to be deducted and withheld under subdiv.ision 
2a or 3, is guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer or 
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employee of a corporation, or a member or employee of a partnership, who 
as an officer, employee, or member is under a duty to perform the act in 
respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption certificate or a residency affidavit to 
an employer which the employee has reason to know contains a materially 
incorrect statement is liable to the commissioner of revenue for a penalty 
of $500 for each instance. The penalty is immediately due and payable and 
may be collected in the same manner as any delinquent income tax. 

(10) In addition to any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate or a residency 
affidavit required by subdivision 5a, clause (!)(a), (l)(b), or (2) is liable 
to the commissioner of revenue for a penalty of $50 for each instance. The 
penalty is immediately due aild payable and may be collected in the manner 
provided in subdivision 6, paragraph (8). 

( 11) Any person who willfully aids or assists in, or procures, counsels, 
or advises the preparation or presentation under, or in connection with a·ny 
matter arising under this section, of a return, affidavit, claim, or other 
document, which is fraudulent or false as to any material matter, whether 
or not the falsity or fraud is with the knowledge or consent of the. person 
authorized or required to present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds $300, in 
which event the actor is guilty of a felony. · 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be found 
and filed, upon any criminal offense specified in this subdivision, in the 
proper court within six years after the commission of the offense. 

Sec. 111. Minnesota Statutes 1986, section 290. 93, subdivision I 0, is 
amended to read:. 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (I) In the case 
of any underpayment of estimated tax by an individual,'except as provided 
in paragraph (5) or (6), there must be added to and become a part of the 
taxes imposed by this chapter, for the taxable year an amount determined 
at the rate specified in section 270. 75 upon the amount of the underpayment 
for the period of the underpayment. 

(2) For purposes of the preceding paragraph, the amount of underpayment 
shall be the excess of 

(a) the amount of the installment required to be paid over 

(b) the amount, if any, of the installment paid on or before the last day 
prescribed for such payment. · 

(3) The period of the underpayment shall rim from the date the install
ment was required to be paid to whichever of the following dates is the 
earlier 

(a) The 15th day of the fourth month following the close of the taxable 
year. 
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(b) With respect to any portion of the underpayment, the date on which 
such portion is paid. For purposes of this subparagraph, a payment of 
estimated tax on any installment date shall be considered a payment of any 
unpaid required installments in the order in which the installments are 
required to be paid. 

( 4) The amount of any installment required to be paid shall be 25 percent 
of the required annual payment except as provided in paragraph (c). The 
term "required annual payment" means the lesser of 

(a) AA 90 percent (66-2/3 percent in the case of farmers referred to in 
subdivision 5, paragraph (2)), of the tax shown on the return for the taxable 
year or .AA 90 percent (66-2/3 percent in the case of farmers referred to 
above) of the tax for the year if no return is filed, or 

(b) The total tax liability shown on the return of the individual for the 
preceding taxable year (if a return showing a liability for such taxes was 
filed by the individual for the preceding taxable year of 12 months), or 

(c) An amount equal to the applicable percentage of the tax for the taxable 
year {a-AeF detluetieg f'ICFsonal eFedHs ➔ computed by placing on an annu~ 
alized basis the taxable income and alternative minimum taxable income 
for the months in the taxable year ending before the month in which the 
installment is required to be paid. The applicable percentage of the tax is 
;iG 22 .5 percent in the case of the first installment, 49 45 percent for the 
second installment, li9 67 .5 percent for the third installment, and AA 90 
percent for the fourth installment. For purposes of this subparagraph, the 
taxable income and alternative minimum taxable income shall be placed 
on an annualized basis by 

(i) Multiplying by 12 (or in the case of a taxable year of less than 12 
months, the number of months in the taxable year) the taxable income and 
alternative minimum taxable income computed for the months in the taxable 
year ending before the month in which the installment is required to be 
paid. 

(ii) Dividing the resulting amount by the number of months in the taxable 
year ending before the month in which such installment date falls. 

(5) No addition to the tax shall be imposed under this subdivision for 
any taxable year if: 

(a) the individual did not have any liability for tax for the preceding 
taxable year, 

(b) the preceding taxable year was a taxable year of 12 months, and 

( c) the individual was a resident of Minnesota throughout the preceding 
taxable year. 

(6) No addition to the tax shall be imposed under this subdivision with 
respect to any underpayment to the extent the commissioner determines 
that the provisions of section 6654(e)(3) of the Internal Revenue Code of 
1954, as amended through December 31, 1985, apply. 

(7) For the purposes of applying this subdivision, the estimated tax shall 
be computed without any reduction for the amount which the individual 
estimates as the individual's credit under section 290.92, subdivision 12 
(relating to tax withheld at source on wages), and any other refundable 
credits which are allowed against income tax liability, and the amount of 
such credits for the taxable year shall be deemed a payment of estimated 
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tax, and an equal part of such amounts shall be deemed paid on each 
installment date (determined under subdivisions 6 and 7) for such taxable 
year, unless the taxpayer establis.hes the dates on which all amounts were 
actually withheld, in which case the amounts so withheld shall be deemed 
payments of estimated tax on the dates on which such amounts were actually 
withheld. 

Sec. 112. Minnesota Statutes 1986, section 290.934, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi
vision I, the amount of the underpayment shall be the excess of 

(I) the amount of ffle inslallmenl tax shown on the retur/1 for the tax 
year or, if no return is filed, the tax for the tax year, over 

(2) the amount, if any, of the installment paid on or before the last date 
prescribed for payment. 

Sec, 113. Minnesota Statutes 1986, section 290.9725, is amended to 
read: , · 

290.9725 [ELECTION BY SMALL BUSINESS CORPORATION.] 

Any corporation having a valid election in effect under sectiori. 1362 of 
the Internal Revenue Code of 49M 1986, as amended through Decembe.r 
31, ~ 1986, shall not be subject to the iaxes imposed by I.his chapter, 
except ffle tftll. ifftl'OS08 UfH!eF seeff08 ~: 

( 1) the corporation is subject to the tax imposed under section 290.92; 
and 

(2) the corporation is subject to the tax imposed under section 290.02 
in any tax period in which it recognizes income for federal income tax 
purposes under Internal Revenue Code, Section 1363/d), 1374, or 1375; 
the total amount of income recognized is the federal taxable income for 
the corporation within the meaning of section 290.01, subdivision 19; the 
provisions of sections 290.01, subdivisions 19a to 19/, and 290.17 to 
290.20, must be employed to determine the taxable net income of the 
corporation; and the taxab.le net income of the ci,rporation is its taxable 
income, except· that any net operating.Joss. carryforward that arose in a 
year when there was no election in effect under Section 1362 of the Internal 
Revenue Code is allowed as a deduction. · 

Sec. 114. Minnesota Statutes 1986, section 290.9726, subdivision I, is 
amended to read: 

S.ubdivision I. [GENERAL RULE.] The gross i~come of the share
holders of corporations described in section 290.9725 shall be computed 
under the provisions of section 290.0 I, suheiYisions subdivision 20 le ;Mli. 

Sec. 115. Minnesota Statutes 1986, section 290.9726, subdivision 2, is 
amended to read: 

Subd. 2. [CHARACTER OF ITEMS DISTRIBUTED OR CONSIDERED 
DISTRIBUTED.] The character of any item of income, gain, loss, or deduc
tion included in shareholder's income, for the period of time that the share
holder is not a resident of Minnesota, shall be assignable as 1,ro•,ieee to 
seeff0A 290.17, · s1:113dh1isi0n -~ determined as if the item were realized 
directly from the source from which it was realized by the corporation or 
incurred in the same manner· as-incurred by the corporation. 
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Sec. I 16. Minnesota Statutes 1986, section 290.9726, subdivision 4, is 
amended to read: 

Subd. 4. (TREATMENT OF FAMILY GROUPS.] Any amount of taxable 
income apportioned or allocated to a shareholder may be •1'1'8Ftieeea 
reapportioned or elleeeted ~ tlte eoffttHissioeer 8etweeR 0f ftfft0ftg slt&fe
RoleleFs 0f ffte COFJ:lOFetion WOO Me FRem8eFs ef the sRa,eh.older's ~ 
as BefiReEI ift seet4eft 29Q. IQ, ekHtse, f&t reallocated under the provisions 
of section 1366(e) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, if the commissioner determines Htftt tl>e 
epportioemeRt 6f alloeation ts it necessary in order to correctly reflect the 
value of services rendered to the corporation by the shareholders. 

Sec. 117. Minnesota Statutes I 986, section 290. 974, is amended to read: 

290.974 [RETURN OF S CORPORATION.] 

Every S corporation shall make a return for each taxable year during 
which said election is in effect stating specifically the names and addresses 
of all persons owning stock in the corporation at any time during the taxable 
year, the number of shares of stock owned by each shareholder at all times 
during the taxable year, each shareholder's pro rata share.of each item of 
the corporation for the. taxable year, and such other information for the 
purposes of carrying out the provisions of sections 290.01, subdivisions 
~ 19 to ;wf 19b and 290.9725 as the commissioner may by forms and 
rules prescribe. 

Sec. I 18. [290.9741] [ELECTION BY REMIC.] 

An entity having a valid election as a Real Estate Mortgage Investment 
Conduit (REMIC) in effect under section 860D(b) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, shall not be subject 
to the taxes imposed by this chapter except the tax imposed under section 
290.92. 

Sec. 119. [290.9742] [REMIC INCOME TAXABLE TO HOLDERS OF 
INTERESTS.] 

The income of a REMIC is taxable to the holders of interests in the 
REMIC as provided in sections 860A to 860G of the Internal Revenue Code 
of 1986. as amended through December 31. 1986. The income of the 
holders must be computed under the provisions of this chapter. 

Sec. 120. [ESTIMATED TAXES, EXCEPTION.] 

Subdivision I. [CORPORATE MINIMUM TAX.] For taxable years 
beginning after December 31, 1986, but before January I. 1988, the 
commissioner of revenue may not. assess any pe_nalties, interest, or addi
tions to tax that are the result of the taxpayer's failure to make sufficient 
estimated tax payments due to the alternative minimum tax imposed by 
section 290.092. This exception shall apply only to the extent that the 
corporation's liability for the alternative minimum tax increases the cor
poration's, liability under the franchise tax imposed b_v section 290.02. 

Subd. 2. [CORPORATE INCOME DEFINITION.] No addition.to tax. 
penalties or interest may be made·under Minnesota Statutes, section 290.53 
or 290.934 for any period before December 15, 1987, with respect to an 
underpayment of estimated tax, to the extent the underpayment was created 
or increased b_v the enactment ofchanges in the definition of taxable income 
enacted as part of the Tax Reform Act of 1986. Public law Number 
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99-514, and adopted by reference to federal law. 

Subd. 3. [INDIVIDUAL SUBTRACTIONS ELIMINATED.] No addition 
to tax, penalties, or interest may be made under Minnesota Statutes, section 
290.53 or 290.93, for any period before January 15, 1988, with respect 
to an underpayment of estimated tax, to the extent that the underpayment 
was created or increased by elimination of the subtractions for pension 
income, military pay, or unemployment compensation. 

Sec. 121. [LUMP SUM DISTRIBUTIONS.] 

If an individual elects to treat a lump sum distribution received after 
December 31, 1986, and before March 16, 1987, as if it were received in 
taxable year 1986 under section 1124 of the Tax Reform Act of 1986, Public 
Law Number 99-514, the individual shall treat the distribution as if it were 
received in taxable year 1986 for purposes of the lump sum distribution 
tax imposed under Minnesota Statutes 1986, section 290.032. 

Sec. 122. [ALTERNATIVE MINIMUM TAX.] 

In taxable years beginning prior to January 1, 1988, for purposes of 
the tax imposed by Minnesota Statutes, section 290.091, section 13208/a), 
of the Consolidated Omnibus Budget Reconciliation Act of 1985, Public 
Law Number 99-272, shall be effective at the same time that it became 
effective for federal income tax purposes. The time limit for filing a claim 
or an amended return for the year 1982 shall be the same as the time 
provided under section 1896 of the Tax Reform Act of 1986, Public Law 

• Number 99-514, for the filing of a similar claim or amended return for 
federal purposes. 

Sec. 123. [MINISTERS; MILITARY PERSONNEL.] 

Mortgage interest and property taxes paid by a minister or by military 
personnel allocable to a parsonage allowance or an off base military 
allowance are deductible for all taxable years to the extent allowed by 
section 144 of the Tax Reform Act of 1986, Public Law Number 99-514. 

Sec. 124. [DEPARTMENT OF REVENUE STUDY.] 

The department of revenue shall study application of.the income tax 
allocation and apportionment rules with respect to income from highly 
technologically related agricultural production. The department must con
sider whether the following types of income are income from the operation 
of a farm: 

( l) income of a taxpayer from an operation classified by the United 
States Departfflent of Commerce Standard Industrial Classification as 
industrial, manufacturing, or distribution; 

(2) income attributable to activities that occur prior to the commence
ment of the biological process creating the product or other value or after 
the biological process terminates; 

( 3) income•attributabJe·to testing; research; genetic or biological selec
tion; genetic engineering; creation or licensing of patents, copyrights, 
trildemarks, or other intellectual property; processing, packaging, grading, 
promotion, or distribution of products_ or value .attributable thereto; 

(4) income from any activity, which, if performed by another person not 
otherwise engaged in farming, would not in itself be farming; or 

(5) income derived from the sale, exchange, or distribution of living 
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livestock and poultry purchased or leased by the taxpayer. 

The study shall also consider how income should be apportioned between 
farm and nonfarm activities, particularly if: 

(i) one or more activities or businesses of the taxpayer is wholly separate 
and unrelated to the taxpayer's farm income; or 

(ii) a small proportion of the taxpayer's income is income from the 
operation of a farm. 

In conducting the study the department shall so_lic(t advice and comments 
from persons outside state government. 

The department of revenue shall report to the committee on taxes and 
tax laws in the senate and the tax committee of the house of representatives 
by January J, 1988. The report must summarize the scope and methodology 
of the study, the conclusions reached, and recommendations for legislation, 
if any. 

Sec. 125. [PURPOSE.] 

It is the intent of the legislature to simplify Minnesota's iitcome tax. In 
order to simplify, many complicating provisions are repealed by this article 
and the revenue is used to fund income tax relief It is the clear intent of 
the legislature to eliminate all carryovers and basis adjustments of these 
complicating provisions and conform with federal" tax law as quickly as 
possible. 

Sec. 126. [INSTRUCTION TO REVISORt] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31, 1986" for the words "Internal Revenue Code of 1954 as 
amended through December 31, 1985" wherever that phrase occurs in 
chapter 290, except in section 290.01, subdivisions 19(e) and 20, and in 
chapter 291. 

Sec. 127. [REPEALER.] 

Minnesota Statutes 1986, sections 290.01, subdivisions 20a, 20b, 20d, 
20/ 21, and 24: 290.013: 290.06, subdivisions 3/ Jg, and ll: 290.069, 
subdivisions I, 2, 3, 5, 6, and 7: 290.07, subdivision 5: 290.071: 290.073: 
290.075; 290.077, subdivision 3: 290.079; 290.08; 290.085: 290.088: 
290.089: 290.09; 290.095, subdivisions 8 and JO: 290.12, subdivision 4; 
290.13: 290.139: 290.15: 290.16; 290.165: 290.17, subdivision la: 290.175: 
290.18: 290.19: 290.21, subdivisions 5 and 6; 290.26, subdivision 2: 
290.361: and 290.9726, subdivisions 3, 5, and 6, are repealed. 

Sec. 128. [REPEAL OF RULES.] 

The following parts of Minnesota Rules are repealed: 8001 .0500; 
8001.0600: 8001.0700: 8002 .0100: 8006.0100: 8006.0200: 8007.0100: 
8007.0400 to 8007.4000: 8008.0100 to 8008.0500: 8009.0100 to 8009.2700: 
8009.4000 to 8009.6500: 8009.7000; 8010.0100 to 8010.0400; 8011.0100 
to 801 J .1000: 8014.1000 to 8014.2000: 8017.0100: 8017.2000: 8017.3000: 
8023.0100 to 8023.0400: 8031.0200; 8031.0400; 8043.0100: 8093 .0200, 
subpart 4: and 8099.0100 to 8099.0400. 

Sec. 129. [EFFECTIVE DATE.] 

Section 16 is effective the day following final enactment. Section 18 is 
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effective for taxable years beginning after December 31, 1986, except as 
otherwise provided in clauses(i) to (v) of that section. Section58 is effective 
for losses incurred in taxable years beginning after December 31, 1986. 
Sections 64 to 72 are effective when the corresponding provisions of the 
Internal Revenue Code of 1986 are effective. Section 87, paragraph (b) 
and the provisions in paragraph ( c) relating to divestment of a corporation 
from a unitary group and section 97 are effective for taxable years begin
ning after December 31, 1985. The remainder of section 87 is effective 
for taxable years beginning after December JI, 1986. Sections 98 and 99 
are effective for taxable years ending after the date of final enactment. 
Section I 04 is effective for final determinations made after the day after 
enactment of this act: Sections 105 to 110 are effective the day after final 
enactment. The repeal of Minnesota Statutes 1986, section 290./6, sub
division 4, in section 127, is effective for sales or exchanges occurring 
after December 3[, 1986. The remainder of this article is effective for 
taxable years beginning after Decemver 31, 1986. · 

ARTICLE 2 · 

INSURANCE TAXE~ 

Section I. Minnesota Statutes 1986, section 60A:15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES OTIIER 
'l'HAN '.fQWN ANB I-.0,RMBRS' MUTUALA-ND OOMESTIG MU=l'Ul,LS 
O=l'HER T-HAW ~-1 On or before April 15, June 15, and December 15 
of each year, every domestic and foreign company, e,,eei,t including town 
and farmers' mutual-insurance companjes and domestic mutual insurance 
companies ffll>ef .i.tiftl#e, shall pay to the commissioner of revenue install
ments equal to one-third of the insurer's total estimated tax for the current 
year based on a sum equal to two percent of the gross premiums less return 
premiums on all direct business received by it in this state, or by its agents 
for it, in cash or otherwise, during such year, excepting premiums written 
for marine insurance as specified in subdivision 6. Failure of a company 
to make payments of at least one-third of either (a) the total tax paid during 
the previous calendar year or (b) 80 percent of the actual tax for the current 
calendar year shall. subject the company to the penalty and interest provided 
in this subdivision section. 

Sec. 2. Minnesota Statu;es 1986, section 60A.199, subd_ivision I, is 
amended to r~ad: 

Subdivision I. [EXAMINATION OF BOOKS AND RECORDS.] If the 
commissioner considers it necessary,. the_ commissione_r may examine- the 
books and records of a surplus lines licensee to determine whether the 
licensee is conducting business in accordance with sections 60A. 195 to 
60A. 209. For the -purposes of facilitating examinations, the licensee shall 
allow the commissioner free access· at reasonable times to all of the licen
see's books and records relating to the transactions to which sections 60A. I 95 
to 60A.209 apply. If an examination is conducted, the cost of the e~ami
nation shall be paid by the fft5ttfef surplus.line agent or agency. 

Sec. 3. Minnesota Statutes I 986, section 60A. I 99, subdivision 2, is 
a.mended to read: 

Subd. 2. [EXAMINATION OF RETURNS; ASSESSMENT; REFUNDS.] 
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The commissioner of revenue shall, as soon as practicable after a return 
required by section 60A. 198 is filed, examine it and make any investigation 
or examination of the eempeey · s licensee's records and accounts that the 
commissioner deems necessary for determining the correctness of the return. 
The tax computed by the commissioner on the basis of the examination 
and investigation is the tax to be paid by the eempeey licensee. if the tax 
found due is greater than the amount reported due on the eemp8Ry's licen
see's return. the commissioner shall assess a tax in the amount of the excess 
and the whole amount of the excess shall be paid to. the commissioner 
within 60 days after notice of the amount and demand for its payment is 
mailed to the eempaA'' licensee by the commissioner. H fftt1 undeFstatemeRt 
ef tlte - <>A tlte reatfR wa,; f8lse &A<! ff&H~Hleet ~ iRleet 10 e¥6'1e tlte 
-, !he iestallmeets ef tlte - sheWR ey !l!e eempeey <>A tis reatfR Wftiel> 
8fe R<H f'8i<I shall be f"'i<l 10 tlte 5111!e IFe&SHfOf ""4lffift (jQ Eieys aftef eetiee 
ef tite eraeHnt t-het=eef ftft6 demand fat= pa, meRt ts ffiftHe& te the eeffipBRY 
ey !he eemmissi01te,. If the amount of the tax found due by the commis
sioner is less than that reported due on the eefflJHtny' s licensee's return, 
the excess shall be refunded to the eempe1ty licensee in the manner provided 
by this section,~ that tte demand the,ef.er ts Reeessary, tf the whale 
ef tite !ff ft9:S IJeeR paiEl eF eredited agaiRsf QftY ¼tltp&KI iRStallmeet there&f. 
No refund shall be made except as provided in this section after the expi
ration of 3-1/2 years after the filing of the return. 

If the commissioner examines returns of a eempeey licensee for more 
than one year. the commissioner may issue one order covering the several 
years under consideration reflecting the aggregate refund or additional tax 
due. 

The notices and demands provided for by this section shall be in the 
form the commissioner determines, including a statement, and shall contain 
a brief explanation of the computation of the tax and shall be sent by mail 
to the eempe1ty licensee at the address given ift tis on the return. If the 
address is not given, then they will be sent to the last known address. 

At the request of the commissioner of revenue. the commissioner of 
commerce may examine and investigate.the returns under section 60A./98 
that the commissioner of revenue designates. The commissioner of com
merce shall report to the commissioner of revenue the results of the exam
ination in the manner required by the commissioner of revenue. 

Sec. 4. Minnesota Statutes 1986, section 60A.199, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO FILE; FALSE OR FRAUDULENT RETURN.] 
If any eempany licensee required by section 60A. l 98 to file any return 
fails to do so within the time prescribed or makes, willfully or otherwise, 
an incorrect, false. or fraudulent return, fl the licensee must. on the written 
demand of the commissioner of revenue. file the return, or corrected return. 
within 60 days after the mailing of the written demand and at the same 
time pay the whole tax, or additional tax, due on the basis thereof. If the 
eemp&R)' licensee fails within that time to file the return, or corrected 
return, the commissioner shall make .f.ef. ~ a return, or corrected return, 
from personal knowledge and from the information obtainable through 
testimony. or otherwise, and assess· a tax on the basis thereof. The tax 
assessed. less any payments theretofore made on account of the tax for the 
taxable year covered by the return, must be paid within 60 days after the 
commissioner has mailed to the eampaA)" licensee a written notice of the 
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amount thereof and demand for its payment. Any return or assessment 
made by the commissioner on account of the failure of the eompan,• licensee 
to make a return, or a corrected return, is prima facie correct and valid, 
and the eempany licensee has the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. 

Sec. 5. Minnesota Statutes 1986, section 60A,199, subdivision 5, is 
amended to read: 

Subd. 5. [INTENT TO EVADE TAX; PENALTY.] If any eem~eny licen
see with intent to evade the tax imposed by this chapter, fails to file any 
return required by this chapter or with such intent files a false or fraudulent 
return there shall also be imposed on it a penalty as provided in section 
290.53, subdivision 3. 

Sec. 6. Minnesota Statutes 1986, section 60A.199, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTIONOFTAX.] The tax required to be paid by section 
60A. l 98 may be collected in any ordinary action at law by the commis
sioner of revenue against the e0m13aRy licensee. In any action commenced 
pursuant to this section, upon the filing of an affidavit of default, the court 
administrator of the district court wherein the action was commenced shall 
enter judgment for the state for the amount demanded in the complaint 
together with costs and disbursements. 

Sec. 7. Minnesota Statutes 1986, section 60A.199, subdivision 8, is 
amended to read: 

Subd. 8. [REFUND PROCEDURE; TIME LIMIT; APPROPRIATION.] 
A eempan,• licensee which has paid. voluntarily or otherwise, or from which 
there was collected an amount of tax for any year in excess of the amount 
legally due for that year, may file with the commissioner of revenue a claim 
for a refund of the excess. Except as provided in subdivision 3, no claim 
or refund shall be allowed or made after 3-1/2 years from the date prescribed 
for filing the return (plus any extension of time granted for filing the return 
but only if filed within the extended time) or after two years from the date 
of overpayment, whichever period is longer, unless before the expiration 
of the period a claim is filed by the eem~eny licensee. For this purpose, 
a return or amended return claiming an -overpayment constitutes a claim 
for refund. 

Upon the filing of a claim the commissioner shall examine Hie""""' it., 
shall make &H<I Hie written findings thereon denying or allowing the claim 
in whole or in part, and shall mail a notice thereof to the eempony licensee 
at the address stated upon the return. If the claim is allowed in whole or 
in part, the commissioner shall issue a certificate for a refurid of the excess 
paid by the eempany licehsee, with interest at the rate specified in section 
270. 76 computed from the date of the payment of the tax until the date 
the refund is paid or credit is made to the eem~&R)' licensee .. The com
missioner of finance shall cause the refund to be paid as other state moneys 
are expended. So much of the proceeds of the taxes as is necessary are 
appropriated for that purpose. 

Sec. 8. Minnesota Statutes I 986, section 60A. l 99, subdivision 9, is 
amended to read: 

Subd. 9. [DENIAL OF CLAIM; COURT PROCEEDINGS.] If the claim 
is denied in whole or in part. the commissioner shall mail an order of 
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denial to the eempany licensee in the manner prescribed in this section. 
An appeal from this order may be taken to the Minnesota tax court in the 
manner prescribed in section 271.06, or the e0111pany licensee may com
mence an action against the commissioner to recover the denied overpay
ment. The action may be brought in the district court of the district in 
which lies the county of its principal place of business, or in the district 
court for Ramsey county. The action in the district court shall be com
menced within I 8 months following the mailing of the order of denial to 
the eo111pany licensee. If a claim for refund is filed by a eo111paey licensee 
and no order of denial is issued within six months of the filing, the eo111paey 
licensee may commence an action in the district court as in the case of a 
denial, but the action must be commenced within two years of the date 
that the claim for refund was filed. 

Sec. 9. Minnesota Statutes 1986, section 60A.199, subdivision IO, is 
amended to read: 

Subd. IO. [CONSENT TO EXTEND TIME.] If the commissioner and 
the eempe.Ry licensee have. within the periods prescribed if1 subElivisieR I
by this section. consented in writing to any extension of time for the 
assessment of the tax, the period within which a claim for refund may be 
filed, or a refund may be made or allowed, if no claim is filed, is the period 
within which the commissioner and the eo111paey licensee have consented 
to an extension for the assessment of the tax and six months thereafter, the 
period within which a claim for refund may be filed shall not expire prior 
to two years after the tax was paid. 

Sec. IO. Minnesota Statutes 1986, section.60A.199, subdivision 11, is 
amended to read: 

Subd. 11. [OVERPAYMENT; REFUNDS.] If the amount determi.ned to 
be an overpayment exceeds the taxes imposed by section 60A. 198, the 
amount of excess shall be considered an overpayment. An amount paid as 
tax shall constitute an overpayment even if in fact there was no tax liability 
with respect to which the amount was paid. 

Notwithstanding any other provision of law to the contrary, in the case 
of any overpayment the commissioner, within the applicable period of 
lim_itations. shall refund any balance of more than &--1- le the eetBf'&Ry $JO 
if the eemr,&H) licensee so requests. 

Sec. II. Minnesota Statutes 1986, section 60A.209, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION; REGULATION.] A resident of this 
state may obtain _insurance from an ineligible surplus lines insurer in this 
state through a surplus lines licensee. The licensee shall first attempt to 
place the insurance with a licensed insurer, or if that is not possible, with 
an eligible surplus lines insurer. If coverage is not obtainable from a licensed 
insurer or an eligible surplus lines insurer, the licensee shall certify to the 
commissioner, on a form prescribed by the commissioner, that these attempts 
were made. Upon obtaining coverage from an ineligible surplus lines insurer, 
the licensee shall: 

(a) Have printed, typed, or stamped in red ink upon the face of the policy 
in not less than 10 point type the following notice: "THIS INSURANCE 
IS ISSUED PURSUANT TO THE MINNESOTA SURPLUS LINES 
INSURANCE ACT. THIS INSURANCE IS PLACED WITH AN INSURER 
THAT IS NOT LICENSED BY THE STATE NOR RECOGNIZED BY THE 
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COMMISSIONER OF COMMERCE AS AN ELIGIBLE SURPLUS LINES 
INSURER. IN CASE OF ANY DISPUTE RELATIVE TO.THE TERMS 
OR CONDITIONS OF THE POLICY OR THE PRACTICES OF THE 
INSURER, THE COMMISSIONER OF COMMERCE WILL NOT BE ABLE 
TO ASSIST IN THE DISPUTE. IN. CASE OF INSOLVENCY, PAYMENT 
OF CLAIMS IS NOT GUARANTEED." The notice may not be covered or 
concealed in any manner; and 

(b) Collect from the insured appropriate premium taxes and report the 
transaction to th~ commissioner of revenue on a form prescribed by the 
commissioner. If the insured fails to pay the taxes when due, the insured 
shall be subject to a civil fine of not more than $3,000, plus accrued interest 
from the inception of the insurance . 

. Sec. 12. Minnesota Statutes 1986, section 60A.209, subdivision 3, is 
amended to read: 

Subd. 3. [DUTY TO REPORT.] Each insured in this state who procures, 
causes to be procured, or continues or renews insurance with an ineligible 
surplus lines insurer or any self-insurer in this state who procures or con
tinues excess of loss, catastrophe, or other insurance upon a subject of 
insurance resident, located, or to be performed within this state, ot~er than 
ins\lrance procured pursuant to section 60A.20l or· subdivision 1 of this 
section shall file a written report regarding the insurance with the com
missioner of revenue on forms prescribed by the commissioner of revenue 
and furnished to the insured upon request. The report shall be filed within 
30 days after the date the insurance was procured, continued, or renewed 
and shall be accompanied by the tax on.the premiums of two percent. The 
report shall show all of the following: 

(a) The name and address of the insured; 

(b) The name and address ofthe insurer; 

(c) The subject of the insurance; 

(d) A general description of the coverage; 

(e) The amount of premium currently charged for the insurance; and 

(f) Any additional pertinent information reasonably requested by the 
commissioner of revenue. 

Sec. 13. Minnesota Statutes 1986, section 60C.06, is amended by adding 
a subdivision to read: · 

Subd. 5. [SURCHARGE.) (a) The plan of operation adopted pursuant 
to section 60C.07 must require each member insurer to recoup over a 
reasonable length of time a sum reasonably calculated to recoup the-assess
ments paid by the member insurer uitder "this article by way of a surcharge 
on premiums charged for insurance policies to which this Chapter applies. 

( b) The amount of any surcharge must be separately stated on either a 
billing or policy declaration sent to an insured. The association shall 
determine 1he rate of the surcharge and the collection period for each 
category and these are mandatory for all member insurers of the associ
ation who write business in those categories. The amount of the surcharge 
determined under this section is inc_luded in the insurance company's pre
miums for purposes of the gross premiums tax imposed under section 
60A.15. 
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( c) The plan of operation may permit a member insurer to omit collection 
of the surcharge from its insured when the expense of collecting the sur
charge would exceed the amount of the surcharge. However, nothing in 
this section shall relieve the member insurer of its obligation to recoup 
the amount of the surcharge otherwise collectible. 

Sec. 14. Minnesota Statutes 1986, section 61 B.02, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] Sections 6IB.01 to 61B.16 apply to direct life 
insurance policies, health insurance policies including subscriber contracts 
issued by a nonprofit health service plan corporation operating under 
chapter 62C, annuity contracts, and contracts supplemental to life and 
health insurance policies or annuity contracts, issued by persons authorized 
at any time to transact insurance or business as a nonprofit health service 
plan corporation operating under chapter 62C in this state. Sections 618.01 
to 6IB.16 do not apply to: 

(a) any policy or contract or part thereof under which the risk is borne 
by the policyholder; 

(b) any policy or contract or part thereof assumed by an impaired insurer 
under a contract of reinsurance other than reinsurance for which assumption 
certificates have been issued; 

(c) any policy or contract issued by an assessment benefit association 
operating under chapter 63, or a fraternal benefit society operating under 
chapter 648; 

AA aey sabse,ibe• eont,ael isstted ey a RORpFOfil ltealtlt seF¥iee plim 
eoFpoFalioR ope,atiRg IHl<leF eltapleF ~ or 

fet (d) any health insurance policies issued by a person other than a 
person authorized to write life insurance in this state or other than a person 
whose corporate charter would permit the writing of life insU:rance but who 
is authorized to write only health insurance in this state. · 

Sec. 15. Minnesota Statutes 1986, section 618.03, subdivision 8, is 
amended to read: 

Subd. 8. "Health insurance" means accident and health insurance reg
ulated under chapter 62A and credit accident and health insurance regulated 
under chapter 62B and subscriber contracts issued by a nonprofit health 
service plan corporation operating under chapter 62C. 

Sec. 16. Minnesota Statutes 1986, section 618.03, subdivision 10, is 
amended to read: 

Subd. 10. "Member insurer" means any person authorized to transact 
in this state any kind of insurance or business to which sections 61B.01 
to 618.16 apply under section 618.02. 

Sec. 17. Minnesota Statutes 1986, section 62E.02, subdivision 23, is 
amended to read: 

Subd. 23. "Contributing member" means those companies operating 
pursuant to chapter 62A, pay-ing pFemiam ta..es pa,saaRI toseeltt>f½ 6\lA. I§, 
and offering. selling, issuing, or renewing policies or contracts of accident 
and health insurance or health maintenance organizations and nonprofit 
health service plan corporations incorporated under chapter 62C or fra
ternal benefit society operating under chapter 64. 
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Sec. 18. Minnesota Statutes 1986, section 67 A. I 1, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL STATEMENT] (a) On or before March first, fol
lowing the end of each fiscal year, the president and the secretary shall 
file with the commissioner a verified statement of the entire business and 
condition of the company, which statement shall contain such data and 
information in reference to the business of the preceding fiscal year as shall 
be required by the commissioner. 

(b) On or before March I of each year. the president and secretary shall 
also file with the commissioner of revenue a copy of the verified statement 
required by paragraph (a). Failure to file the statement on or before March 
I will subject the company to a penalty of $10 a day up to a maximum of 
$JOO. 

Sec. 19. Minnesota Statutes 1986, section 69.01 I, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following words and 
terms shall for the purposes of this chapter and chapters 423, 423A, 424 
and 424A have the meanings ascribed to them: 

(a) "Commissioner" means the commissioner of revenue. 

(b) "Municipality" means any home rule charter or statutory city, orga
nized town or park district subject to chapter 398, and the University of 
Minnesota. 

(c) "Minnesota Firetown Premium Report" means a form prescribed by 
the commissioner containing space for reporting by insurers of fire, light
riing. sprinkler leakage and extended coverage premiums received upon 
risks located or to be performed in this state less return premiums and 
dividends. 

(d) "Firetown" means the area serviced by any municipality having a 
qualified fire department or a qualified incorporated fire department having 
a subsidiary volunteer firefighters' relief association. 

(e) ''Assessed property valuation" means latest available assessed value 
of all property-in a taxing jurisdiction, whether the property is subject_ to 
taxation, or exempt from ad valorem taxation obtained from information 
which appears on abstracts filed with the commissioner of revenue or 
equalized by the state board of equalization. 

(f) "Minnesota Aid to Police Premium Report" means a form prescribed 
by the commissioner for reporting by-each fire and casualty insurer of all 
premiums received upon direct business received by it in this state, or by 
its agents for it, in cash or otherwise, during the preceding calendar year, 
with reference to insurance written for insuring against the perils co·ntained 
in auto liability beaily iftjttry, ftllte liabilit) vreve•t) eamage, ftl'K!. ftllte 
physical damage insurance coverages as-reported in the Minnesota business 
schedule of the +ire anti- eaS1:1ahy iRsumFiee eempaRies annual financial 
statement which each insurer is required to file with the commissioner in 
accordance with the governing laws or rules less return premiums and 
dividends. 

(g) "Peace officer" means any person: 

(I) whose primary source of income derived from wages is from direct 
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employment by a municipality or county as a law enforcement officer on 
a full-time basis of not less than 30 hours per week; 

(2) who has been employed for a minimum of six months prior to Decem
ber 31 preceding the date of the current year's certification pursuant to 
subdivision 2, clause (b); 

(3) who is sworn to enforce the general criminal laws of the'state and 
local ordinances; 

( 4) who is licensed by the peace officers standards and training board 
and is authorized to· arrest with a warrarit; and 

(5) who is a member of a local police relief association to which section 
69.77 applies or the public employees police and fire fund. 

(h) "Full-time equivalent number of peace officers providing contract 
service" means the integral or fractional number of peace officers which 
wou Id be necessary to provide the contract service if all peace officers 
providing service were employed on a full-time basis as defined by the 
employing unit and the municipality receiving the contract service. 

(i) "Retirement benefits other than a service pension" means_ any dis
bursement authorized pursuant to section 424A.05, subdivision 3, clauses 
(2), (3) and (4). 

(j) "Municipal clerk, municipal clerk-treasurer or county auditor" means 
the. person who was elected or appointed to the specified position or, in 
the absence of the person, another person who is designated by the appli
cable governing body. In a park district the clerk is the secretary of the 
board of park district commissioners. In the case of the University of 
Minnesota, the clerk.is that official designated by the board of regents. 

Sec. 20. Minnesota Statutes 1986, section 69.01 I, subdivision 2, is 
amended to read: · 

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] (a) 
In order to qualify to receive fire state aid, on or before July I, annually, 
in conjunction with the financial report required pursuant to section 69.05 I, 
the clerk of each municipality having a duly organized fire department as 
provided in subdivision 4, or the secretary of each independent nonprofit 
firefighting corporation having a subsidi~ry incorporated firefighters' relief 
association whichever is applicable, and the seeF()laF:, fHlil the tFe&Sl:lfeF ef 
ffie fiFefighlers' reket asseeialiBR fire chief, shall jointly certify the exis
tence of the municipal fire department or of the independent nonprofit 
firefighting corporation, whichever is applicable, which meets the minimum 
qualification requirements set forth in this subdivision, and the fire per
sonnel and equipment of the municipal fire department or the independent 
nonprofit firefighting corporation as of the preceding December 3 l. Cer
tification shall be made to the commissioner on a form prescribed by the 
commissioner and shall include any other facts the commissioner may 
require. The certification shall be made to the commissioner in duplicate. 
Each copy of the certificate shall be duly executed and deemed an original. 
The commissioner shall forward one copy to the auditor of the county 
wherein the fire department is located and retain one copy. 

(b) On or before July I annually the clerk of each municipality having 
a duly organized police department and having a duly incorporated relief 
association shall certify that fact to the county auditor of the county where 
the police department is located and to the commissioner on a form pre-
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scribed by the commissioner together with the other facts the commissioner 
or auditor may require. 

On or before July I annually, the clerk of each municipality and the 
auditor of each county employing one or more peace officers as defined 
in subdivision I, clause (h), shall certify the number of such peace officers 
to the commissioner on forms prescribed by the commissioner. Credit for 
officers employed less than a full year shall be apportioned. Each full 
month of employment of a qualifying officer during the calendar year shall 
entitle the employing municipality or county to credit for I/ 12 of the pay
ment for employment of a peace officer for the entire year. For purppses 
of sections 69.011 to 69.051, employment of a peace officer shall com
mence when the peace officer is entered on the payroll of the respective 
municipal police department or countx sheriff's department. No peace offi
cer shall be included in the certification of the number of peace officers 
by more than one municipality or .county for the same month. 

Sec. 21. Minnesota Statutes 1986, section 69.021, subdivision I, is 
amended to re.ad: 

Subdivision L [MINNESOTA FJRETOWN PREMIUM REPORT AND 
MINNESOTA AID TO POLICE PREMIUM REPORT.) The commissioner 
af •e•,en11e shall, at the time of mailing llftAllftl stll!ement &116 tax forms, 
send blank copies of the Minnesota Firetown Premium Report and when 
applicable the Minnesota Aid to Police Premium Report to each insurer, 
including township and farmers mutual insurance companies licensed to 
write insurance as described in section 69.01 I, subdivision I, clauses (c) 
and (f) in :this state. These reports shall contain space for the insurers name, 
address, gross premiums less return· premiums, divideods, net premiums, 
certification and other facts the commissioner may require. · 

.Sec. 22. Minnesota Statutes 1986, section 69.021, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including township 
and farmers mutual insurers where applicable, shall return to the commis
sioner of eefftffleree with its annual financial statementthe reports described 
in subdivision I certified by its secretary and president or chief financial 
officer. The Minnesota Firetown Premium Report·shall contain a true and 
accurate statement of the total premium for. all gross direct fire, lightning, 
and sprinkler leakage insurance of all domestic mutual insurers and the 
total premiums for all gross direct fire, lightning, sprinkler leakage and 
extended coverage insur;mce of all other insure_rs, less return premiums and 
dividends received by them on that business written or done during the 
preceding calendar year upon _property located within the state or brought 
into the state for temporary use. The fire and extended coverage portion · 
of multjperil and multiple peril package premiums and all other combi
nation premiums· shall be determined by applying percentages determined 
by the commissioner af eefftffteFee or by rating bureaus recognized by the 
commissioner of eefftffteFee. The Minnesota Aid to Police Premium Report 
sffall contain a true and accurate statement of the total premiums, less 
return premiums and dividends Feeei. eEI, on all direct business received 
by such insurer iri this state,· or by its agents for it. in cash or otherwise~ 
during the preceding calendar year, with reference to insurance written for 
perils described in section 69.01 I, subdivision I. clause (f), except that 
domestic mutual.insurance companies must not file a report. 

eaeh ffiSt:tfef -shttQ.;. ffl addifieR ffi ffH.ftg with the eemmissieneF 9f e0ffl-



4246 JOURNAL OF THE SENATE [55THDAY 

meree the fef)9ffS Feq1:1iFed lty HHS subdivisioH, #le #te fef)9ffS required hy 
fftfS- sul:idi; isioa with .fhe eommissioner ef revenue. 

Sec. 23. Minnesota Statutes 1986, section 69.021, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY FOR FRAUDULENT, INCORRECT, INCOM
PLETE RETURNS AND LATE FILING OF REPORT WHH +Jffi WM
MISSIO~!llR OF COMMeRCll.] When it appears to the commissioner ef 
eommeree that any insurer has made an incomplete or inaccurate report 
the commissioner ef eo111111e,ee shall return the report and demand that a 
complete and accurate report be filed. If the insurer fails to file a report 
l,y on or before March 1, annually, e, withift Ml ~ aftef Ele111aREl l,y 11,e 
eo111111issioReF ef eo111111e,ee, the insurer shall be liable and shall pay $25 
for each seven days delinquent or fraction thereof not to exceed $200. If 
the insurer fails to file a corrected report within 30 days after demand, 
the insurer is liable for the penalties provided in this subdivision for know
ingly filing an inaccurate or false report. 

Any insurer who knowingly makes and files an inaccurate or false report 
shall be liable to a fine of not less than $25 nor more than $1,000 and the 
commissioner of commerce may revoke the insurer's certificate of authority. 

Any person whos_e duty it is to make the report who fails or refuses to 
make it within 30 days after notification by the commissioner of eo111111e,ee 
shall be fined not more than $1,000. Failure of the insurer to receive a 
reporting form shall not excuse the insurer from filing the report. 

Sec. 24. Minnesota.Statutes 1986, section 69.54, is amended to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

. The commissioner shall order and direct a surcharge to be collected of 
two percent of the fire, lightning, and sprinkler leakage gross premiums, 
less return premiums, on all direct business received by any licensed foreign 
or domestic fire insurance company on property in this city of the first 
class, or by its agents for it, in cash or otherwise. This surcharge shall be 
due a.nd payable from these companies to the state treasurer, ift e<jlllH 
iRstall111eRts, on March · 15, May 15, and November 15 of each calendar 
year, and if not paid within 30 days after these dates, a penalty of ten 
percent shall accrue thereon and thereafter t~is sum and pe_nalty shall draw 
interest at the rate of one percent per month until paid. 

Sec. 25. Minnesota Statutes 1986, section 69.55, .is amended to read: 

69.55 [WARRANT ON STATE TREASURER.] 

The commissioner of finance sel!liaRRHall)' af!ef Jt,ly :,+, -1-9¾, b_v July 
31 and December 3 I of each year shall issue and deliver to the treasurer 
of the relief association in 5"elt each city a warrant upon the state treasurer 
for an amount equal to the total amount of the surcharge on the premiums 
within the city theretofore so collected and transmitted to the state treasurer 
by these insurance companies. There is hereby appropriated et¼! ef aey 
....,...,,. iftfrom the general fund ift 11,e state IFeasHF)' ""t othe,wise aw
fffillled 5"elt SiHftS as fflfty, fffiffl ~ le tiffle,. l,e the amount necessary to 
pay these warrants. 

Sec. 26 .. Minnesota Statutes 1986; section 79.34. subdivision I, is amended 
to read: 
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Subdivision I. A nonprofit association known as the workers' compen
sation reinsurance association is created, which may be incorporated under 
chapter 317 with all the powers of a corporation formed .under that chapter, 
except that if the provisions of that chapter are inconsistent with sections 
79.34 to 79.40 or any amendments thereto, sections 79.34 to 79.40 shall 
govern, Each insurer as defined by section 79.01, subdivision 2, shall as 
a condition of its authority to transact workers' compensation insurance in 
this state, be a member of the reinsurance association and shall be bound 
by the plan of operation of the reinsurance association; provided, that all 
affiliated insurers within a holding company system as defined in sections 
60D.0I to 60D.13 shall be considered a single entity for purposes of the 
exercise of all rights and duties of membership in the reinsurance asso
ciation. Each self-insurer approved pursuant to section 176.181 and each 
political subdivision which self-insures shall, as a condition of its authority 
to self-insure workers' compensation liability in this state, be a member of 
the reinsurance association and shall be bound by its plan of operation; 
provided, that (a) all affiliated companies within a holding company system, 
as determined by the commissioner in a manner consistent with the stan
dards and definitions in sections 60D.0l to 60D.13, shall be considered a 
single entity for purposes of the exercise of all rights and duties of mem
bership in the reinsurance association, and (b) all group self-insurers granted 
authority to self-insure pursuant to section 176.181 shall be considered a 
single entity for purposes of the exercise of all the rights and duties of 
membership in the reinsurance association. As a condition of its authority 
to self-insure workers' compensation liability, and for losses incurred on 
or after January I, 1984, the state shall be a member of the reinsurance 
association and is bound by its plan of operation. The commissioner of 
labor and industry represents the state in the exercise of all the rights and 
duties of membership_ in the reinsurance association. The state treasurer 
shall pay the premium to the reinsurance association from the state com
pensation revolving fund upon warrants of the commissioner of labor and 
industry. For the purposes of this section "state" means the administrative 
branch of state government, the legislative branch, the judicial branch, the 
University of Minnesota~ and any other entity whose workers' compensation 
liability is paid from the state revolving fund. The commissioner of finance 
may calculate, prorate, and charge a department or agency the portion of 
premiums paid to the reinsurance association for employees who are paid 
wholly or in part by federal funds, dedicated funds, or special revenue 
funds. The reinsurance association is not a state agency. Actions of the 
reinsurance association and its board of directors and actions of the· com
missioner of labor and industry with respect to the reinsurance _.association 
are not subject to chapters 13, 14, and 15. +la<, ,einsu,aoee asseeiatieo is 
eiteffipl ffflffl ta,.atieo HBaef ffle laws ef tlttS S!a!e 9"'I All property owned 
by the association is exempt from taxation. The reinsurance association is 
not obligated to make any payments or pay any assessments to any funds 
or pools established pursuant to this chapter or chapter 176 or any other 
law. 

Sec. 27. Minnesota Statutes 1986, section 79.34, is amended by adding 
a subdivision to read: 

· Subd. la. The direct funded premium received by the reinsurance asso
ciation is subject to the gross premium tax imposed by section 60A.15. 
Only direct funded premium payments made to the reinsurance association 
by self-insurers approved pursuant to section 176.181 and each political 
subdivision that self-insures shall be subject to the gross premiums tax.• 
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Sec. 28. Minnesota Statutes 1986, section 176.129, subdivision 4a, is 
amended to read: 

Subd. 4a. [CONTRIBUTION RATE ADJUSTMENT.] In determining 
the rate of adjustment as provided by subdivision 3, the commissioner shall 
determine the revenues received less claims received for the preced_ing 12 
months ending June 30, 1984, and each June 30 thereafter. 

If the result is: the range of adjustment is: 
over $15,000,000 -10% to 0% 
less than $15,000,000 but 

more than $10,000,000 -7% to + 3% 
less than $10,000,000 but 

more than $5,000,000 -5% to + 5% 
less than $5,000,000 

but more than $0 -3% to + 7% 
$0 but less than a 

$5,000,000 deficit 0% to + 10% 
more than a $5,000,000 

deficit + 5% to + 12% 

The adjustment under this subdivision shall be used for assessments for 
calendar year 1984 and each year thereafter. 

An amount assessed pursuant to this section is payable to the commis
sioner within 45 days of mailing .notice of the amount due unless the 
commissioner orders otherwise. 

The commissioner may allow an offset of the reimbursements due_ an 
employer pursuant to sections 176. I 3 I and I 76. I 32 against the assessment 
due under this section and may promulgate rules to establish the terms 
and conditions under which an employer will be allowed the offset. 

Sec. 29. Minnesota Statutes 1986, section 176A.08, is amended to read: 

176A.08 [EXEMPTION FROM AND APPLICABILITY OF CERTAIN 
LAWS.] 

The fund shall not be considered a state agency for any purpose including, 
but not limited to, chapters 13, 14, 15, 15A, and 43A. However, the fund 
shall be subject to sections l 79A.01 to l 79A,25. The insurance operations 
of the fund are subject to all of the provisions of chapters 60A and 60B. 
T_he commissioner of commerce has the same powers with respect to the 
board as the commissioner has with respect to a private workers' compen
sation insurer under chapters 60A and 60B. The fund is considered an 
insurer for the purposes of chapters 60C, 72A, 79, and 176. The fund is 
subject to the same tax liabi1ity as a mutual insurance company in this 
state pursuant to section 60A.15, sub~i,·isieR 2. As a condition of its 
authority to transact business in th.is state the fund shall be a member of 
the. workers' compensation reinsurance association and is bound by its plan 
of operation. 

Sec. 30. Minnesota Statutes I 986, section 299E21, subdivision I, is 
amended to read: 

Subdivision I. [ESTIMATED INSTALLMENT PAYMENTS.] On or before 
April 15, June 15, and December 15 of each year, every licensed insurance 
company, including reciprocals, or interinsurance exchanges .,. Yey,ls, 
doing business in the state, excepting farmers' mutual fire insurance com' 
panies and township mutual. fire insurance companies, shall pay to the 
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commissioner of revenue installments equal to one-third of, a tax upon its 
fire premiums or assessments or both, as fellaws: 

A based on a sum equal to one-half of one percent of the estimated gf0&S 
fire premiums and assessments, less return premiums and dividends, on 
all direct business received by it in this state, or by its agents for it, in cash 
or otherwise, during the ee.lenEiar year, including premiums on policies 
covering fire risks only on automobiles, whether written under floater form 
or otherwise. In the cas.e of a mutual company or recipro~al exchange the 
dividends or savings paid or credited to members in this state shall be 
construed to be return premiums. The money so received into the state 
treasury shall be credited to the general fund. 

H a,e a,x p,ese,ieea by tl½ffl ~ is ftel j><li<I by tilese Ela!es-, penalties 
ana interest11s p,e,,iaea iftseetieft 29Q.S3, sHeai'fisien l,Sftftilbe impesea. 
A company that fails to make payments of at least one-third of either (I) 
the total tax paid during the previous calendar year or (2) 80 percent of 
the actual tax for the current calendar year is subject to the penalty and 
interest provided in this chapter. 

Sec. 31. Minnesota Statutes 1986, section 299F.21, is amended by adding 
a subdivision to read: 

Subd. la. [ADDITION TO THE TAX.] In case of an underpayment of 
installments by an insurer, there must be added to the tax for the taxable 
year an amount determined at the rate specified in section 270.75 upon 
the amount of underpayment. 

Sec. 32. Minnesota Statutes 1986,. section 299F.21 is amended by adding 
a subdivision to read: 

Subd. lb. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi
vision I a; the amount of the underpayment is the excess of: (I) the amount 
of the installment; over (2) the amount, if any, of the installment paid on 
or before the last date prescribed for payment. 

Sec. 33. Minnesota Statutes 1986, section 299F.21, is amended by adding 
a subdivision to read: 

Subd. le. [PERIOD OF UNDERPAYMENT.] The period of the under: 
payment runs from the date the installment was required to be paid to the 
earliest of the following dates: 

(I) cm March I following the close of the taxable year; 

(2) with respect to any portion of the underpayment, the date on which 
that portion is ·paid. For purposes of this clause, a payment of estimated 
tax on any installment date is considered a payment of any previpus under
payment only to the extent the payment exceeds the a.mount of the install
ment determined under clause (I), for the installment date. 

Sec. 34. Minnesota Statutes I 986; section 299F.21, is amended by adding 
a subdivision to read: 

Subd. Id. [DEFINITION OF TAX.] The term "tax" means the tax imposed 
by chapter 299F. 

Sec. 35.MinnesotaStatutes I 986, section 299F.2 l, is. amended by adding 
a subdivision to read: 

Subd. le. [FAILURE TO FILE AN ESTIMATE.] In the case of an insurer 
that fails to file an estimated tax statement for a taxable year when one is 
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required, the period of the underpayment runs from the installment dates 
as set forth in subdivision 1 to whichever of the periods set forth in sub
division 1 c is the earlier. 

Sec. 36. Minnesota Statutes 1986, section 299F.21, subdivision 2, is 
amended to read: 

Subd. 2. [ANNUAL RETURNS.] (a) Every insurer required to pay a 
~Feffii11111 tax under this section shall make and file a statement of estimated 
~••ffiiHffi taxes for the period covered by the installment tax payment. The 
statement shall be in the form prescribed by the commissioner of revenue. 

(b) On or before March I, annually every insurer subject to taxation 
under this section shall make an annual return for the preceding calendar 
year setting forth information the commissioner of revenue may reasonably 
require on forms prescribed by the commissioner. 

(c) On March 1, the insurer shall pay any additional amount due for the 
preceding calendar year; if there has been an overpayment, the overpayment 
may be credited without interest on the estimated tax due April 15. 

( d) If unpaid by this date, penalties and interest as provided in section 
290.53, subdivision I, shall be imposed. 

Sec. 37. [COMPUTATION OF 1987 GROSS PREMIUMS TAX.] 

For calendar year 1987 the gross premiums tax under Minnesota Statutes, 
section 60A.15, as applied to the premiums of town and farmers mutual 
insurance companies, domestic mutual insurance companies, and the work
ers' compensation reinsurance association or other companies or entities 
that were exempt prior to enactment of this act shall equal one-half of the 
amount of tax that would be due if the tax were imposed for the full calendar 
year. Estimated tax equal to, at least, 80percent of the tax computed under 
this section must be paid by December 15, 1987, or the penalties and 
interest for failure to pay or for underpayments of estimated tax under 
Minnesota Statutes, section 60A.15, apply. 

Sec. 38. [REPEALER.] 

/a) Minnesota Statutes /986, sections 60A./5, subdivision 2; 6/A.49; 
62£./3, subdivision 9; and 69.021, subdivision 3a, are repealed. 

(b) Section 62E.J J, subdivision 8, is repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Section 17 is effective January /, 1.987 for the .calendar year /987 
assessments of the Comprehensive Health Association. Section 38, clause 
(b) is effective for taxable years beginning after December 3/, /986. The 
remainder of the article is effective July/, 1987. 

ARTICLE 3 

PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1986, section 290A.03, subdivision 3, is 
amended to read: 

Subd. 3. [INCOME.] (I) "Income" means the sum of the following: 

(a) the greater of federal adjusted gross income as defined in the Internal 
Revenue Code af -1-%4 as affieeEieEI lhFeHgh Deeeffiber 31, ~ or zero; 
and 
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(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) aaailiBIIS ff! feaefltl acljuslea gf0SS ifleeme ii& ~fBViaea i11 ~ 
291Ull , sul,ai•,isi011 ~ elauses f-1+.-~ ~ &11<1 f4t; 

W all nontaxable income; 

fti<) ,eesg11i,ea eet 1011g tern, eapital gaiHs (ii) the amount of a passive 
activity loss that is not disallowed as a result of section 469, paragraph 
(i) or (I) of the Internal Revenue Code and the amount of passive activity 
loss carryover allowed under section 469( b) of the Internal Revenue Code; 

fw) ai¥iae11as eJ<eluaea lffifll fe<lefltl acljustea g,ess ifleeme ltll<lef ~ 
+M ef the I111e,11al Re,·e11ue Ceae ef -l-9S4 (iii) an amount equal to the 
total of any discharge of qualified farm indebtedness of a solvent individual 
excluded from gross income under section 108/g) of the Internal Revenue 
Code; 

M (iv) cash public assistance and relief; 

fy.t) (v) any pension or annuity (including· railroad retirement benefits, 
all payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

f¥ttj (vi) 11011IHal,le interest received from the state e, federal or a state 
government or any instrumentality or political subdivision thereof; 

f¥tti1 (vii) workers' compensation; 

fH<1 (viii) u11e111~lsy111e11t 1,eeefils;. 

W nontaxable strike benefits; 

M ( ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

~ (x) the ordinary income portion of a lump sum distribution under 
section 402( e) of the Internal Revenue Code ef -l-9S4; and 

~ (xi) contributions made by the claimant to an individual retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 
arrangement plan under section 40 I (k) of the Internal Revenue Code ef 
-l-9S4; or deferred compensation plan under section 457 of the Internal 
Revenue Code ef -1-%4. 

In the case of an individual who files an income tax return on a fiscal 
year basis, the term "federal adjusted gross income" shall mean federal 
adjusted gross income reflected in the fiscal year ending in the calendar 
year. Federal adjusted gross income shall not be reduced by the amount of 
a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue (:ode, sections 
I0l(a), 102,117, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
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the claimant or spouse and which funding payments were not excluded 
from federal adjusted gross income in the years when the payments were 
made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d) relief granted under this chapter; or 

( e) child support payments received under a temporary or final decree 
of dissolution or legal separation-;- 0f 

ff) the fifSt ~ ef h0useh0hl iBe0me if the elaiffl&RI was disabled 011 

e, befere flHle -1- er attaieed lite age ef M J'ff0f 16 flHle -1- ef the yea, 
felley,·ieg lite yea, f0f whielt the """'5 were le¥iet:I 0f iD whielt lite feftl 
wasraffi. 

Sec. 2. Minnesota Statutes 1986, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than a 
dependent, who filed a claim authorized by this chapter and who was 
d01Hieiled iD a resident of this state as provided in chapter 290 during the 
calendar year for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes, including payments 
of special assessments imposed in lieu of ad val_orem taxes, are payable at 
some time during the calendar year coveted by· the claim. 

(c) "Claimant" shall not include a resident of a nursing home, inter
mediate care facility, or long-term residential facility whose rent consti
tuting property taxes is paid pursuant to the supplemental security income 
program under title XVI of the Social Security Act, the Minnesota sup
plemental aid program under sections 256D. 35 to 256D.41, the medical 
assistance program pursuant to title XIX of the Social Security Act, or the 
general assistance medical care program pursuant to section 256D.03, sub
division 3. If only a portion of the rent constituting property taxes is paid 
by these programs, the resident shall be a claimant for purposes of this 
chapter, but the refund calculated pursuant to section 290A. 04 shall be 
multiplied by a fraction, the numerator of which is income as defined in 
subdivision 3 reduced by the total amount of income from the above sources 
other than vendor payments under the medical assistance program or the 
general assistance medical care program and the denominator of which is 
income as defined in subdivision 3 plus vendor payments under the medical 
assistance program or the general assistance medical care program, to 
determine the allowable refund pursuant to this chapter. Fer pHfllBSes Bf 
this pa,agF8ph ftftd paF8gF8ph (tit, h0useh01d iDe0fRe e, iBe0me as defieed 
ff! subdi.,.isiee J tRttS! fie! be •edueed by the $2-,ilOO ,eduelien pFBYided ff! 
subdi,·isien J, pa,agFll)'lh f2-);- elai,se ~ fer elaitHenls woo 8fe disabled BF 

ageMe,-

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home, intermediate care facility or long-term residential facility 
for only a portion of the calendar year covered by the claim, the clai.mant 
may compute rent constituting property taxes by disregarding the rent 
constituting property taxes from the nursing home, intermediate care facil
ity, or long-term residential facility and use only that amount of rent con-
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stituting property taxes or property taxes payable relating to that portion 
of the year when the claimant was not in the facility. The claimant's house
hold income is the income for the entire calendar year covered by the claim. 

(e)· ln the case of a claim for rent constituting property taxes of a part
year Minnesota resident, the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be utilized for this computation. When two individuals of a house
hold are able to meet the qualifications for a claimant, they may determine 
among them as to. who the claimant shall be. If they are unable to agree, 
the matter shall be referred to the commissioner of revenue whose decision 
shall be final. If a homestead property .owner was a part-year Minnesota 
resident, the income reflected in the computation made pursuant to section 
290A.04 shall be for the entire calendar year, including income not assign
able to Minnesota . 

. (f) If a homestead is occupied by two or more renters, who are not 
husband and wife, the rent shall be deemed to be paid equally by each, 
and separate claims shall be filed by each. The income of each shall be 
each renter's household income for purposes of computing the amount of 
credit to be allowed. 

Sec. 3. Minnesot.a Statutes 1986, section 290A.03. is amended by adding 
a subdivision to read: 

Subd. 15. [INTERNAL REVENUE CODE.] "Internal Revenue Code" 
means the Internal Revenue Code of 1986, as amended through December 
31; 1986. 

Sec. 4. Minnesota Statutes 1986, section 290A.04, subdivision 2,.is 
amended to read: 

Subd. 2. A claimant who is disabled or has attained the age of 65 by 
June I of the year in which a refund is payable or who, on the federal tax 
return filed for the prior year. claimed a personal exemption for a dependent 
pursuant to section I 5 I of the Internal Revenue Code, and whose property 
taxes payable or rent constituting property taxes are in excess of the per
centage of the household income stated below shall pay an amount equal 
to the percent of income shown fonhe appropriate household income level 
along with the percent to be paid by the claimant of the remaining amount 
of property taxes payable or rent constituting property taxes. The state 
refund will be equal to the amount of property taxes payable or rent con
stituting property taxes that remain, up to the state refund amount shown 
below. · · 

Percent Percent Maximum 
Household Income of Income Paid by State 

Claimant Refund 

l'let less &REI 
llf' le~ -hOpe,eeitt ~ pe,eeitt ~ 
~leM99 -h(l pe,eeitt e pe,eeitt ~ 
~le~ -h(l pe,eeitt =I pereeet ~ 
4;0001e4,499 -h(l pe,eeitt 8 pe,eeitt ~ 
~le4,999 -h(l pe,eeitt 9 pe,eeitt ~ 
~le~ -h(l pe,eeitt -1-G pe,eeitt ~ 
e;Q001e&;999 -h-9 r,ereeRt · H pe,eeitt ~ 
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+;QQQte+;-999 -1-Aj>ereeftl Hj>efee!I! ~ 
8-;GOOte&;-999 -1-,-1- j>efee!I! ~ 1:'0reeRt ~ 
9-;ili!Qte9-;999 -14 j>ereeftl +4 f)ereeRt ~ 
W;OO()te-W-;999 H f>efeeftl -I-§ f'ereeat ~ 
~ te -1-1-;999 -h4 j>ereeftl -l-e i:,ereeat ~ 
H;OOGteH,-999 M f>efeeftl -I-+ j>efee!I! ~ 
H-;GOOte~ M i-ee!I! -1-& j>ereeftl ~ 
-M,000 t0 -l-4;-999 M i-ee!I! -l-9 j>ereeftl ~ 
¼-;OO()te-l➔,999 M i-ee!I! w j>ereeftl ~ 
#;OOGte¼-;999 M f>efeeftl u j>ereeftl ~ 
-1--+-;00G te -l--+-;999 M f>efeeftl ~ j>efee!I! ~ 
-l-&-;-OOOte-l-&-;999 M j>efee!I! ;g j>ereeftl ~ 
-1-9-;QQQ te -l-9-;J)99 M i-ee!I! ;!4 j>ereeftl ~ 
W;OOGte~ -1-:-e pereeet ~jlffeeftt ~ 
U-;QQQte¾l-;999 4--:,e flOFGCRt ~ jlffeeftt ~ 
~te~ -1-:-e f)CFCORt ;!9 jlffeeftt ~ 
~te~ H f>efeeftl 3+ jlffeeftt ~ 
~te;!+,999 H i-ee!I! ~ jlffeeftt ~ 
~te~ H jlffeeftt ~pereettt ~ 
~te~ ~ pereeet ~ f1CF€0At ~ 
~te~ ;i.,.(l j>ereeftl 4+ jlffeeftt u-,WG 
~te~ ;i.,.(l j>ereeftl 44 jlffeeftt $991) 
~ffi~ ;i.,.(l j>ereeftl 4'.7 r,ereeAt $%1) 
~te~ ;i.,.Qj,efeeftl ~ r,ereeRt $930 
3-l-;QOOteM,999 H jlffeeftt ~ pereeet $900 
~te~ H f>efeeftl ~ r,ereeet $800 
~te.~ H jlffeeftt ~ jlffeeftt $+\lG 
~.te;l4,999 H jlffeeftt ~ jlffeeftt $8W 
~te~ H f>efeeftl ~ flOFCOAl ~ 
¾-;QQGte¾-;999 M flOFCORt ~ jlffeeftt $4-QQ 
~te~ b4 pereettt .sg pereeRt $JOO 
~te~ b4 jlffeeftt ~ pereettt $Wll 
~te~ b4 pereettt ~ j>efee!I! $-l-00 
4G;OOGaH<l<>Yef b4 jlffeeftt ~ jlffeeftt 4-
$0 to 999 1.0 percent JO percent $/ ,JOO 
I ,000 to I ,999 1.0 percent JO percent $1 ,JOO 
2,000 to 2,999 1.0 percent JO percent $1,JOO 
3,000 to 3,499 1.0 percent 11 percent $1,100 
3,500 to 3,999 I .0 percent 11 percent $/ ,100 
4,000 to 4,499 1.0 percent 11 percent $1 ,JOO 
4,500 to 4,999 I .0 percent 12 percent $1,100 
5,000 to 5,999 1.0 percent 12 percent $/,JOO 
6,000 to 6,999 I. I percent 12 percent $/,JOO 
7,000 to 7,999 I .I percent 13 percent $/,JOO 
8,000 to 8,999 1.2 percent 13 percent $/ ,JOO 
9,000 to 9,999 1.2 percent 13 percent $1,100 
J0,000 to 10,999 1.3 percent 14 percent $1,075 
11,000 to 11,999 1.4 percent 14 percent $1,075 
12,000 to 12,999 1.5 percent 14 percent $1,075 
13,000 to 13,999 1.5 percent /5 percent $1,075 
14,000 to 14,999 1 .5 percent /6 percent $1,075 
15,000 to 15,999 1.6 percent 17 percent $1,075 
16,000 to 16,999 1.7 percent 18 percent $1,075 
17,000 to 17,999 1.8 percent 19 percent $1,050 
18,000 to 18,999 · 1. 9 percent 20 percent $1,050 
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19,000 to 19,999 2.0 percent 22 percent $1,050 
20,000 to 20,999 2 .I percent 24 percent $/ ,050 
21,000 to 21,999 2.2 percent 26 percent $1,050 
22,000 to 22,999 2.2 percent 28 percent $1,050 
23,000 to 23,999 2.2 percent 30 percent $1,025 
24,000 to 24,999 2 .3 percent 32 percent $1,025 
25,000 to 25,999 2.3 percent 34 percent $1,025 
26,000 to 26,999 2.3 percent 36 percent $1,025 
27,000 to 27,999 2.4 percent 38 percent $1,000 
28,000 to 28,999 2.4 percent 40 percent $ 900 
29,000 to 29,999 2.4 percent 42 percent $ 800 
30,000 lo 30,999 2.4 percent 44 percent $ 700 
31,000 to 31.999 2 .5 percent 46 percent $ 600 
32,000 to 32,999 2.5 percent 48 percent $ 500 
33,000 to 33,999 2 .5 percent 50 percent $ 300 
34,000 to 34,999 2.5 percent 50 percent $ JOO 

The payment made to a claimant shal I be the amount of the state refund 
calculated pursuant to this subdivision, less the homestead credit given 
pursuant to section 273. 13, subdivisions 22 and 23. No payment is allowed 
if the claimant's household income is $Hl,{J{J{J $35,000 or more. 

Sec. 5. Minnesota Statutes 1986, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2a. A claimant who is ineligible for a refund pursuant to subdi
vision 2 and whose property taxes payable or rent constituting property 
taxes are in excess of the percentage of the household income stated be/ow 
shall pay an amount equal to the percent of income shown for the appro
priate household income level along with the percent to be paid by the 
claimant of the remaining amount of property taxes payable or rent con
stituting property taxes. The state refund equals the amount of property 
taxes payable or rent constituting property taxes that remain, up to the 
state refund amount shown below. 

Percent Percent Maximum 
Household Income of Income Paid by State 

Claimant Refund 
$0 to 999 2.5 percent JO percent $/,JOO 
I ,000 to I ,999 2.5 percent JO percent $1,100 
2,000 to 2,999 2.5 percent JO percent $/ ,JOO 
3,000 to 3,499 2.5 percent I/ percent $1,100 
3,500 to 3,999 2 .5 percent . 11 percent $1,100 
4,000 to 4,499 2.5 percent 11 percent $/ ,100 
4,500 to 4,999 2.5 percent 12 percent $1,100 
5,000 to 5,999 2.5 percent 12 percent $1 ,JOO 
6,000 to 6,999 2.6 percent 12 percent $1 ,JOO 
7,000 to 7,999 2.6 percent /3 percent $1,100 
8,000 to 8,999 2.7 percent 13 percent $1,100 
9,000 to 9,999 2.7 percent 13 percent $1,100 
J0,000 to J0,999 2.8 percent 14 percent . $1,075 
IJ ,000 to 11,999 2 .9 percent 14 percent $/ ,075 
12,000 to 12,999 3.0 percent 14 percent $1,075 
13,000 lo /3,999 3.0 percent 15 percent $1,075 
14,000 to 14,999 3.0 percent 16 percent $1,075 
15,000 to 15,999 3./ percent 17 percent $1,075 
16,000 to 16,999 3.2 percent 18 percent $1,075 
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17,000 to 17,999 3.3 percent 19 percent $1,050 
18,000 to 18,999 3.4 percent 20 percent $1,050 
19,000 to 19,999 3.5 percent 22 percent $1,050 
20,000 to 20,999 3.6 percent 24 percent $] ,050 
21,000 to 21,999 3.7 percent 26 percent $1,050 
22,000 to 22,999 3.7 percent 28 percent $1,050 
23,000 to 23,999 3. 7 percent . 30 percent $1,025 
24,000 to 24,999 3.8 percent 32 percent $1,025 
25,000 to 25,999 3.8 percent 34 percent $1,025 
26,000 to 26,999 3.8 percent 36 percent $1,025 
27,000 to 27,999 3.9 percent 38 percent $1,000 
28,000 to 28,999 3.9 percent 40 percent $ 900 
29,000 to 29,999 3.9 percent 42 percent $ 800 
30,000 to 30,999 3.9 percent 44 percent $ 700 
31.000 to 31,999 4.0 percent 46 percent $ 600 
32,000 to 32,999 4.0 percent 48 percent $ 500 
33,000 to 33,999 4.0 percent 50 percent $ 300 
34,000 to 34,999 4.0 percent 50 percent $ JOO 

The payment made to a claimant must be the amount of the state refund 
calculated pursuant to this subdivision, less the homestead credit given 
pursuant to section 273 .13, subdivisions 22 and 23. No payment is allowed 
if the claimant's household income is $35,000 or more. 

Sec. 6. Minnesota Statutes 1986, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2b. The commissioner may reconstruct the tables in subdivisions 
2 and 2a to reflect the elimination of the homestead credit beginning for 
claims based on taxes payable in I 989. 

Sec. 7. Minnesota Statutes I 986, section 290A.06, is amended to read: 

290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX RETURN.] 

Any claim for a refund based on property taxes payable shall be filed 
with the department of revenue on or before August 15 of the year in which 
the property taxes are due and payable. A copy of the claimant's federal 
income tax return for the taxable year preceding the year in which the 
property taxes are payable must be filed with the claim if the claimant 
filed a federal income tax return for that year. 

Any claim for rent constituting property taxes shall be filed with the 
department of revenue on or before August 15 of the year following the 
year in which the rent was paid. A copy of the claimant's federal income. 
tax return for the taxable year in which the rent was paid must be filed 
with the claim if the claimant filed a federal income tax return for that 
year. 

The commissioner may extend the time for filing these claims for a period 
not to exceed six months in the case of sickness, absence, or other disability, 
or when in the commissioner's judgment other good cause exists. 

A claim filed after the original or extended due date shall be allowed, 
but the amount of credit shall be reduced by five percent of the amount 
otherwise allowable, plus an additional five percent for each month of 
delinquency, not exceeding a total reduction of 25 percent which may be 
canceled or reduced by the commissioner in the case of sickness, absence, 
or other disability, or when in the commissioner's judgment other good 
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cause exists. In any event no claim shall be allowed if the initial claim is 
filed one year after the original due date for filing the claim. 

The time limit on redetermination of claims for refund and examination 
of records shall be governed by sections 290.49, 29_0.50, and 290.56 and 
for purposes of computing the time limit as provided in these sections the 
due date of the property tax refund return shall be the same as the due 
date contained in section 290.42 for an income tax return covering the year 
in. which the rent was paid or the year preceding the year in which the 
property taxes are payable. 

Sec. 8. [290A.091] [CLAIMS OF TENANTS IN LEASEHOLD 
COOPERATIVES.] 

The cooperative manager of a leasehold cooperative shall furnish a 
statement to each tenant by March 31 of the year in which the property 
tax is payable showing each unit's share of the gross property tax and each 
unit's. share of any property tax credits. Each tenant may apply for a 
property tax refund under this chapter as a homeowner based on each 
tenant's share of property taxes, The tenant may not include any rent 
constituting property taxes paid on that unit. · 

Sec. 9. Minnesota Statutes 1986, section 290A.18, is amended to read: 

290A.18 [RIGHT TO FILE CLAIM; RIGHT TO.RECEIVE CREDIT.] 

Subdivision I. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT] 
If a person entitled to relief under this chapter dies prior to receiving relief, 
the surviving spouse or dependent of the person shall be entitled to file 
the claim and receive relief. If there.is no surviving spouse or dependent, 
the right to the credit shall lapse. 

Subd. 2. [CLAIMANT CANNOT BE LOCATED.] If the commissioner 
cannot locate the claimant within two. years from the date that the original 
warrant was issued, the right to the credit shall lapse, and the warrant 
shall be deposited in the general Jund. · 

Sec, IO. Minnesota Statutes 1986, section 290A.19, is amended to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.] 

· (a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead shall furnish a certificate of rent constituting 
property tax to each person who is a renter on December 31, in the form 
prescribed by the commissioner. If the renter moves prior to December 31, 
the owner Of managing agent has the option to either provide the certificate 
to the renter at the time of moving, or mail the certificate to the forwarding 
address if. an address has been provided by the renter. The certificate shall 
be made available to the renter not later than January 31 of the year fol
lowing the year in which the rent was paid. 

( b) Any owner or managing agent who willfully fails to fumish a cer
tificate es r,Fe•lided Refetfl- shall 9e .to the renter and the commissioner as 
required by this section is liable to the commissioner for a penalty of~ 
$JOO for each act or failure to act. The penalty shall be assessed and 
collected in the manner provided in chapter 290 for the assessment and 
collection of income tax. If the owner or managing agent willfully furnishes 
certificates that report total rent constituting property taxes in excess of 
the amount of actual property taxes paid on the rented part of a property, 
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as determined under this section, the owner or managing agent is liable 
for a penalty equal to the greater of (I) $100 or (2) 50 percent of the 
excess that is reported .. If the owner or managing agent reports a total 
amount of rent constituting property taxes that exceeds by ten percent or 
more the actual property taxes, the report is deemed to be willful. 

W ( c) If the owner or managing agent elects to provide the renter with 
the certificate at the time of moving, rather than after December 31, the 
amount of rent constituting property taxes shall be computed as follows: 

(i) The net tax shall be reduced by 1/12 for each month remaining in 
the calendar year. 

(ii) In calculating the denominator of the fraction pursuant to section 
290A.03, subdivision 11, the gross rent paid through the last month of 
claimant's occupancy shall be substituted for "the gross rent paid for the 
calendar year for the property in which the unit is located." 

W (d) The certificate of rent constituting property taxes shall include 
the address of the property, including the county, and the property tax 
parcel identification number and any additional information which the com
missioner determines is appropriate. 

@ ( e) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes, the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer which 
gives the amount of property tax on the parcel, the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

(f) The owner or managing agent must file a copy of the certificate of 
rent paid with the commissioner before April I 5 of the year following the 
year in which the rent was paid. The commissioner may" require that each 
owner or managing agent report on a single form the total property taxes 
for a property and the allocation of the property taxes as rent constituting 
property taxes among the renters of the property. 

Sec. 11. [AUDIT; REPORT TO_ LEGISLATURE.] 

The department of revenue shall, during fiscal years 1988 and /989, 
verify and audit a sample of property tax refund claims for.accuracy. The 
sampling methods, size of the sample, and the study methodology must 
permit reliable conclusions to be drawn regarding -compliance with the 
property tax refund Law by both renters and landlords regarding the report
ing of household income, property taxes paid, and rent constituting prop
erty taxes by claimants and landlords. The departmentshall report the 
results of the study to the Legislature by February I, 1989. 

Sec. 12. [LIMITATIONS ON PROPERTY TAX REFUNDS.] 

(a) For claims filed based on rem paid in /986 and property taxes 
payable in /987, the commissioner shall pay 67percent of the payments 
allowaNe under section 290A.04, subdivisions I and 2. The commissioner 
shall include with each reduced refund a statement that the reduction is 
required by this section. 

(b) Minnesota Statutes /986, section 290A.23 does not apply to claims 
based on property taxes payable in /988 and rent paid in /987 under 
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section 290A.04, subdivisions 1 and 2. $125,000,000 is appropriated to 
the commissioner of revenue for fiscal year 1989 to pay the claims. The 
commissioner.shall estimate the amount of payments allowable under sec
tion 290A.04, subdivisions 1 and 2, by August 25, /988. lf the estimate 
exceeds the $125,000,000 limitation, the commissioner shall proportion
ally reduce the refunds paid so that the refunds paid equal $125,000,000. 
All refunds for claims based on property taxes payable in /988 and rent 
paid in 1987 must be reduced by the same percentage. If reduced, the 
commissioner shall include with each refund a statement that the reduction 
is required by this section. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, section 290A.04, subdivisions 2e and 2g, are 
repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 8 and JO are effective for claims based on property taxes 
payable in 1988 and rent paid during calendar year /987, and thereafter, 
except the requirement in section JO that copies of the certificate of rent 
paid be filed with the commissioner of revenue is effective for rent paid 
during calendar year 1988. Section 9 is effective the day following final 
enactment and applies to all unclaimed warrants held by the commissioner 
on January I, /987, or issued after that date. 

ARTICLE 4 

SALES TAX 

Section I. Minnesota Statutes 1986, section 297A.01, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter. ''Sales'' &ke inelude Hie tFansffff e.f eefftf)Hter seft•.vare, ffl:eening 
infertHetion ftft6 EiireetieRs Wftieft ~ the HIRetioR ffi lale f!OFfBFffted l,y 
tiakt proeessing equipmeRt ftftEI whiett· are 5&16 wit:ho1:1t adeptetioe ffl the 
speeifie requirefflents ef ffle purehaser .. +fftS· +y-pe e.f eefftputer softw&Fe, 
whether eentaiReEl 0ft ~ afses, eftf6S;' e, etftef Eleviees,.sl:te:H '9e ee&

Sttieree teRgible f'eFSeRal iuopert~•; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing or 
processing; 

( c) The furnishing, preparing or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients or persons 
residing at hospitals, sanatoriums. nursing homes or senior citizens homes, 
meals or drinks purchased for and served exclusively to individuals who 
are 60 years of age or over and their spouses or to the handicapped and 
their spouses by governmental agencies, nonprofit organizations, agencies, 
or churches or pursuant to any program funded in whole or part through 
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42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served, meals and lunches served at public and private schools, universities 
or colleges-, eF ffte eeeasion&I meal thereef ~ a eftaFi~aBle 8f ehtifeft. et=ga
ei~&liee. "Sales" also includes meals furnished by employers to employees 
at less than fair market value. Notwithstanding section 297 A.25, subdi
vision 2, taxable food or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

( d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events arid the privilege of having access to 
and the use of amusement devices, tanning facilities, reducing salons, 
steam baths, turkish baths, massage parlors, health clubs, and spas or 
athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house,_ tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state. or local exchange telephone service. 
ilftEI, intrastate toll service, and inter.state toll service, if tha't service orig
inates from -and is charged to a telephone located in ·1his state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. Sales by municipal corpo
rations in a proprietary capacity are included in the provisions of this clause. 
The furnishing of water and sewer services for residential use shall not be 
considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and.section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association StH si,aH. 1101 ft!'I'½' wiffl feSj!eel ta Ille sale ef a liefSe 
llfe<I aea l!eflt ifl Ille Sl&le ef Mieeesela; 



55TH DAY] MONDAY, MAY 18, 1987 4261 

(i) The furnishing for a consideration of parking services, whether on 
a contractual, hourly, or other periodic basis, except for parking at a 
meter; and 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, cleaning 
and blocking hats, and carpet, drapery, upholstery, and industrial clean
ing, Laundry and dry cleaning services do not include services provided 
by coin operated facilities operated by the.customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer. and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting 
and exterminating services; 

(iv) services provided by detective agencies, security services, burglar. 
fire alarm, and armored car services; 

(v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; 
garden planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. 

The services listed in this paragraph are taxable under section 297 A.02 
if the service is performed wholly within Minnesota or if the service is 
performed partly within and partly without Minnesota .and the greater 
proportion of the.service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter. the terms "tangible 
personal property" and "sales at retail:' include taxable services and the 
provision of taxable services, unless specifically provided ot.herwise. Serv
ices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a corporation, partnership, or asso
ciation/or another corporation, partnership, or association are not taxable 
under this paragraph if one of the entities_ oWns or. controls mor'e than 80 
percent of the voting power of the equity interest in the other entity. 

(k) A "sale" and a "purchase" includes the transfer of computer soft
ware, meaning information and directions that dictate the function per
formed by data processing equipment. A "sale" and a "purchase" does 
not include the design, development, writing, translation, fabrication, lease, 
or transfe·r for a consideration of title or possession of a custom computer 
program. 

Sec. 2. Minnesota Statutes 1986, section 297A.01, subdivision 4, is 
amended to read: 

Subd. 4. A "retail sale" or "sale at retail" means a sale for any purpose 
other than resale in the ~egular course of business. Property utilized by the 
owner only by leasing stich property to others or by holding it in an effort 
to so lease it, -and which is put to no use by the owner other than resale 
after such lease or effort to lease, shaU be considered property purchased 
for resale. Master computer software programs that are purchased and 
used to make copies for sale or lease are considered property purchased 
for resale. Sales of building materials, supplies and equipment to owners, 
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contractors, subcontractors or builders for the erection of buildings or the 
alteration, repair or improvement of real property are "retail sales" or "sales 
at retail" in whatever quantity sold and whether or not for purpose of resale 
in the form of real property or otherwise. A sale of carpeting, linoleum, 
or other similar floor covering which includes installation of the carpeting, 
linoleum, or other similar floor covering is a contract for the improvement 
of real property. Aircraft and parts for the repair thereof purchased by a 
nonprofit, incorporated flying club or association utilized solely by the 
corporation by leasing such aircraft to shareholders of the corporation shall 
ft6I be considered property purchased for resale. The leasing of the aircraft 
to the shareholders by the flying club or association shall "61 be considered 
a sale ROhvilhslandiRg s1:1bdiYisioA 3, ff the~ ifflf)0Sed By ff½tS ~ WftS 
Jfflffl ett the tA-it4-al fll:IFehese ftS- J:lFOvi8ee:i &y tittS- subdi,.isioH. 

Leasing of aircraft utilized by a lessee for the purpose of leasing to 
others, whether or not the lessee also utilizes the aircraft for flight instruc
tion where no separate charge is made for aircraft rental or for charter 
service, shall be considered a purchase for resale; provided, however, that 
a proportionate share of the lease payment reflecting use for flight instruc
tion or charter service is subject to tax pursuant to section 297A.14. 

Sec. 3. Minnesota Statutes 1986, section 297 A.0 I, subdivision 8, is 
amended to read: 

Subd. 8. "Sales price" means the total consideration valued in money, 
for a retail sale whether paid in money or otherwise, excluding therefrom 
any amount allowed as credit for tangible personal property taken in trade 
for resale, without deduction for the cost of the property sold, cost of 
materials used, labor or service cost, interest, or discount allowed after the 
sale is consummated, the cost of transportation incurred prior to the time 
of sale, any amount for which credit is given to the purchaser by the seller, 
or any other expense whatsoever. A deduction may be made· for charges 
for services that are part of the sale, including charges up to 15 percent in 
lieu of tips, if the consideration for such charges is separately stated, but 
no deduction shall be allowed for charges for services that are part of a 
sale as defined in subdivision 3, clauses (b) to (f). A deduction may also 
be made for interest, financing, or carrying charges, charges for labor or 
services used in installing or applying the property sold or transportation 
charges if the transportation occurs after the retail sale of the property only 
if the consideration for such charges is separately stated. There shall not 
be included in "sales price" cash discounts allowed and taken on sales, or 
the amount refunded either in cash or in credit for property returned by 
purchasers 6f #te emettnt ef ~ ~ t"ftffi iaehuHng, Re•ve\•er, aa;< ffiftftt:r 

fee1t1refs' 0f imf!erters' ~ ~ im130seS ey the~~~ &f 
-wtfh~fe~sttieS-; ,,hedier im13ese8: up0ftthe~et=t-he CBRSl:l:RlOF. 

Sec. 4. Minnesota Statutes 1986, section 297 A.O I, subdivision 11, is 
amended to read: 

Subd. 11. "Tangible personal property" means_corporeal personal prop
erty of any kind whatsoever, including propertlwhich is to become real 
property as a result of incorporation, attachment, or installation following 
its acquisition. 

Personal property does not include: 

(a) large ponderous machinery and equipment used in a business or 
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production activity which at common law would be considered to be real 
property; 

(b) property which is subject to an ad valorem property tax; 

(c) property described in section 272.02, subdivision I, clause (8), 
paragraphs (a) to (d); 

(d) property described in section 272.03, subdivision 2, clauses (3) and 
(5). 

Tangible personal property includes computer software, whether con
tained on tape, discs, cards, or other ,devices. 

Sec. 5. Minnesota Statutes 1986, section 297 A.0 I, is amended by adding 
a subdivision to read: 

Subd. 17. [CUSTOM COMPUTER PROGRAM.] "Custom computer 
program" means a computer program prepared to the special order of the 
customer. either in the form of written procedures or in the form of storage 
media on which, or in which, the program is recorded, or any required 
documentation or manuals designed to facilitate the use of the custom 
computer program transferred. It includes those services represented by 
separately stated charges for modifications to an existing prewritten pro
gram that are prepared to the special order of the customer. It does not 
include a "canned" or prewritten computer program that is held or existing 
for general or repeated sale or lease, even if the prewritten or "canned" 
program was initially developed on a custom basis or for in-house use. 
Modification to an existing prewritten program to meet the customer's 
needs is custom computer programming only to the extent of the modifi
cation. For purposes of this subdivision: 

(I) "Storage media" includes punched cards, tapes, discs, diskettes, or 
drums on which computer programs may be embodied or ·stored; 

(2) "Computer" does not include tape-controlled automatic drilling, 
milling, or other manufacturing machinery or equipment; and 

(3) "Computer program" means the complete plan for the solution of a 
problem, such as the complete sequence of automatic data processing 
equipment instructions necessary to solve a problem and includes both 
systems and application programs and subdivisions, such as assemblers, 
compilers, routines, generators, and utility programs. 

Sec. 6. Minnesota Statutes 1986, section 297A.0I, subdivision 15, is 
amended to read: 

Subd. 15. "Farm machinery" means new or used machinery, equipment, 
implements, accessories and contrivances used directly and principally in 
the production for sale, butnot including the processing, of livestock, dairy 
animals, dairy products, poultry and poultry products, fruits, vegetables, 
forage, grains and bees and apiary products. "Farm machinery" sllall iflell!de 
includes 

(I) machinery for the preparation, seeding or cultivation of soil for grow
ing agricultural crops and sod, harvesting and threshing of agricultural 
products, harvesting or mowing of sod, and certain machinery for dairy, 
livestock and poultry farms, tegelher wiH>; 

(2) barn cleaners, milking systems, grain dryers, automatic feeding sys
tems and similar installations,. whether or not the equipment is installed 
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by the seller and becomes part of the real property; 

( 3) irrigation equipment sold for exclusively agricultural use, including 
pumps, pipe fittings, valves, sprinklers and other equipment necessary to 
the operation of an irrigation system when sold as part of an irrigation 
system, except irrigation equipment which is situated below ground and 
considered to be a part of the real property, sl>&H 1,e ieelHEleEI i-R ¼l>e 
definitieA sf fftffH maehiHery.; and 

( 4) logging equipment, including chain saws used for logging only if the 
engine displacement equals or exceeds five cubic inches, sl>&H l,e ieelHEleEI 
ift ¼l,e Eletteitiee <>f fafffl maehieer~·. 

Repair or replacement parts for farm machinery shall not be included in 
the definition of farm machinery. 

Tools, shop equipment, grain bins, feed bunks, fencing material, com
munication equipment and other farm supplies shall not be considered to 
be farm machinery. "Farm machinery" does not include motor vehicles 
taxed under chapter 297B, snowmobiles, snow blowers, lawn mowers except 
those used in the production of sod for sale, garden-type tractors or garden 
tillers and the repair and replacement parts for those vehicles and machines. 

Sec. 7. Minnesota Statutes 1986, section 297A. 14, is amended to read: 

297 A.14 [USl~IG, STORING OR CO~ISUMl~IG TA~IGIBL!e l'eR
SO~JAL PROPERTY; AE>MISSIOliJS; UTILITIES USE TAX.] 

Subdivision I. [IMPOSITION.] For the privilege of using, storing or 
consuming in Minnesota tangible personal property, tickets or admis.sions 
to places of amusement and athletic events, electricity, gas, and local exchange 
telephone service purchased for use, storage or consumption in this state, 
a use tax is imposed on every person in this state at the rate of..,. j'>OfeeRt 
<>f tax imposed under section 297A.02 on the sales price of sales at retail 
of the items. unless the tax imposed by section 297 A.02 was paid on the 
sales price. ~leh\ ithstanEliag #te f'FBYisiens ef ffte preeediRg senteRee, the 
fftle <>f ¼l,e ...e lfrx impeseEI "I""' ¼l,e sttles j!fiee <>f sttles <>f si,eeial leelieg, 
"""eftf>i¼al •~HipmeRI ;s t9IH' j'>OfeeRt""" ltj>0ft ¼l,e sttles j!fiee <>f sttles <>f 
fftfffl ffleeRiReF} tS twe 13ereeRt. 

Subd. 2. [MOTOR VEHICLES.] A motor vehicle subject to tax under 
this section shall be taxed at its fair market value at the time of transport 
into Minnesota if the motor vehicle was acquired more than three months 
prior to its transport into this state. 

Sec. 8. Minnesota Statutes 1986, section 297A.18, is amended to read: 

297 A. I 8 [ADVERTISING NO TAX; MINIMUM TAX.] 

It shall be unlawful for any retailer to advertise or hold out or state to 
the public or to any customer, directly or indirectly, that the use tax or any 
part thereof will be assumed or absorbed by the retailer, or that it will not 
be added to the sales price or that, if added, it or any part thereof wiH be 
refunded except that in computing the tax to be collected as the result of 
any transaction amounts of tax less than one-half of one cent may be 
disregarded and amounts of tax of one-half cent or more may be considered 
an additional cent. 

It is unlawful for a person to broadcast or publish, or arrange to have 
broadcast or published, an advertisement in a publication or broadcast 
media, printed, distributed, broadcast, or intended to be received in this 
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state, that states that no sales or use tax is due under this chapter. when 
the person knows the advertisement is false. 

Sec. 9. Minnesota Statutes 1986, section 297A:211, subdivision 2, is 
amended to read: 

Subd. 2. (a) Such persons, when properly registered as retailers, may 
make purchases in this state, or import property into this state, without 
payment of the sales or use taxes imposed by this chapter at the time of 
purchase or importation~ provided that such purchases or importations .come 
within the provisions of this section and are made in strict compliance with 
the rules of the commissioner. 

(b) Any person described i.n subdivision I may elect to pay directly to 
the commissioner any sales or use tax that may be due under this chapter 
for the acquisition of mobile transportation equipment and parts and acces
sories attached or tb be attached to such equipment. 

(c) The total cost of such equipment and parts and accessories attached 
or to be attached to such equipment shall be multiplied by a fraction, the 
numerator of which is the mileage operated during the past calendar year 
within the state of Minnesota and the denominator is the total mileage 
operated during the past calendar year. The amount so determined shall 
be multiplied by the tax rate to disclose the tax due. 

In computing the tax under this section "sales price" does n,ot include the 
amount of any tax, except any manufacturer's or importer's excise tax, 
imposed by the United Staies upon or with respect to retail sales, whether 
imposed on the retailer or the consumer. 

(d) Each such retailer shall make a return and remit to the commissioner 
the tax due for the preceding calendar month in accordance with the pro
visions of sections 297A.26 and 297A.27. 

Sec. 10. Minnesota Statutes 1986, section 297A.21 l, is amended by 
adding a subdivision to read: · 

Subd. 4. Notwithstanding .subdivisions I to 3, the commissio.ner may 
enter .into an agreement with the commissioner of public safety, whereby 
upon approval of both commissioners, the commissioner of public safety 
will collect the motor veh_icle excise.tax from personi defined in subdivision 
I. For the purpose of collecting the tax, the co.mmissioner of public safety 
shall act as the agent of the commissioner of revenue and shall be subject 
to all rules not inconsistent wit.h the provisions of this chapter. that may 
be prescribed by the commissioner. 

Sec. 11. [297A.212] [RAILROAD ROLLING STOCK.] 

Railroad rolling siock _used by a railroad operating in thiS state that is 
licensed as a common carrier by the Interstate Commerce Com.mission and 
used to transport persons o_r_property in interstate or foreign commerce 
is subject to taxation under this chapter only to the extent provided in this 
section. The ratio of intrastate mileage_ to interstate or for~ign mileage 
traveled by the carrier during the previous fiscal year of the carrier must 
be determined at the close of the carrier's fiscal year. This ratio must be 
applied each month to the purchase price of total purchases of rolling 
stock that are used in this state by the railroad to establish that portion 
of the total used and consumed in intrastate movement and subject to tax 
under this chapter. "Railroad rolling stock" means all portable or moving 
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apparatus and machinery of a railroad company and includes engines, 
cars, tenders, coaches, sleeping cars, and parts necessary for the repair 
and maintenance ofthe rolling stock. 

Sec. 12. Minnesota Statutes 1986, section 297A.25, subdivision 3, is 
amended to read: 

Subd. 3. [MEDICINES; MEDICAL DEVICES. J The gross receipts from 
the sale of prescribed drugs &Re, prescribed medicine and insulin, intended 
for use, internal or external, in the cure, mitigation, treatment or prevention 
of illness or disease in human beings aftti proBHets eeftsumed '9Y tntmaRs 
fuf me p,ese,,·atien ef l!ealff½ are exempt, inelHEling together with prescrip
tion glasses, therapeutic, and prosthetic devices-, 9tH He¼ iReh:tding ees
~ eF tettel ~ Rotv. ithstaRdiRg t,oo JJresenee et: meBieiRol iegre8ieRts 
theretft. 

Sec. 13. Minnesota Statutes 1986, section 297A.25, subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale 
of and storage, use or consumption of the following petroleum products 
are exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296, whethe• 0f fl8t 88" j!8ft ef slli<I !ff ""'Y ~ 
s1:18set111enlly reHIREled and no refund' has been or will be allowed because 
the buyer used the fuel for nonhighway use, or 

(2) products which are used in the improvement of agricultural land by 
constructing, maintaining, and repairing drainage ditches, tile drainage 
systems, grass waterways, water impoundment, and other erosion control 
structures. 

Sec. 14. Minnesota Statutes I 986, section 297 A.25, subdivision 11, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities eF a 5-ktfe &ft6 ft.s e:geReies, iAstR1meAtalWes, 
and political subdivisions of the state are exempt. Sales e!iemptee by lftis 
s1:1hdivision ittehtEle sal-e5 fttlFSH&Rt is~ 297-A.Ql, subdi, isioR J., ektttses 
AA &Re f&. This exemption shall not apply to building, construction or 
reconstruction materials purchased by a contractor or a subcontractor as a 
part of a lump-sum contract or similar type of contract with a guaranteed 
maximum price covering both labor and materials for use in the construc
tion, alteration or repair of a building or facility. This exemption does not 
apply to construction materials purchased by tax exempt entities or their 
contractors to be used in constructing buildings or facilities which will not 
be used principally by the tax exempt entities. 

Sec. 15. Minnesota Statutes 1986, section 297A.25, subdivision 12, is 
amended to read: 

Subd. 12. [OCCASIONAL SALES.] The gross receipts from the isolated 
or occ·asional sale of tangible personal property in Minnesota not made in 
the normal course of business of selling that kind of property, and the 
storage, use, or consumption of property acquired as a result of such a sale 
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are exempt. Fe, p11ff>eses of this s11hdi,·isieR, sales by a ReRpFefit Ofgftft
f;,a#eft skaH he deemed le he "iselated er eeeasieRal" if tI,ey eeellf at 
sale e-¥efttS that ft£t¥e a c4uFetien ef three 0f fewer eon_seeutive Ga-yS-=- +l=te 
gFaRliRg ef the p,i,·ilege of admissioR le plaees ef llfRIIS0HleRI ftR6 the 
pri,•ilege ef use ef eHn1sement deviees &y a RORprofit ergenimttien at ftft 

isolatet:I 8f oeeasieRel e-Yeftt. e01ulueted eR pFeJteFty 9Wfted 0F .leftsetl fflf a 
eeRliRll011S peFie<I <H fllefe ff>aR 3(1 days by the RORpFefit e,gaRiaatioR 8f0 

alse e,eempt. 1'he •~emptioR p,e,·ided re. isolatetl sales ef taRgihle pe,soRal 
p,epefly llfttl <>f the g,aRliRg ef atlmissioRS er the pFi , ilege ef""" * 8f811Se

mettl. 8eYiees ey nonprofit ergaRi~etieRs purs1:1:eH.t t-e tffiS. subdiYisioH s-1:tttH, 
he a. ailahle oRly if the Sllffl <>f the days 0ft wltteh the o,gaRiaatioR llfttl "RY 
s1;:1hsi8iary RORprefit orgatli:tetion sponsored ey it that tiees Bel ft£t¥e a 
separate sales ~ eKCfflf)tien pet'ftHt eenEhtet sales- ef teRgil:ile peFsenel 
p,epe,ty, ""'6 the days with respeet le wltteh the e,gaRiaatieR el!a,ges fef 
tile- ttSe ef elflusement de1;iees 9f admission t-e plaees ef emusemeot, dees 
Ret eJ<eeed eigM days itt a ealeRtlaF year. Fer puff>eses <>f tl!is s11Mi•,isioR, 
a .. Ronprefit ergenii':etion" tRe&RS atty eorperetien, soeiety, &ssoeiatioR, 
feundotion, er institution orgeRized-8flft operated e~telusiv-ely fef' eh.eritellle, 
,eligio11s, er ed11eati0Ral puff>eses, "" !"'fl <>f the Rel ea,RiRgs of wltteh 
fftllfeS 1e the heRefit <>f a p,i-,'ale iRtliYidual. 

Sec. 16. Minnesota Statutes 1986, section 297A.25, is amended by· 
adding a subdivision to read: 

Subd. 35. [FOOD STAMPS.] The gross receipts from the sale of tangible 
personal property purchased with food stamps, coupons, or vouchers issued 
by thefederal government under the Food Stamp Program are exempt. This 
exemption also applies to food purchased under the Special Supplemental 
Food Program for Women, Infants, and Children. The exemption provided 
by this subdivision is effective and applies only to the extent required by 
federal law. 

Sec. 17. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 36. [INCOMING, INTERSTATE WATS LINES.] The gross receipts 
from the sale of long distance telephone services are exempt, if the service 
consists of a wide area telephone line that permits a long distani::e call to 
an individual or business located in Minnesota to be made from a location 
outside of Minnesota at no toll charge to the person placing the call. 

Sec. 18. Minnesota Statutes 1986, section 297A.256, is amended to 
read: 

297A.256 [EXEMPTIONS FOR CERTAIN NONPROFIT GROUPS.] 

Notwithstanding the provisions of this chapter, the following sales made 
by a "nonprofit organization" are exempt from the sales and use tax, 

(a) All sales made by an organization for fundraising purposes if that 
organization exists solely for the purpose of providing educational or social 
activities for young people primarily age I 8 and under. This exemption 
shall apply only if the gross annual sales receipts of the organization from 
fundraising do not exceed $10,000. · · 

(b) All· sales made by an organization for fundraising purposes if that 
organization is a senior citizen group whieh Efttalifies fef eneffifUieR 0ft tt-s 
pttFehases pttFSttant ttl seaieR 297A.25, su.bt:livisien -Mi or association of 
groups that in general limits membership to persons age 55 or older and 
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is organized and operated exclusively for pleasure, recreation and other 
nonprofit purposes and no part of the net earnings inure to the benefit of 
any private shareholders. This exemption shall apply only if the gross 
annual sales receipts of the organization from fundraising do not exceed 
$10,000. 

(c) The gross receipts from the sales of tangible personal property at, 
admission charges for, and sales of food, meals, or drinks at fundraising 
events sponsored by a nonprofit organization when the entire proceeds, 
except for the necessary expenses therewith, will be used solely and exclu
sively for charitable, religious, or educational purposes. This exemption 
does not apply to admission charges for events involving bingo or other 
gambling activities or to charges for use of amusement devices involving 
bingo or other gambling activities. For purposes of this clause, a "nonprofit 
organization" means any unit Of government, corporation, society, asso
ciation, foundation, or institution organized and operated for charitable, 
religious, educational, civic, fraternal, senior citizens' or veterans' purposes, 
no part of the net earnings of which enures to the benefit of a private 
individual. 

If the profits are not used solely and exclusively for charitable, religious, 
or educational purposes, the entire gross receipts are subject to tax. 

Each nonprofit organization shall keep a separate accounting record, 
including receipts and disbursements from each fundraising event. All 
deductions from gross receipts must be documented with receipts and other 
records. If records are not maintained as required, the entire gross receipt~ 
are subject to tax. 

The exemption provided by this section does not apply to any sale made 
by or in the name of a nonprofit corporation as the active or passive- agent 
of a person that is not a nonprofit corporation. 

The exemption for fundraising events under this section is limited to no 
more than 24 days a year. Fundraising events conducted on premises leased 
or occupied for more than four days but less than 30 days do not qualify 
for this exemption. 

Sec. 19. Minnesota Statutes 1986, section 297A.26, is amended by 
adding a subdivision to read: 

Subd. 4. When a retailer located outside of a city that imposes a local 
sales and use tax collects use tax to be remitted to that city, the retailer 
is not required to remit the tax until the amount collected reaches $10. 

Sec. 20. Minnesota Statutes 1986, section 297A.43, is amended to read: 

297A.43 [CONFIDENTIAL NATURE OF INFORMATION.] 

It shall be unlawful for the commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any partic
ulars. disclosed in any report or return required by sections 297A.01 to 
297 A.44, or any information concerning the affairs of the person making 
the return acquired from the person's records, officers, or employees while 
examining or auditing under the authority of sections 297 A.OJ to 297 A.44, 
except in connection with a proceeding involving taxes due under this 
chapter from the taxpayer making such report or return or to comply with 
the provisions of section 297 A.431 or where a question arises as to the 
proper tax applicable, that is, sales or use tax. In the latter instance, the 
commissioner may furnish information to a _buyer and a seller with respect 
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to the specific transaction in question. Nothing herein contained shall be 
construed to prohibit the commissioner from publishing statistics so clas
sified as not to disclose the identity of particular returns or reports and the 
contents thereof .. Any person violating the provisions of this section shall 
be guilty of a gross misdemeanor. 

The commissioner may enter into an agreement with the commissioner 
or other taxing officials of another state for the interpretation and admin
istration of the acts of their several states providing for the collection of a 
sales and/or use tax for the purpose of promoting fair and equitable admin
istration of such acts and to eliminate double taxation. 

NotwithstanC,ing the above provisions of this section, the commissioner, 
in order to implement the purposes of this chapter, may furnish information 
on a reciprocal basis to the taxing officials of another state, or to _the taxing 
officials of any municipality of the state of Minnesota which has a local 
sales and/or use tax. The commissioner may furnish to the Minnesota 
supreme court and the board of professional responsibility information 
regarding the amount of any uncontested delinquent taxes due under this 
chapter or a failure to file a return due under this chapter by an attorney 
admitted to practice law in this state under chapte_r 481 . The commissioner 
may furnish information to taxing officials of another state where neces
sary in the administration of the laws of that state, to the extent that the 
state provides simila'r rights of examination or information to officials of 
this state, if the other state agrees to be subject to the confidentiality 
restrictions of this section. · 

1h order to facilitate processing of returns and payments of taxes required 
by this chapter, the commissioner may contract with outside vendors and 
may disclose private and nonpublic data to the vendor. The data disclosed 
will be administered by the vendor consistent with this section. 

Sec. 21. Minnesota Statutes 1986, section 297B.03, is amended to read: 

297B.03 [EXEMPTIONS. J 
There is specifically exempted from the provisions of this chapter and 

from computation of the amount of tax imposed by it the following: 

(I) Purchase or- use, including use under a lease purchase agreement or 
installment sales contract .made pursuant to section 46.5. 71, of any motor 
vehicle by the United-States and its agencies and instrumentalities and by 
any person described in and subject to the conditions provided in section 
297A.25, subeivisieRs H, ~ aR<I subdivision 18. 

(2) Purchase or us~ of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becoines a resident of Minnesota, provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297 A. 211. 

( 4) Purchase or use of a:ny motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 35 I or 72 I of the 
Internal Revenue Code of 1954, as amended through December 31, 1974. 

(5) Purchase or use of any vehicle owned by a resident of another state 
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and ]eased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
does not impose a sales or motor vehicle excise tax on motor vehicles used 
in interstate commerce. 

Sec. 22. Minnesota Statutes 1986, section 2978.031, is amended to read: 

297B.03 I [REFUND OF TAX; MANDATORY REFUND OR REPLACE
MENT LAWS.] 

If a manufacturer of motor vehicles is required by a court order under 
section 325F.665 or a decision of an informal dispute settlement mechanism 
as defined in section 32SF66S, su~tli, isisR c>, to feHtfttl pay the consumer 
the tax imposed by this chapter, a portion of the tax so paid a,. ate ~u•ehase, 
shall be refunded to the manufacturer. The amount of the refund shall be 
the tax paid by the purchaser less an amount equal to the tax paid multiplied 
by a fraction, the denominator of which is the purchase price of the vehicle 
and the numerator of which is the allowance deducted from the refund for 
the consumer's use of the vehicle. The refund shall be paid to the manu
facturer only upon filing of a written application. in a form and providing 
information as prescribed by the commissioner. Payment of a refund pur
suant to this section shall be made out of the general and highway user 
funds in the same proportion provided for deposit of tax proceeds for the 
fiscal year pursuant to section 297B.09, subdivision I. The amounts nec
essary to pay the refunds are appropriated out of the respective funds. 

Sec. 23. Minnesota Statutes 1986, section 32SF66S, subdivision 3, is 
amended to read: 

Subd. 3. [MANUFACTURER'S DUTY TO REFUND OR REPLACE.] 
(a) If the manufacturer, its agents, or its authorized dealers are unable to 
conform the new motor vehicle to any applicable express warranty by 
repairing or correcting any defect or condition which substantially impairs 
the use or market value of the motor vehicle to the consumer after a 
reasonable number of attempts, the manufacturer shall, at the consumer's 
option, either replace the new motor vehicle with a comparable motor 
vehicle or accept return of the vehicle from the consumer and refund to 
the consumer the full purchase price, or the total amount actually paid by 
the consumer under any vehicle lease, including the cost of any options or 
other modifications arranged, installed, or made by the manufacturer, its 
agent, or its authorized dealer within 30 days after the date of original 
delivery, and all other charges including, but not limited to, sales tax, license 
fees and registration fees, reimbursement for towing and rental vehicle 
expenses incurred by the consumer as a result of the vehicle being out of 
service for warranty repair, less a reasonable allowance for the consumer's 
use of the vehicle not exceeding ten cents per mile driven or ten percent 
of the purchase price or full lease cost of the vehicle, whichever is less. 
Refunds must be made to the consumer, and lienholder, if any, as their 
interests appear on the records of the registrar of motor vehicles. Refunds 
shall include the amount stated by the dealer as the trade-in value of a 
consumer's used motor vehicle, plus any additional amount paid by the 
consumer for the new motor vehicle .. For a lease vehicle, refunds shall 
include the total amount actually paid by the consumer under any vehicle 
lease, less any finance charges paid by the consumer. A reasonable allow
ance for use is that amount directly attributable to use by the consumer 
and any previous consumer prior to the first report of the nonconformity 
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to the manufacturer, agent, or dealer. It is an affirmative defense to any 
claim under this section (I) that an alleged nonconformity does not sub
stantially impair the use or market value, or (2) that a nonconformity is 
the result of abuse, .neglect, or unauthorized modifications or alterations 
of a motor vehicle by anyone other than the manufacturer, its agent or its 
authorized dealer. 

(b) It is presumed that a reasonable number of attempts have been under
taken to conform a new motor vehicle to the applicable express warranties, 
if (I) the same nonconformity has been subject to repair four or more times 
by the manufacturer, its agents, or its authorized dealers within the express 
warranty term or during the period ·of one year following the date of original 
delivery of the motor vehicle to a consumer, whichever is the earlier date, 
but the nonconformity continues.to exist, or (2) the vehicle is out of service 
by reason of repair for a cumulative total of 30 or more business days during 
the term or during the period, whichever is the earlier date. 

(c) If the nonconformity results in a complete failure of the braking or 
steering system of the new motor vehicle and is likely to cause death or 
serious bodily injury if the vehicle is driven, it is presumed that a reasonable 
number of attempts have been undertaken to conform the vehicle to the 
applicable express warranties if the nonconformity has been subject to 
repair at least once by the manufacturer, its agents, or its authorized dealers 
within the express warranty _term or during the period of one year following 
the date of original delivery of the motor vehicle to a consumer, whichever 
is the earlier date, and the nonconformity continues to exist. 

(d) The term of an express warranty, the one-year period and the 30-day 
period shall be extended by any period of time during which repair services 
are not available to the consumer because of a war, invasion, strike, or fire, 
flood, or other natural disaster. 

(e) The presumption contained in paragraph (b) applies against a man
ufacturer only if the manufacturer, its agent, or its authorized dealer has 
received prior written notification from or on behalf of the consumer at 
least once and an opportunity to cure the defect alleged. If the notification 
is received by the inanufacturer's agent or authorized dealer, the agent or 
dealer must forward it to the manufacttirer by certified mail, return receipt 
requested. 

(f) A consumer is eligible lo receive a refund or replacemerit vehicle 
under this section if the nonconformity is reported to the manufacturer, its 
authorized agent or dealer, at any time during the motor vehicle's express 
warranty period, even if the motor vehicle's express· warranty expires before 
the requirements of paragraphs (a), (b), and (c) have been met. 

(g) At the time of purchase the manufacturer must provide directly to 
the consumer a written statement on a ~separate piece of paper, in 10-point 
all capital type, in substantially the following form: "IMPORTANT: IF 
THIS VEHICLE IS DEFECTIVE, YOU MAY BE ENTITLED UNDER 
STATE LAW TO REPLACEMENT OF IT OR A REFUND OF ITS PUR
CHASE PRICE. HOWEVER, TO BE ENTITLED TO REFUND OR 
REPLACEMENT, YOU MUST FIRST NOTIFY THE MANUFACTURER, 
ITS AGENT, OR ITS AUTHORIZED DEALER OF THE PROBLEM IN 
WRITING AND GIVE THEM AN OPPORTUNITY TO REPAIR THE 
VEHICLE." 

(h) The amount of the sales tax to. be paid by the manufacturer to the 
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consumer under paragraph (a) shall be the tax paid by the consumer when 
the vehicle was purchased less an amount equal to the tax paid multiplied 
by a fraction, the denominator of which is the purchase price of the vehicle 
and the numerator of which is the allowance deducted from the refund for 
the consumer's use of the vehicle. 

Sec. 24. Minnesota Statutes 1986, section 360.654, is amended to read: 

360.654 [AIRCRAFT DEALER'S COMMERCIAL USE PERMIT.] 

Upo.i;i written application by a dealer licensed in accordance with section 
360.63 and payment of a fee of $20 for each aircraft identified in the 
application, the commissioner of revenue shall issue a commercial use 
permit which shall entitle the dealer to use the aircraft for commercial 
purposes ffl!hettl r•ymeRI ef thetax,imresee by see;too 297A.02 er 297A.11 
for a period of 12 months or until the aircraft is sold, whichever first occurs. 
The dealer shall pay the tax imposed by section 297A.14 on all consid
eration received for use of the aircraft for commercial purposes during 
the period the dealer holds the commercial use permit. Commercial pur
poses as used herein does not include rental or lease of the aircraft for 
which the aircraft dealers normally collect the sales tax. from their custom
ers. Applications shall be on forms prescribed and furnished by the com
missioner of revenue and shall include the federal aircraft registration 
number of each aircraft for which a permit is to be issued. A permit shall 
be affixed to the dealer's license and sha.11 be conspicuously displayed in 
the aircraft for which it was issued, which aircraft shall reinain in the 
possession of or under the control of the licensed dealer to whom the permit 
was issued. The permit shall expire and the tax imposed by section 297 A.02 
or 297 A.14 shall become due upon either sale of the aircraft by the dealer 
or expiration of the I 2-month period. If the aircraft has not been sold within 
the 12-month period the tax is due on the purchase price of the aircraft 
and its auxiliary equipment to the dealer and the tax imposed by section 
297A.02 shall become due on the eventual sale of the aircraft. Laws 1971, 
chapter 740 shall in no way apply to registration or taxation pursuant to 
sections 360.511 to 360.67. 

Sec. 25. [REPEALER.] 

(a) Minnesota Statutes 1986, section 270.89 is repealed. 

(b) Minnesota Statutes 1986, section 297A.25, subdivision 13, is repealed. 

lc) Laws 1986, chapter 391, section 3, is repealed. 

Sec. 26. [EFFECTIVE DATE.) 

Sections I, paragraphs ( a), ( c ), (d), except the reference to having access 
to and the use of amusement devices and athletic facilities, If), and (k), 
2, 4, 5, II to 14, 17, 20, 21, and 25, paragraph (b}, are effective for 
sales at retail made after May 31, 1987, but shall not apply to sales of 
tangible personal property made pursuant to bona fide written contracts 
that were enforceable before June I, 1987, and delivery is made on or 
before December 31, 1987. Section 6 is effective for sales at retail made 
after May 31, 1987. Sections 3, 8, 9, 24, and 25, paragraph la), are 
effective June 1, 1987. Section 16 is effective for sales after September 
30, 1987. The reference to having access to and the use of amusement 
devices and athletic facilities in section I, paragraph (d), is effectii'e 
February 1, 1987. Section 1, paragraphs Ii) and (}), are effective for 
services provided after June 30, 1987, except that taxation of services 
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described in paragraph (j). clauses (i), (iii), (iv), and (vi), is effective for 
services provided after September 30. 1987. Section JO is. effective upon 
approval of the agreement by the commissioner of revenue ahd the com
missioner of public safety. 

ARTICLE 5 

PROPERTY TAXES 

Section I. Minnesota .Statutes 1986, section 273.11, subdivision 8, is 
amended to read: · 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] Forthe 
purposes of this subdivision, the terms defined in this subdivision have the 
meanings given thein. 

A "limited equity cooperative" is a corporation organized under chapter 
308, which has as its primary purpose the provision of housing and related 
services to its members, whose income must not exceed 90 percent of the 
median St. Paul-Minneapolis metropolitan area income as determined by 
the United States Department of Housing and Urban Development at the 
time they purchase their membership, and which meets the following 
requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares o·r memberships" at no more than a transfer value deter
mined as provided in the article~. That value may not exceed the sum of 
the following: 

(I) the consideration paid for the membership or shares by the first 
occupant of the unit, as shown in the records of the corporation; · 

(2) the fair market value, as shown in the records of the corporation, of 
any improvements to the real property that were installed at the sole expense 
of the member with the prior approval of the board of directors; 

(3) accumulated interest, or an inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on the consid
eration paid for the membership or share by the first occupant of the unit, 
or the amount that would have been paid on that consideration if interest 
had been paid on it at the r_ate of the percentage increase in the re:vised 
consumer price index for all ·urban corisumers for. the Minneapolis-St. Pau_l 
metropolitan area prepared by the United States Department of Labor, 
provided that the amount.determined pursuant to this clause may not exceed 
$500 for each year or fraction of a year the membership or share was 
owned; plus 

(4) real property capital contributions shown in the records of the cor
poration to have been paid by the transferor member and previous holders 
of the same membership, or of separate memberships that had entitlt':d 
occupancy to the unit of the member involved. These contributions include 
contributions to a corporate reserve account the use of which is restricted 
to real property improvements or acquisitions, contributions to the cor
poration which are used for real property improvements or acquisitions, 
and the amount of principal amortized by the corporation on its indebt
edness due to the financing of real property acquisition or improvement or 
the averaging of principal paid by the corporation over the term of its real 
property-related indebtedness. 

(b) The articles of incorporation require that the board of directors limit 
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the purchase price of stock or membership interests for new member
occupants or resident shareholders to an amount which does not exceed the 
transfer value for the membership or stock as defined in clause (a). 

(c) The articles of incorporation require that the total distribution out of 
capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidation of the 
corporation any assets remaining after retirement of corporate debts and 
distribution to members wi11 be conveyed to a charitable organization described 
in section 501 (c)(3) of the Internal Revenue Code of-1--%41986, as amended 
through December 31 , -l-984 1986, or a public agency. 

A "limited equity cooperative apartment" is a dwelling unit owned 0f 

lease<! by a limited equity cooperative. If the awelliRg HfHl is lease<! by 
the eoef!eFath e the le-ase agreement ffittSt meet #te eonfiitions t0f a eeep
ef!ttwe kitse stated ifl seetieR 273 .124, sHbaivisieR (,,. 

"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to an exclu
sive right to occupy a dwelling unit owned or leased by the cooperative. 

For purposes of taxation, the assessor shall value a unit owned by a 
limited equity cooperative at the lesser of its market value or the value 
determined by capitalizing the net operating income of a comparable apart
ment operated on a rental basis at the capitalization rate used in valuing 
comparable buildings that are not limited equity cooperatives. If a coop
erative fails to operate in accordance with the provisions of clauses (a) to 
(d), the property shall be subject to additional property taxes in the amount 
of the difference between the taxes determined in accordance with this 
subdivision for the last ten years that the property had been assessed pur
suant to this subdivision and the amount that would have been paid if the 
provisions of this subdivision had not applied to it. The additional taxes, 
plus interest at the rate specified in section 549.09, shall be extended against 
the property on the tax list for the current year. 

Sec. 2. [273 .1195] [STATE PAID SMALL BUSINESS PROPERTY TAX 
TRANSITION CREDIT.] 

For property taxes payable in 1988 only, class Ja commercial industrial 
property is eligible for a state paid small business transition property tax 
credit if the payable 1988 property taxes on the first $120,000 of market 
value of the property exceed three percent of the January 2, 1987 market 
value. The credit is equal to 50 percent of the property tax amount which 
is in excess of three percent of market value. Only the first $120,000 of 
market value of a qualifying parcel and the taxes attributable to the first 
$120,000 of market value are eligible for the computation of this credit. 
Onl_v a parcel that qualifies for the 28 percent assessment ratio contained 
in section 27 3. 13, subdivision 24, paragraph I a), qualifies for the credit 
provided in this section. 

In the case of taxes paid in installments pursuant to section 279.01, 
subdivision 1, the credit under this section must be deducted from the 
second one-half installment payable October 15. The amount of the reduc
tion must be reported to the commissioner of revenue as part of the abstracts 
·of tax lists required to be filed with the commissioner under section 275 .29. 

There is annually appropriated from the general fund to the commis
sioners of revenue and education the amount necessary to replace the 
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revenue lost to local units of government and sthool districts as a result 
of the reduction in property taxes provided in this section. The payment 
amounts must be determined and the installments paid under the provisions 
of sections 273.13, subdivision 15a, and 273.1392. 

Sec. 3. Minnesota Statutes 1986, section 273 .124, subdivision 7, is 
amended to read: 

Subd. 7. [LEASED BUILDINGS OR LAND.] For purposes of class I 
determinations, homesteads include: 

(a) buildings and appurtenances owned and used by the occupant as a 
permanent residence which are located upon land the title to which is vested 
in a person or entity other than the occupant; 

(b) all buildings and appurtenances located upon land owned by the 
occupant and used for the purposes of a homestead together with the land 
upon which they are located, if all of the following criteria) are met: 

(I) the occupant is using the property as a permanent residence; 

(2) the occupant is paying the property taxes and any special assessments 
levied against the property; 

(3) the occupant has signed a lease which has an option to purchase the 
buildings and appurtenances; at><l 

(4) the term of the lease is at least five years; and 

(5) the occupant has made a down payment of at least $5,000 in cash 
if the property was purchased by means of a contract for deed or subject 
to a mortgage. 

Any taxpayer meeting all the requirements of this paragraph must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, as soon as possible after 
signing the lease agreement and occupying the buildings as a homestead. 

Sec. 4. Minnesota Statutes 1986, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class l. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $e4 ,000 $68,000 of market value of class la property must be 
assessed at~ 17 percent of its market value. The homestead value of class 
la property that exceeds $a~ ,000 $68,000 must be assessed at:.& 27 percent 
of its value. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
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the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation_ based on a finding of total and permanent 
disability; or 

(DJ social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of human services certifies to the assessor that the owner of 
the property satisfies the requirements of this subdivision. The commis
sioner of human services shall provide a copy of the certification to the 
commissioner of revenue. 

Class I b property is valued and assessed as follows: in the case of 
agricultural land, including a manufactured home, used fot a homestead, 
the first $32,000 $33,000 of market value shall be valued ind assessed at 
five percent, the next $32,000 $33,000 of market value shall be valued 
and assessed at 14 percent, and the remaining market value shall be valued 
and assessed at 18 percent; and in the case of all other real estate and 
manufactured homes, the first $32,QQO $34,000 of market value shall be 
valued and assessed at five percent, the next $32,00Q $34,000 of market 
value shall be valued and assessed at -l-1> I 7 percent, and the remaining 
market value shall be valued and assessed at 2& 27 percent. In the case of 
agricultural )and including a manufactured home used for purposes of a 
homestead, the commissioner of revenue shall adjust, as provided in section 
273.1311, the maximum amount of the market value of the homestead 
brackets subject to the five percent and 18 percent rates; and for all other 
real estate and manufactured homes, the commissioner of revenue shall 
adjust, as provided in section 273. I 311, the maximum amount of the market 
value of the homestead brackets subject to the five percent and-l-1> / 7 percent 
rates. Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
!he person from working at an occupation which brings the person an . 
mcome. 
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( c) Class l c property is commercial use real property that abuts a lake
shore line and fs devoted to temporary and seasonal residential occupancy 
for recreatiorial purposes but riot devoted to commercial purposes for more 
than 200-days in the· year preceding the year of assessment, and that incll,ides 
a. portion _u·s·ect as a homestead· by the owner. It must be assessed at 12 
percent of market value with the foHowing limitation: the area of the 
property must not exceed 100 feet of lakeshore footage for each cabin or 
campsite located on the property up to· a total of 800 feet and 500 feet in 
depth, measured_ away from the lakeshore. 

(d) The tax to be paid on class la or class lb property, less any reduction 
received pursuant to sections 273.123 .and 473H. IO, shall be reduced by 
54 percent of the tax imposed on the first $68,000 of market value. The 
amount of the reduction. shall not. exceed $700. 

Sec. 5. Minnesota Statutes 1986, section 273. 133, subdivision 3, is 
amended to read: · 

Subd. 3. [LEASEHOLD COOPERATIVES.] When one or more dwell
iIJ.gs -or one or more buildings which each contain-several_ dwelling units 
is owned by a nonprofit cbrpor;;ttion subject to the provisions of chapter 
3 I 7 or a limited partnership which corporation or partnership operates the 
property in conjunction with a conperatiVe- association, homestead treat
ment, as provided under section 273. 13, subdivision 7, may be claimed 
for each dwelling unit occupied by a member of the cooperative. To qualify 
for the treatment provided by this subdivision, the following conditions 
shall be met: (a) the cooperative association must be organized under 
sections 308.05. to 308. l 8; (b) the cooperative association must have a lease 
for occupancy of the property for a term of at least 20 years; (c) the 
cooperative association must ha~re a r_ight under a wr_itten agreement with 
the owner to purchase the property if the owner proposes to sell it; if the 
cooperative associatioff does not purchase the property when it is offered 
for sale, the owner may not subsequently sell the property to another pur
chaser at a price lower than the price at which it was offered for sale to 
the coqperative associatign unless the cooperative association approves the 
sale; ( d) the cooperative must meet one of the following criteria with respect 
to the i11come of its members: (I) _a minimum of 75 percent of members 
must have incomes at or less than 90 percent of area median iizcome, (2) 
a minimum of 40 percent of members must 'have incomes at or less· than 
60 percent of area median income, or ( 3) a minimum of 20 percent _of 
member.s must have inc_omes at or less than 50 percent of area median 
in(:o·me.' For pUf'poses of this clause, "membef' income" shdll mean the 
income of a member existing at the time the 'memb'er acquires his of' her 
cooperative membership, and median income shall mean the St. Paul
Minneapolis metropolitan area median, income as determ_ined by the United 
States Depdrtmeni of Housing and Urban Deve_/opment; and .Bi) (e) if a 
limited partnership· Owns the property,_ it niu_st' include as the managing 
general _partner either the cooperative associ_ation or a nonprofit Organi
zation operating under the provisions of chapter 31 7. Hoinestead treatment 
shall be afforded to units occupied by members of the cooperative asso
ciation ·and the units shall be assessed as provided in subdivision; t, provided 
that any unit not so occupied shall be classified and assessed pursuant to 
section 273. 13, subdivision 19. No more than three acres of land shall, for 
assessment purposes, be inclu.ded with each dwelling unit that qualifies 
for homestead treatment under this subdivision. 

Sec. 6. Minnesota Statutes 1986, section 273.1392, is amended to read: 
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273. 1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of homestead credit under section 273. 13, subdivisions 22 
and 23; wetlands credit and reimbursement under section 273.115; native 
prairie credit and reimbursement under section 273.116; small business 
transition credit under section 2; disaster or emergency reimbursement 
under section 273.123; attached machinery aid under section 273.138; and 
metropolitan agricultural preserve reduction under section 473H.10, shall 
be certified to the department of education by the department of revenue. 
The amounts so certified shall be paid according to section 124.195, sub
divisions 6 and IO. 

Sec. 7. Minnesota Statutes 1986, section 273.1393, is amended to read: 

273.1393 [COMPUTATION OF NET PROPERTY TAXES.] 

Notwithstanding any other provisions to the contrary, "net" property 
taxes are determined by subtracting the credits in the order listed from the 
gross tax: 

(I) small business property tax transition credit as provided in section 
2· 

(2) disaster credit as provided in section 273.123; 

~(3) wetlands credit as provided in section 273.115; 

~(4) native prairie credit as provided in section 273.116; 

+41(5) powerline credit as provided_in section 273.42; 

~(6) agricultural preserves credit as provided in section 473H.10; 

f6t(7) enterprise zone credit as provided in section 273.1314; 

fl-)(8) state school agricultural credit as provided in section 124.2137; 

+81(9) state paid homestead credit as provided in section 273.13, sub-
divisions 22 and 23; 

i!)j(/0) !aconite homestead credit as provided in section 273. 135; 

f-l-0,( I I) supplemental homestead credit as provided in section 273.1391. 

The combination of all property tax credits must not exceed the gross 
tax amount. 

Sec. 8. [273.1397] [INCOME MAINTENANCE TAX DISPARITY AID.] 

Subdivision I. [DEFINITIONS.] ( a) In this section, the following terms 
have the meanings given them. 

(b) "Income maintenance programs" means general assistance payments 
as definl!d in section 256D.02, subdivision 4, less any amounts paid under 
the third paragraph of section 256D.03, subdivision 2; general assistance 
medical care payments as defined in section 256D.02, subdivision 4a; and 
work readiness assistance under section 256D.05/. 

( c) ''Unreimbursedlocal share'' m·eans the counf v's cost of income main
tenance programs for the previous state fiscal yeaf', excluding a_dministra
tive costs, and excluding costs- that art; reimbursed by the federal government, 
or by the state under section 256D.03, subdivisions 2, 4, and 6. 

(d) ''Adjusted assessed value" has the meaning given it in section 124A.02, 
subdivision 3a. 



55THDAY] MONDAY, MAY l8, 1987 4279 

(e) "Preliminary aid amount" means the unreimbursed local share, less 
the product of one-half mill times the most recent adjusted assessed value 
of all taxable property in the county excluding the captured value of tax 
increment financing property and the net value adjustment under chapter 
473F. 

Subd. 2. [AID TO COUNTY.] A county whose preliminary aid amount 
is greater than zero shall receive a payment equal to the lesser of ( 1) the 
preliminary aid amount, or (2) 95 percent of the unreimbursed.local share. 
The commissioner of revenue shall annually determine the amounts pur
suant to this section and shall notify the county of the resulting income 
maintenance tax disparity aid amount. The commissioner of revenue shall 
pay to each affected county treasurer the county's total payment for the 
year in equal installments on or before July 15 and December 15 of each 
year. 

Subd. 3. [APPROPRIATION.] An amount sufficient to make the payments 
required in this section is annually appropriated from the general fund to 
the commissioner of revenue. 

Sec. 9. Minnesota Statutes 1986, section 276.04, is amended to read: 

276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.] 

On receiving the tax lists from the county auditor, the county treasurer 
shall, if directed by the county board, give three weeks' published notice 
in a newspaper specifying the rates of taxation for all general purposes 
and the amounts raised for each specific purpose. The treasurer shall, 
whether or not directed by the county board, cause to be printed on all tax 
statements, or on an attachment, a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the county, 
township or municipality and school district shall be separately stated but 
the amounts due other taxing districts, if any, may be. aggregated. The 
dollar amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this 
section whole odd-numbered dollars may be adjusted to the next higher 
even-numbered dollar. The statement shall include the following sentence, 
printed in upper case letters in bold face print: "THE STATE OF MIN
NESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF 
GOVERNMENT." The property tax statements for manufactured homes 
and sectional structures taxed as personal property shall contain .the same 
information that is required on the tax statements for real property. The 
county treasurer shall mail to taxpayers statements of their personal prop
erty taxes due, such statements to be mailed not later than February I 5 
( except in the case of manufactured homes and sectional structures taxed 
as personal property), statements of the real property taxes due shall be 
mailed not later than January 31; provided, that the validity of the tax shall 
not be affected by failure of the treasurer to mail such statement. The 
taxpayer is defined as the owner who is responsible for the payment of the 
tax. Such real and personal property tax statements shall contain the market 
value, as defined in section 272.03, subdivision 8, used in determining 
the tax. The statement shall show the amount attributable to section 124.2137 
as "state paid agricultural credit" and the amount attributable to section 
273. 13, subdivisions 22 and 23 as "state paid homestead credit." The 
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statement must state the amount deducted under.section 2 and identify it 
as "state paid small business transition credit." If so directed by the county 
board, the treasurer shall visit places in the county as the treasurer deems 
expedient for the purpose of receiving taxes and the county board is author
ized to pay the expenses of such visits and of preparing duplicate tax lists. 
Failure to mail the tax statement shall not be deemed a material defect to 
affect the validity of any judgment and sale for delinquent taxes. 

Sec. 10. Minnesota Statutes 1986, section 477A.012, subdivision I, is 
amended to read: 

Subdivision I. [AID AMOUNT.] In calendar year -1-98+ 1988 and cal
endar years thereafter, each county government shall receive a distribution 
equal to -W<1 pe•eeet Bf the aid amount certified for -l-98e 1987 pursuant to 
seetioAs 177A.011 te 177A.Q3. eaeft ~· goveFAffieRt ~ Feeei ,eEI oo 
ElistFibt:1Hoetft-l-98epuFsHaHt t-e seetions 177A.Ql l te 177A.Q3 Sftftl.l.ffeei\'e 
a 8istributiot1 Hl ealendtlf' ye&f ~ eoH113t:1teel ~ en1ltipl)•iRg ffte eouety's 
fJOpt1lation ~a~ eEfttt:H" te the tetttl iAerease Ht 8ffl eeFtified t-e aH ~ 
eoHAties tHteef th-is seeffeft ift -1-98+ 9Yef the f8kH ftfft8ttftl eert:ifie8 Ht +98&; 
di\•iEled ~ the fflfft:I population ef t-ltese eot1Rties this subdivision. 

Sec. 11. Minnesota Statutes 1986, section 477A.013, is amended to 
read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.] 

Subdivision I. [TOWNS.] In calendar year-1-98+ 1988 and calendar years 
thereafter, each town which had levied for taxes payable in the previous 
year at least one mill on the dollar of the assessed value of the town shall 
receive a distribution equal to -I-G4 j!efeee! ef the greater of: (a) 60 percent 
of the amount received in 1983 pursuant to Minnesota Statutes 1982, sec
tions 273.138, 273.139, and 477A.011 to 477A.03; or (b) the amount 
•eeeh·ee certified in -l-98e 1987 pursuant to sections 477 A.01 I to 477 A.03. 

Subd. 2. [CITIES.] In calendar year -1-98+ 1988 and calendar years 
thereafter, each city shall receive a local government aid distribution "" 
EletermiRed ey the fellowing ~ 

fB A p.elimiea,y aie ameHet 9ftllll ee eempHteEI f-81' eeelt ~ e,i....i le 
the BftlOl:IRt eBtaiaed ~ sHBtraeting ~ leeal e#eft Mi-U f&te fftHltiplied ~ 
ffS et)H&li~ea assessed ¥&hte H0ffl it's #!,ee-1. Aeea ~ ~ ~ it's 
preliRlinary aie ameuat ffiftY ftef: ,ae_ less -tft8fl- +ts previeHs y,ettf ~ amount. 

~ any eity wmeh reeei1,•e8 fft0fe fftaft $+Q ftef ~ tft auaehed fftaehia 
efY ttitis tft ~ flHFsHaAt te ~4ineesata .StatHtes ~ seet-iaft 273.138, 
&A affteHRt ettl:ffll- ffi tfie ameHnt ef attaehed RlaehineF}' aias Feeebed Ht 
-1-9&; sltftH 9e atieea le the ffeJimiROI)' aie OffiBHRI. 

~-Fe. eaeh etty, tlR ftie iRe,eose - e,itHII le the flffil>IIRI ~·wl>ieh 
+ts prelimiRH:f)' flffl. e:meuat mreeeds it's pFe\•ieHs · y,ettf ate ftffi0tiftl sheH- '9e 
detefffliRed. &eh~ aid iReree:se e:ffteHnt sheH- 9e redeee8 &ya Hniferm 
13·ereentage as 8eter1Riae8 BY tfle eeRlRlissiener ef revenue, ~ ~ tfle 
5Hfll ef the fffial aid eist,ibHtiees fe, aU e#ies e,itHII the aid limitatien 
iRlf)esed &y su88ivisien ~ 

~ ee€ft ~ fffial aid OffiBHRI sitall 9e e,itHII le the 5Hfll ef ~ Ilia 
iaeFease &Rleunt, as adjuste0, flft0 #fl previeus ye&F &HI. atHeuat; provided, 
hev, eveF, fftftt: tte ~ ate sheH-~ ~ ffl&nifftUfft ate &ffteHnt, flft0 
Hlf4iler p,e'>'iaee that "" city wl>ieh ts ft city ef the fifS! e1ess s1ta11 l>e¥e ft 
ffftftl ftie llRl01:1Rt Wffieft ts Jess fftafl: -1-Gi j!efeee!-ef ifs flFOVi8HS y-eftf fti.Eh 
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s..1,&,-·;h {AW blMITATION.] The -1 emeuet a,aileble fe, <its!ft-. 
~ffleitie£ 13urs1:utnt ffl subdiYision ~shttH9e $397. 119,QQQ f9I" eelenEleF 
Y""' -1-98+ equal to the amount that the city was certified to receive for 
calendar year 1987 under this subdivision. 

Sec. 12. [LEVY LIMITATIONS FOR TAXES PAYABLE IN 1988.] 

Subdivision 1. [GENERALLY.] Notwithstanding any other law to the 
contrary, for taxes levied in 1987, payable in 1988 only, the provisions of 
Minnesota Statutes, sections 275.50 to 275.56, shall not apply, and the 
provisions of this section shall govern the levies for all counties and all 
cities regardless of population. 

Subd. 2. [CITIES.] For any home rule charter or statutory city, the levy 
limit base for taxes payable in 1988 is the sum of ( I) the city's total levy 
for taxes payable in 1987, excluding the amount levied in that year for 
debt service.and the amount claimed as a ·special levy for unfunded accrued 
pension liabilities under section 275 .50, subdivision 5, clause ( o ); and (2) 
the amount received in 1987 under Minnesota Statutes 1986, section 275.51, 
subdivision 3i. This sum shall be increased by a percentage equal to the 
greater of the percentage increases in population or in number of house
holds, if any, for the most recent 12-month period for which data is avail
able, using figures derived under Minnesota Statutes, section 275.51, 
subdivision 6. The resulting amount for each home rule charter or statutory 
city multiplied by 103 percent is the city's levy limit base for taxes payable 
in 1988. The payable 1988 levy limitation for each city shall be equal to 
the levy limit base determined under this section reduced by the aids for 
1988 enumerated in section 275.51, subdivision 3i. 

Subd. 3. [COUNTIES.] For any county, the levy limit base for taxes 
payable in 1988 is the sum of (I) the county's total levy for taxes payable 
in 1987, excluding the amount levied in that year for (a) debt service; (b) 
amount claimed as a special levy for unfunded accrued pension liabilities 
under section 275.50, subdivision 5, clause (o); (c) income maintenance 
programs except for the administrative costs associated with those pro
grams; and ( d) social services programs, including the administrative costs 
associated with those programs, plus (2) the amount received in 1987 under 
Minnesota Statutes 1986, section 275.51, subdivision 3i. This sum shall 
be increased by a percentage equal to the greater of the percentage increases 
in population or in number of households, if any, for the most recent 12-
month period for which data is available, using figures derived under 
Minnesota Statutes, section 275.51, subdivision 6. The resulting amount 
for each county multiplied by 103 percent is the county's levy limit base 
for taxes payable in 1988. The payable 1988 levy limitation for each county 
shall be equal to the levy limit base determined under this section reduced 
by the aids for 1988 enumerated in section 275:51, subdivision 3i. 

Subd_. 4. [EXCEPTIONS.] For taxes payable in 1988, the amounts levied 
for the following costs are not subject to the limitation under subdivision 
2 or 3: 

( 1) levies for debt service, 

(2) levies for unfunded accrued pension liabilities as specified under 
section 275.50, subdivision 5, clause (o), 

(3) levies for income maintenance programs, net of any aid payments 
received under section 8, and excluding the administrative costs associated 
with those programs, and 
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(4) levies for social service programs including the administrative costs 
associated with those programs. 

The amount levied by the county for taxes payable in 1988 to pay the 
costs of programs described in clauses ( 3) and (4) of this subdivision shall 
be subject to the percentage limitations provided in section 275 .50, sub
division 5, clause (d). 

Subd. 5. [APPEALS.] A governmental subdivision subject to the limi
tations in this section may appeal to the commissioner of revenue for an 
adjustment in its levy limit base under this section. If the governmental 
subdivision can provide evidence satisfactory to the commissioner that its 
levy for taxes payable in 1987 had been reduced because it had made 
expenditures from reserve funds, or for any other reason, or that it is 
necessary to levy additional amounts for taxes payable in 1988 which were 
not levied in 1987, the commissioner may permit the governmental sub~ 
division to increase its levy limit base under this section by the amount 
determined by the commissioner. The commissioner's decision is final. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1, 3, 4, 5, and 8 are effective for taxes levied in 1987 payable 
in 1988 and subsequent years. 

ARTICLE 6 

1989 AND SUBSEQUENT PROPERTY TAX 

Section I. Minnesota Statutes 1986, section I 16C.63, subdivision 4, is 
amended to read: 

Subd. 4. When private real property lle!ieell as el-ass-I+,+&, -I+; ;!a, ie;-
48-; *, 0f ea pu,suaet ta that is an agricultural or nonagricultural home
stead, nonhomestead agricultural land, rental residential property, and 
both commercial and noncommercial seasonal residential recreational 
property, as those terms are defined in section 273.13 is proposed to be 
acquired for the construction of a site or route by eminent domain pro
ceedings, the fee owner, or when applicable, the fee owner with the written 
consent of the contract for deed vendee, or the contract for deed vendee 
with the written consent of the fee owner, shall have the option to require 
the utility to condemn a fee interest in any amount of contiguous, com
mercially viable land which the owner or vendee wholly owns or has con
tracted to own in undivided fee and elects in writing to transfer to the utility 
within 60 days after receipt of the notice of the objects of the petition filed 
pursuant to section 117 .055. Commercial viability shall be determined 
without regard to the presence of the utility route or site. The owner or, 
when applicable, the contract vendee shall have only one such option and 
may not expand or otherwise modify an election without the consent of 
the uti1ity. The required acquisition of land pursuant to this subdivision 
shall be considered an acquisition for a public purpose and for use· in the 
utility's business, for purposes of chapter 117 and section 500.24, respec
tively; provided that a utility shall divest itself completely of all such lands 
used for farming or capable of being used for farming not later than the 
time it can receive the market value paid at the time of acquisition of lands 
less any diminution in value by reason of the presence of the utility route 
or site. Upon the owner's election made under this subdivision, the easement 
interest over and adjacent to the lands designated by the owner to be 
acquired in fee, sought iri the condemnation petition for a high voltage 
transmission line right-of-way shall automatically be converted into a fee 
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taking. 

Sec. 2. Minnesota Statutes 1986, section 124.155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) foundation aid as defined in section 124A.0I; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) gifted and talented aid authorized in section 124.247; 

(f) aid for pupils of limited English proficiency authorized in section 
124.273; 

(g) aid for chemical use programs authorized in section 124.246; 

(h) interdistrict cooperation aid authorized in section 124.272; 

(i) summer program aid authorized in section 124A.033; 

(j) transportation aid authorized in section 124.225; 

(k) community education programs aid authorized in section 124.271; 

(I) adult education aid authorized in section 124.26; 

(m) early childhood family education aid authorized in section 124.2711; 

(n) capital expenditure equalization aid authorized in section 124.245; 

(o) homestead credit replacement aid authorized in section i!+3. 13, 9lllr 
divisiaes i!i! IIR<i ~ 273.1394; · 

(p) - selt06I agricultural ffl!< credit replacement aid authorized in 
section 124.213+ 273.1395; 

(q) wedaaEls et=etl-tt a1:1~ReFi2ed Ht seefieft 273 .113; 

tf-1 Ritf+Ye ~ ~ a1:1fheFii!!eEI ½ft seefteft 273 .118; 

fS1 attached machinery aid authorized in section 273.138, subdivision 
3; and 

~ (r) teacher retirement and F.I.C.A. aid authorized in sections 124.2162 
and 124.2163. 

The commissioner of education shall schedule· the timing of the adjust
. ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 3, is 
amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assessed value of elass 9ft IIR<i 9" iron ore property,. as defined in 
section 273. 13., sul!di•,isiae ~ in any district is less than the assessed 
value of such property in the immediolely preceding year, the ·equalization 
aid review committee shall redetermine for all purposes the adjusted assessed 
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value of the immedilllely preceding year talcing into account only the decrease 
in assessed value of elass 911 IIR<I % iron ore property. If subdivision 2, 
clause (a) is applicable to suelt a the district, the decrease in elass 911 IIR<I 
% iron ore property shall be applied to the adjusted assessed value as 
limited therein. In all other respects, the provisions of clause (1) shall l,e 
ar,plieel:lle apply. 

Sec. 4. Minnesota Statutes 1986, section 124.2139, is amended to read: 

124.2139 [REDUCTION OF HOMESTEAD CREDIT PAYMENTS TO 
SCHOOL DISTRICTS. I 

The commissioner of revenue shall reduce homestead credit replacement 
aid payments made to school districts pursuant to section 213 .13, sul>di
¥isiefts ;!2 IIR<I ;g., 27 3. 1394 by the product of: 

(I) the district's fiscal year 1984 payroll for coordinated plan members 
of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect prior 
to July I, 1984, and the total employer contribution rate in effect after 
June 30, 1984. 

Sec. 5. Minnesota Statutes 1986, section 124A.02, subdivision II, is 
amended to read: 

Subd. 1 I. [MINIMUM AID.) A qualifying district's minimum aid for 
each school year shall equal its minimum guarantee for that school year, 
minus the sum of: 

(I) the amount of the district's - sekeel homestead credit replacement 
aid paid under section 273 .1394 and its agricultural - credit replacement 
aid under section 273 .1395 for that school year, after any positive tax base 
adjustment but prior to any negative tax base adjustment under section 
273.1396; 

(2) tile 8Rl811RI by wltieli pFepeFey !Hes ef the <HSlfiet f8f itSe ff> that 
seaeel yeM Me reduced lty ffle hefftes•eed_ 8fe8it p,o•.ris_ieRs HI ~ 
273 .13, Subdi1Jisions ~ ftftti ~ 

~ tile 8Rl011RI by wltieli pFapeFty !Hes ef tite <HSlfiet f8f itSe ff> that 
seheel yeM Me fedueeEI Bf ¼he taeeRite hom0steod efetl.K f)fO¥isioas Ht 
seeaea 273.13S; 

~ the amount by which property taxes of the district for use in that 
school year are reduced by the attached machinery provisions in section 
273. 138, subdivision 6; 

~ tile 8Rl011RI by wltieli pFapeFty !Hes ef the <HSlfiet f8f itSe Ht that 
seheel yeM m:e Fedueed Bf fhe MMe paid, wetleeds efMH fJFeYisioes ff\ 
seea&R 213. Ii S; 

f&t tile 8Rl811RI by wltieli p,ep eFty !Hes ef the <HSlfiet f8f itSe ff> that 
seft00I y,e&f ftfe Fetb1eed Bf fhe Mtie ft&HI ftftti-ve ~ efeffi-l f1FO¥i~iORS 
Ht seeaea 21 a . 11 {I ; -

f7j ( 3) the amount by which property taxes of the djstrict for use in that 
school year are reduced by the state reimbursed disaster or emergency 
reassessment provisions in section 273.123; and 

00 ( 4) the amount by which property taxes of the district for use in that 
school year are reduced by the metropolitan agricultural preserve provisions 
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in section 473H.10. 

Sec. 6. Minnesota Statutes 1986, ~lion 272.02, subdivision I, is amended 
to read: 

Subdivision I. All property described in I.his section to the extent herein 
limited shall be exempt from taxation: 

(I) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

( 4) AU academies, colleges, and universities, and an seminaries oflearning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except parcels of property con
taining structures and the structures ossessed as elass ~ fl>h feh 8f ft» 
described in section 273./3, subdivision 25, paragraph (c), clauses (1) 
or (2), or paragraph (d), clause (2); 

(7) All public property exclusively used for any public purpose; 

(8) Except for the taxable personal property enumerated below, all per
sonal property and the property described·in section 272.03, subdivision 
I, paragraphs (c) and. (d) shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution syStem or a pipeline·system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clau.se 
(3); 

(d) leasehold or other personal property interests which are taxed pur
suantto section 272.01, subdivision 2; 273. 124, subdivision 7; or 273.19, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

•(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of a!l or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file a~ application with the commissioner 
of revenue. The equipment or device shall meet standards, rules or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or. advice to the commissioner. On deter-
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mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105. 37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

(11) Native prairie. The commissioner of the department ofnatural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause and section 273.116. Upon receipt 
of an application for the exemption and credit provided in this clause and 
section 273. 116 for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501 (c)(3) of the Internal Revenue Code of -1-%4 1986, as amended 
through December 31, +9lQ 1986, notwithstanding the fact that the spon
soring organization receives funding under section 8 of the United States 
Housing Act of I 937, as amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8 and 9. 
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(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting serv
ices using satellites operating in the 6-ghz. band; and 

( c) a facility at which a licensed Minnesota manufacturer produces dis
tilled spirituous liquors, liqueurs, cordials, or liquors designated as spe
cialties regardless of alcoho.lic content, but not including ethyl alcohol, 
distilled with a majority of the ingredients grown or produced in Minnesota. 

An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county i_n which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners_has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for· heating buildings and structures. 

(17) Notwithstanding section 273. 19, state lands that are leased from 
the department of natural resources under section 92.46. 

( I 8) Electric power distribution lines and ti!eir attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

Sec. 7. Minnesota Statutes 1986, section 272.02, subdivision la, is 
amended to read: 

Subd. la. The exemptions granted by subdivision I are subject to the 
limits contained in the other subdivisions of this section, section 272.025, 
or 273.13, subdivision~ 25, pa,ag,aphs (ah fl>h f"1 att<l ~ paragraph 
(c), clause(]) or (2), or paragraph (d), clause (2). 

Sec. 8. Minnesota Statutes 1986, section 272.115, subdivision 4, is 
amended to read: 

Subd .. 4. No real estate sold on or after January I, 1978 for which a 
certificate of value is required pursuant to subdivision I shall receive the 
homestead eFe<!it p•e•;illell lHHlef seetieft 273 .13, sHblli·,isiens '.!;! att<l ~ 
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value exemption amount or-the agricultural mtl-l-eretltt J3f8Yided ~xemption 
amount computed in section 124 .2137 275 .081; or the !aconite homestead 
credit provided in sections 273.134 to 273.136, unless a certificate of value 
has been filed with the county audi~or in accordance with this section. 

This subdivision shall apply to any real estate taxes that are payable the 
year or years following the sale of the property. 

Sec. 9. Minnesota Statutes 1986, section 273.1102, is amended to read: 

273.1102 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARfERS.] 

Subdivision 1. [PRE-1988 ADJUSTMENT.] The rate of property taxation 
by any political subdivision or other public corporation for any purpose 
for which any law or charter now provides a maximum tax rate expr~ssed 
in mills times the assessed value or times the full and true value of taxable 
property (except any value determined by the state equalization aid review 
committee) shall not exceed 33-1/3 percent of such maximum tax rate until 
and unless such law or charter is amended to provide a different maximum 
tax rate. 

Subd. 2. [ 1988 ADJUSTMENT.] The rate of property taxation, salary 
limits, or aid formulas set for any political subdivision or other public 
corporation for which any law or charter provide a maximum tax rate 
expressed in mills effective on July 1, 1988, shall be adjusted by multiplying 
the mill rate provision in effect for taxes levied in 1987, payable in 1988, 
by 45 percent. 

- Sec. 10. Minnesota Statutes 1986, section 273.1104, subdivision I, is 
amended to read: 

Subdivision I . The term value as applied to iron ore in sections 273. 165, 
subdivision 2 and 273 .13, subdivision '>G 31, l'"'•g••l'h (l>t shall be deemed 
to be three times the present value of future income notwithstanding the 
provisions of section 273 .11. The present value of future income shall be 
determined by the commissioner of revenue in accordance with profes
sionally recognized mineral valuation practice and procedure. Nothing con
tained herein shall be constru_ed as requiring any change in the method of 
determining present value of iron ore utilized by the commissioner prior 
to the enactment hereof or as limiting any remedy presently available to 
the taxpayer in connection with the commissioner's determination of present 
value, or precluding the commissioner from makirig subsequent changes 
in the present worth· formula. 

Sec. 11. Minnesota Statutes I 986, section 273 .123, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section (a) "dis-
aster or emergency" means 

(I) a major disaster as determined by the president of the United States; 

(2) a natural disaster as determined by the secretary of agriculture; 

(3) a disaster as determined by the administrator of the small business 
administration; or 

(4) a tornado, storm, flood, earthquake, landslide, explosion, fire or 
similar catastrophe, as a result of which a local emergency is dedared 
pursuant to section 12.29. 

(b) "disaster or emergency area" means an area 
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(I) in which the president of the United States, the secretary of agri
culture, or the administrator of the small business administration has deter
mined that a disaster exists pursuant to federal law or in .which a local 
emergency has been declared pursuant to section 12.29; and 

(2) for which an application by the local unit of government requesting 
property tax relief under this section has been received by the governor 
and approved by the executive council. 

. (c) "homestead property" means homestead dwelling that is classified 
as class -la, ,l.l, ( 1 ), or 2a property o.r a manufactured home or sectional 
home used as a homestead and taxed pursuant to section 274.19, subdivision 
8, paragraph (b), (c), or (d). 

Sec. 12. Minnesota Statutes 1986, section 273.123, subdivision 4, is 
amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer
gency occurred. The difference between the tax determined on .the January 
2 assessed value and the tax actually payable based on the reassessed value 
determined under subdivision 2 shall be reimbursed to each taxing juris
diction in which the damaged property is located. The amount shall be 
certified by the county auditor and reported to the commissioner of revenue. 
The commissioner shall make the payments to the taxing jurisdictions 
containing the property at the time distributions are made pursuant to 
section 273.13, sHetliYisieR ~273.1394, in the same proportion that the 
ad valorem tax is distributed. · · 

Sec. 13. Minnesota Statutes 1986, section 273,123, subdivision 5, is 
amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits 
or tax relief which reduce the gross tax shall be computed upon the reas
sessed value determined under subdivision 2. Payment shall be made pur
suant to section 273.13, sHetlh•isieR -1-§'.e 273.1394. For purposes of the 
property tax refund, property taxes payable, as defined in section 290A.03, 
subdivision 13, and net property taxes payable, as defined in section 290A.04, 
subdivision 2d, shall be computed upon the reassessed value determined 
under subdivision 2. 

Sec. 14. Minnesota Statutes I 986, section 273.123, subdivision 7, is 
amended to read: 

Subd. 7. [LOCAL OPTION; OTHER PROPERTY.] The owner of home
stead property not qualifying for an adjustment in valuation pursuant to 
subdivisions I to 5 or of nonhomestead property may receive a reduction 
in the amount of taxes payable for the year in which the destruction occurs 
on the heraesleotl j!8ffieB property if: 

(a) 50 percent or more of the homestead dwelling or other structure, as 
established by the county assessor, is unintentionally or accidentally destroyed 
and the homestead is uninhabitable or the other structure is not usable; 

(b) the owner of the property makes written application to the county 
assessor as soon as practical after the damage has occurred; and 

( c) the owner of the property makes written application to the county 
board,~ eOfftf)letion &f ~ FestoFation e.f the SestFo~ e8 str1::1:et1:lfe. 
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The county board may grant a reduction in the amount of property tax 
which the owner must pay on the qualifying l!eme property in the year of 
destruction. Any reduction in the amount of tax payable which is authorized 
by county board action shall be calculated based upon the number of months 
that the home is uninhabitable or the other structure is unusable. The 
amount of net tax due from the taxpayer shall be multiplied by a fraction, 
the numerator of which is the number of months the dwelling was occupied 
by that taxpayer, or the number of months the other structure was used by 
the taxpayer, and the denominator of which is 12. For purposes of this 
subdivision, if a structure is occupied or used for a fraction of a month, it 
is considered a month. "Net tax" is defined as the amount of tax after the 
subtraction of all of the state paid property tax credits. If application is 
made following payment of all property taxes due for the year of destruction, 
the amount of the reduction granted by the county board shall be refunded 
to the taxpayer by the county treasurer as soon as practical. 

Any reductions or refunds approved by the county board shall not be 
subject to approval by the commissioner of revenue. 

The county board may levy in the following year the amount of tax 
dollars lost to the county government as a result of the reductions granted 
pursuant to this subdivision. Any amount levied for this purpose shall be 
exempt from the levy limit provisions of sections 275.50 to 275.56. 

Sec. 15. Minnesota Statutes I 986, section 273.124, subdivision 8, is 
amended to read: 

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORATION 
OR PARTNERSHIP.] (a) Each family farm corporation and each partnership 
operating a family farm is entitled to elass -1-9"" class 2a assessment for 
one homestead occupied by a shareholder or partner thereof who is residing 
on the land and actively engaged in farming of the land owned by the 
corporation or partnership: Homestead treatment applies even if legal title 
to the property is in the name of the corporation or partnership and not in 
the name of the person residing on it. "Family farm corporation" and 
"family farm" have the meanings given in section 500.24. 

(b) In addition to property specified in paragraph (a), any other residences 
owned by corporations or partnerships described in paragraph (a) which 
are located on agricultural land and occupied as homesteads by shareholders 
or partners who are actively engaged in farming on behalf of the corporation 
or partnership must also be assessed as elass -1-9 "" class 2a property, but 
the property eligible is limited to the residence itself and as much of the 
land surrounding the homestead, not exceeding one acre, as is reaS:onably 
necessary for the use of the dwelling as a home, and does not include any 
other structures that may be located on it. 

Sec. 16. Minnesota Statutes 1986, section 273.124, subdivision II, is 
amended to read: 

Subd. 11. [LIMITATION ON HOMESTEAD CLASSIFICATION.) If the 
assessor has classified a property as both homestead and nonhomestead, 
the greater of the value attributable to the portion of the property classified 
as class -I-it, ~ / or class 2a or the value of the first tier of assessment 
percentages provided under section 273. 13, subdivision 22, jlaragFE>jllt (-at 
"" W or subdivision 23, paragraph (a) is entitled to assessment as a home
stead 1rea1111eHI under section 273.13, subdivision 22 or 23, and the home-
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stead exemption under section 275.081, subdivision 2. The limitation in 
this subdivision does not apply to buildings containing fewer than four 
residential units or to a single rented or leased dwelling unit located within 
or attached to a private garage or similar structure owned by the owner of 
a homestead and located on the premises of that homestead. 

If the assessor has classified a property as both homestead and non
homestead, ~ Aom.estead efetHt pre,, ideEI tft seefieft 173 .13, st-tBdiYisions 
;!;! llft<I ~ llft<I the reductions in tax provided under sections 273 .135 and 
273 .1391 apply to the value of both the homestead and the nonhomestead 
portions of the property. 

Sec. 17. Minnesota Statutes 1986, section 273.124, subdivision 13, is 
amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Beginning with the January 2, 1987, assessment, 
every property owner applying for homestead classification must furnish 
to the county assessor that owner's social security or taxpayer identification 
number. If the social sec.urity or taxpayer identification number is not 
provided, the county assessor shall classify the property as nonhomestead. 
The social security numbers of the property owners are private data on 
individuals as defined by section 13.02, subdivision 12, but, notwithstand
ing that section, the private data may be disclosed to the commissioner of 
revenue. 

At the request of the commissioner, each county must give the com
missioner a listing that includes the name and social security or taxpayer 
identification number of each property owner applying for homestead 
classification. 

If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify,. the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the homestead ere<lit exemption amount provided under 
section 275.081; taconite homestead credit; supplemental homestead credit, 
and the the tax reduction resulting from agricultural 5efte<H ere<lit Wftieft 
is ift ei,eess ef me ere<lit Wftieft weiiltl ae ellewed if me r•ore11i· II&<! aeea 
ele:ssified as RORhamestead propef1, exemption amount provided in section 
275 .081. The county auditor shall send a notice to the owners of the affected 
property, demanding reimbursement of the homestead benefits plus a pen
alty equal to 25 percent of the homestead benefits. The property owners 
tnay appeal the county's determination by filing a notice of appeal with the 
Minnesota tax court within 60 days of the date of the notice from the 
county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to be collected as part of the property 
taxes. 

Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar 
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quarter. Any amount recovered attributable to taconite homestead credit 
shall be transmitted to the St. Louis county auditor to be deposited in the 
!aconite property tax relief account. The amount of penalty collected must 
be deposited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 18. Minnesota Statutes 1986, section 273.13, subdivision 15a, is 
amended to read: 

Subd. 15a. [GENERAL FUNO, REPLACEMENT OF REVENUE.] (I) 
Payment from the general fund shall be made, as provided herein, for the 
purpose of replacing revenue lost as a result of the reduction of property 
taxes provided in sueEliYisiees ;g IIIIEI subdivision 23. 

(2) Each county auditor shall certify, not later .than May I of each year 
to the commissioner of revenue the amount of reduction resulting from 
sueEli. isiees 2-2-IIIIEI subdivision 23 in the auditor's county. This certification 
shall be submitted to the commissioner of revenue as part of the abstracts 
of tax lists required to be filed with the commissioner under the provisions 
of section 275.29. Any prior year adjustments shall also be certified in 
the abstracts of tax lists. The commissioner of revenue shall review such 
certifications to determine their accuracy. The commissioner may make 
such changes in the certification as are deemed necessary or- return a 
certification to the county auditor for corrections. 

(3) Based on current year tax data reported in the abstracts of tax lists, 
the commissioner of revenue shall annually determine the taxing district 
distribution of the amounts certified under clause (2). The commissioner 
of revenue shall pay to each taxing district, other than school districts, its 
total payment for the year in equal installments ort or before July I 5 and 
Oecember 15 of each year. 

Sec. 19. Minnesota Statutes 1986, section 273.13, subdivision 22, is 
amended to read: · 

Subd. 22. [CLASS I.] W Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class -!-ft / property must be determined based upon the 
value of the house, garage, and land. 

The first $64 ,QQQ $68,000 of market value of class -!-ft/ property must 
be assessed at -1-& 37 percent of its market value. The homestead value of 
class -!-ft/ property that exceeds $~4 ,QQQ $68,000 must be assessed at;!& 
60 percent of its value. 

•fa, tktss +e praf)erty ittehules rea-1: esfflte et= ffiftRl:l:f8et1:1reEl ft8ffieS ttSee 
RH the puFpeses ef a fl.emestead ~ · 

fB ftftY lttift<! ~eFSBR, if Hie~ jlefS0ft is Hie ewHef lheFeef 0f if Hie 
~ jlefS0ft IIIIEI !he bHHd ~e•seR 's S!""""' life !he sele ewHeFS lhe,eef; 0f 

~ flflo/ perseR, fl.ereinefier refeFFed ffi as ''ye~ereR, '' Wfi8+ 
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fij se,¥eti m tlte aea- milit&F) "" ftft¥al seF¥iee ef tlte Yttitetl 8ta!es; 

""" (,Hf ts entitleti te eempeHsatieR ttOOef ffte laws alffl FegHlatieRs ef ~ 
~ Stares f0f peFmaneRt Qff6 tetal ser•;iee eeRneeted EiisaBility tltie te 
the ·less, 0f Jess. ef tiS&; 'By fe£tS0ft ef BfflJnttatieR, aalcylesis, 1uegFessiYe 
fflHSet;llar Bystrephies, oc peralysi·s, ef .eetft 1-ewef e,~tremities; sttell ttS te 
preeluEie fftffi-HHt wid101::1:t Hte ate ef 6ffteeS; emteR.es. eftfte&; 0f_a v,iheeleheir; 

""" fmt w#lt esSiStaHee &y ~ administFatioR of Yetoraas MffltfS-has aeqHire8 
a speeittl- fteHsiRg ttftit WHh speetaI Hnhires 0f mevahle faeilities flffKl.e 
Reeessary -~ the ftftHlfe ef the veteran's Bisahility, 0f ffle SHF, i dng spease 
ef tlte deeeased veleFaR feF !IS lettg !IS Ille SHFYiviRg speuse retaift.s tlte 
speeittl- heusing l:tfHt as a hoffl.estead; 0f 

~ ft")' f"'FS0II"""" 
fij i& JleFmaReRII)' t¼fttl tetal½-' disabled 1111<1 

fiB reeeives 90 pereeRt 0f fft9fe·ef tefil-1. tfte0ffle ff0ffi 

W tH<I ffflm ft")' - !IS a FeSH!t ef that disal,ilit)'; eF 

{:Bt s1:1pplemental seet:lfity tfte0ffle f0f ffte disahled; 8f 

ft1 workers' eeH1pensati0R &&Sea oo a HfltHftg ef teffll. &ff& f:lCFBlDRCRt 
disability; 0f 

f9j seeffi seeuFily disabilil)', iReludiRg tile ameuRI ef a disability fflSUf
aBee l>eRefil wltielt i& ee&·,·erted le llfl el<I age iRSHFaRee be!lefil 1111<1 ""Y 
sttBsequeRt east ef -1+¥tft.g ieereeses; ef 

fE'1 a-HI ttft6ef ff½e Fede~al Railroad Retirefflent .\et ef ~ -H-fti.tea States 
tede ARRelated, !Hie 4¼, seeli6R i!i!8b(a)5; Of 

fl'j II JleRsieR ffl>fft ft")' leeal ge•, eFRffleftt FeliFemeRI HHffi leeftle<! ffl Ille 
- ef MiRReseta as II FeSH!t ef lftal. disability. 

PFeJleFI)' io elassified 1111<1 assessed J'HFSHaRI ta elftttse fB &Illy if tlte 
eOfflfflissioeer ef ftttffiftft ser, iees eertiHes -te -the assessor that the &Wftef ef 
tke propert~• satisfies the req1:1ireffleftts.ttt .tftts s1:1bdi't'ision. =Rte eofflmis 
Sfflftef ttt ffl:lffl&ft ser, iees saaH provide ft eepy ef ffte eertifiefttion ta ffte 
eOfflfflissioRer ef re•;eRee. 

tlftss -1-b JlFBJlerty i& ¥ftkied !lfld assessed !IS fellows: ift Ille ease ei 
0:grieelt1:1ral fftft8-; inelediRg ft m0:R1:1faet1:1red ft9ffie, tl5e6 fflf ft homestead, 
tlte fiFSt $3i!,000 ei mafltel ¥8lue slaall l,e ¥ftkied t¼fttl assessed Elf five 
l'e•eeRI, tlte """t $3i!,0OO ef fflftFl<el ¥8lue slaall l,e ¥ftkied 1111<1 assessed al 
-14 peFeeRt, ftft6 the retH:aining ffttlfket ¥fHtie shaH he ¥tHtteti ftft6 assessed 
ftt +8 pereent; ftft6 ½ft the ease ttt aH ether Fettl estate ftft6 fflan1:1faet1:1Fed 
OOFReS;- tlte HfS! $3i!,000 ef fflftFl<el ¥8lue slaall l,e ¥ftkied 1111<1 assessed al 
five Jle•ee&t, Ille fle"1 $32,000 ef mafltel ¥8lue slaall l,e ¥ftkied t¼fttl assessed 
ftt +8 percent, ftft6 ffte refflaining mafltel ¥ft-Hie Sft£tll he~ ftft6 assessed 
ftt ~ pCreent. ffl the ettse ef agFie1:1lt1:1Fal fftft6, iAel1:1diRg a fflaA1:1klet1:1Fed 
ft6ffie H-Se6 fer p1:1Fposes a.f e hofflestead, the e8FHtH:issioAef a.f re•,re91:1e !Jftfl:I.I. 
fttijtis+,as pro•tided iftseetfflft 273. 1311, the ma1i:im1:1m amo1:1At a.f theffttH'lret 
¥8lue ef llte laemeslead b•ael,ets 5Hi,jeel ta tlte five jlefOefll !lfld -1-& jlefOefll 
rates-; ftft6 fflf -aH ether real ~ tlB6 maA1:1faei1:1red hemes, the eommis 
sieReF ef re·,e&ue slaall fttijtis+, "" J'F0',ided Ht seeffeR i!73. 1311 , tfle _,._. 
Hfflffft amoeAt af the fftftflcet w-1-tie ttt the homestead braeleets 5Hi,jeel-te the 
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w,e pe,eeet ftfld l8 r••eeet - PeFlft&ReRtly IHI<! Mally disabled feF the 
ptu=pooe ef thts- suBBi, isieH metHtS a eeHBitioR Wftteft ts peRHcmeHt i-H: ftftftH=e 
ttft0 Mally ine~eeitetes Hte pet'S'8ft Heffl ••• oFIEieg tH tt1t aeeepation Wftieh 
efiftgs the re- ftfl ieeelfte. 

fe1 tlass -l-e flFOpert:y ts eORHftOFeial ttSe Feal fJFOpef1y tfflH "ttmffS Q lake-, 
Sft0fe flfte ftflti ts 0e¥ote8 ta temporary Etft6 seesoeal resiEl.eeHal oeeH:peney 
{er •ee,el>lioeel puFpeses bttt fl<l! de,,eted te eelftlfteFeiel puFposes i:.........., 
tRaft ~ 6ftfS flt the yeat= preeeEling the yeat= ef assessffleet, ttft0 tfttH iaehnies 
a j>0ffieB "5e<I as a homestead by the 0Wftef, It ffltiSt be assessed ol -h! 
t3eFeeRt ef fRllfl<el ¥fl-I.Be ~ the fellewisg lifflitetieH: the area e.f the 
r•epert, ffltiSt fl0t ....eeee -1-00 feet ef lel<esho•e l'oetage foF ea$ eabift .,. 
eefflpsite leellte<I "" the r•operty "I' ¼e a tettH ef 800 feet ftfld ~ feet ff! 
aeJJHt, Hteesi:lreB aw-tty ffem the lelteskere. · 

f<l1 :i:l>e tftl< ¼e be j>fti<leDei<lss-1-a eFei<lss.J.b r•eperty, less ""Y ,eduetioe 
Feeeived pHFSH8RI lo seetioRS 273 .123 ftftd 473H. Hl, shall l,e Fedueed by 
~4 perneet ef the tllal imposed ""the oot $08,000 ef fRllfl<el ~ 'l'fte 
Bffiount ef the reBHetion shttH ftffi ....eeee $+00-:-

Sec. 20. Minnesota Statutes 1986, section 273.13, subdivision 23, is 
amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land that is 
homesteaded, together with the house and garage. The first $e4 ,000 $66,000 
of market value of an agricultural homestead is valued at -1-4 30 percent. 
The remaining value of class 2a property is assessed at +& 40 percent of 
market value. 

Noncontiguous land shall constitute class 2a only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city or not farther than two townships or cities or combination thereof 
from the homestead. 

Agricultural land used for_purposes of a homestead and actively farmed 
by a person holding a vested remainder interest in it must be classified 
class 2a. If agricultural land is classified class 2a, any other dwellings on 
the land used for purposes of a homestead by persons holding vested remain
der interests who are actively engaged in farming the property, and up to 
one acre of the land surrounding each homestead and reasonably necessary 
for the use of the dwelling as a home, must also be assessed class 2a and 
is entitled to the homestead credit. 

The tax to be paid on class 2a property, less any reduc1ion received 
pursuant to sections 124 .2137, 273.123, and 473H. IO shall be reduced by 
M 52 percent of the tax. The amount of the reduction shall not exceed 
$700. . 

(b) Class 2b property is (l) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
uctsc It i,; assessed at ~ pe,eeet ef fRllfl<el ~ 

fe) tlass 2" P,eperty is; and (2) real estate that is nonhomestead agri
cultural land. It Class 2b property is assessed at~ 40 percent of market 
value. 

Agricultural land as used in this section shall mean contiguous acreage 
of ten acres or more, primarily used during the _preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land and land included in federal farm programs. 
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Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, shall be consid
ered as agricultural land, if it is not used primarily for residential purposes. 

The assessor shall determine and list separately on the records the market 
value of the _homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their marketvalue shall not be included in this 
separate determination. 

Sec. 2L Minnesota Statutes 1986, section 273.13, subdivision 24, is 
amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property is class 
3a. It is assessed at ;!S 60 percent of the first $60,000 $80,000 of market 
value and 43 96 percent fef of the market value over $60,000 $80,000. In 
the case of state-assessed commercial or industrial property owned by one 
person or entity, only one parcel may qualify for the ;!S 60 percent assess
ment. In .the case of other commercial or industrial property owned by one 
person or entity, only one parcel in each county may qualify for the ;!S_60 
percent assessment. 

(b) Employment property defined in section 273.1313, during the period 
provided in section 273 .1313, shall constitute class 3b and shall be valued 
and assessed at ;io 45 percent of the first $50,000 of market value and~ 
50 percent of the remainder, except that for employment property located 
in an enterprise zone designated pursuant to section 273. I 312, subdivision 
4, paragraph (c), clause (3), the first $60,000 $80,000 of m_arket value 
shall be valued and assessed at ;!S 60 percent and the remainder shall be 
assessed and valued at ~ 86 percent, unless the governing body of the 
city designated as an enterprise zone determines that a specific parcel shall 
be assessed pursuant to the first clause of this sentence. The governing 
body may provide for assessment under the first clause of the preceding 
sentence only for property which is located in an area which has been 
designated by the governing body for the receipt of tax reductions author
ized by section 273.1314, subdivision 9, paragraph (a). 

fej aea-1 pFep·eFtY whieft ts ftef: ifflfJF0Yed wifft tt stmetuFe &ftEI whieh ts 
ftffi utilit5ed as ffflFl ef a eommeFeial er iRdustriel eelivity sh&H eeRstitu.te 
elllSS ;.e IHl6 sl¼aH be ¥aitte<1 aftd assesses at 40 i,e,ee,tt ef fftBfl<e! ~ 

Sec. 22. Minnesota Statutes 1986, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
oilier than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property is assessed at # 70 percent of 
market value. 

f&t Gl&SS 49 ts tee1s, iffll]lemeAtS, ~ ffl&eRiAeFy ef tHt ~ gettef-
~ treasmission, 9f 8istriB1:1tieA ~0f tt pipeliAe ~ tfftASflOFling 
9f distFilnuiag ~ gas, efl:tff ei+; 9f 13etrelet1m produets e, tfttliftS &Be 
pipes lt9eEI Ht the aislFibHlieft ef - 6f lie! 6f eltillea - fef ~ 
9f eeoliag buildiegs, whieh are Hnhtres. tfftSs- 4h pFOperty is assessed~ 
~ flCFOCAt ef fftBfl<e! ¥fHtte-:, 
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(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, recreational, and homesteads; 

(2) post-secondary student housing not to. exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority_ or fraternity organization for /,pusing; 

(3) manufactured homes not classified under any ·other provision; and 

(4) a dwelling, garage, and surrounding one acre of property on a 
nonhomesteadfarm classified under subdivision 23, paragraph (b). 

Class 4b property is assessed at 60 percent for taxes levied in 1988, 
payable in I 989 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for I 5 years from the .date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; · 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; .and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for JOO per
cent of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments. con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter. 

ror all properties described in clauses (I) and (2/ and in paragraph 
( d), clause (2 ), the market value determined by the assessor must be based 
on the normal approach to value using normal unrestricted rents. 

( 3) a parcel of land, not to exceed one acre, and _its improvements or a 
parcel of unimproved land, not to exceed one acre, if ii is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used/or nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area; and a 
lower income individual is an individual whose income does not .exceed 
65 percent of the median individual income for the area, as determined 
by the United States Secretary of Housing and Urban Development. For 
purposes of this clause, "neighborhood realestate trust" means an entity 



55THDAY] MONDAY, MAY 18, 1987 4297 

which is certified by the governing body of the municipality in which it is 
located to have the following characteristics:•(a) it is a nonprofit corpo
ration organized under chapter 317; (b) it has as its principal purpose 
providing housing for lower income families in a specific geographic com
munity designated in its articles or bylaws; (c) it limits membership with 
voting rights to residents of the designated community; and (d) it has a 
board of directors consisting of at Least seven directors, 60 percent of 
whom are members with voting rights and, to the extent feasible, 25 percent 
of whom are elected by resident members of buildings owned by the trust; 
and 

(4) except as provided in paragraph ( d), clause ( 1 ), real property devoted 
to temporary and seasonal residential occu/Jancy for recreation purposes, 
including real property devoted to temporary and seasonal residential 
occupancy for recreation purposes and not devoted to commercial purposes 
for more than 200 days in the year preceding the year of assessment. For 
this purpose, property is devote_d to commercial use on a specific day if 
it. is used, or offered for use, and a fee is charged for the use. Class 4c 
also includes commercial use real property used exclusively for recrea
tional purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreationOI purposes, up to a total 
of two acres, provided the property is riot devoted to commercial recrea
tional use/or more than 200 days in the year preceding the year of assess
ment and is located within two miles of the class 4c property with which 
it is used. Class 4c property also includes the remainder of class 4d resorts; 

· and 

(5) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for. mOre than six days 
in the calendar year preceding the year of assessment and the property is 
not used for residential purposes on either a temporary· or permanent 
basis. For purposes of this clause, a "nonprofit c_ommunity service oriented 
organization'' means any corporation, ·society, association, foundation, or 
institutiOn organized and operated exclusively for charitable, religious, 
fraternal, civic, or educational purpose.s, and which is exempt from federal 
income taxation pursuant to section 501/c)(J ), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, /986. For 
purposes of this clause, "revenue-producing activities" shall include but 
not be limited to property or that portion of the property that is used as 
an on-sale intoxicating liq~or or nonintoiicating ma!t liquor establishment 
licensed under chapter 340A, a restaurant open to the public, bowling 
alley, .a retail store, gambling conducted by organizations licensed under 
chapter 349, an insurance business, or· office or. other $pare leased or 
rented to a lessee who conducts a for-p"rofit enterprise on the premises. 
Any portion of the property which is used/or revenue-producing activities 
for more than six days in the calendar year preceding the year of assessment 
shall be assessed as class Ja. The use of the property for social events 
open exclusively to members and their guests for periods of less than 24 
hours, when· an admission is hot charged nor any revenues are received 
by the organization shall not be considered a revenue-producing activity; 
and 

Class 4c property is assessed at 50 percent. 

(d) Class 4d property includes: 
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(I) commercial use real property that abuts a lakeshore line and is 
devoted to temporary and seasonal residential occupancy for recreational 
purposes but not devoted to commercial purposes for more than 200 days 
in the year preceding the year of assessment, and that includes a portion 
used as a homestead by the owner. The area of the property that is classified 
as class 4d must not exceed JOO feet of lake shore footage for each cabin 
or campsite located on the property up to a total of 800 feet and 500 feet 
in depth, measured away from the lakeshore; 

/2) any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property must be assessed under this clause for 15 years 
from the date of the completion of the original construction or for the 
original term of the loan. 

The 30 percent and 50 percent assessment ratios apply to the properties 
described in paragraph /c), clauses (I) and /2) and this clause, only in 
proportion to occupancy of the structure by elderly or handicapped persons 
or low and moderate income families as defined in the applicable laws 
unless construction of the structure had been commenced prior to January 
I, /984; or the project had been approved by the governing body of the 
municipality in which it is located prior to June 30, 1983; or financing of 
the project had been approved by a federal or state agency prior to June 
30, 1983. Classification under this clause is only available to property of 
a nonprofit or limited dividend entity; and 

(3) the first $34,000 of market value of real estate or manufactured 
homes used for the purposes of a homestead by 

(i) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(ii) any person, hereinafter referred to as "veteran;" who: 

(A) served in the active military or naval service. of the United States; 
and 

(B) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(C) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of th_e veteran's disability, .or the surviving spouse 
of the· df!ceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(iii) any person who: 

(A) is permanently and totally disabled and 

(B) receives 90 percent or more of toed! income from 
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(]) aid from any state as a result of that disability; or 

(2) supplemental security income for the disabled; or 

4299 

( 3) workers' compensation based on a finding of 101a/ and permanenl 
disability; or 

/4) social securily disability, including lhe amount of a disability insur
ance benefit which is converted to an old age insurance benefil and any 
subsequent cost of living increases; or 

(5) aid under 1he Federal Railroad Retirement Act of 1937, Uniled S1a1es 
Code Annotated, 1i1/e 45, section 228b(a)5; or 

(6) a pension from any local government relirementfund localed in 1he 
s1a1e of Minnesola as a resu// of 1ha1 disabilily. 

Property is classified and assessed pursuant to this clause only if lhe 
commissioner of human services certifies ,to- the assessor that the owner 
of lhe property satisfies lhe requirements of this subdivision. The com
missioner of human services shall provide a copy of the certification lo 
the commissioner of revenue. 

The remaining value of class 4(d)(3) property in excess of $34,000 shall 
be valued and assessed under subdivision 22 or 23, as appropriale, pro
vided that only the value in excess of$34,000 bu1 not in excess of$68,000 
is assessed al 1he rale provided for 1hefirs1 tier of value in subdivision 22 
or only 1he value in excess of $34,000 but no/ in excess of $66,000 is 
assessed al 1he rale provided for the firs/ tier of value in subdivision 23. 

Class 4d property is assessed at 30 percenl of market value. 

Sec. 23. Minnesota Statutes 1986, section 273.13, subdivision 31, is 
amended to read: 

Subd. 31. [CLASS .1-(l 5.] All property not included in any other class 
is class .1-(l 5 property and is assessed at ~ 96 percent of market value. 

Sec. 24. Minnesota Statutes 1986, section 273.1313, subdivision 3, is 
amended to read: 

Subd. 3. [CLASSIFICATION.] Property shall be classified as employ
ment property and assessed as provided for class 4<I 3 b property in section 
273. 13, subdivision 24, paragraph (b), for taxes levied in the year in which 
the classification is approved and for the four succeeding years after the 
approval. If the classification is revoked, the revocation is effective for taxes 
levied in the next year after revocation. 

Sec. 25. Minnesota Statutes 1986, section 273. 135, subdivision 2, is 
amended to read: 

Subd. 2. The amount of the reduction authorized by subdivision I shall 
be 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273. 134, 66 percent 
of the Het tax tip te the toeenite BFeol~peiet JM'tl-5 tl pereentage eEftl'tH' ~ tfte 
hofHe□tead €fe&i.t e11uivele11ey pereeetage ef -lite ftet' ~ tft ~ et the 
taeenite l,real<peint, provided that the reduction shall not exceed the max
imum amounts specified in clause (c). 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound-
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aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the Bel tax "I' le Ille taeenite e,eal,peint f'lll5 e 
f)ereeAte.ge ~ ffl ffie hefflestee8 ffedtt equiv9:leRe~• 13ereente.ge af the~ 
fH. fft eMeSS af 4ftt1 toeeAite hrectlcpeint, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c). 

fejfB~ Rl&nimum redueHen oftheset~tipfflthe taeeaite hreelc13eint 
ts !£22S. 40 eR propeRy deseri8e8 Ht ekH:tse fa-:J Qft6 $200.10 eR 13ropeFty 
deseriBedffteleasef&h,f8ftftJteSf)&yahleiR+98➔.-~moniRntmameliAts 
Sft&H inereaoe ~ W. ttm&s ffte 1:1eentity aRe ffiift¼tS the hefflesteed 0feEH4: 
equivelesey pereeet·age flef yeM f8f ~ 13ayahle Ht +989 ftftd subseqHent 
~ 

~ The total maximum reduction of the net tax on property described 
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts shall increase by $15 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "Bel tax" means the tax on the 
property ti¼ef deduetiee 9f atty et=ee-ft ttfteet= seefieft 273.13, sHhdivisiaR 
~et=~ "teeenite hreolcpeiAt" fftet¼ft&·ffie teWest pessihle ~ fH, f8f a 
hoR1estead quolifyieg fff fhe fftffi~imuffl reduetioR flUFSttant ffi seeMefl. 2i'3 .13, 
subdivisioA ~ ret:1A8ed ffithefteftfeSt'whel-etieHaf.;-ftftft ''homestead~ 
e(iYivaleRey pereeatoge • · Hte&RSa 13ereentage 0EjttM fflthe pereeRtage fftkte
tieR tUlthorii!!eEl ffl seefieft 273. 13, st188ivisioR·~ before application of the 
credit payable under this section. 

Sec. 26. Minnesota Statutes 1986, section 273. 1391, subdivision 2, is 
amended to read: 

Subd. 2. The amount of the reduction authorized by subdivision I shall 
be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273. 134 lies within such county, 57 percent of the 
flet tax ttp ffl fh.e teeeRite BFeelEpoint pkts a percentage eE)tHtt ffl the fteffte
s-tefta efee+t e(iHiveleRe) pereenlege e{ the flet ~ ffl ~ ef the teeonHe 
8real£poiet &fl qHelifieEl pFepetty leeatea ffl the 5eheel ai-stf.iet fft&l tiees, ft0t 
meet the f.iHBliHeetiens ef seefieft 273.134, provided that the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
( c). The reduction provided by this clause shall only be applicable to 
property located within the boundaries of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273 .134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school .district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the Bel tax "I' le Ille t•eenite e,eal,psint J>HIS e 
J:'Creentege ~ te the Remesfee0 et=eEk-t Of.iHivelene) peFeenfege &f the flet 
ttttt- ffl e-J£eeSS &f the feeeRite Breeltpeint, but not to exceed the maximums 
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specified in clause (c). 

(c)f-1-)+Re fRtHtimum Fedueti~Reffhenel~u,~tfte teeoRite l:Jreakpeiet 
ts $299.10 ffif ~ payaBl4:9 .i-R ~.'.Rtis Rtenimu~ emo1:1et sh&l-1 iHeFeese 
1'y ~ 111ehijilie<I 1'y #le qeo111i1:y 61HHfti11HS the he111es1ee<I Ofetlil "'tiff¥"" 
eleftey pe,ee111ege i,e, :yeep..,. _,. pe:yehle i11-l-9M 1111<1 sehseqee111 )'CM!r. 

~ The total maximum reduction of the Rel tax is $435 for taxes payable 
in 1985. This total maximum amount shall increase by $15 per year for 
taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "Rel tax" means the tax on the 
property ~ deth1etioe ef ~ ~ ¼lft6ef seeffeft 2'73 .13, s1:1heli • iS"ieH 
~ 8f ~ ''tfteeniie BFOeltpeiet'' mettH-S tae ~ p·essiBle Rel~ fflf e 
homest~atl quelifyiag fef ~ fROJi:iRUHR Fe8tietion J3UFSUORt ~ see.tea 273.13, 

· su·l:ldhisien ~ ro1:1nde8 tetftefteftreStwoole~flftti ''homestead c-t=edi+ 
equivoleeey "per:eeetege • • ffteftftSe pereeetoge eEfiKH"faffte. fereeete:get=etkte-
aeR eelhe•i~e<I fltseeffeft 273.13, seb<li·,isiee 2-:! before application of the 
credit under this section. 

Sec. 27. Minnesota Statutes 1986, section 273.1392, is amended to read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

·The amounts of homestead eree-tt ttfHief: seeffeft 273. 13, suhdiYisioRs ~ 
flftti ~ wetlands efeEHt ftft0 reimBtusement l:tftOO seeffeft 273. 11 §; ftftt-i-Ye 
j>fflifie efe<H-1 aRtl Fei111he,se111e11t uR<lef seaiee 2+3 .116; disaster or emer
gency reimbursemeni under section 273 .123; attached machinery aid under 
section 273.138; homestead credit replacement aid under section 273./394; 
agricultural credii replacement aid under section 273./395; and metro
politan agricultural preserve reduction under section 473H. 10, shall be 
certified to the department of education by the department ofrevenue. The 
amounts so certified shall be paid according to section 124.195, subdivi
sions 6 and 10. 

Sec. 28. Minnesota Statutes 1986, section 273. 1393, is amended to read: 

273.1393 [COMPUTATION OF NETPROPERTY TAXES.] 

Notwithstanding any other provisions to the. contrary, "net" property 
taxes .are determined by subtracting the credits in the order listed from the 
gross tax: · · 

(I) disaster credit as provided in section 273·.123_; 

(2) weflaR8S ~ as J:JFO•lided Ht seetieit. 273.11"3; 

f3t flali¥e j>fflifie -.iii as pFeYitle<I ;11 ~ 273, I le; 

f4t powerline credit as provided in section 273.42; 

~ ( 3) agricultural preserves credit as provided in section 473H. IO; 

f61 (4) enterprise zone credit as provided in section 273.1314; 

f+t Sfftfe_~ agFietthttFal ~ a& 13Fo~iieeei ·i-ft ~- 121.2137; 

f&1 (5) state paid homestead credit as provided in section 273.13, sttl>-
<li,•isiees ~ 1111<1 subdivision 23; 

f9t (6) taconite homestead credit as provided in section 273.135; 

fWt (7)supplemental homestead credit as provided in section 273.1391. 

The combination of all property tax credits must not exceed the gross 
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tax amount. 

Sec. 29. [273.1394] [HOMESTEAD CREDIT REPLACEMENT AID.] 

Subdivision 1. [PAYMENT.] There shall be paid to each taxing juris
diction in 1989 and subsequent years a homestead credit replacement aid, 
determined as provided in this section. 

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as 
follows: 

( 1) for aids paid in 1989 only, determine the _amount of homestead credit 
reimbursement that would have been paid to the taxing jurisdiction in 1988 
under. Minnesota Statutes 1986, section 273 .13, subdivision 15a, on non
agricultural homesteads in 1988 if the homestead credit percentage pro
vided in Minnesota Statutes 1986, section 273.13, subdivision 22, had 
been determined by using a rate of 52 percent and as if there had been 
no $700 maximum; 

{2)for aids payable in 1990 and subsequent years, the initial aid is the 
amount paid in the previous yeO.r; and 

( 3) for aids paid in 1988 only, the initial amount determined under clause 
( 1) for all taxing jurisdictions levying within each school district shall be 
reapportioned among all taxing jurisdictions in proportion to their share 
of the total levy by all taxing jurisdictions in payable 1988. 

(b) The amount determined in paragraph (a) shall be multiplied by a 
fraction, the numerator of which is the ratio of the estimated assessed 
value of the total homestead base value of nonagricultural homesteads in 
the taxing jurisdiction for the current assessment year to the estimated 
total assessed value of all property within the taxing jurisdiction for the 
current' assessment year, and the denominator of which is the ratio of the 
estimated assessed value of the total homestead base value of nonagri
cultural homesteads in the taxing jurisdiction for the previous assessment 
year to the estimated total assessed value of all property within the taxing 
jurisdiction for the previous assessment year. The county auditor shall 
certifv the estimated assessed value of the total homestead base value an_d 
the total homestead exemption amount, of nonagricultural homesteads and 
the estimated assessed value Of all property in the taiing jurisdiction as 
of July I 5 to the commissioner of revenue. 

(c) for aids paid in 1989 and thereafter, _the amounts determined under 
paragraph (b) shall be adjusted as follows: 

(i)for cities, towns, and-special taxing districts, multiply the amount by 
one plus the implicit price def/atoras defined in section 275 .50, subdivision 
8; 

(ii) for counties, multiply the amount by the following factors: first, by 
the ratio of the total county levy, except the sum of the lev_v for income 
maintenance not including administrative costs plus the levy for social 
service·s, to the 'total county levy multiplied by one plus the_ implicit price 
deflator as defined in section 275.50, subdivision 8: second, by the ratio 
of the sum ofthe./evyfor income maintenance, not including administrative 
costs plus the social service levy of the county to the total county levy 
multiplied by the estimated increase in ·county social service costs and 
income maintenance program costs, not including income maintenance 
administrative costs; as used in this subclause (ii). "levv" means the levv 
for taxes payable in the year preceding the year in whiCh the aid is paid; 
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(iii) for school districts. multiply the amount by the ratio of the school 
district's levy limit, exclusive of any referendum levy authorized under 
section 124A.03, subdivision 2, for taxes payable in the preceding year to 
its levy limit for taxes payable in the year in which the aid is paid exclusive 
of any such referendum levy. 

The county must certify actual social service and income maintenance 
levies to the commissioner of revenue, who will adjust the final aid amounts 
paid under this section and section 273 .1395 accordingly. 

Subd. 3. [PAYMENT.] The commissioner shall certify and pay the home
stead credit replacement aid at the times provided in sections 477A.014 
and 477A.015 for certification and payment of local government aid to 
other taxing jurisdictions. Aids to school districts must be certified to the 
commissioner of education anrf paid pursuant to section 273 .1392. Pay
ment shall not be made to any taxing jurisdiction that has ceased to levy 
a property tax. 

Subd. 4. [APPROPRIATION.] An amount sufficient to make the payments 
required in this section is annually appropriated from the general fund to 
the commissioner of revenue. 

Sec. 30. [273. 1395] [AGRICULTURAL CREDIT REPLACEMENT AID.] 

Subdivision 1. [PAYMENT.] There shall be paid to each taxing juris
diction in 1989 and subsequent years an agricultural credit replacemerzt 
aid determined as provided in this section. 

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as 
follows: 

( 1) The amount of aid that would have been paid to a taxing jurisdiction 
in 1988 pursuant to Minnesota Statutes 1986. section 124.2137. if the aid 
paid to school districts under that provision had been distributed among 
all taxing jurisdictions containing property with respect to which the credit 
had been paid in proportion to their share of the total levy by all taxing 
jurisdictions in payable 1988. For aidpayable in 1990 and subsequent 
years. the initial aid is the amount paid in the previous year. 

(2) An amount determined in clause ( 1) shall be multiplied by a fraction, 
the numerator of which is the ratio of the estimated assessed value of 
property qualifving for the agricultural c,:edit under Minnesota Statutes 
1986, section 124.2137, in the taxing jurisdiction for the current assess
ment year to the estimated total assessed value of all property within the 
taxing jurisdiction for the _current assessment jear, and the denominator 
of which is the ratio of the estimated assessed value of property qualifying 
for the agricultural credit under Minnesota Statutes 1986, section 124.2137, 
in the faxing jurisdiction for the previous assessment year to the estimated 
total ·assessed value of all 'property within the taxing jurisdiction for the 
previous assessment year.· The county auditor shall certify the estimated 
assessed value of property qualifying for the agricultural credit under 
Minnesota Statutes 1986. section 124.2137, and the estimated assessed 
value of all property in the taxing jurisdiction as of July 15 to the com-
missioner of revenue. · 

(b) For aids paid in 1989 and subsequent years, the amounts determined 
in paragraph ( a) would be adjusted according to the formula provided in 
section 273.1394. subdivision 2, paragraph (c). 
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· Subd. 3. [CERTIFICATION AND PAYMENT.] The commissioner shall 
certify and pay the agricultural credit replacement aid at the times provided 
in sections 477A.014 and 477A.015 for certification and payment of local 
government aid to other taxing jurisdictions. Aids to school districts must 
be certified to the commissioner of education and paid pursuant to section 
273.I392. Payment shall not be made to any special taxing district that 
has ceased to levy a property tax. 

Subd. 4. [APPROPRIATION.] An amount sufficient to make the payments 
required in this section is annually appropriatedfrom the genera/fund to 
the commissioner of revenue. · · 

Sec. 31. [273 .1396] [TAX BASE ADJUSTMENT AID.] 

Subdivision 1. [ADJUSTMENT.] There shall be added to or subtracted 
from the aid paid to each taxingjurisdiction under sections 273./394, 
273./395, 477A.015, and chapter 124A an amount determined under this 
section. 

Subd. 2. [ 1989 COMPUTATION.] The amount shall be computed for 
aids paid to each taxing jurisdiction in I989 as follows: 

(a) multiply the assessment ratios provided in section 273 .I 3, for taxes 
payable in I 989 by 45 percent and redetermine the assessed value of the 
taxing jurisdiction for taxes payable in 1988 using the resulting ratios. 
Any recomputed captured assessed value of a tax increment district as 
defined in section 273.73 would not be included in the assessed value of 
the taxing jurisdiction. The recomputed assessed values would not be adjusted 
to reflect any change in the effects of chapter 473F or in assessed value 
pursuant to section 273 .425 as a result of the recomputation but would be 
adjusted for those values as originally certified; 

(b) subtract the amount determined in paragraph (a) from the actual 
taxable assessed value of the taxing jurisdiction for taxes payable in I 988, 
and multiply that amount by the actual mill rate of the taxing jurisdiction 
for taxes payable in I988; 

(c/ if the amount determined in paragraph (b) is positive, it shall be 
added to the taxing jurisdiction's homestead credit replacement aid under 
section 273.I394 or if no homestead credit replacement aid is payable, 
granted as an additional aid. If the amount determined in paragraph (b) 
is negative, it shall be subtracted from the sum of the taxing jurisdictioii's 
homestead credit replacement aid under section 27 3. 1394, and agricultural 
credit replacement aid under section 273 .I 394. If the amount determined 
in paragraph (b) is negative and is not totally offset against the homestead 
and agricultural credit reimbursement aid then the remainder shall be 
subtracted from a taxing jurisdiction's local government aid paid under 
section 477A.015 and school aids paid under chapter I24A . 

. Subd. 3. [SUBSEQUENT COMPUTATIONS.] For aids paid under sec
tions 273./394 and 273./395 in I990 and subsequent years, the amount 
to be added or subtracted under this section shall be equal to the amount 
determined under subdivision 2. 

Subd. 4. [APPROPRIATION.] An amount sufficient to make the payments 
required in this section is annually appropriated from the general fund to 
the commissioner of revenue. 

Sec. 32. Minnesota Statutes 1986, section 273. 165, subdivision 2, is 
amended to read: 
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Subd. 2. [IRON ORE.) Unmined iron ore incl.uded in class 9 5 must be 
assessed with and as a part of the real estate in which it is located, but at 
the rate established in section 273. 13, subdivision 30. The real estate in 
which iron ore is located, other than the ore, must be classified and assessed 
in accordance with the provisions of the appropriate classes. In assessing 
any tract or lot of real estate in which iron ore is known to exist, the 
assessable value of the ore exclusive of the land in which it is located, and 
the assessable· value of the land exclusive of the ore must be determined 
and set down separately and the aggregate of the tWQ must be assessed 
against the tract or lot. 

Sec. 33. Minnesota Statutes 1986, section 273.37, subdivision 2, is 
amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
kv and above .located in an unorganized township, 811<1 disll'ih111iae lille&;
and equipment attached• thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273 .40 
and 273.41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and, on or before 
the 15th day of November, shall certify to the auditor of each county in 
which.such property is located the amount of the assessment made against 
each company and person owning such property. 

Sec. 34. Minnesota Statutes 1986, section 27J.38, is amended to read: 

273.38 [PERCENTAGE OF ASSESSMENTS; EXCEPTIONS.] 

~ eofftmissieeer ef Fe¥enue·sh&H assess- distFiln1ti0e liRe&;- &Rd~ 
ouaehmeets &REI ftfJpunenaeees thei=ete, ttSefl pFi11Hlfily fer s11pplyieg ~ 
~ fft faRBeFS at fefiti.l.; Wftieh. shall, he flHte8 at.die eveFage Fate ef ~ 
le¥ieEI f.ef all puf13eses throughe.11t fhe eouety,, &REl-whielt shttH, he entered, 
eeRified ilOO eredited as provided Ht seeaea 273. 42:. If-is fttRhet= provided 
tl>et The distr.ibution lines and the attachments and appurtenances thereto 
of cooperative associations organized under the provisions of Laws 1923, 
chapter 326, and laws amendatory thereof and supplemental thereto, and 
engaged in the electrical heat, light and power business, upon a mutual, 
nonprofit and cooperative plan, shall be assessed and taxed as provided in 
sections 273.40•and 273.41. 

Sec. 35. Minnesota Statutes 1986, section' 273.42, subdivision 2, is 
amended to read: 

Subd. 2. Owners of land defieed as elass -I-it, cJ-b,-1-e, i!&, ~ 4&; *'.,. 
'8,, 1:9_ursuaet fft that is an agricultural or nonagricultural homestead, non
homestead agricultural land, rental residential property, and both com
mercial and noncorhmercitil seasonal residentia{rec;eational property, as 
those terms are defined in section 273 .13 listed on records of the county 
auditor or county treasurer over which runs ·a high voltage transmission 
line as defined in section l 16C.52, subdivision 3, except a high voltage 
transmission line the construction of which was commenced prior to July 
I, 1974, shall receive a property tax credit in .an amount determined by 
multiplying a fraction, the numerator of which is the length of high voltage 
transmission line which runs over that p.arcel and the denominator of which 
is the total length of that particular line running over all property within 
the city or township by ten percent of the transmission line tax revenue 
derived from the tax on that portion of the line within.the city or township 
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pursuant to section 273.36. In the case ofproperty owners in unorganized 
townships, the property tax credit shall be determined by multiplying a 
fraction, the numerator of which is the length of the qualifying high voltage 
transmission line which runs over the parcel and the denominator of which 
is the total length of the qualifying high voltage transmission line running 
over all property within all the unorganized townships within the county, 
by the total utility property tax credit fund amount available within the 
county for that year pursuant to subdivision I. Where a right-of-way width 
is shared by more than one property owner, the numerator shall be adjusted 
by multiplying the length of line on the parcel by the proportion of the 
total width on the parcel owned by that property owner. The amount of 
credit for which the property qualifies shall not exceed 20 percent of the 
total gross tax on the parcel prior to deduction of the state paid agricultural 
credit and the state paid homestead credit, provided that, if the property 
containing the right-of-way is included in a parcel·which exceeds 40 acres, 
the total gross tax on the parcel shall be multiplied by a fraction, the 
numerator of which is the sum of the number of acres in each quarter
quarter section or portion thereof which contains a right-of-way and the 
denominator of which is the total number of acres in the parcel set forth 
on the tax statement, and the maximum credit shall be 20 percent of the 
product of that computation, prior to deduction of those credits. The auditor 
of the county in which the affected parcel is located shall calculate the 
amount of the credit due for each parcel and transmit that information to 
the county treasurer. The- county auditor, in computing the e<e<lis credit 
received pursuant to seeliaes 2~ &1111 section 273.135, shall reduce the 
gross tax by the amount of the credit received pursuant to this section, 
unless the amount of the credit would be less than $10. 

If, after the county auditor has computed the credit to those qualifying 
property owners in unorganized townships, there is· money remaining in 
the utility property tax credit fund, then that excess amount in the fund 
shall be returned to the general school fund of the county. 

Sec. 36. Minnesota Statutes 1986, section 275.07, subdivision I, is 
amended to read: 

Subdivision I. The taxes voted by cities, and towns, &1111 seheel aislRels 
shall be certified by the proper authorities to the county auditor on or before 
October 10 in each year. The taxes of a school district must be certified 
to the commissioner of education by October JO in each year. If a city, 
town, county, school district or special district fails to certify its levy by 
that date, its levy shall be the amount levied by it for the preceding year. 
If the local unit notifies the commissioner of revenue, or the commissioner 
of education in the case of a school district, before October 10 of its 
inability to certify its levy by that date, and the commissioner is satisfied 
that the delay is unavoidable and is not due to the negligence of the local 
unit's officials or staff, the commissioner shall extend the time within which 
the local unit shall certify its levy. 

Sec. 37. [275.081] [FARM AND HOMESTEAD VALUE EXEMPTION.] 

Subdivision 1. [PROCEDURE.] After certification of assessed valuations 
pursuant to section 274.04 and adjustments pursuant to sections 270.13, 
274.01, 274.08, 274.09, 274.12, 274.16, and 274.17, the county auditor 
shall reduce the assessed value of each farm and homestead according to 
this section. 

Subd. 2. [NONAGRICULTURAL HOMESTEADS.] The assessed value 
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ofa nonagricultural homestead is reduced by 52 percent, but not to exceed 
52 percent of the assessed value of a class I homestead having an estimated 
market value of $68,000. 

Subd. 3. [AGRICULTURAL HOMESTEADS.] The assessed value of 
the first 320 acres of property classified as an agricultural .homestead is 
reduced by 36 percent of the assessed value of the first 320 acres less the 
value of the homestead dwelling, garage, and one acre on which the dwell
ing is situated. The assessed value ofthe property in excess of 320 acres 
is reduced by 26 percent of its assessed value. 

Subd. 4. [NONHOMESTEAD FARMS AND TIMBERLAND.] The 
assessed value of a nonhomestead farm, excluding the value of any dwell
ing, garage, and one acre surrounding it; is reduced by 26 percent of its 
assessed value. For purposes of this section, nonhomestead farms shall 
include timberlands. · 

Subd. 5. [SEASONAL RESIDENTIAL ·RECREATIONAL PROPERTY.) 
The assessed value of noncommercial seasonal residential recreational 
property is reduced by I 5 percent, but not to exceed I 5 percent of the 
assessed value of~ _noncommercial seasQnal residential recreatio,i~l prop
erty with $31,000 of assessed value. 

Sec. 38. (275.082] [COMPUTATION OF TAX ON PARCELS.] 

Subdivision I. [NONAGRICULTURAL HOMESTEADS.] For use in tax
ing nonagricultural homesteads, a mill rate shall be computed for each 
taxing jurisdiction based on the assessed value of properties as reduced 
under section 275 .081 ." The homestead credit amount for each nonagri
cultural homestead shall be the exemption amount computed under section 
275 .081, multiplied by the total mill rate, and the gross tax is the sum of 
that credit amouni plus the net tax determined by multiplying the mill rate 
by the assessed value of the property after subtraction of the exemption 
Oft!OUnt. . . 

Subd. 2. [AGRICULTURAL AND OTHER PROPERTY.] For use in tax
ing agricultural homesteads, nonhomestead agricultural land, timberland, 
and seasonal recreational property, the mill rate as computed under sub
division I shall be applied to the assessed value of the property after 
deduction of the exemption amount computed under section 275 .081. From 
that amount of tax .on agricultural homesteads there shall be de.ducted a 
homestead credit in an amount equal to 52 percent of the tax on the 
property, less any reduction received under sections 273 .123 at1d 473H.JO, 
but not .to exceed $700. · 

Sec. 39. ·Minnesota Statutes 1986, section 275.125, is. amended by add
ing a subdivision to read: 

Subd, 21. [AID ADJUSTMENT.] If a school district's aids pursuant to 
chapter 124A or sections 273.1394 and 273.1395 for the school year 
beginning following the levy year are reduced pursuant to section 273.1396, 
then the district's levy limit shall be increased by the amount of the reduc
tion. If the district's aids are increased pursuant to section 273 .1396, then 
its levy limit shall be reduced by the amount of the· increase. 

Sec. 40. Minnesota Statutes 1986, section 275.50, subdivision 2, is 
amended to read: 

Subd .. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental sub
division" means a county, home rule charter city-;- et= s~at11tery ~ -~ 
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ft .lteme fllle ehftflef ef siatl:li0Fy efff' ~ hes, & f'BfHilMieR ef less tBfHt 
➔,.QQQ eeeording ffl fhe_ fB8M ~ feeeNI eeBSaS-. 

(b) "Governmental subdivision" also includes any eily e, town that receives 
a distribution from the taconite municipal aid account in the levy year. 

Sec. 41. Minnesota Statutes 1986, section 275.51, subdivision 3h, is 
amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.) For taxes levied in W8§ 
aed thereafter 1988 and thereafter, the adjusted levy limit base is equal 
to the levy limit base computed pursuant to article 4, section 12; or 
subdivision 3f, increased by: 

(a) a percentage equal to the percentage growth in the implicit price 
deflator, or fi¥e three percent, whichever is lesser; 

(b) a percentage equal to the greater of the percentage increases in 
population or in number of households, if any, for the most recent 12-month 
period for which data is available, using figures derived pursuant to sub
division 6; 

(c) one-half of the amount levied as a special levy in the previous year 
for paying the costs of municipal services provided to new private industrial 
and nonresidential commercial development pursuant to section ·275 .50, 
subdivision 5, clause (m), if the special levy is discontinued; 

(d) the amount of any permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending 
September 30 of the levy year, pursuant to section 275.58, subdivisions I 
and 2; and 

( e) the amount, if known, equal to the decrease in federai revenue sharing 
allotment. from the levy year to the year in which the levy is payable; 
otherwise the amount equal to the decrease in · federal revenue sharing 
allotment in the levy year as compared to the previous year if the levy base 
for the previous year has not been adjusted for a decrease in federal revenue 
sharing allotment. 

Sec. 42. Minnesota Statutes 1986, section 276.04, is amended to read: 

276.04 [NOflCE OF RATES; PROPERTY TAX STATEMENTS.] 

On receiving the tax lists from the county auditor, the county treasurer 
shall, if directed by the county board, give three weeks' published notice 
in a newspaper specifying the rates of taxation for all general purposes 
and the amounts raised for each specific purpose. The treasurer shall, 
whether or not directed by the county board, cause to be printed on all tax 
statements, or on an attachment, a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the county, 
township or municipality and school district shall be separately stated but 
the amounts due other taxing districts, if any, may be aggregated. The 
dollar amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this 
section whole odd-numbered dollars may be adjusted to the next higher 
even-numbered dollar. The statement shall include the following sentence, 
printed in upper case letters in bold face print: "THE STATE OF MIN
NESOfA DOES NOf RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOfA REDUCES YOUR PROPERTY TAX BY 
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PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF 
GOVERNMENT." The property tax statements for manufactured homes 
and sectional structures taxed as personal property shall contain the same 
information that is required on the tax statements for real property. The 
county treasurer shaU mail to taxpayers statements of their personal prop
erty taxes due, such statements to be mailed not later than February 15 
( except in the case of manufactured homes and sectional structures taxed 
as personal property), statements of the real property taxes due shall be 
mailed not later than January 3 I; provided, that the validity of the tax shall 
not be affected by failure of the treasurer to mail such statement. The 
taxpayer is defined as the owner who is responsible for the payment of the 
tax. Such real.and personal property tax statements shall contain the market 
valne, as defined in section 272.03, subdivision 8, used in determining 
the tax. The statement shall show the amount attributable to the decrease 
in tax under section 275.082 attributable to Minnesota Statutes 1986, 
section 124.2137 as "state paid agricultural credit amount" and the amount 
attributable to the decrease in tax under section 275.082 attributable to 
Minnesota Statutes 1986, section 273. 13, subdivisions 22· and 23 as "state 
paid homestead credit amount." If so directed by the county board, the 
treasurer shall visit places in the county as the treasurer deems expedient 
for the purpose of receiving taxes and the county board is authorized t\) 
pay the expenses of such visits and of preparing duplicate tax lists. Failure 
to mail the tax statement shall .not be deemed a material defect to affect 
the validity of any judgment and sale for delinquent taxes. 

Sec. 43. Minnesota Statutes 1986, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June l of each year on commercial· use real property used for seasonal 
residential recreational purposes and classified as class -1-e 4d or (ie 4c, and 
on other commercial use real property classified as class 3a, provided that 
over 60 percent of the. gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June I shall attach an 
affidavit to the· payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and nonhomestead prop
erty, on the 16th day of each month, up to and including October 16 
following, an additional penalty of one percent for each month shall accrue 
and be charged on all such unpaid taxes.· When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16; and, if 
so paid, no penalty shall attach; the .remaining one-half shall be paid at 
any time prior to October 16 following, without penalty; but, if not so paid, 
then a penalty of four percent shall accrue thereon for homestead property 
and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the 16th day of each month up to and including 
December 16 following, an additional penalty of two percent for each month 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non~ 
homestead property, on the I 6th day of each month up to and i.ncluding 
December I 6 following, an additional penalty of four percent for each month 
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shall accrue and be charged on all such unpaid taxes. If one-half of such 
taxes shall not be paid prior to May 16, the same may be paid at any time 
prior to October 16, with accrued penalties to the date of payment added, 
and thereupon no penalty shall attach to the remaining one-half until Octo
ber 16 following; provided, also, that the same may be paid in installments 
as follows: One-fourth prior to March 16; one-fourth prior to May 16; one
fourth prior to August 16; and the remaining one-fourth prior to October 
16, subject to the aforesaid penalties. Where the taxes delinquent after 
October 16 against any tract or parcel exceed $100, upon resolution of the 
county board, they may be paid in installments of not less than 25 percent 
thereof, together with all accrued penalties and costs, up to the next tax 
judgment sale, and after such payment, penalties, interest, and costs shall 
accrue only on the sum remaining unpaid. Any county treasurer who shall 
make out and deliver or countersign any receipt for any such taxes without 
including all of the foregoing penalties therein, shall be liable to the county 
for the amount of.such penalties. 

Sec. 44. Minnesota Statutes 1986, section 279.06, is amended to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Wiihi11 five days after the filing of such list, the court administrator shall 
return a copy thereof to the county auditor, with a notice prepared and 
signed by the ·court administrator, and attached thereto, which may be 
substantially in the following form: 

State of Minnesota ) 
) ss. 

County of. . . . . . ) 
District Court 

Judicial District. 

The state of Minnesota, to all persons, companies, or ·corporation_s who 
have or claim any estate, right, title, Or interest in, claim to, or lien ·upon, 
any of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of .... 
. . . remaining delinquent on the first Monday in January, 19 ... , has 
been filed in the office of the court administrator of the district court of 
said county, of which that hereto attached is a copy. Therefore, you, and 
each of you, are hereby required to file in the office of said court admin
istrator, on or before the 20th day after the publication of this notice and 
list, your answer, in writing, setting forth any objection or defense you may 
have to the taxes, or any part thereof, upon any parcel of land described 
in the list, in, to, or on which you have or claim any estate, right, title, 
interest, claim, or lien, and, in default thereof, judgment will be entered 
against such parcel of land for the taxes on such list appearing against it, 
and for all penalties, interest. and costs. Based upon said judgment, the 
land shall be sold to the state of Minnesota on the second Monday in May, 
19 . . . The period of redemption for all lands sold to the state at a tax 
judgment sale shall be three years from the date of sale to the state of 
Minnesota if the land is within an incorporated area unless it is: (a) non
agricultural homesteaded land as defined in section 273.13, subdivision 
22; (b) homesteaded agricultural land as defined in section 273.13, sub• 
division 23, paragraph (a); or (c) seasonal recreational land as defined in 
section 273.13, subdivision~ 25, paragraph fe1 (d)(l) or sw~Eli·,isiaR 2+-, 
l'llflljlflll'R (-aj / c )(4 ), in which event the period of redemption is five years 
from the date of sale .to the state of Minnesota. 
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The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ....... county whose address is ..................... . 

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , 
Court Administrator of the District Court of the County 
~--······················································ 
(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of ....... , on which taxes remain 
delinquent on the first Monday in January, 19 ... : 

Town of (Fairfield), 
Township (40), Range (20), 

Names (and Current Filed 
Addresses) for the Taxpayers 
and Fee Owners and in Addition 
Those Parties Who Have Filed 
Their 
Addresses 
Pursuant to 
section 
276.041 

Subdivision of 
Section 

John Jones S.E. 1/4 of S. W. 1/4 
(825 Fremont 
Fairfield, MN 
55000) 
Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main 
Street 
Fairfield, 
MN 55000) 

That part of N.E. 1/4 
of S. W. 1/4 desc. as 
follows: Beg. at the 
S.E. corner of said 
N.E. 1/4 of S.W. 1/4; 
thence N. along the E. 
line of said N.E. 1/4 
of S. W. 1/4 a distance 
of 600 ft.; thence W. 
parallel with the S. 
line of said N.E. 1/4 
of S. W. 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 600 
ft. to S. line of said 
N.E. 1/4 of S. W. l/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 

Section 

10 

beg. . ............. 21 

Tax 
Parcel 
Number 

23101 

33211 

Total .Tax 
and Penalty 

$ cts_. 
2.20 

3.15 

As to platted property, the form of heading shall· conform to circum
stances and be substantially in the following form: 
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City of (Smithtown) 
Brown's Addition, or Subdivision 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 Lot 

John Jones 15 
(825 Fremont 
Fairfield, 
MN 55000) 
Bruce Smith 16 
(2059 Hand 
Fairfield, 
MN 55000) 
and Fairfield 
State Bank 
(I 00 Main Street 
Fairfield, MN 55000) 

Block 

9 

9 

Tax 
Parcel 
Number 

58243 

58244 

[55THDAY 

Total Tax 
and Penalty 
$ cts 
2.20 

· 3.15 

The names, descriptions, and figures employed in parentheses in the 
above forms are merely for purposes of illustration. 

The name of the town. township, range or city, and addition or subdi
vision, as the case may be, shall be repeated ·at the head of each column 
of the printed lists as brough~ forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect 
the validity of the judgment and sale. 

Sec. 45. Minnesota Statutes 1986, section 28 I. I 7, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13, subdivision 22, (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section 273.13, 
subdivision R 25, paragraph ftth ( d)( I) or sHBEli,·isien ~. pa,ag,apk ( c )( 4 ), 
in which event the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Sec. 46. Minnesota Statutes 1986, section 290A.03, subdivision 13, is 
amended to read: · 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" 
means the property ~ax exclusive of special assessments, penalties, ·and 
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interest payable on a claimant's homestead 9ef9fe FeduelieRs fft9:0e 1n1Fsueet 
~ seetioo 273 .13, sHhEli.,•isieRs ~ Md ~ ltt:H after deductions made 
pursuant to sections 121.213+, 2'73.11§, 2'73.lle, 273.135, 273.1391, 
273.42, subdivision 2, and any other state paid property tax credits in any 
calendar year. In the case of a claimant who makes ground lease payments, 
"property taxes payable" includes the amount of the payments directly 
attributable to the property taxes assessed against the parcel on which the 
house is located. No apportionment or reduction of the "property taxes 
payable" shall be required for the use of a portion of the claimant's home
stead for a business purpose if the claimant does not deduct any business 
depreciation expenses for the use of a portion of the homestead in the 
determination of federal adjusted gross income. For homesteads which are 
manufactured homes as defined in section 274, 19, subdivision 8, "property 
taxes payable" shall also include the amount of the gross rent paid in the 
preceding year for the site on which the homestead is located, which is 
attributable to the net tax paid on the site. The amount attributable to 
property taxes shall be determined by m.ultiplying the net tax on the parcel 
by a fraction, the numerator of which is the gross rent paid for the calendar 
year for the site and the denominator of which is the gross rent paid for 
the calendar year for the parcel. When a homestead is owned by two or 
more persons_ as joint tenants or tenants in common, such tenants shall 
determine between them which tenant may claim the property taxes payable 
on the homestead. If they are unable to agree, the matter shall be referred 
to the commissioner of revenue whose decision shall be final. Property 
taxes are considered payable in the year prescribed by law for payment of 
the taxes. 

In the case of a claim relating to "property taxes payable," the claimant 
must have owned and occupied the homestead on January 2 of the year in 
which the tax is payable and (i) the property must have been classified as 
homestead property pursuant to section 273. 13, subdivision 22 or 23 on 
or before June I of the year in which the "property taxes payable" were 
levied; or (ii) the claimant must provide documentation from the local 
assessor that application for homestead classification has been made prior 
to October I of the year in which the "property taxes payable" were payable 
and that the assessor has approved the application. 

Sec. 47. Minnesota Statutes 1986, section 290A.03, subdivision 14, is 
amended to read: 

Subd. 14. [NET TAX.] "Net tax" means 

(a) the property tax, exclusive of special assessments, interest, and pen
alties, and after reduction for any state paid property tax credits as required 
in subdivision 13 ~ .fef ~ Fed1:1etieR pursHont ~ seetioo 273.13, 
s1:186ivisieAs ~ ftftEl ~ or 

(b) the payments made in lieu of ad valorem taxes, including payments 
of special assessments imposed in lieu of ad valorem taxes, 

for the calendar year in which the rent was paid. If a portion of the 
property is occupied as a homestead or is used for other than rental pur
poses, the net tax shall be the amount of tax reduced by. the percentage 
that the nonrental use comprises of the total square footage of the building. 
If a portion of the property is used for purposes other than for residential 
rental and none of the property is occupied as a homestead, the net tax 
shall be the amount of the tax of the parcel multiplied by a fraction, the 
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numerator of which is the assessed value of the residential rental portion 
and the denominator of which is the total assessed value of the parcel. If 
a portion of the property is used for other than rental residential purposes, 
the county treasurer shall list on the property tax statement the amount of 
net tax pertaining to the rental residential portion of the property. 

The amount of the net tax shall not be reduced by an abatement .or a 
court ordered reduction in the property tax on the property made after the 
certificate of rent constituting property tax has been provided to the renter. 

Sec. 48. Minnesota Statutes I 986, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. A claimant whose property taxes payable or rent constituting 
property taxes are in excess of the percentage of the household income 
stated below shall pay an amount equal to the percent of income shown for 
the appropriate household income level along with the percent to be paid 
by the claimant of the remaining amount of property taxes payable or rent 
constituting property taxes. The state refund will be equal to the amount 
of property taxes payable or rent constituting property taxes that remain, 
up to the state refund amount shown below. 

Household Income 

Net loss and 
up to $2,999 
3,000 to 3,499 
3,500 to 3,999 
4,000 to 4,499 
4,500 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 12,999 
13,000 to 13,999 
14,000 to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 17,999 
18,000 to 18,999 
19,000 to 19,999 
20,000 to 20,999 
21,000 to 21,999 
22,000 to 22,999 
23,000 to 23,999 
24,000 to 24,999 
25,000 to 25,999 
26,000 to 26,999 
27,000 to 27,999 
28,000 to 28,999 
29,000 to 29,999 

Percent 
of Income 

1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
I. I percent 
1.2 percent 
1.3 percent 
1.4 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.6 percent 
1.6 percent 
1.6 percent 
1.8 percent 
1.8 percent 
1.8 percent 
2.0 percent 
2.0 percent 
2.0 percent 
2.0 percent 

Percent 
Paid by 
Claimant 

5 percent 
6 percent 
7 percent 
8 percent 
9 percent 

IO percent 
11 percent 
12 percent 
l 3 percent 
14 percent 
15 percent 
16 percent 
17 percent 
18 percent 
I 9 percent 
20 percent 
21 percent 
22 percent 
23 percent 
24 percent 
25 percent 
27 percent 
29 percent 
31 percent 
33 percent 
35 percent 
38 percent 
41 percent 
44 percent 
47 percent 

Maximum 
State 
Refund 

$1,125 
$I, 125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 · 
$1,125 
$1,125 
$ I ,I 25 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,105 
$1,080 
$1,050 
$1,020 
$ 990 
$ 960 
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30,000 to 30,999 2.0 percent 50 percent $ 930 
31,000 to 31,999 2.2 percent 50 percent $ 900 
32,000 to 32,999 2.2 percent 50 percent $ 800 
33,000 to 33,999 2.2 percent 50 percent $ 700 
34,000 to 34,999 2.2 percent 50 percent $ 600 
35,000 to 35,999 2.2 percent 50 percent $ 500 
36,000 to 36,999 2.4 percent 50 percent $ 400 
37,000 to 37,999 2.4 percent 50 percent $ 300 
38,000 to 38,999 2.4 percent 50 percent $ 200 
39,000 to 39,999 2.4 percent 50 percent $ 100 

.AO, 000 and over 2.4 percent 50 percent -0-

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision, less the hemesteatl eredit gi¥ett 
~u•suaet 10 seetien 273 .13, su~tli•lisieHs 22 ftfl6 B. No payment is allowed 
if the claimant's household income is $40,000 or more. 

Sec. 49. Minnesota Statutes 1986, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473 .40 I to 473 .451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the property, 
the proceeds of which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

( c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, or other obligations issued or to be 
issued under section 473.39 by the council for purposes of acquisition and 
betterment of property and other improvements of a capital nature and to 
which the council or board has specifically pledged tax levies under this 
clause. · 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns· that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an amount equal to 
the tax levy that would be produced bY. applying a rate of 0. 75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accu
racy and may make changes in the certification as necessary or return a 
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certification to the county auditor for corrections. The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 213.13, oulnliYioiee Ha-,elausef]t273.1394. 
There is annually appropriated from the general fund in the state treasury 
to the department of revenue the amounts necessary to make these payments 
in fiscal year 1987 and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 50. Minnesota Statutes 1986, section 473F.02, subdivision 4, is 
amended to read: 

Subd. 4. "Residential property" means the following categories of prop
erty, as defined in section 273.13, excluding that portion of such property 
exempt from taxation pursuant to section 272.02: 

(a) Class +11, ,l.e J, 2a, 4a, ¾, ~ ¾, +I>, 'k, aed 'Id 4b, 4c, and 4d 
property except resorts 

(b) And that portion of class 3a, 3b, and .W 5 property used exclusively 
for residential occupancy. 

Sec. 51. Minnesota Statutes 1986, section 473F.02, subdivision 17, is 
amended to read: 

Subd. 17. "Public grants" means (I) the sum of all money received by 
a municipality pursuant to seeiie11s 273.13, s11hdiYisi0ns 3ftftd~199.3~1, 
suhdivisiee 4, ~ section 273.1394; and (2) one-tenth of all other 
money received by a municipality from the federal and state governments, 
and their agencies and political subdivisions, under programs of intergov
ernmental aids and grants distributed by formula or upon application. The 
state auditor shall certify the public grants of each municipality for each 
year to the commissioner of finance 1101 later than September I of the 
subsequent year. 

Sec. 52. Minnesota Statutes 1986, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY. J Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its 
property tax levies, the amount of the excess shall be certified by the school 
board to the commissioner of education who shall compute the reduced 
tax levy, after adjustment for the homestead credit replacement aid paid 
pursuant to section 273 .1394, the agricultural credit replacement aid paid 
pursuant to section 273.1395, and the tax base adjustment pursuant to 
section 273. 1396. The commissioner of education shall certify the adjusted 
reduced tax levy to the county auditor and the auditor shall reduce the tax 
levy otherwise to be included in the rolls next prepared by the amount 
certified, unless the school board determines that the excess amount is 
necessary to ensure the prompt and full payment of the obligations and any 
call premium on the obligations, or will be used for redemption of the 
obligations in accordance with their terms. An amount shall be presumed 
to be excess for a school district in the amount that it, together with the 
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levy required by subdivision I, will exceed 106 percent of the amount 
needed to meet when due the principal and interest payments on the obli
gations due before the second following July I. This subdivision shall not 
limit a school board's authority to specify a lax levy in a higher amount if 
necessary because of anticipated tax delinquency or for cash flow needs 
to meet the required payments from the debt redemption fund. 

If the governing body, including the governing body ofa school district, 
in any yea,r makes an irrevocable appropriation to the debt service fund of 
moneys actually on hand or if there is on hand any· excess amount in the 
debt service fund, the recording officer may certify to the county auditor 
the fact and amount thereof and the auditor shall reduce by the amount so 
certified the amount otherwise to be included in the rolls next ihereafter 
prepared. 

Sec. 53. [REPEALER.) 

Minnesota Statutes 1986, sections 13.58; 124.2131, subdivision 4; 
124.2137; 124.2139; 124A.031, subdivision 4; 273.112, subdivision 9; 
273.115; 273.116; 273.13, subdivisions 26, 27, 28, and 29; 273.1311; 
273 .1315; 273.135, subdivision 5: and 273.1391, subdivision 4, are repealed. 

Sec. 54. [EFFECTIVE DATE.) 

Except where provided otherwise, sections I to 53 are effective for taxes 
levied in 1988, payable in 1989, and thereafter. 

ARTICLE 7 

PROPERTY TAX ADMINISTRATION 

Section I. [3.861) [TAX STUDY COMMISSION.) 

Subdivision 1. [CREATION.] A Legislative tax study commission is created. 

Subd. 2. [DUTIES.) The commission shall: 

·( J)._ examine the burden of income maintenance and social services on 
the property tax Levies of the counties, and of each county individually, 
and determine the impact of total or increased state funding of income 
maintenance and social services on those levies; 

(2) ·exami_ne and recommend to the legislature alternative methods of 
income adjusted property tax relief for homeowners and renters; 

( 3) examine and recommend to the legislature alternative property tax 
classification systems that reduce the number of property classifications, 
and determine the effects of the consolidation by type and use of property; 

(4) examine the tax structures and revenue needs and revenue resources 
of state and local governments; 

(5) study and make recommendations about long-range tax policy; 

(6) analyze proposed tax Legislation, with particular reference to revenue 
and distribution impact, local government financing, and adherence to 
sound tax policies, and report its findings to the legislature; 

· (7) e'xamine the property tax burdens on agricultural, commercial, indus
trial, and employment property by county, and by type, use, and market 
value;.and 

(8) file a report at Least biennially with the Legislature. 
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Subd. 3. [MEMBERSHIP.) The commission consists of seven members 
of the senate, including the chair of the committee on taxes and tax laws, 
to be appointed by the subcommittee on committees of the committee on 
rules and administration, and seven members of the house of represent
atives, including the chair of the committee on taxes, to be appointed by 
the speaker. 

Appointees are members of the Commission only while they are members 
of the bodies from which they were appointed. The first members serve for 
a term expiring on January 15 of the next biennial session of the legislature 
and until their successors are appointed. Later members must be appointed 
at the start of each biennial session of the legislature for a two-year term. 
beginning on January 16 of that year. Vacancies must be filled in the same 
manner as the original appointment. 

Subd. 4. [MEETINGS; OFFICERS.] The commission shall hold meetings 
at the times and places it designates. The commission's first chair shall be 
the chair of the house tax committee. Every two years, the chair of the 
house tax committee and the chair of the senate. committee on taxes and 
tax laws shall alternate the office of commission chair. The commission 
shall select a vice-chair and other officers from its membership. 

Subd. 5. [STAFF; OFFICE; EQUIPMENT.] (a)/n performing its duties, 
the commission must utilize existing legislative staff 

(b) The commission may purchase equipment and supplies, and may 
enter into contracts for the furnishing of services, equipment, and supplies 
necessary to discharge its duties. 

Subd. 6. [ASSISTANCE OF OTHER AGENCIES.] (a) The commission 
may request information from any state officer or agency to assist in 
carrying out this section. The officer or agency shall promptly provide the 
data requested to the extent permitted by law. 

( b) The commissioner of revenue shall prepare, maintain, and make 
available to the commission data that compares ( 1) household incomes 
with rents and property tax burdens; and /2) household incomes with home 
market values and property tax burdens. The data must be furnished and 
made available in the form and manner that the commission determines 
will facilitate its use to discharge the duty imposed in subdivision 2, clause 
(2). The data must not disclose the name, address, social security number, 
or any other item of information that the commissioner believes may iden
tify an individual. The data must be furnished to the commission by Sep
tember 15, 1987, and subsequently maintained by the commissioner so 
that the most complete and current data available is furnished to the 
commission. 

Subd. 7. [EXPENSES AND REIMBURSEMENT OF MEMBERS AND 
STA FE] The members of the commission may receive per diem when attend
ing ·meetings and other commission business: Members and legislative 
employees must be reimbursed for expenses actually and necessarily incurred 
in the performance of their duties under the rules governing legislators 
and legislative employees. 

Subd. 8. [COMMISSION EXPENSES AND REPORTS.] Expenses of the 
commission must be approved by the chair or other member as the rules 
of the commission may provide. The-expenses must then be paid in the 
same way as. other state expenses are paid. A general summary or statement 
of expenses incurred· by the commission and paid must be made to the 
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legislature by November 15 of each even-numbered year. 

Subd. 9. [APPROPRIATION.] $300,000 is appropriated for the biennium 
ending June 30, 1989,from the genera/fund to the tax study commission. 

Sec. 2. Minnesota Statutes 1986, section 88.49, is amended by adding 
a subdivision to read: 

Subd. 9a. [LAND TRADES WITH GOVERNMENTAL UNITS.] Not
withstanding subdivisions 6 and 9, or section 88 .491, subdivision 2, if an 
owner trades land under auxiliary forest contract for land owned by a 
governmental unit and the owner agrees to use the land received in trade 
from the governmental unit for the production of forest products, upon 
resolution of the county board,. no taxes and assessments shall be levied 
against the land traded, except that any current or delinquent annual taxes 
or yield taxes due on that latid while it was under the auxiliary forest 
provision must be paid prior to the land exchange. The land received from 
the governmental unit in the land trade automatically qualifies for inclusion 
in ihe tree growth tax law. 

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 1, is 
amended to read: 

Subdivision I. [ADJUSTED ASSESSED VALUE.] (a) [COMPUTA
TION.] '.Rte equolii!':efiee a.fa fe¥iew eemmi«ee, eeesisting sf~ eemmis 
SHHlef'ef edueetiee, the eemmissiener ef administratieR, the eommissioner 
ef agrieullure, ftfttl the eemmisSieeer ef reYeRue, ts hereby eeetiRued ftftd 
~e•menenlly esle~lislted. 1'lte <luly eftltis eemmillee sltBH be le reYiew the 
assessed ·,el11etien ef !he dislFiels ef !he - The department of revenue 
shall annually conduct an assessment/sales ratio study of the taxable prop
erty 'in each school district in accordance with the procedures referenced 
in paragraphs (b) and (c). Based upon the results of this assessment/sales 
ratio study, the department of revenue shall determine an aggregate equal
ized assessed value for the various strata of taxable property in each school 
district, which value shall be designated as the adjusted assessed value. 
The department-of revenue shall take such steps as are necessary in the 
performance of that duty and may incur such expense as is necessary 
therefor. The commissioner of revenue is authorized to reimburse any 
county or governmental official for requested services performed in ascer
taining such adjusted valuation. On or before March 15 annually, the 
department of revenue shall file with the chair of the tax committee of the 
house of representatives and the chair of the committee On taxes and tax 
laws of the senate a report of adjusted assessed values. On or before Marelt 
June 15, annually, the department of revenue shall StiBFRtl file its final 
report on the assessed values established by the previous year's assessment 
ffi saiti eemmiuee f8f epr,Fo•, el 8f rejeetioe ftOO-, if appreYed, -stteh fep0ff 
slt&H be tiled fl0I 1i1teF tlt!lft !he !ellewing J-11½' -1- with the commissioner of 
education and each county auditor for those school districts for which the 
auditor has the responsibility for determination of mill rates. A copy of 
the adjusted assessed value so filed shall be forthwith mailed to the clerk 
of each district involved and to the county assessor or supervisor of assess
ments of the county or counties in which St:l€ft each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth-
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odology with specific procedures necessary for proper execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce
dures in writing and shall publish the procedures in the State Register, but 
these procedures will not be _considered "rules" pursuant to the Minnesota 
administrative procedure act. By January 15, 1985, the commissioner shaH 
report to the chairs of the house tax committee and the senate committee 
on taxes and tax laws the results of a study which the commissioner shall 
prepare comparing the 1983 sales ratio study based upon the original 1983 
assessment/sales ratio study methodology with the new methodology as 
provided in clause (b). The I 984 adjusted assessed values which are cer
tified to the commissioner of education shall be computed using the 1983 
assessmenVsales ratio study methodology unless the I 985 legislature directs 
otherwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
assessed value of agricultural lands for the calculation of m+ 1987 adjusted 
assessed values and thereafter, the market value of agricultural lands shall 
be the &Filhmelie e•;eF&ge ef fB the price for which the property would sell 
in an arms length transaction, flftd ~ the Hle6fftO whieh eettkl be de,iYed 
ff0IB its free fAIH'i<el gF0SS reft!ftl Fftle ••~ileli~ed DI a Fftle ef BiHe j>ereeftt. 

Sec. 4. Minnesota Statutes 1986, section 124.2131, subdivision· 2, is 
amended 10 read: 

Subd. 2. [ADJUSTED ASSESSED VALUE; GROWTH LIMIT.) In the 
calculation of adjusted assessed valuations for -1-9+9 /987 and each year 
thereafter, the eommiUee commissioner of revenue. shall not increase the 
adjusted assessed valuation of taxable property for any school district over 
the adjusted assessed valuation established and filed with the commissioner 
of education for the immediately preceding year by more than the greater 
of (I) 19 percent of the certified adjusted assessed valuation established 
and filed with the commissioner of educat_ion for the year immediately 
preceding, or (2) 40 percent of the difference between the district's total 
adjusted assessed valuation for the current year calculated without the 
application of this subdivision and the district's certified adjusted assessed 
valuation established and filed with the commissioner- of education for the 
immediately preceding year. 

Sec. 5. Minnesota Statutes 1986, section 124.2131, subdivision 3, is 
amended to read: · 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.) If in any 
year the assessed value of~ 9a flftd 91, iron ore property, as defined in 
section 273 .13. subElit.risieR ~ in any district is less than the assessed 
value of such property in the immediately preceding year, the e11ueli~elioH 
aitl reY-iew eoffl.FftiUee commissioner of-revenue shall redetermine for all 
purposes the adjusted assessed value of the immediately preceding year 
taking into account only the decrease in assessed value of~ 9a flftd 91, 
iron ore property. If subdivision 2, clause (a) is applicable to such a district, 
the decrease in ~ 9a flftd 91, iron ore property shall be applied to the 
adjusted assessed value as limited therein. In all other respects, the pro
visions of clause (I) shall be applicable. 

Sec. 6. Minnesota Statutes 1986, section 124.2131, subdivision 5, is 
amended to read: 

Subd. 5. [ADJUSTED ASSESSED VALUE; APPEALS.) Should any 
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district Within {;9 30 days after receipt of a copy of a report filed with the 
commissioner of education made pursuant to subdivision 1 or 3, be of the 
opinion that the eEJe.ali!i!aliOe &itlreview eemmiUee commissioner of revenue 
has mad\' an error in .the determination of the .school district's market value, 
it may appeal from the report or portion thereof relating to .the school 
district to the commissioner of revt!nue for a review and determination of 
the matters contained in the appeal. The commissioner· shall advise the 
school district of the determination within 30 days. If the school district 
wishe~- to appeal ·rhe determination of the commissioner,-.-it -must.file a 
notice of appeal with the tax court, as provided in. subdivisions 6 to 11 
within ten days of the nOtice of determination from the commissioner. 

Sec, 7. Minnesota Statutes 1986, section 124.2131, subdivision 6, is 
amended to read: 

Subd. 6. [NOfICE OF APPEAL.] The school district shall file with the 
court ·administrator of the tax court a notice of appeal from the determic 
nation of the e(iliDli!i!aliee aitl ~ eoffl:ffl:ittee commissioner·of revenue 
fixing the market value of the school district, and such ·notice shall show 
the basis of the alleged error. A copy of such notice of appeal shall be 
served upon the eemmissioeefs commissioner Of revenue and- ed:aeetioe~ 
and proof of service .shall he filed with the court administrator. 

Sec. 8. Minnesota Statutes 1986, section 124.2131, subdivision 7, is 
amended to read: 

Subd. · 7. [HEARING.] Upon receipt of the notice of appeal the tax court 
shall review the notice of appeal and determine whether it appears from 
the allegations and proofs therein contained that an error has been made 
in the_ determination by the eflealii:ation ait1 f&¥teW eemmiuee commis
sioner of revenue of the market value of the property in the school district. 
If the court finds it probable that- such ilil error has been made, it shall 
notice the matter for hearing; otherwise, it shall dismiss the appeal and 
notify the parties thereof. Hearing shall be set and held in the same manner 
as other hearings of the tax ccitirt are set and heard, except that an appeal 
filed under subdivision 5 shall take precedence over other appeals pending 
before the court. The attorney general shall represent the· eeR1R1issieeeFS 
commissioner of revenue ftlltl edee&aee aBEI e·que.lili&t:iaR ·aitl t=e¥iew eem
mitleet. The administrative procedure act, sections 14.09 to 14.36, 14.38, 
14.44 to 14:45, and 14.57 to 14.70; shall apply to hearings insofar as it 
is applicable. · 

Sec. 9. Minnesota Statutes 1986, section 124.2131, subdivision 8, is 
amended to read: 

Subd. 8. [TAX COURT DETERMINATION.] The tax court shall hear, 
C(!nsider and determine such appeal, de novo upon the issues made by the 
notice of appeal, if a hearing has beeri granted thereon. At the conclusion 
of the hearing the court shall (I) file findings of fact, or (2) re<efef refer 
the issues to the CEfHalii!!&tion aid review eeRimiUee commissioner of revenue 
with instructions and recommendations for a determination and correction 
ofthe market value of the appealing school district. The decision of the 
tax· court, if it decides the matt"et de·oovo, shall ,iave the_ same force and 
effect -as a determination by the etjae:li0ftfieR aiEl· t=e¥tew eemmittee com
missioner of revenue in the first instance under this section, and the~ 
~ aid £e¥ie¥.· eeR1R1illee commissioner of-revenue shall be ·notified 
thereof. If the matter is rereferred to the e11i,eli~ll¼iee ai<l f8¥iew eeR1R1illee 
commissioner of revenue. a redetermination by the equolii!!etiee aitl fe¥iew 
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eeHn11:itt:ee commissioner. of revenue in .accordance with the recommen
dations of the tax court shall likewise have the same force and effect as a 
determination by it in the first instance under this section. 

Sec. IO. Minnesota Statutes 1986, section 124.2131, subdivision II, is 
amended to read: 

Subd. 11. I AIDS PENDING APPEALS.] During the pendency of any 
appeal from ftft equelii!:MieR aitl reYiew eefflmiuee the commissioner of 
revenue evaluation, state aids to the district so appealing shall be paid on 
the basis of the evaluation subject·to adjustment upon final determination 
of the appeal. 

Sec. 1 I. Minnesota Statutes 1986, section 124.38, subdivision 8, is 
amended to read: 

Subd. 8. "Adjusted assessed valuation" means, as of any date, the val
uation of all taxable property most recently determined by the •~11eli~elioe 
aitl feYiew eemmitt:ee commissioner of revenue in accordance with the 
provisions of section 124. 2131. "Market value" means the value of all 
taxable property in the district on which its net debt limit is based as 
provided in section 475.53, subdivision 4. 

· Sec. 12. Minnesota Statutes 1986, section 124A.02, subdivision 3a, is 
amended to read: . 

Subd. 3a. [ADJUSTED ASSESSED VALUATION.] ''Adjusted assessed 
valuationn eF '' HAR.C val1:1eliee • • -means the assessed valuation of the 
taxable property notwithstanding the provisions of section 275,49 of the 
school district as adjusted by the equalii!:&t:ieR_aid ~_eo1B1RiU:ee com
missioner of revenue under section 124.2131. The.adjusted assessed val
uation for any given calendar year shall be used to compute levy limitations 
for levies certified in the succeeding calendar year and aid for the school 
year beginning in the second succeeding calendar year. 

Sec. 13. Minnesota Statutes 1986, section 124A.02, subdivision 8, is 
amended to read: 

Subd. 8. [EQUALIZING FACTOR.] "Equalizing factor" means a number 
equal to the minimum BAR(; adjusted assessed valuation per total pupil 
unit which disqualifies a district from earning any basic foundation aid. 
The eqiJalizing factor for C(lCh scho_ol year and for levies for use in that 
school year equals the ratio, rounded to the nearest dollar, of the (oundation 
aid formula allowance for that school year to the basic maintenance mill 
rate for that school year. 

Sec. 14. Minnesota Statutes 1986, section 124A.08, subdivision 5, is 
amended to read: · 

Subd. 5. [SECOND TIER LEVY FUND BALANCE.] Beginning with 
the 1983 payable 1984 levy, for a district where the net unappropriated 
operating fund balance as of the June 30 before the levy is certified exceeds 
$500 per total pupil unit in the year when the levy is certified, .the second 
tier levy shall be reduced by the amount of the excess times the. lesser of 
(a) one, or (b) the ratio of the district's BAR(; adjusted assessed valu~tion 
for. the preceding year per total pupil unit in the school year for wh.ich the 
levy is attributable, to the equalizing factor. Beginning with the 1984° I 985 
school year, the second tier aid for the year when that levy is used shall 
be reduced by any amount of the excess which is not subtracted from the 
levy. · · 
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Sec. 15. Minnesota Statutes 1986, section 134.33, subdivision I, is 
amended to read: 

Subdivision I. An establishment grant as described in section 134.32, 
subdivision 2, shall be made to any regional public library system for the 
first two state fiscal years after a board of county commissioners has 
contracted to join that system and has agreed that the county will provide 
the levels of support for public library service specified in this section. In 
the first year of participation, the county shall provide an amount of support 
equivalent to .3 mill times the adjusted assessed valuation of the taxable 
property of the county as determined by the •~11ali,atiea ai<I Fe¥iew eem
ffiitlee commissioner of revenue for the second year preceding that calendar 
year or two-thirds of the per capita amount established under the provisions 
of section 134.34, subdivision I, whichever amount is less. In the second 
year of participation and in each year thereafter, the county shall provide 
an amount of support equivalent to .4 mill times the adjusted assessed 
valuation of the taxable property of the county as determined by the~ 
~ f.tia fe¥iew eetHfftiUee commissioner of revenue for the second year 
preceding that calendar year or the per capita amount established under the 
provisions of section 134.34, subdivision I, whichever is less. The mini
mum level of support shall be certified annually to the county by the 
department of education. In no event shall the department of education 
require any county to provide a higher level of support than the level of 
support specified in this section in order for a system to qualify for an 
es_tablishment grant. This section shall not be construed to prohibit any 
county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 16. Minnesota Statutes 1986, section 134.34, subdivision I, is 
amended to read: 

Subdivision I. A regional library basic system support grant shall be 
made to any regional public library system where there are at least three 
participating counties and where each participating city and county, except 
in the first year of participation as provided in section 134.33, is providing 
for public library service support the lesser of (a) an amount equivalent to 
.4 mill times the adjusted assessed valuation of the taxable property of that 
city or county, as determined by the Otft1B:1i2t1:~ieH llt6 fe-Yi&W eemmiuee 
commissioner of revenue for the second year preceding that calendar year 
or (b) a per capita amount calculated under the provisions of this subdi
vision. The per capita amount is established for calendar year I 980 as $3. 
In succeeding calendar years, the per capita amount shall be increased by 
a percentage equal to one-half of the percentage by which the total state 
adjusted assessed valuation of property as determined by the •~uali,aliaa 
at& t=e¥te-W- eeRuBiUee commissioner of revenue for the second year pre
ceding that calendar year increases over that total adjusted assessed val
uation for the third year preceding that calendar year. The minimum level 
of support shall be certified annually to the participating cities and counties 
by the department of education. A city which is a part of a regional public 
library system shall not be required to provide this level of support if the 
property of that city is already taxable by the county for the support of 
that regional public library system. In no event ,hall the department of 
education require any city or county to provide a higher level of support 
than the level of support specified in this section in order for a system to 
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qualify for a regional library basic system support grant. This section shall 
not be construed to prohibit a city or county from providing a higher level 
of support for public libraries than the level of support specified in this 
section. 

Sec. 17. Minnesota Statutes 1986, section 134.34, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provisions of section 134.33 and subdi
vision 1 of this section, after the second year of participation by a city or 
county, the dollar amount of the minimum level of support for that city or 
county shall not be required to increase by more than ten percent over the 
dollar amount of the minimum level of support required of it in the previous 
year. If a participating city or county which has been providing for public 
library service support in an amount equivalent to .67 mill times the assessed 
valuation of the taxable property of that city or county forthe year preceding 
that calendar year would be required to increase the dollar amount of such 
support by more than ten percent to reach the equivalent of .4 mill times 
the adjusted assessed valuation of the taxable property of that participating 
city. or county as determined by the efiY&lii\atioA ate fe¥teW eommiuee 
commissioner of revenue for the second year preceding that calendar· year 
or the per capita amount calculated under the provisions of subdivision I, 
it shall only be required to increase the dollar amount of such support by 
ten percent per year until such time as it reaches an amount equivalent to 
.4 mill times the adjusted assessed valuation of that taxable property as 
determined by the Cf:11:t&lii\atioR &i4 fe¥iew eommiu~e commissioner of 
revenue for the second year preceding that calendar year or the per capita 
amount calculated under the provisions of subdivision I. 

Sec. 18. Minnesota Statutes 1986, section 270.11, subdivision I, is 
amended to read: 

Subdivision 1. [TO ACT AS STATE BOARD OF EQUALIZATION.] The 
commissioner of revenue shall have and exercise all the rights, powers and 
authority by law vested in the state board of equalization, which board of 
equalization is hereby continued, with full power and authority to review, 
modify, and revise all of the acts and proceedings of the commissioner in 
so far as they relate to the equalization and valuation of property assessed 
for taxation, as prescribed by section 270.12, wl>iel½ Sltlle aellRI et e.jll&I
~ she:H ~ 8ft ~ +§ ef e&eft yeM ~ ft.s eJristeeee. 

Sec. 19. Minnesota Statutes 1986, se.ction 270.11, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT FILED 
WITH COMMISSIONER.] Each county assessor shall file by June 15 with 
the commissioner of revenue a copy of the abstract that will be acted upon 
by the county board of review. The abstract must list the real and personal 
property in the county, as equalized by the local board of review or equal
ization, itemized by assessment districts. A printed or typewritten copy of 
the proceedings of the local board of review or equalization must also be 
filed with the commissioner. +he eemmissioaer ef revenue fff&Y ~ The 
assessor of each county in the state ¼e shall file with the commissioner, 
oo0faefet:e~+,eaeltyea,-, eeRiplete a0straets ef&Ht=ealattti persaRal 
~Fapef1y Ht ffte eauRty, as OE1Uali2e8 ~ tfte ~ eeeNI a{ equaliz;atiaR, 
ftft6 itemi2e8 lly assessmeRt Sistriets, within five working days following 
final action of the county board of equalization, any changes made by the 
county board of equalization. The information must be filed in the manner 
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prescribed by _the commissioner. ./t must be accompanied by a printed or 
typewritten copy of the proceedings of the county board of equalization, 
-BREI.fl s1HtH, IJe the fkHy ef the~ asseoser le sa fep0ff ffJ tlte eaRHBis 
siooei= ef R,:rfeeae. 

The final abstract of assessments after adjustments by the state board of 
equalization and inclusion of any omitted property shall be submitted to 
the ·commissioner of revenue on or before January l November 15 of each 
calendar year. . 

Sec. 20. Minnesota Statutes 1986, section_ 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually 9ft August -M between July 15 
and October 1 at the office of the commissioner of revenue and examine 
and compare the returns of the assessment of the property in the several 
counties, and equalize the same so that all the taxable property in the state 
shall be assessed at its market value, subject to the following rules: 

(l) The board shall add to the aggregate valuation of the real property 
of every county, which the board believes to be valued below its market 
value in money, such percent as Will bring the same to its market value iit 
mon~y; 

(2) The board shall deduct from the aggregate· valuation of the real 
property of every county; which the board believes to be valued above its 
market value in money, such percent as will reduce the same to its market 
va.lue in· money; , 

(3) · If the board believes the valuation of the real property of any town 
or district in any county, or the valuation of the real property of any county 
not in towns: or .cities, shout~ be ·raised or reduced, without raising or 
reducing the other real property of such county, or without raising o_r 
reducing. it in the same ratio, the board· may. add _to, or take from, the 
valuation of any one· or more of such towns or dties, or of the proper.ty 
not in towns or cities, such percent as the board believes will raise or reduce 
the same to its market value in money;· · · 

( 4) The board shall add to the aggregate valuation ofany class of personal 
property of any COl/nty, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
marke"t .. value in money; · 

(5) The board shall take from the aggregate valuation of any class of 
personal property in any county, town or city, which the board believes to 
be valued .above the market value thereof, such percent as will reduce the 
same_ to its' market v31ue in money; · 

(6) The bo_ard shall not reduce the aggregate valuation of aH the property 
of the state, a~ returned by the several county _auditors, more tha~_ one 
percent on the whole valuation thereof; 

. (7) When ii would be. of assistance in equalizing. values the board may 
requir~ ~y. county au~itor t(} fu-rnish sta~C_J]Ients _.showing assessments of 
rC;?al ant;I persona] _property _of any indi_viduals, firms, or corporations within 
the coun1y. The board. shall consider and _equalize such assessments and 
may increase the assessment of individuals, firms, Or corporations above 
the amount returned by the county board of equalization when it shall 
appear to he undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
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The board shall not decrease any such assessment below the valuation 
placed by the county board of equalization; and 

(8) In equalizing values pursuant to this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of · 
revenue containing only sales that occurred between October I of the year 
immediately preceding the previous year to September 30 of the previous 
year. The sales prices used in the study- must be discounted for terms of 
financing. The board shall use the median ratio as the statistical measure 
of the level of assessment for any particular category of property. 

Sec. 21. Minnesota Statutes 1986, section 270.12, subdivision 3, is 
amended to read: 

Subd. 3. F0f ttH<es le¥ied itt -198¼· alMI !hereafter When a taxing juris
diction lies in two or more counties, if the sales ratio studies prepared by 
the department of revenue show that the average levels of assessment in 
the several portions of the taxing jurisdictions in the different counties 
differ by more than five percent, the board may order the apportionment 
of the levy. When the sales ratio studies prepared by the department of 
revenue show that the average levels of assessment in the seve'rcil portions 

· of the taxing jurisdictions in the different counties differ by more than ten 
percent, the board shall order the apportionment of the levy unless (a) the 
proportion of total adjusted assessed value in one of the counties is less 
than ten percent of the total adjusted assessed value in the taxing jurisdiction 
and the average level of assessment in that portion of the taxing jurisdiction 
is the level which differs by more than five percent from the assessment 
level in any one of the other portions of the taxing jurisdiction; (b) sig
nificant changes have been made in the level of assessment in the taxing 
jurisdiction which have not been reflecied in the sales ratio study, and those 
changes alter the assessment levels in the portions of the taxing jurisdiction 
so that the assessment level now differs by five percent or less; or (c) 
commercial, industrial, mineral, or public utility property predominates in 
one county within the t~ing jurisdiction and another class of property 
pfedominates in another county within that same taxing jurisdiction. If one 
or more of these factors are present, the board may order the apportionment 
of the levy. 

Notwithstanding any other provision, the levy for the metropolitan mos
quito control district, metropolitan council, metropolitan·_transit district, 
and metropolitan transit area must be apportioned withotit regard to the 
percentage difference. 

If, pursuant to this subdivision, the board apportions the levy, then that 
levy apportionment among the portions in the different counties shall be 
made in the same proportion as the adjusted assessed value as determined 
by the etteoli~at--iee· affl ~ eommiuee commissioner in each portion is 
to the total adjusted assessed value of the ·taxing jurisdiction. 

For the purposes of this section, the average leyel of assessment in a 
taxing jurisdiction or portion thereof shall be the aggregate assessment 
sales ratio. Assessed values as determined by the eq1mli,alie11 ai<1 FC¥iew 
eemmittee commissioner shall be the ·values as determined for the year 
preceding the year in which the levy to be apportioned is levied. 

Actions ·pursuant to this subdivision shall be commenced subsequent to 
the annual meeting on Attgust July 15 of the state board of equalization, 
but notice of the action shall be given to the affected jurisdiction and the 
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appropriate county auditors by the following >loYemeer ~ October I. 

Apportionment of a levy pursuant to this subdivision shall be considered 
as a remedy to be taken after equalization pursuant to.subdivision 2, and 
when equalization within the jurisdiction would disturb equalization within 
other jurisdictions of which the several portions of the jurisdiction in ques
tion are a part. 

Sec .. 22. Minnesota Statutes 1986, section 270.13, is amen.ded to read: 

270.13 [RECORD OF PROCEEDINGS CHANGING ASSESSED VAL
UATION; DUTIES OF COUNTY AUDITOR.) 

A record of all proceedings of the commissioner of revenue affecting 
any change in the assessed valuation of any property, as revised by the 
state board of equalization, shall be kept by the commissioner of revenue 
and a copy thereof, duly certified, shall be mailed each year to the auditor 
of each county wherein such property is situated, on or before >!o•,emeer 
~ October I or 30 days after submission of the abstract required by section 
270.11, subdivision 2, w.hichever is later. This record shall specify the 
amounts or amount, or both, added to or deducted from the valuation of 
the real property of each of the several towns and cities, and of the real 
property not in towns or cities, also the percent or amount of both, added 
to or deducted from the several· classes of personal property in each of the 
towns and 'cities, and also the amount added to or deducted from the assess
ments of individuals, copartnerships, associations, or corporations. The 
county auditor shall add to or deduct from such tract or lot, or portion 
thereof, of any real property in the county the required percent or amount, 
or both, on the valuation thereof as it stood after equalized by the county 
board, adding in eac.h case a fractional sum of 50 cents or more, and 
deducting in each case any fractional .sum of less than 50 cents, so that no 
valuation of any separate tract or lot shall contain any fraction of a dollar; 
and add to, or deduct from, the several classes of personal property in the 
county the required percent or amount, or both, on the valuation thereof 
as it stood after equalized by the county board, adding or deducting in 
manner aforesaid any fractional sum so that no valuation of any separate 
class of personal property shall contain a fraction of a dollar, and add to 
or deduct from assessments ~f inclividuals. copartnership~, associations, or 
corporations, as they stood after equalization by the county board, the 
required amounts to agree _with the ·assessments as returned by the com-
missioner of reveriue. · 

Sec. 23. [270.485] [SENIOR ACCREDITATION.] 

The legislature finds that the property tax system would be enhanced 
by requiring that every county assessor and senior appraiser in the depart
ment of revenue's property tax review division-obtain senior accreditation 
from the state board of assessors. By January I, 1989, every county 
assessor and senior appraiser; including the department's regional repre
sentatives, must obtain senior accreditation from the state board of asses
sors. The board shall provide the necessary courses or training. If a 
department senioi- appraiser or regional representative Jails to obtain sen
ior accreditation by January I. 1989. the failure shall be grounds for 
dismissal; disciplinary action, or corrective action. After December 30, 
1988, the commissioner must not approve the appointment of a county 
assessor who is not senior accredited by the state board of assessors. No 
employee hired by the commissioner as a senior appraiser or regional 
representative after June 30, 1987, shall attain permanent status until the 
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employee obtains senior accreditation. 

Sec. 24. Minnesota Statutes I 986, section 270.87, is amended to read: 

270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair market value 
of the operating property of each company in each of the respective coun
ties, and in the taxing districts therein, the commissioner shall certify the 
equalized fair market value to the county assessor on or before October 1, 
which shall constitute the equalized fair market value of the operating 
property of the railroad company in such county and the taxing districts 
therein upon which taxes shall be levied and collected in the same manner 
as on the commercial and industrial property of such county and the taxing 
districts therein. · 

Sec. 25. Minnesota Statutes 1986, section 271.21, subdivision 2, is 
amended to read: 

Subd. 2. At the election of the taxpayer, the small claims division shall 
have jurisdiction only in the following matters: 

(a) any case concerning the valuation, assessment, or taxation of resi
dential property homesteaded by the taxpayer; or 

(b) any other case concerning the tax laws as defined in section 271.0 I, 
subdivision 5 in which the amount in controversy does not exceed ~ 
$5,000, including penalty and interest. 

Sec. 26. Minnesota Statutes 1986, section 272.115, subdivision 2, is 
amended to read: 

Subd. 2. The certificate of value shall require such facts and information 
as may be determined by the equali,atieA aid fe¥½e.w ee1A1Aittee commis
sioner to be reasonably necessary in the administration of the state edu
cation aid formulas. The form of the certificate of value shall be prescribed 
by the department of revenue which shall provide an adequate supply of 
forms to each county auditor. 

Sec. 27. [272.121] [CURRENT TAX ON DIVIDED PARCELS.] 

If a deed or other instrument conveys a parcel of land that is less than 
a whole parcel of land as described in the current tax list, the county 
auditor shall not transfer or divide the land in the auditor's official records, 
and the county recorder shall not file and record the instrument, unless 
the instrument of conveyance contains a certification by the county treas
urer that the taxes due in the current tax year for the whole parcel have 
been paid. This certification is in addition to the certification for delin
quent tax required by section 272.12. No certification of current tax paid 
is required for any sheriffs or referee's certificate of sale or other instru
ment if a certification of delinquent tax for the instrument is not required 
under section 272. 12. 

Sec. 28. Minnesota Statutes 1986, section 273.061, subdivision I, is 
amended to read: 

Subdivision I. [OFFICE CREATED; APPOINTMENT, QUALIFICA
TIONS.] Every county in this state shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners and shall 
be a resident of this state. The assessor shall be selected and. appointed 
because of knowledge and training in the field of property taxation and 
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appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appointment, the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the contrary, a county assessor must have senior accreditation 
from the .state board of assessors by January 1, 1989. 

Sec. 29. Minnesota Statutes 1986, section 273.061, subdivision 8, is 
amended to read: 

Subd. 8. [POWERS AND DUTIES.] The county assessor shall have the 
following powers and duties: 

(I) To call upon and confer with. the township and city assessors in the 
county, and advise and give them the necessary instructions and directions 
as to their duties under the laws of this state, to the end that a uniform 
assessment of all real property in the county will be attained. 

(2) To assist and instruct the local assessors in the preparation and proper 
use of land maps and record cards, in the property classification of real 
and personal property, and in the determination of proper standards of 
value. 

(3) To keep the local assessors in the county advised of all changes in 
assessment laws and all instructions which the assessor receives from the 
commissioner of revenue relating to their duties. 

( 4) To have authority to require the attendance of groups of local assessors 
at sectional meetings called by the assessor for the purpose of giving them 
further assistance and instruction as to their duties'. 

(5) To immediately commence the preparation of a large scale topo
graphical land map of the county, in such form as may be prescribed by 
the commissioner of revenue, showing thereon the location of all railroads, 
highways and roads, bridges, rivers and lakes, swamp areas, wooded tracts, 
stony ridges and other features which might. affect the value of the land. 
Appropriate symbols shall be used to indicate the best, the fair and the 
poor land of the county. For use in connection with the topographical land 
map, the assessor shall prepare and kee·p available in the assessor.'s office 
tables showing fair average minimum and maximum market values per acre 
of cultivated. meadow, pasture, cut-over, timber and waste lands of each 
township. The assessor shall keep the map and tables available in the office 
for the guidance of town assessors, boards of review, and the county board 
of equalization. 

(6) To also prepare and keep available in the office for the guidance of 
town assessors, boards of review and the county board of equalization, a 
land valuation map of the county, in such form as may be prescribed by 
the commissioner of revenue. This map, which shall include the bordering 
tier of townships of each county adjoining, shall show the average market 
value per acre, both with and without improvements, as finally equalized 
in the last assessment of real estate, of all land in each town or unorganized 
township which lies outside the corporate limits of cities . . 

(7) To regularly examine all conveyances of land outside the corporate 
limits of cities of the first and second class, filed with the county recorder 
of the county, and keep a file, by descriptions, of the considerations shown 
thereon. From the information obtained by comparing the considerations 
shown with the market values assessed, the assessor shall make recom-
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mendations to the county board of equalization of necessary changes in 
individual assessments or aggregate valuations. 

(8) To prepare annually and keep available in the assessor's office for the 
guidance of boards of review and the county board of equalization, a table 
showing the market value per capita of all personal property in each assess
ment district in the county as finally equalized in the last previous assess' 
ment of personal property. For the guidance of the county board of equalization, 
the assessor shall also add to the table the market value per capita of all 
personal property of each assessment district for the current year as equal
ized by the local board ofreview. 

(9) To become familiar with the values of the different items of personal 
property so as to be in a position when called upon to advise the boards 
of review and the county board of equalization concerning property, market 
values thereof. 

( I 0) While the county .board of equalization is in session, to give it every 
pos•sible assistance to enable it to perform its duties. The assessor shall 
furnish the board with all necessary charts, tables, comparisons and data 
which it requires in its deliberations~ and shall make whatever investigations 
the board may desire. 

( 11) At the request of either the board of county commissioners or the 
commissioner of revenue, to investigate applications for reductions of val
uation and abatements and settlements of taxes, examine the-real or personal 
property involved, and submit written reports and recommendat_ions with 
respect to the applications, in such form as may be prescribed by the-board 
of county commissioners and commissioner of revenue. 

(12) To make diligent search each year for real and personal property 
which has been omitted from assessment in the county, and report a.II such 
omissions. to the county auditor. 

(13) To 'regularly confer with county assessors in all adjacent counties 
about the asseSsment of property in order to u_niformly assess and equalize 
the value _of similar properties and classes of pioperty located in adjacent 
counties. The co,iference shall emphasize the assessmeni of agricultural 
and commercial and industrial property or other properties that may have 
an inadequate number of salf!S in a single coulity. 

( 14) To render such other services pertaining to the assessment of real 
and personal property in the county as are not inconsistent with the du_ties 
set forth in this section, and as may be required by the board of county 
commissioners or by the commissioner of revenue. 

Sec. 30. Minnesota Statutes 1986, section 273.061, subdivision 9, is 
amended to read: 

Subd. 9. [ADDITIONAL GENERAL DUTIES.] Additional duties of the 
county assessor shall be as follows: (a) to make all assessments, based 
upon the appraised values reported by the local assessors or assistants and 
the county assessor's own knowledge of the value of the property assessed; 
(b) to personally view and determine the value of any property which 
because of its type or character may be difficult for the local assessor to 
appraise; (c) to make all changes ordered by the local boards of review, 
relative to the assessed value of the property of any. individual. firm or 
corporation after notice has been given and hearings held as provided by 
lawc A leeal l,0ftf<i ef fe¥iew sltall ftftYe the J>0wef 16 fe<Hlee essess1Re1tls 
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UpeR 13etitiofl ef the tenpD)'eF 9til ffle ~ ef Stieh eEljastments shttH Bel 
FeElaee the agg,egote assessmeet RlB8e ~the~ assessor~ ftl9t=e fft&ft 
9ftt) perneet ef saie agg,egole assessment. If the~ ef SHeft eEljustments 
weuM leweF the aggregate essesslfteets IBfltle ~ the ~ assessor BY 
fB9fe ~ ene ttereeet, ft8fte &f stteli oEljustffleets shell M allo,.veEi. =l=he 
e:ssessor SftftH. e0ffeet ~· elerieal · eff8fS- e, ElettMe essessmeRts Eliseo• ered 
~ the he8fll ef re¥ie-w i.vithoH:t offfetieg tfte ene ,e,eent FefeReB kt &9&¥e; 
(d) to enter all assessments in the assessment books, furnished by the county 
auditor, with each book and the tabular statements for each book in correct 
balance; (e) to prepare all assessment cards, charts, maps and any other 
forms prescribed by the commissioner of revenue; (f) to attend the meeting 
of the county board of equalization; to investigate and report on any assess
ment ordered by said board; to enter all changes made by said board in the 
assessment books and prepare the abstract of assessments for the com
missioner of revenue; to enter all changes .made by the state board of 
equalization in the assessment books; to deduct all exemptions authorized 
by law from each assessment and certify to the county auditor the taxable 
value of each parC\,I of land, as described and listed in the assessment 
books by the county auditor, and the taxable value of the personal property 
of each person, firm, or corporation assessed; (g) to investigate and make 
recommendations relative to ~II applications for the abatement of taxes or 
applications for the reduction of the assessed valuation of any property; 
(h) to perform all other duties relating to the assessment of property for 
the purpose of taxation which may be required by the commissioner of 
revenue. 

Sec. 31. Minnesota Statutes 1986, section 273.065, is amended to read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL RECORDS; 
EXTENSIONS.] 

Assessment districts shall complete the assessment appraisal records on 
or before May+ March 15. The records shall be delivered to the county 
assessor as of that date and any work which is the responsibility of the 
local assessor which is not completed by May+ March 15 shall be accom
plished by the county assessor or persons employed by the county assessor 
and the cost of such work shall be charged against the assessment district 
as provided in section 273.064. Extensions of time to complete the assess
ment appraisal records may be granted to the local assessor by the county 
assessor if such extension is approved by the county board. 

Sec. 32. Minnesota Statutes 1986, section 273.11, is amended by adding 
a subdivision to read: 

Subd. JO. [VALUATION OF AGRICULTURAL LAND.] Annually on 
November 15, beginning in 1988 and each year thereafter, the commissioner 
of revenue shall provide county assessors with a land valuation schedule 
showing a range of values to be used in the valuation of agricultural lands 
for the succeeding year's assessment. The land valuation schedule shall be 
developed matching the sales data obtained on the certificates of real estate 
value filed in the 12-month period between October I of the year imme
diately preceding to September 30 of the current year with information 
obtained from soil surveys. A range of values for each major soil type by 
region will be provided. Counties having similar soil types, number of 
degree days, and other similar characteristics will be grouped into regions 
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for purposes of the valuation schedule. The department of revenue, in 
consultation with the county assessors, shall develop the land valuation 
schedule. 

Sec. 33. Minnesota Statutes I 986, section 273.1102, is amended to read: 

273. I I 02 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARTERS.] 

· The rate of property taxation by any political subdivision or other public 
corporation for any purpose for which any law or charter now provides a 
maximum tax rate expressed in mills times the assessed value or times the 
full and true value of taxable property ( except any ¥Qi,,e adjusted assessed 
values determined ~ Hte ShHe ettuali!!!otion ate Fe¥tew eofftfBiUee by the 
commissioner under section 124.2/.3/) shall not exceed 33:113 percent of 
such maximum tax rate until and unless such law or charter is amended to 

·provide a different maximum tax rate. 

Sec. 34. Minnesota Statutes I 986, section 273.1103, is amended to read: 

273.1103 [NET DEBT, TERMINOLOGY OF LAWS OR CHARTERS.] 

Net debt incurred by any political subdivision or other public corporation 
for which any law or any charter provision provides a limit expressed as a 
percentage of the assessed value or the full and true value of taxable 
property (except any adjusted assessed value determined by the Sl&le~ 
~ &i<i ,e.,;;ew e0111111i11ee commissioner under section 124 .213 I) shall 
not exceed 33-1 /3 percent of such limit Until and unless such law or charter 
is amended to provide a different limit. 

Sec. 35. Minnesota Statutes 1986, section 273.33, subdivision 2, is 
amended to read: 

Subd. 2. The personal property, consisting of the pipeline system of 
mains, pipes and equipment attached thereto, of pipeline companies and 
others engaged in the operations or business of transporting natural gas, 
gasoline, crude oil, or other petroleum products by pipe lines, shall be 
listed with and assessed by the commissioner of revenue. This subdivision 
shall not apply to the assessment of the products transported through the 
pipe lines nor to the lines of local commercial gas companies engaged 
primarily in the business of distributing gas to consumers at retaHnor to 
pipe lines used by the owner thereof to supply natural gas or other petroleum 
products exclusively for such owner's own c.onsumption and not for resale 
to others. On or before ¼1,e ftfteeHlk &&y ef Na, e111eer October I, the 
commissioner shall certify to the auditor of each county, the amount of 
such personal property assessment against each company in each district 
in which such property is located. 

Sec. 36. Minnesota Statutes 1986, section 273.37, subdivision 2, is 
amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
kv and above located in an unorganized township, and distribution lines, 
and equipment attached thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273.40 
and 273.41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and, on or before 
¼l,e ~ Ei&y ef ~!0,•e111her October I, shall certify to the auditor of each 
county in which such property is located the amount of the assessment 
made against each company and person owning such property. 
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Sec. 37. Minnesota Statutes 1986, section 274.01, subdivision I, is 
amended to read: 

Subdivision I. (a) The town board of each town, the council or other 
governing body of each dty, except in cities whose charters provide for a 
board of equalization, shall be a board of review. The county assessor shall 
fix a day and time when . each ef SOOD l,ea,ds board and the board of 
equalization of any city whose charter provides for a board of equalization 
shall meet in the s·everal assessment districts of the county, and shall on 
or before Aj>fH -kt February I 5 of each year give written notice thereof to 
the clerk. 8ueh 111eetings Notwithstanding the provisions of any charter to 
the contrary s!HtH, the meeting must be held between April 1st and Jtme 
;.()th May 3/ in each year, 11116. The clerk shall give published and posted 
notice of SOOD the meeting at least ten days prior to the date fixed. Sueh 
The board shall meet at the office of the clerk to review the assessment 
~nd classification of propei-t)' in such town or district, and immediately 
proceed to examine and see that all taxable property in the town or district 
has been properly placed upon the list, and duly valued by the assessor. 
HI ~ If any property, real or personal siHtH l,a,,.., has been omitted, the 
board shall place it upon the list with its market value, and correct the 
assessment so that each tract or lot ofreal property, and each article, parcel, 
or class of personal property, siHtH ae is entered on the assessment list at 
its market value; but no assessment of the property of any person shall be 
raised until the person has been duly notified of the intent of the board so 
to do. On application of any person feeling aggrieved, the board shall review 
the assessment or classification or both, and correct it as shall appear just. 
A majority of the members may act at such meeting, and adjourn from day 
to day until they finish the hearing of all cases presented. The assessor 
shall attend, with the assessment books and papers, and take part in the 
proceedings, but shall not vote. The county assessor. or an assistant del
egated by the county assessor shall altend such meetings. The board shall 
list separately, on a form appended to the assessment book, all omilled 
property added to the list by the board and all items of property increased 
or decreased, with the market value. of each item of property, added or 
changed by the board, placed opposite such item. The county assessor shall 
enter all changes m_ade by the board in the assessment book. · 

(b) lf a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the board's 
intent to raiSe the asseSsment of the property. or if a person feeling aggrieved 
by an assessment or classification fails to app'ly for a review of the assess
ment or classification, the person may not appear before the county board 
of equalization for a review of the assessment or classification, except w_hen 
an assessment was made subsequent to the meeting of the board, as provided 
in section 273.01, or that the person c·an establish ·not having received 
notice of market value at least five days before the local board· of review 
meeting. 

(c) A local board of review may reduce assessments upon petition of the 
ta.xpayer but the total reductions must nqt redu_ce the aggregate assessment 
made by the county assessor by more than one percent. If the t_otal reduc
tions would lower the aggregate- assessments made by the c'oun.ty assessor 
by more than one percent, non_e of the adjustments may be made. The 
assessor shall correct any clerical errors or do_uble assessment~ discovered 
by the board of review without regard to the one percent limitation. 

(d) The board of review, and the board of equalization of any city, unless 
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a longer period is approved by the commissioner of revenue, shaH complete 
its work and adjourn within 20 days from the time of convening specified 
in the notice of the clerk and no action taken subsequent to such date shall 
be valid. All complaints in reference to any assessment or classification 
made after the meeting of such board, shall be heard and determined by 
the county board of equalization. Any nonresident may, at any time, before 
the meeting of the board of review file written objections to an assessment 
or classification with the county assessor and if any such objections are 
filed they shall be presented to the board of review at its meeting by the 
c<:>Unty assessor for its con·sideration. 

Sec. 38. Minnesota Statutes 1986, section 274.14, is amended to read: 

274.14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equalization 
appointed by it 11183/ eenlinue in sessien anti adjeufft HtlfR time te time 
eo111meRei11g 01t tlte fffSt ._tentlay fella u1ing tlte feu.tth tl&y ef .J.ttly 8f;' if 
Ille fffSl Menday iolle ,·, ing Ille fuuttlt <lay ef luly is a legal lteliday, the 
~ Tuesday lolls., ing the fuuttlt <lay ef luly anti entliftg en.,. befere Ille 
tefttlt lolls .. ing waFl,ing day, whett # shall adjeum aH<i ft8 ~ takeft 
subse~uenl te lile <lay sf adjeumrnent shall be ¥aiffl -'ess a lenge, sessien 
peFted is ftJ'IUOYetl ~ die eommissieneF &f Fe11enue meet during the last 
two weeks in June. The commissioner may extend the- session period to 
August .W July 15 but no action taken by the county board of review after 
the extended termination date shall be valid. The county auditor shall keep 
an.accurate record of the proceedings and orders of the board, which record 
shall be published in the same manner as other proceedings of county 
commissioners. A copy of sueh the published record shall must be trans
mitted to the commissioner of revenue, with the abstract of assessment 
required by section 274. 16. 

Sec. 39. Minnesota Statutes 1986, section 274. 16, is amended to read: 

274. 16 [CORRECTED LISTS, ABSTRACTS.] 

The county assessor or, in Ramsey county, the official designated by the 
board of county commissioners shall calculate the changes of the assess
ment lists determined by the county board of equalization, and make cor
rections accordingly, in the real or personal lists, or both, and shall make 
duplicate abstracts of the same; one shall be filed in the· assessor's office, 
and one shall be forwarded to the commissioner of revenue Mt et= ee4efe 
August+ as provided in section 270.11, subdivision 2. 

Sec. 40. Minnesota Statutes 1986, section 275.07, subdivision I, is 
amended to read: 

Subdivision I. The taxes voted by cities, towns,. and school districts shall 
be certified by the proper authorities to the. county auditor on or before 
October IO in each year. If a city, town, county, school district or special 
district fails to certify its levy by that date, its levy shall be the amount 
levied by it for.the preceding year. If the local unit notifies the commissioner 
of revenue before October IO of its inability to certify its levy by that date, 
and the commissioner is satisfied that the delay is unavoidable and is not 
due to the negligence of the local unit's officials or staff, the commissioner 
shall extend the time within which the local unit shall certify its levy up 
to 15 calendar days beyond the date of request for extension. For /988 
only, the commissioner may extend the certification time to November 7 
if the requirements of this subdivision are met. · 
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Sec. 41. Minnesota Statutes 1986, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions in levies 
pursuant to subdivision 10, and section 273.138, shall be made prior to 
the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28, except 
an amount distributed under section 298.28, subdivision 4, paragraph (c), 
clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 
298.67; 477A.15; and any law imposing a tax upon severed mineral values, 
or under any other law distributing proceeds in lieu of ad valorem tax 
assessments on copper or nickel properties, or recognized revenue pursuant 
to section 477A.15; shall not include a portion of these aids in their per
missible levies pursuant to those sections, but instead shall reduce the 
permissible levies authorized by this section and sections 124A.03, l24A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, 
subdivision 3a, 124A.14, subdivision 5a, and 124A.20, subdivision 2, by 
the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized pur
suant to section 477 A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A. 15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdivision 
3a, and 124A. 14, subdivision 5a, to the total levy allowed the district under 
this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy 
is certified. 

(3) No reduction pursuant to. this subdivision shall reduce the levy made 
by the district pursuant to section 124A.03, subdivision I, to an amount 
less than the amount raised by a levy of 12.5 mills times the adjusted 
assessed valuation of that district for the preceding year as determined by 
the e1j11ali,a1ieR ai<I ..,,,;,,,.,., eeRuRillee commissioner. The amount of any 
increased levy authorized by referendum pursuant to section 124A.03, 
subdivision 2 shall not be reduced pursuant to this subdivision. The amount 
of any levy authorized by subdivision 4, to make payments for bonds issued 
and for interest thereon, shall not be reduced pursuant to this·subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision I I a, and the community 
service levy authorized by subdivision 8, the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 
expenditures pursuant to subdivision l la and for community services pur
suant to subdivision 8. The reduction of the capital ex_penditure levy arid 
the community services levy shall be computed on the basis of the amount 
so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 
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to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 
298.67; or any law imposing a tax on severed mineral values, or under any 
other law distributing proceeds in lieu of ad valorem tax assessments on 
copper or nickel properties; and not deducted from foundation aid pursuant 
to section 124A.035, subdivision 5, clause (2), and not applied to reduce 
levies pursuant to this subdivision shall be paid by the district to the St. 
Louis county auditor in the following _amount by March I 5 of each year 
except I 986, the amount required to be subtracted from the previous fiscal 
year's foundation aid pursuant to section 124A.035, subdivision 5, which 
is in excess of the foundation aid earned for that. fiscal year. The county 
auditor shall deposit any amounts received pursuant to this clause in t_he 
St. Louis county treasury for purposes of paying the taconite homestead 
credit as provided in section 273. 135. 

Sec. 42. Minnesota Statutes 1986, section 275.125, subdivision 9b, is 
amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) Each year, a district may 
make an additional levy to eliminate a deficit in the net unappropriated 
operating funds of the district, determined as of June 30, 1983, and certified 
and adjusted by the commissioner. This levy may in each year be an amount 
not to exceed the amount raised by a levy of 1.5 mills times the adjusted 
assessed valuation of the district for the preceding year as determined by 
the equeli:zatieR ate f&¥i.ew eefflftliUee commissioner. However, the total 
amount of this levy for all years it is made shall not exceed the lesser of 
(a) the amount of the deficit in the net unappropriated operating funds of 
the district as of June 30, 1983, or (b) the amount of the aid reduction, 
according to Laws 1981, Third Special Session chapter 2, article 2, section 
2, but excluding clauses (I), (m), (n), (o), and (p), and Laws 1982, Third 
Special Session chapter I, article 3, section 6, to the district in fiscal year 
1983. When the cumulative levies made pursuant to this subdivision equal 
the total amount permitted by this subdivision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(3) Any district which levies pursuant to this subdivision shall certify 
the maximum levy allowable under section I 24A. 03, subdivision I or 3 in 
that same year. 

Sec. 43. Minnesota Statutes 1986, section 275.125, subdivision 15, is 
amended to read: 

Subd. 15. [ADJUSTMENTS.] If any school district levy is found to be 
excessive as a result of a decision of the tax court or a redetermination by 
the equeli:zefieR atEl fe¥teW eefflmiUee commissioner of revenue under sec
tion 124. 2 I 31 , subdivisions 2 to 11 or for any other reason, the amount of 
the excess shall be deducted from the levy certified in the next year for the 
same purpose; provided that if no levy is certified in the next year for the 
same purpose or if the amount certified is less than the amount of the 
excess, the excess shall be deducted from·that levy and the levy certified 
pursuant to section l 24A.03, subdivision I. If any aid entitlement pursuant 
to sections 124.225, 124.245, and l24A.02 would have been increased in 
a prior year as a result of a decision of the tax court or a redetermination 
by the ettuali:zafieR ate~ eefAfftiUee commissioner,_ the amount of the 
increase shall be added to the current aid entitlement for the same purposes. 
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Sec. 44. Minnesota Statutes 1986, section-276.11, is amended to read: 

276. 11 [WHEN TREASURER SHALL PAY FUNDS FROM MARCH 
AND MAY SETTLEMENTS.] 

Subdivision I. [GENERALLY.] As soon as practical after the March and 
May settlements the county treasurer shall pay over to the state treasurer 
or the treasurer of any town, city, school district, or special district, on the 
warrant of the county auditor, all receipts arising from taxes levied by and 
belonging to the state, or to such municipalcorporation, or other body, and 
deliver up all orders and other. evidences of indebtedness of such municipal 
corporation or other body, taking triplicate receipts ther~for. The treasurer 
shall file one of the receipts with the county auditor, and shall return one 
by ·mail on the day of its reception to the clerk of the town, city, school 
district, or special district to which payment was made. The clerk shall 
preserve the receipt in the clerk's office. Upon written request of the state, 
a municipal corporation or oiher public body, the county treasurer shall, 
to the extent practicable, make partial payments of amounts collected peri
odically in advance of the next settlement and distribution .. Accompanying 
each payment shall be a state.men! prepared by the county treasurer des
ignating the years for which taxes included in the payment were collected 
and, for each year, the amount of the taxes and any penalties thereon. The 
county treasurer shall pay, upon written request of the state, a municipal 
corporation or other public body except school districts, at least 70 percent 
of the estim~ted collection within 30 days after the March and May settle
ment dates. Within seven business days after the due date, the county 
treasurer shaH pay to the treasurer of the school districts 50 percent of the 
estimated collections arising from taxes levied by and belonging to the 
school district and the remaining 50 percent of the estimated collections 
shall be paid to the treasurer of the school district within the next seven 
business days. The treasurer shall pay the balance of the amounts collected 
to the state or to a municipal corporation or other body within 60 days after 
the March and May settlement dates, provided, however, that after 45 days 
interest shall accrue at a rate of eight percent per aflnum to the credit of 
and shall be paid to the state, municipal corporation or other body. Interest 
shall be payable upon appropriation from the general revenue fund of the 
county and, if not paid, may be recovered by the state, municipal corpo
ration, or other body;· in a civil action. 

Subd. 2. [DEFINITION.] For purposes of this section and section 276./ I I, 
"estimated collections" includes estimated collections of taxes and special 
assessments, an<!, penalties and interest due to the taxing district. 

Subd. 3. [APPEAL.] The treasurer or other appropriate fiscal offi,cer 
of a town, ci_(y, school district, or special district may appeal to the county 
board ihe determination of the amount of estimated collections by the 
county treasurer under this seciion or section 276. I I I. If the county board 
finds that the amouni of estimated.collections has been determi.ned by the 
county treasurer incorrectly, resulting in underpayment to the local" ta:dng 
districts, it shall order the county treasurer to pay the ·additional amount 
necessary to com.prise the correct estimated collection amOunt. 

' ' . 

Sec. 45. (276.19] [UNCLAIMED OVERPAYMENTS.) 

Subdivision I. [NOTICE OF OVERPAYMENT.] If an overpayment of 
property tax ariies on· a parcel for any reason, the responsible county 
official shall promptly notify the payer by regular mail that the overpay
ment has occurred. The notice must state the amount of overpayment and 
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identify the parcel on which the overpayment occurred. The notice must 
also instruct the payer how to claim the overpayment and advise that the 
overpayment is subject to forfeiture under this section. If the name or 
address of the payer is not known, the notice of unclaimed overpayment 
must be mailed to the taxpayer of record in the office of the county auditor. 

Subd. 2. [FAILURE TO CLAIM REFUND.] If the person entitled to the 
refund Jails to claim the overpayment within three years after the date of 
overpayment, the county auditor shall cause notice to be published at least 
once in an English language newspaper of general circulation in the county. 
The county board shall designate the newspaper of publication that in the 
judgment of the board is most likely to be read by the claimants, notwith
standing any law to the contrary. The published notice must be called 
"Notice of unclaimed property tax refunds." The notice must contain: 

(I) the names in alphabetical order and last known addresses, if any, of 
persons listed in the notice that may be entitled to unclaimed property tax 
refund; 

(2) a statement that information concerning the amount of overpayment 
and affected property may be obtained from the county auditor al the 
address given in the notice; and 

(3) a statement that if proof of claim is not presented to the county 
auditor within 90 days from the date of publication of notice, the over
payment will be considered abandoned and all claims to property tax 
overpayment will be forfeited. 

The county auditor is not required to include and publish in the notice 
any item of less than $25 overpaid on a parcel. 

Subd. 3. [DISTRIBUTION OF REFUNDS.] If the person entitled to the 
refund fails to claim the overpayment within the time provided in this 
section, the county auditor shall distribute the refund to the affected taxing 
districts in proportion to the amount of their respective taxes included in 
the levy for the tax year overpaid. At the option of the county auditor, the 
overpayment may be distributed to the affected taxing districts in propor
tion to the current tax year levy. 

Subd. 4. [APPLICABILITY.] Sections 345.31 to 345.60 do not apply to 
unclaimed property tax refunds, overpayments. and warrants. 

Sec. 46. Minnesota Statutes 1986, section 277.01, is amended to read: 

277.01 [WHEN TAX IS DELINQUENT; PENALTY.] 

Subdivision I . All unpaid personal property taxes where the amount is 
$-HI $50 or less shall be deemed delinquent on the later of March I next 
after they become due or 30 days after the postmark date on the envelope 
containing the property tax statement, and thereupon a penalty of eight 
percent shall attach and be charged upon all such taxes. When the amount 
of such tax exceeds the sum of $-H1$50 the first half shall become delinquent 
if not paid prior to March I or 30 days after the postmark date on the 
envelope containing the property tax statement, whichever is later; and 
thereupon a penalty of eight percent shall attach on such unpaid first half. 
The second half of a tax in excess of $-HI $50 shall become delinquent if 
not paid prior to July I and thereupon a penalty of eight percent shall 
attach on such unpaid second half. This section shall not apply to class 2a 
property. 



55THDAY] MONDAY, MAY 18, 1987 4339 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accruedfor the 
year the payment is made. Acceptance of partial. payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277.01 I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 47, Minnesota Statutes 1986, section 278.05, subdivision 4, is 
amended to read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales ratio 
studies published by the department of revenue, or any part of the studies, 
or any copy of the studies or records accumulated to prepare 'the studies 
which is prepared by the commissioner of revenue fef the •~Heli,etieR eie 
fe¥ieW eommiuee for. use in d_etermining school aids shall be admissi_ble 
in evidence as a public record without the laying of a foundation if the 
sales prices used in .the study are adjusted for the terms of the sale to reflect 
market value and are adjusted to reflect the difference in the date of sale 
compared to the assessment date. Additional evidence relevant to the sales 
ratio study is also admissible.· No sale.s ratio study received into evidence 
shall be conclusive or binding on the court and evidence of its reliability 
or unreliability may be .introduced by any party including, but not limited 
to, evidence of inadequate adjustlTlent of. sale ·prices for terms of financing, 
inadequate adjustment of sales prices. to reflect the difference in the date 
of sale compared to the assessment date, and inadequate sample size. · 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study published by the department of revenue 
unless 

(a) the sales prices are adjusted for the terms of the sale to reflect market 
value, 

(b) the sales prices are adjusted to reflect the difference in the date of 
sale compared to t·he assessment date, and 

(c) there is an adequate sample size . 

. Sec. 48. Minnesota Statutes· 1986, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three pyrcent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June I of each year on .commercial use real property used for seasonal 
residential recreational purposes and classified as class le or 6a, and oh 
other commercial use real property classified as dass 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July,. and August 
Any property owner of suCh class 3a property who pays the first half of 
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the tax due on the property after May I 5 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and nonhomestead prop
erty, on the I 6th day of each month, up to and including October I 6 
following, an additional penalty of one percent for each month shall accrue 
and be charged on all such unpaid taxes. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16; and, if 
so paid, no penalty _shall attach; the remaining one0 half shall be paid at 
any time prior to October 16 following, without penalty; bot, if not so paid, 
then a penalty of four percent shall accrue thereon for homestead property 
and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the I 6th day of each month up to and including 
December 16 following, an additional penalty of two percent for each month 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non
homestead property, on the 16th day of.each month up to_ and including 
December 16 following, an additional penalty of four percent for each month 
shall accrue and be charged on. all such unpaid taxes. If one-half of such 
taxes shall not be paid prior to May 16, the same may be paid at any time 
prior to October 16, with accrued penalties to the date of payment added, 
and thereupon no penalty shall attach to the re111aining one-half until Octo
ber 16 followingt r•e,·ided, als&; fftftt Ille S<HHe may l>e lfflHI tH iHSIBIIHleHIS 
es fellews: 0He fouflh l>ff0I' l0 Mareh -1-4; 0He feuFlh j>ff0f l0 Mey -1-4; .....,_. 
feuttlt f)ff8f t6 Attgttsl +a; &Re the remaining eRe fet1Fth pr-ief te Oete'3er 
Mr. stthjeel ta~ eferesaid f!OAellies. Where the_fflffS delinf)tlCRl aftef 
Oe10heF 1-{; eg&iftS! atty tFeet 0f j>IH'€8l e,,eeea ~ "f>0tl Fes0luli0H ef Ille 
eettftty l,oof<i;- they may """'"" ff1 iH~lellHleHIS ef ftel less lhett ~ l"'f€ettl 
thereef, tegether with all eeenrnd r,eRolties ftft6 easts, ap te $e fl9-t t-8i(. 

j1:1dgfReRt sftl.e, &ftfi aHef stteh f)eymeRt, r,enfthies, iRterest, ftft6 easts sh&H 
eeeme 0flly aH.tlie Slllfl FeH1einiHg unpaid. AftY ~ 1,eosu,er wlte shall 
H18l<e <>Ut &Ad <leli¥ef er eeuHte,sigH atty Feeeif>! feF atty Sll€h taffs witheul 
iHeludiHg all ef tlie fe,egeing re Helli es the,eiH, shell l>e liahle 10 $e eettaty 
·fef the ftffl81:1Rt ef stteft, f'CRehies. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50. 
payments may be made in installments as provided in this subdivision. 

The county treasurer may acc~pt payments ofmore_or less than.the exact 
amount of a tax installment due. If the accepte9 payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of t/:r.e minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 49. Minnesota Statute.s 1986, section 282.014, i_s amended to read: 

282.014 [COMPLETION OF SALE AND CONVEYANCE.] 

Upon compliance by the purchaser with the provisions of sections 282.01 I 
to 282.015 and with the terms and conditions of the sale, and upon full 
payment for the land, plus a $-W $20 fee in addition to the sale price, the 
sale shall be complete and a conveyance of the land shall be issued to the 
purchaser as provided by the· appropriate statutes according to the status 
of the land upon forfeiture. 

The conveyance must be forwarded to the county recorder who shall 
record the conveyance before the auditor issues it to the purchaser. 
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Sec. 50. Minnesota Statutes 1986, section 282.02, .is amended to read: 

282.02 [LIST OF LANDS OFFERED FOR SALE.] 

Immediately after classification and appraisal of the land, and after.approval 
by the. commissioner of natural resources when required pursuant to.section 
282.01, subdivision 3, the _co_unty board shall provide and..file with the 
county auditor a list of parcels of land to be offered for sale. This list shalJ. 
contain a description of the parcels of land -and the appraised value thereoft 
pFoviEletl ~ the EleseFiptioR &Re appr-ai!,e8 ~ may ee emiueEI Ht dte 
Eiise,eliQR ef Ike e0IIRly "8af<I. The auditor shall publish a notice of the 
feffei111,,, IHKi intended public sale. of s.uch parcels of land. and a copy of 
the resolution of.the- county board fixing the terms of the sale, -if other than 
for cash only, by publication once a week for two weeks in the official 
newspaper of the _county, the last publication to be, not less than. ten. days 
previous to the commencement of the sale. 

A fle!iee• HI s11l,st&Rtially· Ike ~ollowi9g ffiffR shaH l,e s11ffieieRt: · 

''Notiee is~ g;;..,,. #>&I I shaH sell le.Ike l½ig!,es! ~ al my 
&ffiee ffl ffte ee1:1Ffhe11se tft the etty. ef .... , tft dte ~.ef ..... , tke 
fellowing.tleseribetl ~ ef ffliMI forfeited te tfte Sfflt-e :ffiF noepayment 
ef -..wlifeh ~ BeeR classifies IHKi app,eiseEi as p,o•,iEieEi I,y law,. 
~ sale will he go"l•er-aetl, as fft fefffls;, ~ tlte ,es_ol1:1Hon ef dte eauaty 
heaFEI e.1:1thork:iftg dte StHtte,, ftftt:I eoff:1:m_eHe_e al-·····~··.- ... e'eleek ft-:-fR-:-;, 

""Ike= <lay <>f = ~ 
tieseFiptioH ........... ~ ..................... A13praiseB_ wltte 

S11l,Eii•,isioft See,, ~ _R-&Rge , 
0f 0f 

be! Bleei. 
g;.,.., ...,tie, 'HY ""8(1'""" seal lilis ~ <lay ef =, ·-W ~ 

t-9tl-R+y-·Au8iter, 
......... C~t1nty,' Mieee~eta. '·' 

The notice shall include the. parcel's descripti(!n .and appraised value. 
The notice. shall also indicate the amount of any special assessments which 
may be the subject of a reassessment .or new assessment or which may 
result in _the imposition of a.fee or charge ·pursuant to. sections 429.071_, 
subdivision 4, 435.23, and 444.076. The county auditor shall also mail 
notice to the owners of/and !ldjoining the parcel to be sold and to the 
owners ofplatted or unplatted land whose boundaries are within 300 feet 
of the boundaries of a parcel offered for sale having an appraised value 
of $1,000 or more. For purposes of this section, "owner" means the tax
payer as listed in the.records of the county auditor. 

· If the county board of St. Louis or Koochiching counties determines that 
the sale shall take_ place in a county facility-other than the courthouse, the 
notice shall specify the facility and its location. · · 

Sec. 51. Minnesota Statu.tes 1986, section 282.24·1, is amended IQ read: 

282.241 [REPURCHASE AFTER FORFEITURE FOR TAXES.] 

The owner at the time of .forfeiture or the owner's heirs, ·devisees, or 
represe_ntatives, Or 3.ny person·_to Whom the right to pay t8xes·wa_s given by 
statute,· mortgage, or other agreement, may repurchase any parcel of land 
claimed by the state to be forfeited. to the state for taxes unless prior to the 
time repurchase is made.such parcel shall have been sold under installment 
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payments, or otherwise, by the state as provided by law, or is under mineral 
prospecting permit or lease, or proceedings have been commenced by the 
state or any of its political subdivisions or by the United States to condemn 
such parcel of land. Said parcel of land· may be repurchased for a sum equal 
to the aggregate of all delinquent taxes and assessments computed as pro
vided by section 282. 251, together wi.th penalties, interest, and costs, which 
did or would have accrued if such parcel of land had not forfeited· to the 
state. Except for property which was homesteaded on the date of forfeiture, 
such repurchase shall be permitted during one year only from the date of 
forfeiture, and in any case only after the adoption of a resolution by ·1he 
board of county commissioners determining that thereby undue•hardship 
or injustice resulting from the forfeiture will be corrected, or that permitting 
such repurchase will promote the use of such lands that will best serve the 
public interest; prn. ided fufll>ef sttelt. /f the county board has good cause 
t6 believe that a repurchase installment [)ayme_nt ·plti.n for a particular 
parcel is unnecessary and not in the public,interest, the county board may 
require as a Condition of repurchase that the entire· repurchase price be 
paid at the time of repurchase. A repurchase shall be subject to any ease
ment, lease or other encumbrance granted by the state prior thereto, and 
if said land is located within a restricted area established by any county 
under Laws 1939, Chapter 340, such repurchase shall not be permitted 
unless said resolution with respect thereto is adopted by the unanimous 
vote oflhe board of county commissioners. 

Sec. 52. Minnesota Statutes 1986, section 282.33, subdivision I, is 
amended to read: 

Subdivision l. Whenever an unrecorded deed from the state of Minnesota 
conveying tax-forfeited lands shall have been lost, or destroyed, a.n appli
cation, in form approved by the attorn~y general, for a new deed may. be 
made by the grantee or the grantee's successor in interest to the commis
sioner of revenue. If it appears to the commissioner of revenue that the 
facts stated in the petition are true, the commissioner shall issue a new 
deed to the original grantee, in form approved by the attorney general, with 
like effect as the original deed. The commissioner shall send the new deed 
to the county recorder, who afterrecording the deed will forward it.to the 
county auditor. The application shall be accompanied by a fee of UG $20; 
payable to the commissioner of revenue, which shall be deposited with the 
state treasurer and credited to the general fund. 

Sec. 53. Minnesota Statutes 1986, section 473E02, subdivision 12, is 
amended to read: · 

Subd. 12. "Market value" of real property within a. municipality means 
the "actual market value" of real property within the municipality, deter
mined in the manner and with respect to the. property described for school 
districts in section 475.53, subdivision 4, except that no adjustment shall 
be made for property on which taxes are paid into the state treasury under 
gross ear_nings tax laws.applicable to common carrier railro_ads. For pur
poses of sections 473E0I to 473E I 3, the OE(U&li,atieR aitl~· ee1R1Ri11ee 
commissioner of revenue shall annually make determinations and reports 
with respect to each municipality which are comparable to those it makes 
for school districts under section 124.2131, subdivision I, in the same 
manner .and at. the same times as are prescribed by the subdivisic;m. The 
commissioner of revenue shall annually determine, for each municipality. 
information comparable to that required by section 475.53, subdivision 4, 
for school districts, as soon as practiccible after it becomes available. -The 
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commissioner of revenue shall then compute the market value of property 
within each municipality. 

Sec. 54. Minnesota Statutes 1986, section 475.53, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise proyided by law, 
no school district shall be subject to a net debt in excess of ten percent of 
the actual market value of all taxable property and of exempt property 
referred to in section 275 .49, situated within its corporate limits, as com
puted in accordance with this subdivision. The county auditor of each 
county containing taxable real or personal property situated within any 
school district shall certify to the district upon request the market value 
of all such property. The county auditor of each county containing exempt 
properly referred to in section 275 .49, .situated within any school district, 
shall certify to the district upon request the total marke.t value of all such 
property as determined under section 275 .49. The commissioner of revenue 
shall certify to the district upon request the market value of railroad property 
within the district as most recently determ.ined undersection270.87. When
ever the~ eEfu·0:1i28~ieR aitl Fe¥iew eeaueiuee· commissioner of revenue, 
in accordance with section 124.2131, subdivision I, has determined that 
the assessed valuation. of any district furnished by county auditors is not 
based upon the market value of taxab.le property in the district, the com
missioner of revenue shall certify'to the district upon request the ratio most 
recently ascertained to exist between such.value and the actual market value 
of property within the district. The actual market value of property within 
a district, on which its debt limit under this subdivision is based, is (a) the 
value certified by the county auditors and, where applicable, by the com
missioner of revenue under section .270.87, or (b) this value divided by 
the ratio certified by the commissioner of revenue, whichever results in a 
higher value. 

Sec. 55. [REPEALER.]. 

(a) Minnesota Statutes 1986, section 124.38, subdivision JO, is repealed. 

(b) Minnesota Statutes.1986, section 282.021, is repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 1987. 

Sections], 3 to 17, 26, 30, 33, 34, 41 to 43, 47, 53, 54, and 55, 
paragraph (a), are effective the day following final enactment, except that 
paragraph (c) of section 3 is effective for the calculation of 1987 adjusted 
assessed values and thereafter. Sections 27, 46, 48 to 52, and 55. paragraph 
(b), are effective July I, 1987. Sectipn 44 .is effective for taxes paid after 
July31,/987. Sections 181022, 24, 2!1, 31,.and35 to 40, are effective 
for the 1988 assessment and thereafter. and taxes payable in 1989 and 
thereafter. except that 1he changes in references in section 21 from the 
equalization _aid reView committee to the ·commissioner are effective the 
day following final enactment, · and the recodification of the local board 
of review's powers contained in_secti,on 37,_ clause ·(c), is effective·the.day 
after final .enactment. Section 25 is effecti~e for claims filed after July 1, 
1987. Section 32 is effective for the 1989 assessment and thereafter. and 
taxes payable in 1990 and thereafter. Section 45 is effective for property 
tax overpayments unclaimed on or after the day of final enactment. 
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.ARTICLES 

TAX EXEMPT PROPERTY. 

Section 1. Minnesota Statutes 1986; ·section 272.01, subdivision 2, is 
amended to read: 

Subd. 2. (a) When any real or personal property which for any reason 
is exempt from ad valorem taxes, and taxes in lieu thereof, is leased, loaned, 
or otherwise made available and. used by a private individual, association 
or corporation in connection .with a business conducted for profit, there 
shall be imposed a tax, for the privilege of so using or possessing s.uch 
real or personal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivisi<:>n shall not apply io (I) property 
leased. or used by way of a concession in or relative to the use in whole or 
part of a public !'ark, market, fairgrounds, port authority, economic devel
opment authority established under chapter 458C, municipal auditorium, 
IHfj!8ff awiieli l,y it eity, fl>Wft, eettft!y 8f ~~mil - Ille -
ropolita11 ait=pofts eemmissioR~ · muriicipal museu_ni_ oi mllnicip(,l~ st3.diuffi 
or (2) property consiituting or used as a public pedestrian ramp, or con
Course,. passeeger efteelE iR &Fe& e, ffelfe.t 68-le · e~=u:1_Rter; · 1:ioafEling ftfeft _af: 
luggage elllitB area in connection with a public airportt pre•,iEleEI iltal fl!IH 
~ whieh is. ewRetl llt a enieieifl&lit, Ht eeeeee·tioe Wifft ffte epei=atio'tl· 
~ a pt:telie. IHfj!8ft aatl wlttelt i5 lee5ed et= ¼tSeEl fer agri·t;iuhun1I fJUffJ0ses 
sh-al-I- HEH 6e en:empt. , . . 

( c) Taxes imposed by this sub,:livision shall .b.e due and payable as in the 
case of personal property taxes.and such taxes shall be .assessed to.such 
lessees or users of real or personal property in the same manner as taxes 
assessed to owners of real or personal property, except that such taxes shall 
not become a lien against the property. When due, the iaxes shall constitute 
a debt due from the lessee or user to the state, township, city, county and 
school district for which the taxes were assessed and shall be collected in 
the same manner as personal property taxes. If property. subject to the tax 
imposed by this subdivision is leased or used jointly by two or more persons, 
each lessee or user shall be jointly and severally liable for payment of the 
tax. 

Sec. 2. Minnesota Statutes 1986, section 272.01, subdivision 3, is amended 
to read: · ·· 

Sulld. 3. The provisions of subdivision 2 shall not apply to: 

(a) Federal property for wh_ich payments are made in lieu of taxesin 
amounts equiyalent to taxes wl)ich. might other.wise be lawfully assessed; 

(b) Real' estate exempt from ad valorem taxes and. taxes in lieu thereof 
which is leased, loaned; or otherwise made available to telephone com
panies or electric, light and power companies upon which personal property 
consisting of transmission and distribution lines is· sit~ated and assessed 
pursuant to sections 273.37, 273.38, 273.40 and 273.41, orupon which 
are situated the communication lines bf express, railway, telephone or tel
egraph companies, and pipelines used for the transmission and distribution 
of petrpleum products; 

· ( c) Property presently owned _by any educational institution chartered by 
the territorial legislature; 
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(d) IR,•CnteFies af'fftW materials, wei:k:ffl p'"roe~ss &REI finished geeEl-s &IKI 
maehinery &REl eqttipffleRt eweetl ~ the fetiefftl gevernment &REI. lee-seer 
-leaftetl. et= otherr,, ise fll9Ele &Yailahle ftft8- ttseEI l,y ~ indivi_EJH:als, asstr 
eiatiefls _e, -~Off18Fatiees Ht eoRRee"tiee with the J'Fbdaetion ef geeds +9f 
sale ff> Ike fetiefftl ge•,efftfflCllll . 

W Indian lands; 

· fB ( e) Property of an·y corporation organized as a tribal corporation 
under the Indian Reorganization Act of June 18, 1934, (Statutes at Large, 
volume 48, page 984); · 

·(gj (j) Real property owned by.the state and leased pursuant to section 
·161.23 and acts amendatory thereto; · 

fhj ( g) Real property owned by a seaway port authority on June I, 1967 
upon which there has· been constructed docks, warehouses, tank farms, 
administrative and maintenance buildings, railroai:I aild·ship terminal facil
ities and 0th.er maritime and transportation facilitiesor those directly related 
thereto, together with facilities .for the handling of passengers and baggage 
and for the handling of freight and bulk liquids, and. personal property 
owned by a seaway port authority used or usable in connection therewith, 
when said property is leased to a private •individual, association or cor
poration, but only when· such lease provides that the said· facilities are 
available to the public for the loading and unloading of passengers and their 
baggage and the handling, storage, care, shipment and delivery of mer
chandise, freight and baggage and other maritime and transportation activ
ities and functions directly rel.ated thereto, but not including property used 
for grain elevator facilities; it being the declared policy of this state that 
such property when so. le.ased is public property used exclusively for a 
public purpose, notwithstanding the three one year limitation in the pro
visions of section 273. 19. 

·@ ( h) Notwithstanding the provisions of dause W ( g), when the an.nual 
rental received by a seaway port authority in .any calendar year for such 
leased property exceeds an amount reasonably requiredfor administrativ.e 
expense of the authority per year, plus promotional expense for the authority 
not to exceed the sum of$!00,000 per year, to be expended when and in 
the manner decided upon by the commjssioners, plus an amount sufficient 
to pay all installments of principal and interest due, or to become due, 
during such· calendar year and the-,next suc_ceeding year on. any ·revenue 
bonds issued by the authority, plus 25 percent of the gross annual rental 

. to be retained by the authority for improvement, development or other 
contingencies, the author.ity shaU make. a payment in lieu of real and per0 

sc.mal property taxes <if a teasonab!e porti9n of the. remaining annual rental 
to the county treasurer of the counti in which .such seaway port authority 
is principa!Jy located. Any such payments to the county treasurer shal.l be 
disbursed by the treasurer on the.same basis. as real estate taxes are divided 
among the various governmental units, but if such port authority .shall have 
received funds from the state .of Minnesota and funds from any city and 
county pursuant to Laws 1957, chapters 648, 83 I and 849 and acts amen
datory thereof, then such disbursement by the courit)'treasurer shall be on 
the same basis as real estate taxes are divided among the various govern
mental units, except tlrn.t the portion of such payments which would oth
erwise go to other taxing units shan be divided equally among the state of 
Minnesota and said county arid city.· · 

Sec. 3. Minnesota Statutes 1986, section 272.02, subdivision I, is amended 
to read: · 
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Subdivision I. All property described in this section to the .extenrherein 
limited shall be exempt from taxation: 

(I) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies; colleges, and universities, and aH seminaries of learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except parcels of property con
taining structures and the structures assessed as class 7(a), (b), (c), or (d); 

(7) All public property exclusively used for any public purpose; 

(8) Except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
I, paragraphs ( c) and ( d) shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, .transmis-. 
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and .pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharve·s which are part of the.operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3); . 

(d) leasehold or other personal property interests which are taxed pur
suant to section 272.01, subdivfaion 2; 273.124, subdivision 7; or 273.19, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; · · 

( e) manufactured homes and sectional structures; and 

(f) flight property as defined in section n0.071. 

(9) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment 
· or device, or part thereof, operated primarily for the c_ontrol or. abatemeil.t 
of air or water pollution shall file an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules or criteria 
prescribed by the Minnesota.pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner .shall issue 
an order exempting the property from taxation. The equipment or devi~e 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, '.'wetlands" means (I) 
land described in section 105.37, subdivision 15·, or (2) land which is 
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mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in. the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause and section 273.116. Upon receipt 
of an application for the exemption and credit provided in this clause and 
section 273.116 for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall_ refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

(12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1954, as amended through 
December 31, 1982, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended .. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295 .44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a loca1 governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8, and 9. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the I 2-ghz. band; and 
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(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting serv
ices using satellites operating in the 6-ghz. band; aR<I 

f€1 a fftei.ltty al whieh a lieenseEI ~1iRResota fflanufaetuFer pr0E11:1ees eis
tille<I SfliFilueus li~U0FS, li~ueu,s, ee•aials, 8f ff<jU8fS aesignatea as Sfl"
eialaes ,ega,Elless of aleelrnlie eenlenl, but ft0t ineluaing ethyl aleehel, 
aistillea with a FRajBFily ef !ht, ing,eaienls gF0Wft er flFBSueea iH Minnesela. 

An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp' 
lion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presente_d_ its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxa~ion pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273. 19, state iands that are leased from 
the department of natural resources Linder sectio_n 92.46. 

Sec. 4. Minnesota Statutes 1986, section 273.19, subdivision I, is amended 
to read: 

Subdivision 1. Except as provided in subdivision 3 or 4, property held 
under a lease for a term of fi:tfee et= mere yeftfS at least one year, :and not 
taxable under section 272.01, subdivision 2, bt under a contract for the 
purchase thereof, when the property belongs to the United States, io the 
state, or to any religious, scientific, or benevolent society or institution, 
incorporated or unincorporated, or to any railroad company or other cor
poration whose property is not taxed in the same manner as other property, 
or when the property is school or other state lands, shall be considered, 
for all purposes of taxation, as the property of. the person so holding the 
same. This subdivision does not apply to property exempt from taxation 
under section 272.01, subdivision 2, clause (b)(2). 

Sec. 5. Minnesota Statutes 1986, section 273.19, is amended by adding 
a subdivision to read: · 

Subd. la. For purposes of this section, a lease includes any agreement 
permilling a nonexempt person or entity to use the property, regardless 
of whether the agreement is characterized as a lease. A lease has a "term 
of at least one year" if the term is for a period of less than one year and 
the lease permits the parties to renew the lease without requiring that 
similar terms for leasing the property will be offered to other applicants 
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or bidders through a competitive bidding or other form of offer to potential 
lessees or users. 

Sec. 6. Minnesota Statutes 1986, section 273. 19, subdivision 3, is amended 
to read: 

Subd. 3. The assessed value of property held under a lease for a term 
of tkfeeefme,e~at least one year which (i) is located within a federal 
reservation; (ii) has been conveyed to the state of Minnesota by the federal 
government; and (iii) had been occupied and used by a branch of the armed 
services of the United States, shall be no greater than the value added to 
the property by improvements to the property made by the lessee. 

Sec. 7. Minnesota Statutes 1986, section 273.19, subdivision 4, is amended 
to read: 

Subd. 4. Property held under a lease for a term of tkfee"' me,e ~ 
at least one year which is owned by the United States and located within 
a national park shall be exempt, provided the property was acquired by the 
United States by condemnation or purchased by the United States under 
threat of condemnation, and within a reasonable time leased back for non
commercial residential purposes to the person owning the property at the 
time of acquisition by the United States. If property exempt under this 
subdivision is subsequently leased or subleased for a term oftkfee eF me,e 
~ at least one year to another person, it shall no longer qualify for the 
exemption provided in this subdivision and shall be placed on the assess
ment rolls as provided in section 272.02, subdivision 4, and taxed pursuant 
to subdivision 1 of this section. · 

The value of improvements made to property otherwise exempt pursuant 
to this subdivision which are owned by the lessee or to which the lessee 
has salvage rights shall be taxable to the lessee pursuant to subdivision I. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1986, section 297A.254 is repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective beginning for property taxes assessed in 
1987 and payable in 1988. 

ARTICLE 9 

MINERALS 

Section I. Minnesota Statutes 1986, section 16A.26, is amended to read: 

16A.26 [ONE DEPOSITORY ACCOUNT FOR EACH TAX.] 

Notwithstanding sections 290.361, 297.13, 298.17, 298.282, 298.39, 
298,396, 298.51, 298.64, 298.eS, 297C.02 to 297C.08 and similar laws 
to the contrary relating to the depositing, disposition, or apportionment of 
tax receipts, the commissioner may use one depository account for each 
tax. To do so, there must be enough information to identify and dispose of 
or apportion the tax under law. The commissioner shall ask the appropriate 
officials for the transfers and necessary certifications. The commissioner 
may issue directives to carry out this section. 

Sec. 2. Minnesota Statutes 1986, section 121.904, subdivision I la, is 
amended to read: 

Subd. I la. Beginning with ~•~rHen!s ,eeeived in fisei>l yea, -1-9+8-; Rev-
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enues received pursuant to sections~te294 .28; 29; 298.23 to 298.28; 
298.32; 298.34 to 298.39; 298.391 to 298.396; 298.405; ~le 298.e?; 
or any law imposing a tax on severed mineral values 0f atty ethef l-aw 
Qist:Fib1:1:tiRg pfeeeeds if¼ ttett ef 00 valorem la assessmeRts 011: ~ 0f 

eiekel prepeflies, shall be recognized as revenue in the school year received. 

Sec. 3. Minnesota Statutes 1986, section 121.904, subdivision lib, is 
ameilded to read: 

Subd. lib. (I) Each district affected by the provisions of subdivision 
I I a shall account for and expend according to the provisions of this sub
division the total amount by which its 1976 payable 1977 and its 1977 
payable 1978 permissible levies pursuant to sections 124A.03, 124A.06, 
subdivision 3a, l24A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, 
subdivision 3a, 124A.14, subdivision 5a, and 275.125 were reduced on 
account of payments pursuant to Minnesota Statutes 1976, sections 294.21 
or 294.28; 298.23 to 298.28; 298.32; 298.34 to 298.39; 298.391 to 298.396; 
298.405; 298.51 to 298.67; any law imposing a tax upon severed mineral 
values, or under any other law distributing proceeds in lieu of ad valorem 
tax assessments on copper or nickel properties. Notwithstanding the pro
visions of section 124A.035, subdivision 5, clause (2) and the provisions 
of section 275.125, subdivision 9, clause (2) or any other law to the con
trary, this total amount shall not be applied to reduce the foundation aid 
which the district is entitled to receive pursuant to section 124A. 02 or again 
be applied to reduce the permissible levies of the district. 

(2) The lesser of the amount in (I) or an amount equal to $200 times 
the pupil units in the district computed pursuant to section 124.17 for the 
1977-1978 school year shall be reflected in an "appropriated fund balance 
reserve account for current use of !aconite payments" which shall be estab
lished in the general fund. Each school year, beginning in 1978-1979, each 
affected district shall transfer an amount equal to $20 times the number of 
pupil units in the district in 1977-1978 out of this account into other 
operating accounts in the general fund, until the amount transferred equals 
the amount originally reflected in the reserve account; provided that in the 
last year in which the district is required to make this transfer, it shall 
transfer the balance of the reserve account, not to exceed an amount equal 
to $20 times the number of pupil units in the district in 1977-1978. Not
withstanding the provisions of section 121. 917, each affected district may 
use the amount so transferred each year to increase its expenditures above 
the amount it would otherwise be authorized to expend in that school year. 

(3) Of the amount in (I), any amount not reflected in the account estab
lished pursuant to clause (2) shall be reflected in the district's appropriated 
fund balance reserve account for purposes of reducing statutory operating 
debt, if the district has established this accouht pursuant to section 275. 125, 
subdivision 9a. The June 30, 1977 statutory operating debt of the district 
shall be reduced by the amount so reflected and shall be recertified accord
ingly by the commissioner. 

(4) Notwithstanding the provisions of section 121.912, any portion of 
the amount in (I) remaining after the application of clauses (2) and (3) 
shall be transferred to the district's capital expenditure fund; provided that 
before July I, 1979 not exceeding $75,000 of the amount transferred to 
the capital expenditure fund pursuant to this clause may be transferred to 
the district's general fund. 

Sec. 4. Minnesota Statutes 1986, section 124.195, subdivision 2, is 
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amended to read: 

Subd. 2. [DEFINITIONS.] (a) The term "other district receipts" means 
payments by county treasurers pursuantto section 276. 10, apportionments 
from the school endowment fund pursuant to section 124.09, apportion
ments by the county auditor pursuant to section 124.10, subdivision 2, and 
payments to school districts by the commissioner of revenue pursuant to 
seetiees 2~ ta~ aoo chapter 298. 

(b) The term "cumulative amount guaranteed" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown.in subdivision 3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid. according 
to subdivision IO; plus 

100 percent of the entitlements paid according to subdivisions 8 and 9; 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision .6. 

Sec. 5. Minnesota Statutes 1986, section 124A.035, subdivision 5, is 
amended to read: 

Subd. 5. [TACONITE DEDUCTIONS.] (I) Notwithstanding any provi
sions of any other law to the contrary, the adjusted assessed valuation used 
in calculating foundation aid shall include only that property which is 
currently taxable in the district. 

(2) For districts which received payments under sections ~ta~. 
29; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
i!9&M ta 298.a~; any law imposing a tax upon severed mineral values, 
0f tttteet= ftftf et:ftef ffl-W · elistFihuting f!Foeeeas ffl Hett ef aa Yalorem ~ 
assessmeRts 9ft ~ 8f ~ flFOperties or recognized revenue pursuant 
to section 477A.15; the foundation aid shall be reduced in the October 
adjustment payment by the difference between the dollar amount of the 
payments received pursuant to those sections, or revenue recognized pur
suant to section 477 A. 15 in the fiscal year to which the October adjustment 
is attributable and the amount which was calculated, pursuant to section 
275.125, subdivision 9, as a reduction of the levy attributable to the fiscal 
year to which the October adjustment is attributable. If the October adjust
ment of a district's foundation aid for a fiscal year is a negative amount 
because of this clause, the next fiscal year's foundation aid to that district 
shall be reduced by this negative amount in the following manner: there 
shall be withheld from each monthly scheduled foundation aid payment 
due the district in such fiscal year, 15 percent of the total negative amount, 
until the total negative amount has beenwithheld. The amount reduced 
from foundation aid pursuant to this clause shall .be recognized as revenue 
in the fiscal year to which the October adjustment payment is attributable. 

Sec. 6. Minnesota Statutes 1986, section 270.80, subdivision 2, .is amended 
to read: 
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Subd. 2. "Railroad company" means: 

(]) any company which as a common carrier operates a railroad or a 
line or lines of railway situated within or partly within Minnesota; or 

(2) any company owning or operating, other than as a common carrier, 
a railway principally used for transportation.of taconite concentrates from 
the plant at which the taconite concentrates are produced in shipping form 
to a point of consumption or port for shipment beyond the state; or 

( 3) any company that produces concentrates from taconite and transports 
that taconite in the course of the concentrating process and before the 
concentrating process is completed to a coticentrating plant located within 
the state over a railroad that is not a common carrier and shall not Use 
a common carrier or !aconite railroad company as defined in clause (2) 
of this section for the movement of the concentrate to a point of consumption 
or port for shipment beyond the state. 

Sec. 7. Minnesota Statutes 1986, section 273.12, is amended to read: 

273. 12 [ASSESSMENT OF REAL PROPERTY.] 

It shall be the duty of every assessor and board, in estimating and 
determining the value of lands for the purpose of taxation, to consider and 
give due weight to every element and factor affecting the market value 
thereof, including its location with reference to roads and streets and the 
location of roads and streets thereon or over the same, and to take into 
consideration a reduction· in the acreage of each tract or lot sufficient to 
cover the amount of land actually used for any improved public highway 
and the reduction in area of land caused thereby, provided, that in deter
mining the market value of vacant land, the fact that such land is platted 
shall not be taken into account. An individual lot of such platted property 
shall not be assessed in excess of the assessment of the land as if it were 
unplatted until the lot is improVed with a perinanent improvement all or a 
portion of which is located upon the lot, or for a period of three years after 
final approval of said plat whichever is shorter .. When a lot is sold or 
construction begun, the assessed value of that lot or any single contiguous 
lot fronting on the same street shall be eligible for reassessment. It shall 
be the duty of every· asse_ssor and board, in estimating and determin_ing the 
value of lands for the purpose of taxation, to consider and give __ due weight 
to lands which are comparable in character, quality, and location, to the 
end that all lands similarly located andjmprnved will be assessed upon .a 
uniform basis and without discrimination ~nd, for agricultural lands, to 
consider and give recognition to its earning potential as measured by its 
free market rental rate. 

Notwithstanding the provisions of this or any other section, no additional 
value shall be assessed for unmined mineral value exc"ept for iton ore or 
taconite. · 

Sec. 8. Minnesota Statutes 1986, section 275.125, subdivision 9, is 
amended to read: · · 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions-in levies 
pursuant to subdivision IO, and section 273.138, shall be made prior to 
the reductions in clause (2). · 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections ~ le 291:26; 29; 298,23 to 298.28, 
except an amount distributed under section 298.28, subdivision 4, para-
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graph (c), clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 
™M ta 298.67; 177A,H; and any law imposing a tax upon severed 
mineral values, et= ttftt¼ef ~ ~ l&w Elis~fi0uting fJfBeeeds ift l4ett- ef aa 
ve:lefOffl. +tHt assessmefl~S ett ~ et= ~ flFBf)Cfties, or recognized 
revenue pursuant to section 477 A.15; shall not include a portion of these 
aids in their permissible levies pursuant to those sections, but instead shall 
reduce the permissible levies authorized by this section and sections 124A.03, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision 
3a, 124A.12, subdivision 3a, 124A.14, subdivision 5a, and 124A.20, sub
division 2, by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized pllr
suant to section 477A. 15 in the previous fiscal year; or 

(b) · an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A.15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdivision 
3a, and 124A.14, subdivision 5a, to the·total levy allowed the district under 
this section and sections 124A.03; 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A. 10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy 
is certifi~d. · · 

(3) No reduction pursuantto this subdivision shall reduce the levy made 
by the district pursuant to section 124A.03, subdivision I, to an amount 
less than the amount raised by a levy of 12·.'5 mills times the adjusted 
assessed valuation of that district for the preceding year as determined by 
the equalization aid review committee. The amount of any increased levy 
authorized by referendum pursuant to section 124A.03, subdivision 2 shall 
not be reduced pursuant to this subdivision. The amount of any levy author
ized by subdivision 4, to make payments for bonds issued and for interest 
thereon, shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by s1:18elivisi0R subdivisions I la, 11 c, 
12, and 12a, and the community service levy authorized by saeai·,isieR 
subdivisions 8 and Sb, the commissioner shall ascertain from each affected 
school district the amount it proposes to levy for capital expenditures pur
suant to SHeai.,isieR subdivisions I la, 11 c, 12, and 12a, and for community 
services pursuant to sHeaivisiea sub.divisions 8 and Sb. The reduction of 
the capital expenditure levy and the community services levy shall be 
computed on the basis of the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections ~le 291 .26; 29; 298.23 
to 298.28; 298.34 to 298.39; 298:391 to 298.396; 298.405; ™M ta 
298.67; m any law imposing a tax on severed mineral -values, a, IHl<lef 
ftftY ethet= law distriButing f!FeeeeEls tft ttet¼ af ati valereffl ~ assessmeRts """"l'I"".,. Rieke! ~••~••lies; and not deducted from foundation aid pur
suant to section 124A.035, subdivision 5, clause (2), and not applied to 
reduce levies pursuant to this subdivision shall be paid by the district to 
the St. Louis county auditor in the following amount by March 15 of each 
year except 1986 and 1987, the amount required to be subtracted from the 
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previous fiscal year's foundation aid pursuant to section 124A.035, sub
division 5, which is in excess of the foundation aid earned for that fiscal 
year. The county auditor shall deposit any amounts received pursuant to 
this clause in the St. Louis county treasury for purposes of paying the 
!aconite homestead credit as provided in section 273.135. 

Sec. 9. Minnesota Statutes 1986, section 275.5 I, subdivision 3i, is amended 
to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur
suant to subdivision 3h, reduced by (a) the total amount of local government 
aid that the governmental subdivision has been certified to receive pursuant 
to sections 477A.01 I to 477A.014; (b) !aconite aids pursuant to sections 
298.28 and 298.282 including any aid received in the levy year which was 
required to be placed in a special fund for expenditure in the next succeeding 
year; ( c) state reimbursements for wetlands and native prairie property tax 
exemptions pursuant to sections 273 .115, subdivision 3 and 273. I 16, sub
division 3; aB<i ( d) payments in lieu of taxes to a county pursuant to section 
477 A.12 which are required to be used to provide property tax levy reduc
tion certified to be paid in the calendar year in which property taxes are 
payable; and (e) payments from the proceeds of the net proceeds tax under 
section 29. if the sum of the !aconite aids deducted exceeds the adjusted 
levy limit base, the excess must be used to reduce the amounts levied as 
special levies pursuant to section 275 .50, subdivisions 5 and 7. The com
missioner of revenue shall notify a governmental subdivision of any excess 
taconite aids to be used to reduce special levies. 

As provided in section 298.28, one cent per taxable ton of the amount 
distributed under section 298.28, subdivision 5, paragraph d shall not be 
deducted from the levy limit base of the counties that receive that aid. The 
resulting figure is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which special 
levies and special assessments are made. 

For taxes levied in 1987 and subsequent years, the levy limit for a county 
as calculated under paragraph (b) shall be decreased by an additional amount 
equal to the reduction in ihe distribution to the county under section 298. 28, 
from the 1986 distribution to the 1987 distribution. 

Sec. 10. Minnesota Statutes 1986, section 287.09, is amended to read: 

287.09 [MORTGAGE ON EXEMPT PROPERTY; PROPERTY NOT 
DIRECTLY TAXED; RECEIPT; APPORTIONMENT OF TAX.] 

When ai,y real estate ~ ift !!,is Sffl!e aB<i described in ai,y Sltel½ a 
mortgage is exempt from taxation under the Constitution of the state of 
Minnesota, article IO, section l, the mortgage registry tax ltefeiR pFevieee 
shall be paid to the treasurer of the county in which Sltel½ the real estate is 
-s-itu-tHe located in the same manner as if stte-h the real estate was were not 
exempt from taxation. When any real estate sitHate ift !!,is state aR<! described 
in suek- a mortgage is not exempt from taxation under s-ttelt that section, 
but is not taxed by direct tax upon the assessed valuation thereof, ffleft the 
mortgage registry tax llefeia p•e•deee shall be paid to the county.; this 
sentence does not apply to real estate taxed under sections 298.23 to 298. 28, 
Felatiag te taeenite ftft6 taeonite eperatioRs eF Uflaef seetioHs ~ te 
291.28, relatiHg te railroe:Els treRSflORiRg teeonite 9f teeeaite eoneeRtrates 
fflftef th-aft as a eomffteH &affief-; ~ Bet he eonsidereEl te l:le fetH ~ 
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ft0t t8lle<J ey aifeet tlHt tfj!6ft the assessed ·,aluatien thereef witltin the 
mt~aeieg ef fk.is seekeft. · 

Sec. 11. Minnesota Statutes 1986, section 290.92. subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (l)(a) [RETURNS.] Every employer 
who is required to deduct and withhold tax under subdivision 2a or 3 and 
every person required to deduct and withhold tax under section 2 I, sub
division 2, shall file a return with the commissioner for each quarterly 
period, on or before the last day of the month following the close of each 
quarterly period, unless otherwise prescribed by the commissioner. Any 
tax required to be deducted and withheld during the quarterly period shall 
be paid with the return unless an earlier time for payment is provided. 
However, any return may be filed on or before the tenth day of the second 
calendar month following the period if the return shows timely deposits in 
full payment of the taxes due for that period. For the purpose of the 
preceding sentence, a deposit which is not required to be made within the 
return period, may be made on or before the last day of the first calendar 
month following the close of the period. Every employer, in preparing a 
quarterly return, shall take credit for monthly deposits previously made in 
accordance with this subdivision. 

The return shall be in the form and contain the information prescribed 
by the commissioner. The· commissioner may grant a reasonable extension 
of time for filing the return, but no extension shall be granted for more 
than six months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) Unless 
clause (ii) is applicable, if during any calendar month, other than the last 
month of the calendar quarter, the aggregate amount of the tax withheld 
during that quarter under subdivision 2a or 3, or under section 21, sub
division 2, exceeds $500, the employer shall deposit the aggregate amount 
with the commissioner within 15 days after the close of the calendar month. 
(ii) If at the close of any eighth-monthly period the aggregate amount of 
undeposited taxes is $3,000 or more, the employer, or person withholding 
tax under section 21, subdivision 2, shall deposit the undeposited taxes 
with the commissioner within three banking days after the close of the 
eighth-monthly period. For purposes of this subparagraph, the term "eighth
monthly period" means the first three days of a calendar month, the fourth 
day through the seventh day of a calendar. month, the eighth day through 
the 11th day of a calendar month, the 12th day through the 15th day of a 
calendar month, the I 6th day through the 19th day of a calendar month, 
the 20th day through the 22nd day of a calendar month, the 23rd day through 
the 25th day of a calendar month, or the portion of a calendar month 
following the 25th day of the month. 

(c) [OTHER METHODS.] The commissioner may by rule prescribe other 
return periods or deposit requirements. In prescribing the reporting period, 
the commissioner may clasSify em~leyeFS payors according to the amount 
of their tax liability and may adopt an appropriate reporting period for each 
class which the commissioner deems to be· consistent with efficient tax 
collection. In no event shall the duration of the reporting period be more 
than one year. 

(2) If less than the correct amount of tax is paid to the commissioner, 
proper adjustments, with respect to both the tax and the amount to be 
deducted, shall be made, without interest, in the manner and at the times 
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as the commissioner prescribes. If the underpayment cannot be adjusted, 
the amount of the underpayment shall be assessed and collected in the 
manner and at the times as the commissioner prescribes. 

(3) If any employer fails to make and file any return required by paragraph 
(I) at the time prescribed, or makes and files a false or fraudulent return, 
the commissioner shall make for the employer a return from the commis
sioner's own knowledge and from information the commissioner obtains 
through testimony, or otherwise, and assess a tax on the basis of it. The 
amount of tax shown on it shall be paid to the commissioner at the times 
as the commissioner prescribes. Any return or assessment made by the 
commissioner shall be prima facie correct and valid, and the employer 
shall have the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

(4) The commissioner, in any case, on having reason to believe that the 
collection of the tax provided for in paragraph (I) of this subdivision, and 
any added penalties and interest, if any, will be jeopardized by delay, may 
immediately assess the tax, whether or not the time otherwise prescribed 
by law for making and filing the return and paying the tax has expired. 

(5) Any assessment under this subdivision shall be made by recording 
the liability of the employer, or person withholding tax under section 21, 
subdivision 2, in the office of the commissioner in accordance with rules 
prescribed by the commissioner. Upon request of the employer, the com
missioner shall furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be made within 
3-1/2 years after the due date of the return required by paragraph (I), or 
the date the return was filed, whichever is later. In the case of a false or 
fraudulent return or failure to file a return, the tax may be assessed at any 
time. The tax may be assessed within 6-1/2 years after the due date of the 
return or the date the return was filed, whichever is later, where the employer 
omitted withholdingtax from the return which is properly includable therein 
and the omitted withholding tax is in excess of 25 percent of the amount 
of withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer, or 
person Withholding tax under section 21, subdivision 2, who fails to pay 
to or deposit with the commissioner any sum or sums required by this 
section to be deducted, withheld and paid, shall be personally and. indi
vidually liable to the state for the sum or sums (and any added penalties 
and interest). Any sum or sums deducted and withheld in accordance with 
the provisions of subdivision 2a or _3, or section 21, subdivision 2, shall 
be held to be a special fund in trust for the state of Minnesota. 

(b) If the employer, or person withholding tax under section 21, sub
division 2, in violation of this section, fails to deduct and withhold the tax 
under this section, and thereafter the taxes against which the tax may be 
credited are paid, the tax required to .be deducted and withheld shall not 
be collecied from the employer; but this does not relieve the employer from 
liability for any penalties and interest otherwise applicable for failure to 
deduct and withhold. 

(8) Upon the failure of any employer, or person required to withhold 
tax under section 21, subdivision 2, to pay to or deposit with the com
missioner, within the time provided by paragraph (I), (2), or (3) of this 
subdivision, any tax required to be withheld in accordance with the pro-



55THDAY] MONDAY, MAY 18, 1987 4357 

visions of subdivision 2a or 3, or section 21, subdivision 2, if the com
missioner has assessed a tax pursuant to paragraph ( 4), the tax shall become 
immediately due and payable, and the commissioner may deliver to the 
attorney general a Certified statement of the tax, penalties and i-nterest due 
from the employer. The statement shall also give the address of the employer 
owing the tax, the period for which the tax is due, the date of the delin
quency, and any other information required by the attorney general. The 
attorney general shall institute legal action in the name of the state to 
recover the amount of the tax, penalties, interest and costs. The commis
sioner's certified statement to the attorney general shall for all purposes 
and in all courts be prima facie evidence of the facts stated in it and that 
the amount shown in it is due from the employer named in the statement. 
If an action is instituted, the court shall, upon application of the attorney 
general, appoint a receiver of the property and business of the delinquent 
employer for the purpose of impounding it as security for any judgment 
which has been or may be recovered. Any action must be brought within 
five years after the date of assessment of any tax under this subdivision. 

(8a) The period of time during which a tax must be assessed or collection 
proceedings commenced under this subdivision shall be suspended during 
the period from the date of filing of a petition in bankruptcy until 30 days 
after the commissioner of revenue receives notice that the bankruptcy pro
ceedings have been closed or dismissed or the automatic stay has been 
terminated or has expired. 

The suspension of the statute of limitations under this subdivision shall 
apply to the person against whom the petition in bankruptcy is filed and 
all other persons who may also be wholly or partially liable for the tax 
under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in other civil 
cases. 

(10) No suit shall lie to enjoin the assessment or collection of any tax 
imposed by this section, or the interest and penalties added to it. 

Sec. 12. Minnesota Statutes 1986, section 290.92, subdivision 7, is 
amended to read: 

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR PAYEE 
AND TO COMMISSIONER.] (I) Every person required to deduct and 
withhold from an employee a tax under subdivision 2a or subdivision 3, 
or section 21, subdivis_ion 2, or who would have been required to deduct 
and withhold a tax under subdivision 2a or subdivision 3, or persons 
required to withhold tax under section 21, subdivision 2, determined with
out regard to subdivision 19, if the employee or payee had claimed no 
more than one withholding exemption, Or who paid wages or made payments 
not subject to withholding under subdivision 2a or 3, or section 21, _sub
division 2, to an employee or person receiving royalty payments in excess 
of $600, or who has entered into a voluntary withholding agreement with 
a payee pursuant to subdivision 20, shall furnish to each such employee 
or person receiving royalty payments in respect to the remuneration paid 
by such person to such employee or person receiving royalty payments 
during the calendar year, on or before January 3 I of the succeeding year, 
or, if employment is terminated before the close of such calendar year, 
within 30 days after the. date of receipt of a written request from the 
employee if the 30-day period ends before January 31, a written statement 
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showing the following: 

(a) Name of such person, 

(b) The name of the employee or payee and the employee's or payee's 
social security account .number, 

(c) The total amount of wages as thatterm is defined in subdivision 1(1), 
and/or the total amount of remuneration subject to withholding pursuant 
to subdivision 20, and the amount of sick pay as required under section 
605 l(f) of the Internal Revenue Code of 1954, as amended through Decem-
ber 31, 1985, · 

(d) The total amount deducted and withheld as tax under subdivision 2a 
or subdivision 3, or section 21, subdivision 2. 

(2) The statement required to be furnished by this subdivision in respect 
of any remuneration shall be furnished at such other times, shall contain 
such other information, and shall be in such form as the commissioner may 
prescribe. 

(3)The commissioner may prescribe rules providing for reasonable exten
sions of time, not in excess of 30 days, to employers or payers required to 
furnish such statements to their employees or payees under this s~bdiVision. 

(4) A duplicate of any statement made pursuant to this subdivision and 
in accordance with rules prescribed by the commissioner, along with a 
reconciliation in such form as the commissioner may prescribe of all such 
statements for the calendar year (including a reconciliation of the quarterly 
returns required to be filed pursuant to subdivision 6), shall be filed with 
the commissioner on or before February 28 of the year after the payments 
were made. · 

Sec. 13. Minnesota Statutes 1986, section 290.92, subdivision 9, is 
amended to read: 

Subd. 9. [DETERMINATION OF TAX DUE.] The commissioner may 
grant permission to employers, or persons withholding tax under section 
21, subdivision 2, who do not desire to use the withholding tax tables 
provided in accordance with paragraph .(3) of subdivision 2a, or section 
21, subdivision 2, to determine the amount of tax to be withheld by use 
of a method of withholding other than withholding tax tables, provided 
such method will withhold from each employee or person receiving royalty 
payments substantially the same amount of tax as would be withhel.d by 
use of the withholding tax tables. Employers, or persons withholding tax 
under section 21, subdivision 2, who desire to determine the amount of 
tax to be withheld by a method other than by use of the withholding tax 
tables shall obtain permission from the commissioner before the beginning 
of a payroll period for which the employer, or person with/lo/ding tax under 
section 21, subdivision 2, desires to withhold the tax by such other method. 
Applications to use such other method must be accompanied by evidence 
establishing the need for the use of such method. 

Sec. 14. Minnesota Statutes 1986, section 290.92, subdivision II, is 
amended to read: 

Subd. 11. [REFUNDS.] Where there has been an overpayment of tax 
imposed by this section, refund of such overpayment or credit shall be 
made to the employer, or person withholding tax under section 21, sub
division 2, in accordance with rules prescribed by the commissioner. but 
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only to the extent that the amount of such overpayment was not deducted 
and withheld under subdivision 2a or 3, or section 21, subdivision 2, by 
the employer or other person subject to withholding. Any overpayment 
which is refunded shall bear interest at the rate specified in section 270. 76, 
computed from the date of payment until the date the refund is paid to the 
employer. The commissioner of finance shall cause any such refund of tax 
and interest to be paid out of the general fund in accordance with the 
provisions of section 290.62 and so much of said fund as may be necessary 
is hereby appropriated for that purpose. Notwithstanding the provisions of 
section 290.50, written findings by the commissioner, notice by mail to 
the taxpayer, and certificate for refundment by the commissioner, shall not 
be necessary. The provisions of section 270.10, shall not be applicable. 

Sec. 15. Minnesota Statutes 1986, section 290.92, subdivision 12, is 
amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The 
amount deducted and withheld as tax under subdivision 2a or subdivision 
3, or section 21, subdivision 2, during any calendar year upon the wages 
of any individual or person receiving royalty payments shall be allowed 
as a credit to the recipient of the income against the taxes imposed by this 
chapter or by chapter 298, for a taxable year beginning in such calendar 
year. If more than one taxable year begins in such calendar year, such 
amount shall be allowed as a credit against the taxes for the last taxable 
year so beginning. 

Sec. 16. Minnesota Statutes 1986, section 290.92, subdivision 13, is 
amended to read: 

Subd: 13. [REFUNDS.] (I} Where the amount of the tax withheld at the 
source under subdivision 2a or 3, or section 21, subdivision 2, exceeds by 
$1 or more the taxes (and any added penalties and interest) reported in the 
return of the efflJ'leyee taxpayer or imposed upon the elflf!layee taxpayer 
by this chapter, the amount of such excess shall be refunded to the eftlpleyee 
taxpayer. If the amount of such excess is less than $ I the commissioner 
shall not be required to refund that amount. Where any amount of such 
excess to be refunded exceeds $10, such amount on the original return 
shall bear interest at the rate specified in section 270. 76, computed from 
90 days after (a) the due date of the return of the eftlpleyee taxpayer or (b) 
the date on which the return is filed, whichever is later, to the date the 
refund is paid to the taxpayer. A return shall not be treated as filed until 
it is in processible form. A return is in processible form when it is filed 
on a permitted form containing the taxpayer's name, address, social security 
account number, the required signature, and sufficient required information 
(whether on the return or on required attachments) to permit the mathe
matical verification of tax liability shown on the return. Notwithstanding 
the provisions of section 290.50, written findings by the commissioner, 
notice by mail to the taxpayer, and certificate for refundment by the com
missioner, shall not be necessary. The provisions of section 270.10, shall 
not be applicable. 

(2) Any action of the commissioner in refunding the amount of such 
excess shall not constitute a determination of the correctness of the return 
of the effipleyee taxpayer within the purview of section 290.46. 

(3) The commissioner of finance shall cause any such refund of tax and 
interest, to be paid out of the general fund in accordance with the provisions 
of section 290.62, and so much of said fund as may be necessary is hereby 
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appropriated for that purpose. 

Sec. 17. Minnesota Statutes 1986, section 290.92, subdivision 14, is 
amended to read: 

Subd. 14. [RECORDS MUST BE KEPT.] Every person liable for any 
tax imposed by this section, or for the collection thereof, shall keep such 
records, render such statements, make such returns, and comply with such 
rules, as the commissioner may from time to time prescribe. Any such 
return or statement shall include therein the information required by such 
rules and by the forms prescribed, by the commissio.ner. For the purpose 
of determining compliance with the provisions of this subdivision, or for 
the purpose of collection of any taxes due under this section or section 
21, the commissioner shall have power to examine, or cause to be examined, 
any books, paper$, records, or memoranda relevant to making such deter
mination, whether such books, papers, records, or memoranda are the 
property of or in the possession of such person or any other person or 
corporation. The commissioner shall further .have power to require the 
attendance of any persons having knowledge or information in the premises, 
to compel the production of books, papers, records, or memoranda by 
persons so required to attend, to take testimony on matters material to such 
determination, and to administer oaths or affirmations. 

Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 18, is 
amended to read: 

Subd. 18. [RETURNS; CONFESSION OF JUDGMENT.] Any return 
that is required to be filed with the commissioner of revenue under this 
section or section 21 shall (a) contain a written declaration that it is correc't 
and complete, and (b) shall contain language prescribed by the commis
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 24, is 
amended to read: · 

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An employer, 
or person withholding tax under.section 21, desiring to engage in business 
in Minnesota shall file with the commissioner an application for a with
holding account number on or before the due date of the first payment 
required to be made under the provisions of subdivision 6. An application 
for an account number shall be made upon a form prescribed by the com
missioner and shall set forth the name of the employer or payor, the location 
of the place or places of business, the names, addresses and social security 
numbers of the owners or partners, or if the employer or payor is a cor
poration of the officers, or if the employer or payor is a trust of the trustees, 
and such other information as the commissioner may require. The appli
cation shall be filed by the owner if the employer of payor is a natural 
person; by a member or partner if the employer or payor is an association 
or partnership; by a trustee if the employer or payor be a trust, or by a 
person authorized to sign the application if the employer or payor is a 
corporation. 

No fee shall be charged for the application. 

The account number is not assignable. 

An employer or payor who fails to file an application for a withholding 
account number shall be liable to the commissioner for a penalty of$ I 00. 
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The penalty shall be collected in the same manner as delinquent withholding 
tax is collected. The commissioner may abate this penalty. 

Sec. 20. Minnesota Statutes 1986, section 290.92, subdivision 25, is 
amended to read: 

Subd. 25. [DELEGATION OF DUTY OF EMPLOYER OR PAYOR.] The 
delegation to an agent, fiduciary or employee of :in employer, or person 
withholding tax under section 21, of any duty prescribed for the employer 
or payor by this section shall not relieve the employer or payor of full 
compliance with such duty, 

Sec. 21. [290.923] [TAX WITHHELD ON ROYALTIES UPON ORE.) 

Subdivision 1. [DEFINITION.) In this section, "royalty" means the 
amount in money or value of property received by any person having any 
right, title, or interest in any tract of land in thiS state for permission to 
explore, mine, take out, and remove ore from the land. 

Subd. 2. [COLLECTION AT SOURCE.) (a) Every person making pay
ment of royalties shall deduct and withhold upon the royalties a tax as 
provided in this section. 

(b) The amount of tax to be withheld shall be based upon tables to be 
prepared and distributed by the commissioner. The tables must be computed 
for several permissible withholding-periods and shall take- into account 
any exemptions allowed under this chapter. The amounts computed for 
withholding shall be such that -the amount withheld for any person during 
the person's taxable year shall approximate in the aggregate as closely as 
possible the tax levied and imposed under this chapter for that taxable 
year upon the person's income subject to tax. 

Subd. 3. [RETURNS; DEPOSITS.] Every person who is required to 
deduct and withhold tax under subdivision 2 shall file returns and make 
deposits as required under section 290.92, subdivision 6. 

Subd. 4. [WITHHOLDING STATEMENT.) Every person required to 
deduct and withhold tax under this section shall furnish withholding state
ments as required by sec-tion 290,92, subdivision 7. 

Subd. 5, [PAYOR LIABLE FOR TAX WITHHELD.] Thepayor shall be 
liable for the payment of tax required to be deducted_ and withheld under 
subdivision 2 and shall not be liable to.any person for the amount of the 
payment. 

Subd. 6. [DETERMINATION OF TAX DUE.] The commissioner may 
grant permission to payors Who do not wish 10· use the Withholding tax 
tables provided in accordance with subdivision (2/, paragraph (b/, in 
accordance with section 290.92, subdivision~. 

Subd. 7. [REFUNDS.'] Refunds of overpayments or credits due to over
payments of tax imposed by this section shall be allowed in accordance 
with section 290.92, subdivisions 11 to 13. 

Subd. 8. [RECORDS.) Every person liable for tax imposed by this section 
or for the collection of it shall be subject to the provisions of section 
290.92. subdivision 14. 

Subd. 9. [PAYEES INCURRING NO INCOME TAX LIABILITY.) Not
withstanding any other provision of this section a payor shall not be required 
to deduct and withhold any tax under this chapter upon a payment of 
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royalties to a payee if there is in effect with respect to the payment a 
withholding exemption certificate, in the form and containing the infor
mation prescribed by the commissioner, furnished to the payor by the payee 
certifying that the payee: 

(I) incurred no liability for income tax imposed under this chapter for 
the payee's preceding taxable year; and 

(2) anticipates incurring no liability for income tax under this chapter 
for the current taxable year. 

The commissioner shall provide by rule for the coordination of the pro'..: 
visions of this subdivision with the provisions of subdivision 4. 

Subd. JO. [APPLICATION FOR ACCOUNT NUMBER.] A payor desir
ing to engage in business in Minnesota shall file with the commissioner 
an application for a withholding account number in accordance with sec
tion 290.92, subdivisions 24 and 25. 

Sec. 22. Minnesota Statutes 1986, section 298.01, subdivision I, is 
amended to read: 

Subdivision I. [OCCUPATION TAX; IRON ORE; TACONITE CON
CENTRATES.] Every person engaged in the business of mining or pro
ducing iron ore or 6l-hef eres taconite concentrates in this state shall pay 
t<> the slate sf Minnesela an occupation tax equal to H re,eei,t 01' the 
•tttluaHee ef aH aFeS mifted 6f pFod1:1eed refei:e Jan1:1aFy +, +98&;-~ 
re,eei,t 01' the ·,alualiee ef all 0fe5 p,edueed af-leF Deeembef M, ~ aH<i 
befeFe Jaeuary I, -1-98+, aH<i 14 percent of the valuation of all the ores 
produced after December 31, I 986. Sai<I The tax shall be in addition to 
all other taxes provided for by law and shall be due aR<l pa)·able H'effl suelt 
pet'S0fl on or before June 15 of the year next succeeding the calendar year 
eeve,ed by the feJ'6fl lhe,eee IO be Hied as he,einafte• p,evided during 
which the ore was produced. · 

Sec. 23. Minnesota Statutes 1986, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person engaged 
in the business of mining or producing ores, except iron ore or taconite 
concentrates, shall pay an occupation tax to the state of Minnesota as 
provided in this subdivision. The tax is measured by the person's taxable 
income for the year for which the tax is imposed, and computed in the 
manner and at the rates provided in chapter 290, except that section 
290.05, subdivision I, clause (a), does not apply. Co_rporations and indi
viduals shall be subject to the alternative minimum taxes imposed under 
chapter 290. The tax is in addition to all other taxes and is due and payable 
on or before June I 5 of the year succeeding the calendar year covered by 
the report required by sect ion 298. 05. 

Sec. 24. Minnesota Statutes 1986, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing of 
iron ore or taconite concentrates shall pay <in occupation tax to the state 
of Minnesota. The tax is measured by the person's taxable income for the 
year for which the tax is imposed, and computed in the manner and at the 
rates provided for in chapter 290, except that section 290.05, subdivision 
I, clause ( a), does not apply. Corporations and individuals shall be subject 
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to the alternative minimum taxes imposed under chapter 290. The tax is 
in addition to alt other taxes and is due and payable on or before June 15 
of the year succeeding the calendar year covered by the report required 
by section 298 .05. 

Sec. 25. Minnesota Statutes 1986, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 5. [IF DECLARED UNCONSTITUTIONAL.] lf the taxes imposed 
in subdivisions 3 and 4 are found unconstitutional by any court of last 
resort, then persons engaged in the business of mining or producing iron 
ore or other ores shall pay the occupation taxes imposed in Minnesota 
Statutes 1986, chapter 298. 

Sec. 26. [298.015] [NET PROCEEDS TAX ON MINING.] 

Subdivision 1. [TAX IMPOSED.] A person engaged in the business of 
mining shall pay to the state of Minnesota for distribution as provided in 
section 29 a net proceeds tax equal to two percent of the net proceeds from 
mining in Minnesota. The _tax applies to all mineral and energy resources 
mined Or extracted within "-1he state- of Minnesota except for sand, silica 
sand, gravel, building stone, crushed Tf.!Ck, · limestone, granite, dimension 
granite, dimension stone, horticultural peat, Soil, iron ore, and taconite 
concentrates. The tax is in addition to al/other taxes provided for by law. 
The tax is due by June 15 of the year succeeding the calendar year covered 
by the report required by section 298.05. 

Subd. 2. [NET PROCEEDS.] For purposes of this section, the term '.'net 
proceeds" means the gross proceeds from mining, as defined in section 
27, less the deductions allowed in section 28. No other credits or deductions 
shall apply to this tax except for those provided in section 28. 

Sec. 27. [298.016] [GROSS PROCEEDS.] 

Subdivision_]. [COMPUTATION; ARMS-LENGTH TRANSACTIONS.] 
WMn a metal or mineral product is sold by the producer in an arms-length 
transaction, the gross proceeds are equal to the proceeds from the sale of 
the product. This subdivision applies, to sales realized on all metal or 
mineral prod,ucts produced from minirig, including reduction, beneficia-· 
tion, or _any treatment used by a producer to obtain ti metal -or mineral 
product which is commercially marketable. 

Subd 2 .. [OTHER TRANSACTIONS.] When a metal or mineral product 
is used by the producer or disposed of in a non-arms-length transaction, 
the gross proceeds must be determined using the alternative computation 
in subdivision 3. Transactions subject to this Subdivision include, but are 
not limiied to,. shipments to a wholly owned smelter, transdctions with 
associated or affiliated companies, and any other. transaCtions which are 
not at arms-length. 

Subd. 3. [ALTERNATIVE COMPUTATION.] The commissioner of rev
enue shall determine the alternative computdtion of gross proceeds using 
the following procedure: 

(a)( 1) Metal andmineral prices shall be determined by using the average 
annual market price as published in the Engineering .and Mining Journal; 
(2) For metals or mineral products with a monthly or weekly price quotation 
in the Engineering and Mining Journal, but for which no average annual 
price has been published, an arithmetic average of the monthly or weekly 
prices published in the Engineering and Mining Journal shall be used; (3) 
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If the price of a particular metal or mineral product is not published in 
the Engineering and Mining Journal, another recognized published price, 
as established by the commissioner of revenue will be used. 

( b) The quantity of each particular metal or mineral product recovered 
and paid or credited for by the smelter will be multiplied by the average 
annual market price as determined in clause (a). Special smelter charges 
for particular metals will.be allowed as a deduction from this price. The 
resulting amount will be the gross proceeds for calculating the tax in section 
26. 

Subd. 4. [DEFINITIONS.] For the purposes of this section and sections 
26 and 28, the terms defined in this subdivision have the meaning given 
them unless the context clearly indicates otherwise. 

(a) "Metal or mineral products" means all those mineral and energy 
resources subject to the tax provided in section 26. 

(b) "-Exploration" means activities designed and engaged in to ascertain 
the existence, location, extent, or quality of any deposit of metal or mineral 
products prior to the development of a mining site. 

(c) "Development" means activities designed and engaged in to prepare 
or develop a potential mining site for mining after the existence (Jf metal 
or mineral products in commercially marketable quantities has been dis
closed including, but not limited to, the clearing of forestation, the building 
of roads, removal of overburden, or the sinking of shafts. 

(d) "Research" means activities" designed.and e_ngaged in to create new 
or improved methods of mining, producing, processing, beneficiating, 
smelting, or refining metal or mineral products. 

Sec. 28. [298.017] [DEDUCTIONS.] 

Subdivision I. [DEDUCTIONS NOT ALLOWED.] For purposes of cal
culating the net proceeds under section 26,_the following expens~s·are not 
deductible: (I) all sales, marketing, and interisiexpenses; /2) all insurance 
expense and taxes, except as specifically provided in this section,' /3) all 
administrative expenses outside of Minnesota; /4) any research expense 
prior to production; (5) 1111 reclamation expenses after production ends; 
(6) royalty expenses, depletion allowances; and Cost of mining land. 

Subd. 2. [DEDUCTIONS ALLOWED.] (a) In calculating the net pro
ceeds for the purpose of determining the tax provided in section 26, only 
those expenses specifically allowed· in this subdivision may b_e deducted 
from gross proceeds. The carryback or carryforward of deductions shall 
not be allowed. 

(b) Ordinary and necessary expenses actually paid for the mining, pro
duction, processing, beneficiation, smelting, or refining of metal or mineral 
products for (I) labor, including wages, salaries. fringe benefits, unem
ployment a_nd workers' compensqtion insurance; (2) machinery, eql!ipment, 
and supplies, including any sales and use tax paid on it, except that machin
ery and equipment subject to depreciation shall only be deductible under 
clause (b)/3); /3) depreciation as defined and .allowed by section 167 of 
the Internal Revenue Code of 1986, as amended through December 31, 
/986; and (4) administrative expenses insidt' Minnesota are deductible. 

(c) Ordinary and nece_ssary expenses of transporting metal.or mineral 
products are allowed as a deduction if the costs are. included in the sale 
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price of the products. 

(d) Expenses of exploration, research, or development in this state for 
the mining and processing of minerals within Minnesota paid in a pro-
duction year are deductible in the production year. · 

( e) Expenses of exploration and development.in Minnesota incurred prior 
1o·p►oduction mUst be amortized and deducted on a straight-line basis 
over the first five years of production. 

Sec. 29. [298.018] [DISTRIBUTION OF PROCEEDS.] 

Subdivision 1. [WITHIN TACONITE TAX RELIEF AREA.] The pro
ceeds of the tax paid under sections 26 to 28 on minerals and energy 
resources mined or extracted within the- tacohite tax relief area defined in 
section 273.134 shall be allocated as follows: 

( 1) five percent to the city or town-within which the minerals or energy 
resources are mined or extracted; 

(2) ten percen_t to the taconite municipal aid account to be distributed 
as provided in section 298.282; 

( 3) ten percent to the school district within which the minerals or energy 
resources are· mined or ext_racted; 

( 4) 20 percent to a group of school. districts comprised of those school 
districts wherein the mineral or energy resource was mined or extracted 
or in which there is a qualifying municipality as defined by section 273.134 
in direct proportion to school district indexes as follows: for each school 
district, its pupil units determined under section 124. 17 for the prior school 
year shall be multiplied by the ratio of the average adjusted assessed value 
per pupil unit for school district_s receiving aid under this clause as· cal
culated pursuant to chapter 124A for the school year ending prior to 
distribution. to the adjusted assessed value per pupil unit of the district. 
Each district shall receive that portion of the distribution which its index 
bears to the sum of the indices for all school districts that receive the 
distributions; 

(5) 20 percent to the county within which the minerals or energy resources 
are mined or extracted; · 

(6) 20 percent to St. Louis county acting as the counties' fiscal agent 
to be distributed as provided in sections 273.134 to 273.136; 

(7) five percent to the. iron range resources and rehabilitation board for 
the purposes of section 298.22; 

(8) five percent to the north"east Minnesota economic protection trust 
fund; and · 

(9) five percent to the taconite environmental protection fund. 

The proceeds of the tax shall be distributed on July 15 each year. 

Subd. 2. [OUTSIDE TACONITE TAX RELIEF AREA.] The proceeds 
of the tax paid under sections 26 to 28 ofl minerals and energy resources 
mined or extracted outside oft he taconite tax relief area shall be deposited 
in the general fund. 

Sec. 30. Minnesota Statutes 1986, section 298.026, is amended to _read: 

298.026 [CREDIT FOR RESEARCH, EXPERIMENTATION, AND 
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EXPLORATION.] 

A tax credit shall be allowed to each taxpayer against the taxes payable 
by such taxpayer as computed each year under sections 298.01, subdivision 
1, and 298.02, for the cost of all research, experimentation, pilot plant 
tests and exploration work pe_rformed in Minnesota in such year for the 
express purpose of furthering the discovery, development, or beneficiation 
of Minnesota iron ore or other Minnesota ores. 

Such credit shall be computed by applying to such costs and allowances 
the weighted average net effective rate of all the occupation taxes applicable 
to such taxpayer for such year imposed pursuant to section 298.01, sub
division 1, after the application of the credits against such occupation taxes 
allowed under section 298.02, subdivision I, but before the application of 
the credit herein provided. 

Any such credit shall be applied against the tax for the year for which 
such credit is computed except that any such credit in excess of such tax 
shall be applied in like manner in the next year and thereafter from year 
to year, but not exceeding two years, until the entire Credit has been so 
applied. 

The determination as to what type of costs will qualify under this law, 
and the amount allowable, will be made by the commissioner of revenue 
who may use the services of the University of Minnesota department of 
civil and mineral engineering which is hereby established as a technical 
consultant to the commissione_r for the purposes of this section. 

Sec. 31. Minnesota Statutes 1986, section 298.027, is amended to read: 

298.027 [COSTS OF MINING EXCEEDING VALUE OF ORE TAX 
CREDIT.] 

A tax credit shall be allowed to each taxpayer against the taxes computed 
under this chapter where the allowable costs for any mine determined under 
section 298 .03 except taconite and semitaconite exceed the value of the 
ore at the place where the same is brought to the surface of the earth. The 
said allowable costs shall not include amounts attributable to or payable by 
reason of the termination of mining operations. 

The credit shall be computed by applying the tax rates specified in section 
298.01, subdivision 1, to the excess of such deductions over such value, 
but limited to; in the case of open pit iron ore mines, 53.68 percent of the 
credit so computed and in the case of underground mines, 42.10 percent 
of the credit so computed. 

Such credit shall be allowed for the year in which such excess occurs. 

Sec. 32. Minnesota Statutes 1986, section 298.028, subdivision I, is 
amended to read: 

Subdivision I. A credit of five percent of the net cost of equipment used 
primarily to abate or control pollutants to meet or exceed state laws, rules 
or standards to the extent the property is so used may be deducted from 
the tax imposed by section 298.0 l, subdivision l, in the first year in which 
the equipment is installed. 

The credit allowed by this subdivision shall not exceed so much of the 
liability for tax for the taxable year as does not exceed $75,000. The credit 
shall apply only if the equipment meets rules prescribed by the Minnesota 
pollution control agency and is installed or operated in accordance with a 
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permit or order issued by the agency. 

Sec. 33. Minnesota Statutes 1986, section 298.03, subdivision I, is 
amended to read: · 

Subdivision I. [GENERAL RULES.] The valuation of iron or other ores 
for the purposes of determining the amount of tax to be paid under the 
provisions of section 298.01, subdivision 1, shall be ascertained by sub
tracting from the value of such ore, at the place where the same is brought 
to the surface of the earth, such value to be determined by the commissioner 
of revenue: 

( 1) the reasonable cost of supplies used and labor performed at the mine 
in separating the ore from the ore body, including hoisting, elevating, or 
conveying the same to the surface of the earth; 

(2) if the ore is taken from an open pit mine, an amount for each ton of 
ore mined or produced during the year equal· to the cost of removing the 
overburden, divided by the number of tons of ore uncove_red, the number 
of tons of ore uncovered in each case to be determined by the commiSsioner 
of revenue; 

(3) if the ore is taken from an underground mine, an amount for each 
ton of ore mined or produced during the year equal to the cost of sinking 
and constructing shafts and running drifts, divided by the number of tm1s 
of ore that can be advantageously taken out through such shafts and drifts, 
the number of tons of ore that can be advantageously taken out in each 
case to be determined by the commissioner Of revenue; 

(4) the amount of royalties paid on the ore mined or produced during 
the year; 

(5) for persons mining or producing iron ore the mining or production 
of which is subject to the occupation tax imposed by section 298.01, 
subdivision I, the amount of the ad valorem taxes levied and paid for the 
year against the realty in which the ore is deposited; for all others a per
centage of the ad valorem taxes levied and paid for such year against the 
realty in which the ore is deposited equal to the percentage that the tons 
mined or produced during such year bears to the total tonnage in the mine; 

(6) in the case of t3conite, semitaconite and iron sulphide operations. 
the tax payable under section 298.24, and that payable under section 298.35, 
on the concentrates produced in said year and any taxes paid under Laws 
1955, chapter 391,429, 514, 576 or 540, or any other law imposing on 
such taconite operations a specific tax for school or other governmental 
purposes; 

(7) the amount or amounts of all the fQregoing subtractions shall be 
ascertained and determined by the commissioner of revenue. Deductions 
for interest on plant investment shall not eXceed the greater of (a) four 
percent of book value, or (b) the amount actually paid but not exceeding 
six percent of book value. No subtraction shall be allowed for shrinkage 
of iron ore. 

Sec. 34. Minnesota Statutes 1986. section 298.031, subdivision 2. is 
amended to read: 

Subd. 2. [VALUE OF CERTAIN ORE; HOW ASCERTAINED.] (I) The 
taxpayer shall be given a credit in each taxable year upon the occupation 
tax assessed in such year upon iron ore or taconite concentrates, under 
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Minnesota Statutes 1957, chapter 298, against a given mine after credit 
for labor credits has been_ given, in an amounl equal to the occupation tax 
under said chapter 298 upon an amount produced by multiplying the number 
of tons of ore sold at a discount by the amount of such discount. 

(2) The aggregate amount of all credits allowed under this section to all 
mines shall not exceed four percent of the aggregate amount of all occu
pation taxes imposed under section 298.01, subdivision 1, assessed against 
all mines in the state for said year prior to the deduction of the credit 
allowed by this section. 

(3) The amount of the foregoing subtraction shall be ascertained and 
determined by the commissioner. 

( 4) If ore stockpiled from previous years operations is sold at a discount, 
the discount credit shall be allowed against all ore currently being produced 
by the same company to the extent that the discount credit is available. 
Any unused credit may b~ carried forward and utilized with future years 
production of ore from the stockpiled property or other properties operated 
by the same company. 

Sec. 35. Minnesota Statutes 1986, section 298.08, is amended to read: 

298.08 [PROCEDURE WHEN NO REPORT IS FILED; PENALTY FOR 
FAILURE TO REPORT.] 

If any person subject to sections 298.01, 298.03, 298.05 to 298. 16, and 
298.21 s1,aH tail and section 26 fails to make the report provided for in 
section 298.05 at the time and in the manner thereift provided, the com
missioner of revenue shall Ht 5tleft ease, upon iii.formation as the commis
sioner may possess or obtain, ascertain the kind and amount of ore mined 
or produced, together with !lie _its valuation tl!ereef, and tl!e,eea fioo ftlld 
determine the amount of the tax due . from such person. There shall be 
added tite,ete to the tax a penalty for failure to report,.whieli jlefltllty sl,aH 
equal to ten percent of the tax imposed tlft6 which. shall be treated as a 
part tl!ereef of the tax. 

Sec. 36. Minnesota Statutes I 986, section 298.09, subdivision I, is 
amended to read: 

Subdivision l. On or before May I in each year, the commissioner of 
revenue shall send to each person subject tO ftft occupation ttHt: taxes under 
the provisions of haws~ eftapteF ~ section 298.01, as amended, or 
the net proceeds tax under the provisions of section 26, a notice of the 
amount of the tax so determined to be due. Said notice shall be sent by 
certified mail and directed to the person at the address given in the report 
filed by the person, and, if no report has been filed or no address given, 
then at such address as the commissioner of revenue may be able to ascer
tain; but the validity of the tax shall not be affected by the failure of the 
commissioner of revenue to mail such notice or the failure of the person 
subject to the tax to receive it. 

Sec. 37. Minnesota Statutes 1986, section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) For concentrate produced in I 986 and /987 there is 
hereby imposed upon taconite and iron sulphides, and upon the mining and 
quarrying thereof, and upon the production of iron ore concentrate there
from, and upon the concentrate so produced, a tax of $-1. 90 per gross ton 
of merchantable iron ore concentrate produced therefrom. 
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(b) Except as provided in paragraph ( c), for concentrates produced in 
-1-98+ 1988 and subsequent.years, the tax rate shall be equal to the preceding 
year's tax rate plus an amount equal to the-preceding year's tax multiplied 
by the percentage increase in the implicit price deflator from the fourth 
quarter of the second preceding year to the fourth quarter-of the preceding 
year. "Implicit price deflator" for the gross national product means the 
implicit price deflator prepared by the bureau of economic analysis of the 
United States Department of Commerce. 

(c) The provisions of paragraph (b) will He! be ift effeet for eeneenl,ales 
~•edeeed ift -1-98+ if the -1-98+ ~Fedeelien is He! less ffHHt 33,000,000 10ffi, 
aR<i will not be in effect for concentrates produced in 1988 if the 1988 
production is not less than 34,000,000 tons. If the provisions of paragraph 
(b) are not in effect for concentrates produced in a year, the rate of the tax 
for that year's production will be the rate of the tax imposed on the previous 
year's production. The tax shall be imposed on the average of the production 
for the current year and the previous two years. The rate of the tax imposed 
will be the current year's tax rate. This clause shall not apply in the case 
of the closing of a !aconite facility if the property taxes on the facility 
would be higher if this clause and.section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of $1.90 per gross ton of merchantable iron 
ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore conl;entrat'e, the commissioner 
of revenue may indirectly determine the weight of merchantable iron ore 
concentrate included in fluxed pellets by subtracting the weight of the 
limestone, dolomite, or Olivine derivatives or oiher basic flux additives 
included in the pellets from the weight of the pellets. For purposes of this 
paragraph, 'fluxed pellets" are pellets produced in d process in which 
limestone, dolomite, olivine, or other basic flux additives are combined 
with merchantable iron ore concentrate. No subiraction from the weight 
of the pellets shall be allowedfor binders, mineral and chemical additives 
other than basic flux additives, or moisture. 

Sec. 38. Minnesota Statutes 1986, section 298.25, is amended to read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section _298. 24 shall be in· addition to the 
occupation tax imposed upon the business. of mining -and producing iron 
ore aR<i ift adailien le the ,eyally - impesed epoo FO)'Bhies: ,eeeiYed fef 
flCFmi.s.sien te ftHfte ftft6 flFBduee if0ft ere .. Except as her.ein otherwise pro-. 
vided, such taxes shall be in lieu of.all other taxes upon such !aconite and 
iron sulphides, or the lands in which they are c_ontained, or upon the mining 
of quarrying thereof, or the productio_n of concentrate therefr<;>m, or upon 
the concentrate produced, or upon the machinery; equipment, tools, supplies 
and buildings_ used .in such mining, quarrying or production, or upon the 
lands occupied by, or used in connection with, s.uch mining, quarrying or 
production facilities. If electric or steam power for the mining, transpor
tation or concentration of such taconite or the concentrates produced there
from is generated in plants principally .devoted to the generation of power 
for such purposes; the plants in which such power .. is generated and all 
machinery, equipment, tools, supplies, transmission and distribution lines 
used in the generation and distribution of such power, shall be considered 
to be machinery, equipment, tools, supplie_s and buildings used in the min-
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ing, quarrying or production oftaconite and taconite concentrates within 
the meaning of ibis section. If part of the power generated in such a plant 
is used for purposes other than the mining or concentration of taconite or 
the transportation or loading of taconite or the concentrates thereof, a 
proportionate share of the value of such generating facilities, equal to the 
proportion that the power used for such other purpose bears to the generating 
capacity of the plant, shall be subject to the general property tax in the 
same manner as other property; provided, power generated in such a plant 
and exchanged for an equivalent amount of power which is used for the 
mining, transportation or concentration of such taconite or concentrates 
produced therefrom, shall be considered as used for such purposes within 
the meaning of this section. Nothing herein shall prevent the assessment 
and taxation of the surface of reserve land containing taconite and not 
occupied by such facilities or used in connection therewith at the value 
thereof without regard to the taconite or iron sulphides therein, nor the 
assessment and taxation of merchantable iron ore or other minerals, or iron
bearing materials other than !aconite or iron sulphides in such lands in the 
manner provided by law, nor the assessment and taxation of facilities used 
in producing sulphur or sulphur products from iron sulphide concentrates, 
or in refining such sulphur products, under the general property tax laws. 
Nothing herein shall except from general taxation or from taxation as 
provided by other laws any property used for residential or townsite pur
poses, including utility services thereto. 

Sec. 39. Minnesota Statutes 1986, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27 .5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and ( c). 

(b) 5. 5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts wherein the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273. I 34 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted assessed value per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted assessed value per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections ~le 294.26; 29; 298.23 to 298.28, exclusive 
of any amount received under this clause; 298.34 to 298.39; 298.391 to 
298.396; 298.405; ~le~ or any law imposing a tax on se-¥efit! 
severed mineral values &f aftY etftef .Ja..>.\· 0istributing pr0eee0s ffi tteti e.f-tlft 
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11al0Fem ffHt assessmea~s 9ft ~ 0f fl-iekel f'Fepert:ies that is less than 
the amount of its levy reduction under section 275.125, subdivision 9, for 
the second year prior to the year of the distribution shall rec·eive a distri
bution equal to the difference; the amount necessary to make this payment 
shall be derived from proportionate reductions in the initial distribution to 
other school districts under clause (i). 

( d) On July I 5, in years prior to 1988, an amount equal to the increase 
d·erived by increasing the amount determined by paragraph ( c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a 
levy increase pursuant to section 124A.03, subdivision 2, is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been ail increase in the tax rate under section 298.24, subdivision 
1, paragraph (b), according to the increase in the implicit price deflator. 
On July 15, -1-98& 1989 and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision 1, 
paragraph (a). Each district shall receive the product of: 

(i)$150 times the pupil units identified in section 124.17, subdivision 
1, enrolled in the second previous year or the I 983-1984 school year, 
whichever is greater, less the product of 1-3/4 mills times the district's 
taxable· valuation in the second previous· year; times 

(ii) the lesser of: 

(A) one, or 

· (B) the ratio of the amount certified pursuant to section 124A.03, sub
division 2, in the previous year, to the product of 1-3/4 mills times the 
district's taxable valuation in the sec_ond previous year._ 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to par
agraph (d) shall not be applied to reduce foundation aids which the district 
is entitled to receive pursuant to section 124A.02 or the permissible levies 
of the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the !aconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

( e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 40. Minnesota Statutes 1986, section 298.28, subdivision 7, is 
amended to read: 

Subd. 7. [IRON RANGE RESOURCES AND REHABILITATION 
BOA.RD.] Three cents per taxable ton shall be paid to the iron range resources 
and rehabilitation board for the purposes of section 298. 22. The amount 
determined in this subdivision shall be increased in 1981 and subsequent 
years prior to 1988 in the same proportion as the increase in the steel mill 
products index as provided in section 298.24, subdivision I, and shall be 
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increased in -1-98& 1989 and subsequent years according to the increase in 
the implicit price deflator as provided in section 298.24, subdivision I. 
The amount distributed in 1988 shall be increased according to the increase 
that would have occurred in the rate of tax under section 298.24 if the 
rate had been adjusted according to the implicit price deflator for 1987 
production. The amount distributed pursuant to this subdivision shall be 
expended within or for the benefit of a. tax relief area defined _in section 
273.134. No part of the fund provided in this subdivision may be used to 
provide loans for the operation of private business unless the loan is approved 
by the governor and the legislative advisory commission. 

Sec. 41. Minnesota Statutes 1986, section 298.28, subdivision 10.; is 
amended to read: 

Subd. 10. [INCREASE.] The amounts determined under subdivisions 6, 
paragraph (a), and 9 shall be increased in 1979 and subsequent years prior 
to 1988 in the same proportion as lhe increase in the steel mill products 
index as provided in section 298.24, subdivision 1. The amount distributed 
in 1988 shall be increased according to the increase that would have 
occurred in the rate of tax under section 298.24 if the rate had .been 
adjusted according to the implicit price deflator for 1987 production. Those 
amounts shall be increased in -1-98& 1989 and subsequent years in the same 
proportion as the increase in the implicit price deflator as provided in section 
298.24, subdivision I. 

The distributions per ton determined under subdivisions 5, paragraphs 
(b) and (d), and 6, paragraphs (b) and (c) for distribution in 1988 and 
subsequent years shall be the distribution per ton determined for distri
bution in 1987. 

Sec. 42. Minnesota Statutes 1986, section 298.28, is amended by adding 
a subdivision t_o read: 

Subd. 15. [DISTRIBUTION OF DELAYED PAYMENTS. J Notwithstand
ing any other provision of this section or any other law, if payment of taxes 
collected under section 298.24 is delayed past the due date because the 
taxpayer is a debtor in a pending bankruptcy proceeding, the amount paid 
shall be distributed as follows when received: 

(I) 50 percent to St. Louis county acting as the counties' fiscal agent, 
to be distributed as provided in sections 273./34 to 273./36; 

(2) 25 percent to the northeast Minnesota economic protection trust 
fund; and 

(3) 25 percent to the taconite environmental protection fund. 

Sec. 43. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 294.21; 294.22; 294.23; 294.24; 
294.25; 294.26; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04; 299.05; 
299.06; 299.07; 299.08; 299:09; 299./0; 299.JJ; 299.12; 299./3; and 
299./4, are repealed. 

(b) Minnesota Statutes 1986, sections 290.082; 298.04; 298.28, sub
division 14.; 298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 
298.63; 298.64; 298.65; 298.66; and 298.67, are repealed. 

(c) Minnesota Siatutes 1986, sections 298.01, subdivision I; 298.02: 
298.026; 298.027; 298.028; 298.03; 298.031; and 298.40.are repealed. 
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Sec. 44. [EFFECTIVE DATE.] 

Section 1 and the parts of sections 2, 3, 5, 8, and 39 that strike references 
to sections 298.51 .to 298,67. and references to other laws distributing 
proceeds in lieu of ad valorem tax ~ssessmen.ts on cOpper or nicke( prop:.. 
erties are effective December 31, 1986. Section 6 is effective for taxes 
assessed in 1989 and thereafter. Sections 4, 1.0 to 21, 38, and43, paragraph 
/a), and the parts of sections 2, 3, 5, 8, and 39 that strike references to 
sections 294.21 to 294.26 or sections 294.21 to 294.28 are effective for 
taxable years beginning after December 31, 1989. Sec/ions 7, 9, 22, 26 
to 36, and 43, paragraph (b), are effective.for taxable years beginning 
after December 31, 1986. Section 23 is effective for ores mined after 
December 31, 1986. Sectidn24 and section43,'paragraph/c), are effective 
for iron o_re, and tOco~ite concentrate~ min_ed _after_: December 31, 1989_. 
Section 37 is effective for taconite concentrates mined after December 3}, 
1986. . ... 

AIITICLE IO 

ECONOMIC DEVELOPMENT 

Section l. Minnesota Statutes 1986, section 273.1313, subdivision I, 
is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given them. 

(b) "Commi~sioner" me~ns the. commissio~er of Fe\•eH:u.e energy and 
economic development. 

(c) "Employment p~openy" means taxable property, excluding land but 
including buildings, structures, fixtures, and improvements.that satisfy each 
of the following conditions: 

(I) The property is locaied within an enterprise zone designated accord-
inf to section 273.1312. · ·· · 

(2) The property is commercial or industrial property which is not lfSed 
iB ft tfft<!e.,. business. whieh eithef is dese,ibed in seetien Hl3(bHeHO) ef 
the lnte,nel. Re,•enue C-<!tle ef +%4, as amended thFBugh Deeembe• J-1, 
-1984, 6f is ~••~•Fly ef a rul>lte llli:lity (i) a facility the primary. purpose 
of which is one of the following: retail food and beverage services, auto
mobile-sales or service, or the provision of recreation or entertainment, 
or a private or commercial golf course. country club, massage parlor. 
tennis club, .skating facility including roller skating, skateboard, and ice 
skating, r(Jcquet- sports facUity, including any handball or racquetball 
court, hot tub facility, suntan facility, or racetrack; (ii) proper,ty of a public 
utility; (iii) property used in the operation of a financial institution,'. (iv) 
property owned by a fraternµ( qr veterans' organization; or (v) property 
of a buSiness Operating under a franc;hise agree11lent thtit requires the 
business to be located in t~f! state; except that; in an enterprise zone 
designated under section 273:1312, subdivision 4, paragraph (c), clause 
(3), that is not in a city of the first class, employment property includes 
property used as a· ·rrtail food _or _beverage facility Or an autOmobile sales 
or service facility, and property described in ( v) except for property of a 
retail food or beverage facility. 

(d) "Market value" of a parcel of employment property means the value 
of the .taxable prope~ty as annually determined pursuant to section 273. 12, 



4374 JOURNAL OF THE SENATE [55THDAY 

less (i) the market value of all property existing at the time of application 
for classification, as last assessed prior to the time of application, and (ii) 
any increase in the market value of the property referred to in clause (i) 
as assessed in each year after the employment property is first placed in 
service. In each year, any change in the values of the employment property 
and the other property on the land shall be deemed to be proportionate 
unless caused by a capital improvement or loss. 

(e) "Municipality" means any· home rule charter ·or- statutory city or 
county, but a county may not exercise the powers granted in this section 
with reference to property situated within a city. 

(f) Notwithstanding the provisions of paragraphs (c) and (d) "employ
ment property" and "market value" includes in the case of taxable real 
property located in_ an enterprise zone designated under section 273.1312, 
subdivision 4, paragraph (c), clause (3), the entire value of the e01H1Hefeial 
ae<I induSIFiel employment property, including land, ttSed ift a tffHle e, 
business whielt is ft0t ttSed ift a tffHle 0f business wltieh eithef e; dese,ibed 
ift seeti<>R Hl3 (b)(0)(ii) ehhe lnleFnel Re. en•e G<>de ef .J.9M, es eRlended 
lhFeugh DeeeRlbeF 3+,- -1-984, 0f is the prnpeFI)' ef a plll>li€ tttility. The 
provisions of this paragraph shall not apply to employment property located 
in an enterprise zone designated pursuant to section 273.I312, subdivision 
4, paragraph (c), clause (3), that is assessed pursuant to the first clause of 
the first sentence of section 273.13, subdivision 24, paragraph (b). 

Sec. 2. Minnesota Statutes 1986, sect_ion 273. 1313, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM.] (a) The governing body of any municipality 
which contains a designated enterprise zone as provided by section 273. 1312 
shall by resolution establish a program for classification of new property 
or improvements to existing property as employment property pursuant to 
the provisions of this section. Applications for classification under the 
program shall be filed with the municipal clerk or auditor in a fO,rm pre
scribed by the commissioner, with additions as may be prescribed by the 
municipal governing body. The application shall contain, where appropri
ate, a legal description of the parcel of land on which the facility is to be 
situated or improved; a general description of the facility or improvement 
and its proposed use, the probable time schedule for undertaking any con
struction or improvement, and information regarding the matters referred 
to in paragraph (d); the market value and the assessed value of the land 
and of all other taxable property then situated on it, according to the most 
recent assessment; and if the property is to be improved or expanded, an 
estimate of the probable cost of the new construction or improvement and 
the market value of the new or improved facility (excluding land) when 
completed. 

(b) Upon receipt of an application the municipal clerk or auditor, subject 
to any prior approval required by the resolution establishing the program, 
shall furnish a copy to the assessor for the property and to the governing 
body of each school district and other public body authorized to levy taxes 
on the property, and shall publish a notice in the official newspaper of the 
time and place of a hearing to be held by the governing body on the 
application, not less than 30 days after the notice is published, stating that 
the applicant, the assessor, representatives of the affected taxing authorities, 
and any taxpayer of the municipality may be heard or may present their 
views in writing at or before- the hearing. The hearing may be adjourned 



55THDAY] MONDAY, MAY 18, 1987 4375 

from time to time; but the governing body shall take action on the appli
cation by resolution within 30 days after the hearing, If disapproved, the 
reasons shall be set forth in the resolution, and the applicant may appeal 
to the commissioner within 30 days thereafter, but only on the ground that 
the determination is arbitrary, -'in relation· to prior determinations as to 
classification under the program, or based upon a mistake of law. If approved, 
the resolution shall include determinations as- to the matters set forth in 
paragraph (d), and_ the clerk or auditor shall transmit it to the commissioner. 

( c) Within 60 days after receipt of an approved application or an appeal 
from the disapproval of an application, the commissioner shall take action 
on it. The commissioner shall approve each application approved by the 
governing body on finding that it complies with the provisions of this 
section. If the commissioner disapproves the application, or finds grounds 
exist for appeal of a disapproved application, the Commissioner shall trans
mifthe finding to the governing body and the applicant. When grounds for 
appeal have been determined to exist, the governing body shall reconsider 
and take further action on the application within 30 days after receipt of 
the commissioner's notice and serve written notice of the action upon the. 
applicant. The applicant, within 30 days after receipt of notice of final 
disapproval by the commissioner or the governing body, may appeal from 
the disapproval to a court of competent jurisdiction. 

(d) In the case of enterprise zones qualifying pursuant to section 273.1312, 
subdivision 4, paragraph (c), clause (I), an application shall not be approved 
unless the governing. body finds and determines that the construction Or 
improvement of the facility: 

(I) is reasonably likely to create new employment or prevent a loss of 
employment in the municipality; 

(2) is not likely to have the effect of transferring existing employment 
from one or more other municipalities within the state; 

(3) is not likely to cause the total_ market value of employment property 
within the municipality to exceed five percent of the total market value of 
all taxable property withinthe municipality; or if it will, the resulting 
limitation upon the increase of the assessed value of all taxable property 
within the municipality, considering _the amount of additional municipal 
services likely to be required for the employment property,is not likely to 
substantially impede the operation or the financial integrity of the munic
ipality or any other public body levying taxes on property in the munici-
pality: and · 

(4) will not result in the reduction of the assessed .value of existi_ng 
property within the municipality owned by the applicant, through aban
donment, demolition, or otherwise, without provision for the restoration ·of 
the existing property within -a reasonable time in a manner sufficient to 
res.tore the assessed valuation. 

(e)Jn the case of enterprise zones qualifying pursuant to section 273.1312, 
subdivision 4, paragraph (c),.clause (3), an application for assessment as• 
employment property under section 273. 13, subdivision 24, paragraph (b), 
or for a tax re9uction pursuant to section 273. 1314, subd~vision 9, may 
not_ be approved unless the gClverning·body finds and determines that.the 
construction or improvement of the facility is not likely to have the effect 
of transferring existing employment frpm one or.more .other municipalities 
within the state. 
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(j) All participating enterprise zone municipalities must submit, with 
each application from businesses that prf_viously have no_t. received enter
prise zone credits~ a written mult.iyear.enterprise zone t_qx credit distri
buti()n plan. The plan must set forth: (I) the maximum amount of credits 
to be drawn over the five year allowable period; and (2) the maximum 
amount of state tax credits to be drawn each of those five years; and whether 
the form will be in tax credits or refunds. 

( g) Within 90 days of final enactment of this act, all pqrticipating enter
prise zone municipalities, except those containing an enterprise zone des
ignated under section 273 .I 312, subdivision 4, paragraph-(c), clause (3 ), 
other than a zone in the city of the first class, must submit a written_ 
multiyear enterprise zone tax credit distribution plan. The plan must spec,0 

ify the maximum amounts of state tax credits previously <1pproved business 
applicants are eligible to receive in each of the remaining years for which 
credits have been authorized~ The commissiorier may only approve requests 
for state tax credits from a business that meets the requ~reritents established 
in sections 273.1312 to 273.1314. The ,;ommissioner shall not approve 
any request for- state tax credits from a Husiness that exc;eecfs the amount 
set forth in an ~nterprise zone municipality's multiyear enterprise zone:tax 
credit distribution plan for that business entity for that year. 

(h) Border city enterprise zones designated under section 27J.l312, 
subdivision 4, paragraph (c), clause (3), that are not located in cit_ies of 
the first class shall, within 90 days of final enactment of this act, submit 
a ·written multiyear enterprise zone (ax distribution plan. The- plan must 
sj,ecify the maximum aggregate amount of tax credits all previously. approved 
business applicants are eligible to receive in each of the remaining years 
for which credits have been authorized. The commissioner may only approve 
requests for state tax credits for a business that meets· the requirements 
established in sections 273.1312 w273.13J4. 

Sec. 3. Minnesota Statutes 1986, section 273,131-4, subdivision 9, is 
amended to read: 

Subd. 9. [AUTHORIZED FORMS OF STATE TAX REDUCTIONS.] (a) 
The following types of tax_ reductions may be approved by the commissioner 
for businesses located in an enterprise zone:" 

(I) an exemption from the general sales_ tax imposed by chapter 297 A 
for purchases of construction ma~erials or equipment for use in the zone 
if the purchase was made after the. _date of application for the z_one; " 

(2) a credit against the income tax of an employer for additional workers 
employed in the zone, other than worke_rs employed in construction, up to 
a maximum of $3,000 per employee per year; _ . 

(3) an income tax credit for a percentage of the cost of debt financing 
to construct .new or expanded facilities in the -zone; 

(4) a state paid property tax credit for a portion of the property taxes 
paid by a new commercial or industrial facility or the additional property 
taxes paid by an expansion of an existing commercial or industrial facility 
in the zone; and 

(5) a complete abatement ofall corporate income and excise taxes under 
chapter 290, property taxes, _and sales and use iaxes under chapter 297 A 
on the purchase of construction materials or equipment for use in the_ zone 
if the zone is designated pursuant to section 273.1312, subdivisi_on (4), 
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paragraph (c), clause (4). Local taxirig authorities with an enterprise zone des
ignated pursuant to section 273.1312, subdivision 4, paragraph (c), clause (4), 
will be reimbursed by the state for foregone property taxes only to the exterlt 
that the local taxing authority can demonstrate the development within that zone 
has imposed· an additional net financial burden on its budget. The additional net 
financial burden. shall be determined by subtrac.ting the increase in the total 
equalized assessed property value of the local taxing authority that is Ht excess 
of a statewide average inci:easeio equalized assessed property values as deter
mined by the commissioner ofrevenue, multiplied by the mrnrate of the local 
taxing authority for t3'.'es payable in the current year, from the additional direct 
costs the development .has placed on the local taxing authority's budget for the 
turi-ent year. The com~is_sioner of.energy and economjc developinent, in con
sultation with the commissioner of revenue, shall review that local taxing 
authority's demonstration of additional financial burden and determine the. amount 
which the state will reimburse the local taxing authority for foregone property 
tax reven\le. - ' · · · ._·, .. · · , · · 

(b) Th.e municipality shall sp~dfy in its application for designation the 
types oflax reductions it seeks to be made available in the zone and ihe 
percentage rates and other appropriate limitations on the reductions. 

(c) Upon designation of an enterprise zone arid approval by the com
missioner of the tax reductions to be made available therein; the commis
sioner of revenµe s)tall . take the steps necessary, to implement the tax 
reductions. 

(d) The tax reductions provided by tliis subdivision shall not apply 10 
11RYf8eifitY dese,ihed insee#e!t 193(1,)(6)(0) efthe h,temal 11,eyeeae Cede 
et -1-9:W-; as amended dtFOUgR J&RttRFY ~ ~-6f +a tta;'. FegulateEI ~ 
..ality (/) a facility the primary purpose of which is one of the following: 
retail food and beverage services, ,automobile ·sales· or service, or the 
provision of re_ci",eation or entertainment, or _a pt'ivate or -cOmm_e'rcial golf 
course, country Club, massage parlor. tennis club, skating facility including · 
roller skating, skateboard, and ice skating, racquet sports facility, includ
ing any handball or racquetball court, hot tub facility, suntan facility, or 
racetrack; (2/.property of a public utility; (3) property used in the oper
ation of a financial instifution; (4 I property owned by a fraternal or 
veterans' organization; or (5) property of a business operating under a 
franchise agreement that.requires the business to be located in the state; 
except that,. in an enterprise· zone designated under section '273.1312, 
subdivision 4,paragraph (c/, Clause (3/. that is noun a city of the first 
class, tax reductions may .. be provided to a retail food or beverage facility 
of·an automobile sales' or service facilitj;·.o,-a _business operating under 
a franchise agreement that requires ihe business io be located in this state 
except for such a franchised retail food or beverage facility. 

(e)'The commissioner shall approve tax reductions authorized by para
graph (a) within an enterprise zone designated pursuant to section 273. 1312; 
subdivision 4,.paragraph (c),clause (3), only after the governing body of 
a city designated as an enterprise zone has designated an area or areas, 
each consisting·of at least 100 acres, of the city not in excess of 400 acres 
in which the tax reductions may be provided. . 

· (f) In addition to the tax reductions authorized by paragraph (a), for an 
enterpJise zone de,signated uncfer Section 273,1312. Subdivision 4, para
graph ( c ), clause (3), the following types of tax ·reductions may b~ approved: 

(I) A credit against income tax•for workers employed in the zone and 
not qualifying.for a credit.under paragraph (a), clause (2), subject to a 
maximum of $1,500 per employee per year; 
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(2) A state paid property tax credit for a portion of the property taxes 
paid by a commercial or industrial facility located in the zone. ~l01wi11! 
slanaing pafftgFapl! f<lt,· Ille ~ prnviaea l>y lltis v•••g•apl!. R1ftY Ile 
~revi8e8 ffi Hie businesses deseFihe8 fft ~ -103(h)(6)(0)(i) af t:Be 1-fHer 
ftftl. R:eveRtte GeEle af -l-%4-; as amende8 thFaugh Deeemher 3+,. ~ 

(g) Each tax reduction provided to a business pursuant to this subdivision 
shall terminate not longer than five years after the effective date of the tax 
reduction for the business unless the business is located in a border city 
enterprise zone designated under se,tion 273:/312, subdivision 4, para
graph I c ), clause I 3 ), that is not a city of the first class. Each tax reduction 
provided to a business that is located· in a border city enterprise zone 
designated under section 273.1312, subdivision 4, paragraph.(c), clause 
/3), that is not located in a city of the first class shall terminate not longer 
than seven years after the effective date of the tax reduction/or the b_usiness. 
Subject to the five-year or the seven-year limitation, the tax reductions inay 
be provided after expiration of the zone's designation. 

(h) The income tax credits provided pursuant to clauses. (a) and (f) may 
be refundable. · 

Sec. 4. Minnesota Statutes 1986, section 273.1314, subdivision IO, is 
amended to read: 

Subd. 10. [RECAPTURE.] Any business which (a) receives tax reduc
tions authorized by subdivision 9, classification as employment property 
pursuant to section 273. 1312, or an alternative local contribution under 
subdivision 6; and (b) ceases .to operate its facility located within the 
enterprise zone wit~in two years after the expiratiol) of the t~x r~ductions 
shall repay the amount of the tax reduction or local contribution pursuant 
to the following schedule: 

Termination 
of operations 
Less than 6 months 
6 months or more but less than 12 months 
I 2 months or more but less than 18 months 
18 months or more but less than 24 months 

Repayment 
· Portion 

100 percent 
75 percent 

· 50 percent 
25 percent 

Th_e repayment must be paid to the .state to the extent it represents a tax 
reduction under subdivision 9 and to the munic.ipality to the extent it rep
resents a_ property tax reducti~n or other local contribution. Any amount 
repaid to the state must ·be credited to the amount-certified as available for 
tax reductions in the zone pursuant.to subdivision 8. Any amount repaid 
to the municipality'must be used by the municipality for economic devel
opment purposes. 

The commissioner of revenue may seek repayment of tax credits from a 
business ceasing to operate. withi~ an enterprise zone. 

Sec. 5. Minnesota Statutes 1986, section 273.1314, is amended by add-
ing a subdivision to read: · 

Subd. Bb. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition 
to tax reductions authorized in subdivisions 8 and 8a, the commissioner 
may allocate $2,000,000 for tax reductions pursuant to subdivision 9 to 
enterprise zones designated under _section 273.1312, subdivision 4, par
agraph (c), clause /3 ). except for zones located in cities of the first class. 
This money shall be allocated among the zoites on a -per capita basis. 
Limits ·on the maximum allocation to.a zone imposed by subdivision 8 do 
not apply to allocations made under this subdivision. Tax reductions author-
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ized by this subdivision may not be allocated to any property which is: 

(1) a facility the primary purpose of which is one of the following: the 
provision of recreation or entertainment, or a private or commercial _iolf 
course, country club, massage parlor, tennis club, skating facility including 
roller skating, skateboard, and ice skating, racquet sports facility, includ
ing any handball or racquetball court, hot tub facility, suntan facility, or 
racetrack; 

(2) property of a public utility; 

(3) property used in the operation of a financial institution; 

(4) property owned by a fraternal or veterans' organization; 

(5) property of a retail food or beverage service business operating 
under a franch(se agreement that "requires the ·business to be located in 
the state. . 

Sec. 6. Minnesota Statutes 1986, section 273.1314, is amended by add
ing a subdivision to read: 

Subd. 10a. [INTEREST.] When tax credits allowed under subdivision 9 
result in an overpayment within the meaning of section 290.50, the excess 
to be refunded to the taxpayer shall bear interest af the amount specified 
in section 270.76, computed from 90 days after (1 I the due date of the 
return or (2) the date on which the return is filed, whichever is later, to 
the date the refund is paid. 

Sec. 7. Minnesota Statutes 1986, sectioa 297A.257, subdivision I, is 
amended to read: · 

Subdivision I. [DESIGNATION OF DISTRESSED COUNTIES.] (a) The 
commissioner of energy and economic development shall annually on June 
I designate those counties which are distressed. A county is distressed if 
it satisfies ei!l!ef at least one of the following twa criteria: 

(I) The county has an average unemployment rate of ten percent or more 
for the one-year period ending on April 30 of the year in which the des-
ignation is made; or · 

(2) the. unemployment rate for the entire county was greater than 110 
percent of the state average for the 12-month period ending the previous 
April 30, and 20 percent or more of the county's economy, as determined 
by the commissioner of jobs and training, is dependent upon agriculture; 
or 

(3) for counties designated for periods beginning after June 30, 1986, 
but before July 1, 1988, at least 20 percent of the county's economy, as 
determined by the commissioner of jobs and training, is dependent upon 
agriculture and the total market value of real and personal property for 
the entire county for taxes payable in 1986, as determined by the com
missioner of revenue, has decreased by at least 22 percent from the total 
market value of real and personal property for the entire county for taxes 
payable in 1984, . · 

If, as a result of a plant closing, layoffs or another similar event affecting 
a significant number of employees in the county, the commissioner has 
reason to believe that the average unemployment in the. county will exceed 
ten percent during the one-year period beginning April 30, the commis
sioner may designate the county as distressed, notwithstanding clause (I). 
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(b) The commissioner shall designate a portion of a county containing 
a city of the first class located outside of the metropolitan area as a distressed 
county if: 

(I) that portion of the county has an unemployment rate of ten percent 
or more for the one-year period ending on April 30 of the year in which 
the designation is made; and 

(2) that portion of the county has a population of at least 50,000 as 
determined by the 1980 federal census. 

( c) A county or the portion of a county designated pursuant to. this 
subdivision shall be considered a distressed county for purposes of this 
section and chapter 116M. · · · 

( d) Except as otherwise specifically provided, t_he determination of whether 
a county is distressed must be made using the most current data available 
from the state demographer. The designation of a distressed county is 
effective for the 12-month period beginning July• I. A county may be 
designated as distressed as often as it qualifies. 

(e) The authority to designate counties as distressed expires on June 30, 
1989. 

Sec. 8. Minnesota Statutes 1986, section 297A.257, subdivision 2,' is 
amended to read: 

Subd. 2. [SALES TAX EXEMPTION.] Purchase and use of capital equip
ment is exempt from the sales _and use tax imposed by this chapter if the 
capital equipment is placed in service in connection with the construction 
of a new or an expansion of an existing manufacturing facility in a distressed 
county or in the taconite tax relief area defin'ed in section 273.134. Pur
chase or use of equipment for use in an existing plant qualifies under this 
section and section 297 A.OJ,· subdivision 16, as an expansion if either the 
production capacity of the plant is increased by aUeast 20 percen1 as a 
result or if the total capital inveslments made within a 12-month period 
exceed $25,000,000. Purchases of capital equipment are exempt under this 
section only to the extent that the purchases of capital equipment for the 
project during the calendar year exceed $100,000. The county is a distressed 
county for purposes of this subdivision if it was designated as a distressed 
county.for the time period during which the contract to purchase the equip
ment was executed. 

A county meeting only the criteria in paragraph (a), clause (3), of 
subdivision 1 is a distressed county for purposes of this subdivision if it 
was designated as a distressed county for .th.e time period during wh.ich 
sales and use tax on capital equipment purchased became due. and payable. 

Sec. 9. Minnesota Statutes 1986, section 297A.257, subdivision 2a, is 
amended to read: 

.Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.] Con
struction materials and supplies are exempt from the tax imp9sed under 
this chapter, regardless of whether purchased by the owner or a contractor, 
subcontractor, or builder, if all ef ffte fellewieg e011ditiees are mef: 

(a)(I) the matedals and supplies are used or consumed in constructing 
a new manufacturing facility or expanding an existing one in a distressed 
county; and · 

(2) the total capital investment made within a three-year period exceeds 
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$75,000,000; or 

(b)( I) the materials and supplies are used or consumed in constructing 
a new manufacturing facility or expanding an existing one within the 
/aconite tax relief area defined in section 273./34; and 

(2) the total cllpital investinent made within a three~year period exceeds 
$50,000,000. 

A county is a distressed county for purposes of a project qualifying under 
this subdivision if it was designated as a distressed county at the time the 
initial contract to purchase the materials and supplies was executed. 

Sec. 10. Minnesota Statutes I 986, section 297 A.257, is amended by 
adding a subdivision to read: 

Subd. 2b. [PROJECTS; CONTINUED EXEMPTION.] If construction of 
a project is begun during a time period in which the county was designated 
as a distressed county and if the _county ceases to be a distressed county, 
the provision of subdivisions 2 and 2a apply to the project as if the county 
were distressed for 12 months after the designation expired. 

Sec. 11. [APPROPRIATION.] 

$500,000 is appropriated from the general fund to the commissioner of 
energy and economic development to be disbursed to the Aitkin county 
growthfund to be expended for economic development projects and activ
ities within the county. 

ARTICLE II 

GROSS EARNINGS 

Section I. Minnesota Statutes 1986, section 295.01, subdivision 10, is 
amended to read: 

Subd. 10. [TELEPHONE COMPANY.] The term "telephone company" 
as used in this chapter means any person, firm, association or corporation, 
excluding municipal telephone companies, owning or operating any tele
phone line or telephone exchange for hire wholly or partly within this state, 
including radio and other advancements in the art of telephony biit e,,elttd
ing cellular ra<iie and sellers of telephone services, but excluding resellers 
and cellular radio. "Resellers of telephone services" as used in this.chapter 
means any perso.n, firm, association. or corporation that: 

(]) resells telecommunications services purchased from telephone com
panies as defined in this ch.apter; 

(2) does not own, operate, manage, or control transmission facilities 
that have the technological capability to provide telecommunication serv
ices; a·nd 

( 3) incurs costs equal to at le<lst 50 percent of its gross_ revenues for the 
telephone services purchased from telephone companies that own, operate, 
manage, or control transmission facilities. 

Sec. 2. Minnesota Statutes 1986, section 295.32, is amended to read: 

295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] 

Every telegraph company as defined in section 295.01, subdivision 9, 
shall. file a return with the commissioner of revenue, in such form as the 
commissioner shall prescribe, containing a true and just report of its gross 
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earnings derived from business within the state during the preceding cal
endar year, wllielt retltffi shall eetttaift n eem~Hlalien 0f - 0f sia< pereen! 
and make payment of the tax based upon the following percentages of such 
gross earnings: 

for calendar years beginning before December 31, 1989, 6 percent, 

for calendar year 1990, 4.5 percent, 

for calendar year 1991, 3 percent, 

for calendar year 1992, 1 .5 percent, and 

for calendar years beginning after December 31, 1992, exempt. 

Such return and payment of the tax due therewith shall be submitted on 
or before March first of each year, and shall be in lieu of all ad valorem 
taxes upon the property of such company within the state for the year 
during which such gross earnings accrued. The provisions of chapter 294 
and acts amendatory thereto, shall be applicable to such telegraph com
panies and to the returns and to the taxes submitted therewith by them. 

Sec. 3. Minnesota Statutes 1986, section 295.34, subdivision I, is amended 
to read: 

Subdivision 1. Except as provided in subdivision 2 every telephone com
pany shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory cities having a pop
ulation of 10,000 or less 

for calendar years beginning before December 31, -l'lSe 1988, 4 percent, 

for calendar year -1-9811989, 3 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 
295 .365, must be made as if the tax were imposed at a rate of four percent, 

for calendar year -1-98& 1990, 1.5 percent, 

for calendar year -1-989 199 I, I percent, and 

for calendar years beginning after December 3 I, -1-989 1992, exempt; 
and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, -l'lSe 1988, 7 percent, 

for calendar year -1-981 /989, 5.5 percent, provided that the estimated 
tax payments made on March 15 and June I 5, /989, pursuant to section 
295 .365, must be made as if the tax were imposed at a rate of seven 
percent, 

for calendar year -1-98& 1990, 3 percent, 

for calendar year -1-989 199/, 2.5 percent, and 

for calendar years beginning after December 31, -1-989 1992, exempt. 

Beginning JanHar~· I, -1-984, A tax shall not be imposed on the gross 
earnings of a telephone company from business originating or terminating 
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outside of Minnesota, except that the gross earnings tax is imposed on all 
long distance access charges allocated to interstate service received in 
payment from a telephone company before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed beginning in -1-98.;t 1989, payable 
in~ 1990, and sales and use taxes imposed as a result of see!iea 296.22, 
se~Eli·,isien I-; chapter 297 A. All money paid by a company for connecting 
fees and switching charges to any other company shall be reported as 
earnings by the company to which they are paid, eHf se<>H fl0t be EleemeEI 
ellffli&gs sf the eelleeling """ j>ttying eemra&y. For the purposes of this 
section, the population of any statutory city shall be considered as that 
stated in the latest federal census. 

Sec. 4. Minnesota Statutes 1986, section 295.365, is amended to read: 

295.365 [DECLARATIONS OF ESTIMATED GROSS EARNINGS TAX 
BY TELEGRAPH AND TELEPHONE COMPANIES.] 

Subdivision 1. [PAYMENTS.] Every telegraph company subject to tax
ation pursuant to section 295. 32 and every telephone company subject to 
taxation pursuant to section 295.34, shall make a declaration of estimated 
gross earnings tax for the calendar year if the gross earnings tax can 
reasonably be expected to be in excess of $1,000. The declaration of 
estimated tax shall be filed on or before March 15. The amount of estimated 
tax with respect to which a declaration is required shall be paid in four 
equal installments on or before the 15th day of March, June, September, 
and December. For calendar year 1989 only, the March 15 and June 15 
installments for telephone companies shall be made as provided in section 
295 .34, subdivision 1. The remaining two installments for calendar year 
1989 shall be calculated by subtracting the sum of the March 15 and June 
15 installments from the estimated tax for the year and dividing the dif
ference by two. An amendment of a declaration may be filed in any interval 
between installment dates prescribed above but only one amendment may 
be filed in each such interval. 

Subd. 2. [AMENDMENT OF DECLARATIONS.] ( a) if any amendment 
of a declaration is filed, the amount of each remaining installment shall 
be the amount which would have been payable if the new estimate had been 
made when the first estimate for the calendar year was made, increased or 
decreased, as the case may be, by the amount computed by dividing 

(I) the difference between (A) the amount of estimated tax required to 
be paid before the date on which the amendment was made, and (B) the 
amount of estimated tax which would have been required to be paid before 
such date if the new estimate had been made when the first estimate was 
made, by 

(2) the number of installments remaining to be paid on or after the date 
on which the amendment is made. 

(b) Notwithstanding paragraph (a), if an amendment of a declaration 
is filed for calendar year 1989 prior to payment of the June 15 installment, 
the amount of the June 15 installment shall be 31 .5 percent of the estimated 
tax for the calendar year plus the difference between 31 .5 percent of the 
reestimated tax for the calendar year and the March 15 installment. 

Subd. 3. [EXTENSIONS.] The commissioner of revenue may grant a 
reasonable extension of time for filing any. declaration but such extens"ion 
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shall not be for more than six months. 

Sec. 5. Minnesota Statutes 1986, section 295.366, is amended by adding 
a subdivision to read: · 

Subd. 5. [1989 EXCEPTION.] Notwithstanding subdivision 4, for cal
endar year 1989 only, the addition to the tax with respect to any under
payment of the March 15 or June 15 payment is imposed if the total amount 
of the payments of estimated tax made on or.before June 15 does not equal 
or exceed the amount which would have been required to be paid on or 
before that date if the estimated tax for the first six months of 1989 were 
the lesser of: 

(J) 50 percent of the tax shown on the return of the corporation for the 
preceding year; or 

(2) 60 percent of the actual liability for the calendar year. 

The addition to tax under this subdivision shall reduce any addition to tax 
imposed under subdivision 4 but not to less than zero. 

Sec. 6. Minnesota Statutes 1986, section 295.39, is amended to read: 

295.39 [REPORTS FILED BY TRUST COMPANIES WITH COMMIS 
SIO~IBR Of RE:VH!Ull COUNTY TREASURER.] 

It shall be the duty of every trust company which is required to pay a 
tax of six percent of its ·gross -earnings .in lieu of taxes and assessments 
upon its capital stock and personal property pursuant to the provisions of 
section 295.37, on or before the first day of February, in each year, to make 
and file with the eemmissieRer ef revem1e county treasurer of the county 
in which the trust has its principal place of business a report covering the 
preceding calendar year, verified by the oath of an officer of such company, 
setting forth correctly the full amount of the gross earnings of such company 
during the preceding calendar year, and such other and further information 
as the eOffiffiissioner ef re¥enue :::ounty treasurer may require. 

Sec. 7. Minnesota Statutes 1986, section 295.40, is amended to read: 

295.40 [TAX DETERMINED.] 

Upon receipt of such report the eeffiftlissieAef 9f' re, enue .county treas
urer' shall determine therefrom and from such other information as the 
eoffiffiissioner treasurer may possess or obtain the amount of tax due from 
such company; and, on or before the 15th day of February, the eeeueissieeer 
ef re,·ee11e county treasurer shall certify the amount of the taxes found 
and determined to be due from such company k> the treas11rer ef the eel!ftly 
ffi Wffieft Stieft fRt&t eempat:iy llas Ifs priAei13el {:lffiee ef ~usiness. 

Sec. 8. Minnesota Statutes 1986, section 295.41, is amended to read: 

295.41 [FAILURE TO REPORT; PENALTY.] 

If any company subject to sections 295.39 to 295.43 shall fail to make 
the report provided for in section 295.39, at the time and in the manner 
therein provided, there shall be added to the tax found and determined by 
the eemffl.issieaer ef reveRue county treasurer to be due from such company 
a penalty equal to ten percent of the tax imposed, which shall. be treated 
as a part thereof. 

Sec. 9. Minnesota Statutes 1986, _section 295.43, is amended to read: 
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295 .43 [LIEN OF TAX.] 

Gross earnings taxes imposed under and pursuant to the provisions of 
section 295.37, which become delinquent, shall be a lien upon all of the 
property of the company owning the same, and shall be collected at the 
same time and in the same manner that delinquent f)eFSORal property taxes 
are collected. 

Sec. 10. Laws 1985, First Special Session chapter 14, article 3, section 
I 8, is amended to read: 

Sec. 18. [EFFECTIVE DATE.] 

Section 3 and section 4, paragraph (d), are effective beginning with taxes 
assessed in ~ 1989 and payable in ~ 1990 and thereafter. Sections 
2, 4, paragraph (c), 5 to 12, and 14 are effective beginning with taxes 
assessed in I 985 and payable in 1986 and thereafter. Sections 15 and 16 
are effective the day after final enactment. The change in the classification 
ratio for employment property in section 9 does not modify the required 
amount of local contribution for enterprise zones, approved prior to enact
ment of this act, that provide local contributions in lieu of the employment 
classification for projects already approved. 

Sec. I I. [REPEALER.] 

(a) Laws 1985, First Special Session chapter 14, article 14, section 3, 
is repealed. 

(b) Minnesota Statutes 1986, sections 295.32; 295 .33; 295 .34; 295.36; 
295.365; and 295.366, are repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 3 and 6 to 11, paragraph ( a), are effective for all tax years 
after December 31, 1986. Section 11, paragraph (b), is effective beginning 
calendar year 199_2. 

ARTICLE 12 

LIQUOR TAX 

Section I. Minnesota Statutes 1986, section 297C.02, subdivision I, is 
amended to read: 

Subdivision 1. [DISTILLED SPIRITS AND WINE.] There is imposed 
on all distilled spirits and wine manufactured, imported, sold, or possessed 
in this state the following excise tax: 

(a) Distilled spirits, 

liqueurs, cordials, 
and specialties 
regardless of 
alcohol content 
(excluding ethyl 
alcohol) 

(b) Wine containing 14 

percent or less 

Standard 

~ per gallon 
$5.03 

~per gallon 
$.30 

Metric 

~ per liter 
$1.33 

~ per liter 
$.08 
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alcohol by volume 

( c) Wine containing more $-,-19 per gallon 
$.95 

than 14 percent but 
not more than 2 I 
percent alcohol by 
volume 

( d) Wine containing more ~ per gallon 
$1.82 

than 21 percent but 
not more than 24 
percent alcohol by 
volume 

(e) Wine containing more ~ per gallon 
$3.52 

than 24 percent 
alcohol by volume 

(f) Natural and 

artificial sparkling 
wines containing 
alcohol 

~ per gallon 
$1.82 

~ per liter 
$.25 

~ per liter 
$.48 

~per liter 
$.93 

~ per liter 
$:48 

The metric tax is imposed on all products taxable under this subdivision 
when the net contents are stated in metric units of measure. 

In computing the tax on a package of distilled spirits or wine a propor
tional tax at a like rate on all fractional parts of ·a gallon or lit.er must be 
paid, except that the tax on a fractional part of a gallon less than 1/16 of 
a gallon is the same as for I/ 16 of a gallon. 

The tax on miniatures of two fluid ounces or less or 50 milliliters or 
less is H 14 cents. 

The commissioner of revenue may establish by rule a date and procedure 
for the conversion of excise tax computation and reporting from rates expressed 
in gallons to rates expressed in metric volumes. The official conversion 
factor is one liter equals 0.264172 United States gallons. 

Sec. 2. Minnesota Statutes 1986, section 297C.02, subdivision 2, is 
amended to read: 

Subd. 2. [FERMENTED MALT BEVERAGES.] There is imposed on 
the direct or indirect sale of fermented malt beverages the following excise 
tax: 

(I) On fermented malt beverages containing not more than 3.2 percent 
alcohol by weight, $;! $2 .40 per barrel of 31 gallons; 

(2) On fermented malt beverages containing more than 3. 2 percent alco
hol by weight, $4 $4 .60 per barrel of 31 gallons. 

The tax is at a proportional rate for fractions of a barrel of 31 gallons. 

Sec. 3. Minnesota Statutes 1986, section 297C.03, subdivision 1, is 
amended to read: 
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Subdivision I. [MANNER AND TIME OF PAYMENT; PENALTIES; 
DEPOSIT OF TAX PROCEEDS.] The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the 
commissioner by persons having on file with the commissioner a sufficient 
bond as provided in subdivision 4 on or before the ~ 18th day of the 
month following the month in which the first sale is made in this state by 
a licensed manufacturer or Wholesaler. Every person liable for the tax on 
wines or distilled spirits imposed by section 297C.02 must file with the 
commissioner on or before the ~ I 8th day of the month following first 
sale in this state by a licensed manufacturer or wholesaler a return in the 
form prescribed by fHle ef the commissioner, and must keep records and 
render reports required by fHle ef the commissioner. A person liable for 
any tax on wines or distilled spirits not having on file a sufficient bond 
must pay the tax within 24 hours after first sale in this state. The com
missioner may certify to the commissioner of public _safety any failure to 
pay taxes when due as a violation of a statute relating to the sale of 
intoxicating liquor for possible revocation or suspension of license. 

If ft l"'fSeB fails te l"'Y. the ai,; w4thifl the time speeil'ied Of w4thifl JO 
days affef ffftftl tiefeFmieation ef ftft ~ f& dte ~Unnesefe ta¼ OOUfl 
,elating lhe,ela, fkere ts oo<letl ft f"'R"lty e<jffltl te teB pereent ef the remain 
iRg IHtf"'i<I amaunl. +he penalty RtttSI be ealleeted as f)8fl ef the liHr. +he 
8fR0IHII ef ai,; flel timely j!tHd, lagelhe• with the penalty, RtttSI beftf iffieresl 
al the falc speeil'ied Ht seeffeR ~ frefR the time the ai,; shook! hft¥e 
beeR j!tH4 lffltil ti ts ~ 

Sec. 4. Minnesota Statutes 1986, section 297C.03, is amended by adding 
a subdivision to read: 

Subd. 4a. [CERTIFIED CHECK.] In lieu of the bond required in sub
division 4, a certified check may be filed with the commissioner. The check 
must be payable to the commissioner in an amount to be established by 
the commissioner or the commissioner's designee but no_t to exceed twice 
the average monthly liability of the taxpayer. The department of revenue 
shall not pay interest on funds encumbered by the check. 

Sec. 5. Minnesota Statutes 1986, section 297C.04, is amended to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner shaH may by rule provide a reporting method for 
paying and collecting the excise tax 011 fermented malt beverages. The rules 
must require reports to be filed with and the excise tax to be paid to the 
commissioner on or before the ~ I 8th day of the month following the 
month in which the importation into or the first sale is made in this state, 
whichever first occurs. The rules must also require payments in June of 
1987 and subsequent years according to the provisions of section 297C.05, 
subdivision 2-, pa,agffiph ti+.- If the .,,..,;se ai,; ffi Bel j!tH4 wheR <kle, the 
amaunl due ts ine,eased by ft f"'R"lty ef teB j!OFeeflt 1hereaf, ft8" '-res! 
eR the ai,; ft8" penally al ftR 8RRll8! fate ef W pereent, adjusted as p•a•,ided 
Ht seetieR ;mi. 7S, frefR the tlate the ffll< eeeame due lffltil j!tH4. 

Sec. 6. Minnesota Statutes 1986, section 297C.05, subdivision 2, is 
amended to read: 

Subd. 2. [MO~ITHLY .1CCELERATED TAX PAYMENTS; PE~lALTY 
!'OR ~!ONPAYME~!T PAYMENT.] W Suejeet te paragfaph (bh ttll talieS 
shall be dtie ft8" payaele as di,eeted HI this ehapleF, ft8" talieS Bel j!tH4 
shall be8f inte,est al the fate speeified ffl seetieR 27Q.7S. '!'he eB1nmissiane• 
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ill~ ft fitlal assessmeet shall aea le the """"'81 ef""' felta<I dtie aH<I 
ttftj>ftitl ft~ ef left jlefGeftt theresf, el<€epl that, if the esmmissisRer 
fittds Iha! the '""!'ayer has flHHle ft false aH<I fra11d11leRI re!lifR with itlteBI 
le e¥ade the fflll iml'esed l>y this ehal'ler, the~ shall be~ l'"f€eRt 
ef the eetire ""' as slteWB l>y the esrreeted """"'7 If the ""' is rtet jffli<i 
withitl the time he,eit, •l'eeified for the l'aymeRI thereef er withitl ;.G days 
afler fitlal deteffRieatioR ef ftft """""1 le the MiRReseta ""'eeltfl relaliRg 
therets, t1tere shall be ad<led tlterete a •l'eeifie l"'flaky e<jlllli le left l'"f€eRt 
ef die amouHt se remaiaieg unpaid, bttt iR ~ tWeRt shall the l"'flaky ffif 
tailure le f'IIY the™' withitl the time !'f9\'ided ror !'•ymeRI be less lhaR 
~ +lie esmmissisRer may ""1eft!I the time fer f'IIYttlg the tu wilhs111 
~ fer g<>OO e&ttSe shewfr. 

W Every person liable for tax under this chapter having a liability of 
$1,500 or more in May 1987 or in May of each subsequent year, shall remit 
the June liability in the manner required by this section. 

On or before June ~ 18, 1987, or June ~ 18 of each subsequent year, 
the taxpayer shall remit the actual May liability and one-half of the esti
mated June liability to the commissioner and file the return on a form 
prescribed by th,e commissioner. 

On or before August~ 18, 1987, or August~ 18 of each subsequent 
year, the taxpayer shall submit a return showing the actual June liability 
an.ct paying any additional amount of tax not remitted in June. A penalty 
is hereby imposed equal to ten percent of the amount of June liability 
required to be paid in June less the amount remitted in June. However, the 
penalty shall not be imposed if the amount remitted in June equals the 
lesser of (a) 45 percent of the actual June liability, or (b) 50 percent of the 
preceding May's liability. 

Sec. 7. Minnesota Statutes 1986, section 297C.06, is amended to read: 

297C.06 [REFUNDS.] 

Subdivision 1. [PRODUCTS DESTROYED.] The commissioner may refund 
to a taxpayer the amount of tax paid under this chapter on intoxicating 
liquor or malt liquor which becomes unfit for human consumption and is 
destroyed under an order by ·a federal, state, or local agency while being 
held for sale by a licensed retailer. Any destruction ·must meet the require
ments of the environmental laws of this state. 

Subd. 2. [BAD DEBTS.] The commissioner may adopt rules providing 
a refund of the tax paid under this chapter on intoxicating liquor or wine 
if the tax paid qualifies as a bad debt under section 166( a) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. 

Subd. 3. [PROOF OF LOSS.] Refunds shall be made only if satisfactory 
proof is presented to the commissioner by the taxpayer and the licensed 
retailer that the retailer was not indemnified by insurance for the tax. The 
commissioner may prescribe .the method of proof required for obtaining 
the refund. 

The commissioner may refw:zd to a taxpayer the amount of tax paid under 
this chapter for the breakage of inventory not subject to reimbursement 
from any insurance proceeds. The method of proof for obtaining the refund 
will be prescribed by the commissioner. · 

The commissioner may refund any overpayment of tax imposed under 
section 297C.02 provided tho,t the claim for refund is filed within three 
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years from the due date of the return for which the refund is claimed. The 
refund of tax shall be paid out of the genera/fund and amounts necessary 
t_o pay the refunds are appropriated out of the _general fund. 

Subd. 4. [CREDIT AGAINST TAX.] The. commissioner may credit the 
amount determined under this section against taxes otherwise payable under 
this chapter by the taxpayer. 

Subd. 5. [CLAIMS; TIME LIMIT.] Claims for refund must be filed with 
the commissioner (]) for refunds under. subdivis.ion I within one year from 
the date of the breakage or the destruction order; and (2) for refunds under 
subdivision 2, within two years of the date· the product is sold to. the retailer. 

Subd. 6. [ANNUAL APPROPRIATION.]. There is appropriated annually 
from the general fund to the commissioner the sums necessary to make the 
refunds provided by this section. 

Sec. 8. Minnesota Statutes 1986, section 297C.09, is amended to read; 

297C.09 [IMPORTATION BY INDIVIDUALS.] 

A person, other than a person under the age of +9 21 years, entering 
Minnesota from another state may have in possessiof.1 one liter of intoxi
cating liqu_or or 288 ounces of malt liqu_or.and ·a person entering Minnesota 
from a foreign country may have iri _posses_~iori fqur liters of intoxi~ating 
liquor or ten quarts (320 ounces) of malt liquor withou_t the required pay
ment of the Miriiiesota .excise tax. A collector. of commemorative bottl~s, 
other than a perspn under the age of +9 2 I years, entering Minnesota from 
another state mc:1y_ have in possessioq 12 or fewe"i coffimemora_tive bottles 
without the required payment of the Minnesota excise tax. A person who 
imports or has in possession• untaxed intoxicating liquor or nialt liquor in 
excess of the quantities provided for in this section is guilty of a misde
meanor. This section does not apply to the consignments of alcoholic bev
erages shipped into this state by holders of Minnesota import licenses or 
Minnesota manufacturers and wholesalers when licensed by the commis
sioner of,,public safety or to common carriers with licenses to sell intoxi
cating liquor in more than one state. A peace Officer,_ the commissioner, 
or their authorized agents, may seize un~axed liquor. 

Sec. 9. [297C.14] [PENALTIES.] 

Subdivision I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter. or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30. days after final determi
nation of an appeal to the tax court .relating to it if the. taxpayer is not 
required to pay the amount in dispute pending appeal under section 271.061, 
there shall be added to the tax a penalty equal to three percent of the 
amount remaining unpaid if the failure is for not more than 30 days, with 
an additional penalty of three percent of the amount of tax remaining 
unpaid during each additional 30 days or fraction thereof, not exceeding 
24 percent in the aggregate. 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make 
and file a return within the time required by this.chapter or tin extension 
of time, there shall be added to the tax three percent of the amount of tax 
not paid on or before the date prescribed for payment of the tax if the 
failure is for not more than 30 'days, with an additional five percent of the 
amount of tax remaining unpaid for each additional 30 days or fraction 
thereof during which such failure continues, not exceeding 23 percent in 
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the aggregate. The amount so added to any tax under subdivisions 1 and 
2 shall be collected at the same time and in the same manner and as a 
part of the tax and shall bear interest at the rate specified in section 270. 75 
from the time the tax should have been paid, unless the tax has been paid 
before the discovery of the negligence, in which case the amount so added 
shall be collected in the same manner as the tax. 

In the case of a failure to file a return within 60 days of the date 
prescribed/or filing of the return (determined with regard to any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of (i) $200; or (ii) the greater of(a) 25 percent of the 
amount required to be shown as tax on the return without reduction for 
any payments made or refundable credits allowable against the tax; or (b) 
$50. 

Subd. 3. [COMBINED PENALTIES.] Where penalties are imposed under 
subdivisions I and 2, the penalties imposed under both subdivisions com
bined, other than the minimum penalty under subdivision 2, shall not 
exceed 38 percent in the aggregate. 

Subd. 4. [WILLFUL FAILURE; FRAUD.] If a person Willfully fails to 
file a re.turn or make a payment required by this chapter, or willfully files 
a false or fraudulent return, or willfully attempts in any manner to evade 
or defeat the tax or payment of it, there shall also be imposed a penalty 
in an amount equal to 50 percent of the ta;x (less any amdunts paid on the 
basis of such false or fraudulent return) found due for the period to which 
the return related. The penalty imposed by this subdivision shall be col
lected as part of the tax and is in· addition to any other penalties, civil and, 
criminal, provided by this section. 

Subd. 5. [ORDER PAYMENTS CREDITED.] All payments received may, 
in the discretion of the commissioner of revenue, be -credited first to the 
oldest liability not secured by a judgtrlent or lien, but in all cases shall be 
credited first to penalties, next to interest, and then to the tax due. 

Subd. 6. [INTEREST.] The amount of tax not timely paid, together with 
any penalty imposed by this chapter, shall bear interest at the rate specified 
in section 2 70. 75 from the time such tax should have been paid until paid. 
Any interest and penalty shall be added to the tax and collected as a part 
of it. 

Subd. 7. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW OR 
RULES.] If any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter or rules of the com
missioner of revenue (but without intent to defraud), there shall be added 
to the tax an amount equal to ten percent of the additional assessment. 
The amount of tax together with this penalty shall bear interest at the rate 
specified in section 270.75 from the time the tax should have been paid 
until paid. 

Subd. 8. [FAILURE TO FILE INFORMATIONAL RETURNS.] Any per
son required to file informational returns or reports that fails to do so by 
the time period established by law, will be assessed a $25 penalty/or each 
month the return remains unfiled. 

Sec. 10. [297C.16] [PERSONAL DEBT; LIEN.] 

The tax imposed by this chapter, and interest and penalties imposed with 
respect to it, shall be a personal debt of the person required to file a return 
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from the time the liability for it arises, irrespective of when the time for 
payment of the liability occurs. The debt shall, in the case of the executor 
or administrator of the estate of a decedent and in the case of any fiduciary, 
be that of the person in the person's official or fiduciary capacity only, 
unless the person has voluntarily distributed the assets held in that capacity 
without reserving sufficient assets to pay the tax. intereSt, an_d penalties. 
Then the person shall be personally liable for the deficiency. 

Sec. 1 I. [REPEALER. J 
Minnesota Statutes 1986, sections 297C.03, subdivisions 2 and 3, and 

297C.05, subdivision 4, are repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective June 1, 1987. 

ARfICLE 13 

CIGARETTE TAX AND SALES 

Section I. Minnesota Statutes 1986, section 297.01, subdivision 2, is 
amended to read: · 

Subd. 2. "Cigarette" means any roll for smoking made wholly or in part 
of tobacco, 1111& eeeaseEI Ht aey irrespective of size and shape and whether 
or not the tobacco is flavored, adulterated, or mixed with any other ingre
dient, the wrapper ~r cover of which is made of paper or any other substance_ 
or material except tobacco. 

Sec. 2. Minnesota Statutes 1986, section 297.01, subdivision 4, is amended 
to read: · 

Subd. 4. "Person" means any individual, firm, trade association, com
pany, partnership, joint stock company, jeffll adv·eet1:1Fe, corporation, ffl:tMee 
club, syndicate, agency, or reeeiYer, er any legal representative of any of 
the foregoing engaged in the sale of cigarettes. 

Sec. 3. Minnesota Statutes 1986, section 297:01, subdivision 7, is amended 
to read: 

Subd. 7. "Distributor" means any and each of the following: 

(I) Any person engaged in the business of selling cigarettes in this state 
who brings, or causes to be brought, into this state from without the state 
any packages of cigarettes for sale; 

(2) Any person who makes, manufactures, or fabricates cigarettes in this 
state for sale in this state; 

(3) Any person engaged in the business wi.thout this state who ships or 
transports cigarettes to retailers in this state, to be sold by those retailers; 

(4) Atty f"'FS9B wh& eegages itt this stale Ht Ille l!Hsieess of sellittg 
pae)Eages of eigat=eHes wltieh dte peFS8ft pt1Fehases unstamped ft=8tft a lieetr 
see ttREler seetiees ~ le 29'1. 13 .. iny person who is on direct purchase 
from a cigarette manufacturer and applies cigarette stamps or indicia on 
at least 50 percent of cigarettes sold by that person. 

A distributor who also sells at retail must maintain a separate inveniory, 
substantiated with invoices for cigarettes that were acquired for retail sale. 

·A distributor may trtinsfer another state's stamped cigarettes to another 
distributor for the purpose of resale in the other state. 
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Sec. 4. Minnesota Statutes 1986, section 297 .01, subdivision 10, is 
amended to read: 

Subd. 10. "Retailer" means any person engaged in this state in the 
business of selling eigafettes t<l 11lliffiole e0es11ffieFs, or offering to sell, 
cigarettes at retail. · 

Sec. 5. Minnesota Statutes 1986, section 297.01, subdivision 14, is 
amended to read: 

Subd .. 14. "Subjobber" means any person who lmyt, acquires stamped 
cigarettes ftft6 seHs ffteffl t-e 13ersaas ffiftef ffHlt1 uhiffiate eeasumers fo'r the 
primary purpose of resale to retailers, and any licensed distributor who 
delivers to and sells or distributes stamped cigarettes from a place of 
business other than that licensed in the distributor's license. The definition 
of subjobber does not include the occasional sale of stamped cigarettes 
from one retailer to another. Notwithstanding the foregoing, "subjobber" 
shall also mean any person who, is a vending machine operator. A vending 
machine operator is any person whose principal business is operating, or 
owning and leasing to operators, machines for the vending of merchandise 
or service. 

For the purpose of this section, any subjobber that sells at re.tail must 
maintain a separate inventory, substantiated with invoices, that reflect the 
cigarettes were acquired for retail sale. 

· Sec. 6. Minnesota Statutes 1986, section 297 .02, subdivision I, is amended 
to .read: 

Subdivision I. [RATES.] A tax is hereby imposed up~n the sale of 
cigarettes in this state or having cigarettes in possession in this state with 
intent to sell and upon any person engaged in business as. a distributor 
thereof, at the following rates, subject to the. discount provided in section 
297.03: 

(I) On cigarettes weighing not more than three pounds per thousand, 
-IA4 19 mills fflff>IIS the-, ft8I fll8fe !haB eighl ffliHs·, iffipesea ey YBitea 
SlaleS t<l<ie, lille i!e, see1ieR ~ as ameeaea, on each such cigarette; 

(2) On cigarettes weighing more than. three pounds per thousand, 39,-8 
38 mil Is fflff>IIS the -, ft81 fll8fe !haB M,& ffliHs, iRlp esea l,y YBitea SlaleS 
teae,.at-1-e ~-seeliee ~ as afflended, on each such cigarette. 

Sec. 7. Minnesota Statutes 1986, section 297 .02, subdivision 6, is amended 
to .read: 

Subd. 6. [SALES BY STATE.] The state of Minnesota or any of its 
agencies, instrumentalities, or governmental subdivision5, ~ tftS-ttttt
t-iefts ttft0ff the eeftff8I. ftft6 management ef the eemmissien;er of eeHeetienS 
shall be subject to the tax imposed by this chapter on all cigarettes sold, 
in the same manner as distributors, if such unit is engaged. in the purchase 
and sale of cigarettes. 

Sec: 8. Minnesota Statutes I 986, section 297.03, subdivision I, is amended 
to read: 

Subdivision I. [STAMP PUT ON BY DISTRIBUTORt loXCloPTIOM.] 
Except as otherwise provided in this section payment bf the tax imposed 
by section 297 .02 shall be evidenced by stamps affixed to each package. 
Before delivering. or causing to be delivered, any package to any person 
in this state, <ltheF !haB ~ lieeesea ais1Fie1110,, every distributor shall firmly 
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affix to each package of cigarettes stamps in amounts equal to the tax on 
those cigarettes as provided for in section 297 .02. 

Sec. 9. Minnesota Statutes 1986, section 297.03, subdivision 5, is amended 
to read: · · 

Subd. 5. [SALE OF STAMPS.] fat El<eej>l as ~,a.,.ieee itt ~..,ag,a~h (-1,h 
The commissioner shall sell stamps to any person licensed as a distributor 
at a discount of twa 1.25 percent from the face amount of the. stamps for 
the first $1,000,000 $1,500,000 of such stamps purchased in any fiscal 
year; and at a discount of~ . 75 percent on the remainder of such stamps 
purchased in any fiscal year. The commissioner shall not sell stamps to 
any other person.· 

fe1 If the~ eJ~eeeds ~ ffti-Hs __ a eig·eFeUe, #te diseount tS H- peFeent 
ff8ffi ff½<> faee ftlfl8HRI af ff><> Sff1Fftj1S t0F ff><> fffsl $1 , 000, 000 af ff><> Sff1Fftj1S 
pu£ekase8 ift a HSeftl. yeBf ftft6 eae ~ f8r additieRal SfflFftf'S fHIFeRased 
<IHfiag ff><> tiseal -~ The commissioner may prescribe the method of 
shipment of the stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. 10. Minnesota Statutes 1986, · section 297 .03, subdivision 6, is 
amended to read: 

. Subd. 6. [TAX METER MACHINES.] (I) Before January 1, -1-989 1990, 
the commissioner may authorize any person licensed as a distributor to 
stamp packages with a tax meter machine, approved by the commissioner, 
which shall be provided by the distributor. The commissioner may provide 
for the use of such a machine by the distributor, supervise and _check its 
operation, provide for the payment of the tax on any package so stamped, 
subject to the discount provided in subdivision 5, and in that connection 
require the furnishing of a corporate surety bond, check guarantee bond, 
or certified check in a suitable amount to guarantee the payment of the 
tax. 

(2) Before January 1, -1-9891990, the commissioner may authorize, and 
after December 31, -l-98111989, .the commissioner shall require any person 
licensed as a distributor to stamp packages with a heat-applied tax stamping 
machine, approved by the commissioner,. which shall be provided by the 
distributor. The commissioner shall supervise and check the operation of 
the machines and shall provide for the payment of the tax on any package 
so stamped, subject to _the discount provided in subdivision 5. The com
missioner may sell heat-applied stamps on a credit basis under conditions 
prescribed by the commissioner, and in that connection require the fur
nishing of a corporate surety bond, check guarantee bond, or certified 
check in an amount. suitable to guarantee payment of the. tax stamps so 
purchased by a distributor. The stamps shall be sold by the commissioner 
at a price which includes the tax after giving ~ffect to the discount provided 
in subdivision 5. The commissioner shall recover the actual costs of the 
stamps from the distributor. 

( 3) If the commissioner finds ;that a stamping machine is not printing 
or affixing a legible stamp on· the pa·ckage, the -commissioner may order 
the distributor to immediately cease the stamping process until th(? machine 
is functioning properly. 

Sec. I I. Minnesota Statutes 1986, section 297 .04, subdivision 4, is 
amended to read: 
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Subd. 4. [DISTRIBUTOR'S APPLICATION; FEE, BOND; CERTIFIED 
CHECK; SUBJOBBER'S LICENSE.] (a) Except as otherwise provided in 
elettse paragraph (b), each application for a distributor's license shall be 
accompanied by a fee of $150 and a corporate surety bond issued by a 
surety licensed to do business in this state in the sum of $1,000, conditioned 
upon the true and faithful compliance by the licensee with all of the pro
visions of this act. This bond, or a reissue thereof, or a substitute therefor, 
shall be kept in full force and effect during the entire period covered by 
the license. A separate application for license shall be made for each place 
of business at which a distributor proposes to engage in business as such 
under sections 297.01 to 297.13, provided that a separate application for 
a subjobber's license may be made by a licensed distributor for each place 
of b.usiness (other than that licensed in the distributor's license) to which 
the distributor delivers and from which the distributor sells or distributes 
stamped cigarettes. 

Each application for a subjobber's license shall be accompanied by a fee 
of $12. 

A distributor or subjobber applying for a license between July I and 
December 31 of any year shall be required to pay only one-half of the 
license fee provided for herein. 

(b) &elt &f'f'lieatien fof a distrilmter's lieeHse fer Ille i,eried l!eginning 
July 4-;- -1-9+1- shall, IJe aeeompanietl by a fee·ef m fHKI the eet=peRtle ~ 
IJeed p,eseffhed by elattse fat=- Eaelt appliealiee fef a s1:1hjobhe_r's lieeHse 
fer Ille i,eried l!eginning fltiy -1, -l-9+l sllall l!e aee8FRf'&Ried l,y a fee ef 
~ eaelt lieeftse isslled fer Ille period l!eginning .lttly -1, ~ sllall ""!'ire 
en BeeeFRl!er ¼ -1-'}+1-, In lieu of the bond required in paragraph (a), a 
certified check made payable to the commissioner may be filed with the 
commissioner. The department of revenue shall not pay interest on funds 
encumbered by the check. 

Sec. 12. Minnesofa Statutes 1986, section 297.04, subdivision 6, is 
amended to read: 

Subd. 6. [EXPIRATION.] Each license issuedferanyi,eried s11eseq11ent 
10 JIHle ~ -19+4, shall expire on December 31 following its date of issue 
unless sooner revoked by the commissioner or unless the business with 
respect to which _the license was issued is transferred. In either case the 
holder of the license shall immediately surrender it to the commissioner. 

Sec. 13. Minnesota Statutes 1986, section 297.04, subdivision 9, is 
amended to read: 

Subd. 9. [REVOCATION. I The commissioner may revoke, cancel, or 
suspend th~ license or licenses of any distributor or subjObber for violation 
of sections 297.01 to 297.13, or any other act applicable to the sale of 
cigarettes, or any rule promulgated· by the commissioner, and may also 
revoke any such license or licenses of any distributor or subjobber for the 
violation of sections 297.31 to 297.39, or any other act applicable to the 
sale of tobacco products, or any rule promulgated by the commissioner in 
furtherance of sections 297 .31 to 297 .39. The commissioner mav revoke, 
cancel, or suspend the license or licenses of"any distributor or sllbjobber 
for violation of sections 325D.3/ to 325D.42. 

No license shall be revoked, canceled, or suspended except after notice 
and a hearing by the commissioner as provided in section .297.09. 
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Sec. 14. Minnesota Statutes 1986, section 297.07, subdivision I, is 
amended to read: 

Subdivision I. [MONTHLY RETURN FILED WITH COMMIS
SIONER.] On or before the~ 18th day of each calendar month every 
distributor with a place of business in this state shall file a return with the 
commissioner showing the quantity of cigarettes manufactured or brought 
in from without the state or purchased during the preceding calendar month 
and the quantity of cigarettes sold or otherwise disposed of in this state 
and outside this state during that month. Every licensed distributor outside 
this state shall in like manner file a return showing the quantity of cigarettes 
shipped or transported into this state during the preceding calendar month. 
Returns shall be made upon forms furnished and prescribed by the com
missioner and shall contain such other information as the commissioner 
may require. The return shall be accompanied by a remittance for the full 
unpaid tax liability shown by it. 

Sec. 15. Minnesota Statutes 1986, section 297.07, subdivision 3, is 
amended to read: 

Subd. 3. [DEALER MAY PROTEST; HEARING.] If, within ;!G 30 days 
after mailing of notice of the p,epeseel assessment, the distributor or a 
legal representative shall file a protest to said p,epeseel assessment and 
request a hearing thereon, the commissioner shall give notice to that dis
tributor or legal representative of the time and place fixed for the hearing, 
shall hold a hearing in conformity with the provisions of sections 297 .01 
to 297. 13, ftftel pHF5Hast t-here½e slta!I iss11e a fui&I assessmest to tlte <lis
kitn1tor 9f legal representath•e· fat #te ftffi0i:HH ffH:tft6 te Be atte as a feStH4 
ef ½ke ltea,isg. Hti-s ltea,isg slta!I l>e Itel<! w#ltiH ~ <lays afteF fHiHg ef tlte 
pfetest. if a jlffiteSt ts ~ fH.ee Wi-HHft the ffffie hef:etR preseri0e8, #te 
eommissioner shall issue a .fi.R.e:4 assessment te tfte 8:istrH:n:uor 0f ~ 
represeRtatiYe, as sttM-=- Atty ~ atte aHe ewtftg aitef a HfttH assessment 
eftief ft8:S' &eeft fs.sttetl te the Elistril3Htor 8f tegfH ref)resent_ath•e &f Sti-eft 
elistFieuteF shall l>e f>!tHi w#ltiH 6G <lays. The tax due must be paid within 
60 days after the mailing date of the assessment notice. 

Sec. 16. Minnesota Statutes 1986, section 297.07, subdivision 4, is 
amended to read: 

Subd. 4. [MONTHLY ACCELERATED TAX PAYMeNTS; Pe~IALTY 
FOR ~IONPAYMe~IT PAYMENT.] W ~ as prn¥ieleel in pa,ag,aplt 
~ all talieS slta!l l>e <ilte ftftel pa)·aele J>et late, tlt!tH lite twest)' fifll, el&)< 
ef lite ffteHffl fella" isg lite ealesela, ffteHffl ift wl½ie!! ffle)' were iseuFreel, 
aH6 thereafter shaH &eftf isterest a4 ¼he fltte speeified Hi see+ieft 2::ZQ."7§. 
+fte eemmissieRet ift ~ the #ft.a.i. assessment fH:1£suast ~ s1::113divistos 
;. slta!I a<l<I ¼a tlte ameust ef - fettoo <ilte ftftel ~ a f'O"&II)' et left 
j!efee!I! tlteF08f, el<eefll.tltat, 0ft HHaffig tltat ½ke elist,ibHl8F R!tS ma<ie a 
false ftftel &auelulest re!Hfft w#1t ffileHI ta e¥a<le lite -impeseel J,;· seetiess 
~ ta 297 .13, tke f'O"&II)' slta!l l>e ~ jlef€eH! ef lite eHlife - as 5l¼awf! 
ey ¼he eeFFeeteel r-e!Hffr. If Its;' st!el> ¼al< ts f!et fl"id w#ltiH lite !+me ftOfeffi 
sp ee ifi eel fe, lite pa, mest tltefeef "" w#ltiH 3G <lays aHef fittttl eleteFffi is ati a A 

ef ftH ~ ta Ike Misseseta - eettt-t ,elatisg the,ete, a,e,e slta!I l>e 
a<lele<I tlterete a speeifie ~ e<jll!tl ¼a left jlef€eH! ef lite - se 
,emaiRiRg uspaiel, l!!tl ift He e-¥eRl.slta!I lite f'O"&II)' fe, fflHllre ¼a~ st!el> 
ta,t wi¼lti-H lite !+me p,a,·ieleel i:e. SHelt pa~mest be less tlt!tH ~ The 
eoFRFRissioser t5 a1::1tflorizeEI ~ ~ tfle ttffie +er pay-mg 5-tteh ~ wid-101::1t 

f'O"&II)' fe, gee<! - -
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W Every distributor having a liability of $1,500 or more in May 1987 
or in May of each subsequent year, shall remit the June liability in the 
manner required by this section. 

On or before June~ 18, 1987, or June ~ 18 of each subsequent year, 
the distributor shall remit the actual May liability and one-half of the 
estimated June liability to the commissioner and file the return on a form 
prescribed by the commissioner. 

On or before~~ July 18, 1987, or~~ July 18 of each 
subsequent year, the distributor shall submit a return showing the actual 
June liability and paying any additional amount of tax not remitted in June. 
A penalty is imposed equal to ten percent of the amount of June liability 
required to be paid in June less the amount remitted in June, However, the 
penalty shall not be imposed if the amount remitted in June equals the 
lesser of (a) 45 percent of the actual June liability, or (b) 50 percent of the 
preceding May's liability. 

Sec. 17. Minnesota Statutes I 986, section 297 .07, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY BY COMMISSIO~IER OFFSET.] +l!c eo111111is 
,;;eftef ffi&3/ ,eeove, the OfflOUAI of ft"Y - due illltl Uft~aia, iA(efeSI, illltl 
~. ~ ffi a et¥H ae+teft.:. ~ eoHeetioR ef Sueft a ~ inteFest, 0f 
~ SftftH. Rat Be a 9ftf ¼a ~ presemuioR ttft6ef seetioAs ~ ¼a 
~ Upon audit, if a distributor's return reflects an overpaynient, the 
overpayment may only be offset against an additional tax liability for the 
month immediately preceding or immediately after the month of overpayment. 

Sec. 18. Minnesota Statutes 1986, section 297.11, subdivision 3, is 
amended to read: 

Subd. 3. [PACKAGES STAMPED, EXCEPTION.] No distributor shall 
sell a package of cigarettes not stamped in accordance with the provisions 
of sections 297 .01 to 297 .13, except wl>eiHl>esaki,;fflll<lei>ythe aislributo• 
10 aAollae• aist,ibuto• liee0seE! lltM!er seetioAs ~ le m.,.g er when 
the sale is made under such circumstances that the tax imposed by sections 
297.01 to 297. 13 may not legally be levied because of the constitution or 
laws of the United States. 

Sec. 19. Minnesota Statutes 1986, section 297 .11, subdivision 5, is 
amended to read: 

Subd. 5. [TRANSPORTING UNSTAMPED PACKAGES.] No person 
shall transport into, or receive, carry, or move from place to place in this 
state, any packages of cigarettes not stamped in accordance with the pro
visions of this act except in the course of interstate commerce, unless the 
cigarettes are moving from a public warehouse to a distributor upon orders 
from the manufacturer or distributor 0f ff0ffi et=te Sistributar ta B:netker. 
This subdivision shall not apply to a person carrying for personal use not 
more than 200 cigarettes when those cigarettes have had the individual 
packages or seals thereof broken and are intended for personal use by that 
person and not to be sold or offered for sale.· 

Common carriers transporting cigarettes into this state shall file with 
the commissioner reports of all such shipments other than those which are 
delivered to public warehouses of first destination in this state which are 
licensed under the provisions of chapter 231. Such reports shall be filed 
monthly on or before the I 0th day of each month and shall show with 
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respect to deliveries made in the preceding month: the date, point of origin, 
point of delivery, name of consignee, the quantity of cigarettes delivered 
and such other information as the commissioner may require. 

All common carriers transporting cigarettes into Minnesota shalJ permit 
examination by the commissioner of their records relating to the shipment 
of cigarettes. 

·Any- person who -fails -'or refuses to transmit to· the commissioner the 
required reports or whoever refuses to permit the examination of the records 
by the commissioner shall be guilty of a misdemeanor. 

Sec. 20: Minnesota Statutes 1986, section 297. 13, subdivision 1, is 
amended to read: 

Subdivision. I. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from ta~es, penalties and interest under sections 297 .01 to 297 .13 
and from license fees and miscellaneous sources of revenue shall be depos
ited by the commissioner of revenue in a separate and special fund, des
ignated as the tobacco tax revenue fund, in the state treasury and credited 
as follows: 

(a)first to the general obligation special.tax bond_debt service account 
in each fiscal year the amount required to increase the balance on hand 
in the account on each December.] to an amount equal to the full amount 
of principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including 
the second following July I; and 

( b) after the requirements of paragraph ( a) of this subdivision have been 
met: 

(I) the revenue produced by one mill of the tax on cigarettes .weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to a Min
nesota· reSoufces fund for pu~·poses of natural resources acceleration as 
provided in chapter 86; 

(2) the revenue.produced by two mills of the tax on cigarettes weighing 
not more than three poun9s a thousand and four mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota state water pollution control fund created in section 116.16, provided 
that, if the tax on cigarettes imposed by United States Code, title 26, section 
570 I, as amended, is reduced after June I , 1985, an additional one mill 
of the tax oil cigarettes weighing .not more than three pounds a thousand 
and two mills of-'the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota state water pollution control 
fund created in section l 16.16 less any amount credited_ to the general 
obligation special tax debt service account under paragraph (a), with 
respect to bond_s issued for the prevention, control, and abatement of water 
pollution; · 

(3) the revenue. produced by eHe Ralf one mill of the tax on cigarettes 
weighing not more than three pounds a thousand and eHe ffl4H two mills 
of the tax on cigarettes weighing more than three pounds a thousand must 
be credited to a public health fund, provided that if the tax on cigarettes 
imposed by United States Code, title 26, section 5701, as amended, is 
reduced after June I, 1985, an additional two-tenths of one mill of the tax 
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on cigarettes weighing not more than three pounds a thousand and an 
additional four-tenths of one mill of the tax on cigarettes weighing more 
than three pounds a thousand must be credited to the public health fund; 

( 4 ). the balance of the revenues derived from taxes, penalties, and interest 
under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be credited to the general fund. 

Sec. 21. Minnesota Statutes 1986, section 297.23, subdivision I, is 
amended to read: 

Subdivision I. On or before the ~ I 8th day of each calendar month, 
every consumer who during the preceding calendar month has acquired 
title to or possession of cigarettes for use or storage in this state, upon 
which cigarettes the tax imposed by sections 297.01 to 297.13 has not 
been paid, shall file a return with the commissioner showing the quantity 
of cigarettes so acquired. The return shall be made upon a form furnished 
and prescribed by the commissioner, and shall contain such other infor
mation as the commissioner may require. The return shal1 be accompanied 
by a remittance for the full unpaid tax liability shown by it. 

Sec. 22. Minnesota Statutes 1986, section 297.26, is amended to read: 

297.26 [REVENUE DISTRIBUTION.] 

All revenues derived from taxes, penalties and interest under sections 
297.21 to 297.26 shall be deposited by the commissioner in the ge,,efft! 
tobacco tax revenue fund and disposed of in the same manner as provided 
by section 297.13 for revenues received under sections 297.01 to 297.13. 

Sec. 23. Minnesota Statutes 1986, section 297.31, subdivision 2, is 
amended to read: 

Subd. 2. W "Tobacco products" means cigars; little cigars as deltRe<I 
kefei-t:t-;. cheroots; stogies; periques; granulated, plug cut, crimp cut, ready 
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and 
twist tobacco; fine-cut and other chewing tobaccos; shorts; refuse scraps, 
clippings, cuttings and sweepings of tobacco, and other kinds and forms 
of tobacco, prepared in such manner as to be suitable for chewing or 
smoking in a pipe or otherwise, or both for chewing and smoking; but shall 
not include· cigarettes as defined in section 297 .01, subdivision 2. 

fl,j -'-'-btttk, eiga,'-' ffteftftS aey fflll 1',,- smol,iRg, fftil<le w!t<>lly 6f itt !"'fl 
of toheeeo, wltieh has a feetery list j>Fiee fl<>I e>leeedi•g $-H pe, thouseRd, 
iA'espeeti,•e ef ~ 6f shape att<l irres~eeti•,•e ef ,.,, nether !he tohaeeo is 
tla,•ored, adulleFeled or miJ<e<I wtth aey ether i•gredienl, where stteh fflll 
has a wrapper 6f """"'ffHl<le w!t<>lly 6f itt J"'fl of lohaeeo, att<l where stteh 
fflll weighs oot ffl6fe fftttft three f'0'lft6S jlef thousaRd. 

Sec. 24. Minnesota Statutes 1986, section 297.31, subdivision 3, is 
amended to read: 

Subd. 3. "Person" means any individual, firm, trade association, com
pany, partnership, joint stock company, je.ml a6, entHFe, corporation, tft:tSree, 
club, syndicate, agency, ttr Feeei, eF, or any legal representative of any of 
the foregoing engaged in the sale of tobacco. 

Sec. 25. Minnesota Statutes 1986, section 297. 3 I, subdivisjon 7, is 
amended to read: 

Subd. 7. "Retailer" means any person engaged in this state in the bus-
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iness of sellin& tebaeeo j3Fod1:1ets te uhimate eoRSl:lffieFS, or offering to sell, 
tobacco at retail: 

Sec. 26 . .Minnesota Statutesl986, section 297.32, subdivision I, is 
amended to read: 

Subdivision I. A tax is hereby imposed upon ·all tobacco products in 
this state and upon any person engaged in business as a distributor thereof, 
at the rate of~ 35 percent of the· wholesale sales price of such tobacco 
products~ ltl!le eig8l'S as defieed ift seetieR 29+.3 I, subdi•,isiee 2; 
elaHse ~ l,;!!le eig8l'S s1iaH l>e Slll,jea f& Ike same fftle ef llH< impesed 
ea eigaFeUes •.veighing oot ffl0re th-aft three ~ ~ tho1:1send Slll,jea 
te. $e <iiseeHet ~•o¥ided tft ~ 297.35, subdivisios I,, Such tax shall 
be imposed at the time the distributor(!) br(ng.s, or causes to be brought, 
into this state from without the state tobacco products for sale; (2) makes, 
manufactures, or fabricates tobacco products in this state for sale in this 
state; ot (3) ships or transports tobacco products to retailers in this state, 
to be sold by those retailers. 

Sec. 27. Minnesota Statutes 1986. section 297 .32, subdivision 2, is 
amended to read: 

Subd, 2. A tax is hereby imposed upon the use or stornge by consumers 
of tobacco products i.n this state, and upon such consumers, at the rate of 
~. 35 percent of the cost of such tobacco products, e,,eept ltl!le eig8l'S 115 

defieed ift seetiee 29+.3 I, subdi•,isiee 2, elause ~ 1,;!!1e eig8l'S sliaH l>e 
Slll,jea fa~ Sftffte- ffHe ef ffS imposed oo eigeFeUes. •NeighiRg ft0t mere 
thftft fflfee ~ per 1h0usaed. 

The tax imposed by this subdivision shall not apply if the tax imposed 
by subdivision I on such tobacco products has. been paid, 

This tax shall ·not apply to the use or storage of tobacco products in 
quantities of: 

I. not more than 50 cigars;, 

2 .. not more than ten oz. snuff or snuff powder; 

3. not more than one lb. Smoking or chewing tobacco or other tobacco 
products not specifically mentioned herein, ·in the possession of any one 
consumer. 

Sec. 28. Minnesota Statutes 1986, section 297.32, subdivision 8, is 
amended to read: 

Subd. 8. The state of Minnesota or any of its agencies, instrumentalities, 
or governmental subdivisions ~ iRstHutioRs · ttftaef the eefttfel ftft6 
managemeet ef the eemmissiener of eerreetiees shall be subject to the tax 
imposed by sections 297.32 to 297.39 in the same manner as distributors, 
if such unit is engaged in the purchase and sale of tobacco products. 

Sec. 29. Minnesota Statutes 1986, section 297.33, subdivisi011 4, is 
amended to read: 

. Subd. 4. (a) Except as otherwise.provided in elause paragraph (b), each 
application for a distributor's. license shall be accompanied by a fee of 
$37 .50. The application shall also be accompanied by a corporate surety 
bond issued by a surety licensed to do business in this state, in the sum of 
$1,000, conditioned upon the true and faithful compliance by the distribuior 
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with all the provisions of sections_ 297 .31 to 297 .39 and the payment when 
due of all taxes, penalties and accrued interest arising in the ordinary course 
of business or by reason of any delinquent money which may be due the 
state of Minnesota. This bond shall be in a form to be fixed by the com
missioner and approved by the attorney general. Whenever it is the opinion 
of the commissioner that the bond given by a licensee is inadequate in 
amount to fully protect the state, the commissioner shall require either an 
increase in the amount of said bond or additional bond, in such amount as 
the commissioner deems sufficient. Any bond required by this subdivisi'-'n, 
or a reissue thereof, or a substitute therefor, shall be kept in full force and 
effect during the entire period covered by the license. 

A separate application for license shall be made for each place of business 
at which a distributor proposes to engage in business as such under sections 
297.31 to 297.39. A separate application for a subjobber's license may be 
made by a licensed distributor for each place of business, other than that 
licensed in the distributorls license, to which the distributor sells or dis
tributes tobacco products upon which the tax imposed by this chapter has 
been imposed to other than the ultimate. consumer. 

(b) &eh applieatioR fef a distributor's lieeese l8f the~ beginning 
Jttly -1, -W+-1- sltaH Ile aeeempanied l,y a fee ~ ~ ftftd the eefjlefllle 
stlfefy~ pFeserihedby-elause:w,ef fhis s1:1hElivisiae." Eaehlieeesefssued 
fef the ~ eegi1111i11g Jttly -I, -W+-1-sltaH ""t>H"' an E>eeemeer 31, -W+-1-
/n lieu of the bond required in paragraph (a), a certified check ,nay be 
filed with the commissioner. The chei:k must be made payable "to the com
missioner and in an amount to be established by the com.missioner Qr the 
commissioner's designee but not less than twice the averaie monthly lia
bility of the taxpayer. The department of revenue shall pay no interest on 
funds encumbered by the check. 

Sec. 30. Minnesota Statutes 1986, section 297.33, subdivision 5, is 
amended to read: · 

Subd. 5. (a) elieej>! as etherwise pre•.-ided ill elattSe fl>t, Each application 
for a subjobber's license shall be accompanied by a fee of$10. 

(b) &eh Bf'JJlieation fut: a subjohher's lieeese fflf the~ beginaing 
Jttly -1, -W+-1- sltaH l>e eee0mpa11ied by a fee~$➔.. Eaeh lieeese issued fef 
die~ begianieg Jttly +. -l-9+1- sltaH ""t>H"' eR E>eeember J-1, --W+-1- All. 
licenses expire on December 31 of the year they were issued. 

Sec. 31. Minnesota Statutes 1986, section 297 .35, subdivision I, is 
amended to read: 

Subdivision I. On or before the 1we11!)' fifth 18th day of each calendar 
month every distributor with a place of business in this state shall file a 
return with .. the commissioner showing the quantity and wholesale sales· 
price of each tobacco product (I) brought, or caused to be brought, into 
this state for sale; and (2) made, manufactured or fabricated in this state 
for sale _in this state, during the preceding calendar month. Every licensed 
distributor outside this state shall in like manner file a return showing the 
quantity and wholesale sales price of each tobacco product shipped or 
transported to retailers in this state to be sold by those retailers, during-the 
preceding calendar month. Returns shall be made upon forms furnished 
and prescribed by the commissioner and shall contain .such other·infor
Iilation as the commissioner may require. Each return shall be accompanied 
by a remittance. for the full tax liability _shown therein, less twe / .5 percent 
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of such liability as compensation to reimburse the distribtitor for expenses 
incurred in the administration of sections 297.3110297.39. 

Sec. 32. Minnesota Statutes 1986, section 297.35, subdivision 3, is 
amended to read: 

Subd. 3. If, within W 30 days after mailing of notice of the l'•el'esed 
assessment, the taxpayer or a legal representative shall file a protest to said 
f'F0JJesed assessment and request a hearing thereon, the commissioner shall 
give notice to that taxpayer or legal reprCsentatiVe of the time and place 
fixed for the hearing, shall hold a hearing on such protest, llfKi shall isstte 
a ffflftl assessmeHI !0 the IH*f'")'er e, legal rel'reseHtati>,e fe, the ame1tHI 
foooo !0 be <Ille as a reSlt!t ef the keariHg. +!tis keariHg shall be Itek! wt!kiH 
# <lays aftef filiBg ef the f'F0lest. If ft J'ffik'SI is H0I fi!etl wt!kiH the time 
hereiR f'Fesefi:Bed, #te eemmissieHer shaH tsStle a·ffftftl.•assessmeRt te·ff:te 
t&JlfHtyor et= legal FCflFOSeHtetive, as -stte-ft, .. Any taX due and owing after a 
fiBal an' assessment order· has been issu·ect to the distributor or legal rep
resentative of such distributor shall be paid within .60 days. Any such 
assessment made by the commissioner shall be prima facie correct and 
valid, and the taxpayer shall have the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. 

Sec. 33. Minnesota Statutes 1986, section 297.35, subdivision 5, is 
amended to read: 

Subd. 5. W Elteej>I as jlfe,·ided ff! f'•ragfaf'k El+, aH ffll<eS shall be <Ille 
aHd f'Hyahle H0I latef. titaH Ike~ day ef the ffl0Hlit fellewiHg tl,e ealeHdar 
ffl0Hlit ff! wkielt they were iHe1trred, ftHd tkereafler shall bear iHterest at 
the. fllle Sfleeif'ied ii> seetieH 270.+a. If aey tu re~1tired 10 be _paid ltftdef 
Ike l'•e•,isieHS of tltis seetieft is H0I paid wt!kiH the time hereifl Sfleeif'ied, 
a fl"'lil1ty ef f;w, l"'ff"'HI ef the ltHpatd - •emaiHiHg eaeh ffl0Hlit "I' 10 a 
ma,.im1tm ef ~ l"'ff"'HI is Refettl iml'esed ltt!t ff! fl6 e-YeHt shall the fl"'lil1ty 
fer .failiftg 10 j!")' sttel, - wi$ft the time 50 f'rnYided l>e less_ titaH ~ 
+he eemfflissiBACf ef FC\ CAUC ts au~flBFiled_ te CMCft6 tee kffle fuF ~ 
sttel, ffl* <tilke1tl fl"'lil1ty fer geed eat>Se sltew&.-

WfteFe, ttft6ef tee flFB•, isieAs ef sul:ldi¥isieRs_~ ftft6 J, tee.afftB\:J:At ef ~ 
<Ille fer a gi¥eH j>efied is assessed witlte1tl alleealing it 10 ftft'/ f'Rflie1tla, 
ffi8fHft eF fftBH:tfl:s, tee iH:teFest sha-1-1: eefftffteRee te fl:tft tf6Ff1 tee tlate ef Stieft 
assessffteRt. 

~ eemFAissieneF -~ ftft¥C ~ te ret1tiee et= tl&tlte tee fl"'lil1ty et= 
i-RteFest Wfteft tft tee eeFAFAissieReF' s epinien tee~ waFFaHt sti€h ret¼t:te
tieft e, ahatemeHL +he el<efeise ef tltis I""'""' shall be 5"l>jeet 10 the I"""" 
....tsieBs ef eitaJ,te, ±'7G #" the •ed1tetieH or abalemeHI el<eeeds $aQlh 

W Every distributor having a liability of $1,500 or more in May 1987 
or in May of each subsequent year, shall remit the June liability in the 
manner required by this section. 

On or before June ~ 18, 1987, ,or June ~ 18 of each subseque,nt year, 
the distributor shall remit the actual May liability and one-half of the 
estimated June liability to the commissioner and file-the return oh a form 
prescrib_ed by the .commissioner. 

On or before Attgitst ~ July /8, 1987, or Attgitst ~ July 18 of each 
subsequent year, the distributor shall submit a return showing the actual 
June liability and paying any additional amount of tax not remitted in June. 
A penalty is imposed equal to ten percent of the amount of June liability 
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required to be paid in June less the amount remitted in June. However, the 
penalty is not imposed if the amount remitted in June equals the lesser of 

. (a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability. · 

Sec. 34. Minnesota Statutes 1986, section 297 .35, subdivision 8, is 
amended to read: . · . • · 

Subd. 8. On or before the tweaty fjlth 18th day of each calendar month, 
every consumer who, during the preceding calendar month, has acquired 
title to or possession of tobacco products for use or storage·in this state, 
upon which tobacco products the tax imposed by section 297 .32 has not 
been paid, shall file a return with the commissioner showing the quantity 
of tobacco products so acquired. The return shall be made upon a form 
furnished and prescribed by the commissioner, and shall contain such other 
information as the commissioner may reqµire. The. return shall be accom
panied by a remittance for the full unpaid tax liability shown by it. 

Sec. 35. Minnesota Statutes 1986, section 297·. 36, is amended to read: 

297. 36 [REFUNDS, CREDITS.] 

Where tobacco products upon which the tax imposed by sections 297 .31 
to 297. 39 has been reported and paid, are shipped or transported by the 
distributor to·consumers, to be consumed without the state,. or to retailers 
or subjobbers without the state, to be sold by those retailers, or subjobbers 
without the state, or are returned to the manufacturer by the distributor or 
destroyed by the distributor, refund of such tax or credii may be made to 
the distributorin accordance with rules prescribed by the commissioner. 
Any overpayment of ihe tax imposed under section 297.32 may be made 
to the taxpayer in accordance with iu'les· prescribed by the commissioner. 
The commissioner of finance shall cause any such refund of tax to be paid 
ou1 of the general fund, and so much of said fund as may be necessary is 
hereby apptopriaied for that purpose. Any claims for refund must be filed 
within three years from the due date of the return for which the refund is 
claimed. · · 

Sec. 36. [297.41] [PERSONAL DEBT; LIEN.] 

The ta:( imposed by sections 297.01 to 297.40, and interest and penalties 
imposed with respect to it, shall be a personal debt of the person required 
to file a return from the time_ the liability for it arises;- irrespective of when 
the iime for payment of the liability occurs. The debt shall, in the case of 
the executor ·or administrator of the estate of a decedent and in the case 
of any fiduciary, be that of the person in the person's official or fiduciary 
capacity only, unless the person has voluntarily distributed the assets held 
in that capacity without reserving sufficient assets to pay the tax, interest, 

··and penalties; Then the person shall be personally liable for the deficiency. 

Sec. 37_. [297.42] [FAILURE TO FILE RETURN.] 

· 1J a person required by chapter 297 to file a return fails to do so within 
the time prescribed, or makes, willfully or otherwise, an incorrect, false, 
or fraudulent return, the person shall, upon written notice and demand, 
immediately file the return, or corrected return, and at the same time pay 
any tax due on the basis of it. If the person fails to file the return or 
corrected1eturn, the commissioner shall make" a return. or corrected return, 
for the person from the commissioner's own knowledge and from infor
mation that the commissioner can _obtain through testimony, or otherwise, 
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and as'sess a tax on the basis of it. The tax ( less any payments previously 
made on account of the.tax for the taxable period covered by such return) 
must be paid immediately upon written notice and demand. A return or 
assessment made by the commissioner is prima facie correct and valid, 
and the person shall have the "burden of establishing its incorrectness or 
invalidity in an action or proceeding in respect to it. 

Sec. 38. [297.43] [PENALTIES.] 

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by 
chapter 297, or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after' final .detei'mi
nation of an appeal to the tax court relating to it. lf the taxpayer is ndt 
required. to pay the amount in dispute pending appeal under section 2_7 I .061, 
there shall be added to the tax a penalty equal to three percent of the 
amount remaining unpaid if the failure iS for not more than 30 days·, with 
an additional penalty of three percent of the amount of tax remaining 
unpaid during each additional 30 days or fraction thereof. not exceeding 
24 percent in the aggregate. 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make 
and file a return within the time required under sections 297.07, 297.23, 
and 297.35, there shall be added to the tax three percent of the amount 
of tax not paid on or before the date prescribed for payment of the tax if 
the failure is for not more than 30 days, with an additional five percent 
of the amount of tax remaining unpaid for each additional 30 days or 
fraction thereof during which such failure continues, not exceeding 23 
percent in the aggregate. The amount so added _to any tax Under subdivi
sions I and 2 shall be·collected cit the same time and in the same manner 
and as a part of the tax and shali bear· interest at· the rate specified in 
section 270.75 from the time the tax should have been paid, unless the tax 
has been paid before the discovery of the negligence, in which case the 
amount so added shall be collected in the same manner as the tax. 

In the case of a failure to file a return within 60 days of the date 
prescribed for filing of the return (determined with regard to·any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of(i) $200; or (ii) the greater of(a) 25 percent of the 
amqunt required to J;,e shown .as tax on the return without reduction for 
any payments made or refundable credits allowable against the tax; or (b) 
$50. 

Subd. 3. [COMBINED PENALTIES.] Where penalties are imposed under 
subdivisions I and 2, the penalti'es imposed under both subdivisions com
bined, other than the minimum penalty under subdivision 2, shall riot 
exceed 38 percent in the aggregate. 

Subd. 4. [WILLFUL FAILURE; FRAUD.] If a person willfully fails to 
file a return or make a payment required by chapter 297, or willfully files 
a false or fraudulentreturn, or willfully attempts in any manner to evade 
or defeat the tax or payment of it, there shall also be imposed a penalty 
in an amount equal to 50 percent of the tax (less any ·amounts paid on the 
basis of the false or fraudulent return) found due for the period to Which 
the return related. The penalty imposed by this subdivision shall be col
lected as part of the tax, and is in addition to any other penalties, civil 
and criminal, provided by this section. 

Subd. 5. [ORDER PAYMENTS CREDITED.] All payments received may, 



4404 JOURNAL OFTHESENATE [55TH DAY 

in the discretion of the Commissioner of revenue, be credited first" to the 
oldest liability not secured by a judgment or lien, but in all cases shall be 
credited first to penalties, next to interest, and then to the tax-due. 

Subd. 6. [INTEREST.] The amount of tax not tiinely paid, together with 
any penalty imposed in this section, shall bear intere_st at the rate specified 
in section 270. 75 from the time such tax should have been paid until paid. 
Any interest and penalty shall be addedto the tax and collected as a part 
of it. 

Subd. 7. [EXTENSION OF TIME.] The commissioner may extend the 
time for filing returns and rem_ittance of tax, deficiencies; and penalties, 
for not more than 60 days._ The commissioner may require that a tentative 
return be filed at the time fixed for filing the regularly required return and 
that payment of the tax be made with it on the basis of the tentative return. 

When an extension of time for payment has· been granted under this 
section, interest shall be payable at the. rate provided in section 270.75, 
from the date when the payment should have beeri made, if no exteiisfon 
had been granted, until the tax is paid. 

Subd. 8. [CIVIL ACTION.] The commissioner may recover the amount 
of any tax due and unpaid, interest, and any penaliy i_n a civil action. The 
collection of the tax, interest, or penalty is not a· bar to any prosecution 
under chapter 297. 

Subd. 9. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW OR 
RULES.] If any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter or rules of the com
miss_ioner of revenue (but without intent to defraud}, there shall be added 
to the tax an amount equal to ten percent of the additional assessment. 
The amount of the tax together with this amount shall bea;· interest at the 
rate specified in section 270.75 from the time the tax should have been 
paid until paid. 

Sec. 39. [FLOOR STOCKS TAX.:] 

Subdivision 1. [CIGARETTES.] A floor stocks tax is imposed upon every 
person engaged in bUsiness in this_• state ·as a distributor of cigarettes, on 
the cigarettes in the person's possession or under the pe_rsiJn's control at 
12:01 a.m. On June 1, 1987. The taX is iinposed at the following rates, 
subject 10· the discount in section 297.03: 

( 1) on cigarettes weighing not more than three pounds a thousand, 7.5 
mills on each cigarette; · · 

(2) on cigarettes weighing more than 'three pounds a thousand, 15 mills 
on each cigarette. 

Each distributor, by June 20, 1987, shall file a report with the com
missioner, in the form the commissioner.prescribes; showing the cigarettes 
on .hand at 12:01 a,m. on June 1, 1987, and the amount of tax due 011 

them. The tax imposed by this section less the discount provided in section 
297.03, subdivision 5, is due and payable by July 20, 1987, and after that 
date bears interest at the -rate of one percent a month. 

Subd. 2. [TOBACCO PRODUCTS.] A floor stocks tax is imposed upon 
every person engaged in business in this state as a distributoi- of tobacco 
products, at the rate of ten percent of the wholesale sales price of each 
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to_bacco pro.duct in the person's possession or under the person's control 
at 12:01 a.m. on June 1, 1987. Each distributor, by June 20, 1987, shall 
file a report with the· commissione,; in the form the cofflmissioner pre· 
scribes, showing the tobacco products on hand at 12:01 a.m. on June 1, 
1987, and the amount of tax due on them. The tax imposed by this section 
less the discount provided in section 297.35, subdivision 1, is due and 
payable by July 20, 1987, and after that date bears interest at the rate of 
one percent a month. 

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax imposed 
under this section shall be deposited by the commissioner in the. tobacco. 
tax revenue fund in the. state treasury. -

Sec. 40. Minnesota Statutes 1986, section 325D.30, is amended.to read: 

325D.30 [MINNESOTA UNFAIR CIGARETTE SALES ACT; FIND
INGS AND POLICY.] 

The legislature finds that unfair, dishon.est and fraudu.lent business prac
tices exist in transactions involving the sale of, or offer to sell, cigarettes 
in the wholesale and retail trades in this state and are demoralizing and 
disorganizing the said trades. 

Offering for sale, or sale of cigarettes below cost in .the wholesale and 
retail trade is declared by th.e legislature io have the intent or effect of 
injuring a competitor, desJroying of lessening ·competitiO_ri, and is ·deemed 
an unfair and de_ceptive _busi,ness practice and an unfair method of competition. 

Such practices affect collection of taxes and license fees imposed on 
Elis1ri~u1e,s, wl!elesalers, relailers, aREI persons engaged in the sale of 
cigarettes. 

It is hereby declared to .be the policy of the state of Minnesota and the 
purposes of sections 325D.30 to 325D.42 to protect the public 1:,y prohibiting 
such sales. · · 

Sec. 41.. Minnesota Statutes 1986, section 325D.32, subdivision 4, is 
amended to read: 

Subd. 4. "Wholesaler" means and includes any person .who acquires 
cigarettes for the purpose of sale to retailers or to other persons for resale, 
and who maintains an established place of business when any part of the 
business is the sal.e of cigarettes ~t .wholesale to persons licensed to sell 
cigarettes by the state or any municipality, and where at all times a stock 
of cigarettes is avai.lable to retailers for resale, or any cigarette manufacturer 
or_ manufacturer's repres~·ntative who sel1s to retailers or to other persons 
for resale, and any person defined as a "distril:,utor" under section 297 .01, 
subdivision 7. The term "wholesaler" shall also include a "subjobber" as 
defined by section 297 :01, subdivision 14. This subdivision does not pro
hibit any person from engaging in business as a retailer as defined in 
subdivision 5. 

Sec. 42. Minnesota Statutes 1986, section. 325D.32, ·subdivision 10, is 
amended to read: 

Subd. 10. fB (a) "Cost to wholesaler" means the basic cost of the 
cigarettes, prior to deducting manufacturer's timely payment and stamping 
discounts and any.other discounts or rebates, plus the cost of doing business 
by the wholesaler, as defined in sections 325D.30 to 325D.42. 

~ (b) The cost of doing business by the wholesaler is presumed to be 
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four pereeRlem percent of the basic cost ofsaie the cigarettes, ,plus cartage 
to the retail outlet, if furnished or paid for by the wholesaler, in the absence 
of proof of a lesser or higher cost, ~ fflftt Ike east ef tleiftg llesiRess 
&y the wkolesaler is twe-~ ef the 98-sie eesl ef-saitl eigarettes,. whea 
see!, eigareltes are seltl fl> a wl10lesaler, ift !lie allseeee ef l'f08f ef a iesser 
e, a ltigilef east. Such cartage cost is presumed to be one-half of one 
percent of the basic cost of the cigarettes in the absence of proof of a lesser 
or higher cost. 

Sec. 43. Minnesota Statutes 1986, section 325D.32, subdivisioll' 11, is 
amended to read: , · 

Subd. 11. fB (a) "Cost of the retailer" means the basic cost of the 
cigarettes involved to the retailer plus the cost of doing business by the 
retailer as defined in sections 325D.30 to 325D.42. 

Git (b) The cost of doing business by the sale reiailer is presumed to be 
eight pereeRlem percent of the basic cost of cigarettes in the absence of 
proof of a lesser or a higher cost. 

~ If ftftY fefftHef: ffl eoRaeetioR with the 131.1rehase sf an,· cigarettes shaH 
feeet¥e the diseeHRts orElinarily allov. eel Hil0ff 131:lfehases &y a retaHeF ftft6 
ffl whe¼e 0f HI Jfflff EliseOHRtS Bflii_na~ily allowed ttpeft. l3Hfe_hases er a 
wkelesaler, ,Ike eest ef <leiftj; llesiRess by Ike retaHeF ~ feSjleet ffi Ike 
·sai-e eigareues oheAl De. ffl Htc_ a'3seRee ef a lessef 01' a ltigilef eest ef tleiftg 
besi!\ess, Ike S9ffi ef Ike east ef "8iftg besiRess by Ike retaHeF aR<i, ffi Ike 
metH -HttH the fefftHef: -s:hall ftftYe reeeiveel the H!-H tliseoeRts ano·\•.reEl te a 
whelesaier, Ike east ef "8iftg besiaess l,y a whelesaler ns tleftRe<i ift sell
EliYisiea 10-; ela"5e Git (c) If a retailer qualifies for the purchase of cig
arettes at a manufacturer's price to wholesaler and ultimately sells the 
cigarettes at retail, the cost of doing business by the retailer with respect 
to the cigarettes shall be, in the absence of showing of a lesser or higher 
cost of doing business, the sum of the cost of doing business by the whole
saler, as defined in subdivision IO. paragraph (b), and the cost of doing 
business by the retailer, as defined in paragraph (b) of this subdivision. 

Sec. 44. Minnesota Statutes 1986, section 325D.33, subdivision I, is 
amended to read: 

Subdivision I. It shall be unlawful for any wholesaler-, sebjebller or 
retailer to offer to sell, or sell, at wholesale or retail, cigarettes at less than 
cost to such wholesaler, sebjellller or retailer, as the case may be, as defined 
in sections 325D.30 to 325D.42 for the purpose or w\th the effect of injuring 
a competitor or destroying competition, or for a ·retailer to induce or to 
attempt to induce a wholesaler er sel,jellber to violate the provisions of the 
Minnesota unfair cigarette sales act. Any wholesaler, sebjellller or retailer 
who violates the provisions of this secti<:m shaH be guilty of a misdemeanor. 

Sec. 45. Minnesota Statutes 1986, section 325D.33, subdivision 2, is 
amended to read: 

Subd. 2. Evidence of advenisement, offering to sell or sale of cigarettes 
by any wholesaler, sebjelliler or retailer at less than cost as defined by 
sections 325D.30 to 325D.42 shall be :prima facie evidence of a violation 
of sections 325D.30 to 32~D.42 in civil cases. 

Sec. 46. Minnesota Statutes 1986, section.325D.33, is amended by ad.d
ing a subdivision to read: · 

Subd. 3. [REBATES OR CONCESSIONS.] It is unlawfulfor a wholesaler 
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to _offer a rebate in price, to give ·a rebate in price, to offer a concession 
of-any kind, or to give a concession of any kind in connection with "the 
sale of cfgarettes. For purposes of this chapter, the term "discount" is 
included in the definition of a rebate. 

Sec. 47. Minnesota Statutes 1986, section 325D.33, is amended by add
ing a subdivision to read: 

Subd. 4. [WHOLESALER TO PRESERVE COPIES OF INVOICES.] 
Every person who sells cigarettes to persons other-than the ultimate con
sumer shall prepare for each sale itemized invoices showing the seller's 
name and address, the purchaser's name and address, the date of sale, and 
all prices and discounts and shall keep legible copies of them for one year 
from the date of sale. 

Sec. 48. Minnesota Statutes 1986, .section 325D.33, is,amended by add
ing a subdivision to read: 

Subd. 5. [COMMISSIONER'S REFUSAL TO LICENSE.] The commis
sione_r may refuse to grant a tiga_rette distributor or subjobber license to 
any person who violates the provisions of sections 325D.30 to 325D.42, 
or any other law applicable to the sale of cigarettes; or any rule adopted 
by the commissioner for the enforcement or regulation of the sale of cigarettes. 

Sec. 49. Minnesota Statutes 1986, section 325D.33, is amended by add, 
ing a subdivision to read: 

Subd. 6. [VIOLATIONS:] If the commission.er determines that a dis
tributor is violating any pro.vision of this chapter, the commissioner must 
give the distributor a writte·n·· warning explainin_g the violation and an 
explanation of what must be done to comply with this chapter. Within ten 
days of issuance of the warning, the distributor must notify the commis
sioner that the distributor has complied with the commissioner's recom
mendation or request that thl! commissioner set the issue for a hearing 
pursua_nt to chapter 14. lf a hearing is requested, the hearing shall be 
scheduled within 20 ddys of the request and the recommendation of the 
administrative law judge shall be issued within five working days of the 
close of the hearing. The commissioner's final determination shall be issued 
within five working days of the receipt of the administrative law judge's 
recommendation. If the commissioner's final determination is adverse -to 
the distributor and the distributor does not comply within ten days of 
receipt of the commissioner's final determination, the commissioner mav 
order the distributor to im_mediately cea_se the stamping of cigarettes. A-s 
soon as practicable afte_r the order, the commissioner must remove the 
meter·and any unapplied cigarette Stf!mpsfrom the premises· of the distributor. 

If within ten days of issuance of the written warning the distributor has 
not complied with the commissioner's recommenddtion or requested a hear
ing, the commissioner may order the distributor to immediately cease the 
stamping of cigarettes and remove the meter and unapplied stamps from 
the distributor's premises. 

If, within any 12-month period, the commissioner has issued three written. 
warnings to any distributor, even if the distributor has complied within ten 
days, -the- commissioner shdll notify the distributor of the commissioner's 
intent to revoke the distributor's license f<Jr a continuing course of condUct 
contrary to this chapter. For purposes of this paragraph, a written warning 
that was ultimately resolved by removal of the warning by the commissioner 
is not deemed to be a warning. The commissioner must notify the distributor 
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of the date and time of a hearing pursuant to· chapter_ 14 at least 20 days 
before the hearing is held. The hearing must provide an opportunity for 
the distributor to show cau.se why the license should not be revoked. If the 
commissioner revokes a distributor's license, the commissioner shall not 
issue a new license to that distributor for 180 days. 

Sec. 50. Minnesota Statutes 1986, section 325D.33, is amended by add
ing a.subdivision to read: 

Subd. 7. [PENALTIES.] Any retailer purchasing cigarettes for less than 
the legal price may be assessed a penalty in the full amount of the difference 
between the actual purchase price and the legal price under this chapter. 
This penalty may be collected under the authorities given the commissioner 
in Minnesota Statutes, chapters 270 and 297, and the penalty shall bear 
interest at the rate prescribed by section 270.75, subdivision 5. All cig
arettes purchased for less than the legal price "may be confiscated and 
disposed of at the discretion of the commissionerpursu'ant to any. laws of 
the state. 

Sec. 51. Minnesota Statutes 1986, section 325D.35, is amended to read: 

325D.35 [SALES BY A WHOLESALER TO A WHOLESALER.] 

When one wholesaler sells cigarettes to any other wholesaler, the former 
shall not be required to include in the selling price to the latter, the cost 
of doing business to the wholesaler, as defined by section 325D.32, but 
the latter wholesaler, upon resale to a retailer, shall be subject to the 
provisions of the said section. For the purposes of this section, any sale 
of cigarettes to a wholesaler that will be placed in the inventory to be sold 
at retail, must include -in the selling price the cost of doing business as 
defined by section 325D.32. 

Sec. 52. Minnesota Statutes 1986, section 325D.38, subdivision I, is 
amended to read: 

Subdivision I. [COST TO WHOLESALERS AND RETAILERS.] In 
determining cost to the wholesaler and cost to the retailer the court shall 
receive and consider as bearing. on the bona fides of such cost, evidence 
that any person complained against under any of the provisions of sections 
325D.30 to 325D.42 purchased or sold the cigarettes involved in the com
p]aint before the court,_ ~t a fictitious price, or upon terms, or in Such a. 
manner, or under such invoices, as to conceal the true cost, discounts, or 
terms of purchase, aoo shaH alse ree..t¥e itflB eeRsieer as ~eariRg oo the 
bellfl fi<les ef S11e1i eest, e·.'ieeRee ef the Re,mal, eustemaF)' aRti p,e·,ailiRg 
tefmS ftftft 8iseel:1Rts ffi 6QHReetioR wtt-h elftef sales ef _tt_ -s+HtH-af ft£ttHre ff¼ 
the lflHle area er state or sale. 

Sec. 53, Minnesota Statutes 1986, section 325D.40, subdivision I, is 
amended to read: . 

Subdivision I. Any eeftlSFatieR, pilFIRe,ship, !ffitle asseeia!ieR, er ftR)' 

person er pe,seRs who would suffer injury from any threatened violation 
of sections 325D.30 to 325D.42 may maintain an action to enjoin such 
actual or threatened violation and proof of actual damages need not. be 
alleged or proved in cases-of threatened violation. If a,violation or threat
ened violation of the Minnesota unfair cigarette sales act shall be estab
lished, the court shall enjoin such violator or threatened violator, and, in 
addition thereto, the court shall assess in favor of the plaintiff and against 
defendant the injuries of the suit including reasonable attorneys fees. Where 
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alleged and proved, the plaintiff, in' addition to such injunctive relief and 
cost of suit including reasonable attorneys fees, shall be entitled to recover 
from defendant the actual damages sustained, 

Sec. 54. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 297.07, subdivision 6; 297.23, 
subdivision 5; and 297.35, subdivisions 4, 6, and 7, are repealed. 

(b) Minnesota Statutes 1986, sections 325D.32, subdivision 12, and 
325DA1, are repealed. · 

Sec. 55. [EFFECTIVE DATE.] 
. . 

Sections 1 to 5, 7, 8, JO to 25, 28 to 30, and 32 to 38 are effective July. 
1, 1987. Sections 6, 9, 26, 27, the discount rate change in 31, and 39 are 
effective June 1, 1987. Sections 40 to 53, and 54, paragraph (b), are 
effective the day following final enactment. 

ARTICLE 14 

SPECIAL TAXES 

Section I. Min_nesota Statutes 1986, section 239.10, is amended to read: 

239.10 [ANNUAL INSPECTION.] 

The department shall charge a fee to the owner for the costs of the regular 
inspection of scales, weights, measures, and weighing or measuring devices. 
The cost of any other inspection must be paid by the owner if the inspection 
is performed at the owner's request or if the inspection is made at the 
request of some other person and the scale, weight, measure, or weighing 
or measuring device is found to be incorrect. The department may fix the 
fees and expenses for regular inspections and special services by rule 
pursuant_ to section 16A. 128, except that no additional fee may be charged 
for retail petroleum pumps, petroleum vehicle meters, and petroleum bulk 
meters that dispense petroleum products for which the petroleum inspection 
fee required by section ~ 4 is collected. Money collected by the 
department for its regular inspections, special services, fees; and penalties 
must be paid into the state treasury and credited to the state general fund. 

Sec. 2. [239. 75] [INSPECTION OF PETROLEUM PRODUCTS.] 

Subdivision 1. [INSPECTION TO BE MADE.] The department of public 
service shall make inspection of.petroleum products wherever processed, 
held, stored, or offered for sale or used, and shall secure samples peri
odically from impOrtaiions in their. Original conta_iners to determine their 
specifications when tested by the methods of the American Society for 
Testing Materials. Upon the request of the department of public service, a 
person holding, storing, offering for sale, or using petroleum products 
shall permit the department of public service to take for testing free sam
ples, not to exceed 32 ounces each, of the products when necessary for 
the purposes of this chapter. The department of public service shall test 
samples of petroleum pro.ducts recei_ved .and submitted ._by any licensed 
distributor a_nd shall inform the distributor of the results of the tesis. 

Subd. 2. [WHEN NOT MEETING SPECIFICATIONS.] A record of the 
inspection shall be made. Any material not meeting the specifications under 
section 3 shall be sealed in the container from which the sample was secured 
or placed in separate storage under seal until a meth_od of its disposition 
has been· approved by the department of public service. 



4410 JOURNAL OF THE SENATE [55THDAY 

Subd .. 3. [CALIBRATION OR GAUGE CHARTS,] A person holding 
petroleu171 products in storage tanks for sale or for use as special fuel shall 
maintain a calibration or gauge chart for each tank. 

Subd. 4. [ENTRY UPON PREMISES.] The department of public service 
may enter into or upon the premises of a distributor, bulk purchaser, or 
dealer of petroleum products to inspect the receptacles in which the prod
ucts are stored. A distributor, bulk purchaser, or dealer shall keep the 
receptacles free from impurities .. If the receptacles are found to contain 
impurities, they must be sealed until a method of disposition of the material 
has been approved by the department of public servipe. 

Sec. 3. [239.76] [SPECIFICATIONS OF PETROLEUM PRODUCTS.] 

Subdivision I. [GASOLINE.] No gasoline shall be sold/or use in motor 
vehicles unless it is free fro.m wat(!r, suspended.matter, and impurities, and 
it conforms to the requirements ·in section 296.01, subdivision 3. 

Subd. 2. [FUEL OIL; DIESEL FUEL; KEROSENE.] No fuel oil, diesel 
fuel, or kerosene shall be sold unless it conforms to section 296.01, sub
division 4, 4a, or 4b. 

Subd. 3. [TESTS, HOW MADE.] Tests mus{ be made by the weights and 
measures division of the department ofpublic service in accordance with 
the methods outlined in the American Society for Testing Materials spec
ifications numbered D-396, D-439, D-910, D-975; and D-3699. 

Subd, 4. [RESULTS OFTEST SUPPLIED BY SHIPPER TO DISTRIB
UTOR.] Upon request of a licensed distributor, the shipper shall, at the 
time of shipment, supply the licensed distributor with the results of tests 
of the petroleum product shipped to the distributor at destination in Minnesota. 

Subd. 5. [AVIATION"GASOLINE.] No aviation gasoline shall be received, 
sold, stOred,. or withdra_wti from storage in this siare u_nleSs it conforms to 
the specifications setforth in American Society for Testing Materials spec
ification number D-9 JO. 

Subd. 6. [SALES OF CE.RTAIN PETROLEUM PROOUCTS ON GROSS 
VOLUME BASIS:] The sale of gasoline, number one and number two diesel 
oils, and number one and number two fuel oils and kerosene from a sup
plier's terminal rack through retail on ilny other basis than gross ·volume 
is prohibited. 

Subd. 7. [ALCOHOL-BLENDED FUELS; DISCLOSURE.] A manufac
turer, hauler, blender, agent, jobber, consignment agent, importer, Qr dis

"tributor who distributes gasoline containing alcohol shall state on an 
invoice, bill of lading, shipping paper, or other documentation used in 
normal and custom'ary business practices, the "percentages by volUme and 
the types, if more than one perce_nt, of alcohols contained in ·the gasoline; 
except if the gasoline is• distributed to _the ultimate Consumer, such as a 
bulk delivery to a farmer,· only the types of alcohol must be disclosed. In 
determining compliance with this subdivision, the weights and mearnres 
division of the department. of public service shall allow a one percent 
tolerance above or beloW the percenlag'e stated on the docuinentation. 

Sec. 4. (239.78] [INSPECTION FEES,] 

An inspection fee shaUbe charged on petroleum products when received 
by 1he distributor, and on petroleum products received and held for sale 
or use by any person when the petroleum products have not previously 
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been received by a licensed distributor. The department shall adjust the 
inspection fee to recover the amount appropriated for petroleum product 
quality inspection expenses and the amount appropriated for the inspection 
and testing of petroleum product measuring devices as required by chapter 
239. The department shall review and adjust the inspection fee as required 
by section 16A.128, except the review of the fee shall occur annually on 
or before January 1. 

The co171missioner of revenue shizll credit the distributor for inspection 
fees previously paid in error orfor any material exported or sold for export 
from the state upon filing of a report in a manner approved by the depart
ment. The commissioner of revenue is authd'rized to collect the inspection 
fees along with any taxes due under chapter 296. 

Sec. 5. [239.79] [PETROLEUM PRODUCTS; REQUIREMENTS.] 

Subdivision 1. [PRICES POSTED.] A gasoline pump in this state shall 
have the total sales price per gallon posted on the pump in a conspicuous 
manner. 

Subd. 2. [GASOLINE-ALCOHOL BLENDS; IDENTIFICATION.] When 
gasoline blended with alcohol is sold, offered for sale, or dispensed for 
use in motor vehicles, the dispenser shall be clearly marked to identify the 
type of alcohol, if more than one percent by volume, blended with the 
gasoline. The marking must consist of a white or yellow adhesive decal at 
least two inches by six inches with clearly printed black lettering at least 
one-half inch high and one-eighth inch in stroke. The marking shall be 
conspicuously displayed on both sides of the dispenser and state that the 
gasoline "CONTAINS ETHANOL"' or "CONTAINS METHANOL"' or has 
been "ETHANOL ENRICHED."' This subdivision does not prohibit the 
posting of other alcohol or additive information. 

Sec. 6. [239.80] [VIOLATIONS; PENALTIES.] 

Subdivision 1. [VIOLATIONS; ACTIONS OF DEPARTMENT.] The 
department, or any of its employees, shall condemn, seize, or destroy any 
petroleum products processed, held, stored, offered for sale, or used in 
violation of section 239.10, 239.76, 239.78, or 239.79. Storage tanks 
containing the petroleum products, and pumps attached to the storage 
tanks, shall be marked in a manner to be prescribed by the department 
indicating a violation of this chapter. This marking shall remain on the 
tank or pump and prevent sale_ or use of product contained in it until the 
petroleum product conforms with sections 239.10 239.76, 239.78, and 
239.79. 

Subd. 2. [PENALTY.] Any person who fails to comply with anyprovision 
of section 239.10, 239.76, 239.78, or 239.79 shall be guilty of a misdemeanor. 

Sec. 7. [270.058] [AUTHORITY TO PAY LOCAL TAXES; 
APPROPRIATION.] 

The commissioner may pay to any local government unit, any locally 
imposed sales taxes that may be· assessed against the department of revenue. 
There- is appropriated to the commissioner·. of revenue from the general 
fund the amount needed _to make the payments. 

Sec. 8. Minnesota Statutes 1986, section 270.071, is amended by adding 
a subdivision to read: 

Subd. 8. "Small or medium sized community" means a home rule charter 
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or statutory city or town in Minnesota with a population of 100,000 or 
fewer that is not located in Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, or Washington counties. 

Sec. 9. Minnesota Statutes 1986, section 270.074, subdivision 3, is 
amended to read: · 

Subd. 3. (a) The flight property of every airline company shall be assessed 
at ~ 70 percent of the value thereof apportioned to this state under 
subdivision I, except that quiet aircraft shall be assessed at 40 percent of 
the value determined under subdivision 1. Quiet aircraft shall include 
turboprops and aircraft defined as stage ill by the Federal Aeronautics 
Administration. lf, in the opinion of the commissioner, other aircraft may 
be qualified as quiet aircraft, the commissioner may adopt rules providing 
additional qualifications. 

(b) The flight property of an airline company that owns or leases aircraft 
the majority of which are turboprops, and which provides, during six 
months or more of the year that taxes are levied, scheduled passenger 
service to three or more airports inside or oUtS.ide of this state that serve 
small or medium sized communities, shall be assessed at 50 percent of the 
assessment percentage otherwise set by paragraph (a). 

Sec. 10. Minnesota Statutes 1986, section 270.075, subdivision I, is 
amended to read: · 

Subdivision I. The commissioner shall determine the rate of tax to be 
levied and collected against the assessed valuation as determined pursuant 
to section 270.074, subdivision 2, whiel½ sl!al+ l>e !he ave,age r-ate ef~ 
geaere.l, ffll¼Aieipal, ftftft Jeettl-, le-v-iea thrsttgholit ff½e state f0f t-fte 13reeediRg · 
~ +he Je,,y sl!al+ l>e ee1Rrle1ee ""eF eef6fe !he fifst Me Reay in Oe1eber 
ei eael> year to generate revenues of $7,600,000 from taxes levied in 
assessment year 1987 and payable in 1988 and revenues of $8,400,000 
from taxes levied in 1988 and payable in 1989. Thereafter the legislature 
shall annually establish the amount of revenue to be generated from a tax 
on airflight property. 

Sec. I I. Minnesota Statutes 1986, section 270.10, subdivision 4, is 
amended to read: 

Subd. 4. [ORDERS ASSESSING PERSONAL LIABILITY] The com
missioner may, bas·ect upon information available to the commissioner and 
within the prescribed period of limitations for assessing the underlying tax, 
assess personal liability against any officer, director, or employee of a 
corporation, or a member or employee of a partnership, who as an officer, 
director, employee, or member, falls within the personal liability provisions 
of section 290.92, chapter 296, 9f 297, 297A, 297C, or sections 349.212 
and 349.2121, for taxes arising thereunder which are due and owing by 
that corporation or partnership. An order assessing personal liability under 
this subdivision shall be appealable to the tax court without payment of 
the tax, penalty, or interest, in the manner provided by law, but an appeal 
shall not preclude the commissioner from exercising any collection action 
the commissioner deems necessary to. preserve the interests of the state 
while the matter is pending. · 

Sec. 12. [271.061] [PAYMENT OF TAX PENDING APPEAL.] 

When a taxpayer appeals any liability assessed under tax laws of this 
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state subjeci to the jurisdiction. of the tax .. court, other than an appeal 
subject to section 278..03, to the·tax court, and the amount in dispute is 
more than $6,000, the. entire. amount of the tax; penalty, and ·interest 
assessed by the commissioner shatrbe paid when if'is due unless permission 
to continue prosec·ution of the petition without payment is obtained as 
provided·in this section. The petitioner, upon ten days notice to the com
missioner,· may apply to the court for permission to continue prosecution 
of the petition without payment, and, if it is made to appear: 

· (1 ). that the .proposed review is to be takeri in good faith; 

(2) that there is probable cause to believe that the taxpayer may be held 
exempt from payment of the liabiUty or that the lipbility maybe determined 
to be less than 50 percent of the amount due; anti 

(3)that it would work a substantial hardship upon petitioner to.pay the 
liability, 

the court may permit the petitioner to continue.prosecution of the petition 
without payment or.may fix a lesser amount to be.paid .as a condition of 
continuing the prosecution of the petition. · 

· Failure to make payment of the amount required whim due shall operate 
automatically to dismiss the petition and the pfoceedings under it unless 
the payment is waived by an order of the court permitting . .the.petitioner 
to continue prosecution of the petition without payment. 

Sec. 13. Minnesota Statutes 1986, section 287 .05, subdivision. I, is 
amended to read:. 

Subdivision I, A tax of 15 cents.is imposed upon each $100, or fraction 
thereof, of the principal debtor obligation which is or may .be secured by 
any mortgage of real property situated within the state executed, delivered, 
and recorded or registered; provided, however, that the tax shall be imposed 
but once upon any mortgageand extension thereof. If the mortgage describes 
real estate situated outside of this state, the tax shall be imposed upon that 
proportion of the whole debt secured thereby as'the value of the real estate· 
therein described situated in this state beats to the value of the whole of 
the real.estate described therein, The tax imposed by this section shall not 
apply (o a contract for the conveyance of real - e, any interesi in real 
estate .. Feeorded 9f regis•ereel 0ft 9f tlftef JeRHftf)' l-; +9,84. 

Sec. 14. Minne~ota Statutes 1986, sectiqn 287.JQ, is amended to .read: 

287. IO [PREPAYMENT OF TAX; EVIDENCE; NOTICE.] 
; ' ' ........ ·· . 

A mortgage cfr papers relating to its foreclosure, assignment, or satis
faction, must not be recorded o.r registered u.nless the tax has been paid. 
A document or any record of the·mortgage may not be received in evidence 
in any court, and is not valid ~otke, unless the tax has been paid. If the 
tax is paid; an error in computation or ascertainment of the. amount does 
not affect the .validity of .the mortgage or the record or foreclosure. This 
section does not apply to a mortgage 61'· a eent,aet fef #le. eem•eyanee .,. 
real·- that is exempt from taxation under section 287.04 or 287.05; 
subdivision I . · 

· , S~c.J5. Minnesota Statutes I 986, section '287,21, subdivision I, is · 
amended to read: ·. · . . . 

Subdivision I. There is hereby imposed on each deed, instrument, or 



4414 JOURNAL OF THE SENATE [55THDAY 

writing by which any lands, tenements, or other realty in this state shall 
be granted, assigned, transferred or otherwise conveyed, a tax determined 
in the following manner. When transfers are made by .instruments pursuant 
to mergers, consolidations, sales or transfers of substantially all of the assets 
of corporations pursuant to plans of reorganization or. -ther~ is no consid
eration or when the consideration, exclusive of the value of any· lien or 
encumbrance remaining thereon at the time of sale, is $1,000 or less, the 
tax shall be $2.20. When the consideration, exclusive of the value of any 
lien or encumbrance remaining thereon at the time of sale, exceeds $1,000, 
the tax shall be $2.20 plus $1. 10 for each $500 or fractional part of $500 
in excess of $1,000. · ·. 

The tax applies against the total consideration, including consideration 
for any personal property located on the real property conveyed by the 
deed and transferred as part of the total consideration, but excluding the 
value of any lien or encumbrance remaining on the property at the time 
of sale. 

Sec.16. Minnesota Statutes 1986, section 287.22, is amended to read: 

287. 22 [EXCEPTIONS. l 
The tax imposed by section 287.21 shall not apply to: 

A. Any executory contrac_t for the sale of land under which the veildee 
is· entitled· to or does take possession thereof, or ariy assignment or' can
cellation thereof. 

B. Any mortgage or any assignment, extensi"on, partial release, or sat-
isfaction thereof. 

C. Any will. 

D. Any plat. 

E. Any lease. 

F. Any deed, instrumeni, or writing in which the United States or any 
agency or instrumentality thereof 0f Ille s.a1e ef Mi1111e~o1a 0f ew,· age11ey, 
iastFufftentality, 8f g01.•efameatal ~ fJ0litieal st188i1.•_isieR ~ is the 
grarttor, assignor, transferor, 0f conveyor1 QftQ tlftY' tleetl, iastFuraent 0f Wfit
mg ~ -whieft ~ ef 5tteft tiflff ef goveFAffiORt is ffte, grantee or assignee. 

G,. Deeds for cemetery lots. 

H,- G. Deeds of distribution by personal representatives. 

f,. H. Deeds to or from coowners partitioning undivided interests in the 
same piece of property. 

Sec. 17. Minnesota Statutes 1986, section 296.02, is amended by adding 
a subdivision to read: · · 

Subd. 2a. [GASOLINE TAX IMPOSED FOR RAILROAD USE.]There 
is imposed an excise tax, at the rate of 17 cents per gallon on gasoline 
used in producing and generating power for propelling trains in this state. 
The tax imposed by this subdivision shall be credited w the general Jund. 
The tax shall be computed by using the ratio of revenue ton miles. of 
passengers, mail, express, and freight carried by the railroad within _this . 
state to the total number of revenue ton miles carried by the railroad within 
and without this state, times the ,total number of gallons of gasoline used 
both within and without this state during the filing period. The tax is 
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payable at the times, in the manner, and by the persons specified in sections 
296.01 to 296.27. , 

Sec. 18. Minnesota Statutes 1986, section 296.02, is amended by adding 
a subdivision to read: · 

Subd. 2b. [GASOLINE TAX IMPOSED FOR BARGE USE.] There is 
imposed an excise tax, ·at the rate of 17 cents per gallon on gasoline used 
in producing and generating power for propelling barges in this state. The 
tax imposed by this subdivision shall be credited to the general fund. The 
tax shall be computed by using the ratio of revenue ton miles of freight 
carried by the barge within this state to the total number of revenue ton 
miles carried by the barge within and without this state, times the total 
number of gallons of gasoline used both within and without this state during 
the filing period. The tax is payable at the times, in the manner, and by 
the persons specified in sections 296.01 to 296.27. Fo,rhe purposes of 
this subdivision and section 296.025, subdivision 2b, a barge will be 
considered to be operating within this state if it is operating on a river or 
other body of water that serves to mark a border of this state and if it 
picks up or delivers its freight at a point within this state. 

Sec. 19. Minnesota Statutes 1986, section 296.025, is amended by add
ing a subdivision to read: 

Subd. 2a. [TAX IMPOSED FOR RAILROAD USE.] There is imposed 
an excise tax of the same rate per gallon as the gasoline excise tax on 
special fuel used to propel trains in this state, and not otherwise taxed as 
gasoline. The tax shall be computed by using the same method as the 
gasoline excise tax and shall be payable at the times, in the manner, and 
by the persons specified in this chapter. 

Sec. 20. Minnesota Statutes 1986, section 296.025, is amended by add-
ing a subdivision to read: · 

Subd. 2b. [TAX IMPOSED FOR BARGE USE.] There is imposed an 
excise tax of the same rate per gallon as the gasoline excise tax on special 
fuel used to propel barges in this state, and not otherwise taxed as gasoline. 
The tax shall be computed by using the same method as the gasoline excise 
tax and shall be payable at the times, in the manner, and by the persons 
specified in this chapter. 

Sec. 21. Minnesota Statutes 1986, section 296. 17, subdivision 3, is 
amended to read: 

Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL FUEL USED IN 
OTHER STATES.] Every person regularly or habitually operating motor 
vehicles upon the public highways of any other state or s.tates and using in 
said motor vehicles gasoline or special fuel purchased or obtained in this 
state, shall be allowed a credit or refund equal to the tax on said gasoline 
or special fuel paid to this state on the gasoline or special fuel actually 
used in the other state or states. No credit or refund shall be allowed under 
this ·subdivision for taxes paid to any state which imposes a tax upon 
gasoline or special fuel purchased or obtained in this state and used on the 
highways of such other state, and which does not allow a similar credit or 
refund for the tax paid to this state on gaso_line or special fuel purchased 
or acquired in such other state and used on the highways of this state. Every 
person claiming a credit or refund ·under this subdivision shall file, w#httl 
'>il ~ aflff the - le 5'1eit efflef state, e, stale&; i,; f"'i&; a <'el'6ff it, 5'leit 
f0ffR as fAitY &e r,reseribeEI By the eemmissiener, tegether WHft Sf:1-eft Pf0et 
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ef !lie ~aymeet ef !lie laJ<--;- aed ef !lie fae! ffla! * was f'i¼id en gaseliee Of 
~ fllel pureliase8 0f obtaiRed withlfl: fftt5 ~ as ffl-e eommissieaer 
~- •e'!Hife. T-l>e elaimaet ~ Hie "I' le si,e ""'8!l,,. fFem !lie <iafe !lie -
was f'i¼id le aeet!,e, st<lte oot aey Fefltft<I lll'f'l+e<I fe, afteF JO days fFem 
"""' ef ~ft)'ffiOftl sl,all l,e ,edHeea BY #Ye i,e,eet>! fe, eael, JO..day refied 
e, !"'ffiee !l!efeef fellewiRg the iftitial JO..day refied a claim on aform 
prescribed by the commissioner or take the credit on a subsequent tax 
return within one year of the last day of the month following the end of 
the quarter when the overpayment occurred. 

Sec. 22. Minnesota Statutes I 986, section 296.17, subdivision 7, is 
amended to read: 

Subd; 7. [DEFINITIONS.] As used in subdivisions 7 to 22: 

(a) "motor fuel" means .a liquid, regardless of its composition or prop, 
erties, used to propel a motor vehicle; 

(b) "commercial motor vehicle" means a passenger vehicle that has seats 
for more than """' 20 passengers in addition to the driver, a ,ea<! lfaelef, 
a !faelef lfl>ei<-; e, a lfllek IHwffig ffl<>fe tftftfl - ~ wl>ieft tS ~••~elled 
by- fft0lef fl,el., 00! <lees eel ieel...ie a fft0lef ¥eRiele Wftt!e "5ed tea fitle
S-ftftfiftg EffF&ngemeRt as defineEl iH see4teft 169.Ql, sHB~i1;isieR Q or a 
power unit that(]) has a gross weight in excess of 26,000 pounds, or (2) 
has three or more axles regardless of weight, or (3) when used in combi
nation, the weight of the combination exceeds 26,000 pounds gross vehicle 
weight; 

(c) "motor carrier" means ·a person who operates or causes to be operated 
a commercial motor vehicle on a highway in this sta:te; 

(d) "operation" means operation of commercial motor vehicles whether 
loaded or empty, whether for compensation or not for compensation, and 
whether owned by or leased to the motor carrier who operates them or 
causes them to be operated; and 

(e) "highway" means the entire width between the boundary lines of 
every way publicly maintained when part of the highway is open for the 
public to travel on. · 

Sec. 23. Minnesota Statutes 1986, section 296.17, subdivision II, is 
amended to read: 

Subd. 11. [REPORTS.] Every motor carrier subject to the road tax shall, 
on or before the last day of April, July, October and January, file with the 
commissioner such reports of operations during the_ previous three months 
as the commissioner may require and such other reports from time to time 
as the commissioner may deem necessary. The com·missioner by rule may 
e~empt from the quarterly reporting requirements of this section those 
motor carriers whose mileage is all or substantially all ef and those motor 
carriers whose_mileage is minimal within this state, or states with which 
Minriesota has reciprocity .and reqllire in such instances an annual atfldoYit 
ott~stiRg ffi Hie iRtfostate· 0f substantially -intf0:State chofoctef 0f -tftffi ~ 
atiefts-, t3fev:i:ded fftOt ~ enfuFcement ef sl:ibdi, isioRs + ffi ~ tS ft0t adYeFsely 
offeeted thefeb~• aftd tftftt .tfle eommissioR_er ts satisfied lfliH aft eg1::1itoble 
- ef melef ~ is pHfe!,ased v.'*Rie thtS S¼ftle by- Slfeh eaffie,s report 
reflecting the operations.of the carrier during the previous year along with 
payment of any taxes due. 

Each report shall contain a confession of judgment for the amount of 
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the tax shown due thereon to the extent not timely paid. 

Sec. 24. Minnesota Statutes 1986, section 360.531, subdivision 2, is 
amended to read: 

Subd. 2. [RATE.] The tax shall be at the rate of one percent of value; 
provided that the minimum tax on an aircraft subject to the provisions of 
sections 360.511 to 360.67 shall not be less than 25 percent of the tax on 
said aircraft computed on its base pric.e or $lG $50 whichever is the higher. 

Sec. 25. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 296.04, subdivisions 1, 2, 3, and 
4; 296.05,' 496.07; 296.13; 296.17, subdivision 12; 296.22; and 296,28 
are repealed. 

(b) Minnesota Statutes 1986, section 287.02, is repealed. 

(c) Minnesota Statutes 1986, sections 290.531 and 297A.391, are repealed. 

Sec. 26. [EFFE<;:TIVE DATES.] 

Sections 1 to 7, 11, 12, 17 to 24, and 25, paragraphs (a) and (c), are 
effective July 1, 1987. Sections 8 to 10 are effective for taxes levied in 
1987, payable 1988, and thereafter. Sections 13 to 16 are effective for 
instruments recorded after May 31, 1987. Section 25, paragraph (b), is 
effective the day following final enactment. 

ARTICLE 15 

CHARITABLE GAMBLING 

Section I. Minnesota Statutes 1986, section 349.212, subdivision 1, is 
amended to read: 

Subdivision I. [RATE,] There is .hereby imposed a tax on all lawful 
gambling, other (han pull-tabs purchased and placed into inventory after 
January 1, 1987, conducted by organizations licensed by the board at the 
rate specified in this subdivision. The tax imposed by this subdivision is 
in lieu of the tax imposed by section 297A.02 a.nd all local taxes and license 
fees except a fee authorized under section 349 .16, subdivision 4. 

On all lawful gambling, other than pull-tabs purchased and placed into 
inventory after January 1, 1987, the tax is ten percent of the gross receipts 
of a licensed organization from lawful gambling less prizes actually paid 
out, payable by the organization. 

Sec. 2. Minnesota Statutes 1986, section 349.212, subdivision 4, is 
amended to read: 

. Subd. 4. [PULL-TAB TAX.] (a) There is imposed a tax on the sale of 
each deal of pull-tabs sold by a licensed distributor to a licensed organi
zation, or to an organization holding an exemption identification number. 
The rate of the tax is ten percent of the face resale value of all the pull
tabs in each deal less the total prizes which may be paid out on all the 
pull-tabs in that deal. The tax is payable to the commissioner of revenue 
in the manner prescribed in. section 349. 2121 and the rules of the com
missioner. The commissioner shall pay the proceeds of the tax to the state 
treasurer for deposit in the general fund. The sales tax imposed by chapter 
297 A on the sale of the pull-tabs by the licensed distributor to an organ
ization is imposed on the retail sales price less the tax imposed by this 
subdivision. The retail sale of pull-tabs by the organization is exempt from 
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taxes imposed by chapter 297 A if the tax imposed by this subdivision has 
been paid and is exempt from all local taxes and license fees except a fee 
authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs are delivered by the distributor to the licensed or exempt organ
ization, to a common or contract carrier for delivery to the organiziltion, 
or when received by the organiza'tlon's authorized representative at the 
distributor's place of business, regardless of the distributor's method of 
accounting or the terms of the sale. 

If a licensed organization or any organization holding an exemption 
number receives pull-tabs directly from the manufacturer and the manu
facturer is not a licensed distributor, the distributor from whom the pull
tabs were purchased is liable for tax when the manufacturer delivers the 
pull-tabs to the organization, _or to a contrClct or common carrier for. 
delivery to the organization, or when the pull-tabs are received by the 
organiza"lion's authorized representative at the manufacturer's place of busi
ness, regardless of the manufacturer's or the distributor's method of accounting 
or the terms of the sale. 

(c) The exemptions contained in section 349.214, subdivision 2, para
graph (b), do not apply to the tax imposed in this subdivision. 

Sec. 3. Minnesota Statutes 1986, section 349.212, is amended by adding 
a subdivision to read: 

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule charter 
city which has one or more licensed organizations operating lawful gam
bling, and a county which has one or more licensed organizations outside 
incorporated areas operating lawful gambling, may impose a local gam
bling tax on each licensed organization within the city's or county's juris
diction. The tax may be imposed only if the amounI to be received by the 
city or county is necessary to cover the costs incurred by the city or county 
to regulate lawful gambling. The Iax imposed by this subdivision may not 
exceed three percent of the gross receipts of a licensed organization from 
all lawful gambling less prizes actually paid out by the organization. A 
city or county may not use money collected under this subdivision for any 
purpose other than for,the purpose of regulating lawful gambling. A tax 
imposed under this subdivision is in lieu of all other local taxes and local 
investigation fees on lawful gambling. Any city or county that imposes a 
tax under this subdivision shall annually by March 15 file a report with 
the board in a form prescribed by the board showing ( 1) the amount of 
revenue produced by the tax during the preceding calendar year, and (2) 
the use of the proceeds of the tax. 

Sec. 4. Minnesota Statutes 1986, section 349.2121, subdivision 4, is 
amended to read: 

Su.bd. 4. [COLLECTION.] The tax imposed by section 349.212, sub
division 4, for each taxable sale is due and payable to the commissioner 
monthly on or before the 25th day of the month succeeding the month in 
which the taxable sale was made. The tax must be reported on a form 
prescribed by the commissioner. 

Sec. 5. Minnesota Statutes 1986, section 349.2121, is amended by add
ing a subdivision to read: 

Subd. 4a. [REFUND.] If any deal of pull-tabs registered with the board 
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and upon which the tax imposed by section 349.212, subdivision 4, has 
been paid is returned unplayed to the distributor, the commissioner of 
revenue shall allow a refund of the tax paid. 

In the case of a defective deal registered with the board and upon which 
the taxes have been paid is returned to the manufacturer, the distributor 
shall submit to the commissioner of revenue certification from the man
ufacturer that the deal was returned and in what respect it was defective. 
The certification must be in a form prescribed by the commissioner and 
must contain additional information the commissioner requires. 

The commissioner may require that no refund under this subdivision be 
made unless the returned pull-tabs have been Set aside for inspection by 
the commissioner's employee. 

Reductions in previously paid taxes authorized by' this subdivision shall 
be made at the time and in the manner prescribed-by the commissioner. 

Sec. 6. Minnesota Statutes 1986, section 349.2121, subdivision 6, is 
amended to read: 

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] ( 1) The provisions of 
chapter 297 A relating to the commissioner's authority to audit, assess, and 
collect the tax imposed by that chapter apply to the tax, penalties and 
interest imposed by section 349.212, subdivision 4. The commissioner 
shall impose civil penalties for violation of this section as provided in 
ehaj,!e, :w+A section 297A.39, and the additional tax and penalties are 
subject to interest at the rate provided in section 270. 75. 

(2) if any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter or rules of the com
missioner of revenue (but without intent to defraud), there shall be added 
to the tax an amount equal to ten percent of the additional assessment. 
The amount of the tax together with this amount shall bear interest at the 
rate stated in section 270.75 from the time the. tax should have been paid 
until paid. 

Sec. 7. Minnesota Statutes 1986, section 349.2121, subdivision 7, is 
amended to read: 

Subd. 7. [RULES.] The commissioner sltaH may adopt rules, including 
emergency rules, for the administration and enforcement of this section 
and section 349.212, subdivision 4. 

Sec. 8. Minnesota Statutes 1986, section.349.2121, is amended by add
ing a subdivision to read: 

Subd. 9. [PERSONAL DEBT; LIEN.] The tax imposed by section 349.212 
and interest and penalties imposed with respect to it, shall be a personal 
debt of the person required to file a return from the time the liability for 
it arises, irrespective of when the time for payment of the liability occurs. 
The debt shall, in the case of the executor or administrator of the estate 
of a decedent and in the case of any fiduciary, be that of the person in the 
person's official or fiduciary capacity only unless the person has volun-. 
tarily distributed the assets held in that capacity without reserving suffi
cient assets to pay .the tax, interest, and penalties, in which event the person 
shall be personally liable for any deficiency. 

Sec. 9. Minnesota Statutes 1986, section 349.2121, is amended by add
ing a subdivision to read: 
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Subd. JO. [REFUNDS; APPROPRIATION.] A person who has, under 
this chapter, paid to the commissioner an-amount of tax for any period in 
excess of the amount legally due for that period, may file with the com
missioner of revenue a claim for a refund of the excess. The amount nec
essary to pay the refunds is appropriated from the general fund to the 
commissioner. 

Sec. 10. Minnesota Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 11. [UNTAXED PULL-TABS.] 1t is a gross misdemeanor for any 
person to possess pull-tabs for resale -in this state that have not been 
registered with the board, for which a registration stamp has not been 
affixed to the flare, and upon which the taxes imposed by section 349.212, 
subdivision 4, or chapter 297 A have not been paid. The executive secretary 
of the charitable g(lmbling coritrol board or-the commissioner of r:ev"enue 
or their designated inspectors and employees may seize in the name of the 
state of Minnesota any unregistered or untaxed pull-tabs. 

Sec. 11. [349.2122] [MANUFACTURERS; REPORTS TO THE COM
MISSIONER; PENALTY.] 

A. manufacturer registered with the board who sells pull-tabs lo a dis
tributor licensed by the board must file with the commissioner of revenue, 
on 'a form prescribed by 'the commissioner,_ a report of pull-tabs sold to 
licensed distributors. The report must be filed monthly on or before the 
25th day of the month succeeding the month in which the sale was made. 
Any person violating this section shall be guilty of a misdemeanor. 

Sec. 12. [349.2123] [CERTIFIED PHYSIC_AL INVENTORY.] 

The commissioner of revenue may, upon request, require a pull-tab dis
tributor to furnish a certified physical inventory of the pull-tabs in stock. 
The inventory must contain the information required by the commissioner. 

Sec. 13. [349.2124] [SALES TO INDIAN TRIBES.] 

A distributor may set aside that part of the distributor's stock necessary 
for the conduct of business in making sales fo the established governing 
body of any Indian tribe recognized by the United States Department of 
Interior. A distributor shall, when shipping or delivering any stock to an 
Indian tribal organization, make a true duplicate invoice showing the 
complete details of the sale or delivery and shall keep the duplicate. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 2, paragraphs (a) and (b), and 3 to 13 are effective July 1, 
1987. Sections 1 and 2, paragraph (c), are effective January 1, 1987: 

ARTICLE 16 

BOND ALLOCATION 

Section I. Minnesota Statutes 1986, section 474A.02, subdivision 1, is 
amended to read: 

Subdivision I. [TERMS DEFINEOc] For the purposes of sections 04A.0I 
1 to 474A.21 10, the terms defined in this section shall have the fellewing 
meanings+ given them. 

Sec. 2. Minnesota Statutes 1986, section 474A.02, subdivision 2, is 
amended to read: 
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Subd. 2. [ANNUAL VOLUME CAP.] "Annual volume cap:' means the 
aggregate dollar amount of obligations bearing interest excluded from gross 
income for purposes of federal income taxation which, under the provisions 
of enisting federal tax law 0f a fetl.efflt ¥0Htffie lifflitaHsR ~,maybe issued, 
in one year by issuers. 

Sec. 3. Minnesota Statutes 1986, section474A.02, is amended by adding 
a subdivision to read: 

Subd. 2a. [BONDING AUTHORITY.] "Bonding authority" means all 
or a portion of the annual volume cap. 

' ... 
Sec. 4. Minnesota Statutes 1986, section 474A.02, is amended by adding 

a subdivision to read: 

Subd. 2b. [CARRYFORWARD.) "Carryforward" means the ability to 
issue obligations in a year- subsequent to the year in which an allocation 
of bonding authority was obtained under sections] to 40 as provided in 
section 146(f) of federal tax law. · 

Sec. 5. Minnesota Statuies 1986, section 474A.02, subdivision 3, is 
amended to read: · 

Subd. 3. [CERTIFICATE OF ALLOCATION.] "Certificate of allocation" 
means a certificate provided to an issuer by the department under section 
474A.13, subdivision 1. 

Sec. 6. Minnesota Statutes 1986, section 474A.02, is amended by adding 
a subdivision to read: 

Subd. 5a. [COMMISSIONER.] ''Commissioner" means the commis
sioner of energy and economic development. 

Sec. 7. Minnesota Statutes 1986, section 474A.02, subdivision 6, is 
amended to read: . 

Subd. 6. [DEPARTMENT; DEPARTMENT OF ENERGY AND ECO
NOMIC DEVELOPMENT.] "Department" e, "dera,tffieRt ef ~ aft<! 
eeeReffl.ie elevele13ffl.eRt" means the department of energy and economic 
development 0f tt-s stteeesser EtgeHeY 0f ageReies -Yi4lfl. ~ fft tfl-e dH-ties 
$al ffte elefleFt:mCflt ts· te 13erferm ·i:tftaef seetioRs 171A.Ql te 174.r\.21. 

Sec. 8. Minnesota Statutes .1986, section 474A.02, subdivision 7, is 
amended to read: 

Subd. 7. [ENTITLEMENT ISSUER.] "Entitlement issuer" means an 
issuer to which an allocation is made underseetioo 171A.Q1, 471A.Q8, e, 
171A.Q9 sections 23, subdivision 2a; and 41, subdivisions 1, clause (a), 
and 2. 

Sec. 9. Minnesota Statutes 1986, section 474A.02, subdivision 8, is 
amended to read: 

Subd. 8. [llXISTl~IG FEDERAL TAX LAW] "ll,.istieg Federal tax law" 
means those provisions of the Internal Revenue Code of +%4 1986, as 
affieRded d1,eagl, Deeeffi~e, 3+, ~ that limit the aggregate amount of 
obligations of a specified type or types which may be issued by an issuer 
during a calendar year wh0se interest is~ ff0ffi iRelusioR ift excluded 
from gross income for purposes of federal income taxation. 

Sec. 10. Minnesota Statutes 1986, section 474A.02, subdivision 12, is 
amended to read: · 
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Subd. 12. [ISSUER.] "Issuer,. means any entitlement issuer, state issuer, 
or other issuer. 

Sec. 11. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 13a. [MANUFACTURING POOL.] "Manufacturing pool" means 
the amount of the annual volume cap allocated under section 27, that is 
available for the issuance of small issue bonds to finance manufacturing 
projects. 

Sec. 12. Minnesota Statutes 1986, section 474A.02, subdivision 14, is 
amended to read: 

Subd. 14. [MANUFACTURING PROJECT.] "Manufacturing project" 
means fJfBfJefties, fetH et= fJCFsesal, H-Sea tft eaaAeetieR wifft a Fe_•renue 
flFB8ueiag eRlCff!Fise ffl eenaeetion wit-ft assefflbliRg, faBrieatieg, ftHHHl

faetHFiag, ffli~ting, 6f 13r0eessiag aay f!Feduets ef agriculture, fflresti:y, 
ffiinieg, e£ FR&Hufaettlfe. Prnperties ttseti f0f steFieg, warehousing, 0f' dis-
t,ieHliRg ~ tlft<ieF !l!is aefiRilieR (,B tf li!ey &Fe "5e<i llS l'ftFI ef 0f HI 
eeRReetion wi-Hl &ft assembly, fahrieating, Rl&Rl:lfaeturing, ffli1ti11g, et= 

preeessieg faeilit), 8f ~ H they are ti-See +0f ~ ~ ef agriettlt:urttl 
ttreauets ftfi6 afe leeatea etltSiae ef ~ ffletropelitaA ftfeft;, ti defi11ed ffl 
seet4eft 4 73 .121, subdi11isioe :h ~tanufaeH:1riAg JlffJ:teet iReludes properties, 
feti 0f 13eF□ oRal, i:ff+e6- ffl eoRReeHoR WfH:l FeseaFeA ftft& 8evelo13FF1:eRt aeti'lity 
ffi 8evelo13 er iFF1:13rnve 13Fo8eets, t3Fo8eetioR f!Foeesses, e£ ffl.eteFials. ¥0f 
J:IHff)OSes ef -HH6- seBElivisioe, ~ 13Fodeet af ffl.eeeffleteFe'' ieeh1:8es ittfaF-. 
matiefl ftfte 8iFeetioes w-h-i-eh ei-etate ffte ftleetioes ~ ae 13eFfefffl.e8 t,y eat& 
f!Foeessieg eqeifmeat, eommonly ea-Hee eOFAf!Hter softwaFe, 1-egaFdless of 
.YhetAer ~ aFe effl.BoS.ied tft 0f reeor8ed 0ft tengi81e f!Orsonel 1no13erty. 
A ~ ~Halifies llS a ffi8RHfaetHFiRg pf6jeet ettly tf ~ pereeRI ef !lie 
J:IFOeeeds ef ff¼@- 13Fo13osed oBHgetions ·N-ff-1 ee tlSeEl fef eoestraetion, tteEft:l+"" 
~ instaUatioR, et= additioR ef flFOf!effies deseFibed i-n 4fl-ts seBEli\ isioe 
any facility which is used in the manufacturing or production of tangible 
personal property, including the processing resulting in a change in the 
condition of the property. 

Sec. 13. Minnesota Statutes '1986, section 474A.02, subdivision 16, is 
amended to read: 

Subd. 16. [MULTIFAMILY HOUSING PROJECT POOL.] "Multifamily 
housing ~ pool" means a de¥elo13ment Elefit1eEI fft seetten 482C.02, 
sHeEli. isieR ~ feF wI,;ei, !lie Bjljllieaele heHsiRg jlfflfl "88 j!FegFaffi lljlj!Fe',al 
re~HiFeffieRls 0f ehajlleF 4-e;!G l,a,,,,, l>eeR FRel the amount of the annual 
volume cap allocated under section 27, which is available for the issuance 
of residential rental project bonds. 

Sec. 14. Minnesota Statutes 1986, section 474A.02, subdivision 18, is 
amended to read: 

Subd. 18. [NOTICE OF ENTITLEMENT ALLOCATION.] "Notice of 
entitlement allocation" means a notice provided. to an entitlement issuer 
under section 471A.Q1, sHeElivisieR ~ 0f 171A.Q8 174.04, subdivision;! 
5. 

Sec. 15. Minnesota Statutes 1986, section 474A.02, subdivision 19, is 
amended to read: 

Subd. 19. [OTHER ISSUER.] "Other issuer" means ftRY an entity other 
than an entitlement issuer or state issuer which may issue obligations 
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subject to an annual volume cap, including Im! ttet lifftited te the University 
of Minnesota, ""Y a city, ""Y town, ""Y federally recognized American 
Indian tribe or subdivision thefe6f located in Minnesota, ""Y housing and 
redevelopment authority referred to in chapter 462, or ""Ya body autho.r
ized to exercise the powers of a housing and redevelopment authority, ""Y 
a port authority referred. to in chapter 458, or ""Y a body authodzed to 
exercise the powers of. a port authority, ""Y an economic development 
authority referred to in chapter 458C, an area or municipal redevelopment 
agency referred to in chapter 472, ""Ya county, or ""Y l>litef municipal 
authority or agency established pu,suael tE> under special law, or ""Y an 
entity issuing on behalf of the foregoing. 

Sec. 16. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 20a. [PERMANENTLY ISSUED.] Obligations are "permanently 
issued" if either (]) the obligations have been issued under terms and 
conditions such that the proceeds are available for the purpose for which 
they were issued, or (2) ten percent of the proceeds of the obligations, 
excluding costs of issuance, have been disbursed for the purpose for which 
they were issued. 

Sec. 17. Minnesota Statutes 1986, section 474A.02, subdivision 21, is 
amended to read: 

Subd. 21. [PRELIMINARY RESOLUTION.] "Preliminary resolution" 
means a resolution adopted by the governing body or board of the issuer, 
or in the case of the iron range resources and rehabilitation board by the 
commissioner. The resolution must express a preliminary intention of the 
issuer to issue obligations for a specific project aR<i !RIIS!, identify the 
proposed project, and disclose the proposed amount of the ebligaliees 
qualified bonds to be issued. Preliminary resolutions for mortgage bonds 
and student loan bonds need not identify a specific project. 

Sec. 18. Minn.esota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 22a. [PUBLIC FACILITIES POOL.] "Public facilities pool" means 
the amount of the annual volume cap allocated under section 27, which 
is available for the issuance of public facility bonds or student loan bonds. 

Sec. 19. · Minnesota Statutes 1986, section 474A.02, is amended. by 
adding a subdivision to read: 

Subd. 23a. [QUALIFIED BONDS.] "Qualified bonds" means the spe
cific type or types of obligations that are subject to the annual volume 
cap. Qualified bonds include the following types of obligations as defined 
in federal tax law: 

(a) "public facility bonds" means "exempt facility bonds" as defined 
in federal tax law, except for residential rental project bonds, which are 
those obligations .issued to finance airports, .docks and wharves, mass 
commutingfacilities,facilitiesfor the furnishing of water, sewage facilities, 
solid waste disposal facilities.facilities for the local furnishing of electric 
energy or gas, local district heating or cooling facilities; and qualified 
hazardous waste facilities; 

(b) "residential rental project bonds" which are those obligmions issued 
to finance qualified residential rental projects;· 



4424 JOURNAL OF THE SENATE [55THDAY 

(c) "mortgage bonds"; 

(d) "small issue bonds" issued to finance manufacturing projects; 

( e) "student loan bonds"; 

(f) "redevelopment bonds"; and 

(g) "governmental bonds" with a nonqualified amount in excess of 
$15,000,000 as set forth in section 141(b)5 of federal tax law. 

Sec. 20. Minnesota Statutes 1986, section 474A.02, subdivision 26, is 
amended to read: 

Subd. 26. [STATE ISSUER.) "State issuer" means the state of Minne
sota; the commissioner of iron range resources and rehabilitation ee&FEl; _or 
other agency, department, board, or commission of the state, wl>iel> that 
is authorized to issue obligations and has statewide jurisdiction. 

Sec. 21. Minnesota Statutes 1986, section 474A.02, is amended·by 
adding a subdivision to read: 

Subd. 26a. [UNIFIED POOL.] "Unified pool" means the amount of the 
annual volume cap allocated under section 29 that is available for the 
issuance of qualified bonds. 

Sec. 22. Minnesota Statutes I 986, section 474A.03, subdivision I, is 
amended to read: 

Subdivision I. [ANNUAL VOLUME CAP UNDER llXISTl~IG FED
ERAL TAX LAW; POOL ALLOCATIONS.] At the beginning of each cal
endar year after December 31, 1987, the a•~••tment commissioner_ shall 
determine the aggregate dollar amount of the annual volume cap under 
•*isling federal tax law for the calendar year, and of this amount the 8ejlllfl
fftefH commissioner shall Seteflftine make the following amounts alloca_tion: 

(l) ate amount tftat tS alloeated te entitlement issttefS ttfttlef ~ 
171A.ll1 $74,000,000 to the manufacturing pool; 

(2) ff\e a1Hot1nt inWal1,, available fet= alleeeti.on dtFough Hie peel, ttRtlef 
seet:iaH 474A.Q§, Wftieh tS fhe. ftftffl:fftl vehnne eap £1eteFR1ieeel ttRElef ~ 
su~aivisian less !fte •maunt aete,minea llfttlef elause fB $30,000,000 to 
the multifamily housing pool; &!IQ 

(3) #le amet:mt a•lailal31e fffl' issuanee ef qualifieB moFtgege e9ftQS ttft8-ef 
seeaen 17~A.ll7 $21,000,000 to the public facilities pool; and 

(4) amounts to be allocated as provided in section 23, subdivision 2a. 

ff Jhe annual volume cap is greater or less than the amount of bonding 
authority allocated under clauses ( 1) to (4 ), the allocation must be adjusted 
so that each adjusted allocation is the same percentage of the annual 
volume cap as each original allocation is of the total bonding authority 
originally allocated. 

Sec. 23. Minnesota Statutes 1986, section 474A.03,.is amended by 
adding a subdivision to read: 

Subd. 2a. [ENTITLEMENT ISSUER ALLOCATION.] (a) The commis
sioner shall make the following a/location to the Minnesota housing finance 
agency and the following cities: 

(I) $50,000,000 per year to the Minnesota housing finance agencr, less 
any amount received in the previous year under section 29, subdivision 6; 
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(2) $20,000,000 per year to the city of Minneapolis; 

(3) $15,()()0,000 per year to the city of Saint Paul; and 
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(4) $3,000,0()() to each of the cities of the first class located outside of 
the metropolitan area as defined in section 473.121, subdivision 2, or an 
amount equal to the amount of mortgage bonds _or residential rental project 
bonds that each city permanently issued in the previous calendar year; 
whichevet amount is less. If a city is eligible t/J receive an enti/lemenl 
allocation· under this clause, the amount of the a/location is deducted from 
the a/locations made undet_ clauses(]), (2), and (3) in proportion to the 
total amount of al/ocqtions made in _clauses ( l), (2), and (3). 

(b) Allocations provided under this subdivision must be used for mort• 
gage bonds, mortgage credit certificates, or residential rental project bonds, 
except that entitlement cities may also use their allocations for public 
facility bonds. 

Sec. 24. Minne_sota Statuies 1986, section 474A.04, .is amended by 
adding a subdivision to read: · 

Subd. la. [ENTITLEMENT RESERVATIONS; CARRYFORWARD; 
DEDUCTION.) An entitlement issuer.may retain any unused portion of its 
entitlement a/location after the first Monday in September if it has sub
mitted to the department before the first Monday in September· a letter 
stating its intent to issue obligations pursuant to its entitlement,aJliJC.ation 
before the end of the calendar year or within the time permitted under 
federal tax law. Except as provided in section 41, subdivision 2, pq.rngraph 
(a), any amount returned by an entitlement issuer before the last Mbnday 
in October shall be reallocated through the multifamily housing pool. Any 
amount returned on or afterthe last Monday in October shall be reallocated 
under section 29. Beginning with entitlement a/locations received in 1987 
under Minnesota Statutes 1986, section 474A.08,. subdivision I, para
graphs (2) and (3), there shall be deducted from an entitlement issuer's 
allocation for the sllbsequent · year an amount equal to the entitlemen.t 
allocation under which bonds are eithei- not issued Or carried:/orwafd 
under federal tax law. Except for the Minnesota housing finance agency, 
any amount of bonding authority that an entitlement issuer carries forward 
under federal tax law that is not permanently issued by the end of the 
succeeding calendar year shall be deducted from the entitlement a/location 
for that entitlement issuer for the next succeeding calendar year. Any amount 
deducted from an entitlement issuer's a/location under this subdivision shall 
be divided equally for a/location through the manufacturing pool and _the 
multifamily housing pool. 

Sec. 25. Minnesota. Statutes 1986, section 474A.04; subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE OF ENTITLEMENT ALLOCATION.] As soon as 
possible in each calendar year, the deparlmeRt commissioner shall provide 
to each entitlement issuer a written notice of the amount of its entitlement 
allocation iHMlef lfti!! seetieR: 

Sec. 26. Minnesota Statutes 1986, section 474A.04, subdivision 6, is 
amended to read: · · 

Subd. 6. [ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another ~ntitlement-issuer whereby the recip
ient entitlement issuer issues obligations pursuant ~o issuaeee bonding 
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authority allocated to the original entitlement issuer under this section. 
Sec. 27. [474A.061) [ALLOCATION OF MANUFACTURING, MUL

TIFAMILY HOUSING, AND PUBLIC FACILITIES POOLS.] 
Subdivision I. [APPLICATION.) An issuer may apply for an a/location 

under this section by submitting to the department an application on forms 
provided by the department, accompanied by (I) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue of obligations 
requires an a/location under this chapter, (3) the type of qualified bonds 
to be issued, and (4) an application deposii in the amount of one percent 
of the requested allocation before the last Monday in August, or in the 
amount of two percent of the requested allocation on or after the last 
Monday in August. An entitlement issuer may not apply for an allocation 
from the multifamily housing pool or from the public facilities pool unless 
it has either permanently issued bonds equal to the amount of its entitlement 
allocation for the current year plus any amount of bonding authority car
ried forward from previous years or returned for reallocation all of its 
unused entitlement allocation. For purposes of this subdivision, its enti
tlement a/location includes an amount obtained under section 474A.04, 
subdivision 6. · 

Subd. 2. [ALLOCATION PROCEDURE. J From the beginning of the 
calendar year until the last Monday in October, the commissioner shall 
allocate available bonding authority under this section on Monday of each 
week to applications received on or before -the Monday of the preceding 
week._ 

(a) If there are two or more applications for residential rental project 
bonds from the multifamily housing pool and there is insufficient bonding 
authority to provide a/locations for all projects in any one week after all 
eligible bonding authority has been transferred as provided in section 28, 
the available bonding authority shall be awarded by lot unless otherwise 
agreed to by the respective issuers. 

(b) If there are two or more applications for manufacturing projects 
from the manufacturing pool and there is insufficient bonding authority 
to provide a/locations for all projects in any one week after all eligible 
bonding authority has been transferred as provided in section 28, the 
available bonding authority shall be awarded by lot unless otherwise 
agreed to by the respective issuers. 

(c) If there are tw·o or more applications for public facility bonds from 
the public facilities pool and there is insufficient bonding authority to 
provide a/locations for all projects in any one week, the available bonding 
authority shall be awarded by lot unless other_wise agreed to by the respec
tive issuers. 

If an application is rejected, the commissioner must notify the applicant 
and return the application deposit to the applicant within 30 days unless 
the applicant requests in writing that the application be resubmitted. The 
granting of an a/location of bonding authority under this section must be 
evidenced by a certificate of allocation. 

Subd. 3. [ADDITIONAL DEPOSIT. J An issuer which has received an 
allocation under this section may retain an.v unused portion of the allo
cation after the first Monday in September only if the issuer has submitted 
to the department before the first Monday in September a letter stating its 
intent to issue obligations pursuant to the allocation before the end of the 
calendar year or within the time period permitted byfederal tax law and 
i1 deposit in addition to that provided under subdivision I, equal to one 
percent of the amount of allocation to be retained. 
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Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) If an 
issuer that receives an allocation under this section determines that it will 
not issue obligations equal to all or a portion of the allocation re'ceived 
under this section by the end of the current year or within the time period 
permitted by federal tax law, the issuer must notify the department. If the 
iss'uer notifies the. department prior to the last Monday in October, the 
amount of allocation returned must be reallocated through the pool from 
which it was originally allocated. If the issuer notifies the department on 
or after the last Monday in October, the amount of allocation returned 
must be reallocated through the unified pool. 

( b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section shall receive within 30 days a refund of its 
application deposit_eq":al to: 

(I) one-half of the amount on deposit for the amount of bonding authority 
returned before the first Monday in December; 

(2) one-fourth of the amount on deposit for the amount of bonding 
authority returned on or after the first Monday in December and before 
the third Monday in December; and 

/3) one-eighth of the amount on deposit for the amount of bonding 
authority returned on or after the third Monday in December and before 
the last Monday in December. 

No refund shall be available for allocations returned on or after the last 
Monday in December. 

Subd. 5. [HIGHER EDUCATION COORDINATING BOARD ALLO
CATION.] The higher education coordinating board must receive an allo
cation of bonding authority at the beginning of the calendar year from the 
public facilities pool of an amount up to $20,000,000 per year, less any 
amount carried forward from the previous year for the issuance of student 
loan bonds. The amount of any allocation received under this subdivision, 
when added to the allocation received under section 29, subdivision 6, in 
the previous year, must not exceed $20,000,000. The higher education 
Coordinating board shall be treated as an entitlement issuer under section 
474A.04, subdivision la. 

Subd. 6. [DEADLINE FOR ISSUANCE OF SMALL ISSUE BONDS.] 
If an issuer fails to notify the department before the last Monday in Decem
ber of issuance of obligations pursuant to an allocation received for a 
manufacturing project, the allocation is.canceled and the bonding authority 
is allocated to the department of finance for reallocation under section 
29, subdivision 6. 

Sec. 28. [474A.081] [POOL TRANSFERS.] 

Subdivision 1. [AUTHORITY TO TRANSFER BONDING AUTHOR
ITY.] lfthere is insufficient bonding authority in either the manufacturing 
pool or the multifamily housing pool to provide allocations for applications 
received in any one week, additional bonding authority for small issue 
bonds and residential iental project bonds may be obtaiiled under this 
section. 

Subd. 2. [TRANSFER LIMITS.] No transfer of bonding authority may 
be made from any pool for qualified bonds not eligible to receive allocations 
from that pool (i) prior to June 30, or (ii) if, on June 30, allocations of 
bonding authority have been made from that pool equal to or exceeding 
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50 percent of the annual volume cap originally allocated to that pool. For 
1987, the amount considered originally allocated to each of the pools shall 
be $80,000,000 for the manufacturing pool and $60,000,000 for the mul
tifamily housing pool. 

Subd. 3. [TRANSFER FROM MINNESOTA HOUSING FINANCE 
AGENCY ALLOCATION.] If there is insufficient bonding authority to 
provide a/locations for all applications for residential rental projects in 
any one week from the multifamily housing pool, up to $15,000,000 per 
year must be transferred to the multifamily housing pool from the Min
nesota housing finance agency's entitlement allocation. This deduction 
must be made prior to transferring bonding· authority to the multifamily 
housing pool as provided in subdivision 4. 

Subd. 4. [POOL TRANSFERS.] If there is insufficient bonding authority 
to provide allocations for all small issue bonds or residential rental project 
bonds in any one week, applications for small issue bonds may receive 
bonding authority from the multifamily housing pool or applications for 
residential rental project bonds m<iy receive bonding authority from the 
manufacturing pool, except as provided in subdivision 2. If bonding author
ity is transferred from one pool to the other pool, applications for small 
issue bo'nds must receive priority for allocations from the manufacturing 
pool, and applications for residential rental project bonds must receive 
priority for allocations from the multifamily housing pool. 

Sec. 29. [474A.091] [ALLOCATION OF UNIFIED POOL.] 

Subdivision I. [UNIFIED POOL AMOUNT.] On the day after the last 
Monday in October any bonding authority remaining unallocated from the 
manufacturing pool, the multifamily housing pool, and the public facilities 
pool is transferred to the unified pool and must be reallocated as provided 
in this section. 

Subd. 2. [APPLICATION. J An issuer may apply for an allocation under 
this section by submitting to the department an application on forms pro
vided by the department accompanied by I I) a preliminary resolution, (2) 
a statement of bond counsel that the proposed issue of obligations requires 
an a/location under this chapter. (3/ the type of qualified bonds to be 
issued, and /4) an application deposit in the amount of two percent of the 
requested allocation. An entitlement issuer may not apply for an allocation 
for public facility bonds, residential rental project bonds, or mortgage 
bonds under this section unless it has either permanently issued bonds 
e(jual to the amount of its entitlement allocation for the current year plus 
any amount carried forward from previous-years or returned for reallo
cation all of its unused entitlement allocation. For purposes of this Sub
division, its entitlement allocation includes an amount obtained under 
section 474A.04, su.bdivision 6. 

Subd. 3. [ALLOCATION PROCEDURE.] The commissioner shall allo
cate available bonding authority under this section on the Monday of every 
other week beginning with the first Monday in November through and on 
the last Monday in December. Applicationsfor_allocations must be received 
by the department by the Monday preceding the Monday on which allo
cations are to be made. Allocations shall be awarded in the following order 
of priority: 

( J) applicatfons for small issue ·bonds, with preference given to projects 
to be located in distressed counties designated under section 297A.257; 
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(2) applications for residential rental project bonds; 

(3) applications for public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. • 

4429 

Allocations for mortgage bonds from the unified pool may not exceed; 

(a) $10,000,000 for any one city; 

(b) $20,000,000 for any number of cities in any one county; or 

( c) 40 percent of the amount initially allocated to the unified pool. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

If there is insufficient bonding authority to fund all projects within any 
qualified bond category, allocations shall be awarded by lot unless oth
erwise agreed to by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the. application 
deposit to the applicant within 30 days unless the applicant requests in 
writing that the application be resubmitted. The granting of an allocation 
of bonding authority under this section must be evidenced by issuance of 
a certificate of allocation. 

Subd. 4. [MORTGAGE BOND SUNSET.] If federal tax law is not amended 
to permit the issuance of tax•exempt mortgage bonds after December 3 I, 
1988, all remaining bonding authority available for a/location under this 
section on December 1, 1988, is allocated to the Minnesota housing finance 
agency, of which at least 50 percent .must -be. reallocated to cities for the 
issuance of mortgage bonds. If an issuer that receives an allocation for 
mortgage bonds under this subdivision fails to notify the department of 
energy and economic development before the last Monday in December of 
issuance of obligations pursuant to all or a portion of the allocation, any 
remaining allocation pursuant to which obligations have not been issued 
is canceled and the bonding authority is allocated to the department of 
finance for reallocation under section 29, subdivision 6. 

Subd. 5. [RETl)RN OF ALLOCATION; DEPOSIT REFUND.] (a) /fan 
issuer that receives an al/oration under this section determines that it will 
not issue obligations equal to all or a portion of the allocation received 
under this section by the end of the current year or _within the time period 
permitted by federal tax law, .the issuer. must notify the department. If the 
issuer notifies the department prior to the last Monday in December, the 
amount of allocation returned must be reallocated through the unified pool. 

(b)An issuer that returns for reallocation all or a portion of a,n allocation 
received under this section sha!l receive within 30 days a refund of its 
application deposit equal to; 

(I) one-half of the amount on depositfor the amount of bonding authority 
returned before the fir.st Monday in December; 

(2) one-fourth of the amount on deposit for the amount of bonding 
authority returned on or after the first Monday in December and before 
the third Monday in December; and 

(3) one-eighth of the amount on deposit for the amount of bonding 
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authority returned on or after the third Monday in December and before 
the last Monday in December. 

No refund of the application deposit shall be available for allocations 
returned on or after the last Monday in December. 

Subd. 6. [FINAL ALLOCATION; CARRYFORWARD.] $20,000,000 or 
any bonding authority remaining unallocated from the unified pool after 
the last Monday in December, whichever is less, is allocated to the higher 
education coordinating board. Any bonding authority remaining after the 
deduction for the higher education coordinating board allocation is allo
cated to the department of finance for reallocation for qualified bonds 
eligible to be carried forward under federal tax law. 

Sec. 30. Minnesota Statutes 1986, section 474A.13, subdivision I, is 
amended to read: 

Subdivision I. [ISSUANCE OF CERTIFICATE OF ALLOCATION.] The 
department shall issue a certificate of allocation for any allocation granted 
under se€fleft 474A. l l sections 27 and 29, except as provided in ""9tlt-
¥isieft 4 section 31. 

Sec. 31. Minnesota Statutes 1986, section 474A.13, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS ON THE ISSUANCE OF CERTIFICATES.] 
No certificate of allocation may be granted under a federal -¥<>IIHfle ttHtt-
tatieft aet !ffl<ief ftftY el" #ie follewiRg ei,e11mslaRees: 

f-B tax law for the amount of the allocation requested, when the amount 
requested a<ltle<I te ft1 !lie agg,egate affi0lffil ef ee,1it'ieales el" allsealiBR 
ff;Stfe<I aR<I fl<>! ""Pi•ed; (-itj amsm11s ,emaiRiRg a·,ailable te be alleeated 
p11,s11aRI te se€fleft 474A. I I; aR<I fiii) eRlillemeRI a111h0Fily allseated jlllf
Sllafll te se€tieH 474A.{l8 aR<I -1 FOIHFROd PIIFSHORI te seaieft 474A. l(J, 
su138iYisien J, ffif Fealleeatien would cause the ge"w•eFnmental annual vol
ume cap to be exceeded. Htwe 0f ffi0fe Bflf)lieations t6f e. eeFtit=ieate et 
alleealiBH are file<I wAA #ie depa,lmeRI "" #ie ,_ day &H<I !l!ere is 
iRs11fHeieRI iss11aRee a111ha,ity f-o< #ie applieatisRs, eeFlifieales shall be 
ff;Stfe<I fffS! fur applieatieRs ma<le p11,s11aRI lo sabdi, isioR i aR<l lhe,eaheF 
fur appliealieRs made pa,s11aRI lo s11bdivisiBR ½ Of 

~the VFineif)al amettnt et the f)FOf)BSeB allseatien ei~eeeBs $25 ,QQQ,QQQ 
tHtles,s the ~ts the Minnesota RottsiRg .fi.R.aflee-aget't€-y 6f the MiRneseta 
ltigl!er ed11ealiBR eee,diRaliRg beaFtl, Of ,...Jess !lie issue is a pee!e<1 Of jeffll 
issue Of ""Y issue el" a jeffll pewOFS beaFtl, pFBYided !hat fur jeffll Of peele<I 
issues .,. issues el" a jeffll pewOFS ileaF<! #ie agg,egale af1161111! el" #ie issue 
€iH1H61 e,,eee<1 $ l(J{l, {)00, ogg. 

Sec. 32. Minnesota Statutes 1986, section 474A. l3, subdivision 5, is 
amended to read: 

Subd. 5. [CERTIFICATES ARE NOT TRANSFERABLE.] Certificates 
of allocation are not transferable. An issuer that receives an allocation of 
issaaRee bonding authority pursuant to sections O4A.01 I to 474A.21 10 
to finance a project within the boundaries of the issuer may allow another 
issuer to issue obligations pursuant to the issttanee atttRoFity a/location 
received only if the boundaries of the other issuer are coterminous with 
the boundaries of the issuer that received the atttRoFit)' allocation. 

Sec. 33. [474A.13 I] [NOTICE OF ISSUE AND NOTICE OF 
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CARRYFORWARD.] 

Subdivision 1. [NOTICE OF ISSUE.] Each issuer that issues bonds with 
an allocation received under this chapter shall provide a notice of issue 
to the department on forms provided by the department stating: 

( 1) the date of issuance of the bonds; 

(2) the title of the issue; 

( 3) the principal amount of the bonds; 

(4). the type of qualified bonds under federal tax law; and 

(5) the dollar amount of the bonds issued that were subject to the annual 
volume cap. 

For obligations that are issued as a part of a series of obligations, a 
notice must be provided for each series. Any issue of obligations for which 
a notice of issue is not provided to the department within five days after 
issuance is deemed not to have received an allocation under this law or 
under federal tax law. Within 30 days after receipt of a notice of issue the 
department shall refund a portion of the application deposit equal to one 
percent of the amount of the bonding authority actually issued if a one 
percent application deposit was made, or equal to two percent of the 
amount of the bonding authority actually issued if a two percent application 
deposit was made. · 

Subd. 2. [CARRYFORWARD NOTICE.] If an issuer intends to carry 
forward an allocation received under this chapter; it must notify the depart
ment before the last Monday of December. If the notice of carryforward 
is not provided within the time required, one-quarter of the amount of the 
deposit eligible for refund upon filing of the notice of issue under this 
section is forfeited. 

Sec. 34. Minnesota Statutes 1986, section 474A.14, is amended to read: 

474A.14 [NOTICE OF AVAILABLE AUTHORITY.] 

The department shall publish in the State Register at least twice monthly, 
a notice of the amount of iss1:1_aH:ee bonding authority, if any, available for 
allocation pursuant to sections 174/Ul5, 174A. I 1, 27 and 174A.12 29. 

Sec. 35. Minnesota Statutes 1986, section 474A.15, is amended to read: 

474A.l5 [STATE HELD HARMLESS.] 

The state is not liable in any manner to any issuer. holder of obligations, 
or other person for carrying out the duties imposed on it under sections 
474A.01 J to 174A.21 40. 

Sec. 36. Minnesota Statutes 1986, section 474A.16,.is amended to read: 

474A.16 [EXCLUSIVE METHOD OF ALLOCATION.] 

Sections 174A.0l I to 174A.21 10 shall be the exclusive method for 
allocating authority to issue obligations for the purposes of complying with 
the volume limitation of a tetleffll. ¥el-ttmc limitatien ilet ftfte ei1:isting federal 
tax law. Ail issltt!f of oeligalioBs may eleet 16 eb!aiD an alloealioB of 
alitho,ily ltfleeF either eJ<istiBg feeeml !al! lilw, a feaeFft! ¥eHH11e limitalioB 
aet,0Foo!lr. 

Sec. 37. Minnesota Statutes 1986, section 474A. I 7, iS amended to read: 
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474A.17 [ADMINISTRATIVE PROCEDURE ACT NOT APPLICABLE.] 

Minnesota Statutes, chapter 14, shall not apply to actions taken by any 
state agency, or entity,.,. the go,eFBor under sections 474A.91 / to 474A.2I 
40. 

Sec. 38. Minnesota Statutes 1986, section 474A.18, is amended to read: 

474A.18 [PROSPllCTIVll OVERRIDE OF FEDERAL VObUMll LIM
ITATION ,\GI= TAX LAW.] 

Sections 474A.9I / to 474A.2I ~FSspeeti•,•ely 40 override and replace 
the method of allocating the authority to issue obligations among uses and 
among issuers as provided in a section 146 of federal ¥01-ttme limitation 
ael tax law to the extent allowed by a federal ¥01-ttme limitation aet tax 
law. 

Sec. 39. Minnesota Statutes 1986, section 474A.20, is amended to read: 

474A.20 [STATE CERTIFICATION.] 

The commissioner ef ffte depaFtment is des_ignated as the state official 
to provide any preissuance or post issuance certification required by a federal 
,,0l11me limitation aet tax law. 

Sec. 40. Minnesota Statutes 1986, section 474A.21, is amended to read: 

474A.21 [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under sections 474A.9I / to 474A.2I 
40 must be deposited in the general fund. The amount necessary to refund 
application deposits is appropriated to the department from the general 
fund for that purpose. 

Sec. 41. [ALLOCATION FOR REMAINDER OF 1987.] 

Subdivision I. [MINNESOTA HOUSING FINANCE AGENCY AND 
POOL ALLOCATION.] For the purposes of this section, the terms defined 
in sections J to 21 have the meanings given them in sections J to 21. The 
commissioner shall allocate the annual volume cap for the remainder of 
/987 on the day following final enactment as follows: 

(a) $60,000,000 is allocated to the Minnesota housing finance agency 
less any amount that was allocated to the Minnesota housing finance agency 
from the department of finance in 1987 under Minnesota Statutes 1986, 
section 474A.09. This amount is available only for the issuance of mortgage 
bonds or residential rental project bonds. 

(b) $80,000,000 is allocated to the manufacturing pool, less the sum of 
( 1) the amount of allocations for small issue bonds made from and not 
returned to the pool established under Minnesota Statutes 1986, section 
474A.l 1, and (2) any amount that was allocated for small issue bonds by 
the department of finance in 1987 under Minnesota Statutes 1986, section 
474A.09. Any a/locations that were made for small issue bonds under 
Minnesota Statutes 1986, sections 474A.09 and 474A. I 1, returned on or 
subsequent to the date of enactment must be made available for reallocation 
through the manufacturing pool. 

(c) $60,000,000 is allocated to the multifamily housing pool, less the 
amount of allocations for residential rental project bonds made from and 
not returned to the pool established under Minnesota Statutes 1986, section 
474A.ll. Any allocations that were made for residential project bonds 
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under Minnesota Statutes 1986, section 474A.l 1, returned on or subse
quent to the date of enactment must be made available for reallocation 
through the multifamily housing pool. 

(d) $31,190,380 is allocated to the public facilities pool, less the amount 
of allocations for public facility bonds made from and not returned to the 
pool established under Minnesota Statutes 1986, section 474A.ll. Any 
allocations that were made for public facility bonds under Minnesota Stat
utes 1986, section 474A.ll, returned on or subsequent to the date of 
enactment must be made available for_ reallocation through the public 
facilities pool. Applications from the Minnesota public facilities authority 
must receive priority for allocations from the public facilities pool in any 
given week. 

If the amount of bonding authority allocated under subdivision 3 when 
added to the allocation for public facility bonds made from and not returned 
to the pool under Minnesota Statutes, section 474A.l l exceeds $31,190.380, 
the excess must be deducted from the allocation under paragraph (c) and 
be allocated to the public facilities pool. 

Subd. 2. (1987 ENTITLEMENT CITY ALLOCATIONS.] (a) Cities that 
received entitlement allocations under Minnesota Statutes 1986, section 
474A.08, subdivision I, paragraph /2), may retain those allocations for 
issuance of mortgage bonds, residential rental project bonds,,._'Or public 
facility bonds. These allocations shall be treated as entitlement 'allocations 
for the purpose of section 24 and any allocations returned must be real
located through the manufacturing pool. If there is insufficient bonding 
authority in the manufacturing pool to provide allocations to all .eligible 
projects on any Monday prior to the last Monday in October 1987, after 
all eligible bonding authority has been transferred to the manufacturing 
pool as provided in section 28, addit~onal bonding authority must be 
transferred to the manufacturing pool for 'allocation on the Subsequent 
Monday from the entitlement city allocations as provided i~-- this subdi
vision. Each- city must transfer bonding -authori(y to the manufacturing 
pool from its remaining bonding authority in an amount equal to the 
percentage of the allocation tha( the city received under Minnesota Statutes 
1986, section 474A.08, subdivision 1, paragraph /2), in relation to the 
total amount of allocations made under Minnesota Statutes 1986, ·section 
474A.08, subdivision 1, paragraph /2), multiplied by the amount necessary 
to provide allocations to all manufacturing projects on the subsequent 
Monday. No city is required to transfer more bonding authority under this 
subdivision than the amount of the city's allocation u_nder Minnesota Stat
utes 1986, section 474A.08, subdivision 1, paragraph /2). For any week 
that a city transfers bonding authority to the manufacturing pool, that city 
shall receive a priority for allocations from the manufacturing pool up to 
the amount ?f bonding authority transferred by that city. 

(b) Cities that received entitlement allocations under Minnesota Statutes 
1986, section 474A.08, subdivision I, paragraph /3), may retain those 
allocations for issuance of mortgage bonds, residential rental project bonds, 
or public facility bonds. These allocations shall be treated as entitlement 
a/locations for the purpose of section 24 and any allocation returned must 
be reallocated through the multifamily housing pool. 

(c) Cities that received entitlement allocations under Minnesota Statutes 
1986, section 474A.08, subdivision 1, paragraph /5 ), may retain those 
a/locations for issuance of mortgage bonds, residential rental project bonds, 
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or public facility bonds. These allocations must be treated as entitlement 
allocations for the purpose of section 24 and any allocations returned must 
be reallocated through the multifamily housing pool. 

Subd. 3. [HIGHER EDUCATION COORDINATING BOARD ALLO
CATION.] The higher education coordinating board shall receive an allo
cation from the public facilities pool of an amount up to $20,000,000 less 
the sum of(]) the amount carried forward from 1986, and (2) any amount 
allocated to it under Minnesota Statutes 1986, section 474A.09. The higher 
education coordinating board shall be treated as an entitlement issuer 
under section 24. 

Subd. 4. [APPLICATION OF OTHER LAW] The provisions of sections 
32, 35, 36, 37, 38, and 40 apply to the allocations made under this section. 

Sec. 42. [ALLOCATION VALIDATION.] 

All allocations made under Minnesota Statutes 1986, chapter474A, are 
validated and shall be governed by the provisions of sections 1 to 41. 

Sec. 43. Minnesota Statutes 1986, section 462C. I I, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] Mortgage credit certificate 
programs adopted by the city shall comply with all of the provisions of 
section 25 of the Internal Revenue Code of W¾ os ameRded .th,eMgh fflly 
-1-S;-.J.9841986. 

Sec. 44. Minnesota Statutes 1986, section 462C. l 1, subdivision 3, is 
amended to read: 

Subd. 3. [CORRECTION AMOUNTS.] Correction amounts determined 
by the secretary of the treasury because of the failure of a mortgage credit 
certificate program to comply with a federal statute or regulation shall be 
assessed puFSuant te seet-i6ft 462C.09, sub di, ision ~ against the amount 
of qualified mortgage bonds allocated by chapter 474A to the issuer which 
adopted the program. If no allocation exists or it is less than the correction 
amount determined by the secretary of the treasury, then the amount of 
the correction amount in excess of the allocation shall be assessed against 
the multifamily housing pool. 

Sec. 45. [REPEALER.] 
Minnesota Statutes 1986, sections 474A.02, subdivisions 5, 9, JO, 11, 

13, 15, 17, 20, 22, 23, 24, 25, 27, 28, and 29; 474A.03, subdivisions 2 
and 3; 474A.04, subdivisions 1, 2, 3, and 4; 474A.05; 474A.06; 474A.07; 
474A.08; 474A.09; 474A. 10; 474A. I 1; 474A. l 2; 474A. I 3, subdivisions 2 
and 3; and 474A.19, are repealed. 

Laws 1981, chapter 222, section 6; and chapter 223, section 6, sub
division 3, are repealed. 

Sec. 46. [EFFECTIVE DATE.] 

Sections 1 to 45 are effective the-day following final enactment. 

ARTICLE 17 

COMPLIANCE 

Section I. (270.052] [AGREEMENT WITH INTERNAL REVENUE 
SERVICE.] 
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Notwithstanding sections 290.61 and 290A.17, the commissioner may 
enter into an agreement with the Internal Revenue Service to identify 
taxpayers who -have refunds due from the department of revenue and lia• 
bilities _owing to the Internal Revenue Service,. 1/ the Internal Reveriue 
Service agrees to identify taxpayers who have refunds due from the Internal 
Revenue Service .and liabilities owing to the department of revenue. In 
accordance with the procedures established in the agreement, the Internal 
Revenue Service may levy against the refunds to be paid by the department 
of revenue, and the department of revenue may leyy against refunds to be 
paid by the Internal Revenue Service. 

Sec. 2. Minnesota.Statutes 1986, sec.tion 270.066, is amended to read: 

270.066 [COMMISSIONER TO REQUIRE SOCIAL SECURITY OR 
IDENTIFYING NUMBERS ON FORMS.] 

Notwithstanding the provisions of any other law, the commissioner of 
revenue may require that a form required to be filed with the commissioner 
include the social security number.federal employer identification number, 
or Minnesota taxpayer identification number of the taxpayer or applicant. 

Sec. 3. Minnesota Statutes 1986, section 270.10, subdivision I, is amended 
to read: 

Subdivision I. [IN WRITING; APPROVAL BY ATTORNEY GEN
ERAL.] All orders and decisions of the commissioner of revenue, or any 
subordinates, respecting any tax, assessment, or other obligation, shall be 
in writing, filed in the offices of the department. Ne Any order or decision 
isslle<I aAef ~ * ~ increasing or decreasing any tax, assessment, 
or other obligation by a sum exceeding $1,000 on real or personal property, 
or the assessed valuation thereof, or other obligation relating thereto, the 
result of which is to increase or decrease the total amount payable including 
penalties and interest, by a sum exceeding $1,000, and fl0 any order or 
decision increasing or decreasing any other tax by a sum exceeding $1,000 
exclusive of penalties and interest, SftftH be maae •.vid=10ut mUst bear the 
written signature or facsimile signature of the commissioner-, a ~ 
eoFHmissieeer, assistaH:t oeFHfflissionef, di1t1isi0n di£eeter, ef-ae+i-Hg divisien 
Eii£eetef tft e&efi ~ or the commissioner's delegate. Written notice of 
every order granting a reduction, abatement, or refundment exceeding $5,000 
of any tax exclusive of penalties and interest, shall be given within five 
days to the attorney general. The attorney general shall forthwith examine 
s1,e!Hhe order, and if proper and legal, approve tl,e same it in writingt. 
The attorney general may waive the right of appeal the,elfem iR from the 
order on behalf of the state or may appeal from the order ift on. behalf of 
the state as herein providedt ffitt. Written approval of the commissioner or 
a~ delegate and written notice to th.e attorney general, shall not be 
required with respect to the following orders: (I) orders reducing assessed 
valuation of property by reason of its classification as a homestead; (2) 
orders not involving refunds which have the effect only of correcting income 
and frapchise tax assessments to conform to the amounts shown on final 
returns filed as provided by section 290.42, clause (6); and (3) original 
orders for the refundment of gasoline and special fuel taxes. 

Sec. 4. (270. 271] [TIMELY MAILING TREATED AS TIMELY FILING 
AND PAYING.] 

Subdivision 1. [DATE OF DELIVERY.] When a .document, including a 
return, claim, or statement, is required to be filed, or a payment is required 
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to _be made to the commissioner within a prescribed period, or on or before 
a prescribed date, and if the document or payment is delivered by United 
States mail after the period or the date to the place prescribed for filing 
or payment, then the date of the United States postmark stamped on the 
cover in which the document or payment is mailed shall be considered the 
date of delivery or of payment, as the case may be. 

Subd. 2. [MAILING REQUIREMENTS.] Subdivision I applies only if: 

(I) the postmark date falls within the prescribed period or on or before 
the prescribed date, 

\ (i)for filing (including any extension granted for the filing) of the doc
ument, or 

(ii/for making the payment (including any extension granted for making 
the payment); and 

(2) the document or payment was within the time prescribed in clause 
(/ ), deposited in the mail in the United States in an envelope or other 
appropriate wrapper; postage prepaid, properly addressed to the office of 
the department of revenue with which the document is required to be filed 
or to which payment is required to be made. 

Subd. 3. [UNITED STATES POSTAL SERVICE POSTMARK.] Only the 
postmark of the United States Postal Service, rather than those of private 
postage meters, qualifies as proof of timely mailing under this section. If 
the document or payment is sent by United States registered mail, the date 
of registration shall be treated as the postmark date. If the document or 
payment is sent by United States certified mail and the sender's receipt is 
postmarked by the postal employee to whom the envelope containing such 
document or payment is presented, the date of the United States postmark 
on the receipt shall be treated as the postmark date of the document or 
payment. · 

Subd. 4. [RECEIPT DATE OTHERWISE GOVERNS.] In any case in 
which the document or payment is not treated as timely filed or paid under 
this section, the date of receipt by the commissioner, and not the postmar.k 
date, shall govern for purposes of determining the amount of any penalties 
for late filing or payment. 

Sec. 5. [270.651] [ERRONEOUS REFUND.] 

An erroneous refund shall be considered an underpayment of tax on the 
date made. An assessment of a deficiency arising out of an erroneous refund 
may be made at any time within two years from the making of the refund. 
If any part of the refund was.induced by fraud or misrepresentation of a 
material fact, the assessment may be made at any time. If the errroneous. 
refund results from a mistake of the department, no interest or penalty will 
be imposed, unless the deficiency assessment is not satisfied within 60 
days of the order. 

Sec. 6. Minnesota Statutes 1986, section 270: 72, subdivision I, is amended 
w~: . . 

Subdivision I. [TAX CLEARANCE REQUIRED.] The state or a political 
subdivision of the state may not issue, transfer, or renew a license for the 
conduct of a profession, occupation, trade, or business, if the commissioner 
notifies the licensing authority that the applicant owes the state delinquent 
taxes, penalties, or interest. The commissioner may not notify the licensing 
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authority unless the applicant taxpayer owes $500 or more in delinquent 
taxes. A licensing authority that has received a notice from the commis
sioner_may issue, transfer, or renew the applicant's license only if (a) the 
commissioner issues a tax clearance certificate and (b) the commissioner 
or the applicant forwards a copy of the clearance to the authority. The 
commissioner may issue a clearance certificate only if the applicant does 
not owe the state any uncontested_ delinquent taxes, penalties, or interest. 

Sec. 7. Minnesota Statutes 1986, section 270.72, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. 

(a) "Taxes" are fffBifed te witkhehling ~ as pFe•;itled Ht~ 29Q.92, 
sales ftfttl use 4ft as previ:ded Ht ehepter ~ tHKl ftfflfflf ~ ~ 
ttHf. as previdetl Ht ehapter ~ Penehie_s fHKI ieteFest ·are fffBifed te 
peealties aREI ieterest due 9.ft ~ ioehuled iB this definiliee all taxes 
payable to the commissioner including- penalties and interest due on the 
taxes. · 

(b) "Delinquent taxes" do not include a tax liability if (i) an adminis
trative or court action which contests the amount or validity of the liability 
has been filed or served, (ii) the appeal period to contest the ta_x li~bility 
has not expired, or (iii) the applicant has entered into a payment. agreement 
and is current with the payments. \, .• 

(c) "Applicant" means an individual if the license is issiied IQ_ or in the 
name of an individual or the corporation or partnership inhe license is 
issued to or in the name ofa corporation or partnership .. _"Applica!)t" also 
means an officer of a corporation 61', a member of a partnership, or an 
individual who is liable for the delinquent taxes jHlfSHBRI 10 seeff&R 2:]g. IQ, 
sehdi•,isioe 4, either for the entity for which- the license is at issue or for 
another entity for which the liability was incurred, or personally as a licen
see. In the case of a license transfer, "applicant" also means.//Qth the 
trnnsferor and the transferee of the license. - . -

Sec. 8. Minnesota Statutes I 986, section 270. 77, is amended-to read: 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The commissioner of revenue shall impose a penalty for substantial 
understatemen.t _of any tax payable to the_·commissioner. 

There musi-be added.to the tax an amount equal to left 25 percent of the 
amount of any .underpayment attributable to the understatement.- There is 
a substantial understatement of tax ·for the period if the amount of the 
understatement for the period exceeds the greater of: ( l) ten percent of the 
tax required to be shown on the return for the period; or (2)(a) $10,000 in 
the case of a corporation other than ·an S· corporation as defined in section 
290.9725 when .the tax is imposed by chapter 290, or (b) $5,000 in the 
case of any other taxpayer, and in the case .of a corporation any tax-not 
imposed by chapter 290. The term "understatement" means the excess of 
the _amount of the tax required to be shown on the return for the period, 
over -the amount of the tax imposed which is shown on the return. The 
amount of the understatement shall be reduced by that portion . <lf the 
understatement which is .attributable to _the tax treatment of any item by 
the taxpayer if there is or was subs_tantial authority f<lr the treatment, or 
any item with :respect to which the_ relevant facts affecting the item's tax 
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treatment are adequately disclosed in the return or in a statement attached 
to the return. The special rules in cases involving tax shelters provided in 
section 666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, shall apply and shall apply to a tax shelter 
the principal purpose of which is the avoidance or evasion of state taxes. 
The commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was rea
sonable cause for the understatement, or part of it, and that the taxpayer 
acted in good faith. The additional tax and penalty shall bear interest at 
the rate specified in section 2 70. 75 from the time the tax should have been 
paid until paid, 

Sec. 9. Minnesota Statutes 1986, section 270A.07, subdivision I, is 
amended to read: 

Subdivision I. [NOTIFICATION REQUIREMENT.] GB 8f l>efere 
E>eeemeer ~ Any claimant agency, seeking collection of a debt through 
set-off against a refund due ift the sueeeeding yea,, shall submit to the 
commissioner information indicating the amount of each debt and infor
mation identifying the debtor, as required by section 270A.04, subdivision 
3. Sttl3jeet te ¼Re RetifieatieH 8ea6liAe Sf)eeit=iefl ft90¥e Where the notifi~ 
cation is received before July 1, the notification shall be effective only to 
initiate set-off for claims against refunds that would be made in the.same 
calendar year st:1:l:isequeet ~ the yeaF tft wMeh noti{ieetien ts ffift0e te the 
eelfllflissiener. Where the notification is received on or after July 1, the 
notification is effective only to begin set-off for claims against refunds that 
would be made in the next calendar year. 

The claimant agency shall submit to the commissioner the amount of 
$3 per certification. The payment must accompany the certification. The 
claimant agency shall increase the amount of each debt certified by $3 and 
this total amount is subject to recapture. If the total debris not recaptured 
by the commissioner, the $3 addition to the debt may be collected by the 
claimant agency from the debtor and must be considered an obligation of 
the debtor. The $3 will not be refunded if the recapture is not accomplished. 

Sec. 10. Minnesota Statutes 1986, section 290.53, subdivision I, is 
amended to read: 

Subdivision I. [FAILURE TO PAY TAX.] .If any tax imposed by this 
chapter is not paid within the time herein specified for the payment thereof. 
or within 30 days after final determination of an appeal to the tax court 
relating thereto if the taxpayer is not required to pay the amount in dispute 
pending appeal under section 290.531, there shall be added thereta a 
sreeil'ie renelly e<jilQl ff> ¼ell J'ffi'enl ef the emeun1 so reR1ainieg lffilllH'I 
to the amount required to be shown as tax a penalty of three percent of 
the amount of tax not paid on or before the date prescribed for payment 
of the tax if the failure is for not more than 30 days, with an additional 
penalty of three percent of the amount oFtax remaining unpaid during 
each additional 30 days or fraction thereof. not exceeding 24 percent in 
the aggregaie. Such penalty shall be collected· as part of said tax, and the 
amount of said tax not timely paid, together with said penalty shall bear 
interest at the rate specified in section 270. 75 from the time such tax should 
have been paid until paid. Interest accruing upon the tax due as disclosed 
by the return or upon the amount determined as a deficiency from the date 
prescribed for the payment of the tax (ifthe tax is payable in installments. 
from the date the installment or installments become due and payable under 
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the provisions of section 290.45, subdivision I) shall be added to the tax 
and be collected as a part thereof. Where an extension of time for payment 
has been granted under section 290.45, subdivision 2, interest shall be 
paid at the rate specified in section 270. 75 from the date when such payment 
should have been made if no extension ·had been granted, until- such tax is 
paid. If payment is not made at the expiration of the extended period the 
penalties provided in this section shall apply. 

Sec. 11. Minnesota Statutes 1986, section 290.53, is amended by adding 
a subdivision to read: 

Subd. la. [APPLICABILITY TO CORPORATIONS.] ln the case of a 
corporation, the penalty under subdivision 1 does not apply when: 

(I) the corporation fulfills the requirements of section 290 .42, para
graph /6), relating to a seven-month extension for filing the regularly 
required return and the filing ofa tentative return; 

/2) the amount of tax, determined without regard to any prepayment of 
tax, shown on the ten_tative return, or the amount of tax p'aid On or before 
the regular due date of the return, is at least 90 percent of the amount 
shown on the corporation's regularly required return; 

/3) any balance due shown on the regularly required return is paid on 
or before the due date of the return, including any extensions of time for 
filing; and 

(4) interest on any balance due is paid ill the rate specified in section 
270.75 from the regular due date of the return until the tax is paid. 

Sec. 12. Minnesota Statutes 1986, section 290.53, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to make and file a return as required by this chapter within the time 
prescribed by law or prescribed by the commissioner in pursuance of law, 
there shall be added to the tax or su~t,eetee ffflff> Hie FeHlfttl itt liett ef Hie 
l"'f'&ky f'Fe•,ieee itt subei. isien I; left three percent of the amount of tax 
iHlf'IM'I not paid on or before the date prescribed for payment of the tax if 
the failure is for not more than 30 days with an additional five percent feF 
of the amount of tax remaining unpaid during each additional 30 days or 
fraction thereof during which such failure continues, not exceeding~ 23 
percent in the_ aggregate, eF leR peFeeft! ef Hie-ef Hie FeHlfttl eleimee 
if Hie f<ttluFe is feF - ffH>R 6il oot i..ss ffH>R 9G days (ee1e,111inee with 
rega,,I te any e"lensiens ef fffRe feF filiRgt, with"" eeeitienal fi¥e peFeeB! 
feF ea€-h eeeitienel 3G days eF lfaetien HleFeef tlttFiftg wlfielt Slleli f<ttluFe 
eeelinues, fte4: CJ~eeeding ~ peFeeB! ffl the aggFegate. 

In addition to the penalty imposed above, in the case of a failure to file 
a returi:i of tax imposed. by this chapter, other than a tax return of an 
individual, within 60 days of the date prescribed for filing of the return 
(determined with regard to any extensions of time for filing), HleFe shell 
l,e a<l<le<i 16 Hie !&le er subt,eetee frem Hie FeHlfttl the addition to tax under 
this subdivision shall not be less than the lesser of (i) $-1-ilG $200 or (ii) 
-Hl(! the greater of ( a) 25 percent of eitheF the amount ef required to be 
shown as tax w-hl-eh ts title 0f the £lflt0tiftt ef the reft:tt:te. on the return without 
reduction for any payments made or refundable credits allowable against 
the tax or (b) $50. 

The amount so added to any tax shall be collected at the same time and 
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in the same manner and as a part of the tax, and the-.amount of said tax 
together with the amount so added shall bear interest at the rate specified 
in section 270. 75 from the time such tax should have been paid until paid 
unless the tax has been paid before the discovery of the neglect, in which 
case the amount so added shall be collected in the same manner as the tax. 

Fe, the i,urpeses ef tilts sulldivisieR the ftfliell-lH ef ""Y ta,,e,; Fequi,ed 
10 l,e shewft 0ft the retHfft shall be. ,edueed by the 8ffl0HRI ef ftftY f'8fl ef 
the f<ll< wltielt is j>tlid ett 0f eefere the <late i,,ese,ibed f0f i,aymeRI ef the 
a,,, and by the ameuHI ef ftftY ere<lit agaiR,;t the f<ll< wltielt may 1,e elaimed 
"l""'theFelttfft-c 

Sec. 13. Minnesota Statutes 1986, section 290.53, is amended by adding 
a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are imposed 
under subdivisions I and 2 of this section, the penalties imposed under 
both subdivisions combined, except for the rr,inimum penalty under sub
division 2, shall not exceed 38 percent in the aggregate. 

Sec. 14. Minnesota Statutes 1986, section 290.53, subdivision 3a, is 
amended to read: 

Subd. 3a. [INTENTIONAL DISREGARD OF LAW OR RULES.] If any 
part of any underpayment resulting from an additional assessment. is due 
to negligence or intentional disregard of the provisions of this chapter or 
rules of the commissioner of revenue (but without intent to defraud), there 
shall be added to the tax an amount equal to tiYe ten percent of such 
additional assessment. The penalty imposed by this subdivision shall be 
collected as part of the tax and shall be in addition to any other penalties 
provided by this. chapter. The amount of the tax together with this amount 
shall bear interest at the rate specified in section 270. 75 from the time the 
tax should have been paid until paid. 

Sec. 15. Minnesota Statutes 1986, section 290.53, subdivision 4, is 
amended to read: 

Subd. 4. [FAILURE TO FILE, FILING FALSE OR FRAUDULENT 
RETURN; INTENT TO EVADE TAX; CRIMINAL PROVISIONS.] In addi
tion to any other penalties prescribed; (a) any persqn .required by this 
chapter to make a return·, w_ho knowingly fails to make it at the time required 
by law, is guilty of a grnss misdemeanor; (b) any person . who. willfully 
make$ and subscribes any return, statement,: or other document knowing 
it to be false as to any material matter is guilty of a felony; (c) any person 
who willfully attempts in any manner to evade or defeat any tax impose_d 
by this chapter is guilty of a felony; and (d) any.person who willfully fails 
to pay the tax at the time required by law, with the intent to evade or defeat 
the tax, is guilty of a gross misdemeanor unless the tax involved exceeds 
$300, in which event the person is guilty of a felony. Notwithstanding the 
provisions of section 628.26, or any other proViSion of the criminal laws 
of this state, an indictment may be fourid and filed, or a complaint filed, 
upon any criminal offense specified in this subdivision, in the proper court 
within six years after the commission of the offense. The term "person" 
as used in this subdivision includes any officer or employee of a corporation 
or a member or employee of a partnership who as an officer, member or 
employee is under a duty to perform the act in respect to which the violation 
occurs. 
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Sec. 16. Minnesota Statutes 1986, section 290.56, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION OF 
FEDERAL RETURN.] If a taxpayer 5hall fail fails to report a change or 
correction. or renegotiation by the Commissioner of loterµal Revenue or 
other officer. of the United States .or other competent authority or 5hall fail 
fails to file a copy of an amended return wi-lhiB 00 ~ as required by 
subdivision 2, the commission~r may, within six yean:; tht2.Feoner after the 
report should have been filed, recompute the. tax, including a FefiieEiffleet 
lhereaf refund, based upon Slleil information as may be available to the 
commissioner, notwithstanding any period of limitations to the contrary. 

If a ~oKpayef' ~ the elumge, eoffee.tioe, 8f Fenegotietioe, i:lf- files: 
dte.omendeft Fefflfft-~- the~ pefietl: FCEJ:Uit=eEI ~- sulldivisioe ~ ftftS 
eKpiFed,. tile time~ fef tile ·commissioner~ re e empute ftft6 reassess the 
™' <lee uetief t1ti,; ekap'te,, ieeh,.lieg lllftleieg a fefiie<I, ts the fflRe limit 
pFe¾'_ided Hl suhdivisioe 1- deterfftined ff8fft the~-the Fep9fl 0f ameeded 
fefttfft was filetl Wifft ·the commissioner. . . . 

Sec. 17. Minnesota Statutes I 986, section 290.56, subdivision 4, is 
amended to read: . 

Subd. 4. [REPORT MADE OF CHANGE OR CORRECTION OF FED
ERAL RETURN.] If a taxpayer is required to report a change or correction 
or renegotiation by the Commissi.oner of Internal Revenue or other officer 
of the United States or other competent authority or to file an amended 
return as required· by subdivisilm 2 and does report Slleil the change or 
files a copy of <ll!eh /he amended return wi-lhiB 00 ~. the commissioner 
may recompute and. reassess the tax due. under this chapter, including a 
,efiieEiffleet lhereef. refund (a) .within one year after Slleil the report or 
amended return is filed with the commissioner, notwithstanding any period 
oflimitations to .the contrary or (b) within the period set forth in section 
290.49, whichever period is greater. The period provided for the carryback 
of any amount of loss or credit is also extended as provided in this sub
division, notwithstanding any other law to the contrary. 

· Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 15, is 
amended to read: 

Subd. 15. [PENALTIES; FAILURE TO PAY TAX.] (I) In the case of ariy 
failure to withhold a tax on Wages, fflftl<e aR<I file ~HafleFI)' reff>ff!S or make 
payments to or deposits with the commissioner of amounts withheld, as 
required by this section, within the time prescribed by law, there shall be 
added to the tax a penalty equal to lee three percent of the amount of tax 
that should have been properly withheld and paid over to or deposited with 
the·commissioner if the failure is for not more than 30 days with an addi
tional fi¥e three percent for each additional 30 days or fraction thereof 
during which the failure continues, not exceeding ~· 24 percent in the 
aggregate. The amouni of the tax. together with this amount shall bear 
interest at the rate specified in section 270. 75 from the time the tax should 
have been paid until paid. The amount added to the tax shall be collected 
at the same time and in the sall1e manner and as a part of the tax unless 
the tax has been paid before the discovery of the negligence, in which case 
the amount added shall be collected in the same manner as the tax .. 

(la) In the case of a failure to make and file quarterly returns with the 
commissioner as required by this section, there shall be added to the tax 
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a penalty equal to three percent of the amount oft ax not properly withheld 
and paid over to or deposited with the commissioner if the failure is for 
not more than 30 days with an additional five percent of the amount of 
tax remaining· unpaid during each additiona.1 30 days or fraction thereof 
during which the failure continues, not exceeding 23 percent in the aggre
gate. The amount of the tax together with this amount shall bear interest 
at the rate specified in section 270.75 from the time the tax should have 
been paid until paid. The am.aunt added to the tax shall be collected at 
the same time and in the same manner and as a part of the tax unless the 
tax has been paid before the discovery of the negligence, in which case 
the amount added shall be collected in the same manner as the tax. 

( I b) In the case of a failure to file a return of tax imposed by this chapter 
within 60 days of the date prescribed for filing of the return (determined 
with regard to any extension of time for filing), the addition to tax under· 
paragraph ( la) of this subdivision shall not be less than the lesser of (i) 
$200; or (ii) the greater of (a) 25 percent of the amount required to be 
shown as tax on the return without reduction for any payments made or 
refundable credits allowable against the tax or (b) $50. 

( le) Where penalties are imposed under paragraphs (I) and ( la) of this 
subdivision, except for the minimum penalty under paragraph (lb), the 
combined penalty percentage shall not exceed 38 percent in the aggregate. 

(2) If any employer required to withhold a tax on wages, make deposits, 
make and file quarterly returns and make payments to the commissioner 
of amounts withheld, as required by sections 290.92 to 290.97, willfully 
fails to withhold the tax .or make the deposits, files a false ~r fraudulent 
return, willfully fails to make the payment or deposit, or willfully attempts 
in any manner to evade or defeat the tax or the payment or deposit of it, 
there shall also be imposed on the employer as a penalty an amountequal 
to 50 percent of the amount of tax, less any amount paid or deposited by 
the employer on the basis of the false or fraudulent return or deposit, that 
should have been properly w.ithheld and paid over or deposited with the 
commissioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270. 75 from the time the tax should 
have been paid until paid. The penalty imposed by this paragraph shall be 
collected as a part of the tax, and shall be in addition to any other penalties 
civil and criminal, prescribed by this subdivision. 

(3) If any p~rson required under the provisions of subdivision 7 to furnish 
a statement to an employee or. payee and a duplicate statement to the 
commissioner, or·to furnish a reconciliation of the statements, and quarterly 
returns, to the commissioner, willfully furnishes a false or fraudulent state
ment to an employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements, and quarterly returns,-to the commissioner, 
or willfully fails to furnish a statement or the reconciliation in the manner, 
at the time, and showing the information required by the provisions of 
subdivision 7, or rules prescribed by the commissioner thereunder, there 
shall be imposed on the person a penalty of $50 for each act or failure to 
act, but the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $25,000. The penalty 
imposed by this paragraph is due and payable within ten days after the 
mailing of a written demand therefor, and may be.collected in the manner 
prescribed in subdivision 6, paragraph (8). 

(4) In addition to any other penalties prescribed, any person required to 
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withhold a tax on wages, file quarterly returns, and make payments or 
deposits to the commissioner of amounts withheld, as required by this 
section, who attempts to evade the tax by (i) willfully failing to withhold 
the tax, file the return, or make the payment or deposit, or (ii) willfully 
preparing or filing a false return, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in which event the person is guilty of a 
felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions of 
subdivision 7 to furnish a statement of wages to an employee and a duplicate 
statement to the commissioner, who willfully furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state
ment of wages to the commissioner, or who willfully fails to furnish a 
statement in the manner, at the time, and showing the information required 
by the provisions of subdivision 7, or rules prescribed by the commissioner 
thereunder, is guilty of a gross misdemeanor .. 

(6) Any employee required to supply information to an employer under 
the provisions of subdivision 5, who willfully fails to supply information 
or willfully supplies false or fraudulent information thereunder which would 
require an increase in the tax to be deducted and withheld under subdivision 
2a or 3, is guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer or 
employee of a corporation, or a member or employee of a partnership, who 
as an officer, employee, or member is under a duty to perform the act in 
respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption certificate to an employer which the 
employee has reason to know contains a materially incorrect statement is 
liable to the commissioner of revenue for a penalty of $500 for each instance. 
The penalty is immediately due and payable and may be collected in the 
same manner as any delinquent income tax. 

(10) In addition to any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate required by 
subdivision Sa, clause (l)(a), (l)(b), or (2) is liable to the commissioner 
of revenue for a penalty of $50 for each instance. The penalty is immediately 
due and payable and may be collected in the manner provided in subdivision 
6, paragraph (8). · 

( 11) Any person who willfully aids or assists in, or procures, counsels, 
or advises the preparation or presentation under, or in connection with any 
matter arising under this section, of a return, affidavit, claim, or other 
document, which is fraudulent or false as to any material matter, whether 
or not the falsity or fraud is with the knowledge or consent of the person 
authorized or required to present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds $3_00, in 
which event the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be found 
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and filed, or a complaint filed, upon any criminal offense specified in this 
subdivision, in the proper court within six years after the commission of 
the offense. 

Sec. 19. Minnesota Statutes 1986, section 290A.ll, subdivision 2, is 
amended to read: 

Subd. 2. [FRAUDULENT CLAIM; PENALTY.] In any case in which it 
is determined that the claim is or was excessive and was filed with fraudulent 
intent, the claim shall be disallowed in full. If the claim has been paid, the 
amount disallowed shall be recovered by assessment and collection in the 
manner provided in chapter 290 for collection of income tax. The assess
ment shall bear interest from the date the claim is paid by the state until 
the date of repayment by the claimant, at the rate specified in section 
270.75. 

Any person who knowingly prepares, assists in preparing, or files a false 
or excessive claim or claims with the intent of defrauding the state of 
Minnesota, is guilty of an offense and may be sentenced as follows: 

(1) to imprisonment for not .more than ten years or to payment of a fine 
of not more than $20,000; or both, if the amount of the claim or claims, 
aggregated within any 12-month period, exceeds $2,500; or 

(2) to imprisonment for not more than five years or to payment of a fine 
of not more than $10,000; or both, if the amount of the claim or claims, 
aggregated within any 12-month period, is more than $300, but not more 
than $2,500; or 

(3) to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000; or both, if the amount of the claim or claims 
does not exceed $300. 

Notwithstanding the provisions of section 628. 26, or any other provisions 
of the criminal laws of this state, an indictment may be found and filed, 
or a complaint filed, upon any criminal offense specified in this subdivi
sion, in the proper court within six years after the commission of the offense. 

Sec. 20._ Minnesota Statutes I 986, section 291.131, subdivision 1, is 
amended to read: 

Subdivision I. [FAILURE TO PAY TAX.] If any tax imposed by this 
chapter is not paid within the time specified for.payment, or within 30 days 
after final determination of an appeal to the appropriate judicial forum, a 
penalty equal to left three percent of the unpaid tax shall be added to the 
tax if the failure is for not more than 30 days, with an additional penalty 
of three percent of the amount of tax remaining unpaid during each addi
tional 30 days or fraction thereof during which the failure continues, .not 
exceeding 24 percent in the aggregate. 

Sec. 21. Minnesota Statutes 1986, section 291.131, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to niake and fil~ a return within the time prescribed or an extension 
thereof, lfft!ess ii is sl!ewft ff>llt Slleli filHl!re is dtte te Feasenahle eaase, a 
penalty of left three percent of the amount of tax not paid on or before the 
date prescribed for payment of the tax shall be added to the tax if the 
failure is for not more than 30 days with an additional five percent feF of 
the amount of tax remaining unpaid during each additional 30 days or 
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fraction thereof during which such failure continues, not exceeding~ 23 
percent in the aggregate. +1,;s~sl,aJJbet,,liett.eHl>e~ ~•a·>'i~e~ 
Ht stt08i, isieR ~ 

In the case of a failure to file a return within 60 days of the date 
prescribed for filing of the return ( determined with regard to any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of(i) $200; or (ii) the greater of(a) 25 percent of the 
amount required to be shown as tax on the return without reduction for 
any payments made or refundable credits.allowable against the tax or (b) 
$50. 

Sec. 22. Minnesota Statutes 1986, section 291.131, is amended by add
ing a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.]. Where penalties are imposed 
under subdivisions I and 2, except for the minimum penalty under sub
division 2, the penalties imposed under both subdivisions combined shall 
not exceed 38 percent in the aggregate. 

Sec. 23. Minnesota Statutes 1986, section 291.131, subdivision 4, is 
amended to read: 

Subd. 4. In addition to the penalties hereinbefore described, any person 
who knowingly fails to file a return at the time required by this chapter 
shall be guilty of a misdemeanor, unless no taxes· are due. Any person who 
willfully files a false return with inte.nt to evade such taxes shall be guilty 
of a gross misdemeanor. The term "person" includes any officer or employee 
of a corporation or a member or employee of a partnership who as such 
officer, member or employee is under a duty to perform the act in respect 
to which the violation occurs. 

Notwithstanding section 628.26, or any other criminal laws of this state, 
an indictment may be found and filed, or a complaint filed, upon a criminal 
offense specified in this subdivision, in the proper court within six years 
after the commission of the offense.· 

Sec. 24. Minnesota Statutes I 986, section 296. 18, subdivision 7, is 
amended. to read: · 

Subd. 7. [AVIATION GASOLINE TAX REFUND CLAIMS, CRIMINAL 
PENALTY.] In addition to the penalty prescribed in subdivision 6, any 
person who willfully makes a false claim for any refund provided for in 
subdivision 4 shall be guilty of a felony. The term "person," as used in 
this subdivision, includes any officer or employee of a corporation or a 
member or employee of a partnership who, as such officer, member, or 
employee, is under a duty to perform the act in respect to which the violation 
occurs. 

Notwithstanding section 628.26, or any other criminal laws of this state, 
an indictment may be found and filed, or a complaint filed, upon a criminal 
offense specified in this subdivision, in the proper courts within six years 
after the commission of the offense. 

Sec. 25. Minnesota Statutes 1986, section 297 A.07, is amended to read: 

297A.07 [REVOCATION OF PERMITS.] 

Whenever any person fails to comply with any provision of sections 
297A.0I to 297A.44 or any rule.of the commissioner adopted under sec
tions 297 A.OJ to 297 A.44, the commissioner, upon hearing, after giving 
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the person 30 days' notice in writing specifying the time and place of 
hearing and the reason for the proposed revocation and requiring the person 
to show cause why the permit or permits should not be revoked, may for 
reasonable cause, revoke or suspend any one or more of the permits held 
by such person. The notice may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency. The commissioner 
shall not issue a new permit after revocation except upon application accom
panied by reasonable evidence of the intention of the applicant to comply 
with the aforementioned provisions and rules. The commissioner may con
dition the issuance of a new permit to such applicant on the supplying of 
such security in addition to that authorized by section 297 A.28 as is rea
sonably necessary to insure compliance with the.aforementioned provisions 
and rules. 

Notwithstanding the provisions of section 297 A.43, the commissioner 
may disclose information identifying the holder of a revoked permit and 
the basis for the re voe at ion. 

Sec. 26. Minnesota Statutes 1986, section 297 A. 15 I, is amended to 
read: 

297A.151 [TAX ON LIQUOR AND BEER; DELINQUENCY.] 

Subdivision I. [POSTING, NOTICE.] Notwithstanding seeH<>ft sections 
290.61 and 297A.43, the commissioner shall, by the 15th of each month, 
submit to the commissioner of public safety a list of all i,et'fflH llelee,s 
taxpayers who are required to withhold or collect the tax imposed byseeH<>ft 
sections 290.92 or 297A.02, SHeai,•isieR;., and who are 30 days or more 
delinquent in either filing a sales tax return or paying the sales tax. At least 
ten days before notifying the commissioner of public safety, the commis
sioner of revenue shall notify the i,et'fflH hekief taxpayer of the intended 
action. 

The commissioner of public safety shall post the list in the same manner 
as provided in section 340A.3!8, subdivision 3. The list will prominently 
show the date of posting. If a i,et'fflH hekief taxpayer previously listed cures 
the delinquency by filing all returns and paying all taxes, the commissioner 
shall notify the commissioner of public safety within two business days 
that the delinquency was cured. 

Subd. 2. [SALES PROHIBITED.] Beginning the third business day after 
the list is posted, no wholesaler, manufacturer, or brewer may sell or deliver 
any product to a i,et'fflH hekief taxpayer included on the posted list. 

Subd. 3. [PENALTY.] A wholesaler, manufacturer, or brewer of intox
icating 1iquor or nonintoxicating malt liquor who violates subdivision 2 is 
subject to the penalties provided in section 340A.304. 

Sec. 27. Minnesota Statutes 1986, section 297 A.26, subdivision I, is 
amended to read: 

Subdivision I. The taxes imposed by sections 297A.0! to 297A.44 shall 
be due and payable to the commissioner monthly on or before the-~ 
20th day of the month next succeeding the month in which the taxable 
event occurred or succeeding such other reporting period as the commis
sioner may prescribe. 

Sec. 28. Minnesota Statutes 1986, section 297A.27, subdivision I, is 
amended to read: 



55THDAY] MONDAY, MAY 18, 1987 4447 

Subdivision I. Except as provided in section 297 A.275, on or before the 
~ 20th day of each month in which taxes imposed by sections 297A.0I 
to 297 A.44 are payable, a return for the preceding reporting period shall 
be filed with the commissioner in such form as the commissioner may 
prescribe, verified by a written declaration that it is made under the criminal 
penalties for willfully making a false return, and in addition shall contain 
a confession of judgment for the amount of the tax shown due thereon to 
the extent not timely paid. Any person making sales at retail at two or more 
places of business may file a consolidated return subject to such rules as 
the Commissioner may prescribe. 

Sec. 29. Minnesota Statutes 1986, section 297A.275, is amended to 
read: 

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY] 

Every vendor having a liability of $1,500 or more in May -1-9&;! 1988 or 
in May of each subsequent year, shall remit the June liability in the manner 
required by this section. 

On or before June~ 20, -1-9&;! 1988, or June~ 20 of each subsequent 
year, the vendor shall remit the actual May liability and one-half of the 
estimated June liability to the co_mmissioner and file the return on a form 
prescribed by the commissioner. 

On or before August ~ 20, -1-9&;! 1988, or August ~ 20 of each sub
sequent year, the vendor shall submit a return showing the actual June 
liability and paying any additional amount of tax not remitted in June. A 
penalty is hereby imposed equal to ten percent of the amount of June 
liability required to be paid in June less the amount remitted in June. 
However, the penalty shall not be imposed if the amount remitted in June 
equals the lesser of (a) 45 percent of the actual June liability, or (b) 50 
percent of the preceding May's liability. 

Sec. 30. Minnesota Statutes 1986, section 297A.39, subdivision I, is 
amended to read: 

Subdivision I. [FAILURE TO PAY] If any tax imposed by sections 
297A.Ol to 297A.44, or any portion thereof, is not paid within the time 
herein specified for the payment, or an extension thereof, or within 30 days 
after final determination of an appeal to the tax court relating thereto if 
the taxpayer is not required to pay the amount in dispute pending appeal 
under section 297 A. 391, there shall be added thereto a speeifie penalty 
equal to - three percent of the amount remaining unpaid if the failure is 
for not more than 30 days, with an additional penalty of three percent of 
the amount of tax remaining unpaid during each additional 30 days or 
fraction thereof. not exceeding 24 percent in the aggregate. 

Sec. 31. Minnesota Statutes 1986, section 297A.39, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO FILE RETURNS.] In case of any failure to make 
and file a return within the time prescribed by sections 297 A.01 to 297 A.44 
or an extension thereof,. there shall be added to the tax Hi ffeti et -lite tee 
~ speeifie pene:lt)• pre, ided ffl s1:1:bfli, isieA + tett three percent of the 
amount of tax not paid on or before the date prescribed for payment of 
the tax if the failure is for not more than 30 days, with an additional five 
percent of the amount of tax remaining unpaid for each additional 30 days 
or fraction thereof during which such failure continues, not exceeding-~ 
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23 percent in the aggregate. If !lie j>eftQlty a,; e01H~u1oa <lees ftel ei<eee<I 
~ il lftiRilftHlft ~•Rally sf $-HI shaH l,e assesses. The amount so added 
to any tax under subdivisions I and 2 shall be collected at the same time 
and in the same manner and as a part of the tax and shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid, unless the tax has been paid before the discovery of the negligence, 
in which case the amount so added shall be collected in the same manner 
as the tax. 

In the case of a failure to file a return within 60 days of the date 
prescribed for filing of the return (determined with regard to any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of (i) $200; or (ii) the greater of (a) 25 percent of the 
amount required to be shown as tax on the return without -reduction for 
any payments made or refundable credits allowable against the tax or (b) 
$50. 

Sec. 32. Minnesota Statutes 1986, section 297A.39, is amended by 
adding a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are imposed 
under subdivisions 1 and 2, the penalties imposed under both subdivisions 
combined, other than the minimum penalty under subdivision 2, shall not 
exceed 38 percent in the aggregate. 

Sec. 33. Minnesota Statutes 1986, section 297A.39, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTIES; FA_ILURE TO FILE OR PAY.] In addition to any 
other penalties prescribed, any person who willfully fails to make a return 
or willfully makes.a false return or willfully fails to pay over taxes imposed 
by this chapter collected for or on behalf of the state, or attempts in any 
manner to evade or defeat the taxes imposed by this chapter is guilty of a 
gross misdemeanor unless the amount of the tax involved exceeds $300, 
in which event the person is guilty of a felony. The term "person" as used 
in this subdivision includes any officer or employee of a corporation or a 
member or employee of a partnership who as an officer, member or employee 
is under a duty to perform the act in respect to which the violation occurs. 
Notwithstanding the provisions of section 628.26, or any other provision 
of the criminal laws of this state, an indictment may be found and filed, 
or a complaint filed, upon any ,riminal offense specified in this subdivi
sion, in the proper court within six years afterthe commission of the offense, 

Sec. 34. Minnesota Statutes 1986, section 297B. IO, is amended to read: 

297B.10 [PENALTIES.] 

(I) Any person, including persons other than the purchaser, who prepares, 
completes or submits a false or fraudulent motor vehicle purchaser's cer
tificate with intent to defeat or evade the tax imposed under this chapter 
or any purchaser who fails to complete or siJbmit a motor vehicle purchaser's 
certificate with intent to defeat or evade the tax or who attempts to defeat 
or evade the tax in any manner, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in which event the person is guilty of a 
felony. The term "person" as used in this section includes any officer or 
employee of a corporation or a member or employee of a partnership who 
as an officer, member or employee is under a duty to perform the act with 
respect to which the violation occurs. Notwithstanding the provisions of 
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section 628. 26 or any other provision of the criminal laws of this state, an 
indictment may be found and filed, or a complaint filed, upon any criminal 
offense specified in this section, in the proper court within six years after 
the commission of the offense. 

(2) Any person who violates any of the provisions of this chapter, unless 
the violation be of the type referred to in clause (I), is guilty of a mis
demeanor and shall be punished by a fine of not less than $50 nor more 
than $100 or by imprisonment in the county jail for not less than 30 days, 
or both. · · 

Sec. 35. Minnesota Statutes 1986, section 2970.02, is amended to read: 

2970.02 [ADMINISTRATION.) 

The commissioner of revenue shall administer this chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. Dealers are not required to give their name, 
address, social security number, or other identifying information on the 
form. The commissioner shall collect all taxes under this chapter. 

Sec. 36. Minnesota Statutes 1986, section 2970.07, is amended to read: 

2970.07 [MEASUREMENT.) 

For the purpose of calculating the tax under· section 2970.08, ""etH>ee 
a gram of marijuana orother controlled substance is measured by the weight 
of the substance in the dealer's possession. The weight of the marijuana or 
controlled substance includes all material, compound, mixture, or prep-
aration that is added to the marijuana or controlled substance. · 

· Sec. 37. Minnesota Statutes 1986, section 2970.09, is amended to read: 

297D.09 [FAILURE: +Q Hbe;, Flbl~JC FALSE {;m· FRAUE>ULENT 
~YRl1•t IW+loW+ +G lo¥Af>ll +A~ PENALTIES; CRIMINAL 
PROVISIONS.) . 

Subdivision I. [PENALTIES.) Any dealer violating this chapter is subject 
to a penalty of I 00 percent of the tax in addition to the tax imposed by 
section 2970.08. The penalty will be collected as part of the tax. 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS. J In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances withoui affixing the appro
priate stamps, labels, or other indicia is guilty of a crime and, upon con
viction, may be sentenced to imprisonmeitt for not more thait five years or 
to payment of a fine of not more than_$10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26; 
or any other provision of the criminal laws of this state, an indictment may 
be found and filed, or a complaint filed, upon any criminal offense specified 
in this section. in the proper court within six years after the commission 
of this offense. 

Sec. 38. Minnesota Statutes 1986, section 2970.10, is amended to read: 

2970.10 [STAMP PRICE.] 

Official stamps, labels, or other indicia to be affixed to all marijuana or 
controlled substances shall be purchased from the depeFlffleAt commis
sioner. The purchaser shall pay I 00 percent of face value for each stamp, 
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label, or other indicia at the time of the purchase. +lie ElepaFtmeet sltaH 
malEe fftt1 stBffiflS, ~ ffl' ethef ¼ffEH.ei.ft HJ. tlenomiRaHoes ifl multiples ef 
tea dollaFs. 

Sec. 39. Minnesota Statutes 1986, section 297D.12, subdivision I, is 
amended to read: 

Subdivision I. [ASSESSMENT PROCEDURE.] An assessment for a 
dealer not possessing valid stamps or other official indicia showing that 
the tax has been paid shall be considered a jeopardy assessment or collec
tion, as provided in section 270. 70. The commissioner shall assess a tax 
and applicable penalties based on personal knowledge or information avail
able to the commissioner; mail the taxpayer at the taxpayer's last known 
address or serve in person, a written notice of the amount of tax and penalty; 
demand its immediate payment; and, if payment is not immediately made, 
collect the tax and penalty by any method prescribed in chapter 270, except 
that the commissioner need not await the expiration of the times specified 
in chapter 270. Seetioe 2?Q.?Q, sttedi¥isioe 1, f'&Fag,af'h fah <lees eet 
awJy le tl,i,; eh&f'IOF. 

Sec. 40. Minnesota Statutes 1986, section 297D.13, is amended to read: 

297D.13 [CONFIDENTIAL NATURE OF INFORMATION.] 

Subdivision 1. [DISCLOSURE PROHIBITED.] Notwithstanding any law 
to the contrary, neither the commissioner nor a public employee may reveal 
facts contained in a report or return required by this chapter-, or any infor
mation obtained from a dealer; nor can any information contained in such 
a report or return or obtained from a dealer be used against the dealer in 
any criminal proceeding, unless independently obtained, except in con
nection with a proceeding involving taxes due under this chapter from-the 
teJEflaye£ dealer. ma_king the return. 

·subd. 2. [PENALTY FOR DISCLOSURE.] Any person violating this 
section is guilty of a gross misdemeanor. 

Subd. 3. [STATISTICS.] This section does not prohibit the commissioner 
from publishing statistics that do not disclose the identity of dealers or 
the contents of particular returns or reports. 

Sec. 41. [INSTRUCTIONS TO REVISOR.] 

The revisor of statutes shall renumber section 297A.151 of Minnesota 
Statutes as section 270.73. The revisor shall also make necessary cross
reference changes consistent with the renumbering. 

The revisor of statutes shall renumber section 290 .53. subdivision 3, of 
Minnesota Statutes as section 290 .53, subdivision 3a; and section 290 .53, 
subdivision 3a, of Minnesota Statutes as section 290.53, subdivision 3. 
The revisor shaU correct any internal -references or cross references 
accordingly. 

Sec. 42. [REPEALER.] 

/a) Minnesota Statutes 1986, section 270.75. subdivision 8 is repealed. 

( b) Minnesota Statutes 1986. sect ion 297 A .26, subdivision 3. is repealed. 

Sec. 43. [EFFECTIVE DATE.] 

Sections 1 to 3, 5 to 7, 15 to 17, 19, 23, 24, 26, 33 to 36, 39, 40, 
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subdivision 1, and 41, are effective the day after final.enactment. Section 
4 is effective for returns or payments due after December 31, I 987. Section 
8 is effective for returns filed after June 30, 1987. Section 9 is effective 
for notifications received after June 30, 1987. Sections 10, 13, and 14 are 
effective for taxable years beginning after December 31, 1986. Section 11 
is effective for taxable years beginning after December 31, 1985. Section 
12 is effective for taxable years beginning after December 31, 1986, except 
the language in the first and second paragraphs relating to penalties where 
the return is filed more than 60 days late is effective asfol:ows: the stricken 
language in the first paragraph relating lo delinquent filed refund returns 
is effective the day following final enactment, and the amendments to the 
second paragraph are effective for taxable years beginning after December 
31, 1985. Section 18 is effective for returns and payments becoming due 
after December 31, 1987, except that clause (12) is effective the day after 
final enactment. Sections 20 to 22 are effective for estates of decedents 
dying after June 30, 1987. Section 25 is effective for revocations occurring 
after the day of final enactment. Sections 27 to 32 and 42, paragraph (b), 
are effective for taxes and returns becoming due after December 31, 1987. 
Sections 37, 38, 40, subdivision 2, and 42, paragraph (a), are effective 
July 1, 1987. 

ARTICLE 18 

BUDGET AND CASH FLOW RESERVE 

Section l. Minnesota Statutes 1986, section l6A.l5, subdivision l, is 
amended to read: 

Subdivision l. [REDUCTION.] (a) If the commissioner determines that 
probable receipts for the general fund will be less than anticipated, and 
that the amount available for the remainder of the biennium will be less 
than needed, the commissioner shall, with the approval of the governor, 
and after consulting the legislative advisory commission, reduce the amount 
in the budget and cash flow reserve account established in subdivision 6 
as needed to balance expenditures with revenue. AH additienal del'ieitsooll, 
with a,e app,e,·al sf ffle ge,·erne,, aftd after eensulting ffle legislati·,·e 
adviser~• eomffl.issioR, he fflfttle ttp !ry- red1:1eing alletmeH:ts. 

(b) An additional deficit shall, with the approval of the governor, and 
after consulting the legislative advisory commission, be made up by reduc
ing unexpended allotments of any prior appropriation or transfer. Not
withstanding any other law to the contrary, the commissioner is empowered 
to defer or suspend prior statutorily created obligations which would pre
vent effecting such reductions. 

(c) If the commissioner determines that probable receipts for any other 
fund, appropriation, or item will be less than anticipated, and that the 
amount available for the remainder of the term of the appropriation or for 
any allotment period will be less than needed, the commissioner shall 
notify the agency concerned and then reduce the amount allotted or to be 
allotted so as to prevent a deficit. 

fe1 (d) In reducing allotments, the commissioner may consider other 
sources of revenue available to recipients of state appropriations and may 
apply allotment reductions based on all sources of revenue available. 

fdt (e) in like manner, the commissioner shall reduce allotments to an 
agency by the amount of any saving that can be made overprevious spending 
plans through a reduction in prices or other cause. 
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Sec. 2. Minnesota Statutes 1986, section 16A.15, subdivision 6, is amended 
to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve account. The commissioner of 
finance on July 1, 1987, shall transfer to the budget and cash flow reserve 
account the amount necessary tp bring the total amount, including any 
existing balance in the account on June 30, 1987, to $250,000,000. The 
amounts restricted shall remain in the account until drawn dowri · under 
subdivision I. 

Sec. 3. Minnesota Statutes I 986, section 16A. 1541, is amended to read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money in the following order of 
priority: 

( I) l"'Y the refuHd ef oeeHpation l!H<eS "86ef haws~ FifSt Sj,eeHtl 
Session eMf'le!' -14, !lfliele -1-%, seetieft 'I-; 

~ fe<ktee p•epeFI)' - Je,;y ,eeognition pereent "86ef seelioo 12 I .9!l4, 
su88i, isiefl ~ ftfte · 

~ ine,eese the~~ payment eifffOft! yeM pereentage "86ef see
lien 121. 9!l4, SHbaiYision 4tl the amount necessary to reduce the property 
tax levy recognition percent under section 121 .904, subdivision 4c, to 24 
percent; 

(2) the remainder (i) one~halfto the greater Minnesota fund, but not to 
exceed $120,000,000 and (ii) one-half to the budget and cash flow reserve 
account until the total amount in the account equals $550,000,000. 

The amounts necessary to meet the requirements of clauses ( lh and (2h 
Oflt! ~ are appropriated from the general fund. 

Sec. 4. Minnesota Statutes 1986, section 16A.275, is amended to read: 

16A.275 [DAILY RECEIPTS DEPOSITED.] 

Except as otherwise provided by law, an agency shall deposit receipts 
totaling $250 or more in the state treasury daily. The depositing agency 
shall send a report to the commissioner on the disposition of receipts since 
the last report. The commissioner shall credit the deposits received during 
a month to the proper funds not later than the first day of the next month. 

Notwithstanding the general rule stated above, the commissioner of rev• 
enue is not required to make daily deposits 1f ( 1) the volume of tax receipts 
cannot be processed daily with available ·,esources, or (2) receipts cannot 
be immediately identified for posting to accounts. 

Sec. 5. [REVENUE SHORTFALL; CONTINGENT TAX INCREASE] 

(a) The commissioner of finance shall prepare a forecast of state revenues 
and expenditures in November, 1988. If the forecast indicates that general 
Jund receipts will be less than originally estimated and 
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( 1) if the amount of the budget and cash flow reserve account is estimated 
to be less than $150,000,000 at the end of the 1988-1989 biennium, then 
each of the income tax rates apf,,licable to individuals, trusts, and estates 
under Minnesota Statutes, section 290.06, subdivisions 2c, must be increased 
by O .25 of a percentage point and the corporate franchise tax rate appli
cable to corporations under Minnesota Statutes, section 290.06, subdi
vision 1, must be increased by 0.4 of a percentage point; or 

(2) if the amount of the budget and cash flow reserve account is estimated 
to be less than $50,000,000 at the end of the 1988-1989 biennium, each 
of the income tax rates applicable to individuals, trusts, and estates under 
Minnesota Statutes, section 290.06, subdivision 2c, must be increased by 
0 .5 of a percentage point, and the corporate franchise tax rate applicable 
to corporations under Minnesota Statutes, section 290.06, subdivision 1, 
must be increased by 0.8 of a percentage point. 

The resulting rates apply to taxable years beginning after December 31, 
1987. The commissioner of finance shall notify the revisor of statutes of 
the ini:reased rates and the revisor shall publish the revised rates in the 
next edition of the Minnesota Statutes. 

The commissioner of finance shall notify the commissioner of revenue 
of the increased rates. The commissioner of revenue shall prepare forms 
for taxable years beginning after December 31, 1987 based on the con
tingent tax rates and shall prepare and distribute new withholding tables 
for payroll periods beginning after December 31, 1988. 

(b) For taxable years beginning during calendar year 1988, no penal(ies 
or interest may be imposed on underpayments of estimated tax that result 
from an increase in tax rates imposed under this section. 

Sec. 6. [REPEALER.] 

Laws 1986, First Special Session chapter- 1, article 5, section 8, is 
repealed . 

. Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective July 1, 1987. 

ARTICLE 19 

MISCELLANEOUS 

Section I. Minnesota Statutes 1986, section l 6A.48, subdivision I, is 
amended to read: 

Subdivision I. [PROCEDURE.] A verified claim may be submitted to 
the concerned agency head for refund of money in the treasury to which 
the state is not entitled. The claimant must submit with the claim a complete 
statement of facts and reasons for the refund. The agency head shall consider 
and approve or disapprove the claim, attach a statement of reasons, and 
forward the claim to the commissioner for settlement. No claim may be 
approved unless the agency head first obtains from the attorney general 
written certifica1ion that the refund will not jeopardize any rights of Sftoff 
or recoupment held by the state and any subdivision thereof. including 
local governments. Upon the exercise of any setoff or recoupment, the 
attorney general shall certify the amount of the remainder, if any, that may 
be appropriated and paid. 

Sec. 2. [APPROPRIATION; OCCUPATION TAX REFUNDS; 



4454 JOURNAL OF THE SENATE [55THDAY 

PROCEDURE.] 

The provisions of Laws 1985. First Special Session chapter 14, article 
18, sections 7 and 8, shall be controlling with respect to appropriations 
for the payment of the occupation tax refunds referenced therein, notwith
standing anything to the contrary in Minnesota Statutes, section 16A.48, 
subdivision 2. Provided, however, that no occupation tax refund referred 
to in Laws 1985, First Special Session chapter 14, article 18, sections 7 
and 8, shall be appropriated or paid unless the commissioner of revenue 
first obtains from the attorney general written certification that the refund 
will not jeopardize any rights of setoff or recoupment held by the state and 
any subdivision thenof including local governments. Upon the exercise 
of any setoff or recoupment, the attorney general shall certify the amount 
of the remainder, if any, that may be appropriated and paid. 

Sec. 3. [BECKER COUNTY LAND CONVEYANCE.] 

Notwithstanding Minnesota Statutes, section 92 .45, or any other law, 
the commissioner of revenue shall convey to Duane and Gloria Fuchs, 
Glyndon, Minnesota, the state's interest in the land in Becker county described 
as Lot 2, Township 138n, 43 West Dahlgren Beach, which became forfeited 
for unpaid property taxes in 1984. The attorney general shall prepare 
appropriate instruments of conveyance with a precise description of all 
land subject to this section. The price for the land shall be the same as 
that provided for a redemption under Minnesota Statutes. section 281.02. 

Sec. 4. [DAKOTA COUNTY BONDING AUTHORIZATION; 
REPEALER.] 

If a bill styled as House File No. 9/9 is enacted in the 1987 session of 
the legislature, and the bill provides bonding authorization for Dakota 
county, the provisions of the bill that provide that authority are repealed, 
notwithstanding any other law to the contrary. 

Sec. 5. [APPROPRIATION.] 

Subdivision 1. There i,s appropria1ed from the general fund to Ihe com
missioner of revenue the following amo_unts for administration of this act. 

/987 1988 1989 

Revenue $58,000 $269,000 $303,000 

Of these amounts, $58,000 in fiscal year 
1987; $269,000 in fiscal year 1988, and 
$224,000 in fiscal year 1989, are to be used 
for the taxpayer services program and 
$79,000 in fiscal year 1989 is to be used 
for the revenue operations program, pro
vided that in each of fiscal years 1988 and 
1987, up to $37,500 may be reduced from 
the amounts otherwise provided to be used 
for the taxpayer services program and used 
for development and maintenance of a com
prehensive property tax data base in the 
department of revenue, which may be 
expended only at the direction of the chair 
of the tax committee of the House of Rep
resentatives and the chair of the committee 
on taxes and tax laws of the Senate. The 
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department's complement is increased by 
four as of July 1, 1987, to be assigned to 
the taxpayer services program. 

4455 

Subd. 2. $3,900,000 is appropriated to the commissioner of revenue 
from the general fund for the biennium ending June 30, 1989. This money 
is to be used_ by the commissioner to provide grants and other assistance 
to counties for the purpose of developing, upgrading, and maintaining 
county property tax administrative data collection and processing systems. 

Subd. 3. $30,000 is appropriated to the commissioner of revenue to be 
used to update and improve the income tax sample used by the department 
of revenue for research purposes. 

Subd. 4. $100,000 is appropriated to the commissioner of revenue from 
the general fund for the biennium ending June 30, 1989. This amount is 
to be used by the_ commissioner to reimburse the cost for the average 
exp_enses incurred in obtainin'g the .senior accreditation of each county 
assessor and of the department of revenue's senior appraisers and regional 
representatives. 

Sec. 6. [EFFECTIVE DATE.) 

Section 1 is effective the day after final enactment and shall govern the 
disposition of any claim for a .tax refund unpaid as of that date." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the methods of administering, 
collecting, and enforcing taxes; changing the computation, administration, 
and payment of aids, credits, and refunds; imposing taxes; limiting taxing 
powers; transferring governmental powers and duties; allocating bonding 
authority; making entitlement allocations to the cities of Minneapolis and 
St. Paul; repealing income tax rules; providing for the conveyance of land 
in Becker county; making technical corrections and clarifications; imposing 
and increasing fees, interest, and penalties; appropriating money; amending 
Minnesota Statutes 1986, sections lOA.31, subdivisions I and 2; 16A.15, 
subdivisions I and.6; 16A.1541; 16A..26; 16A.275; 16A.48, subdivision 
I; 60A.15, subdivision I; 60A.199, subdivisions I, 2, 3, 5, 7, 8, 9, 10, 
and 11; 60A.209, subdivisions I and3; 60C.06, by adding a subdivision; 
6IB.02, subdivision I; 61B.03, subdivisions 8 and 10; 62E.02, subdivision 
23; 67A.ll, subdivision 3; 69.011, subdivisions I and 2; 69.021, subdi
visions I, 2, and 3; 69.54; 69.55; 79.34, subdivision I, and by adding a 
subdivision; 88.49, by adding a subdivision; I 16C.63, subdivision 4; 121.904, 
subdivisions Ila and lib; 124.155, subdivision 2; I 24.195, subdivision 
2; 124.2131; subdivisions I, 2, 3, 5, 6, 7, 8, and II; 124.2139; 124.38, 
subdivision 8; 124A.02, subdivisions 3a, 8, and 11; 124A.035, subdivision 
5; 124A.08, subdivision 5; 134.33, subdivision I; 134.34, subdivisions I 
and 2; 176.129, subdivision 4a; 176A.08; 239.10; 270.066; 270,071, by 
adding a subdivision; 270.074, subdivision 3; 270.075, subdivision I; 270.10, 
subdivisions I and 4; 270.11, subdivisions I and 2; 270.12, subdivisions 
2 and 3; 270. 13; 270. 72, subdivisions I and 2; 270. 77; 270.80, subdivision 
2; 270.87; 270A.07, subdivision I; 271.21, subdivision 2; 272.01, sub
divisions 2 and 3; 272.02, subdivisions I and la; 272.115, subdivisions 2 
and 4; 273.061, subdivisions I, 8, and 9; 273 .065; 273. 11, subdivision 8, 
and by adding a subdivision; 273.1102; 273.1103; 273.1104, subdivision 
I; 273.12; 273.123, subdivisions I, 4, 5, and 7; 273.124, subdivisions 7, 
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8, 11, and 13; 273.13, subdivisions 15a, 22, 23, 24, 25, and 31; 273.1313, 
subdivisions I, 2, and 3; 273.1314, subdivisions 9, 10, and by adding subdi
visions; 273. 133, subdivision 3; 273.135, subdivision 2; 273. 1391, subdivi
sion 2; 273.1392; 273.1393; 273.165, subdivision 2; 273.19, subdivisions I, 
3, 4, and by adding a subdivision; 273.33, subdivision 2; 273.37, subdivision 
2; 273.38; 273.42, subdivision 2; 274.01, subdivision I; 274.14; 274.16; 275.07, 
subdivision I; 275.125, subdivisions 9, 9b, 15, and by adding a subdivision; 
275.50, subdivision 2; 275.51, subdivisions 3h and 3i; 276.04; 276.11; 277.01; 
278.05, subdivision 4; 279.01, subdivision I; 279.06; 281.17; 282.014; 282.02; 
282.241; 282.33, subdivision I; 287.05, subdivision I; 287.09; 287.10; 287.12; 
287.21, subdivision I; 287.22; 290.01, subdivisions 3, 4, 5, 7, 19, 20, 22, and 
by adding subdivisions; 290.02; 290.03; 290.032, subdivisions I and 2; 290.05, 
subdivisions I and 2; 290.06, subdivisions I, 2c, 2d, and by adding subdivi
sions; 290.067, subdivisions I, 2, and by adding subdivisions; 290.068, sub
divisions I, 2, 3; 4, 5, and 6; 290.069, subdivisions 2a and 4b; 290.077, 
subdivision I; 290.081; 290.091, subdivisions I, 2, 3, 4, and 5; 290.095, sub
divisions I, 2, 3, 4, 7, 9, and 11; 290.10; 290.12, subdivision 2; 290.131, sub
division I; 290.132, subdivision I; 290.133, subdivision I; 290.134, subdivision 
I; 290. 135, subdivision I; 290.136, subdivision I; 290. 138, subdivision 3; 
290. 14; 290.17; 290.171; 290.20, subdivision I, and by adding a subdivision; 
290.21, subdivisions 3, 4, and 8; 290.23, subdivisions 3 and 5; 290.31, sub
divisions 2, 3, 5, and by adding a subdivision; 290.34, subdivision 2;290.35; 
290.36; 290.37, subdivisions I and 3; 290.38; 290;39, subdivision 3; 290.41, 
subdivisions 2 and 3; 290.42; 290.45, subdivisions I and 2; 290.46; 290.48, 
subdivision 10; 290.491; 290.50, subdivision I; 290.53, subdivisions I, 2, 3a, 
4, and by adding subdivisions; 290;56, subdivisions 2, 3, and 4; 290.92, sub
divisions 2a, 4a, 5, 5a, 6, 7, 9, II, 12, 13, 14, 15, 18, 24, and 25; 290.93, 
subdivision 10; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions I, 
2, and 4; 290.974; 290A.03, subdivisions 3, 8, 13, 14, and by adding a subdi
vision; 290A.04, subdivision 2, and by adding subdivisions; 290A.06; 290A.0I I, 
subdivision 2; 290A. I 8; 290A. l 9; 291.13 I, subdivisions I, 2, 4, and by add
ing a subdivision; 295.01, subdivision 10; 295.32; 295.34, subdivision I; 
295.365; 295.366, by adding a subdivision; 295.39; 295.40; 295.41; 295.43; 
296.02, by adding subdivisions; 296.025, by adding subdivisions; 296.17, 
subdivisions 3, 7, and 11; 296.18, subdivision 7; 297.01, subdivisimis 2, 4, 7, 
JO, and 14; 297.02, subdivisions I and 6; 297.03, subdivisions I, 5, and 6; 
297.04, subdivisions 4, 6, and 9; 297 .07, subdivisions I, 3, 4, and 5; 297.11, 
subdivisions 3 and 5; 297.13, subdivision I; 297.23, subdivision i; 297:26; 
297.31, subdivisions 2, 3, and 7; 297.32, subdivisions I, 2, and 8; 297.33, 
subdivi.sions 4 and 5; 297.35, subdivisions I, 3, 5, and 8; 297.36; 297A.0I, 
subdivisions 3, 4, 8, 11, 15, and by adding a subdivision; 297 A.07; 297 A.14; 
297A.151; 297A.18; 297A.2l l, subdivision 2, and by adding a subdivision; 
297A.25, subdivisions 3, 7, 11, 12, and by adding subdivisions; 297 A.256; 
297A.257, subdivisions I, 2, 2a, and by adding a subdivision; 297A.26, sub
division I, and by adding a subdivision; 297 A.27, subdivision I; 297 A.275; 
297A.39, subdivisions I, 2, 4, and by adding a subdivision; 297A.43; 297B.03; 
297B.03I; 297B.10; 297C.02, subdivisions I and 2; 297C.03, subdivision I, 
and by adding a subdivision; 297C.04; 297C.05, subdivision 2; 297C.06; 
297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D.12, subdivision I; 
297D.13; 298.01, subdivision I, and by adding subdivisions; 298.026; 298.027; 
298.028, subdivision I; 298.03, subdivision I; 298.031, subdivision 2; 298.08; 
298.09, subdivision I; 298.24, subdivision I; 298.25; 298.28, subdivisions 4, 
7, I 0, and by adding a subdivision; 299E2 l, subdivisions I , 2, and by adding 
subdivisions; 325D.30; 325D.32, subdivisions 4, IO, and 11; 325D.33, subdi
visions I, 2, and by adding subdivisions; 325D.35; 325D.38, subdivision I; 
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325D.40, subdivision 1; 325E665, subdivision 3; 349.212, subdivisions I, 4, 
and by adding a subdivision; 349.2121, subdivisions 4, 6, 7, and by adding 
subdivisions; 360.531, subdivision 2; 360.654; 462C. l l, subdivisions 2 and 3; 
473.446, subdivision I; 473E02, subdivisions 4, 12, and 17; 474A.02, subdi
visions 1, 2, 3, 6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and by adding subdivisions;· 
474A.03, subdivision I, and by adding a subdivision; 474A.04, subdivisions 
5, 6, and by adding a subdivision; 474A.13, subdivisions I, 4, and 5; 474A.14; 
474A.15; 474A.16; 474A.17; 474A.18; 474A.20; 474A.21; 475.53, subdivi
sion 4; 475.61,.subdivision 3; 477A.012, subdivision I; 477A.013; Laws 1985, 
First Special Session chapter 14, article 3, section 18; proposing coding for 
new law in Minnesota Statutes, chapters 239; 270; 271; 272; 273; 275; 276; 
290; 290A; 297; 297 A; 297C; 298; 349; and 474A; repealing Minnesota Stat
utes 1986, sections 13.58; 60A.15, subdivision 2; 61A.49; 62E.ll, subdivi
sion 8; 62E.13, subdivision 9; 69.021, subdivision 3a; 124.2131, subdivision 
4; 124.2137; 124.2139; 124.38, subdivision 10; 124A.031, subdivision 4; 
270. 75, subdivision 8; 270.89; 273 .112, subdivision 9; 273. I 15; 273.116; 
273. 13, subdivisions 26, 27, 28, and 29; 273. !31 I; 273.1315; 273.135, sub
division 5; 273.1391, subdivision 4; 282.021; 287.02; 290.01, subdivisions 20a, 
20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions 3f, 3g, and 11; 290.069, 
subdivisions I, 2, 3, 5, 6, and 7; 290.07, subdivision 5; 290.071; 290.073; 
290.075; 290.077, subdivision 3; 290.079; 290.08; 290.082; 290.085; 290.088; 
290.089; 290.09; 290.095, subdivisions 8 and IO; 290. 12, subdivision 4; 290.13; 
290.139; 290.15; 290.16; 290.165; 290.17, subdivision la; 290.175; 290.18; 
290.19; 290.21, subdivisions 5 and 6; 290.26, subdivision 2; 290.361; 290.531; 
290.9726, subdivisions 3, 5, and 6; 290A.04, subdivisions 2e and 2g; 294.21; 
294.22; 294.23; 294.24; 294.25; 294.26; 295.32; 295.33; 295.34; 295.36; 
295.365; 295.366; 296.04, subdivi_sions I, 2, 3, and 4; 296.05; 296.07; 296. 13; 
296.17, subdivision 12; 296.22; 296.28; 297.07, subdivision 6; 297.23, sub
division5; 297.35, subdivisions 4, 6, and 7; 297A.25, subdivision 13; 297A.254; 
297A.26, subdivision 3; 297A.391; 297C.03, subdivisions 2 and 3; 297C.05, 
subdivision 4; 298.01, subdivision I; 298.02; 298.026; 298.027; 298.028; 
298.03; 298.031; 298.04; 298.28, subdivision 14; 298.40; 298.51; 298.52; 
298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64; 298.65; 298.66; 
298.67; 299:01; 299.012; 299.013; 299.02; 299.03; 299.04; 299.05; 299.06; 
299.07; 299.08; 299.09; 299. 10; 299.11; 299.12; 299.13; 299.14; 325D.32, 
subdivision 12; 325D.41; 474A.02, subdivisions 5, 9, IO, 11, 13, 15, 17, 20, 
22, 23, 24, 25, 27, 28, and 29; 474A.03, subdivisions 2 and 3; 474A.04, sub
divisions I, 2, 3, and 4; 474A.05; 474A.06; 474A.07; 474A.08; 474A.09; 
474A.10; 474A.ll; 474A.12; 474A.B, subdivisions 2 and 3; and 474A.19; 
Laws I 981, chapters 222, section 6; 223, section 6, subdivision 3; Laws 1985, 
First Special Session chapter 14, article 14, section 3; Laws I 986, chapter 391, 
section 3; Laws 1986, First Special Session chapter I·, article 5, section 8." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Gordon 0. Voss, Dee Long, Lona A. Minne, 
Fred C. Norton; Robert E. Vanasek 

Senate Conferees: (Signed) Douglas J. Johnson, LeRoy A. Stumpf. 
Steven G. Novak, John E. Brandl, Lawrence J._ Pogemiller 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F No. 529 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 
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H.E No. 529 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins 
Berglin 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dick.Heh 

Diessner Lessard 
Frederickson, D.J. Luther 
Freeman Merriam 
Hughes Moe, D.M. 
Johnson, D.J. Moe, R.D. 
Kroening Novak 
Langseth Pehler 
Lantry Peterson, D.C. 

Those who voted in the negative were: 

Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Solon 

Spear 
Stumpf 
Wegscheid 
Willet 

Anderson Bertram Gustafson Larson Olson 
Beckman Brataas Johnson, D.E. Marty Ramstad 
Belanger Dahl Jude McQuaid Renneke 
Benson Frank Knaak Mehrkens Storm 
Berg Frederick Knutson Metzen Taylor 
Bernhagen Frederickson, D.R. Laidig Morse Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Jude moved that the following members be 
excused for a Conference Committee on H.F No. 391 from 9:30 to 9:45 
a.m. and from 10:30 to 11 :45 a.m. 

Messrs. Jude, Spear and Ms. Peterson, D.C. The motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following senators_ be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 841: Messrs. Novak, Merriam and Willet. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Ms. Piper moved that the vote whereby H.F No. 1210 was passed by the 
Senate on May I 8, I 987, be now reconsidered. The motion prevailed. 
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H.F. No. 1210: A bill for an act relating to human services; regulating 
the licensure of programs for the care of children or of adults with certain 
disabilities; providing penalties; replacing the existing licensure law; amending 
Minnesota Statutes 1986, sections 256D.01, by adding a subdivision; and 
256D.37, by adding a subdivision; proposing coding for new law as Min
nesota Statutes, chapter 245A; repealing Minnesota Statutes 1986, sections 
245.781; 245.782; 245.783; 245.791; 245.792; 245.801; 245.802; 245.803; 
245.804; 245.805; 245.811; 245.812; 245.88; 245.881; 245.882; 245.883; 
245.884; and 245.885. 

Ms. Piper moved that the amendment rnade to H.F. No. 1210 by the 
Committee on Rules and Administration in the report adopted May 15, 
1987, pursuant to Rule 49, be stricken .. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 1210 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted iri the affirmative were: 
Adkins Dahl Knutson Morse 
Anderson Davis Kroening Novak 
Beckman DeCramer Laidig OISOn 
Belanger Dick1ich Langseth Pehler 
Benson Diessner Lantry Peterson, D.C. 
Berg Frank Larson Peterson, R. W. 
Berglin Frederickson, D.J. Marty Piper 
Bernhagen Frederickson, D.R. McQuaid Pogemiller 
Bertram Gustafson Mehrkens Purfeerst 
Brandl Hughes Merriam Ramstad 
Brataas Jcjhnson, D.E. Metzen Reichgott 
Chmielewski Johnson, D.J. Moe, D.M. Renneke 
Cohe.n Jude Moe, R.D. Samtielson 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
'Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 830 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE R.EPORT ON S.E NO. 830 

A bill for an act relating to commerce; regulating nonrenewals and trans
fers of franchises; providing civil liability for unfair practices in relation 
to franchises; amending Minnesota Statutes 1986, sections 80C.14; and 
80C. I 7, subdivision I. 

The Honorable Jerome M. Hughes 
President of .the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

May 16, 1987 

We, the undersigned conferees for S. F. No. 830, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 830 be 
further amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 80C.14, is amended to 
read: 

80C.14 [UNFAIR PRACTICES.] 

Subdivision I. [PROHIBITION.] No person, whether by means of a term 
or condition of a franchise or otherwise, shall engage in any unfair or 
inequitable practice in contravention of such rules as t~e commissioi,er 
may adopt defining as to franchises the words "unfair and inequitable." For 
the purpose of rules defining the words "unfair and inequitable", the com
missioner may specifically recognize classifications of franchises including 
but not limited to the classifications of motor vehicle fuel franchises, motor 
vehicle franchises, hardware franchises, and franchises which require that 
the franchisee make an initial, unfinanced investment in excess of$200,000. 
-A&y A violation of this section is erijoinable by a court of competent 
jurisdiction. 

A temporary injunction may be granted under this section without requir
ing the posting of any bond ·or security. A bond or security sltall lie is 
required if a temporary restraining order is granted. 

Subd. 2. [ACTS CONSTITUTING.] All franchise contracts or agree
ments, other than those classifications of franchises specifically recognized 
by the commissioner f'HFSH8flt H3 under subdivision 1, and any other device 
or practice of a franchisor slt&H must conform to dte fallewing f'FO:visiaes 
subdivisions 3 and 4. It sltall!,e deemed is an unfair and inequitable practice 
for !Ill}' a person to; commit an act specified in subdivisions 3 to 5. 

Subd. 3. [TERMINATION OR CANCELLATION.] (a) leFmiR&le 8F e8fl
eela fmnehise witho1:1tfifSfg-i-Y+ftgWffffeftft8t.iee~fatthalldteFeas0es 
.fef -Hie teFmieatiee 6£ ea11eeUetiea te the fFOnehisee at leasl ~ Ekty-s Ht 
ad 18:B:ee &f te,minatiee. SF eaeeellatieR, ~ that the ~ sltaH 9e 
effeeti'.'e ifllfllediet~ly ¼lp0ft ~ wltef:e. #te aHegee g,eunds ttf&:" No 
person may terminate or cancel a franchise unless: (i) that person has 
given written notice setting forth all the reasons for the termination or 
cancellation at least 90 days in advance of termination or cancellation, 
and (ii) the recipient of the notice fails to correct the reasons stated for 
termination or cancellation in the notice within 60 days of receipt of the 
notice; except that the notice is effective immediately upon receipt where 
the alleged grounds /Or termination or cancellation ai-e: 

(I) voluntary abandonment of the franchise relationship by the franchisee; 

(2) the conviction of the franchisee of an offense directly related to the 
business conducted pursuant to the franchise; or 

(3) failure to cure a default under the franchise agreement which mate
rially impairs the goodwill associated with the franchisor's trade name, 
trademark, service mark, logotype or other commercial symbol after the 
franchisee has received written notice to cure of at least 24 hours in advance 
thereoft. 

(b) No person may terminate or cancel a franchise except for good cause. 
"Good cause" shall !,e means failure by the franchisee to substantially ta 
comply with the material and reasonable franchise requirements imposed 
by the ff&Rehise franchisor including, but not limited to: 

(I) the bankruptcy or insolvency of the franchisee; 
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(2) assignment for the benefit of creditors or similar disposition of the 
assets of the franchise business; 

(3) voluntary abandonment of the franchise business; 

(4) conviction or a plea of guilty or no contest to a charge of violating 
any law relating to the franchise business; or 

(5) any act by or conduct of the franchisee which materially impairs the 
goodwill associated with the franchisor's trademark, trade name, service 
mark, logotype or other commercial symbol; 0f. 

(et faff. fft FeReW a fFaHeRise tHHeSS Hie freRehisee has 9eeft g-i-veft, Wfitteft 
ft8!iee ef the ieleelien net te ,eeew al leas! 9G days te ad•.•anee !kefeef &REI 
has ,eeeft g-i-veft, a suffieieRt 0flfleFl:1:1Ait) fft Feee ,rer Hte fFaneAisee's i-R-Yes+
fflt!iN !>Aless the fattti,e te reeew ts fef gee<l eattSe 05 defined iB ~ ti+. 

Subd. 4. [FAILURE TO RENEW. J Unless the failure to renew a franchise 
is for good cause as defined in subdivision 3, paragraph (b), and the 
franchisee has failed to correct reasons for termination as required by 
subdivision 3, no person may fail to renew a franchise unless (I) the 
franchisee has been given written notice of the intention not to renew at 
least I 80 days in advance of the expiration of the franchise; and /2) the 
franchisee has been given an opportunity to operate the franchise over a 
sufficient period of time to enable the franchisee to recover the fair market 
value of the franchise as a going concern, as determined and measured 
from the date of the failure to _renew. No franchisor may refuse to renew 
a franchise if the refusal is for the purpose of converting thefranchisee's 
business premises to an operation that will be owned by the franchisor for 
its own ,account. · · 

Subd. 5. [WITHHOLDING CONSENT TO TRANSFER.] It is unfair 
and inequitable for a person to unreasonably withhold consent to an assign
ment, transfer. or sale of the franchise whenever the franchisee to be 
substituted meets the present qualifications and standards required of the 
franchisees of the particular franchisor. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and. insert: 

"A bill for an· act relating to commerce_; regulating terminations, can
cellations, failures to renew, an~ transfers of franchises; ~mending· Min
nesota Statutes 1986, section 80C.14." 

We request adoption of this rep.or! and repassage of the bill. 

Senate Conferees: (Signed) James C. Pehler, William P. Luther, David J. 
Frederickson · 

House Conferees: (Signed) Dave Gruenes, Randy C. Kelly, Terry Dempsey 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 830 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S,E No. 830 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
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Conference Committee. 

The roll was called, and there were yeas 38 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Dahl 
Davis 

DeCramer Jude 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Marty 
Hughes Metzen 
Johnson, D.J. Moe, D.M. 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Bernhagen 

Brataas 
Cohen 
Johnson, D.E. 
Knutson 

Larson 
McQuaid 
Mehrkens 
Merriam 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

Olson 
Peterson, R. W. 
Ramstad 
Reichgott 

Samuelson 
Spear 
Stumpf 
Vickerman 
Waldorf 
Wille! 

Renneke 
Storm 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. E No. 80 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.K NO. 80 

A bill for an act relating to insurance; providing flexibility in the amount 
of coverages other than for the dwelling under a homeowner's policy; pro
posing coding for new law in Minnesota Statutes, chapter 65A. 

May 17, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 80, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 80 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [65A.295] [HOMEOWNER'S INSURANCE COVERAGE.] 

(a) Every insurer writing homeowner's insurance in this state shall ma~e 
available at least one form of homeowner's policy for each level of peril 
coverage offered by the insurer in which the insured has the option to 
specify the dollar amount of coverage provided for structures other than 
the dwelling and for personal property. The premium must be reduced to 
reflect the reduced risk of lesser coverage, 

(b) A written notice must be provided to all applicants for homeowner's 
insurance at the time of application informing them of the options provided 
in paragraph (a). 

(c) Coverage for structures other than the dwelling is the coverage 
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provided under "Coverage B, Other Structures" in the standard home
owner's policy. Coverage for personal property is the coverage provided 
under "Coverage C, Personal Property" in the standard homeowner's pack-
age policy. · · · 

(d) "Level of peril" refers to basic, broad, and all risk levels of coverage. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective January 1, 1988." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Waldorf, Carl W. Kroening, Cal Larson 

House Conferees: (Signed) Peter McLaughlin, Joseph Quinn, Bob Milbert 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 80 be now adopted, and that the bill be 
repassed as amended-by the Conference Committee. The motion prevailed. 
So the recommenda'lfons and Conference Committee Report were adopted. 

S.E No. 80 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knutson Moe, D.M. 
Anderson Davis Kroening Moe, R.D. 
Beckman DeCramer Laidig Morse 
Belanger Dicklich Langseth Novak 
Benson Frank Lantry Olson 
Berglin FrederickSOit, D. J. Lacson Pehler 
Bernhagen Frederickson. D.R. Marty Peterson, D.C 
Bertram Gustafson McQuaid Peierson, R. W. 
Brandl Hughes Mehrkens Piper 
Chmielewski Jude Meffiam Pogemiller 
Cohen Knaak Metzen Purleerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Ms. Berglin moved that S. E No. 593 be taken from the table. The motion 

prevailed. 

S.E No. 593: A bill for an act relating to human services; clarifying 
statutes relating to the preadmission screening program; amending Min
nesota Statutes 1986, section 256B.091, subdivisions 2, 3, 4, 6, and 8. 

CONCURRENCE AND REPASSAGE 
Ms. Berglin moved that the Senate concur in . the amendments by the 

House to S.E No. 593 and thatthe bill be placed on itsrepassage as amended. 
The motion prevailed. 

S.E No. 593: A bill for an act relating to human services; clarifying 
statutes relating to the preadmission screening program; clarifying chemical 
dependency consolidated fund administration procedures; amending Min-
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nesota Statutes 1986, sections 246.51; 246.511; 254B.0l, subdivision 5; 
254B.02, subdivisions I, 2-, 3, and 5; 254B.03, subdivisions I, 2, 3, 4, 
and 5; 254B.04; 254B.05; 254B.06, subdivision I; 254B.08; 254B.09, sub
divisions 3, 5, and 7; and 256B.091, subdivisions 2, 3, 4, 6, and 8; repealing 
Minnesota Statutes I 986, section 256. 968. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knutson · 
Davis Kroening 
DeCramer Lajdig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Gustafson Mehrken:S 
Hughes Merriam 
Jude Metzen 
Knaak Moe, R.D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, O.C. 
Peterson; R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 

Spea,
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf . 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed- to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederickson, D.J. moved that H.E No. 777 be taken from the table. 
The motion prevailed. · 

RE No. 777: A bill for an act relating to motor fuels; trade practices; 
extending the expiration of the ethanol development fund to the year 2000; 
prohibiting "no ethanol" sigris; appropriating money for promoting ethanol; 
amending Minnesota Statutes 1986; sections 41A.09, subdivisions 3 and 
5; and 325E.09, subdivision 4. 

SUSPENSION OF RULES 

Mr. Frederickson, D.J. moved that an urgency be declared within the 
meaning of Article IV, Section 19, of the Constitution of Minnesota, with 
respect to H.E No. 777 and that the rules of the Senate be so far suspended 
as to give H.E No. 777 its second and third reading and place it on its final 
passage. 

CALL OF THE SENATE 

Mr. Frederickson D.J. imposed a call of the Senate for the balance of 
the proceedings on H.E No. 777. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question recurred on the adoption of the motion of Mr. Frederickson 
D.J. 

The roll was called, and .there were yeas 56 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Laidig Morse 
Beckman DeCramer Langseth Novak 
Benson Diessner Lantry Olson 
Berg Frank !,arson Pehler 
Berglin Frederickson, D.J. Luther Peterson, D. C. 
Bernhagen Frederickson, D.R. Marty Peterson, R. W. 
Bertram Freeman. McQuaid Piper· 
Brandl Hughes Mehrkens Pogemiller 
Brataas Johnson, D.E. Merriam Purfeerst 
Chmielewski Johnson, D.J. Metzen Reichgott 
Cohen Jude Moe, D.M: Rem1eke 
Dahl Kroening Moe, R.D. Sainuelson 

Those who voted in· the negative were: 

Belanger Knaak· KiJ.utson Ramstad 

The motion prevailed. 

H.E No. 777 was read the second time. 

Mr. Ramstad moved to amend H.E No. 777 as follows: 

Pages 2 and 3, delete section 3 

Renumber the sections -in sequence · 

Amend the title as follows: 

Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Storm 

Page I, line 4, delete everything after the first semicolon 

Page 1,. line· 5, delete "sections~• and insert •~ section" 

Page I, line 6, delete "; and 325E.09, subdivision 4" 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 36·and nays 25, as follows: 

Thµse who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Braiaas · 

Dahl Knaak 
Diessner Knutson 
Frank Laidig 
Frederickson, D.R. Lantry 
Freeman Lats0n 
Gustafson McQuaid 
'Hughes Mehrkens 
Jude MerrialTI . 

Those who voted in the negative were: 

Anderson· 
Bee~ 
Berglin 
Chmielew·ski 
Davis 

DeCramer 
Frederickson, -D.J. 
Johnson, D.E. 
Johnson, D.l 
Larigseth 

Luther 
Marty 
Metzen 
Moe, R.D. 
Peterson, o.c.· 

Moe, D.M. 
Morse 
Novak 
Olson 

· Pehler 
Peterson, R. W. 
Ramstad 
Reichgott· 

Piper 
Pogemiller .. 
Purfeerst 
Renneke 
Solon 

The motion prevailed. So the amendment was adopted . 

Samuelson 
Spear 
Storm 
Stumpf 

Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

.H.E No. 777 was read the third tinie, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and.there were yeas 59 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Dahl Knaak 
DaviS Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langselh 
Frederickson, D.J. Lantry 
Frederickson, D.R._Larson 
Freeman Luther 
Gustafson Marty 
Johnson. D.E. McQuaid 
Johnson. D.J. Mehrkens 
Jude Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
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Reichgott 
Renneke 
Samuelson 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Messrs. Dicklich, Hughes, Ramstad and Storm voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

Mr. Frederickson, D.J. moved that S.E No. 729, No. 19onSpecial Orders, 
be stricken and laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate reverted to the Order of Business of 
Messages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 243, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 243 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 243 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, corrections, health, 
economic security, and other purposes with certain conditions; amending 
Minnesota Statutes I 986, sections 15A.08 I, subdivision I; 86.33, subdi
visions 2 and 3; 136C.06; 144.55, subdivision 6; 144.68; 144.69; 144A.05; 
144A.071, subdivision 3; 144A.27; 144A.33, subdivision 3; 171.29, sub
division 2; 245.713, subdivision 2; 246.50, subdivisions 3, 4a, 5, 7, and 
by adding a subdivision; 246.51; 246.511; 251.011, subdivision 6; 252.275, 
subdivisions I, 2, 4, and 7; 256.01, subdivisions 2 and 4; 256.045, sub
division 3; 256.73, by adding a subdivision; 256.736, subdivisions 3, 4, 
6, and by adding subdivisions; 256. 74, subdivision I; 256. 969, subdivision 
2; 256.98; 256B.02, subdivision 8, and by adding a subdivision; 256B.03, 
subdivision l; 256B.04, subdivisions 14 and 15; 256B.06, subdivision I, 
and by adding a subdivision; 256B.064, subdivision la; 256B.15; 256B.17, 
subdivisions 4 and 5; 256B.19, subdivision I; 256B.35, subdivisions I and 
2; 256B.421, subdivision I; 256B.431, subdivisions 2b, 2e, 3a, 4, and by 
adding subdivisions; 256B.433; 256B.47, subdivision I, and by adding 
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subdivisions; 256B.48, subdivisions I and 6; 256B.50, subdivision 2; 256B.69, 
subdivisions 6, II, and by adding subdivisions; 256C.26; 256D.01, sub
division la; 256D.02, subdivisions 5 and 8; 2560.03, subdivisions 3, 4, 
and by adding a subdivision; 2560.05, subdivision I, and by adding a 
subdivision; 256D.051, subdivisions I, 6, and by adding a subdivision; 
2560.06, subdivisions I, lb, 2, 3, and 6; 2560.08, subdivision I; 2560.101; 
2560.15; 256D.22; 2560.37, subdivision I; 256E.03, subdivision 2; 256E.06, 
by adding a subdivision; 256E.07, by adding a subdivision; 256E.12, sub
division 3; 257.35; 257.351, subdivision 15, and by adding subdivisions; 
257 .354, subdivision 4, and by adding a subdivision; 268.0111, subdivision 
8; 268.0122, subdivisions 2 and 3; 268.36; 268.37, subdivision 3; 268.673, 
subdivision 5, and by adding a subdivision; 268.6751; 268.676; 268.677, 
subdivision I; 268.678, subdivisions I and 4; 268.681, subdivision 2, and 
by adding a subdivision; 268.85, subdivision 2; 268.86, subdivisions I, 
2, and 4; 268.871, subdivisions I, 2, and by adding a subdivision; 268.88; 
268.89, subdivision 2; 268.91, subdivisions I, 2, 3, 4, 5, 6, 7, and by 
adding subdivisions; 268.911, subdivision I; 393.07, subdivision 10; 517.08, 
subdivision la; 524.3-1201; proposing coding for new law.in Minnesota 
Statutes, chapters 62D; 144; 144A; 245; 246; 256; 256B; 256D; 256E; 257; 
and 268; repealing Minnesota Statutes I 986, sections 1161.035, subdivision 
3; I !6L.04, subdivision 3; 136.63, subdivision lb; 144.66; 144.67; 178.03, 
subdivision 5; 245.69, subdivision la; 245.713, subdivisions I and 3; 
245.73; 245.74; 245.76; 256.966, subdivision 2; 256B.05, subdivision 4; 
256B.07; 256D.05!, subdivisions 4, 5, 11, and 12; 256E.12; 267.01; 267.02; 
267 .03; 267 .04; 267 .05; 267 .06; and 268.0111, subdivision 3. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 17, 1987 

We, the undersigned conferees for H.E No. 243, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 243 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. [HUMAN SERVICES, CORRECTIONS, HEALTH; 
APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in the following sections of this act, to be 
available for the fiscal years indicated for each purpose. The figures '' 1987 ," 
"1988," and "1989," where used in this act, mean that the appropriation 
or appropriations listed under them are available for the year ending June 
30, 1987, June 30, 1988, or June 30, 1989, respectively. 
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SUMMARY BY FUND 

I 987 I 988 I 989 TOTAL 

General $1,919,400 $1,083,715,000 $1,132,831,800 $2,218,466,200 

Special Revenue $3,642,100 $3,661,100 $7,303,200 

Public Health Fund $7,403,000 $7,344,200 $14,747,200 

Metropolitan Landfill $140,100 $140,100 $280,200 

Trunk Highway $536,000 $535,400 $1,071,400 

Total $1,919,400 $1,095,436,200 $I, 144,512,600 $2,241,868,200 

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

Subdivision I. Appropriation by Fund 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 
1988 1989 

General Fund 

Public Health Fund 

918,949,700 

3,982,600 

969,235,4o'O 

3,924,900 

The amounts that may be spent from this 
appropriation for each program and activity 
are more specifically described in the follow
ing subdivisions. 

Federa] money received in excess of the esti
mates shown in the 1987 department of human 
services budget document reduces the state 
appropriation by the amount of the excess 
receipts, unless otherwise directed by the gov
ernor, after consulting with the legislative 
advisory commission. 

Positions and administrative money may be 
transferred within the department of human 
services as the commissioner considers nec
essary, with the advance approval of the com
missioner of finance. 

Estimates of federal money that will be earned 
by the various accounts of the de·partment of 
human services and deposited in the .general 
fund are detailed on the worksheets of the con
ferees of the senate and house of representa
tives, a true copy of which is on file in the 
office of the commissioner of finance. If fed
eral money anticipated is less than that shown 
on the official worksheets, the commissioner 
of finance shall reduce the amount available 
from the direct appropriation a. corresponding 
amount. The reductions must be noted in the 
budget document submitted to the 76th leg
islature in addition to an estimate of similar 
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federal money anticipated for the I 989-199 I 
biennium. 

The commissioner may use up to $180,000 
from the account authorized by Minnesota 
Statutes, section 256.01, subdivision 2, clause 
(15), to maximize collections of federal Tide 
IV-E money through automation of the adinin- · 
istrative functions associated with the licens
ing of foster care and family day care homes. 

The information system project appropriations 
must be deposited in the special systems account 
according to Minnesota Statutes, section 
256.014, and, except for development costs 
under the child support enforcement project, 
are not available until September I, 1987. 
Money appropriated for computer projects may 
be transferred from one project to another as• 
the commissioner considers necessary. The 
commissioner shall report quarterly to the chair 
of the senate finance committee and the chair 
of the house of representatives appropriations 
committee detailing the progress made, the 
nature and amount of expenditures made, and 
future development plans. On January I of 
each year the commissioner must also report 
to the legislature under Minnesota Statutes, 
section 256.014, subdivision 3, on the steps 
taken to integrate these projects with the infor
mation systems architecture of the state.· Any 
unexpended balance in the appropriation for 
these projects remaining in the first year does 
not cancel but is available in the second year: 

Subd. 2. Human Services Management 7,594,300 

The first year appropriation for equalization 
aid must be allocated to the same counties and 
in the same proportion as the distribution of 
equalization aid for fiscal year I 986. 

Subd. 3. Policy and Program Support 
Services 4,113,000 

Subd. 4. Community Social Services 77,563,600 

The commissioner may use money from avail-· 
able social service appropriations to pay · 
appropriate administrative and training costs 
associated with child foster care programs to 
maximize federal reimbursement under title 
IV-E of the social security act, United State 
Code, title 42, sections 670 to 676. Slate money 
may be used for this purpose only if the money 
is replaced by other federal or state money so 
that there is no reduction or delay in payments 
for any of the programs involved. Notwith-
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7,604,400 

4,263,000 

79,906,100 
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standing any other Jaw, transfers must be dis
regarded when applying the formula for 
allocation of state social service money and 
must not cause a reduction in the total amount 
of money available to grantees. 

Of this appropriation, $48,799,000 the first 
year and $50,599,000 the second year are for 
community social services subsidies. 

For purposes of the 1989-1991 biennial budget, 
the base level for community social services 
is $49,699,000. 

$447,400 each year of the county allocation 
for Title XX community social services is for 
migrant day care. 

$82,637 of the second year appropriation in 
Laws 1985, chapter 9, article I, section 2, 
subdivision 4, for Title XX community social 
services is rransferred from the county allo
cation to the migrant day care allocation. 

Of the amount appropriated to the day care 
sliding fee program, $ I 2 I , 700 is allocated each 
year of the biennium to the migrant day care 
program. 

$125,000 each year of the appropriation for 
child care must be used for grants for new or 
expanding child care resource and referral pro
grams under Minnesota Statutes, section 
268.911, subdivision 3. No more than 20 per
cent of the money may be expended for pro
grams in the seven-county metropolitan area. 

$125,000 each year of the appropriation for 
child care must be used for grants for the devel
opment of child care services under Minnesota 
Statutes, section 245.84, subdivision I. 

Any unexpended balance remaining in the first 
year appropriation for the subsidized adoption 
program does not cancel but is available for 
the second year. 

By January 15, 1988, the commissioner of 
human services shall report to the chairs of 
the health and human services committee in 
the senate and the house of representatives on 
information systems needed to support improved 
accountability from the general fund and mon
itoring for county social service expenditures. 
The report must include at least the following: 
the identification of minimum data elements 
required for federal compliance purposes; an 
inventory and description of. current social 
services data collection activities; an assess-

[55THDAY 



55THDAY] MONDAY, MAY 18, 1987 

ment of specific data elements needed to mon
itor major state social services policy goals; 
an analysis of any difficulties imposed by data 
collection by target population; and opportun
ities for improving the reliability and accuracy 
of data submitted by counties. The commis
sioner shall also recommend future technical 
improvements and identify any needed strat
egies for transition from current reporting 
mechanisms to systems with better reliability, 
timeliness, and county participation. 

Notwithstanding the criteria in Minnesota 
Rules, part 9525.0960, subpart 3, for the bien
nium ending June 30, 1989, the commissioner 
shall use semi-independent living services 
funding for new persons first to reduce the 
number of inappropriate nursing }).ome place
ments and then to provide alternative com
munity services to those recipients in 
intermediate care facilities for the mentally 
retarded or waivered services who are no longer 
eligible for those services. This provision 
supersedes any inconsistent provision of Min
nesota Statutes, section 252.275, or any other 
law. 

The commissioner shall review social services 
programs offered and proposed to be offered 
to senior citizens including but not limited to 
the foster grandparent, retired senior volun
teer, and senior companion programs. The 
commissioner shall prepare a report as.fol
lows: (1) outlining the purposes, funding, tar
get populations, and counties served by each 
program; (2) identifying areas of overlap among 
the programs; and (3) examining alternatives 
that would allow flexibility in design and deliv
ery of programs for senior citizens. The com
missioner shall present the report to the 
legislature by January 1, 1988. 

Subd. 5. Mental Health 

The $50,000 appropriated for the study of Alz
heimer's disease in Laws 1985, First Special 
Session chapter 9, article 1, section 2, sub
division 6c is available until expended. St. Paul 
Ramsey Medical Center is responsible for 
reimbursing Minnesota physicians and pathol
ogists for their services and other expenses 
related to the removal, transportation, and 
storage of decedents' brains. 

$25,000 of the appropriation for mental health 
program administration must be used to fund 
the study and report to the legislature on issues 

I 7,892,500 
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17,783,500 
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related to involuntary outpatient-commitment. 

Subd. 6. Income Maintenance 
General Fund 596,364,300 652,852,700 

Public Health Fund 

Money appropriated for income maintenance 
programs must not be transferred for other pur
poses except as allowed in this subdivision, 
subdivision 1, section 14, or as otherwise 
authorized by law. 

$2,500,000 is available for each year of the 
biennium for case management services to 
caretakers in priority groups receiving aid to 
families with dependent children. The unen
cumbered balance remaining at the end of the 
first year does not cancel but is available for 
the second year of the biennium. 

The public health fund appropriation is for the 
Children's Health Plan and is available until 
expended. The staff complement of the depart
ment of human services reflects an increase 
of 7 positions to administer the program. 

Of this amount, $25,000 is for training welfare 
fraud prosecutors, $25,000 is for training wel
fare fraud investigators, and $80,000 is for staff 
and equipment for the fraud training and con
trol function. 

The staff complement of the department of 
human services reflects an increase of orie 
position to carry out duties formerly assigned 
to the coordinator of full productivity and· 
opportunity. 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Aid to Families with Dependent Children, 
Genera) Assistance, Work Readiness, Minne
sota Supplemental Aid 

$135,268,400 $142,897,400 

$1,900,000 is appropriated for fiscal year 1987 
to fund the deficiency in the work readiness 
account. 

Money appropriated in the first year for 
employment and training services for AFDC 
recipients does not cance1 but is available for 
the second year of the biennium. 

If the appropriation for AFDC, general assist
ance, work readiness, and Minnesota supple
mental aid is insufficient for either year, the 
appropriation for the other year is available by 

3,982,600 3,924,900 
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direction of the governor after consulting with 
the legislative advisory commission. 

During the biennium ending June 30, 1989, 
the commissioner of human services shall pro
vide supplementary grants not to exceed 
$816,800 a year for aid to families with depen
dent children and include the following costs 
in determining the amount of the supplemen
tary grants: major home repairs; repair of major. 
home appliances; utility recaps; supplemen
tary dietary needs not covered by medical 
assistance; replacement of essential household 
furnishings and essential major appliances; and 
employment-related transportation and edu
cational expenses. Of this amount, $616,800 
is for employment-related transportation and 
educational expenses. 

When federal money is available to match state 
money, any part of the appropriation for day 
care sliding fee services provided to persons 
or families who are receiving AFDC may be 
transferred lo the special needs account of the 
AFDC program. Federal money received dur
ing the biennium for child care services under · 
this rider is appropriated to the commissioner 
of human services for day care sliding fee serv
ices, except as provided in Minnesota Statutes, 
section 268.91, subdivision 2. 

If a county's mortgage and deed tax receipts 
under Minnesota Statutes 1986, section 287.12, 
exceed the state share of AFDC grants for the 
county, the excess amount must be offset against 
state payments to the county for the state share 
of the income maintenance programs. Any 
excess remaining after offsetting all state pay
ments for income maintenance programs must 
be paid to the commissioner of human services 
and credited to the AFDC account. 

The commissioner of human services shall set 
the standard of assistance for general assis
tance and work readiness assistance units con
sisting of an adult recipient. who is childless 
and unmarried or living apart from his or her 
parents or a legal guardian at $203. 

For the AFDC entrepreneurship program 
appropriation, any unencumbered balance 
remaining in the first year does not cancel and 
is available for the second year. 

(b) Medical Assistance and General Assist
ance Medical Care 

$417,678,400 $464,670,700 
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If the appropriation for medical assistance and 
general assistance medical care is insufficient 
for either year, the appropriation for the other . 
year is available by direction of the governor 
after consulting with the legislative advisory 
commission. 

Federal money received during the biennium 
for administration of the home and commu
nity-based services waiver.for persons with 
mental retardation is appropriated to the com
missioner of human services for administra
tion of the home and community-based services 
program and must be deposited in that activ
ity's account. 
For medical assistance services rendered on or 
after July 1, I 987, payments to medical assist
ance vendors for physician services, dental care, 
vision care, podiatric services, chiropractic care, 
physical therapy, occupational therapy, speech 
pathologists, audiologists, mental health cen
ters, psychologists, public health clinics, and 
independent laboratory and X-ray services shall 
be based on payments in effect on June 30, 
1987, reduced by five percent. This percent
age reduction does not apply to prenatal care 
and delivery services. 

The medical assistance appropropriation 
includes $300,000 the second year for the 
increased costs of exceptions to the morato
rium on licensure and certification of long
term care beds. The commissioner of health 
may license or certify beds through the excep
tion review process, provided the projected total 
annual increased state medical assistance costs 
of all licenses or certifications granted during 
the biennium under any exception to the mor
atorium do not exceed $300,000. 

The commissioner of human services shall · 
contract for a study that includes quality assur
ance evaluations and medical record audits of 
prepaid health plans under contract to the com
missioner to provide medical assistance serv
ices. Federal money received during the 
biennium to fund this project is appropriated 
to the commissioner. Any unencumbered bal
ance remaining in the first year does not cancel 
but is available for the second year of the 
biennium. 

$6,100,000 of the amount remaining in the 
medical assistance and general assistance 
medical care account at the end of fiscal year 
1987 does not cancel but is available for fiscal 
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year 1988. 

$7,100,000 of the appropriation in Laws 1985, 
First Special Session chapter 9, article 1, sec
tion 2, subdivision 5, does not cancel and is 
available during the first year to pay medical 
assistance costs of acute care hospital outlier 
charges incurred prior to July 1, 1987. 

The maximum pharmacy dispensing fee under 
medical assistance and general ·assistance 
medical care is $4. 

The commissioner shall study and develop 
recommendations regarding implementing an 
alternative payment mechanism for reimburs·
ing hospitals for inpatient mental health 
services. 

Notwithstanding the allocation provisions of 
Minnesota Statutes, section 254B.02, and until 
such time as the federal waiver required to be 
applied for by Minnesota Statutes, section 
254B.08 is obtained, the department shall 
withhold sufficient funds from the consoli
dated chemical dependency treatment fund, 
established under Minnesota Statutes, chapter 
254B, to pay the state share of chemical depen
dency treatment services provided after Jan
uary 1, 1988, through the medical assistance 
program. 

(c) Preadmission Screening and Alternative 
Care Grants 

$11,914,000 $17,580,000 

Up to $3,500,000 of any balance remaining 
at the end of fiscal year 1987 in the appropri
ation for preadmission screening and alter
native care grants does not cancel but is available 
for fiscal year 1988. 

( d) Other Income Maintenance. Activities 
$31,503,500 $27,704,600 

This appropriation includes $100,000 each year 
to contract for the provision of training and 
technical assistance to counties to: (1) facili
tate the transfer of general assistance recipi
ents to federal disability programs by identifying 
recipients who are potentially eligible for ben
efits and helping them with the application and 
appeals process; and (2) facilitate the transfer 
of general assistance medical care recipients 
to the medical assistance program by identi
fying recipients who are potentially eligible for 
medical assistance benefits and helping them 
establish eligibility. 
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Subd. 7. Long-Term Care Management 4,735,000 

Subd. 8. Chemical Dependency, Hear-
ing Impaired, and Protection Services 6,256,500 

$ I 00,000 of the money appropriated each year 
for services to deaf persons is for grants for 
specialized mental health services for deaf and 
multiple-handicapped deaf persons at St. Paul-
Ramsey Medical Center. 

The commissioner of finance shall transfer 
money as necessary to implement the chemical 
dependency consolidated fund program. 

The entire sum of the money made available 
to the state as a result of Public Law Number 
99-570, title 4, subtitle A, section 4002, of 
the federal Alcohol and Drug Abuse Amend
ments of I 986, must be deposited in the chem
ical dependency fund. 

The commissioner shall prepare a report to 
the chairs of the human services division of 
house appropriations and the health and human 
services subcommittee of senate finance con
taining details concerning the provision of 
-chemical dependency services by regional 
treatment centers, including utilization rates, 
staffing levels, costs incurred, and rates charged. 
The commissioner shall deliver the report before 
February I, 1988. 

Subd. 9. Reimbursement and Facili
ties Administration 204,430,500 

The amounts that may be spent. from this 
appropriation for each activity are as follows: 

(a) Regional Treatment Centers 
Approved Complement 

June 30, I 988 June 30, I 989 
5,049 4,895 

(I) Salaries 
$158,702,600 

(2) Current Expense 
$15,273,000 

$155,621,000 

$15,269,000 

(3) Repairs and Betterments 
$2,875,000 $1,875,000 

(4) Special Equipment 
$1,114,000 

The commissioner of human services shall 
consolidate both program and support func
tions at each of the regional centers and state 
nursing homes to ensure efficient and effective 
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space utilization which is consistent with 
applicable licensing and certification stan
dards. The commissioner may transfer resi
dents and positions among the regional center 
and state nursing home system as necessary to 
promote the most efficient use of available state 
buildings. Surplus buildings shall be reported 
to the commissioner of administration for 
appropriate disposition in accoidance •with 
Minnesota Statutes, section 16B.24. 

Provided there is no conflict with any coBec
tive bargaining agreement, any state hospital 
or state nursing home reduction in the human 
services technician classifications and other 
nonprofessional, nonsupervisory direct care 
positions must only be accomplished through 
attrition, transfers, and retirement and must 
not be accomplished through layoff, unless the 
position reduction is due to the relocation of 
residents to a different state facility and the 
employee declines to accept a transfer to a 
comparable position in another state facility. 

This appropriation includes $3,000,000 to be 
retained in a separate interest-bearing account 
established in accordance with ·Minnesota 
Statutes, section 246.18, subdivision 3, for use 
by the commissioner of human serviCes in 
contingency situations related to chemical 
dependency programs operated by the regional 
centers or state nursing homes. Up to $250,000 
must be provided to each regional treatment 
center in advance, at the request of the chief 
executive officer, for remodeling or other 
expenses identified by the chief executive offi
cer as necessary to allow the facility to com
pete with other chemical dependency providers. 
The remaining money must be used to enable 
state institutions to continue to provide at least 
the current level of chemical dependency serv
ices for the biennium. 

Effective January I, I 988, 329 staff positions 
related to the provision of chemical depen
dency services in the regional treatment cen
ters and funded by general fund appropriations 
are transferred to each regional treatment cen
ter's chemical dependency account established 
under Minnesota Statutes, section 246. 18, 
subdivision 3. 

The commissioner may continue to operate 
and may expand the state-operated, commu
nity-based program pilot projects established 
under Laws 1985, chapter 9, article I, sub
division 6(a)( I), within the limits of available 
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appropriations. State-operated, community
based service positions must ·not be counted 
for position reduction purposes. These posi
tions remain part of the authorized complement. 

Any unexpended balance remaining in the 
regional treatment center fuel and utilities 
appropriations for fiscal year 1987 is reappro
priated for the biennium ending June 30, 1989, 
to be used as follows: $175,000 to repair a 
boiler at Oak Terrace Nursing Home; up to 
$400,000 to the regional treatment centers for 
furniture replacement; $180,000 for the pur
pose of conducting reimbursement projects to 
increase collections and better manage client 
programs in the regional treatment centers; and 
up to $450,000 for department computer charges 
incurred in fiscal year I 987. 

Any state hospital employee position identi
fied as being vacant by the state hospital and 
the commissioner of human services may only 
be declared so after review of the chair of the 
house human services division of _appropria
tions and the chair of the senate health and 
human services subcommittee of finance. 

Four of the mental health enrichment positions 
are for the dual disabilities program at St. Peter 
regional treatment center. · 

Any unencumbered balances in special equip
ment and repairs and betterments remaining 
in the first year do not cancel but are available 
for the second year of the biennium. 

(b) Nursing Homes 
Approved Complement - 616.5 605.5 

( 1) Salaries 
$17,501,100 $17,144,700 

This appropriation includes $300,000 the first 
year of the biennium for the program for chron
ically chemically dependent people at Ah Gwah 
Ching state nursing home. The commissioner 
of human services shall augment the program 
with federal money and any additional money 
provided through shared service agreements 
under Minnesota Statutes, section 246.57, after 
the amount of the state appropriation has been 
recovered and deposited in the medical assist
ance account. 

(2) Current Expense 
$2,250,000 $2,267,000 

(3) Repairs and Betterments 
$382,000 $232,000 

For the biennium ending June 30, 1989, the 
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commissioner may reallocate repair and bet
terment funds among projects as the commis
sioner determines necessary. 

Wages for project labor may be paid from repair 
and replacement money if the employee is to 
be engaged in a construction or repair project 
of a short-term and nonrecurring nature. 

( 4) Special Equipment 
$74,000 

( c) Other Reimbursement and Facilities 
Administration Activities 

$6,258,800 $3,158,100 

For the child support enforcement activity, 
during the bienmum ending June 30, 1989, 
money received from the counties for providing 
data processing services must be deposited in 
that activity's account. The money is appro
priated to the commissioner of human services 
for the purposes of the child support enforce
ment activity. 

Any balance remaining in the .appropriation 
for the administrative process pilot program at 
the end of the first year does not cancel but is 
available for the second year. 

Sec. 3. OFFICE OF FULL PRODUC
TIVITY AND OPPORTUNITY 

Sec. 4. COMMISSIONER OF JOBS AND 
TRAINING 

153,200 

Subdivision 1. Total Appropriation 34,899,000 

The amounts that may be spent from this 
ar.propriation for each program are more spe
cifically described in the following subdivisions. 

Subd. 2. Employment and 
Training 

$12,697,000 $11,213,000 

Of this appropriation, $9,000,000 each year is 
for Minnesota employment and economic 
development wage subsidies. Any unencum
bered balance remaining in the first year does 
not cancel but is available for the second year 
of the biennium. To the extent permissible under 
federal and state law, the commissioner shall 
use money available from the federal govern
ment and the private sector to fund the program. 

Notwithstanding Minnesota Statutes, section 
268.677, subdivision 2, the commissioner may 
spend up to one percent of the appropriation 
for wage subsidy for each fiscal year for the 
department's administrative costs and may 
allocate five percent of the appropriation for 
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wage subsidy for each fiscal year to local serv
ice units for administrative costs. 

Of the money appropriated for the summer 
youth employment program for fiscal year 1988, 
$750,000 is immediately available. If that 
amount is insufficient for the costs incurred, 
an additional amount may be transferred with 
the advance approval of the commissioner of 
finance. Any unexpended balance of the 
immediately available money is available for 
the year in which it is appropriated. Contracts 
for the calendar year 1987 program must be 
written for the entire period of the calendar 
year I 987 program. 

The commissioner of jobs and training shall 
develop, in consultation with the commission
ers of education, human services, and natural 
resources, a coordinated plan for enhanced youth 
education, employment, and service oppor
tunities. This plan shall consider the current 
programming of the Minnesota conservation 
corps, the Minnesota youth program, the sum
mer youth employment and training program; 
community and secondary vocational educa
tion, and other appropriate programs in 
designing a coordinated cost-effective model 
which would enlarge opportunities for youth. 
The plan should also recommend a model for 
coordinated funding. The commissioners shall 
report to the appropriate committees of the 
legislature by January I, 1988. 

The commissioner may spend up to one per
cent of the appropriation for employment pro
grams for each fiscal year for the department's 
administrative costs and for program opera
tors' administrative costs. 

In the event the federal work incentive program 
is ended before June 30, 1989, any remaining 
funds appropriated from the general fund to 
the department of human services to operate 
the work incentive program shall transfer to a 
federal program enacted to replace the work 
incentive program. If no replacement program 
is enacted, any remaining funds shall transfer 
to the Minnesota employment and economic 
development wage subsidy program in the 
department of jobs and training. This transfer 
is in addition to funds appropriated to the wage 
subsidy program for the biennium. 

The staff complement of the department of 
jobs and training reflects an increase· of two 
positions to carry out duties formerly assigned 
to the coordinator of full productivity and 
opportunity. 
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Subd. 3. Rehabilitation Services 
$20,281,000 $20,395,000 

Any unexpended balance remaining in the first 
year does not cancel and is available for the 
second year. 

Subd. 4. Community Services 
$1,921,000 $1,520,000 

Of this appropriation, $200,000 the first year 
and $200,000 the second year are to provide 
for the local storage, transportation, process
ing, and distribution of United States Depart
ment of Agriculture surplus commodities. The 
department of jobs and training shall report 
on the surplus commodities program to the 
state legislature by January 15 of each year. 
Notwithstanding any law to the contrary, for 
the biennium ending June 30, 1989, the coin
missioner of jobs and training shall transfer to 
the communi1{ services block grant program 
ten percent o the money received under the 
low-income home energy assistance block grant 
in each year of the biennium and shall expend 
all of the transferred money during the year 
of the transfer or the year following the trans
fer. None of the transferred money may be used 
by the commissioner of jobs and training for 

. administrative costs, except that up to two per
cent of the funds used to supplement the fed
eral funding for Project Head Start may . be 
used for administrative costs. 
Twenty-five l?ercent of the money transferred 
by the commissioner of jobs and training from 
the low-income home energy assistance block 
grant to the community services block grant 
shall be used to supplement the federal funding 
of Project Head Start for children from low
income families. Notwithstanding any law to 
the contrary, these transferred funds shall be 
allocated through the existing Project Head Start 
formula to existing Project Head Start grantees 
for the purpose of expanding services to addi
tional low•income families. The transferred 
funds shall be expended according to the fed, 
era! regulations governing Project Head Start, 
including Code of Federal Regulations, title 
45, sections 1302 through 1305. Each local 
Project Head Start shall expend the supple
mental funds during the year of their receipt 
or the year following their receipt. 
The commissioner of jobs and training shall 
prepare an annual report to the legislature 
describing the uses and impacts of the Project 
Head Start supplemental funding. The first 
annual report shall be delivered to the appro-
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priate committees of the legislature on Janu
ary 1 following the first full school year for 
which supplemental funding is available. 

For the biennium ending June 30, 1989, the 
commissioner of jobs and training shall shift 
to the low-income home weatherization pro
gram at least five percent of money received 
under the low-income home energy assistance 
block grant in each year of the biennium and 
shall expend all of the transferred funds during 
the year of the transfer or the year following 
the transfer. None of the transferred money 
may be used by the commissioner of jobs and 
training for administrative costs. 
To the extent allowed by federal regulations, 
the commissioner of jobs and training shall 
ensure that the same income eligibility criteria 
apply to both the weatherization program and 
the energy assistance program. 

For the biennium ending June 30, 1989, no 
more than 1. 11 percent of funds received under 
the total low-income home energy assis
tance program may be used by the commis
sioner for departmental administrative costs. 

Discretionary money from the community 
services block grant (regular) must be used to 
supplement the appropriation for local storage, 
transportation, processing, and distribution of 
United States Department of Agriculture sur
plus commodities to the extent supplementary 
funding is required. Any remaining funds shall 
be allocated to state-designated and state-rec
ognized community action agencies, Indian 
reservations, and the Minnesota migrant 
council. 
In the event that the federal office of com
munity services does not recognize the Olmsted 
and Freeborn county community action agen
cies as eligible entities for full funding, the 
commissioner shall provide full funding for 
those agencies from discretionary funds 
resulting from block grant transfers to the com
munity services block grant. The balance of 
these funds may be used by the commissioner 
for discretionary purposes consistent with fed
eral community services block grant guide
lines stated in Public Law Number97-35. The 
commissioner shall by January I, I 988, report 
to the legislature on the use of these funds. 

The commissioner shall by January I, I 988, 
provide to the chairs of the health and human 
services divisions of the house appropriations 
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committee and the senate finance committee 
a written plan describing how the department's 
division of community services will issue one 
contract for human service programs, with the 
community action agencies, the Indian reser
vations, and the Minnesota migrant council, 
including but not limited to, . the community 
services block grant program, the low-income 
home weatherization program, the low-income 
energy assistance program, the USDA Surplus 
Commodities Program, and all other programs 
for which the division has contractual 
responsibility. 

Sec. 5. COMMISSIONER OF 
CORRECTIONS 

Subdivision I. Appropriation by Fund 

General Fund 

Special Revenue Fund 

97,655,600 

126,500 

The amounts that may be spent from the appro
priation for each program and activity are more 
specifically described in the fol lowing 
subdivisions. 

Positions and administrative money may be 
transferred within the department. of correc
tions as the commissioner considers necessary, 
upon the advance approval of the commis
sioner of finance. 

For the biennium ending June 30, 1989, the 
commissioner of corrections may, with the 
approval of the commissioner of finance and 
upon notification of the chairs of the health 
and human services divisions of the house 
appropriations committee and the senate finance 
committee, transfer funds to or from salaries. 

Any unencumbered balances within this sec
tion remaining in the first year shall not cancel 
but are available for the second year of the 
biennium. 

Subd. 2. Management Services 3,714,900 

Subd. 3. Community Services 23,383,700 

Of this appropriation, $13,329,000 the first 
year and $14,829,000 the second year are for 
community corrections act subsidies. 

$50,000 from the general fund is to provide a 
state match for county funds u.sed by the Hen-
nepin county department of.community serv-
ices to establish a juvenile residential facility 
as defined in Minnesota Rules, part 2935.0100, 
subpart I 3, in Hennepin county. The facility 
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shall be used exclusively as a residential place
ment for American Indian juveniles who are 
referred for placement by the juvenile court or 
the commissioner of corrections. Money 
appropriated under this section may be used 
to acquire a facility, provide equipment and 
furnishings for the facility, employ staff, and 
make modifications necessary to meet the 
licensing standards of the commissioner under 
Minnesota Rules, chapter 2935. 

Notwithstanding any other law to the contrary, 
the commissioner of finance shall deposit in 
the special revenue account receipts from the 
provision of juvenile probation services to Lin
coln, Lyon, and Faribault counties. These 
receipts are appropriated to fund battered 
women grants for the biennium ending· June 
30, 1989. 

There is appropriated for fiscal year 1987, 
$19,400 from the general fund for probation 
and supervised release. 

This appropriation includes $76,000 for a grant 
under Minnesota Statutes, section 241.022, to 
the West Central Juvenile Center in Moorhead. 

Any unencumbered balance remaining in the 
county probation reimbursement account at the 
end of the first year does not cancel but is 
available for the second year of the biennium. 
Any surplus remaining in the account at. the 
end of the biennium cancels to the general 
fund. 

Subd. 4. Correctional Institutions 

(a) Salaries 
$52,610,400 

(b) Current Expense 

$52,438,400 

$12,252,000 $12,254,000 

( c) Repairs and Betterments 
$1,368,000 $1,164,000 

70,557,000 

For the biennium ending June 30, 1989, the 
commissioner may reallocate repair and bet
terment funds among projects as the commis
sioner determines necessary. 

(d) Special Equipment 
$342,000 $334,000 

( e) Institution Support 
$3,984,600 $3,978,600 

The commissioner may enter into agreements 
with the appropriate Alaskan officials, or offi
cials of any state, political subdivision, or the 
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United States, for housing prisoners in Min
nesota correctional facilities. Money received 
under the agreements is appro.priated to the 
commissioner for correctional purposes. 

Any unencumbered balances in special equip
ment, repairs and replacement, food provi
sions, and central office health care, remaining 
in the first year do not cancel and are available 
for the second year. 

Wages for project labor may be paid from repair 
and replacement money if the employee is to 
be engaged in a construction or repair project 
of a short:-term and nonrecurring nature. 

Notwithstanding Minnesota Statutes, sections 
94.09 to 94. 16, the commissioner may sell 
surplus property at Lino Lakes Correctional 
Facility to Anoka county and the proceeds from 
a sale are appropriated to the commissioner to 
expand living quarters at the facility after review 
by the chair of the house human services divi
sion of appropriations and the chair of the 
senate health and human services subommit
tee of finance. 

Sec. 6. SENTENCING GUIDE
LINES COMMISSION 

Sec. 7. CORRECTIONS 
OMBUDSMAN 

Sec. 8. COMMISSIONER OF HEALTH 

Subdivision I. Appropriation by Fund 

198,000 

331,000 

General Fund 31,528,500 

Public Health Fund 

Trunk Highway Fund 

Metropolitan Landfill Contingency Fund 

The amounts that may be spent from this 
appropriation for each program and activity 
are more specifically described in the follow
ing subdivisions. 

Positions and administrative money may be 
transferred within the department of health as 
the commissioner considers necessary, with the 
advance approval of the commissioner of 
finance. 

Subd. 2. Preventive and Protective Health 
Services 

General Fund 

Public Health Fund 

3,420,400 

536,000 

140, JOO 

8,032,000 

1,727,200 
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Metropolitan Landfill Contingency Fund 

Of this general fund appropriation$50,000 in 
1988 is to pay the St. Paul Ramsey Medical 
Center for autopsies for the purposes of Laws 
1985, First Special Session chapter 9, article 
2, sections 14, 15, and 91, except that pay
ments may be made to physicians and pathol
ogists statewide for their services and expenses 
related to the removal, transportation and stor
age of decedents' brains. The number of autop
sies that may be performed is limited only by 
the amount of the appropriation. The appro
priation is available until expended, 

Of this appropriation, $140,100 each year is 
appropriated from the metropolitan landfill 
contingency fund for monitoring well water 
supplies in the metropolitan area. 

The appropriation for preventive and protec
tive health services reflects an increase of 
$54,000 the first year and $53,000 the second 
year for swimming pool surveillance and mon
itoring. The increase is not available until the 
department has established a fee system that 
will allow the increased costs to be fully 
recovered. 

Subd. 3. Health Delivery Systems 

140,100 

General Fund 

Public Health Fund 

Trunk Highway Fund 

20,437,000 

1,693,200 

536,000 

Of this appropriation, $11,828,000 from the 
general fund each year is for the community 
health services subsidy. 

For the purposes of the community health 
services subsidy, the commissioner of finance 
may authorize the transfer of money to the 
community health services activity from the 
other programs in this section. 

The state appropriation to supplement the fed
eral Women, Infants and Children (WIC) pro
gram in each year is to be spent consistent 
with federal requirements. Any balance 
remaining in the first year does not cancel but 
is available for the second year. 

Of this appropriation, $536,000 the first year 
and $535,400 the second year are appropriated 
from the trunk highway fund for emergency 
medical services activities. 

If the appropriation for community health 
services or services to children with handicaps 
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is insufficient for either year, the appropriation · 
for the other year is available by direction of 
the governor after consulting with the legis
lative advisory commission. 

Notwithstanding any law to the contrary, 
appropriations from the general fund for serv
ices to children with handicaps for fiscal years 
1987, 1988, and 1989 are available until 
expended and may be used in the maternal and 
child health activity for grants, staff and sup
plies consistent with section 8, page 37 of the 
governor's 1987-1989 biennial budget docu- · 
ment. All receipts generated by the services 
to children with handicaps program are to be 
deposited as dedicated receipts and appropri
ated to the commissioner of health for use in 
the maternal and child health program. 

Subd. 4. Health Support Services 

General Fund 3,059,500 

Sec. 9. HAZARDOUS SUBSTANCE 
INJURY COMPENSATION BOARD 

The $2,000,000 appropriated to the Hazard
ous Substance Injury Compensation Board in 
Laws 1985, First Special Session, chapter 8, 
section 18 is available until expended. 

Sec. 10. HEALTH-RELATED BOARDS 

Subdivision 1. Total for this section 

The appropriations in this section are from the 
special revenue fund. 

Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Medical Examiners 

The board of medical examiners shall establish 
fees for individuals licensed or registered by 
it at a level which nearly equals the board's 
appropriation, general support costs, indirect 
costs, and attorney general costs. The fees must 
be set in accordance with the procedure estab-
lished by Minnesota Statutes, section 16A.128, 
subdivision 2a, in effect on August I, 1984. 

Subd. 5. Board of Nursing 

The board of nursing may supplement its 
appropriation by receipts from the board of 
podiatry for services provided to the board of 
podiatry. 

3,515,600 

174,200 

317,100 

1,323,100 

867,100 
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3,120,500 

3,534,600 

162,200 

317,400 

1,353,000 

867,700 
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Subd. 6. Board of Examiners for Nurs-
ing Home Administrators 

Subd. 7. Board of Optometry 

Subd. 8. Board of Pharmacy 

Subd. 9. Board of Podiatry 

Subd. 10. Board of Psychology 

Subd. 11. Board of Veterinary Medicine 

Subd. 12. Revenue 

The commissioner of finance shall not permit 
the allotment, encumbrance, or expenditure of 
money appropriated in this section in excess 
of the anticipated biennial revenues from fees 
collected by the boards. Neither this provision 
nor Minnesota Statutes, section 214.06, applies 
to transfers from the general contingent account; · 
if the amount transferred does not exceed the 
amount of surplus revenue accumulated by the 
transferee during the previous five years. 

Subd. 13. Attorney General Services 

Notwithstanding any law to the contrary, in 
the event the office of the attorney general 
does not provide legal and investigative serv
ices to the health-related licensing boards in 
either fiscal year I 988 or fiscal year 1989 in 
an amount at least equal to the services pro
vided in fiscal year I 986, the boards are 
authorized to contract with the office of the 
attorney general for such services in· amounts 
not to exceed fee revenues for the year affected. 

Sec. 11. BUDGET BOOK FORMAT 

Notwithstanding Minnesota Statutes, section 
16A.11, the commissioner of finance shall 
consult with and seek the recommendations of 
the chair of the house appropriations com
mittee and the chair of the senate finance com- · 
mittee and their respective division chairs prior 
to adopting a format for the 1989- I 99 I bien
nial budget document. The commissioner of 
finance shall not adopt a format for the 1989-
1991 biennial budget document until the com
missioner has received the positive rccom- · 
mendations of the chair of the house 
appropriations committee and the chair of the 
senate finance committee. 

Sec. 12. FEDERAL RECEIPTS 

For the biennium ending June 30, 1989, fed
eral receipts as shown in the biennial budget 
document or in working papers of the two 

131,900 

46,900 

405,300 

9,600. 

160,300 

80,100 
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132,000 

47,000 
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appropriations committees to be used for 
financing activities, programs, and projects 
under the supervision and jurisdiction of the 
commissioner of human services must be 
accredited to and become a part of the appro
priations provided for in section 2. 

Sec. 13. PROVISIONS 
For the biennium ending June 30, 1989, money 
appropriated to the commissioner of correc
tions and the commissioner of human services 
in this act for the purchase of provisions within 
the item "current expense" must be used solely 
for that purpose. Money provided and not used 
for purchase of provisions must be canceled 
into the fund from which appropriated, except 
that money provided and not used for the pur
chase of provisions because of population 
decreases may be transferred and used for the 
purchase of medical and hospital supplies with 
the approval of the governor after consulting 
with the legislative advisory commission. 

The allowance for food may be adjusted annually 
according to the United States department of 
labor, bureau of labor statistics publication, 
producer price index, with the approval of the 
commissioner of finance. Adjustments for fis
cal year 1988 and fiscal year 1989 must be 
based on the June 1987, and June 19.88, pro
ducer price index respectively, but .the adjust
ment must be prorated if the wholesale food 
price index adjustment would require money 
in excess of this appropriation. · 

Sec. 14. TRANSFERS OF MONEY 

Subdivision I .. Governor's Approval Required 

For the biennium ending June 30, 1989, the 
commissioners of human services, correc
tions, jobs and training, and health shall not 
transfer money to or from the object of expe·nd
iture "personal services" to or from the object 
of expenditure "claims and grants," as shown 
on the official worksheets of the conferees of 
the senate and house of representatives, a true 
copy of which is on file in the office of the 
commissioner of finance, ex~ept for services 
for the blind, basic client rehabilitation serv: 
ices, and rehabilitation services for workers' 
compensation recipients, and for those trans
fers that have the written approval of the gov
ernor after consulting with the legislative 
advisory commission. 

Subd. 2. Transfers of Unencumbered 

4489 
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Appropriations 

For the biennium ending June 30, 1989, the 
commissioners of human services. correc
tions, and health by direction of the governor 
after consulting with the legislative advisory 
commission may transfer unencumbered 
appropriation balances and positions among 
all programs. 

Sec. 15. APPROVED COMPLEMENT 

For the biennium ending June 30, 1989, the 
approved complements indicated in this act are 
full-time equivalent positions and apply only 
to positions paid for with money appropriated 
by this act. 

Additional employees over the approved com
plement may be employed on the basis of pub
lic necessity or emergency with the written 
approval of the governor, but the governor shall 
not approve the consulting with the legislative 
advisory commission. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, 1989, the 
commissioners of human services, correc
tions, and health by direction of the governor 
after consulting with the legislative advisory 
commission may transfer unencumbered 
appropriation balances and positions among 
all programs. 

Sec. 16. APPROVED COMPLEMENT 

For the biennium ending June 30, 1989, the 
approved complements indicated in this act are 
full-time equivalent positions and apply only 
to positions paid for with money appropriated 
by this act. 

Additional employees over the approved com
plement may be employed on the basis of pub
lic necessity or emergency with the written 
approval of the governor, but the governor shall 
not approve the additional personnel until he 
has consulted with the legislative advisory 
commission. Requests for increases in the 
approved complement must be forwarded to 
the house committee on appropriations and 
Senate committee on finance at least 30 days 
before the legislative advisory commission 
meeting. 

Sec. 17. MASTER LEASE 

If an amount is appropriated in this act to pur-

[55THDAY 



55THDAY) MONDAY, MAY 18, 1987 

chase equipment, and the equipment is instead 
acquired using a master lease, the commis
sioner of finance shall reduce the allotment for 
equipment by the amount of the savings after 
written consultation with the chairs of the house 
appropriations committee and the senate finance 
committee. Any unencumbered balance allot
ted for this equipment remaining in the first 
year does not cancel and is available for the 
second year. 

ARTICLE 2 

4491 

Section I. Minnesota Statutes 1986, section 15A.081, subdivision I, is 
amended to read: 

Subdivision I. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of 
the legislative commission on employee relations and the legislature as 
provided by section 43A. 18, subdivisions 2 and 5: 

Salary Range 
Effective 

July I, 1983 

Commissioner of education; $57 ,500-$70,000 

Commissioner of finance; 

Commissioner of transportatio0; 

C~mmissioner of human services; 

Executive director, state board of investment; 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of energy an·ct economic 
development; 

Commissioner of ·health; 

Commissioner of labor and industry; 

Commissioner of natural resournes; 

Commissioner of rev~nue; 

Commissioner of public safety; 

Chair. waste management board; 

Chief administrative law judge; office of 
administrative hearings; 

Director. pollution control agency; 

$50,000-$60,000 
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Director, state planning agency; 

Executive director, housing finance agency; 

Executive director, public employees retire-
ment association; 

Executive director, teacher's retirement 
association; 

Executive director, state retirement system; 

Chair, metropolitan council; 

Chair, regional transit board; 

t<><>«litHtl<>• <>f foll J>•<><itttili,;Hy aB<i 
0!'!'0RltHil)'; 

Commissioner of human rights; 

Director, department of public service; 

Commissioner of veterans' affairs; 

Director, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board. 

Sec. 2. [62D.21 I] [RENEWAL FEE.] 

$40,000-$52,500 

Each health maintenance organization subject to sections 62D.0J to• 
62D.29 shall submit to the commissioner of health each year before April 
1 a certificate of authority renewal fee in the amount of $10,000 each plus 
20 cents per person enrolled in the health maintenance organization on 
December 31 of the preceding year. The commissioner may adjust the 
renewal fee in rule under the provisions of chapter 14. 

Sec. 3. [REPORT.] 

The commissioner shall report to the legislature before January 15, 
1988, assessing the effect of the renewal fee structure upon health main
tenance organizations and making any necessary recommendations for 
changes in this method of computing certificate of authority renewal fees. 

Sec. 4. Minnesota Statutes 1986, section 86.33, subdivision 2, is amended 
to read: 

Subd. 2. [PROJECT COORDINATION.] The commissioner of natural 
resources shall ""8SIHl with lite fuJ.! prs<i1tetiYi!)' ftftd •1'1'••t1tHil) wer<ii
- ftft<i develop a plan that establishes: a priority for unemployed youths 
who are economically, socially, physically, or educationally disadvantaged; 
the ways in which participants will be assisted in gaining ongoing employ
ment or training upon completing the projects; the ways in which exclusive 
bargaining representatives are to be consulted in regard to the positions 
and job duties of persons employed in projects; and how the projects are 
coordinated with other publicly authorized or subsidized programs. 

+he eoH1H1issi0eer shall SlffHftit lite j>laH I<> lite fuJ.! pFOd1teliYity aH<I 
O!'POflltHil)' e0or<iieator i-H ea<h e> ee e1tmlle,e<i year, aeeo,<iieg I<> slftft
tla,4; established ey !he e0or<iieato, ful' HSe ie de, elepieg a llieeeial slate
wide eH1plo)'H1eet a8" 1,aieieg platr.-
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Sec. 5. Minnesota Statutes 1986, section 86.33, subdivision 3, is amended 
to read: 

Subd. 3. [REPORTING; CORPS MEMBER STATUS; FEES.] +he e6ffl

missiener ef ftll!llfal reseurees shiill eeeperale with !he fuH preeueli,·ily 
aBtl 0pp0rlu1tily ee0rei1tal0r HI ee,elepi1tg iHtll imp!eme1tling ""Y e¥ftltttt
lieft iHt11 reperli1tg sys le ms fer empleymeftl ftfle lrai1ti1tg pregrams. All 
camp staff except camp directors in the young .adult program are corps 
members. Corps members are.Dot eligible for unemployment compensati0n 
or other benefits except workers' compensation, and they are nol employees 
of the state of Minnesota within the meaning of section 43A.02, subdivision 
21. The commissioner may charge a fee for any service performed by the 
corps. · 

Sec. 6. Minnesota Statutes I 986, section l 36C.06, is amended to read: 

136C.06 [SOLE STATE AGENCY] 

The state board of vocational_ technical education is the So_le state agency 
to receive and disburse federal funds authorized by the Vocational Education 
Act of 1963, as amended in the education amendments of 1976, Public 
Law Number 94-482, and Code of Federal Regulations, title 34; part 400. 
The state board shall develop and submit the state plan for vocational 
technical education. The state board shall develop the state plan according 
to terms of agreement with the state board of education. •Befere eeYe!epi1tg 
aBtl submit1i1tg !he stale plaft. !he stale b0ar<l shiill eeHStt!t with !he full 
predueli, ily iHtll eppeFIUHily eeerdi1tal0F. l'he stale bear<l shiill sttbltltt !he 
stale j,laft te !he fuH.preeue1i,·i1y iHtll eppe,1uni1y .e00rdi1taleF fer use iH 
8eveleping a f:lieHaiel stetev.ride emf)leyment a-He tFaiRiRg rkttr. 

Sec. 7. Minnesota Statutes 1986, section 144.122, is amended to read: 

144. 122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health, by rule, may prescribe reasonable 
procedures and fees for filing with the commissioner as prescribed by 
statute and for the issuance of original and renewal permits, licenses, reg
istrations and certifications issued under authority of the commissioner. 
The expiration dates of the various licenses, permits, registrations and 
certifications as prescribed by the rules shall be plainly marked thereon. 
Fees may include application and examination .fees _and a penalty fee for 
renewal applications submitted after the expiration date of the previollsly 
issued permit, license, registr"ation, and certification. The commissioner 
may also prescribe, by rule, reduced fees for permits, licenses, registrations, 
and certifications when the application therefor is submitted during the last 
thr~e months of the permit, license, registration, or certification. pe.riod. 
Fees proposed lo be prescribed in the rules shall be first approved by the 
department of finance. All fees proposed to.be prescribed in rules shall be 
reasonable. The fees shall be in an amount so that the total fees collected 
by the commissioner will, where practical, approximate the wst 10 the 
commissioner in administering the program. All fees collected shall be 
deposited in the state treasury and credited to the general fund unless 
otherwise specifically appropriated by law for specific purposes. 

(b)' The commissioner mai chdrge a fee fof·vOluntary certification of 
medical laboratories and environmental laboratories, and for' environ
mental and medical laboratory services provided by the department, with
out complying with subdivision I or chapter 14. Fees charged for environment 
and medical laboratory services provided by the department must be 
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approximately equal to the costs of providing the services. 

Sec. 8. Minnesota Statutes 1986, section 144.123, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner of health shall promulgate rules, in accord
ance with chapter 14, which shall specify the amount of the handling fee 
prescribed in subdivision I. The fee shall approximate the costs to the 
department of handling specimens including reporting, postage, specimen 
kit preparation, and overhead costs_ The fee prescribed in subdivision I 
shall be ~ $5 per specimen until the commissioner promulgates rules 
pursuant to this subdivision. 

Sec. 9. [144.671] [CANCER SURVEILLANCE SYSTEM; PURPOSE.] 

The commissioner of health shall establish a statewide population-based 
cancer surveillance system. The purpose of this system is to: 

(I) monitor incidence trends of cancer to detect potential public health 
problems, predict risks, and assist in investigating cancer clusters; 

(2) more accurately target intervention resources for communities and 
patients and their families; 

(3) inform health professionals and citizens about risks, early detection, 
and treatment of cancers known to be elevated in their communities; and 

(4) promote high quality research to provide better information for 
can'cer control and to address pUblic concerns and questions about cancer. 

Sec. 10. [144.672] [DUTIES OF COMMISSIONER; RULES.] 

Subdivision I. [RULE AUTHORITY.] The commissioner of health shall 
collecfcancer incidence information, analyze the information, and conduct 
special studies designed to determine the potential public health signifi
cance of an increase in cancer incidence.-

The commissioner shall adopt rules to administer the system, collect 
information, and distribute data. The rules must include, but not be limited 
to, the following: 

(I) the type of data to be reported: 

(2) standards for reporting specific types of data; 

(3) payments allowed to hospitals, pathologists, anti registry systems to 
defray their costs in providing information to the system; 

(4) criteria relating to contracts made with outside entities to conduct 
studies using data collected by the system. The criteria may include require
ments for a written protocol outlining the purpose and public benefit of 
the study, the description, methods, and projected results of the study, peer 
review by other scientists, the methods and facilities to protect the privacy 
of the data. and the qualifications of the researcher proposing to undertake 
the study; 

(5) specification of fees to be charged under section 13.03, subdivision 
3, for all out-of-pocket expenses for data summaries or specific analyses 
of data requested by public and private agencies, organizations, and indi
viduals, and which are not othe-rwise included in the commissioner's annual 
summary reports. Fees collected are appropriated to the commissioner to 
offset the cost of providing the data: and 
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(6) establishment of a committee to assist the commissioner in the review 
of system activities; 

SuM, 2. [BIENNIAL REPORT REQUIRED. J The commissioner of health 
shall prepare and transmit to the governor and to members of the legislature 
a biennial report on the incidence of can_cer in Minnesota and a compilation 
of summaries and reports from specialstudies and investigations performed 
to determine the potential public health significance of an increase in 
cancer incidence, together with any findings and recommendations. The . 
first report shall be delivered by February 1989, with subsequent reports 
due in February of each of the following odd-numbered years. 

Sec. 11. Minnesota Statutes 1986, section 144.68, is amended to read: 

144.68 [RECORDS AND REPORTS REQUIRED.] 

Subdivision I. [PERSON PRACTICING HEALING ARTS. J Every per
son licensed to practice the healing arts in any form, upon request of the 
stale commissioner of health, shall prepare and forward to the commis
sioner, in the manner and at such times as the commissioner designates, a 
detailed record of each case of 1Raligeaet <lisease cancer treated or seen 
by the person professionally. 

Subd. 2. [HOSPITALS AND SIMILAR INSTITUTIONS. J Every hos
pital, senet0FiHffl, AH:Fsing heme medical clinic, medical laboratory, or other 
institution for the hospitalization; clinical or laboratory diagnosis, or care 
of human beings, upon request of the stale commissioner of health, shall 
prepare and forward to the Commissioner, in the manner arid at the times 
designated by the commissioner, a detailed record of each case of fflaligeaet 
<lisease IHwiRg 9eeft ff>efeiB cancer. . 

Subd. 3. [1~1FORM.'\TIO~I REPORTING WITHOUT LIABILITY] The 
furnishing of the information required under subdivisions I and 2 shall not 
subject the person, hospital, seneteFiHfft, nursing oome· medical clinic, 
medical laboratory, or other j>laee institution furnishing the information, 
to any action for dall!ages or other relief. 

Sec. 12. Minnesota Statutes 1986, section 144.69, is amended to read: 

144.69 [INFORMATION l"!OT .'\V.'\IL.'\BbE +O +He PYBblC CLAS
SIFICATION OF DATA ON INDIVIDUALS.] 

Ne SQeft feP8ff, 8f fftff tke,eef, ft8f a,ty eepy ef the same 0f Jt9Ft theFeof, 
sltaH l!e "I""' ts !he ~ Ref sltaH atty ef !he eeetellls the,eef l!e <iis
el-esee, Hl atty ffi&nnef, &y ftftY efffeHtl 0f.el-effi ef ethet" em13layee 0f peFSeR 
1HwiRg aeeess tfteFete, Mt all stteB in~FfRatien Notwithstanding any law 
to the contrary, including section 13.05, subdivision 9, data collected on 
individuals by the cancer surveillance system, incl4ding the names and 
personal identifiers of persons required in section 144.68 to report, shall 
be eeel'ideHtial private and may only be used for the purposes set forth in 
sections-!-44Mite 144.671, 144.672, 144.68, and 144.69. And any Slleh 
disclosure other than is provided for in sections-J.4+.{;ete 144.671, 144.672, 
144 .68, and 144. 69, is l,erehy declared to be a misdemeanor and punishable 
as such. Ne Except as provided by rule, and as part of an epidemiologic 
investigation, an officer or employee of the .S0ftfEi sh-all commissioner of 
health may interview atty paffefll patients named in any such .report, Ref 

a ,elati·,e or relatives of any such patient, tHt!ess only after the consent of 
the attending physician aR<I or surgeon is fffSI obtained. 

Sec. 13. Minnesota Statutes 1986, section 144A.33. subdivision 3. is 
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amended to read: 

Subd. 3. [FUNDING OF ADVISORY COUNCIL EDUCATION.] A license 
application or renewal fee for nursing homes and boarding care homes 
under section 144.53 or 144A.07 must be increased by~ $2.75 per 
bed to fund the development and education of resident and family advisory 
councils. 

Sec. "14. Minnesota Statutes 1986, section 144A.33, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL ACCOUNT.] All money collected by the commis
sioner of health under subdivision 3 must be deposited in the state treasury 
and credited to a special account called the nursing home advisory council 
fund. Money credited to the fund is. appropriated to the Minnesota board 
on aging for the purposes of this section. 

Sec. 15. Minnesota Statutes 1986, section 171.29, subdivision 2, .is 
amended to read: 

Subd. 2. (a) A person whose drivers]icense has been revoked as provided 
in subdivision I, except under section 169. 121 or I 69 .123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section I 69. I 21 or I 69 .123 shall pay a~ $200 fee 
before the person's drivers license is reinstated to be credited as follows: 

(I) ~ 25 percent shall be credited to the trunk highway fund; 

(2) ~ 50 percent shall be credited to a separate account to be known as 
the county probation reimbursement account. Money in this acco\Jnl is 
appropriated to the commissioner of corrections for the costs that counties 
assume under Laws 1959, chapter 698, of providing probation and parole 
services to wards of the commissio11er_of corrections. This money is-pro
vided in addition to any money which the couniies currently receive under 
section 260.311, subdivision 5; and 

(3) 25 percent shall be credited to a separate account to be known as the 
alcohol impaired driver education account. Money in the account is appro
priated to the commissioner of education for grants to develop alcohol 
impaired driver education programs in elementary, secondary, and post
secondary schools. The state board of education shall establish guidelines 
for the distribution of the grants. The commissioner of education shall 
report to the legislature by January 15, 1988, on the expenditure of grant 
funds under this clause. 

Sec. 16. [245.461] [POLICY AND CITATION.] 

Subdivision I. [CITATION.] Sections 245 .461 to 245 .486 mav be cited 
as the "Minnesota comprehensive mental health.act." · 

Subd. 2. [MISSION STATEMENT. J The commissioner shall create and 
e_nsure a unified, accountable, comprehensive_trlenral health service system 
that: · 

(I) recognizes the right of people with mental illness to control their 
own lives as fully as possible; 

/2) promotes the independence and safety of people with mental illness: 

/3) reduces chronicity of mental illness; 
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(4) reduces abuse of people with mental illness; 

(5) provides services designed to; 

4497 

(i) increase the level of functioning of people with mental illness or 
restore them to a previously held higher level. of functioning; 

(ii) stabilize individuals with mental illness; 

(iii) prevent the development and deepening of mental illness; 

(il') support and assist individuals in resolving emotional problems that 
impede their functioning; -

(v) promote higher.and more satisfying levels of emotional functioning; 
and 

(vi) promote sound mental health; and 

(6) provides a quality of service that is effective efficient, appropriate, 
and consistent with contemporary professional standards in the field' of 
mental health. 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that until 
February 15, 1990, the commissioner shall report to the legislature on all 
steps taken and recommendations for full implementation of sections 245 .46/ 
to 245.486 and on addit.ional resources needed to further implement those 
sections. · 

Sec. 17. [245.462] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] The definitions in this section apply to 
sections 245.461 to 245.486. 

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] ''Acute 
care hospital inpatient treatment" means short-term medical, nursing, and 
p'sychosOcial services proVidt?d in an acute··care hospital licensed under 
chapter 144. 

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] "Case management 
. activities" means activities that are part of the commun_ity ~upport services 
program as defined in subdivision 6 and are designed to help people with 
serious and persistent mental illness in gaining access to needed medical, 
social, educational, vocational, Gnd other necessarY services as they relate 
to the client's mental health- ne·eds. Case management activities include 
obtaining a diagnostic assessment, developing an individual community 
support plan, referring the person to needed mental health and other 
services, coordinating service,s,. and monitoring the delivery of services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
authori_zed by the county board to provide case management activitieS as 
pai-t of a community support services program: A case manager must be 
qualified at the mental health practitioner level, skille.d in the process of 
identifying and assessing a wide range ofclient needs, and knowledgeable 
about local community resources and how to use those resources for the 
betJ.efit of the client. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM] "Com
munity support services program" means services, other than inpatient or 
residential tr"eatment services, provided or coordinated by an identified 



4498 JOURNAL OF THE SENATE [SSTHDAY 

program and staff under the clinical supervision of a mental health profes
sional designed to help people with serious and persistent mental illness 
to function and remain in the community. A community support services 
program includes case management activities provided to persons with 
serious and persistent mental illness, client outreach, medication man
agement, assistance in independent living skills, development of employ
ability and supportive work opportunities, crisis assistance, psychosocial 
rehabilitation, help in applying for government benefits, and the devel
opment, identification, and monitoring of living arrangements. 

Subd. 7. [COUNTY BOARD.] "County board" means the county board 
of commissioners or board established pursuant to the joint powers act, 
section 471 .59, or the human services board act, sections 402 .OJ to 402. JO. 

Subd. 8. [DAY TREATMENT SERVICES.] "Day treatment services" 
means a structured program of intensive therapeutic and rehabilitative 
services at least one day a week for a minimum three-hour time block that 
is provided within a group setting by a multidisciplinary staff under the 
clinical supervision of a mental health professional. Day treatment services 
are not a part of inpatient or residential treatment services, but may be 
part of a community support services program. 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" means 
a written summary of the history, diagnosis, strengths, vulnerabilities, and 
general service needs of a person with mental illness using diagnostic, 
interview, and other relevant mental health techniques provided by a mental 
health professional used in developing an individual treatment plan or 
individual community support plan. 

Subd. JO. [EDUCATION AND PREVENTION SERVICES.) "Education 
and prevention services" means services designed to educate the general 
public or special high-risk target populations about mental illness, to increase 
the understanding and acceptance of problems associated with mental 
illness, to increase people's awareness of the availability of resources an.d 
services, and to improve people's skills in dealing with high-risk situations 
known to affect people's mental health and functioning. 

Subd. JI. [EMERGENCY SERVICES.] "Emergency services" means 
an immediate response service available on a 24-hour; seven-day-a-week 
basis for persons having a psychiatric crisis or emergency. 

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "Individ
ual community support plan" means a written plan developed by a case 
manager on the basis of a diagnostic assessment. The plan identifies spe
cific services needed by a person with serious and persistent mental illness 
to develop independence or improved functioning in daily living, health 
and medication management, social functioning, interpersonal relation
ships, financial management, housing, transportati_on, and emplo_vment. 

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Individual 
placement agreement" means a written agreement or supplement to a 
service contract entered into between the countv board and a service 
provider on behalf of an individual client to provide residential treatment 
services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual treatment 
plan" means a written plan of intervention, treatment, and services for a 
person with mental illness that is developed by a service provider under 
the clinical supervision of a mental health professional on the basis of a 
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diagnostic assessment. The plan identifies goals ·and objectives of treat
ment, treatment strategy, a schedule for. accomplishing treatment goals 
and objectives, and the individual responsible for jJroviding treatment to 
the person with mental illness. 

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local mental 
health proposal" means _the proposal developed by the county board, reviewed 
by the commissioner; and described in secti~n 18. 

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds" are 
funds expended under sections 245.73 and 256£.12.federal mental health 
block grant funds, and funds expended under sections 256D.06 and 256D.37 
to facilities licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health prac
titioner" mea_ns Q pers.on providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

( 1) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university, and has 2,000 hours of 
supervised experience in the delivery of s~rvices to persons with mental 
illness; 

(2) has 6,000 hours of supervised experience in the delivery of services 
to persons with mental illness: 

( 3) is a graduate stucient in one of the behllvioral sciences or related 
fields formally assigned to an agency or facility for clinical training by 
an accredited college orunivers(ty; or 

(4) holds a master's or othe; graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university with 
less than 4,000 hours post-master's ·experience in the treatment of mental 
illness. 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services-in the treatment 
of mental illness who is qualified in at least one of the following ways: 

( 1) in psychiatric nursing: a r,egistered nurse with a master's degre.e in 
one of the behavioral sciences or related fields from an accredi_ted college 
or university or its equivalent, who is licensed under sections 148.171 to 
148.285, with at least 4,000 hours of post-master's supervised experience 
in the delivery of clinical services in the treatment of mental illness; 

(2) in clinical social-work: a person _with a_ mtister's degree in social 
work from an accredited college or university, with at le"ast 4,000 hours 
of post-master's supervised experience in the delivery of clfoical services 
in the treatment of mental illness; 

(3) ·in psychology: a psychologist iicensed under sections /48.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4') in psychiatry: a physician licens'ed under chapter 147 and certified 
by the American board of psyc_hiatry a'nd neurology or eligible for board 
certifitation in p.Sychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-mas_ter's supervised experience in the 
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delivery of clinical services in the treatment of mental illness. 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health services" 
means all of the treatment services -and management activities that are 
provided to persons with mental illness and are described in sections 
245.468 to 245.476. 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood, 
perception, orientation, memory, or behavior that is listed in the clinical 
ma_nual of the International Classification of Diseases (ICD-9-CM), cur
rent edition, code range 290.0 to 302.99 or 306,0 to 316.0 or the cor
responding code in the American Psychiatric AssocJation's Diagnostic and 
Statistical Manual of Mental Disorders (DSM-MD), current edition, Axes 
I, l/, or III, and that seriously limits a person's capacit'y to function in 
primary aspects of daily living such as personal relations, living arrange
ments, work, and recreation. 

(b) A "person with acute mental illness" means a person who has a 
mental illness that is serious enough to require prompt intervention. 

(c) For purposes of sections 245 .46/ to 245 .486, a "person with serious 
and persistent mental illness" means a person who has a mental illness 
and meets at least one of the following criteria: 

( 1) The person has undergone two or more episodes of inpatient care 
for a mental illness within the preceding 24 months. 

(2) The person has experienced a continuous psychiatric hospitalizatipn 
or residential treatment exceeding six months' duration within the pre
ceding 12 months. 

(3) The person has had a history of recurring inpatient or residential 
treatment episodes of a frequency described in clause ( 1) or (2), but not 
within the preceding 24 months .. There must also be a written opinion of 
a mental health professional stating that the·person is reasonably likely to 
have future episodes requiring inpatient or residential treatment unless an 
ongoing community support services program is provided. 

Subd. 21. [OUTPATIENT SERVICES,] "Outpatient services" means 
mental health services, excluding day treatment and community support 
services programs, provided by or under the clinical superv_ision of a mental 
healih pi-ofessional to persons with a ·mental illness who live outside a 
hospital or residential treatment setting. Outpatient services include clin
ical activities such as individual, group. and family therapy; individual 
treatment planning; diagnostic assessment.'i; medication management;_and 
psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT SERV
ICES.] "Regional treatment center inpatient services" means the medical, 
nursing, or psychosocial services provided in a regional treatment center 
operated by the state. 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treatment" means 
a 24-hour-a-day residential program under the clinical supervision of a 
mental health professional, other than an acute care hospital or regional 
treatment center, which must be lice_nsed as a residential treatment facility 
for mentally ill persons under Minnesota Rules, parts 9520 .0500 to 9520.0690 
for adults, 9545.0900 to 9545./090 for children, or other rule adopted by 
the commissioner. 
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Subd. 24. [SERVICE PROVIDER.] "Service provider" means either a 
county board or an individual or agency including a regional treatment 
center under contract with the county board that provides mental health 
services funded by sections 245 .461 to 245 .486. 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," when 
referring to the responsibilities of a mental health professional, means the 
oversight responsibility of a mental health professional for individual treat
ment plans, servic.e delivery, and progra.m activities. Clinical supervision 
may be accomplished by full or part-time employment of or contracts with 
mental health professionals. Clinical supervision must be documented by 
the mental health professional cosigning individual treatment plans and 
evidence of input into service delivery and program development. 

Sec. 18. [245,463] [PLANNING FOR A MENTAL HEALTH SYSTEM.] 

Subdivision 1. [PLANNING EFFORT.] Starting on the effective date of 
sections 245.461 to 245.486 and ending June 30, 1988, the commissioner 
and the county agencies shall plan for the development of a unified, 
accountable, and comprehensive statewide mental health system. The sys
tem must be planned and developed by stages until it is operating at full 
capacity. 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing technical assistance to· county boards to develop local mental 
health proposals as specified in section 245 .479, to improve system capac
ity and quality .. The commissioner and county boards shall exchange infor
mation as needed abOut the_numbers of persons with mental illness residing 
in the county and extent of existing treatment components locally available 
to serve the needs of those persons. County boards shall cooperate with 
the commissioner in obtaining necessary planning information upon request. 

Sec. 19. [245.464] [COORDINATION OF MENTAL HEALTH SYSTEM.] 

Subdivision l'. [SUPERVISION.] The commissioner shall supervise the 
development and coordination of locally available mental health services 
by the county boards in a manner ·consistent with sections 245.461 to 
245 .486. The commissioner shall coordinate locally available services with 
those services available from the regional treatment center serving the 
area. The commissioner shall review local mental health service proposals 
developed by county boards as specified in.section 18 and provide technical 
assistance to county boards iii. developing and maintaining locally avail
able mental health services. The commissioner shall monitor the county 
board's progress in developing its full system capacity and quality through 
ongoing review of the county-board's mental health proposals, quarterly 
reports, and other information as required by sections 245 .461 to 245 .486. 

Subd. 2. [PRIORITIES.] By January I, 1990, the commissioner shall 
require that each of the treatment services and management activities 
described in sections 245 .469 to 245 .477 are developed for persons with 
mental illness within available_ resources based on th<: following ranked 
priorities: 

( 1) the provision of locally available e'mergency services; 

(2) the provision of locally available services to all persons with serious 
and persistent mental illness and all persons with acute mental illness; 

(3) the provision of specialized services regionally available to meet the 
special needs of all persons with serious and persistent mental illness and 
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all persons with acute mental illness; 

/4) the provision of locally available services to persons with other 
mental illness; and · 

(5) the provision of education_ and preventive mental health services 
targeted at high-risk populations. 

Sec. 20. [245.465] [DUTIES OF COUNTY BOARD.) 

The county board in each county shall use its share of mental health 
and c.ommunity social service act funds allocated by the commissioner 
according to a biennial local mental health service proposal approved by 
the commissi'?ner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
mental health services in accordance with sections 245.466 to 245.474; 

(2) 'provide for case management services to persons with serious' and 
persistent mental illness in accordance wit~ section 245 .475; 

/3) provide for screening of persons specified in section 245.476 upon 
admission to a residential treatment facility or acute care hospital inpa
tient, or informal admission to a regional treatment center; and 

/4) prudently administer grants and purchase-of-service contracts that 
the county board determines,are necessary to fulfill its responsibilities 
under sections 245.46/ to 245.486. 

Sec. 21. [245.466) [LOCAL SERVICE DELIVERY SYSTEM.] 

Subdivision I. [DEVELOPMENT OF SERVICES.] The county board in 
each county .is responsible for using all available resources to develop and 
coordinate a system of locally available and affordable mental health serv
ices. The county board may provide S(Jme or all of the mental health services 
and activities specified in subdivision 2 directly through a county agency 
or under contracts with other indiv_iduals or agencies. A county or counties 
may enter into an agreement with a regional treatment center to enable 
the county or counties to provide the treatment services in subdivision 2. 
Services provided through an agreement between a county and a regional 
treatmenl center must meel !he same requirements as services from olher 
service providers. County boards shall demonstrate their continuous prog
ress toward full implementation of sections 245 .46/ to 245 .486 during the 
period July I, /987 to January I, /990. County boards must develop fully 
each of the treatment services and management activities prescribed by 
sections 245 .46/ to 245 .486 by January I, /990, according to the prior
ities established in section 245 .464 and local menta[health services pro
posal approved by the commissioner under section 245.478. 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health service 
system developed by each county board-must include the following treat
ment services: 

(I) educO.tion (Ind prevenJion services in accordance u1ith Jection 245 .468: 

(2) emergency services in accordance with seer ion 245 .469; 

(3) outpatient services in accordance wirh section 245.470; 

(4) community support p,:ogram services in accordance with sections 
245 .471 and 245 .475; 

(5) residential rreatment services in accordance with sectfon 245.472; 
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(6) acute care hospital inpatient treatment services in accordance with 
section 245 .473; 

(7) regional treatment center inpatient services in accordance with sec
tion 245.474; and 

(8) screening in accordance with section245.476. 

Subd. 3. [LOCAL CONTRACTS.] Effective January 1, 1988, the county 
board shall review all proposed c.ounty agreements, grants, or other con
tracts related to mental health services for funding from any local, state, 
or federal governmental sources. Contracts with service providers must: 

( J) name the commissioner as a third party beneficiary; 

(2) identify monitoring and evaluation procedures not in violation of the 
Minnesota government data practices act, chapter 13, which are necessary 
to ensure effective delivery of quality services; 

(3) include a provision that makes payments conditional on compliance 
by the contractor and all subcontractors with sections 245.461 to 245 .486 
and all other applicable laws, rules, and standards; and 

(4) require financial control~ and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] 1n 
order to provide efficiently the services required by sections 245 .461 to 
245.486, counties are encouraged to join with one or more county boards 
to establish a multicounty local mental health authority pursuant to the 
joint powers act, section 471 .59, the human service board act, sections 
402 .OJ to 402 .10, community mental health center provisions, section 
245 .62, or enter into multicounty mental health agreements. Participating 
county boards shall establish acceptable ways of apportioning the cost of 
the services. 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards, shall establish a local 
mental health advisory council or mental health·subcommittee of an exist
ing advisory council. The council's members must reflect a broad range 
of community interests: They muStinclude at-least one consumer; one family 
member of a person with mental illness, one mental health professional, 
and one community suppori setvices program representative. The local 
mental health advisory council or mental health subcomniittee of an exist
ing advisory council shall meet at least quarterly to review, evaluate, and 
make recommendations regarding the local mental health system. Annually, 
the local advisory council or mental health subcommittee of an existing 
advisory council shall arrange for input from the_regional treatment center 
review board regarding coordination of care between the regional treat
ment center and community-based services. The county board shall con
sider the advice of its local mental health advisory council or mental health 
subcommittee of an existing advisory council in carrying out its authorities 
and responsibilities. 

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245 .461 to 245 .486 regarding local mental health services 
and facilities. The county board shall perform other acts necessary to 
carry out sections 245.461 to 245.486. 

Sec. 22. [245.467] [QUALITY OF SERVICES.] 
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Subdivision I. [CRITERIA.] Mental health services required by this 
chapter must be: 

(I) based, when feasible, on research findings; 

(2) based on individual clinical needs, cultural and ethnic needs, and 
other special needs of individuals being served; 

(3) provided in the most appropriate, least restrictive setting available 
to the county board; 

(4) accessible to all age groups; 

(5) delivered in a manner that provides accountability; 

(6) provided by qualified individuals as required in this chapter; 

(7) coordinated with mental health services offered by other providers,' 
and 

(8) provided under conditions which protect the rights and dignity of 
the individuals being served. 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers of residential, 
acute care hospital inpatient and regional treatment centers must complete 
a diagnostic assessment for each of their clients within five days of admis
sion. Providers of outpatient and day treatment services must complete a 
diagnostic assessment within ten days of admission. In cases Where a 
diagnostic assessment is available and has· been completed within 90 days 
preceding admission, only updating is necessary. 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient, residential treatment, acute care hospital inpatient treatment, and 
all regional treatment centers must develop an ·individual treatment plan 
for each of their clients. The individual treatment plan must be based on 
a diagnostic assessment. To the extent possible, the client shall be involved 
in all phases of developing and implementing the individual treatment plan. 
The individual treatment plan must be developed within ten days of client 
ilitake and reviewed every 90 days thereafter. 

Sec. 23. [245.468] [EDUCATION AND PREVENTION SERVICES.] 

By July I, 1988, county boards must provide or contract for education 
and prevention services to persons residing in the county. Education and 
prevention services must be designed to:. 

( 1) ·convey information regarding mental illness and treatment resources 
to the general public or special high-risk target groups; 

(2) increase understanding and acceptance ofprOblems associatl!dwith 
mental illness; 

(3) improve people's skills in dealing with high-risk situations known to 
have an impact on people's mental health functioning; and 

(4) prevent development or deepening of mental illness. 

Sec. 24. [245.469] [EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] By July 
J. 1988, county boards must provide or contract for enough emergency 
services within the county to meet the needs of persons in the county who 
are ·experiencing an emotional crisis or mental illness. Clients may be 
required to pay a fee based on their ability to pay. Emergency services 



55THDAY] MONDAY, MAY 18, 1987 4505 

must include .assessment, intervention, and appropriate ·case disposition. 
Emergency services must: 

(I) promote the safety and emotional stability of people with mental 
illness or emotional crises; 

(2) minimize further deterioration of people with mental illness or emo
tional crises; 

(3) help people with mental illness or emotional crises to obtain ongoing 
care and treatment; and. 

( 4) prevent placement in settings that are more intensive, costly, or 
restrictive ·than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services provide immediate direct 
access to mental health professionals during regular business hours. For 
evenings, weekends, and holidays, the service may be by direct toll free 
telephone access to a mental health professional, a mental health practi
tioner; or a designated person with ·,raining in human services who is under 
the supervision ofa mental health professional. Whenever emergency serv
ice during nonbusiness hours is provided by- anjone_ other-than a mental 
health professional, a mental health professional must be available for 
consultation within 30 minutes: 

Sec. 25. [245.470] [OUTPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF.OUTPATIENT SERVICES.] (a) By 
July I, 1988, county boards must provide or contract for enough outpatient 
services within the county to·meet the needs of persons with mental illness 
residing in the county. Clients may be required to pay a fee based on their 
ability to pay. Outpatient services include: 

( 1) conducting diagnostic ass'essments; 

(2) conducting psy,hological testing:· 

(3) developing or modifying individual treatment plans; 

(4) making referrals and fecommending placements as appropriate; 

(5) treating a person's mental health needs through therapy; 

(6) prescribing and managing medication; and 

(7) preventing placement in settings· that are more in-tensive, costly, or 
restrictive than necessary and appropriate to meet client needs. 

(b) County boards may request a waiver allowing outpatient services 
to be provided ind nearby trade area if it is determined that the•client 
can best be served outside the county. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of outpatient services: 

(I) meet the professional qualifications contained in sections 245 .461 
to 245 .486; · 

(2) use a multidisciplinary mental health professional staff including at 
a minimum, arrangements for psychiatric consultation, licensed consulting 
psychologist consultation, and other necessary multidisciplinary mental 
health professionals; 
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(3) develop individual treatment plans; 

(4) provide initial appointments within three weeks, except in emergen
cies where there must be immediate access as described in section 245 .469; 
and 

(5) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

Sec. 26. [245.471] [COMMUNITY SUPPORT SERVICES PROGRAM.] 

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT SERV
ICES PROGRAM.] By July 1, 1988, county boards must provide or con
tract for sufficient. community support services within.the county to meet 
the needs of persons with serious and persistent mental illness residing in 
the county. Clients may be required to pay a fee. The county board shall 
require that all service providers o[ community support servic'es set fee 
schedules approved by the county board which are based on the client's 
ability to pay. The community support services program must be designed 
to improve the ability of persons with serious and persistent mental illness 
to: 

(1) work in a regµlar or supported work environment; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(4) set goals and plans; 

(5) obtilin and maintain. apprOpriate_ li_ving. iirrangements; and 

(6) reduce the use of more intensive, costly, or restrictive placements 
both in number of admissions and lengths of stay as determined by client 
need. 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January 1, 
1989, case management activities must be developed as part of the com
munity support program available to all persons with s.erious and persistent 
mental illness residing in the county. Staffing ratios must be sufficient to 
serve the needs of the clients. The case manager must at a minimum qualify 
as a mental health practitioner. 

(b) All providers of case management activities must develop an indi
vidual community support plan. The individual community support plan 
must state for each of their clients: 

(1) the goals of each service;· 

(2) the activities for accomplishing each goal; 

(3) a schedule for each activity; and 

.(4) the frequency of face-to-face client contacts, as appropriate to client 
need and the implementation of the community support plan.-

The individual community support plan must incorporate the individual 
treatment pian. The individual treatment plah may not be a substitute /Or 
the development of an individual community support plan. The individual 
community support plan must be developed within 30 days of client intake 
and reviewed every 90 days after it is developed. The case manager is 
responsible for developing the individual community support plan based 
on a diagnostic assessment and/or implementing and monitoring the de/iv-
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ery of services according to the individual community support plan. To 
the extent possible, the person with serious and persistent mental illness, 
the person's family, advocates, service providers, and significant others 
must be involved in all phases of development and implementation of the 
individual community support plan. 

Subd. 3. [DAY TREATMENT ACTIVITIES PROVIDED.] (a) By July 
J, 1989, day treatment activities must be developed as a part of the com
munity support program available .to persons with serious and persistent 
mental illness residing in the county. Day treatment services must be avail
able to persons with serious and persistent mental illness residing in the 
county as part of the community support program of each county. Clients 
may be required to pay a fee. Day treatment services must be designed to: 

( 1) provide a structured environment for treatment; 

(2) provide family and community support; 

( 3) prevent placement in settings that are more intensive; costly, or 
restrictive than necessary and appropriate to meet client need; and 

(4) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(]) an alternative plan of care exists through the county's community 
support program for clients who would otherwise need day treatment services; 

(2) that day treatment, if included, would be duplicative of other com
ponents of the community support program; and 

( 3) that county demographics and geography make the provision of day 
treatment services cost ineffective and unfeasible. 

Subd. 4. [BENEFITS ASSISTANCE.] By July 1, 1988, help in applying 
for federal benefits, including supplemental security income, medical 
assistance, and Medicare, must be offered as a_ part of the community 
support program available to individuals with serious and persistent mental 
illness for whom the county is financially responsible and who may qualify 
for these benefits. The county board must offer help in applying for federal 
benefits to all persons with serious and persistent mental illness. 

Sec. 27. [245.472] [RESIDENTIAL TREATMENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] By July/, 1988, county boards must provide or contract for 
enough residential treatment services to meet the needs of all persons with 
mental illness residing in the county. Residential-treatment services include 
both intensive and structured residential treatment with length of stay based 
on client residential treatment need. Services must be as close to the county 
as possible. Residential treatment must be designed to: 

( J) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs; 

(2) help clients achieve the highest level of independent living; 

(3) help clients gain the necessary skills to be referred to a community 
support services program or outpatient services; a_nd 
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(4) stabilize crisis admissions. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential serv
ices must be licensed under applicable-rules ado{Jted by the commissioner 
and must be clinically supervised by a mental health professional. 

Sec. 28. [245.473] [ACUTE CARE HOSPITAL INPATIENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT SERV
ICES.] By July 1, 1988, county boards must make available through con
tract or direct provision enough acute care hospital inpatient treatment 
services as close to the county as possible to meet the needs of persons 
with mental illness residing in the county. Acute care hospital inpatient 
treatment services must be designed to: 

( 1) stabilize the medical condition of people with acute or serious and 
persistent mental illness; 

(2) improve functioning; and 

/3) facilitate appropriate referrals, follow-up, and placements. 

Subd. 2. [SPECIFIC REQUIREMENTS. J Providers of acute care hos
pital inpatient services must meet applicable standards established by the 
commissioners of health and human services. 

Sec. 29. [245.474] [REGIONAL TREATMENT CENTER INPATIENT 
SERVICES.] 

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT CEN
TER INPATIENT SERVICES.] By July 1, 1987, the commissioner shall 
make sufficient regional treatment center inpatient services available to 
people with mental illness throughout the state. Regional treatment centers 
are responsible to: 

( 1) stabilize the medical condition of the person with mental illness; 

(2) improve functioning; 

(3) strengthen family and community support; and 

(4)facilitate appropriate discharge, aftercare, and follow-up placements 
in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all mentally ill patients served by regional treatment 
centers by admirzister(ng a client-based evaluation system. The client-based 
evaluaiion system must include at least the following independent meas
urements: .behavioral development assessment; habilitation program 
assessment; medical needs assessment; maladaptive behavioral' assess
ment; and vocational behavior assessment. The commissioner shall propose 
staff ratios to the legislature for the mental health and support units in 
regional .treatment centers as indicated. by the results of the client-based 
evaluation system. The proposed staffing ratios shall include professional, 
nursing, direct care, medical, clerical, and support staff based on the client
based evaluation system. The commissioner shall recompute staffing ratios 
and recommendations on a biennial basis. 

Sec. 30. [245.475) [COUNTY RESPONSIBILITY TO PROVIDE COM
MUNITY SUPPORT SERVICES.] 

Subdivision 1. [CLIENT ELIGIBILITY] The county board shall provide 
case management and other ap'jJrop·rtate community support services to 
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all persons.with serious and persistent mental illness. Case management 
services provided to people with serious and persistent. mental illness eli
gible for medical assistance must be billed to the medical assistance pro
gram under section 256B.02, subdivision 8. 

Subd. 2. [DESIGNATION OF CASE MANAGER.] The county board 
shall designate a case manager within five working days after receiving 
an application/or community support services or immediately after author
izing payment for residential, ac·u1e · care hospital inpatient, or regional 
treatment center services under section 245.476. 

The county board shall send a written notice to the applicant and the 
applicant's repr~sentative, if any, that identifies the designated case·manager. 

Subd. 3. [DIAGNOSTIC ASSESSMENT.] The case manager shall promptly 
arrange for a diagnostic• assessment of the applicant _when_ one is not 
available as described in section 245 .467, subdivision 2, to determine the 
applicant's eligibility as a person with serious and persistent mental ill'ness 
for community support services. The county board shall notify in writing 
the applicant and the applicant's representative, if any, if the applicant is 
determined ineligible for·community supJJ<?ft serv.fces. · 

Subd. 4. [COMMUNITY SUPPORT SERVICES.] Upon a determination 
of eligibility for community support services, the case manager shall develop 
an individual community support plan as specified in section 245 .471, 
subdivision 2, paragraph (b), arrange and authorize payment for appro
priate community support services, review the client's progress, and mon
itor the provision of services. If services are to be provided in a host coUnty 
that is not the county of financial' responsibility, the case manager shall 
consult with the host county and obtain a letter demonstrating the ·con
currence of the host county regarding the provision of services. 

Sec. 31. [245.476] [SCREENING FOR INPATIENT AND RESIDEN
TIAL TREATMENT.] 

Subdivision 1. [SCREENING REQUIRED.] By January 1, 1989, the 
county board shall screen all persons before they may be admitted for 
treatment of mental illness to a_·residential treatment facility, an acute ·care 
hospital, or informally admitted to a regional treatment Center if public 
funds ar,e used to pay for, the se_rvices. Screening prior to admission must 
occur within tt!n days. If a pef'son·is admitted for treatment of mental illness 
on an emergency basis to a residential facility or acute care hospital or 
held for emergency. care by a regional treatment center under section 
253B.05, subdivision 1, screening must occur within five days of the admis
sion. Persons must be screened within ten days before or within five days 
after admission to ensure that: ( 1) an admission-is necessary, (2) the length 
of stay is as short as possible consistent with individual client need, and 
(3) a case manager is immediately assigned to individuals with serious 
and persistent mental illness and an individual community support plan 
is developed. The screening process and placement decision must be 
documented. 

Subd. 2. [QUALIFICATIONS.] Screening for residential and inpatient 
services must be conducted by a mental he.alth professional. Mental heitlth 
professionals providing screening for inpatient and residential services 
must not be financially affiliated with any acute care inpatient hospital, 
residential treatment facility, or regional treatment center. The commis
sioner may waive this requirement in sparsley populated areas. 
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Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board 
shall enter into an individual placement agreement with a provider of 
residential services to a person eligible for services under this section. 
The agreement must specify the payment rate and terms and conditions of 
county payment for the placement. 

Sec. 32. [245.477] [APPEALS.] 

Any person who applies for mental health services under sections 245.461 
to 245 .486 must be advised of services available and the right to appeal 
at the time of application and each time the community service plan is 
reviewed. Any person whose application for mental health services under 
sections 245 .468 to 245 .476 is denied, not acted upon with reasonable 
promptness, or whose services are suspended, reduced, or terminated may 
contest that action before the state agency as specified in section 256.045. 
The commissioner shall monitor the nature and frequency of administrative 
appeals under this section. 

Sec. 33. [245.478] [LOCAL MENTAL HEALTH PROPOSAL.] 

Subdivision 1. [TIME PERIOD.] The first local mental health proposal 
period is from July 1, 1988, to December 31, 1989. The county board 
shall submit its first proposal to the commissioner by January 1, 1988. 
Subsequent proposals must be on the same two-year cycle as community 
social service plans required by section 256£.09. The proposal must be 
made available upon request to all residents of the county at the same time 
it is submitted to the commissioner. 

Subd. 2. [PROPOSAL CONTENT.] The local mental health proposal 
must include: 

( 1) the local mental health advisory council's or mental health subcom
mittee of an existing advisory council's report on unmet needs and any 
other needs assessment used by the county board in preparing the local 
mental health proposal; 

(2) a description of the local mental health advisory council's or the 
mental health subcommittee of an existing advisory C()Unci/'s involvement 
in preparing the local mental health proposal and methods used by the 
county board to obtain participation of citizens, mental health profes
sionals, and providers in development of the local mental health proposal; 

( 3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 
245 .468 to 245.476, and actual expenditures and revenues for each mental 
health service; 

(4) for the first proposal period only, iriformation for the year during 
which the proposal is being prepared:· 

(i) a description of the current mental health system identifying each 
mental health service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider. including a listing of the 
professional qualifications of the staff involved in service delivery, that is 
either the sole provider of one. of the treatment services 9r management 
activities described in sections 8 to 16 or that provides over $10,000 of 
mental health services per year; 

(iii) a description of how the mental health services in the county are 
unified ·and coordinated; 
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(iv) the estimated number of clients receiving each mental health service; 

(v) estimated expenditures and revenues for each mental health service; 
and 

(5) the following information describing how the county board intends 
to meet the requirements of sections 245.461 to 245.486 during the pro
posal period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 245 .468 to 245 .476; 

(ii) a description of each service provider, including county agencies, 
contractors, and subcontractors, that is expected to either be the sole 
provider of one of the treatment services or management acfivities described 
in sections 8 to 16 or to provide over $10,000 of mental health services 
per year, including a listing of the professional qualifications of the staff 
involved in service delivery; 

(iii) a description of how the mental health services in the county will 
be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental health 
service; and 

(v) estimated expenditures and revenues for each mental health service: 

Subd. 3. [PROPOSAL FORMAT.] The local mental health proposal must 
be made in a format prescribed by the commissioner. 

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of the 
local mental health proposal must include a review of the qualifications 
of each service provider required to be identified in the local mental health 
proposal under subdivision 2. The commissioner may reject a county board's 
proposal for a particular provider if: 

( l) the provider does not meet the professional qualifications contained 
in sections 245 .461 to 245 .486; 

(2) the provider does not possess adequate fiscal stability or controls 
to provide the proposed services as determined by the commissioner; or 

( 3) the provider is not in compliance with other applicable state laws 
or rules. 

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of the local 
mental health proposal must include a review of the appropriateness of 
the amounts and types of mental health services in the local mental health 
proposal. The commissioner may reject the county board's proposal if the 
commissioner determines that the amou_nt and types of services proposed 
are ·not cost effective, do not meet client needs, or do not comply with 
sections 245 .461 to 245 .486. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall review each 
local mental health proposal within 90 days and work with the county 
board to make any necessary modifications to comply with sections 245.461 
to 245.486. After the commissioner has approved the proposal, the county 
board is eligible to receive an allocation of mental health and community 
social service act funds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] lfthe local men
tal health proposal is in substantial, but not in full compliance with sections 
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245 .461 to 245 .486 and necessary modifications cannot be made before 
the proposal period begins, the commissioner may grant partial or con
ditional approval and withhold a proportional share of the county board's 
mental health and community social service act funds until full compliance 
is achieved. 

Subd. 8. [AWARD NOTICE.] Upon approval of the county board pro
posal, the commissioner shall send a notice of approval for funding. The 
notice must specify any conditions of funding and is binding on the county 
board. Failure of the county board to comply with the approved proposal 
and funding conditions may result in withholding or repayment of funds 
as specified in section 21. 

-Subd. 9. [PLAN AMENDMENT.] If the county board finds it necessary 
to make significant changes in the approved local proposal, it must present 
the proposed changes to the commissioner for approval at least 60 days 
before the changes take effect. "Significant changes" means: 

( 1) the county board proposes to provide a mental health service through 
a provider other than the provider listed for that service in· the approved 
local proposal; 

(2) the county board expects the total annual expenditures for any single 
mental health service to vary more than ten percent from the amount in 
the approved local proposal; 

(3) the county board expects a combination of changes in expenditures 
per mental health service to exceed more than ten percent of the total 
mental health services expenditures; or 

(4) the county board proposes a major change in the specific objectives 
and outcome goals listed in the approved local proposal. 

Sec. 34. [MAINTENANCE OF EFFORT.] Counties must continue to 
spend for mental health services an amount equal to the total expenditures 
shown in the county's approved 1987 Community Social Services Act plan 
under "State CSSA, Title XX and County Tax" for services to persons with 
mental illness plus the total for Rule 5 facilities under target populations 
other than mental illness in the approved 1987 CSSA plan. 

Sec. 35. [COUNTY OF FINANCIAL RESPONSIBILITY] For purposes 
of section 245 .476, the county of financial responsibility is the same as 
that for community social services under section 256E.08, subdivision 7. 
Disputes between counties regarding financial responsibility mus( be resolved 
by the commissioner in accordance with section 256D.18, subdivision 4. 

Sec. 36. [245.482] [REPORTING AND EVALUATION.] 

Subdivision l. [FISCAL REPORTS.] The commissioner.shall develop a 
unified format for quarterly fiscal reports that will include information 
that the commissioner determines necessary to carry out sections 245_.461 
to 245.486 and section 256E.08. The county board shall submit a com
pleted fiscal report in the required format no later than 15 days after the 
end of each quarter. 

.Subd. 2. [PROGRAM REPORTS.] The commissioner. shall develop a 
unified format for a semiannual program report that .will .include i,ifor
mation that the commissioner determines necessary to carry out sections 
245.461 to 245.486 and section 256£./0. The county board shall submit 
a completed program report in the required format no later than 75 days 
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after each six-month period. 

Subd. 3. [PROVIDER REPORTS.] The commissioner may develop a 
format and p,:ocedures for direct reporting from providers to the commis
sioner to include information that the commissioner determines necessary 
to carry out sections 245 .461 to 245 .486. In particular, the provider reports 
must include aggregate information by county of residence about mental 
health services paid for by funding sources other than counties . 

. Subd. 4. •[INACCURATE OR INCOMPLETE REPORTS.] The commis
sioner shall promptly notify a county or provider if a required report is 
clearly inaccuraie or incomplete. The commissioner may delay all or part 
of a mental health fund payment if an.appropriately completed report is 
not received as required by this section. 

Subd. 5. [STATEWIDE EVALUATION.] The commissioner shall use the 
county and provider reports required by this section to compleie the state
wide report required in section 245.461. 

Sec. 37. [245.483] [TERMINATION OR RETURN OF AN 
ALLOCATION.] 

Subdivision 1: [FUNDS NOT PROPERLY USED.] If the commissioner 
determines that a county is not meeting the requirements of sections 245.461 
to 245 .486 or thatfunds are not being used according to the approved 
local proposal, all or part of the_ men.ta/ _health and community social 
service act funds may be terminated upon 30 days notice to the county 
board. The commissioner may require repayment of any funds not used 
according to the approved local proposal. If the commissioner receives a 
written appeal from the county.board within the 30-day period, opportunity 
for a hearing under the Minnesota administrative procedure ai:t, chapter 
14, must be provided before the allocation is terminated or is required to 
be repaid. The 30-day period begins when. the county board receives the 
commissioner's notice by certified mail. · 

Subd. 2. [USE OF RETURNED FUNDS.] The commissioner may real-
locate the funds returned. · 

. Subd. 3. [DELAYED PAYMENTS.) If the commissioner finds that a 
county ,board or its .contractors are _not in compliance with the approved 
local proposal or sections 245 .461. to 245 .486, the commissioner may 
delay payment of all or part of the quarferly mental health and community 
social service (let funds until the county board and- its contractors _meet 
the requirements. The commissioner shall not delay a payment longer than 
three months without first issuing a.notice under subdivision 2 that all or. 
part of the a/location_ will be terminated or required to be repaid. After 
this notice is_ issued, ·1he commisSiohermay·continue to delay the payment 
until completion of the hearing in subdivision 2. . . . 

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the com
missioner determines that services required by sections 245 .461 to 245.;486 
will not be provided by the county board in the manner or to the extent 
required by sections 245.461 to 245.486, the commissioner shall contract 
directly with providers to ensure that clients receive appropriate services. 
In this case, the commissioner shall use the county's community sOcial 
service act .and mental health funds to the extent necessary to carry out 
the county's .responsibilities under sections 245 .461 to 245 .486. The com
missioner shall work with the county board to allow/or a return of authority 
and responsibility.to the county board as soon as compliance. with sections 
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245.461 to 245.486 can be assured. 

Sec. 38. [245.484] [RULES.] 

The commissioner shall adopt permanent rules as necessary to carry 
out this act. 

Sec. 39. [245 .485] [NO RIGHT OF ACTION.] 

Sections 245.461 to 245.484 do not independently establish a right of 
action on behalf of recipients of services or service providers against a 
county board or the commissioner. A claim for monetary damages must 
be brought under section 3.736 or 3.751. 

Sec. 40. [245.486] [LIMITED APPROPRIATIONS.] 

Nothing in sections 245.461 to 245.485 shall be construed to require 
the commissioner or county boards to fund services beyond the limits of 
legislative appropriations. 

Sec. 4L Minnesota Statutes 1986, section 245.713, subdivision 2, is 
al!lended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE; REDUCTIO~l8 ALLO<::A
TION.] +he 01Bo1:1et tH fllflEis o;ailal,le ffif alloeaHee fft eo1:1eties fef ase 
~- EfH&lified eOIBffltHlity mefttal keaHft eeftfefS shall he the ffiffil 81BOHAt af 
Funds granted to the state by the federal government under United States 
Code, title 42, sections 300X to 300X-9 each federal fiscal year for mental 
health services FeEi11eeEI ~ ffie 511111 6f ffie fsllswiRg must be allocated as 
follows: 

(a) Any amount set aside by the commissioner of human services for 
American Indian ffll!&I organizations within the state, which funds shall 
not duplicate any direct federal funding of American Indian ffll!&I organ
izations and which funds shall 11&1 e>leee<! -14 be at least 25 percent of the 
total "'8ek gflHlt federal allocation to the state for mental health services; 
provided that sufficient applications for funding are received by the com
missioner which meet the specifications contained in requests for proposals 
ftll<i,. Money from this source may be used for special committees to advise 
the commissioner on mental health programs and services for American 
Indians and other minorities or underserved groupst ftll<i,. Forpurposes of 
this subdivision, ''American Indian organization" means an American Indian 
tribe or band or an organization providing mental health services that is 
legally incorporated as a nonprofit organization registered with the sec
retary of state and governed by a board of directors having at least a 
majority of American Indian directors. 

(b) Alty a111011Rt eale11latea iI,ta ffie base e, a.e "'8ek gmnt that ts lllatie 
a•railehle by die eemmissiener fflf qualiHed eemmueity ftlefttal." lteal4ll eeB

tefS Mlal ~ reeei•ring _gfftftts fer et3ef8tieas 0F mhef eeatinuing gfQftt 
ehligatiees eleHeed ffl ~ ~ Gede, ~ ~ seetiees ~ ta 
300X 9 immediately tffi0F ta ½t5 enaetmeat. 

~ An amount not to exceed ten percent of the fflfft!federal block grant 
allocation for mental health services to be retained by the commissioner 
for· administration. 

f"1 ( c) Any amount permitted under federal law which the commissioner 
approves for demonstration or research projects for severely disturbed chil
dren and adolescents, the underserved, special populations or multiply 
disabled mentally ill persons. The groups to be served, the extent and nature 
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of services to be provided, the amount and duration of any grant awards 
are to be based on criteria set forth in the Alcohol, Drug Abuse and Mental 
Health Block Grant Law, United States Code, title 42, sections 300X to 
300X-9, and on state policies and procedures determined necessary by the 
commissioner. Grant recipients must comply with applicable state and fed
eral requirements and demonstrate fiscal and program management capa
bilities that will result in provision of quality, cost-effective services. 

W ( d) The amount required under federal law, for federally mandated 
expenditures. 

(e) An amount not to exceed ten percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for planning and evaluation. 

Sec. 42. [245.721] [MENTAL ILLNESS INFORMATION MANAGE
MENT SYSTEM.] 

By January 1, 1990, the commissioner of human services shall establish 
an information management system for collecting data about individuals 
who suffer from severe and persistent mental illness and who receive pub
licly funded services for mental illness. 

Sec. 43. [245.775] [EQUALIZATION AID.] 

Subdivision 1. [TERMS DEFINED.] As used in subdivisions 1 to 6, the 
terms defined in this section have the meanings given them. 

(a) [RECIPIENT RATE.] "Recipient rate" means the number of indi
vidual income maintenance program recipients per 10,000 people in a 
county during the calendar year ending immediately before the fiscal year 
for which equalization aid is paid. 

(b) [PER CAPITA INCOME.] "Per capita income" means the estimate 
of income per person in a county most recently published by the United 
States Bureau of the Census on October I of the fiscal year for which 
equalization aid is paid. 

( c) [PER CAPITA TAXABLE VAWE.] "Per capita taxable value" means 
the adjusted assessed value of taxable property within a county reported 
by the department of revenue for the calendar year ending immediately 
before the fiscal year, divided by the population of the county. The adjusted 
assessed value of taxable property in counties receiving taconite produc
tion tax revenue shall be increased by an amount equal to the !aconite 
regular production tax revenue divided by the county's mill rate. 

(d) [COUNTY INCOME MAINTENANCE EXPENDITURES.] "County 
income maintenance expenditures" means the income maintenance pro
gram expenditures, including administrative costs, of a county for income 
maintenance programs, minus federal, state, and other revenue received 
for income maintenance programs during the calendar year ending imme
diately before the fiscal year for which equalization aid is paid. 

(e) [PER CAPITA COUNTY INCOME MAINTENANCE EXPENDI
TURES.] "Per capita county income maintenance expenditures" means 
county income maintenance expenditures divided by the population of the 
county. 

(f) [INCOME MAINTENANCE PROGRAMS.] "Income maintenance 
programs" include, for equalization aid purposes, aid to families with 
dependent children, general assistance,. general assis(ance medical care, 
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work readiness, and medical assistance. 

(g) [POPULATION.] "Population" means the estimate of population in 
a county most recently issued by the state demographer's office on October 
I of the fiscal year for which equalization aid is paid. 

Subd. 2. [COUNTY ELIGIBILITY.] The commissioner of human services 
shall establish a county's eligibility for equalization aid using the following 
formula: 

(a) A statewide standard deviation from the mean shall be calculated 
for each of1he following factors: recipient rate, per capita income, per 
capita taxable value, and per capita income maintenance expenditures. 

( b) A standard score shall be calculated for each factor; the standard 
score is• the factor minus the state mean for that factor divided by the 
statewide standard deviation from the mean for that factor. 

( c) The standard score for per capita income and per capita taxable 
value shall be multiplied by negative one .. 

(d) The county's average score o/the standard scores of the four factors 
shall be computed. 

Every county with an average sea.re equal to one or higher shall be eligible 
for equalization aid. 

Subd. 3. [AMOUNT OF EQUALIZATION AID.] The commissioner shall 
establish a distress indicator for each county eligible for equalization aid 
by multiplying the county's average standard score by its population. Equal
ization aid shall be allocated to all eligible counties in proportion to each 
eligible county's distress indicator. 

Subd. 4. [PHASE-IN.] Notwithstanding the provisions of subdivisions 2 
and 3, the commissioner of human services shall make minimum·equali
zation aid payments to counties during fiscal years 1989 and 1990 as 
follows: 

( a) A base amount equal to the average· amount of equalization aid 
received for fiscal years 1981 to 1987 shall be calculatedfor every county. 

( b) If the appropriation for equalization aid during fiscal year I 989 or 
1990 is less thanJhe average of all equalization aid appropriations for
fiscal years 1981 to 1987, the base amount for each county shall be reduced 
by that proportion for that fiscal year. 

( c)lnfiscal year 1989, each county shall receive JOO percent of its base 
amount within the limit of available appropriations. In fiscal year 1990, 
each county shall receive 90 percent of its base amount within the limit 
of available appropriations. 

Subd. 5. [LIMIT. J No county shall receive equalization aid for any fiscal 
year amounting to more than 75 percent of county income maintenance 
expenditures. 

Subd. 6. [PAYMENT.] The commissioner of human services shall make 
preliminary payments for equalization aid for a fiscal year by December 
15th of the fiscal year. The commissioner shall adjust each county's equal
ization aid in accordance with the allocation formula established in sub
division 3 and make final payments by June 30 of the fiscal year. 
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Sec. 44. Minnesota Statutes 1986, section 246.18, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY) Except as provided in suhlli•,isiea sub
divisions 2 and 4, every officer and employee of the several institutions 
under the jurisdiction of the commissioner of human services who has 
money belonging to an institution shall pay the money to the. accounting 
officer thereof. Every accounting officer, at the close of each month or 
oftener, shall forward to the commissioner ·of human services a statement 
of the amount and sources. of all money received. On receipt of such 
statement, the commissioner shall transmit the same to the commissioner 
of finance, who shall deliver to the state treasurer a draft upon the account
ing officer for the same specifying the funds to which it is to be credited. 
Upon payment of such draft, the amount shall be so credited . 

. Sec; 45. Minnesota Statutes 1986, section 246.18, is arnendedby adding 
a· subdivision to read: · 

Subd. 4, [COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE 
ACCOUNT.) Except as provided in subdivision 2, all receipts from col
lection efforts for the regional treatment centers and state nursing homes 
must be deposited in the medical assistance account and are appropriated 
for that.purpose. The commissioner shall ensure that the departmental 
financial reporting systems and internal accounting procedures comply 
with federal standards for reimbursement for program and administrative 
expenditures and fulfill the purpose of this paragraph. 

·sec. 46. Minnesot.a Statutes 1986; section 246.50, subdivision 3, is 
amended to read: · 

Subd. 3. [REGIONAL TREATMENT CENTER.] ~e hes~ital" 
"Regional treatment center" means a s.tate facility for treating.persons with 
mental illness, mental retardation, or chemical dependency now existing 
or hereafter established. 

Sec. 47. Minnesota Statutes 1986, section 246.50, is amended by adding 
a subdivision to read: 

Subd. 3a. [STATE NURSING HOME.] "State nursing home" means Ah-
Gwah-Ching and Oak Terrace facilities. · 

Sec. 48. Minnesota Statutes 1986, section 246.50, subdivision 4a, is 
amended to read: 

Subd. 4a. [RESIDENT.] "Resident" means aily mentally retarded person 
receiving care or treatment at a SflHe hesi,i~al regional treatment center, 
whether the person entered such hospital voluntarily or under commitment, 
f:lnd a~y_person· residing at or receiving care in a state·nursing home. 

Sec. 49. Minnesota Statutes 1986, section 246.50, subdivision 5, is 
amended to reai!: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissioner's 
determination of the ·anticipated average per capita cost of all maintenance~ 
treatmerit'and expe"nse. including depreciation of buildings and e·quipment, 
interest paid on bonds issued for capital improvements to state hespifolS 
facilities, and indirect costs related to the operation other than that paid 
from the Minnesota state building fund, at all of the state hesritalsfacilities 
during the current year for which billing is being made. The commissioner 
shall determine the anticipated av_erage per capita cost. The commissioner 
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may establish one all inclusive rate or separate rates for each patient or 
resident disability group, and may establish separate charges for each hes
~facility. "Cost of care" for outpatient or day-care patients or residents 
shall be on a cost for service basis under a schedule the commissioner shall 
establish. 

For purposes of this subdivision "residentpatient" means a person who 
occupies a bed while housed in a hespital state facility for observation, 
care, diagnosis, or treatment. 

For purposes of this subdivision "outpatient" or "day-care" patient or 
resident means a person who makes use of diagnostic, therapeutic, coun
seling, or other service in a state Respi~ol facility or through state· hespikll 
personnel but does not occupy a hespital bed overnight. 

For the purposes of collecting from the federal government for the care 
of those patients eligible for medical care under the Social Security Act 
"cost of care" shall be determined as set forth in the rules and regulations 
of the Department of Health and Human Services or its successor agency. 

Sec. 50. Minnesota Statutes 1986, section 246.50, subdivision 7, is 
amended to read: 

Subd. 7. [PATIENT'S OR RESIDENT'S COUNTY.] "Patient's or resi
dent's county" means the county of the patient's or resident's legal settlement 
for poor relief purposes at the time of commitment or voluntary admission 
to a state hespital facility, or if the patient or resident has no such legal 
settlement in this state, it means the county of commitment, except that 
where a patient or resident with no such legal settlement is committed 
while serving a sentence at a penal institution, it means the county from 
which the patient or resident was sentenced. 

Sec. 51. Minnesota Statutes I 986, section 246.5 I, is amended to read: 

246.51 [PAYMENT FOR CARE AND TREATMENT; DETERMINA
TION.] 

Subdivision I. [PROCEDURES.] The commissioner shall make inves
tigation as necessary to determine, and as circumstances require redeter
mine, what part of the cost of care, if any, the patient or resident is able 
to pay. If the patient or resident is unable to pay the full cost of care the 
commissioner shall make a determination as to the ability of the relatives 
to pay. The patient 81', resident, and relatives 8f beth shall provide the 
commissioner documents and proofs necessary to determine their ability 
to pay. Failure to provide the commissioner with sufficient information to 
determine ability to pay may make the patient, resident. or relatives,-beth,
liable for the full cost of care until the time when sufficient information is 
provided. No parent shall be liable for the cost of care given a patient at a 
regional treatment center after the patient has reached the age of 18 years. 
The commissioner's determination shall be conclusive in any action to 
enforce payment of the cost of care unless appealed from as provided in 
section 246.55. All money received, except for chemical dependency receipts, 
shall be paid to the state treasurer and placed in the general fund of the 
state and a separate account kept of it. Responsibility under this section 
shall not apply to those relatives having gross earnings of less than $11,000 
per year. 

Subd. 2. [RULES.] The commissioner shall adopt, pursuant to the admin
istrative procedure ad, rules establishing uniform standards for determi-
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nation of patient liability and relative, guardian or conservator responsibility 
for care provided at state hasj!ilals facilities. These rules shall have the 
force and effect of law. 

Sec. 52. Minnesota Statutes 1986, section 246.511, is amended to read: 

246.51 I [RELATIVE RESPONSIBILITY.] 

In no case, shall a patient's or resident's relatives, pursuant to the com
missioner's authority under section 246.51, be ordered to pay more than 
ten percent of the cost of care, unless they reside outside the state. Parents 
of children in state haspitalsfacilities shall have their responsibility to pay 
determined according to section 252.27, subdivision 2. The commissioner 
may accept voluntary payments in excess of ten percent. The commissioner 
may require full payment of the full per capita cost of care in state hasj!itals 
facilities for patients or residents whose parent, parents, spouse, guardian, 
or conservator do not reside in Minnesota. 

Sec. 53. [246.531] [SUBROGATION OF INSURANCE SETTLEMENTS.] 

Subdivision I. [SUBROGATION TO PATIENT'S RIGHTS.] The depart
ment of human services shall be subrogated, to the extent of the cost of 
care for services given, to the rights a patient or resident who receives 
treatment or care at a state facility may have under private health care 
coverage. The right of subrogation does not attach to benefits paid or 
provided under private health care coverage before the carrier issuing the 
health care coverage re.ceives written notice of the exercise of subrogation 
rights. 

Subd. 2. [CIVIL ACTION.] To recover under this section, the department 
of human services, with counsel of the attorney general, may institute or 
join in a civil action against the carrier issuing t_he private health care· 
coverage. · · · 

Sec. 54. Minnesota Statutes 1986, section 246.57, is amended by adding 
a subdivision to read: 

Subd. 4. [LAUNDRY EQUIPMENT.] The. commissioner of human serv
ices may provide for the replacement of laundry equipment by including 
a charge for depreciation as part of the service costs charged by a regional 
treatment center operating a laundry service. Receipts for laundry services 
attributable to depreciation of laundry equipment must be deposited in a 
laundry equipment depreciation account within the genera/fund. All money 
deposited in the account is appropriated to the commissioner of human 
services for the replacement of laundry equipment. Any balance remaining 
in the account at the end of a fiscal year does not cancel and is available 
until expended. 

Sec. 55. Minnesota Statutes 1986, section 251.01 I, subdivision 6, is 
amended to read:. 

Subd. 6. [RULES.) The commissionerofhuman services may promulgate 
rules for the operation of, and for the admission of residents in, aB<i le 
establish eharges fef eare ifl the state nursing homes at Ah-Gwah-Ching 
and Oak Terrace. Charges for care in the state nursing homes shall be 
established under sections 246.50 to 246.55. Forthe purposes of collecting 
from the federal government for the care of those residents in the state 
nursing homes eligible for medical care under the Social Security Act, 
"cost of care" shall be determined as set forth in the rules and regulations 
of the department of health and human services or its successor agency. 
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Sec. 56. Minnesota Statutes 1986, section 252.275, subdivision I, is 
amended to read: 

Subdivision I. [PROGRAM.] The commissioner of human services shall 
establish a statewide program to assist counties in reducing the utilizati_on 
of intermediate care services in state hospitals and in community residential 
facilities, including nursing homes, for persons with mental retardation or 
related conditions. The commissioner shall make grants to county boards 
to establish, operate, or contract for the provision of semi-independent 
living services licensed by the commissioner pursuant to sections 245. 781 
to 245.812 and 252.28. 

Sec. 57. Minnesota Statutes 1986, section 252.275, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION; CRITERIA.] To apply for a grant, a county 
board shall submit an application and budget for use of grant money in the 
form specified by the commissioner. The commissioner shall make grants 
only to counties whose applications and budgets or portions thereof are 
approved by the commissioner. · 

Sec. 58. Minnesota Statutes 1986, section 252.275, subdivision 4, is 
amended to read: 

Subd. 4. [FORMULA.] From the appropriations made available for this 
program, the commissioner shall allocate grants under this section to finance 
up to 95 percent, &Iii fte! less !A-aft W rereeRI, of each county's eest approved 
budget for semi-independent living services for ff!eR!ally relartletl persons 
with mental retardation or related conditions. The commissioner shall not 
approve budgeted costs for services for any person which exceed the state 
share of the average medical assistance costs for services provided by 
intermediate care facilities for a person with mental retardation or a related 
condition for the same fiscal year. Nothing in this subdivision prevents a 
county from using other funds to pay for additional costs of semi-inde
pendent living services. 

As of July 1, 1987, the commissioner shall allocate funds and reimburse 
county costs for persons approved forfunding. The commissioner shall 
proportionally allocate funds to counties based on the approved budgeted 
costs for persons approved for funding. The commissioner shall adjust 
county grants based on actual_ approved expenditures and sh,;zll reallocate 
funds to the extent necessary. The commissioner may set aside up to two 
percent of the appropriations to fund county demonstration projects that 
improve the efficiency and effectiveness of semi•independent living services. 

Sec. 59. Minnesota Statutes 1986, section 252.275, subdivision 7, is 
ame~ded to read: 

Subd. 7. [REPORTS.] The commissioner shall require collection of data 
and periodic reports necessary to demonstrate the effectiveness of semi
independent living services in helping persons with mental retardation or 
related conditions achieve self-su.fficiency and independence. ~ €effi

FRfssioRer shaH ~ ~ t-fte legislahtFe ne k+&F fftttft Januar~ -l-§.; +984, &a 

tee effeeHveRess af t-fte pFOgram, ~ effeet oo re8ueiRg tfle number af 
persons Wiff¼ meftffli retar8atisn 0f t=effl¾ea eoRElitioRS ffl ~ Hospitals Elfle 
tR iaterff1e8iate €il:fe faeihties, &Re ffte eoff11Hissioner's reeoff11HeR8afians 
regartliRg ff!aleiRg Htis rregraff! an iRlegral f'8Ft ef !lie seeial ser,•iees I""""" 
gt=tlfl½S" aBfFl:iRistefeEi -l=ry tfte eounties. 
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Sec. 60. Minnesota Statutes 1986, section 256.01, subdivision 4, is 
amended to read: 

Subd. 4. [DUTIES AS STATE AGENCY.] The state agency shall: 

(I) superv,ise the_ administration of assistance to dependent children under 
Laws 1937, chapter 438, by the county agencies in an integrated program 
with other service for dependent children maintained under the direction 
of.the state agency; 

(2) may subpoena witnesses and administer oaths, make rules, and take 
such action as rriay be necessary, or desirable for carrying.out the provisions 
of Laws 1937, chapter 438. All rules made by the state agency shall be 
binding on the counties and shall be complied with by the respective county 
agencies; 

(3) establish adequate standards for personnel employed by'the counties 
and the state agency in the administration of Laws 193 7. chapter 438, and 
make the necessary rules to maintain such standards; 

(4) prescribe the form of and print and supply to the county agencies 
blanks for applications, reports, affidavits, and such other forms as it may 
deem necessary and advisable; 

(5) cooperate with the federal government and its public welfare agencies 
in any reasonable manner as may be necessary to qualify for federal aid 
for aid to dependent children and in conformity with the provisions of Laws 
I 937, chapter 438, including the making of such reports and such forms 
and containing such information as the Federal Social Security Board may 
from time to time require, and comply with such provisions as such board 
may from time td .time find necessary to assure the correctness and veri
fication of such reports; and 

(6) may cooperate with other state agencies in establishing reciprocal 
agreements in instances where· a child receiving aid to dependent children 
moves or contemplates moving into or- out of the state, in ·order that such 
child may continue to receive supervised aid from the state moved from 
until the child shall have resided for one year in the state moved to; and 

(7) on or before October I in each even-numbered year make a biennial 
report_ to the governor concerning the activities of the agency; 

(8) }:IFepaFe a jHftfl: aft6 Stt&ffttt ff ffi the f:u.H. pFe8ueti't•tt, ftft6 eppertuRity 
eeeFdiaater tftetlefl eveH RHffibereS ~ eeeBr8i'Rg te st8:R0er8s esta81ishe0 
lly tfte eeeFEiiAatef, +sf ttse tit ele1-1elepi0g a bieARiel statewiele efflpleyffleRt 
aHil !Faining f'lan design, develop, and administer an intake. referral, and 
inventory system that provides localized, single~point intake with a direct 
access to a statewide data .base to march client needs with -employment 
opportunities and public and private services. The system must include 
information on all available public an.d private programs for employment 
and (raining .services and income· maintenance and support services as 
defined in section 268.0111. The state agency shall cooperate with the 
department of jobs and training, counties -and other local service units, 
service providers, and clients in the development and operation of the 
system. The system is not subject to sections 16B.40.to 16B.45; and 

(9) en\er into agreements with other departments of the state as necessary 
to meet all requirements of the federal government. 

Sec. 61. Minnesota Statutes 1986, section 256.045, subdivision 3, is 
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amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] tit e0~11ties iftwl>iel!ll!eeem
fftissioner ef flitfft8fl seniees RaS ft&t a1113ointe8 a 1-eeal welfare referee, ( a) 
Any person applying for, receiving or having received ft1!Y ef ll!e ffiffl!S ef 
~ assistanee tieseribed Ht st:188:i • ision ~ public assistance or a pro'gram 
of social services granted by a local agency under sections 256.72 to 
256.879, chapters 2568, 256D, 256£, 261, or the federal Food Stamp Act 
whose application for assistance is denied, not acted upon with reasonable 
promptness, or whose assistance is suspended, reduced, terminated, or 
claimed to have been incorrectly paid, or any patient or relative aggrieved 
by an order of the commissioner under section 252.27, or a party aggrieved 
by a ruling of a prepaid health plan, may contest that action or decision 
before the state agency by submitting a written request for a hearing to 
the state agency within 30 days after receiving written notice of the action 
or decision, or within 90 days of such written notice if the applicant, 
recipient, patient or relative shows good cause why the request was not 
submitted within the 30 day time limit. 

( b) All prepaid health plans under contract to the commissioner pursuant 
to chapter 2568 or 256D must provide for a complaint system according 
to section 62D.11. The prepaid health plan must notify the ombudsman 
within three working days of any formal complaint made under section 
62D.l I by persons enrolled in a prepaid health plan under chapter 2568 
or 256D. At the time a complaint is made, the prepaid health plan must 
notify the recipient of the name and telephone number of the ombudsman. 
Recipients may request the assistance of the ombudsman in the complaint 
system process. The prepaid health plan shall issue a written resolution 
within 30 days of filing with the prepaid health plan. The ombudsman may 
waive the requirement that the complaint system procedures be exhausted 
prior to an appeal if the ombudsman determines that the complaint must 
be resolved expeditiously in order to provide care in an urgent situation. 

(c) A leeal ageftey e, j>ilfl-y agg,ie>ea ey a ffiHl!g ef a leeal welfa,e 
Feferee ""'Y ~ 11,e ffiHl!g le 11,e - ageftey eyfittftg" 1!8fiee ef ~ 
WW. 11,e - ageftey withifl ¾ ~ af!er ,eeei, iag ll!e ffiHl!g ef 11,e leeal 
v, elfaFe ,efe,ee. A state welfa,e human services referee shall conduct a 
hearing o·n the matter and shall recommend an order to the commissioner 
of human services. It! appeals freffi fl>l.iftgs ef leeal welflH'e ,e!e,ees, tl>e 
heariAg ffiftY tle limi~eEI, ttpefl" sti13ttla~iaA ef the 13arties, t-e a f&¥i.ew ef tfle 
,eee,E! ef 11,e lee&! welfa,e ,e!e,ee. The commissioner need not grant a 
hearing 1f the sole issue raised by .an appellant is the commissioner's 
authority to require mandatory enrollment in a prepaid health plan in a 
county where prepaid health plans are under contract with the commissioner. 

( d) In a notice of appeal from a ruling of a prepaid health plan, a 
recipient may request an expedited hearing. The ombudsman, after dis
cussing with the recipient his or her condition and in consultation with a 
health practitioner who practices in the specialty area of the recipient's 
primary diagnosis, shall investigate and determine whether an expedited 
appeal is warranted. In making the determination, the ombudsman shall 
evaluate whether the medical condition of the recipient, if not expeditiously 
diagnosed and treated, could cause physical or mental disability, sub
stantial deterioration of physical or mental health, continuation of severe 
pain, or death. The ombudsman may order a second medical opinion from 
the prepaid health plan or order a second medical opinion from a non
prepaid health plan provider at prepaid health plan expense. If the ombuds-
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man determines that an expedited appeal is warranted, the state welfare 
referee shall hear the appeal and render a de,cision within a time com
mensurate with the level of urgency in_volved, based on the individual 
circumstances of the case. In urgent or emergency situations in which a 
prepaid health plan provider has prescribed treatment, and the prepaid 
health plan has denied authorization for that treatment, the _referee may 
order the health plan to authorize treatment pending the outcome of the 
appeal. 

Sec. 62. Minnesota Statutes 1986, section 256. 737, subdivision I, is 
amended to read: 

Subdivision I. [PILOT PROGRAMS.] In order that persons receiving 
aid under this chapter max be assisted in achieving self-sufficiency by 
enhancing their employab1lity through meaningful work experience and 
training and the development of job search skills, the commissioner of 
human services may continue the pilot community work experience dem
onstration programs that were approved by January I, 1984. No new pilot 
community work experience demonstration programs may be estal?lished 
under this subdivision. The commissioner shall: (a) assist counties in the 
design, implementation, and evaluation of these demonstration programs; 
(b) promulgate, in accordance with chapter 14, emergency rules necessary 
for the implementation of this section, except that the time restrictions of 
section 14.35 shall not apply and the rules may be in effect until the 
termination of the demonstration programs; and (c) seek any federal waivers 
necessary for proper implementation of this section in accordance with 
federal law. The commissioner shall prohibit use of participants in the 
programs to do work that was part or all Of the duties or responsibilities 
of an authorized public employee position established as of January I, 
1985. The exclusive bargaining representative shall be notified no less than 
14 days in advance of any placement by the community work experience 
progra·m. Concurrence with respect to job duties of persons placed under 
the community work experience program shall be obtained from the appro
priate exclusive bargaining reptesent3.tive. The appropriate oversight com
mittee shall be given monthly lists of all job placements under a community 
work experience program. 

Prejeeis eft6 As the commissioner phases in case management and other 
employment and training services under section 256.736, and no later than 
June 30, -1--98-1 1989, .....i a fef'0l'I the commissioner may phase out projects 
under this section. shall 1,e ffla<le I<> the legisleiu,e by Febme,y I~ -1-9&+;-
0H the feesibilil) ef peFRlBReRI impleme.RlelieR f111<10Htheeest effeetiveRess 
ef eaelt ef the demeRstrnlieR p,eg,ams. · 

Sec. 63. [256.936] [CHILDREN'S HEALTH PLAN.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section the fol
lowing terms shall have the meanings given them: 

(a) "Eligible persons" means pregnant women and children under six 
years old who have gross family incomes that are equal to or less than 
185 percent of the federal poverty guidelines and who are not eligible for 
medical assistance under chapter 256B or general assistance medical care 
under chapter 256D and who are not otherwise insured for the covered 
services. Eligibility for pregnant women shall continue for 60 days post
partum to allow for follow-up visits. 

(b) "Covered services" means prenatal care services and children's health 
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services. 

(c) "Prenatal care services" means the outpatient services provided to 
pregnant women which are medically necessary for the pregnancy. Phy
sician or certified nurse-midwife services for delivery are included but 
inpatient hospital services are not included. 

(d) "Children's health services" means the health. services reimbursed 
under chapter 256B, with the exception of inpatient hospital servic~s. 
nursing home or intermediate care facilities services, and mental health 
and chemical dependency services. 

(e) "Eligible providers" means those health care providers who provide 
prenatal care services and children's health services t_o medical assistance 
clients under rules established by the commissioner for that program. 
Reimbursement under this section shall be at the silm,e rates and conditions 
established for medical assistance. A provider of prenatal care services 
shall assess whether the pregnant woman is at risk of delivering a low 
birth weight baby or has a health condition which may increase the prob
ability of a problem birth. 

(/) "Commissioner" mean~ the commissioner of human services. 

Subd. 2. [FUND ADMINISTRATION.] The children's health plan is 
established to promote access to appropriate_ health care for pregnant 
women and to assure healthy babies and healthy children. The commis
sioner shall establish an office for the state administration of this plan. 
The plan shall be used to provide prenatal care and children's health 
services for eligible persons. Payment for these services shall be made"·to 
all eligible providers. The commissioner shall establish marketing efforts 
to encourage potentially eligible persons to receive information about the 
program. A toll-free telephone 'number must be used to provide information 
about the plan and to promote access to the covered services. The com
mi_ssioner must make a quarterly assessment of the expected expenditures 
for the covered services and the appropriation. Based on this assessment 
the commissioner may limit enrollments and target former aid to families 
with dependent children recipients. If sufficient money is not available to 
cover all costs incurred in one quarter, the commissioner may seek an 
additional authorization for funding from the legislative advisory-committee. 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other infor
mation must be available in provider offic'es, local human ~ervices agen
cies, community health offices, and Women, Infants and Children (WIC) 
program sites. These sites may accept applications, cOllect the enrollment 
fee, and forward the forms and fees to thl! commissioner. Otherwise, appli
cants may apply directly to the commissioner. The commissioner may use 
individuals' social security numbers as identifiers for purposes of admin
istering the plan and conduct data matches to verifv income. Applicants 
shall submit evidence of family income, earned and unearned, that will be 
used to verify income eligibility. Notwithstanding any other law to the 
contrary, benefits under this section are secondary to any plan of insurance 
or benefit program under which an eligible person may have. coverage. 
The commissioner shall identify eligible persons who may have coverage 
or benefits under other plans of insurance or who become eligible for 
medical assistance. 

Subd. 4. [ENROLLMENT FEE.] An enrollment fee of $35 is required 
from eligible persons for prenatal care services and an annual enrollment 
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fee of $25 is required from eligible persons for children's .health services. 
The fees may be paid together at the time of enrollment or as two payment 
installments. The commissioner shall make an annual redetermination of 
continued eligibility and identify people who may become eligible for 
medical assistahce. 

Sec. 64. Minnesota Statutes 1986, section 256.969, subdivision 2, is 
amended to read: · 

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] ~j>ftt,!te i11fetie11t 
Respi~els SftftH. ~ &asea 8ft a fftfe _jlef admissieH ttfHtt tke eetHFAissioeer 
e&ft eeg+a fa reimlmrse RespiHtls f&f se·niees t:tft6ef tke med.ieal assisieRee 
ftfl6 ~ essisieeee me0ieel eat=e 1:1r0graffis eases ttpeft a 6iagRasHe 
eless1HeaiieR system epprepriaie Ht tl:te sePl4ee r,epulaiieAs. On July 1, 
1984, the commissioner shall begin to utilize t(/ the extent possible existing 
classification systems, including medicare. The commissioner may incor
porate the grouping of hospitals with similar characteristics for uniform 
rates upon the development and implementation of the diagnostic classi
fication system. Prior to implementation of the diagnostic classification 
system, the commissioner shall report the proposed grouping of hospitals 
to the senate health and human services committee and the house health 
and welfare committee. Effeetive .~ +; -1-98➔,- The computation of the 
base year cost per admission and the computation of the relative values of 
the diagnostic categories must include identified outlier cases and their 
weighted costs up to the point that they become outlier cases, but must 
exclude costs and days beyond that point. Claims paid for care provided on 
or after August I, I 985, shall be adjusted to reflect a recomputation of 
rates, unless disapproved by the federal Health Care Financing Adminis
tration. The state shall pay the state share of the adjustment for care 
provided on or after August 1, 1985, up to and including June 30, 1987, 
whether or not the adjustment is approved bythe federal Health Care 
Financing Administration. The commissioner may ·reconstitute the diag
nostic categories .to reflect actual hospital practices, the specific character 
of specialty hospitals, or to reduce. variances within the diagnostic cate
gories after notice in the State Register and a 30-day comment period. 
After May I, 1986, acute care hospital billings under the medical assistance 
and general assistance medical care programs must not be submitted until 
the recipient is discharged. However, the commissioner shall establish monthly 
interim payments with inpatient hospitals that have individual patient lengths 
of stay in excess of 30 days regardless of diagnosis-related group. For 
purposes of establishing interim rates, the commissioner is exempt from 
the requirements of chapter 14. Medical assistance and general assistance 
medical care reimbursement for treatment of mental iHness shall be reim
bursed based upon diagnosis classifications. The commissioner may selec
tively contract with hospitals for services within the diagnostic classifications 
relating to mental illness and chemical dependency under competitive bid
ding when reasonable geographic access by recipients can be assmed. No 
physician shall be denied the privilege of treating a recipient required to 
utilize a hospital under contract with the commissioner, as long as the 
physician meets credentialing standards of the individual hospital. Effective 
July 1, 1988, the. Commissioner shall limit the annual increase in _pass
through cost payments for depreciation, rents and leases, and interest 
expense to· the anriual growth in the consumer price index for all urban 
consumers (CPl-U). When computing budgeted pass-through cost pay
ments, the commissioner shall use the annual increase in the CPJ-U fore
casted by Data Resources, Inc. consistent with the quarter of the hospital's 



4526 JOURNAL OF THE SENATE [55THDAY 

fiscal year end. In final settlement of pass-through cost payments, the 
commissioner shall use the CPI-U for the month in which the hospital's 
fiscal year ends compared to the same month one-year earlier. 

Sec. 65. Minnesota Statutes 1986, section 256.969, subdivision 3, is 
amended to read: 

Subd. 3. [SPECIAL CONSIDERATIONS.] (a/ In determining the rate 
the commissioner of human services will take into consideration whether 
the following circumstances exist: 

fat ( 1) minimal medical assistance and general assistance medical care 
utilization; 

~ (2 I unusual length of stay experience; and 

fej ( 3) disproportionate numbers of low income patients served. 

( b) To the extent of available appropriations, the commissioner shall 
provide supplemental grants directly to a hospital described in section 87, 
paragraph (a/, that receives medical assistance payments through a county
managed health plan that serves only residents of the county. The payments 
must be designed to compensate for actuarially demonstrated higher health 
care costs within the county, for the population served by the plan, that 
are not reflected in the plan's rates under section 87, subdivision 4. 

Sec. 66. [256.974] [OFFICE OF OMBUDSMAN FOR OLDER MIN
NESOTANS; LOCAL PROGRAMS.] 

The ombudsman for older Minnesotans serves in the classified service 
under section 256.01, subdivision 7, in an office within the Minnesota 
board on aging that incorporates the long-term care ombudsman program 
required by the Older Americans Act. Public Law 98-456, United States 
Code, title 42. section 3027(a)( 12), and established within the Minnesota 
board on aging. The Minnesota board on aging may make grants to local 
programs or area agencies on aging for the provision of ombudsman serv
ices to clients in county or multicounty areas. Individuals providing-local 
ombudsman services must be qualified to perform the duties required by 
section 256.9742. 

Sec. 67. [256.9741] [DEFINITIONS.] 
Subdivision I. "Long-term care facility" means a nursing home licensed 

under sections 144A.02 to 144A.10 or boarding care home licensed under 
sections 144.50 to 144.56. 

Subd. 2. ''A.cute care facility" means a facility licensed as a hospital 
under sections 144.50 to 144.56. 

Subd. 3. "Client" means an individual who requests, or on whose behalf 
a request is made for, ombudsman services and is (a) a resident of a long
term care facility or (b/ a patient in an acute care facility who is eligible 
for Medicare and requests assistance relating to admission or discharge 
from an acute care facility. 

Subd. 4. ''Area agency on aging" means an agency responsible for coor
dinating a comprehensive aging services system within a planning and 
service area that has been designated an area agency- on aging by the 
Minnesota board on aging. 

Subd. 5. "Ofjice" means the office of ombudsman established within 
the Minnesota board on aging. or local ombudsman programs. 
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Sec. 68 .. (256.9742] [DUTIES AND POWERS OF THE OFFICE.] 

Subdivision I. [DUTIES.] The ombudsman shall: 

4527 

(I) gather information and evaluate any act, practice, policy, procedure, 
or administrative action of a long-term care facility. acute care facility, 
or government agency that may adversely affect the health, safety, welfare, 
or rights of any client; 

(2) mediate or advocate on behalf of clients; 

(3) monitor the development .and implementation of federal, state, or 
local laws, regulations, and policies affecting the rights and benefits of 
clients; 

(4) comment on and recommend to the legislature and public and private 
agencies regarding laws, regulations, and policies affecting clients; 

(5) inform public agencies about the probiems of clients; 

(6) provide for training of volunteers and promote the development of 
citizen participation in the work of the office; 

(7) conduct public forums to obtain information about and publicize 
issues affecting clients; 

(8) provide public education regarding the health, safety, welfare, and 
rights of clients; and 

(9) collect and analyze data relating to complaints and conditions in 
long-term care facilities. 

Subd. 2. [IMMUNITY FROM LIABILITY. J A person designated as an 
ombudsman under this section is immune from civil liability that otherwise 
might result from the person's actions or om~ssions if the person's actions 
are in good faith, are within the scope of the person's responsibilities as 
an ombudsman, and do not constitute willful or reckless misconduct. 

Subd. 3. [POSTING.] Every long-term care facility and acute care facil
ity shall post in a conspicuous place the address and telephone number of 
the office. The posting is subject to approval by the ombudsman. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The ombudsman may: 

( 1) enter any long-term care facility without notice at any time; 

(2) enter any acute care facility without- notice during normal business. 
hours; · 

( 3) communicate privately and wiihout restriction with anj client in 
accordance with section 144.651; and 

(4) inspect records of a long-term care facility or acute care facility that 
pertain to the care of the cUent according to·sections I 44 .335 and I 44 .65 I. 

Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman has access 
to datli of a state agency necessti.ry for the discharge of the ombudsman's 
duties. including records classified confidential or private under chapter 
I 3. or any other law. The data requested must be related to a specific case 
and is subject to section 13.03, subdivision 4. If the data concerns an 
individual, the ombudsman shall first obtain the individual's consent. 

Each state agency responsible for licensing, regulating, ·and ~nforcing 
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state and federal laws and regulations concerning long-term care and acUte 
care facilities shall forward to the ombudsman on a quarterly basis, copies 
of all correction orders, penalty assessments, and complaint investigation 
reports, for all long-term care facilities and acute care facilities. 

Sec. 69. [256. 9743] [REPORTING. J 
By February 1, 1989, the board on aging shall recommend methods for 

expanding and funding local qmbudsman programs to serve clients receiv
ing in-home services or care in acute care facilities. 

Sec. 70. [256.9744] [OFFICE DATA.]. 

Subdivision 1. [CLASSIFICATION.] Except as provided in this section, 
data maintained by the office under sections 256.974 to 256.9744 are 
private data on individuals or nonpublic data as defined in section 13 .02, 
subdivision 9 or 12, and must be maintained in accordance with the require
ments of Public Law 98,459, United States Code, title_ 42, section 
3027(a)(l2)(D). 

Subd. 2. [RELEASE.] Data maintained by the office that does not relaie 
to the identity of a complainant or a resident of a long-term facility may 
be relea.sed at the discretion of the ombudsman responsible for maintaining • 
the data. Data relating to the identity of a complainant or a resident of a 
long-term facility may be released only with the consent of the complainant 
or resident or by court order. · 

Sec. 71. [256.9745] [IN-HOME SERVICES ADVISORY TASK FORCE.] 

The Minnesota board on aging shall appoint an advisory task force to 
make recommendations for expanding ombudsman services to recipients 
of in-home services. The task force shall include clients or representatives 
of clients, providers of in-home services, representatives of the Minnesota. 
department of health, department of human services, counties, area agen
cies on aging, and members of the public·at large. Compensation, terms, 
and removal of members shall be as provided in section 15 .059. The 
Minnesota board on aging shall issue a report of the recommendations of 
the task force by February 1, 1989. 

Sec. 72. Minnesota Statutes 1986, section 256.98, is amended to .read: 

256.98 [WRONGFULLY O.BTAINING ASSISTANCE; THEFT.] 

Subdivision I. [WRONGFULLY OBTAINING ASSISTANCE.] A person 
who obtains, or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation, by intentional 
concealment of a material fact, or by impersonation or other fraudulent 
device, assistance to which the person is not entitled or assistance greater 
than that to which the person is entitled, or who knowingly aids or abets 
in buying or in any way disposing of the property of a recipient or applicant 
of .assistance without the consent of the local agency with intent to defeat 
the purposes of sections 256.12, 256.72 to ~!le. 812 256 .871, and chapter 
256B, or all of these sections is guilty of theft and shall be sentenced 
pursuant to section.609.52, subdivision 3, clauses (I), (2) and (5). 

Subd. 2. [JOINT TRIALS.] When two or more defendants are jointly 
charged with the same offense under subdivision I, or are jointly charged 
with different offenses under subdivision I arising from the same course 
of conduct, they shall be tried jointly; however, if it appears to the court 
that a defendant or the state is substantially prejudiced by the joinder for 
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trial, the court may o_rder. an election or separate trial of counts, grant a 
severance of defendants, or provide other relief · 

Subd. 3. [AMOUNT OF ASSISTANCE INCORRECTLY PAID.] The 
amount of the assistance incorrectly ·paid fflall ee uitder this section is the 
difference between the amount of assistance actually received on the basis 
of misrepresented or concealed facts and the amount to which the recipient 
would have been entitled lifttief- attEi feeeEaHaw had the welfafe agei,ey 
~ inf-eRBeEI ef aH ma~erial &es specific concealment or misrepresen
tation not occurred. Unless .required by law, rule, or regulation, earned 
income disregards shall not be applied to earnings not reported by the 
recipient. 

Subd. 4. [RECOVERY OF ASSISTANCE.] The amount of aa,. assistance 
determined to have been incorrectly paid shall be is recoverable from the 
recipient or the recipient's estate by the county or the state as a debt due 
the county or the state or both in proportion to the contribution of each. 
AFty amoun~s reeevet=eB site,Y.ee pate ffi~ approf!ria~e Ufttt.s ef gevefflRlCHt 
m #ie""""' - as p,o,,,idee iB seeaoe 15e.8e3. 

Subd. 5. [CRIMINAL OR CIVIL ACTION.] To prosecute or to recover 
assistance wrongfully .obtained under this section, the attorney general or. 
the appropriate county attorney, acting independently or at the direction of 
the attorney general, may institute a criminal or civil action or both. 

Subd. 6. [RULE SUPERSEDED.] Rule 17.03, subdivision 2; of the 
Minnesota Rules of Criminal Procedures that relates to joint trials is 
superseded by this section tO the extent that it conflicts with this sectio1L 

Subd. 7. [DIVISION OF RECOVERED AMOUNTS.] If the state is 
responsible for the recovery, the amounts recovered shall be paid to. the 
qppropriate units of government as provided under section 256 .863. If the 
recovt;ry is di,:ec#y attributable to_ a county, the county may retain one
half of the nonfederal share of any recovery from a recipient or the recip, 
ient's estate. This subdivision does no.t apply to rec_overies from medical 
providers or to recovefies inv·olvitig the depai-tment of human services, 
surveillance and utilization review division, state hOspital collections unit, 
and the benefit recoveries dii:ision. 

Sec. 73. Minnesota Statutes 1986, section 256B.02, subdivision 8, is 
amended to read: · · 

Subd. 8. [MEDICAL ASSISTANCE;. MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost of 
the following care and services for eligible individuals whose income and 
resources are insufficient to meet all of this cost: 

(I) Inpatient hospital services. A second medical opinion is required 
prior to reimbursement for elective _surgeries requiring a second opinion. 
The commissioner shall publish in the State Register a p,opesed list of 
elective surgeries that require a second medical opinion prior to reim
bursement, and the criteria and standards for dec_iding whether. an elective 
surgery should require a second medical opinion.·The list ½Sand the criteria 
and standards are not' subject .to the requirements of sections 14.01 to 
-14.-+G 14 .69. The commissioner's decision whether a second medical opin
ion is required, made in accordance with rules governing that decision, is 
not subject to administrative appeal; 

(2) Skilled nursing home servic'es and ,services Of interniediate care 
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facilities, including training and habilitation services, as defined in section 
256B.50, subdivision I, for persons with mental retardation or related 
conditions who are residing in intermediate care facilities for persons with 
mental retardation or related conditions. Medical assistance must not be 
used to pay the costs of nursing care provided to a patient in a swing bed 
as defined in section 144.562; 

(3) Physicians' services; 

( 4) Outpatient hospital or nonprofit community health clinic services or 
physician-directed clinic services. The physician-directed clinic staff shall 
include at least two physicians, one of whom is on the premises whenever 
the clinic is open, and all services shall be provided under the direct 
supervision of the physician who is on the premises. Hospital outpatient 
departments are subject to the same )imitations and reimbursements as 
other enrolled vendors for all services, except initial triage, emergency 
services, and services not provided or immediately available in clinics, 
physicians' offices, or by other enrolled providers. A second medical opinion 
is required before reimbursement for elective surgeries requiring a second 
opinion. The commissioner shall publish in the State Register a list of 
elective surgeries that require a second medical opinion before reimburse
ment and the criteria and standards for deciding whether an elective sur
gery should require a second surgical opinion. The list and the criteria 
and standards are not subject to the requirements of sections 14.01 to 
14 .69. The commissioner's decision whether a second medical opinion is 
required, made in accordance with rules governing that decision, is.not 
subject to administrative appeal. "Emergency services" means those med
ical services means those medical services required for the immediate 
diagnosis and treatment of medical conditions that, if not immediately 
diagnosed and treated, could lead to serious physical or mental disability 
or death or are necessary to alleviate severe pain. Neither the hospital, its 
employees, nor any physician.or dentist, shall be liable in any action arising 
out of a determination not to render emergency services or care if reasonable 
care is. exercised in determining the conditio.n of the person, or in deter
mining the appropriateness of the facilities, or the qualifications and avail
ability of personnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules adopted 
by the commissioner pursuant to section 256B.04, subdivision 2, and pro
vided by a community mental health center as defined in section 245.62, 
subdivision 2; 

(6) Home health care services; 

(7) Private duty nursing services; 

(8) Physical therapy and related services; 

(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

( 11) The following if prescribed by a licensed practitioner: drugs, eye
glasses, dentures, and prosthetic devices. The commissioner shall designate 
a formulary committee which shall advise the commissioner on the names 
of drugs for which payment shall be made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when they are less 
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expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the department 
of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insur
ance, a consumer representative, and a: nursing home representative. Com
mittee members shall serve two-year terms and shall serve without 
compensation. The commissioner may establish a drug formulary. Its estab
lishment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall review 
and comment on the formulary contents. Prior authorization may be required 
by the commissioner, with the consent of the drug formulary committee, 
before certain formulary drugs are eligible for payment. The formulary 
shall not include: drugs or products for which there .is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen, family planning 
products, aspirin, insulin, prenatal vitamins, and vitamins for children under 
the age of seven; or any other over-the-counter drug identified by the 
commissioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, appro
priate and cost effective for the treatment of certain specified .chronic 
diseases, conditions or disorders, and this determination shall not be subject 
to the requirements of chapter 14, the administrative procedure act; nutri
tional products, except for those products needed for treatment of phen
ylketonuria, hyperlysinemia, maple syrup urine disease, a combined allergy 
to human milk, cow milk, and soy formula, or any other childhood or adult 
diseases, conditions, or disorders identified by the commissioner as requir
ing a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment shall not 
be made for nutritional products for residents of long-term care facilities; 
payment for dietary requirements is a component of the per diem rate paid 
to these facilities. Payment to drug vendors shall not be modified before 
the formulary is established except that the commissioner shall not permit 
payment for any drugs which may not by law be included in the formulary, 
and the commissioner's determination shall not be subject to chapter 14, 
the administrative procedure act. The commissioner shall publish condi
tions for prohibiting payment for specific drugs after considering the for
mulary committee's recommendations. 

The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee estab
lished by the commissioner. the maximum allowable cost set by t.he federal 
government or by the commissioner plus the fixed dispensing fee or the 
usual and customary price charged to the public. Actual acquisition cost 
includes quantity and other special d.iscounts except time and cash dis
counts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi-source drug may 
be set by the commissioner and it shall be comparable to, but no higher 
than, the maximum amount paid by other third party payors in this state 
who have maximum allowable cost programs. Establishment of !his fee the 
amount of payment for drugs shall not be subject to the requirements of 
the administrative procedure act. An additional dispensing fee of $.30 may 
be added to the dispensing fee paid to pharmacists for prescriptions dis-
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pensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NDC) from the drug container used to fill the 
blister card must be identified on the claim to the department, The unit 
dose blister card containing the drug must meet the packaging standards. 
set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of aU 
unused drugs that are eligible for reuse. Whenever a generically equivalent 
product is available, payment shall be on the basis of the actual acquisition 
cost of the generic drug, unless the prescriber specifically indicates "dis
pense as written" on the prescription as required by. section 151.21, sub
division 2. 

Notwithstanding the above provisions, implementation of any change in 
the fixed dispensing fee which has not been subject to the administrative 
procedure act shall be limited to .not more than 180 days, unless, during 
that time, the commissioner shall have initiated rulemaking througl) the 
administrative procedure .act; 

(12) Diagnostic, screening, and preventive services. "Preventive serv
ices" include services related to pregnancy, including services for those 
conditions which may complicate a pregnancy and which may be available 
to a pregnant woman determined to be at risk of poor-pregnancy outcome. 
Preventive services available to a woman at risk of poor pregnancy outc;ome 
may differ in an amount, duration, or scope from those available to other 
individuals eligible for medical assistance; · 

(13) Health care prepayment plan premiums and insurance premiums if 
paid directly to a vendor and supplementary medical insurance benefits 
under Title XVIII of the Social Security Act. For purposes of obtaining 
Medicare part 8, expenditures may be made even if federal funding is not 
available; 

(14) Abortion services, but only if one of the following conditions is 
met: 

(a) The abortion is a medical necessity. "Medical necessity" means (1) 
the signed written statement of. two physicians indicating the abortion is 
medically necessary to prevent the death of the mother, and (2)the patient 
has given her consent to the abortion in writing unless the patient is phys
ically or legally incapable of providing informed consent to the procedure, 
in which case consent .wilJ be given as otherwise proVided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
section 609 .342, clauses (c), (d), (e)(i), and (f), a_nd the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 48 hours 
after the victim becomes physically able to report the criminal sexual co,n
duct; or 

(c) The pregnancy is the result of incest, but only if the incident and 
relative are reported to a valid law enforcement agency for investigation 
prior to the abortion; 

(15) Transportation costs incurred solely for obtaining emergency med-
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ical care or transportation costs incurred by honambulatory persons in 
obtaining emergency or nonemergency medical care when. paid directly to 
an ambulance company, common carrier, or other recognized providers of 
transportation services. For the purpos·e of this clause, a person who is 
incapable of transport by taxicab or bus shall be considered lo be 
nonambulatory; 

(16) To the extent .author.ized by rule of the state agency, costs of bus or 
taxicab transportation incurred by any ambulatory eligible person for obtaining 
nonemergency medical care; 

( 17) Personal care alleneant assistant services provided by an individual, 
not a relative, who iS qualified to provide the services, where the services 
are prescribed by a physician in accordance with a plan of treatment and 
are supervised by a registered nurse. Payments to personal care alleneants 
assistants shall be adjusted annually to reflect changes in the cost of living 
or Of providing services by the average annual adjustment granted to vendors 
such as nursing homes and home health agencies; ftft6 

(18) To the extent authorized by rule. of the state agency, case manage
men{ servic.es ,to pt;rsons with serious and p'ersistent mental illness; 

(19) To the extent authorized by rule of the state agency, case manage
ment services to persons with brain injuries; and 

(20) Any othei medical or remedial care licensed and recognized under 
state law uriless otherwise prohibited by law, except liceriSed chemical 
dependenCy _treatment programs or primary treatment or extended care 
treatment units in hospitals that are cover~d under Laws 1986, chapter 394, 
sections 8 to 20. The commissioner shall include chemical dependency 
services in the state medical assistance plan for federal reporting purposes, 
but payment must be made under Laws 1986, chapter 394, sections 8 to 
20. The commissioner shall publish in the State Register a .It.st of elective 
surgeries that require a second medical opinion before medical assistance 
reimbursement, and the criteria and standards for deciding whether an 
e_lective s_urgery should require a second _medical opinion. The list and 
criteria and standards are not subject to the requiremenfs of sections 14 .0 I 
to 14 .69. The commissioner shall publish in the State Register a list of 
health SerVices that require prior authorization, as. we.II as the criteria and 
standards used to select health services on the list. The list and the cfiteria 
arid standard$ used to formulate it are not sUbject to the requirements of 
sections 14 .OJ to 14.69 .· The commissioner's decision whether prior author• 
ization is required for- a health service or a second medical opinion is 
requiredfor·an elective surgery is not subject to administrative appeal.· 

Sec. 74. Minnesota Statutes 1986, section 256B.02., is amended by add
ing a subdivision to rei::id: 

Subd. 12. [PREPAID HEALTH PLAN.] "Prepaid health plan" means 
a vendor who receives· a capitation payment and assumes financial risk 
for the provision of medical assistance services under a contract with the 
commissioner. 

Sec. 75. Minnesota Statutes 1986, section 256B.03, subdivision I, is 
amended to re3d: · 

Subdivision I. [GENERAL LIMIT.) All payments for medical assistance 
hereunder must be made to the vendor. The maximum payment for new 
vendors enrolled in ·the medical assistance program after the base- year 
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shall be determined from the average usual and customary charge of the 
same vendor type enrolled in the base year. 

Sec. 76. [256B.031] [PREPAID HEALTH PLANS.] 

Subdivision 1. [CONTRACTS.) The commissioner may contract with 
health insurers licensed and operating under chapters 60A and 62A, non
profit health service plans licensed. and operating under chapter 62C, 
health maintenance organizations licensed and operating under chapter 
62D, and vendors of medical care and organizations participating in pre
paid programs under section 256D.03, subdivision 4, clause (b), to provide 
medical services to medical assistance recipients. Notwithstanding any 
other law, health insurers may enter into contracts with the commissioner 
under .this section. As a condition of the contract, health insurers and 
health service plan corporations must agree to comply with the require
ments of section 62D.04, subdivision 1, clauses (a), (b), (c), (d), and (f), 
and provide a complaint procedure that satisfies the requirements of section 
62D.11. Nothing in this section permits health insurers not licensed as 
h,ealth maintenance organizations· under chapter 62D to offer a prepaid 
health plan as defined in section 256B.02, subdivision 12, to persons other 
than those receiving medical assistance or general assistance medical care 
under this section. Contracts between the commissioner and a prepaid 
health plan are exempt from the set-aside and preference provisions of 
section 16B.19, subdivisions 5 and 6. Contracts must specify the services 
that are included in the per capita rate. Contracts must specify those 
services that are to be eligible for risk sharing-between the prepaid health 
plan and the state. Contracts must also state that.payment must be made 
within 60 days after the month of coverage. 

Subd. 2. [SERVICES.] State contracts for these services must assure 
recipients of at least the comprehensive health services defined in section 
256B.02, subdivision 8, except services defined in section 256B.02, sub
division 8, paragraphs (2), (5 ), (16), and (17), and except services defined 
as chemical dependency services and mental health services. · 

Contracts under this section must include provision for as_sessing preg
nant women to determine their risk of poor pregnancy outcome. Contracts 
must also include provision for treatment of women found to be at risk of 
poor pregnancy outco111e. 

Subd. 3. [INFORMATION REQUIRED.] Prepaid health plans under 
contract must provide information to the commissioner according to the 
contract specifications. The information must include, at a minimum, the 
number of people receiving services,. the number of enc0unters, the types 
of services received, evidence of an operating quality assurance program, 
and information about the use of 4nd actual recoveries of aVailable third
.party resources. A plan under contract to provide services in a county 
must provide the county agency with the most current listing of the health 
care proViders whose services are covered by the plan. 

Subd. 4. [PREPAID HEALTH PLAN RATES.] For payments made dur
ing calendar year 1988, the monthly maximum allowable rate established 
by the commissioner of human services for payment to prepaid health plans 
must not exceed 90 percent of the projected average monthly per capita 
fee-for-service medical assistance costs for state fiscal year 1988 for recip
ients of aid to families with dependent children. The base year for projecting 
the average monthly per capita fee-for-service medical assis
tance costs is state fiscal year 1986. A maximum allowable per capita rate 



55THDAY] MONDAY, MAY 18, 1987 4535 

must be established collectively for Anoka, Carver, Dakota, Hennepin, 
Ramsey, St. Louis, Scott, and Washington counties. A separate maximum 
allowable per capita rate must be established collectively for all other 
counties. The maximum allowable per capita rate may be adjusted to reflect 
utilization differences among eligible classes of recipients. For payments 
made during calendar year I 989, the maximum allowable rate must be 
calculated in the same way as·J988 rates, except the base year is state 
fiscal year 1987. For payments made during calendar year 1990 and later 
years, the commissioner shall contract with an independent actuary to 
establish prepayment rates. Rates established for prepaid health plans must 
be based on the services that the prepaid health plan provides under 
contract with the commissioner. 

Subd. 5. [!'REE CHOICE LIMITED.] (a) The commissioner may require 
recipients of aid to families with dependent children, except those recipiems 
who are refugees and whose healrh services are reimbursed JOO percent 
by the federal government for the first 3 I months after entry into the United 
States, to enroll in a prepaid health plan and receive services from or 
through the prepaid health plan. Enrollment in a prepaid health plan is 
m'andatory only when recipients have a choice of at least two prepaid 
health plans. 

(b) Recipients who become eligible on or after December I, 1987, must 
choose a health plan within 30 days of the date eligibility is determined. 
At the time of application, the local agency shall ask the recipient whether 
the recipient has a primary health care provider. If the recipient has not 
chosen a health plan within 30 days but has provided the local agency 
with the name of a a primary health care provider, the local agency shall 
determine whether the provider participates in a prepaid health plan avail
able to the recipient and, if so, the local agency shall select that plan on 
the recipient's behalf If the recipient has not provided the name of a primary 
health care provider who participates in an available prepaid health plan, 
commissioner shall randomly assign the recipient to a health plan. 

(c) Recipients who are eligible on November 30, 1987, must choose a 
prepaid health plan by January_ 15, 1988. If possible, the local agency 
shall ask whether the recipient has a primary health care provider and the 
procedures under paragraph (b) shall apply. If a recipient does not choose 
a prepaid health plan by this date, the commissioner shall randomly assign 
the recipient to a health plan. 

( d) Each recipient must be enrolled in the health plan for a minimum of 
six months following the effective date of enrollment, except that the recip
ient may change health plans once within the first 60 days after initial 
enrollment. The commissioner shall request a waiver from the federal Health 
Care Financing Administration to extend the minimum period to 12 months. 

(e) Women who are receiving medical assistance due to pregnancy and 
later become eligible for aid to families with dependent children are not 
required to choose a prepaid health plan until 60 days postpartum. An 
infant born as a result of that pregnancy mus( be enrolled in a prepaid 
health plan·a1 the same time as the mother. 

(f) If third-party coverage is available to a recipient through enrollment 
in a prepaid health plan through employment, through coverage by the 
former spouse, or if a duty of support has been imposed by law, order, 
decree, or judgment of a court under section 518.551, the obligee or 
recipient shall-participate in the prepaid health plan in which .the obligee 
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has enrolled provided that the commissioner has contracted with the plan. 

Subd. 6. [OMBUDSMAN.] The commissioner shall designate an 
ombudsman to advocate for persons required to enroll in prepaid health 
plans under this section. The ombudsman shall advocate for recipients 
enrolled in prepaid health plans through complaint and appeal procedures 
and ensure that necessary medical services are provided either. by the 
prepaid health plan directly or. by referral to appropriate social services. 
At the time of enrollment in a prepaid health plan. the local agency shall 
inform recipients about the ombudsman program and their right to a res
olution of a complaint by the prepaid health plan if they experience a 
problem with the plan or its providers. 

Subd. 7. [SERVICES PENDING APPEAL.] If the recipient appeals in 
writing to the state agency on or before the tenth day after the decision 
of the prepaid health plan to reduce. suspend or terminate services which 
the recipient had been receiving, and the treating physician or another 
plan physician orders the services to be continued at the previous level, 
the prepaid health plan mus/ continue to provide services at a level equal 
to the level ordered by-the plan's physician until the state agency renders 
its decision. 

Subd. 8. [CASE MANAGEMENT.] The commissioner _shall prepare a 
report to the legislature by January 1988, that describes the issues involved 
in successfully implementing a case management system in counties where 
the commissioner has fewer than two prepaid health plans under contract 
to provide health care services to eligible classes of recipients. In the report 
the commissioner shall address which health care providers could be case 
managers, the responsibilities of the case manager, the assumption of risk 
by the case manager, the services to be provided either directly or by 
referral, reimbursement concer_ns, federal waivers. that ma'y be required, 
and ·other issues that may affect the quality an4 cost of care under such 
a system. 

Subd. 9. [PREPAYMENT COORDINATOR.] The local agency shall 
designate a prepayment .coordinq/or to assist the state agency in imple
menting this section, section 2568.69, and section 256D.03, subdivision 
4. Assistance must include educating recipients about available health care 
o/}tions, enrolling recipie"nts under subdivision 5, providing necessary eli
gibility and enrollment information to health plans and the state agency, 
and coordinating complaints and appeals with the ombudsman established 
in subdivision 6. 

Subd. IO. [IMPACT ON PUBLIC _OR TEACHING HOSPITALS AND 
COMMUNITY CLINICS.] ( a) Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospital or 
a hospital or clinic operated by the University of Minnesota, the commis
sioner shall consider the risks the prepaid program creates for the hospital 
and allow the county or hospital the opportunity to participate in the 
program, provided the terms of participation in the program are compet
itive with the terms of other participants. 

(b) Prepaid health plans serving counties with a nonprofit community 
clinic or community health services agency must ·contract with the clinic 
or agency to provide services to clients who. choose to receive services 
from the clinic or agency, if the clinic or agency agrees to payment rates 
that are competitive with rates paid to other health plan providers for the 
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same or similar services. 

Sec. 77. Minnesota Statutes 1986, section 256B.04, subdivision 14, is 
amended to read: 

Subd. 14. [COMPETITIVE BIDDING.] The commissioner shall utilize 
volume purchase through competitive bidding tinder the provisions of chap
ter 16, to provide the following items: 

(I) eyeglasses; 

(2) oxygen. The commissioner shall provide for oxygen needed in an 
emergency situation on a short-term basis, until the vendor can obtain the 
necessary supply from the contract dealer; 

(3) hearing aids and supplies; and 

(4) durable medical equipment, including but not limited to: 

(a) hospital beds; 

(b) commodes; 

( c) glide-about chairs; 

(d) .patient lift apparatus; 

(e) wheelchairs and accessories; 

(f) oxygen administration equipmerii; 

(g) respiratory therapy equipment; 

{h) _electronic diagnostic, therapeutic and life support systems; ftllQ 

(5) wheelchair transportation services,: and 

(6) drugs. 

Sec. 78. Minnesota Statutes 1986, section 256B.04, subdivision 15, is 
amended to read: 

Subd: 15. [UTILIZATION REVIEW] (l) Establish on a statewide basis 
a new program to safeguard against unnecessary or inappropriate use of 
medical assiStance services, .against exce·ss payments, against unnecessary 
or inappropriate hospital admissions or lengths of stay, and against under
utilization of services in prepaid health plans, long-term care facilities or 
any health care delivery system subject to fixed rate reimbursement. In 
implementing the program, the state agency shall utilize both prepayment 
and postpayment review systems to determine if utilization is reasonable 
and necessary. The determination of whether services are reasonable and 
necessary_ shal_l be made _by the.commissio_rier in consultation with a profes.: 
sional services advisory group appointed by the commissioner. An aggrieved 
party may appeal the comp)issioner's detefmi_nation pursuant to the con
tested case procedures of chapter 14. 

(2) Contracts. entered into for purposes of meeting the requirements of 
this subdivision shall not be subject to the set-aside provisions of chapter 
16B. 

(3) A recipient aggrieved by the commissioner's termination of services 
or denial of future services may appeal pursuant to section 256.045. A 
vendor aggrieved by the commissiorz.er's determination that s~rvices pro
vided were not reasonable or necessary may appeal pursuant to the con
tested case procedures of chapter 14. To appeal, the vendor shall notify 
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the commissioner in writing within 30 days of receiving the commissioner's 
notice. The appeal request shall specify each disputed item, the reason for 
the dispute, an estimate of the dollar amount involved for each disputed 
item, the computation that the vendor believes is correct, the authority in 
statute or rule upon which the vendor relies for each disputed item, the 
name and address of the person or firm with whom contacts may be made 
regarding the appeal, and other information required by the commissioner. 

Sec. 79. Minnesota Statutes 1986, section 256B.06, subdivision I, is 
amended to read: 

Subdivision I. Medical assistance may be paid for any person: 

(I) who is a child eligible for or receiving adoption assistance payments 
under Title IV-E of the Social Security Act, United States Code, title 42, 
sections 670 to 676 under Minnesota Statutes, section 259.40 or 259.431; 
or 

(2) who is a child eligible for or receiving foster care maintenance pay
ments under Title IV-E of the Social Security Act, United States Code, 
title 42, sections 670 to 676; or 

(3) who is eligible for or receiving public assistance under the aid to 
families with dependent children program, the Minnesota supplemental aid 
program, except for those persons eligible for Minnesota supplemental aid 
because the local agency waived excess assets under section 256D.37, 
subdivision 2; or 

(4) who is a pregnant woman, as certified in writing by a physician or 
nurse midwife, and who (a) meets the other eligibility criteria of this section, 
and (b) would be categorically eligible for assistance under the aid to 
families with dependent children program if the child had been born and 
was living with the woman. For purposes of this section, a woman is 
considered pregnant for 60 days postpartum; or 

(5) who is a pregnant woman, as certified in writing by a physician or 
nurse midwife, who meets the other eligibility criteria of this section and 
whose unborn child would be eligible as a needy child under clause f9j (8) 
if born and living with the woman. For purposes of this section, a woman 
is considered pregnant for 60 days postpartum; or 

(6) who meets the categorical eligibility requirements of the supplemental 
security income program and the other eligibility requirements of this 
section; or 

(7) who, except for the amount of income or FOSBHFees assets, would 
qualify for supplemental security income for the aged, blind and disabled, 
or aid to families with dependent children, and who meets the other eli
gibility requirements of this section. However, in the case of families and_ 
children who meet the categorical eligibility requirements for aid to families 
with dependent children, the methodology for calculating assets shall be 
as specified in section 256.73, subdivision 2, and the methodology for 
calculating deductions from earnings for child care and work expenses 
shall be as specified in section 256.74, subdivision I; or 

(8) who is under 21 years of age and in need of medical care that neither 
the person nor the person's relatives responsible under sections 256B.0! to 
256B.26 are financially able to provide; or 

(9) who is an infant less than one year of age born on or after October 
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I, 1984, whose mother was eligible at the time of birth ·and who remains 
in the mother's household. Eligibility under this clause is concurrent with 
the mother's and does not depend on the father's income except as the 
income affects the mother's eligibility; or 

(10) who is residing in a hospital for treatment of mental disease or 
tuberculosis and is 65 years of age or older and without means sufficient 
to pay the per capita hospital charge; and 

(II) who resides in Minnesota, or, if absent from the state, is deemed 
to be a resident of Minnesota in accordance with the rules of the state 
agency; and 

(12) who alone, or together with the person's spouse, does not own real 
property other than the homestead. For the purposes of this section, "home
stead" means the house owned and occupied by the applicant or recipient 
as a primary place of residence, together with the contiguous land upon 
which it is situated. The homestead shall continue to be excluded for persons 
residing in a long-term care facility if it is used as a primary residence by 
the spouse, minor child, or disabled child of any age; 0f the applieant/ 
reeipieat is enpeeteel f& feftifft f0 the heme as a pFiReifHtl Fesideeee wf.tl:ttft 
SH< ealendar ffl0fttlts ef eat,y ts the Ieng term C-ftfe fueilit,. Certifiealien 
af e1~peete8 Fefl¼fft ffi the ftemesteaEI shaH he doeuftleRteEI ffi Wf#i.ftg by the 
attending physieian. The homestead is also excluded for the first six cal
endar months of the person's stay in the long-term care facility. The home
stead must be reduced to an amount within limits or excluded on another 
basis if the person remains in the long-term care facility for a period longer 
than six months. Real estate not used as a home may not be retained unless 
fl p,ed11ees net ffl€6fAO applieahle to the furnily 's Heeds 0f the family ts · 
making a eeRtiRuiRg eff6Ft t6 seD it at a fllif ftfttl. FeaseHahle Vfiee tlf tHHeSS 
me eernrnissiene, detefrnines that sale ef the real estate wellkl eaHSe """8e 
ha,dship 0f tHtless the e<jlltly tn the ..,.,i estate when eernbined with the 
e<jlltly tn the hernestead totals $IS,GOG 8f less the property is not salable, 
the equity is $6,000 or less and the income produced by the property is 
at least six percent of the equity, or the excess real prqperty is exempted 
for a period of nine months if there is a good faith effort to sell the property 
and a legally binding agreem_e'nt is signed to repay the amount of assistance 
issued during that nine months; and 

(13) who individually does not own more than $3,000 in cash or liquid 
assets, or if a member of a household with two family members (husband 
and wife, or parent and child), does not own more than $6,000 in cash or 
liquid assets, plus $200 for each additional legal dependent. In addition to 
these maximum amounts, an eligible individual or fal11ily may accrue inter
est on these amounts, but they must be reduced to the maximum at the 
time of an eligibility redetermination. For residents of long-term care facil
ities, the accumulation of the clothing and personal needs allowance pur
suant to section 256B.35 must also be reduced to the maximum at the time 
of the eligibility redetetmination. Cash and liquid assets may include a 
prepaid funeral contract and insurance policies with cash surrender value. 
The value of the following shall not be included: 

(a) the homestead, and (b) household goods and furniture in use in the 
home, (c) wearing apparel, (d) personal property used as a regular abode 
by the applicant or recipient, ( e) a lot in a burial plot for each member of 
the household, (/) personal jewelry acquired more than 24 months imme-
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diately prior to the period of medical assistance eligibility and personal 
jewelry acquired within. 24 months immediately prior to the period of 
medical assistance eligibility and not purchased with assets of the applicant 
or recipient, (g) capital and operating assets of a trade or business that 
the local agency determines are necessary to the person's ability to earn 
an income, (h)for a period of six months, insurance settlements to repair 
or replace damaged, destroyed, or stolen property, (i) one motor vehicle 
that is licensed pursuant to chapter I 68 and defined as: (I) passenger 
automobile, (2) station wagon, (3) motorcycle, (4) motorized bicycle or (5) 
truck of the weight found in categories A to E, of s.ection 168.013, sub
division le, and tha, is used primarily for the person's benefit, and. (j) 
other items which may be required by federal law or statute. To be excluded, 
the vehicle must have a market value of less than $4,500; be necessary to 
obtain medically n,ecessary health-services; be necessary for employment; 
be modified for operation by or transportation of a handicapped person; 
or be necessary to perform essential daily tasks because of climate, terrain. 
distance, or similar factors. The equity value of other motor vehicles is 
counted against the cash or liquid asset limit; and 

(14} who has or anticipates receiving·ftft -8ftftt:Htl: a semiannual income 
not in excess of 115 percent of the income standards by family size used 
in the aid to families with dependent children program, e, wiK, has t1100111e 
ta ~- e.f these mmtiiHa ftB6 ffi the fft0ffifl: e.f a13131ieatios, 0f d-tm-sg the 
three - !'ff0f le the ffi0ftth ef ajljllieatien, iHettfs ""l'•nses for medieal 
eftfe that tetal mere fflftn one half ef the """"81 e,eeess tllOOllle to aeeo,danee 
willt the ftl!es ef the state agency except that families and children may 
have an income up to 133-1/3 percent of the AFDC income standard. 
Notwithstanding any laws or rules to the contrary, in computing income to 
determine eligibility of persons who are not residents of long-term care 
facilities, the commissioner shall disregard increases in··income as required 
by Public Law Number 94-566, section 503c lfl e,eeess tllOOllle eases, eli
g;l>ility sh&H he~ le a j>efie<I ef siae - Beginning witlt the fiFSt 
ef the ffi0ftth in wlMelt these medieel oi,ligatiens are HFSt ineuFFed, Public 
Law Number 99-272 and Pub/ic Law Number 99,509; and 

(15) who hafi eontinaing monthly expenses for medical care that are more 
than the amount of the person's excess income, computed on a monthly 
basis, in which case eligibility may be established hef0fe the tetal t1100111e 
ehlige.tieR FefeFFeEi ffl iR the fJFeeeEiing fJOFOgFB:flk ts ineuFFeEi, and medical 
assistance payments may be made to cover the mon_thly unmet medical 
needc lfl lieensed na,sing ll0me .anti stale hospital eases, tllOOllle"""' anti 
alltwe that ••~aire<I feF jastifie<I neetis, <lete•mine<I pa,saenl ta a sehe<lale 
ef eentFibutiees esteblishe<I l>y the eommissione, et·"""""1 se,Yiees, is le 
lte appl-iet1 ffl the east ef iastitutienal eare or who is a pregnant woman 
who meets the requirements of clauses ( 1) to (8) except that her anticipated 
income is in exi:ess of the income standards ,by fa,:nily size used in the aid 
to families with dependent children program, but is equal to or less than 
133-113 percent of that income standard. Eligibility for a pregnant woman 
with respect to this clause shall be without regard to the asset standards 
specified in clauses (12) and (13). For persons who reside in licensed 
nursing homes, regional treatment centers, or medical institutions, the 
income over and above that required in section 256B.35 for personal needs 
allowance is to be applied to the cost of institutional care. In addition, 
income may be retained by an institutionalized person (a) to support depen
dents in the amount that, together with the income of the spouse and child 
under age 18, would provide net income equal to the medical assistance 
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standard for the family size of the dependents excluding the person residing 
in the facility; or (b) for a period of up to three .calendar months, in an 
amount equal to the medical assistance standard for a family size of one 
if the person was not living to'gether with a spouse or child under age 21 
at the time the person .entered a long-term care facility, if the person has 
expenses of f!laintaining_ a res_idence in the community, and if a physician 
certifies that the person is expected to reside in the long-term care facility 
on a short-term basis. For purposes of this section, persons are determined 
to be residing in licensed nursing homes, regional treat'tlent centers, or 
medical institutior,s if the persons are expected to remain for a period 
expected to_ last tonger than three_ months. The commissioner of humari 
services may establish a schedule of contributions to be made by the spouse 
of a nursing home resident to the cost of care; and 

( 16) who has applied or agrees to apply all proceeds received or receivable 
by. the person or the person's spouse from autemebile aeeitlenl ee¥erage 
afl<I f>H¥!11e ltealtlt eare ee¥erage le any third person liable for the costs of 
medical care for the person, the spouse, and children. The state agency 
may shall require from any applicant or recipient of medical assistance the 
assignment of any· rights aeerHing ttfl4ef f>H¥!11e health eat=e ea , erage to 
medical support and third party payments. Persi>ns must cooperate with 
the state in establishing paternity and obtaining third party payments. By 
signing an application for medical· assistance, a person aSsigns to the 
department of human ·services all rights the-person may ·have to medical 
support or payments for medical expenses from· any other person or entity 
on their own or their dependent's behalf and agrees to cooperate with the 
state in establishing paternity and obtaining third party payments. Any 
rights or amounts so assigned shall be applied against the cost of medical 
care paid for under this chapter. Any assignment takes effect upon the 
determination that the applicant is eligible for medical assistance and up · 
to three months prior to the date of application if the applicant is deter
mined eligible for and receives medical assistance benefits. The application 
must contain a statement explaining-this assignment. Any assignment shall 
not be effective as to benefits paid or provided under automobile accident 
coverage and private hea-lth care coverage prior ·to~ notification of 
the assignment by the person or organization providing the benefits; and 

(17) eligibility islivailable for the month of application and for three 
months prior to application if the person was eligible in those prior _months. 
A redetermination .of eligibility must occur every 12 months. 

Sec. 80. Minnesota Statutes I 986, section 256B.06, is amended by add
ing a subdivision to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical 
assistance is limited to citizens of the United States and aliens lawfully 
admitted for permanent residence or otherwise permanently residing in 
the United. States under the color of law. Payment shall also be made for 
care and services that,are furnished to an alien who otherwise meets the 
eligibiliiy require-ments of this sec.tion if such. care and services are nec
essary for the ti-eatment of an emergency medical condition._ For. purposes 
of this subdivision, the term ''.emergency medical condition" means a med
ical condition, including labor and delivery, that if not immediately treated 
could cause a person physical or mental disability, continuation of severe 
pain, or death. 

Sec. 81. Minnesota Statutes 1986, section 256B.064, subdivision la, is 
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amended to read: 

Subd. la. [GROUNDS FOR MONETARY RECOVERY AND SANC
TIONS AGAINST VENDORS.] The commissioner may seek monetary 
recovery and impose sanctions against vendors of medical care for any of 
the following: fraud, theft, or abuse in connection with the provision of 
medical care to recipients of public assistance; a pattern of presentment of 
false or duplicate claims or claims for services not medically necessary; a 
pattern of making false statements of material facts for the purpose of 
obtaining greater compensation than that to which the vendor is legally 
entitled; suspension or termination as a Medicare vendor; and refusal to 
grant the state agency access during regular business hours to examine all 
records necessary to disclose the extent of services provided to program 
recipients. Ne saeetiea ~ be imf)esed 0f menefary reee•,•ery ehtaieed 
ag,,ittst "BY ¥efl60f ef RBFSiRg ileme er eew,aleseeHt oa,e fef flFOYidiRg 
serviees Bet medieally Reeessary Wfteft the serviees f)F0Yided were efdered 
by a lieeHsed heakl! flFOfessioHal Rel aR emrleyee ef the •,'eHde,. The 
determination of services not medically necessary shall be made by the 
commissioner in consultation with a prnviEler peer advisory committee 
appointed by the commissione_r on the recommendation of appropriate 
professional organizations. 

Sec. 82. Minnesota Statutes 1986, section 256B.15, is amended to read: 

If a person receives -any medical assistance hereunder, on the person's 
death, if single, or on the death of the flOFS6R aRd the SBP>'i¥iHg srease, if 
fHOffie8 survivor of a married couple, either or both of whom received 
medical assistance, and only when there is no surviving child who is under 
21 or is blind or totally disabled, the total amount paid for medical assistance 
rendered for the person and spouse, after age 65, without interest, shall 
be filed as a claim against the estate of the person or the estate of the 
surviving spouse in the court having jurisdiction to probate the estate. A 
claim against the estate of a surviving spouse who did not receive medical 
assistance, for medical assistance rendered for the predeceased spouse, is 
limited to the value of the assets of the estate that were marital property 
or jointly-owned property at any time during the marriage. The claim shall 
be considered an expense of the last illness of the decedent for the purpose 
of section 524.3-805. Any statute of limitations that purports to limit any 
county agency or the state agency, Or both, to recover for medical assistance 
granted hereunder shall not apply to any claim made hereunder for reim
bursement for any medical assistance granted hereunder. Counties may 
retain one-half of the nonfederal share of medical assistance collections 
from estates that are directly attributable to county effort. 

Sec. 83. Minnesota Statutes 1986, section 256B. 17, subdivision 4, is 
amended to read: 

Subd. 4. [PERIOD OF INELIGIBILITY.] For any uncompensated trans
fer, the j!OFie<I number of months of ineligibility shall be calculated by 
dividing the uncompensated transferred a·mount by the stetewiEle average 
monthly slell.,<I RHFSiRg t'aciltty flOF aiem per person payment made by the 
medical assistance program to skilled nursing facilities for the previous 
calendar year 10 dete,miRe the HBmee, of meMlls ef iReligieilit~. The 
individual shall remain ineligible until this fixed ineligibility period has 
expired. The period of ineligibility may exceed 24 months, and a reappli
cation for benefits after 24 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
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Sec. 84. Minnesota Statutes 1986, section 256R 17, subdivision 5, is 
amended to read: 

Subd. 5. [EXCWDED RESOURCES.] Except for the limitations co~
tained in subdivision 6, a resource which is. transferred while otherwise 
excluded under seetiees section 256B.06 ftftd 3§~8.0+ shall not be con
sidered an available resource for purposes of medical assistance eligibility. 
This exception shall not apply to applicants for or recipients of general 
assistance medical care benefits under chapter _256D. 

Sec. 85. Minnesota Statutes 1986, section 256B.19, subdivision l, is 
amended to read: 

Subdivision I. [DIVISION OF COST.] The cost of medical assistance 
paid by each county of financial responsibility shall be borne as follows: 
Payments shall be made by the state to the county for that portion of medical 
assistance paid by the federal government and the state on or before the 
20th day of each month for the succeeding month upon requisition from 
the county showing the amount required for the succeeding month. Ninety 
percent of the expense of assistance not paid by federal funds available for 
that purpose shall be paid by the state and ten percent shall be paid by the 
county of financial responsibility. 

For counties that participate in a medicaid demonstration project under 
sections 256B.69 and 256B.71, the division of the nonfederal share of 
medical assistance expenses for payments made to prepaid health plans or 
for payments made to health maintenance organizations in the form of 
prepaid capitation payments, this division of medical assistance expenses 
shall be 95 percent by the state and five percent by the county of financial 
responsibility. 

~ eontFaets wi#t health maiRtene.Ree oFgenii3atioHs skaH ftSStife metl
ieal assisteRee Feeipieets af tH: least tfte eomprekensive health maiete11aHee 
sen•i'ees defined ffi seetieft 020.92, subdh•isioe +-:- +he eontroets SftftH. 
feEftHfe lte&l-tfl. fflOiHteR&Aee ot=ganilatioes fft 13ravide infeffflatioe te the 
eemmissioeer eeneeFRiRg the AUHll:ler ef peep1e Feeei, ing serYiees, the 
RHRlher ef eneounters, $6 -~ e.f servi~es reeeived, evideH:e·e ef att efr" 
OF&tioR~l ~ 8SSUF8Ree 1nogram flUFSUBRt f9 seeftan 62D.Q4 aft9 HtfeF
fRMieft aeettl ati1il~ioe. 

In counties where prepaid health plans are· under contract to the com
m_issioner to provide services to medical assistance recipients, the cost of 
court ordered treatment ordered without consulting the prepaid health plan 
that does no.I include diagnostic evaluation, recommendation, 6f and refer
ral for treatment by the prepaid health plan is the responsibility of the 
county of financial responsibility. 

Sec. 86. Minnesota Statutes 1986, section 256B.35, subdivision I, is 
amended to read: 

Subdivision l. Notwithstanding any law to the contrary, welfare allow: 
ances for clothing and personal needs for individuals receiving medical 
assistance while residing in any skilled nursing home 81', intermediate care 
facility, or medical insfitution-including recipien_ts of supplemental security 
income, in this state shall not be less than $40 per month from all sources. · 

Provided that this personal needs allowance may be paid as part of the 
Minnesota supplemental aid program, notwithstanding the provisions of 
section 256D.37, subdivision 2, and payments to the recipients from Min-
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nesota supplemental aid funds may be made once each three months begin
ning in October, 1977 covering liabilities that accrued during the preceding 
three months. 

Sec. 87. Minnesota Statutes 1986, section 256B.35, subdivision 2, is 
amended to read: 

Subd. 2. Neither the skilled nursing home, the intermediate care facility, 
the medical institution, nor the department of human services shall withhold 
or deduct any amount of this allowance for any purpose contrary to this 
section. 

Sec. 88. Minnesota Statutes 1986, section 256B.421, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] For the purposes of this section and sections 
256B.41, 256B.411, 256B.431, 256B.433, 256B.47, 256B.48, 256B.50, 
and 256B.502, the following terms and phrases shall have the meaning 
given to them. 

Sec. 89. Minnesota Statutes 1986, section 256B.43 I, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.] (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to ·national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

( c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay-
ment rate becomes effective. · - · 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the. reporting year that begins October I , 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home. and the costs that must be incurred for the care of residents 
in an efficiently and· economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul· seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile oftotal actual 
allowable historical. operating cost per diems. for each group. of nursing 
homes established under subdivision I based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July 1, 1987, or until the new base period is established.facilities 
located in geographic group 1 as described in Minnesota Rules, part 
9549.0052 (Emergency), on January 1,· 1987, may choose to have the 
commissioner apply either the care related limits or the other operating 
cost limits calculated for facilities located in geographic group 11, or both, 
if either of the limits calculated for the group 11 facilities is higher. The 
efficiency incentive for geographic group 1 nursing homes must be cal
culated based on geographic group 1 limits. The phase-in must be estab-
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fished utilizing the chosen limits. For purposes of these exceptions to the 
geographic grouping requirements, the definitions in Minnesota Rules, 
parts 9549.0050 to 9549.0059 (Emergency), and 9549.0010 to 9549.0080, 
apply. The limits established under this paragraph remain in effect until 
the commissioner establishes a new base period. Until the new base period 
is established, the commissioner shall adjust the limits annually using the 
appropriate economic change indices established in paragraph (e). In deter
mining allowable historical operating cost per diems for purposes of setting 
limits. aild nursing home payrrient rates, the Com:ni.issioi1e.::· shall divide the 
allowable historical operating costs by the actual number of.resident days, 
except that where a nursing home is occupied at less than 90 percent of 
licensed capacity days, the commissioner may establish procedures to adjust 
the computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro, 
priate. The commissioner may establish efficiency incentives for different 
operating cost_ categories. The. commissioner shall consider establishing 
efficiency'incentives iu care related cost categories. The commissioner may 
copibi_ne one or more operating Cost c_ategodes and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
I, 1985, the commissioner shall: · 

(I) allow nursing homes that have an average length of stay of 180 days 
or less. in their skilled nursing level of care, 125 percent of the care related 
Ii.mil and I 05 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow I 05 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause ( 1) or (2),. the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specifjc opera.ting cost categories or combination _of.operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category .increased by the appropriate index established in par
agraph (e) for the operating cost category plus an efficiency incentive 
established pursuant to paragraph ( d) or the limit for the operating cost 
category ._increased by the same index. If a nursing home's actual historic 
operating costs are greater than the prospective payment rate for that rate 
year, there shall be no retroactive cost settle-up. In establishing payment 
rate·s for on~ or more operating cost categories, the commissioner may 
establish separate rates for differ.ent classes of residents based on their 
relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability of each proprietary nursing home as an operating cost of that 
nursing home. The commissioner shall include a reported" actual· special 



4546 JOURNAL OF THE SENATE [55THDAY 

assessment, and reported actual license fees required by the Minnesota 
department of health, for each nursing home as an operating cost of that 
nursing home. Total real estate tax liability, actual special assessments paid, 
and license fees paid as required by the Minnesota department of health, 
for each nursing home (I) shall be divided by actual resident days in order 
to compute the operating cost payment rate for this operating cost category, 
(2) shall not be used to compute the 60th percentile or other operating cost 
limits established by the commissioner, and (3) shall not be increased by 
the composite index or indices established pursuant to paragraph (e). 

Sec. 90. Minnesota Statutes 1986, section 2568.433, is amended to read: 

256B.433 [ANCILLARY SERVICES.] 

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
the administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in !eftg--
teHD eare ffteilities nursing homes. Payment for materials arid services may 
be made to either the nursing home in the operating cost per diem, to the 
vendor of ancillary services pursuant to Minnesota Rules, parts 9500.0750 
to 9500.1080 or to a nursing home pursuant to Minnesota Rules, parts 
9500.0750 to 9500.1080. Payment for the same or similar service to a 
recipient shall not be made to both the nursing home and the vendor. The 
commissioner shall ensure the avoidance of double payments through audits 
and adjustments to the nursing home's annual cost report as required by 
section 256B.47, and that charges and arrangements for ancillary materials 
and services are cost effective and as would be incurred by a prudent and 
cost conscious buyer. Therapy services provided to a recipient must be 
medically necessary and appropriat_e to the medical condition of the recipM 
ient. If the vendor, nursing home, or ordering physician cannot provide 
adequate medical necessity justification, as determined by the commis
sioner, in consultation with an advisory committee that meets the require
ments of section 256B.064, subdivision 1 a, the commis:Sioner may _recover 
or disallow the payment for the services and may require prior authori
zation for therapy services as a condition of payment or may impose 
administrative sanctions to limit the vendor, nursing home, or ordering 
physician's participat{on in the medical assistance program. 

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRIATE.] 
The physical therapist, occupational therapist, speech therapist, or audiol
ogist who provides or. supervises the provision of therapy -services, other 
than an initial evaluation, to a medical assistance recipient must certify 
in writing that the th;erapy's nature, scope, duration, and -intensity are 
appropriate to the medical condition of the recipient every 30 days. The 
therapist's statement of certification must be maintained in the recipient's 
medical record together with the specific orders by the physician and the 
treatment plan. If the recipient's medical record does not include these 
documents, the commissioner may recover or disallow the payment for 
such services. If the therapist determines that the therapy's nature, scope, 
duration, or intensity is not appropriate to the medical condition of the 
recipient, the therapist must provide a statement to that effect in writing 
to the nursing home for inclusion in the recipient's medical record. -The 
c_ommissioner shall utilize a peer review pro grain that meets -ihe require
ments of section 256B.064, subdivision la, to make recommendaJions 
regarding the· medical necessity of services provided. 
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Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.] Until 
new procedures are developed under subdivision 4, payment for therapy 
services provided to nursing home residents that are billed separate from 
nursing home's payment rate or according to Minnesota Rules, parts 
9500.0750 to 9500.1080, shall be subject to the following requirements: 

(a) The practitioner invoice must include, in a format specified by the 
commissioner, the provider number of the nursing home where the medical 
assistance recipient resides regardless of the service setting. 

(b) Nursing homes that are related by ownership, control, affiliation, or 
employmeht status to the vendor -of therapy services shall report, in a 
format specified by the commissioner, the revenues received during the 
reporting year for therapy services provided to residents of the nursing 
home. For rate years beginning on or after July 1, 1988, the commissioner 
shall offset the revenues received during the reporting year for therapy 
services provided to residents of the nursing home to the total payment 
rate of the nursing home by dividing the amount of offset by the nursing 
home's actual resident days. Except as specified in paragraphs (d) and (f), 
the amount of offset shall be the revenue in excess of 108 percent of the 
cost removed from· the cost report resulting from the requirement of the 
commissioner to ensure the avoidance of double payments as determined 
by section 256B.47. In establishing a new base period for the purpose of 
setting operating cost payment rate limits and rates, the commissioner 
shall not include the revenues offset in accordance with this section. 

(c) For rate years beginning on or after July I, 1987, nursing homes 
shall limit charges in total to ve·ndors of therapy services for renting space, 
equipment, or obtaining other services during the rate year to 108 percent 
of the annualizefl cost removed from the reporting year cost report resulting 
from the requirement of the commissioner to ensur~ the avoidance of double 
payments as determined by section 256B.47. Jfthe arrangement for therapy 
services is changed so that a nursing home is subject to this paragraph 
instead of paragraph·(b), the cost that is used to determine rent must be 
adjusted to exclude the annualized costs for therapy services that are not 
provided in the rate year. The maximum charges to the vendors shall be 
based On ihe commissioner's determination of annualized cost and may be 
subsequently adjus(ed upon resolution of appeals. 

(d) The commissioner shall require reporting of all revenues relating to 
the provision of therapy services and shall establish a· therapy cost, as 
determined by section 256B.47, to revenue ratio for the reporting year 
ending in 1986. For ·subsequent reporting years, the ratio may increGse 
five percentage points in -total until a new base year is established under 
paragraph ( e). Increases in excess of five percentage points may be allowed 
if adequate justification is provided to and accepted by the commissioner. 
Unless an exception is allowed by the commissioner, the amount of offset 
in paragraph (b) is the greater of the amount determined in paragraph (b) 
or the amount of offset that is imputed based on one minus the lesser of 
(1) the actual reporting year ratio or (2) the base reporting year ratio 
increased by five percentage points, multiplied by the revenues. 

( e) The commissioner may establish a new reporting year base/or deter
mining the cost to revenue ratio. 

(f) If the arrangement for therapy services is changed so that a nursing 
home is subject to the provisions of paragraph (b) instead of paragraph 
(c), an average cost to revenue ratio based on the ra_tios of nursing homes 
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that are subject to the provisions of paragraph (b) shall be imputed for 
paragraph(d). 

( g) This section does not allow Unrelated nursing homes to reorganize 
related organization therapy services and provide services among them
selves to avoid offsetting revenues. Nursing homes that are found to be in 
violation of this provision shall be subject to the penalty requirements of 
section 256B.48, subdivision 1, paragraph (f). 

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall convene 
an advisory committee consisting of nursing home consumers, therapists 
from each discipline, and representatives of the nursing home industry. 
The commissioner, in consultation with the advisory.committee, shall study 
alternative methods of payment for· therapy services provided to nursing 
home residents and report to the legislature by February 1, 1989. 

Sec. 91. Minnesota Statutes I 986, section 256B.47, subdivision I, is 
amended to read: 

Subdivision I. [NONALLOWABLE COSTS.] The following costs shall 
not be recognized as allowable: (I) political contributions; (2) salaries or 
expenses of a lobbyist, as defined in section I 0A. 0 I, subdivision 11 , for 
lobbying activities; (3) advertising designed to encourage potential residents 
to select a particular nursing home; (4) assessments levied by the com
missioner of health for uncorrected violations; (5) legal and related expenses 
for unsuccessful challenges to decisions by governmental agencies; (6) 
memberships in sports, health or similar social clubs or organizations; aRt! 
(7) costs incurred for activities directly related to influencing employees 
with respect to unionization; _and (8) direct and indirect costs of providing 
s_ervices which are billed separa_tely from the nursi_ng home's payment rate 
or pursuant to Minnesota Rules, parts ()500.0750 to 9500.1080. The com
missioner shall by rule exclude the costs of any other items not directly 
related. to the provision of resident care. 

Sec. 92. Minnesota Statutes 1986, section 256B.47, is amended by add
ing a subdivision to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of double 
payments as required by section 256B.433, the direct and indirect reporting 
year costs of providing residents of nursing homes that are not hospital 
attached with therapy services that are billed separately from the nursing 
home payment rate or according to Minnesota Rules, parts 9500.0750 to 
9500.1080, must be determined and deducted from the appropriate cost 
categories of the ann~al cost report as follows:· 

(a) T.he costs of wages and salaries for employees providing. or partic
ipating in providing a,id consu_ltants providing .services shall ~e allocated 
to .the therapy service based on d[rect identification. 

(b) The costs of fringe benefits and payroll taxes relating to th.e costs 
in paragraph ( a) must be allocated to the therapy service based on direct 
identification or the ratio of total costs in paragraph (ll) to the sum of 
total allowable salaries and the costs in paragraph (a). 

(c)'The costs of ho'usekeeping, plaizt operations and maintenance, real 
estate taxes, special assessments, property and insurance, other than the 
amounts classified as a fringe benefit; must be allocated to the therapy 
service based on the ratio of service_ area square footage to total facility 
square footage. 
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(d) The costs of bookkeeping and medical. records must be allocated to 
the therapy service either by the method in paragraph ( e) or based on 
direct identification. Direct identification may be used if adequate docu
mentation is provided Jo. and accepted-by, the commissioner. · 

( e) The costs of administrators, bookkeeping, and medical records sal
aries, except as provided in paragraph (d), must be allocated to the therapy 
service based on the ratio of the total costs in paragraphs ( a) to ( d) to the 
sum of total allowable nursing home costs and the costs in paragraphs ( a) 
to (d). · 

Sec. 93. Minnesota Statutes.1986, .section 2568.47, is amended by add-
ing a subdivision to read: · 

Subd. 4. [ALLOCATION OF COSTS; HOSPITAL-ATTACHED FACIL
ITIES.] To ensure the avoidance of double payments as required by section 
256B.433, the direct and .indirect reporting year costs of providing therapy 
services to residents of a hospital-attached nursing home; when the services 
are billed separately from the nursing home's payment rate or according 
to Minnesota Rules; parts 9500.0750 to 9500.1080, must be determined 
and deducted from the appropriate cost categories of the annual cost report 
based on the Medicare step-down as prepared in accordance with instruc
tions·provided by the commissioner. 

Sec. 94. Minnesota Statutes 1986, section 256B.48, subdivision l, is 
amended to read: 

Subdivision L [PROHIBITED, PRACTICES.] A nursing home is not 
eligible to receive· medical assistance payments unless it refrains from all 
of the following: 

(a) Charging private paying resi.dents rates for similar services which 
exceed those which are approved by the state agency for medical assistance 
recipients as determined by the prospective desk audit rate, except under 
the following drcumstances: the nursing home may (I) charge private 

· paying residents a higher. rate for a private room, and (2) charge for special 
services which are no.t included in the · daily rate if me.dical assistance 
residents are charged separately at the same rate for the same services in 
addition to the daily Iate paid by the. commissioner. Services covered by 
the payment rate must be the same regardless of payment source. Special. 
services, if offered, must be offered to all residents and charged separately 
at the same rate. Residents are free to select or decline special services. 
Special services must not include services which·must be provided by.the 
nursing home in order to comply with licensure or certification standards 
and that if not provided would result in a deficiency or violation by the 
nursing home. Services beyond those required to comply with licensure or 
certification standards must not be charged separately as a special service 
if they were included in the payment rate for the previous reporting year. 
A nursing ·home that charges a private paying resident a rate in violation 
of this clause is subject to a:n action by the state of Minnesota or any of. 
its subdivisions or agencies for civil damages. A private paying resident or 
the resident's legal representative has a cause of action ·for civil damages 
agai~st a nursing home that charges the resident rates in violation of this 
clause. The damages awarded shaH include three times the payments that 
result from the violation, together with co~ts and disbursements, including 
reasonable attorneys' fees or their equivalent. A private paying resident or 
the resident's legal representative, the state, subdivision or agency, or a 
nursing home may request a -hearing to determine the allowed rate or rates 
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at issue in the cause of action. Within 15 calendar days after receiving a 
request for such a hearing, the commissioner shall request assignment of 
an administrative law judge under sections 14.48 to 14.56 to conduct the 
hearing as soon as possible or according to agreement by the parties. The 
administrative law judge shall issue a report within 15 calendar days fol
lowing. the close of the hearing. The prohibition set forth in this clause 
shall not apply to facilities licensed as boarding care facilities which are 
not certified as skilled or intermediate care facilities level I or II for reim
bursement through medical assistancet. 

(b) Requiring an applicant for admission to the home, or the guardian 
or conservator of the applicant, as a condition of admission, to pay any 
fee or deposit in excess of $100, loan any money to the nursing home, or 
promise to leave all or part of the applicant's estate to the hornet. 

(c) Requiring any res.ident of the nursing home to utilize a vendor of 
health care services who is a licensed physician or pharmacist chosen by 
the nursing hornet. 

( d) Providing differential treatment on the basis of status with regard to 
public assistancet. 

(e) Discriminating in admissions, services offered, or room assignment 
on the basis of status with regard to public assistance. Admissions dis
crimination shall include, but is not limited to: 

(I) basing admissions decisions upon assurance by the applicant io the 
nursing home, or the applicant's guardian or conservator, that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
home care costs; and 

(2) engaging in preferential selection from waiting lists based on an 
applicant's ability to pay privately. 

The collection and use by a nursing home of financial information of 
any applicant pursuant to the preadmission screening program established 
by section 256B.09 I shall not raise an inference that the nursing home is 
utilizing that information for any purpose prohibited by this paragrapht. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate 
fe_e schedule, to pay any amount based on utilization or service levels or 
any portion of the vendor's fee to the nursing home except as payment for 
renting or leasing space or equipment ef the RHFSiRg heme or purchasing 
support services, if ffl&se from the nursing home as limited by section 
256B.433. All agreements are must be disclosed to the commissioner; llfl<i 
upon request of the commissioner. Nursing homes ·and vendors of ancillary 
services that are found to be in violation of this provision shall each be 
subject to an action by the state of Minnesota or any of its subdivisions 
or agencies for treble civil damages on the portion of the fee in excess of 
th.at allowed by this provision and section 256B.433. Damages awarded 
must include three times the excess payments together with costs and 
disbursements including reasonable atto_rney's fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to 
the same bed or a bed certified for the same level of care, in accordance 
with a physician's order authorizing transfer, after receiving inpatient hos
pital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement 
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home with more than 325 beds including at least 150 licensed nursing home 
beds and which: 

(1) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's assets which are required to be 
assigned to the home so that only expenses for the cost of care of the 
applicant may be charged against the account; and_ 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or the applicant's guardian, or conservator, to examine the records 
relating to the applicant's account upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual 
account upon request; and ·· 

( 4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days, the commissioner may continue to 
make medical assistance payments to a nursing home or boarding care 
home which is in violation of this section ifextreme hardship to the residents 
would result. In these cases the commissioner shall issue an order requiring 
the nursing home to correct the violation. The nursing home shall have 20 
days from its receipt of the order to correct the violation. If the violation 
is not corrected within the 20-day period the commissioner may reduce 
the payment rate to the nursing home by up to 20 percent. The amount of 
the payment rate reduction shall be related to the severity of the violation, 
and shall remain in effect until the violation is corrected. The nursing home 
or boarding care home may appeal the commissioner's action pursuant to 
the provisions of chapter 14 pertaining to contested cases. An appeal shall 
be considered timely if written notice of appeal is received by the com
missioner within 20 days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing home is 
not eligible for reimbursement for a resident who is eligible for medical 
assistance, the commissioner may authorize the nursing home to receive 
reimbursement on a temporary basis until the resident can be relocated to 
a participating nursing home. 

Certified beds in facilities which do not allow medical assistance intake 
on July 1, 1984, or after shall be deemed to be decertified for purposes 
of section 144A.071 only. 

Sec. 95. Minnesota Statutes I 986, section 256B.69, subdivision 6, is 
amended to read: 

Subd. 6. [SERVICE DELIVERY.] (a) Each demonstration provider shall 
be responsible for the health care coordination for eligible individuals. 
Demonstration providers: 

fat (I) shall authorize and arrange for the provision of all needed health 
services including but not limited to the full ran:ge of services listed· in 
section 2568.02, subdivision 8, in order to ensure appropriate health care 
is delivered to enrollees; 

fl,j (2) shall accept the prospective, per capita payment from the com
missioner in return for the provision of comprehensive and coordinated 
health care services for eligible individuals enrolled in the program; 
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fe1 ( 3) may contract with other health care and social service practitioners 
to provide services to enrollees; and 

f<lt (4) shall institute recipient grievance procedures according to the 
method established by the project, utilizing applicable requirements of 
chapter 62D. Disputes not resolved through this process shall be appealable 
to the commissioner as provided in subdivision 11. 

(b) Demonstration providers must comply with the standards for claims 
settlement under section 72A.20, subdivision 12a, paragraphs (d), (e), 
(g), and (h), when contracting with other health care and social service 
practitioners to provide services to enrollees. A demonstration provider 
must pay a clean claim, as defined in Code of Federal Regulations, title 
42, section 447.45(d). within 30 business days of the date of acceptance 
of the claim. 

Sec. 96. Minnesota Statutes 1986, section 256B.69, subdivision 11, is 
amended to read: 

Subd. 11. [APPEALS.] A recipient may appeal to the commissioner a 
demonstration provider's delay or refusal to provide services. The com
missioner shall appoint a panel of health practitioners, including social 
service practitioners, as necessary to determine the necessity of services 
provided or refused to a recipient. The deliberations and decisions of the 
panel replace the administrative review process otherwise available under 
#HS chapter 256. The panel shall follow the time requirements and other 
provisions of the Code of Federal Regulations, title 42, sections 431.200 
to 431.246. The time requirements shall be expedited based on request by 
the individual who is appealing for emergency services. If a service is 
determined to be necessary and is included among the benefits for which 
a recipient is enrolled, the service must be provided by the demonstration 
provider as specified in subdivision 5. The pahel's decision is a final agency 
action ll>&l ""'Y be appealee lffi8ef the eenteslee ease pre·lisiens ef ehaj>lef 
-1-4. 

Sec. 97. Minnesota Statutes 1986, section 256B.69, is amended by add
ing a subdivision to read: 

Subd. 12. [JUDICIAL REVIEW.] A party aggrieved by an order of the 
panel may appeal the order to the district court of the county responsible 
for furnishing assistance by serving a written copy of a notice of appeal 
upon _the commissioner and any adverse party of record within 30 days 
after the date the panel issued the order and by filing the original notice 
and proof of service with the court. administrator of the district court. 
Service may be made personally orby maiL Service by mail is complete 
upon mailing. No filing fee shall be required by the court administrator in 
appeals taken under this suJ?division. · The commissioner may elect to become 
a party to the proceedings in the district court. Any party may demand 
that the commissioner furnish all parties to the proceedings with a copy 
of the decision, and a transcript of any testimony, evidence, or other 
supporting papers from the hearing held before the panel, by serving a 
written demand on the commissioner within 30 days after service of the 
notice of appeal. 

Sec. 98. Minnesota Statutes 1986, section 256B.69, is amended by add
ing a subdivision to read: 

Subd. 13. [HEARING.] A party may obtain a hearing at a Special term 
of the district court by serving a written notice of the time and place of 
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the hearing at least ten days before the date of the hearing. The court may 
consider the matter in or out of chambers and shall-take no new or addi
tional evidence unless it determines that the evidence is necessa-ry for a 
more equitable disposition of the appeal. 

Sec. 99. Minnesota Statµtes 1986, section 256B.69, is amended by add
ing a subdivision to read: 

Subd. 14. [APPEAL.] A party aggrieved by the order of the district 
court may appeal the order as in other civil cases. No cOsts or disburse
ments shall be taxed against a party nor shall any filing fee or bond be 
required of a party .. 

Sec. 100. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

· Subd. 15. iPAYMENTS PENDING APPEAL.] If the panel or district 
court Orders servicf!S paid or provided in any proceeding ilnd.er this section, 
it must be paid or provided pending appeal to the district court, court of 
_appeals, or'sup'reme cour_t. 

Sec. IOI. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: · 

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts9550./450; 
9500./451; 9500./452; 9500.1453; 9500./454; 9.500.1455; 9500./456; 
9500./457; 9500.1458; 9500.1459; 9500./460; 9500.1461; 9500.1462; 
9500.1463; and 9500.1464 are extended until December 3], 1990. 

Sec. 102. Minnesota Statutes 1986, section 256C.26, is amended to read: 

256C.26 [EMPLOYMENT SERVICES.] 

The commissioner 6f jobs and training shall ½ftek,ae i-R the bie1t1tial ""'8 
sal,ftliUed t& the fllH f1£eduetivity ftftft 8f:lf38Ft1:1nity eeaFdiRater a ffl.etfted 
develop a plan to deal with the underemployment of hearing impaired 
persons. The plan shall provide for training regarding the nature of hearing 
handicaps for department staff who consult with prospective employers or 
who provide job p!acement services. 

Sec. 103. Minnesota Stat_utes 1986, section 256D.03, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE: ELIGIBILITY.] 
Persefts eligible far be1tefils fflffier seetieRs 2560.!H 10 2560.21 aR<I f"'l'
S611Sft01 eligible forfetleral health eare be1tefits wlt0se """"*""'Pl prepefly, 
as determi1ted aeeerding 10 medieal assistaRee standards, has "" etjttity 
-Y&iue Re greater tit8ft $-1,-000 BRd wltese itte<>me is 1101 i-R ea<ress el' lfte 
medie:81 assisleH:ee St&Rd&Fds slta:l-l4'e eligible fef geReffll assistance medical 
eMe. Persees wi-th: ~ ffte0ffle ftfttl reseurees may qttttl#y ffl BeRehls 
fflffier this sub_diYisieR by Sf!•mli1tg <16wtt. TreatmeRt el' iReelfte aRtl ressurees 
iR ealeulotieR &f lfte spe1tdde'NR shall be lfte same as i-R lfte medieal assist-
anee 1negram 13urs1:1:aRt ftl chapter ~ General assistance medical care 
may be paid for any person: / 

(I) who is eligible for assistance under section 256D.05 or 256D.051 
and is not eligible for medical assistance under chapter 256B; or 

(2) who is a resident of Minnesotll; whose income as calculated under 
chapter 256B is not in excess of the medical assistance standards or whose 
excess income is spent down pursuant to chapter 256B; and whose equity 
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in resources is not in excess of $1,000 per assistance unit. Exempt real 
and liquid assets, the reduction of excess- assets, and the waiver of excess 
assets must conform t_o the medical assistance program in chapter 256B. 

Eligibility is available for the month of application and for three months 
prior to application if the person was eligible in those prior months. A 
redetermination of eligibility must occur every 12 months. 

Sec. 104. Minnesota Statutes 1986, section 256D.03, is amended by 
adding a subdivision to read: 

Subd. 3a. [CLAIMS; ASSIGNMENT OF BENEFITS.] Claims must be 
filedpursuant to section 2-56D.16. General assistance medical care appli
cants and recipients must apply or agree to apply third party health and 
accident benefits to the costs of medical care. They must_ cooperate with 
the state in establishing paternity and obtaining third_party payments. By 
signing an application for gener<il assistance, a person assigns to the 
department of human services all rights to medical supf,ort or payments 
for medical expenses from another person or entity on their own or their 
dependent's behalf and agrees to cooperate with the state in establishing 
paternity and obtaining third party payments. The application shall contain 
a statement explaining the assignment. Any rights or amounts assigned 
shall be applied against the cost of medical care paid for under this chapter. 
An assignment is effective on the date general assistance medical care 
eligibility takes effect. The assignment shall not affect benefits paid or 
provided under automobile accident coverage and pfivate health care cov
erage until the person or organization providing the benefits has received 
notice of the assignment. 

Sec. 105. Minnesota Statutes 1986, section 256D.03, subdivision 4, is 
amended to read: · 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance· medical care program shall 
be limited to the following categories of service: inpatient hospital care, 
outpatient hospital care, services provided by medicare certified rehabili
tation agencies, prescription drugs, equipment necessary to administer insulin 
and diagnostic supplies and equipment for diabetics to monitor blood sugar 
level, eyeglasses and eye examinations provided by a physician or opto
metrist, hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation, chiropractic services as cov
ered under the medical assistance program, podiatric services, and dental 
care. In addition, payments of state aid shall be made fuF day 1,ee1men1 
seFYiees p,a , iEleEI l>y a fl!efllal l>ealtlt eettlef eslahlisheEI tlft<ler seelians 
~ la 245.69, suhEli·,isian I, aftd fuft<le<I threugh ellaflleF 2¾E aftd 
for: 

(I) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is certified under Minnesota 
Rules, parts 9520.0750 to 9520.0870: 

(2) day treatment services provided under contract with the county 
board; and 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization. 

(b) In order to contain costs, the commissioner of human services shall 
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select vendors of tnedical care who· can provide the most·economical care 
consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans, competitive bidding programs, block grants, or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to· ensure that necessary 
services are provided. Before implementing. prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the lJniversity of Minnesota~ the Commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
paiients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under section 256B.02, subdivision 8. The rates payable 
under this section must be calculated according to section 256.%6, sttl,.
ai·,isiee 2 256B.031, subdivision 4. 

( c) The commissioner of human services may reduce payments provided 
under sections 256D.01 to 256D.21 and 261.23 in order to remain within 
the amount appropriated for general assistance medical care, within the 
following restrictions. 

For the period July I, 1985, to December 31, 1985, reductions below 
the cost per service unitallowable under section 256.966, are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no more .than 20 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I, 1986 to December 31, I 986, reductions below 
the cost per service unit allowable under section 256. 966. are permitt~d 
only as follows: payments for inpatient and outpatient hospital care.provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent~ payments for all other inpatient 
hospital care may be reduced no more. than I 5 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medica_l care services allowable under this subdivision 
may be reduced no more than five percent. 

For the period January I, 1987 to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary.diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced· no more than ten percent. Reductions below 
the payments aJlowable under medical assistance for the_ remaining general 
assistance medical care services al1owab1e under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987, to June 30, 1988, reductions below the 
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cost per.service unit allowable under section 256.966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental 
illness may be reduced no more than 15 percent; payments for all other 
inpatient hospital care may be reduced no more than five percent. Reduc
tions -below the payments allowable under medical assistance for the 
remaining general assistance medical care services allowable under this 
subdivision may be reduced no more than five percent. 

For the period July 1, 1988, to June 10: 1989, reductions below .the 
cost per service unit allowable under section 256.966 are permitted only 
as follows.: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental 
illness may be reduced no more th.an 15 percent; payments for all other 
inpatient hospital care may not be reduced. RedUctions below the payments_ 
allowable under medical assistance for the remaining general assistance 
medical care services allowable under this subdivision may be reduced no 
more than five percent. 

There ;shall be no copayment required of any recipient of benefits for 
any services provided under this subdivision. A hospital receivfng a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad de.bts. 

( d) Any county may, from its own resources, provide medical 5 payments 
for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 1986, 
chapter 394, sections 8 to 20, must not be reimbursed under general assist
ance medical care. 

(J) The maximum payment for new vendors enrolled in the general assist
ance medical care program after the base year shall be determined from 
the average usual and·customary charge of the same rendor type enrolled 
in the base year. · · 

Sec. 106. Minnesota Statutes 1986, section 256D.05, is amended by 
adding a subdivision to read: 

Subd. 5. [TRANSFERS OFPROPERTY.l The equity value ofreal and 
personal property transferred without reasonable compensation· within 12 
months preceding the date of application for general assistance must be 
included in determining the ·resources of an assistance unit in the same 
manner as in the aid to families with dependent children program under 
chapter 256. 

Sec. I 07. Minnesota Statutes 1986, section 256D. 22, is amended to read: 

256D.22 [REIMBURSEMENT OF COUNTIES BY STATE RELATING 
TO PUBLIC ASSISTANCE.] 

+e the ""1eftt ef eppreprietiens •••ilehle therefor, the deportment ef 
ffitfftftH ser•,iees shall reimherse eeenties Subdivision 1. [DISTRIBUTION 
FORMULA.] Beginning July I, 1988, and to the extent of appropriations 
available, the commissioner of human services shall reimburse counties' 
administrative costs in the following manner: 

(a) .50 percent of the available appropriation shall be distributed to 
counties as reimbursement for up to 50 percent of all salary expenses. 
approved by the commissioner, incurred and paid by the counties. for which 
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no payment or reimbursement is made by the United States or any sub
division thereof, in administering, and salary administrative costs in pro
viding services in connection with, all public assistance programs. 

(b) 25 percent of the available appropriation shall be distributed to 
counties based on each county's proportionate share of the state's aid to 
families with dependent children and medical assistance caseloads; pro
vided, however, that each county's share shall be reduced by a direct per
centage equal to the sum of that county's percentage of overdue aid to 
families with dependent children eligibility reviews added to that county's 
percentage of overdue quarterly asset reviews for medical assistance eli
gibility, as calculated for the quarter immediately preceding each quarter 
in which this payment is made. Any money accruing as a result of these 
reductions shall be rolled over and distributed as provided for in this 
paragraph during the next quarterly payment. 

(c) 25 percent of the available appropriation shall be distributed to 
counties based on each county's proportionate s_hare of the state's total 
number_ of child,:en served under the community social services act as 
calculated for_ the quarter immediately preceding each quarier in which 

· ihis payment is made; provided, however, that a county's share shall be 
reduced by a direct percentage equal to ihe county's percentage increase 
in child out-of-home placement days above the number of child out-of
home placement days for the quarter immediately preceding the quarter 
in which (his pqyment is calcu/ilted. Any money accruing qs a result of 
reductions in county shqres shall be rolled over and distributed as provided 
in this paragrqph during the next quarterly payment. 

Subd. 2. [EXCEPTIONS.] No aid under this section shall be paid for 
salary costs of (a) single-county welfare directors; or (b) fiscal support 
personae] to the extent involved in the processing of public assistarice claims 
and payments, or their supporting clerical staff; or ( c) persons who _are not 
regularly assigned employees of local agencies. 

Subd. 3. [CLAIMS.] Claims for reimbursement for expenditures made 
by the county shall _be presented to the department by the respective counties 
at least four .times per year .in such manner as the commissioner _shall 
pr~scribe. 

Subd. 4. [DEFINITIONS.] For the purposes of this section, / a) the term 
"salary" shall include regular compensation not in excess of that paid 
similarly situated state employees, the employer's cost of health benefits 
and contributions to the appropriate retirement system, but shall not include 
travel- or other reimbursable expenses7 +he- ee·ffl:fflissianeF·SftiH+;- puFsttaH:t 
¼a the atimieistFafi • e ·flFeeeE11:1fe aet-;-~ ffi fllftk.i.ftg ftftY J:18) fflOAts, Jlf8fft
tilgate """5 +o i111~le111ent !1,i,; seetiett; (b) the term "child out-of-home 
placement days" includes those days when a child is a resident in a regular 
treatment center, residential treatment facility, juvenile group home, foster 
home, or temporary.emergency shelter home; and (c) the term "child" 
means t1 person under 21 years of age. 

Sec. 108. Minn_esota Statutes 1986, section 256D.37, subdivision I, is 
amended to read: · 

. Subdivision 1. (a) For all individuals who apply to the appropriate local 
agency for supplemental aid, the local agency shall determine whether the 
individual meets the eligibility criteria prescribed in subdivision 2. For 
each individual who meets the relevant eligibility criteria prescribed in 
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subdivision 2, the local agency shall certify to the commissioner the amount 
of supplemental aid to which the individual is entitled in accordance with 
all of the standards in effect December 31, 1973, for the appropriate cat
egorical aid program_. 

(b) When a recipient is an adult with mental illness in a facility licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690, a resident of a 
state hospital or a dwelling with a negotiated rate, the recipient is not 
eligible for a shelter standard, a basic needs standard, or for special needs 
payments. The state standard of assistance for those recipients is the cloth
ing and personal needs allowance for medical assistance recipients under 
section 256B. 35. Minnesota supplemental aid may be paid to negotiated 
rate facilities at the rates in effect on March I, 1985, for .services provided 
under the supplemental aid program to residents of the facility, up to the 
maximum negotiated rate specified in this section. The rate for room and 
board for a licensed facility must not exceed $800. +lie ma,.imHm negetiateEI 
f&le <lees ft0t "l'!'IY.., a~ mat, oo A!,g,,st-1, -1-984, wa,; lieensea by 
!l½e eemmissiener E>f heal#, en!y as a 1,earEling eore !teme, eertifieEI by ½l,e 
eeeufl:issioHer et ftetHfft as aa iRteFHteEliale eare Hl:eility, flft6 Minnesota 
supplemental aid may not be used to pay a negotiated rate for adults with 
mental illness in a facility licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690 or a facility that, 
on August 1, 1984, was licens.ed by the com.missioner of human services 
under Minnesota Rules, parts 9525 .0520 to 9525 .0660, but funded as a 
supplemental aid negotiated rate facility under this chapter. The following 
facilities are exempt from the limit on negotiated rates and _must be reim
bursed for documented actual costs, until """6 * -W8-7 an alternative 
reimbursement system covering services excluding room and board main
tenance services is developed by the commissioner: 

(I) a facility that only provides services to persons with .mental retar
dation; and 

(2) a facility not certified to participate in the medical assistance program 
that is licensed as a boarding care facility as of March I, 1985, and en!y 
rre,·iEles e<lfe ts peFsens aged M eF el4er does not receive supplemental 
program funding under Minnesota Rules, parts 9535 .2000 to 9535 .3000 
or parts 9553 .0010 to 9553 .0080. Beginning July I, I 987, a>ese the facil
ities under clause ( 1) are subject to applicable supplemental aid limits, and 
ttteftffH- FetaFEiatieH f'.aeilities must meet all applicable licensing and reim
bursement requirements for programs for persons with mental retardation; 
The negotiated rates may be paid for persons who are placed by the local 
agency or who elect to reside in a room and board facility or a licensed 
facility for the purpose of receiving physical, mental health, or rehabilitative 
care, provided the local agency agrees that this care is needed by the person. 
When Minnesota supplemental aid is used to pay a negotiated rate, the rate 
payable to the facility must not exceed the rate paid by an individual not 
receiving Minnesota supplemental aid. To receive payment for a negotiated 
rate, the dwelling must comply with applicable laws and rules establishing 
standards necessary for health, safety, and licensure. The negotiated rate 
must be adjusted by the annual percentage change in the t!feaft consumer 
price index fCPI U) for Minnearelis St Patti (CPI-U U.S. city average), 
as published by the Bureau of Labor Statistics between the previous two 
Oe!eeers Septembers, new series index (1967-100) or 2 .5 percent. which
ever is less. In computing the amount of supplemental aid under this section. 
the local agency shall deduct from the gross amount of the individual's 
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determined needs all income, subject to the criteria for income disregards 
in effect December 31, 1973, for the appropriate categorical aid program, 
except that the earned income disregard for disabled persons who are not 
residents of long-term care facilities shall must be the same as the earned 
income disregard available to disabled persons in the supplemental security 
income program and all actual work expenses shall must be deducted when 
determining the amount of income for the individual. From ftft6 itHef the 
first of the month in which an effective application is filed, the state and 
the county shall share responsibility for the payment of the supplemental 
aid to which the individual is entitled under this section as provided in 
section 256D.36. 

Sec. 109. Minnesota Statutes 1986, section 256E.12, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner shall allocate grants under this section to 
finance up to 90 percent of each county's costs for services for chronically 
mentally ill persons. The commissioner shall promulgate emergency and 
permanent rules to govern grant applications, approval of applications, 
allocation of grants, and maintenance of financial statements by grant 
recipients. The commissioner shall require collection of data and periodic 
reports as the commissioner deems necessary to demonstrate the effec
tiveness of the services in helping chronically mentally ill persons remain 
and function in their own communities. +He eommissione£ Sflitl-l fe1:t6R te 
the legisla!HFe Re la!eF lhaR JaRHaF)' -14-, -l-9SJ 0ft the et'fee!iYeRess ef the 
enperimentel f'FOgrem ilft6 SftftH ffiftk:€ reeommeR8aHeRs FegaF8iRg ffiftlHR.g. 
!liis pFOgFaftl an in!eg,al paFt ef the seeial EleYelepmeR! pFOgrnms O<HRHl
istere<I by eeunlies. The experimental program shall expire no later than 
June 30, W8+ 1989. 

Sec. I IO. Minnesota Statutes 1986, section 257.35, is amended to read: 

257.35 [CITATION.] 

Sections 257.35 to 257.357 and sections 257.3571 to 257.3579 may be 
cited as the "Minnesota Indian family preserva~ion act." 

Sec. 111. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. 3a. [COMMISSIONER.] "Commissioner" means the commis
sioner of human services. 

Sec. 112. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. 4a. [FAMILY-BASED SERVICES.] "Family-based services" means 
intensive family-centered services to families primarily in their own home 
ilnd for a limited time. 

Sec. 1 I 3. Minnesota Statutes 1986, section 257 .351, is amended by 
adding a subdivision to read: 

Subd. 8a. [INDIAN ORGANIZATION.] "Indian organization" means 
an organization providing child welfare services that is legally incorpo
rated as a nonprofit organization, is registered with the secretary of state, 
and is governed by a board of directors having at least a majority of Indian 
directors. 

Sec. 114. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 
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Subd. lla. [PERMANENCY PLANNING.] "Permanency planning" 
means the systematic process of carrying out, within a short time, a set 
of goal-oriented activities designed to help children live in families that 
offer continuity of relationships with nurturing parents or caretakers, and 
the opportunity to establish lifetime relationships. 

Sec. 115. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. llb. [PLACEMENT PREVENTION AND FAMILY REUNIFI
CATION SERVICES.] "Placement prevention and family reunification 
services" means services designed to help children remain with their fam
ilies or to reunite children with their parents. 

Sec. 116. Minnesota Statutes 1986, section 257 .351, subdivision 15, is 
amended to read: 

Subd. 15. [TRIBAL COURT.] "Tribal court" means a court with federally 
recognized jurisdiction over child custody proceedings which is either a 
court of Indian offenses, or a court established and operated under the code 
or custom of an Indian tribe, or the administrative body of a tribe which 
is vested with authority over child custody proceedings. Except as provided 
in section 257.354, subdivision 5, nothing in this chapter shall be con
strued as conferring jurisdiction on an Indian tribe. 

Sec. 117. Minnesota Statutes 1986, section 257,354, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECT OF TRIBAL COURT PLACEMENT ORDERS.] To 
the extent that any child subject to sections 257. 35. to 257. 357 is otherwise 
eligible for social services, orders of a tribal court concerning placement 
of such child shall have the same force and effect as orders of a court of 
this state. In any case where the tribal court orders placement through a 
local social service agency, the court shall provide to the local agency 
notice and an opportunity to be heard regarding the placement. Determi
nation of county of financial responsibility for the placement shall be 
determined by the local social service agency aft<! siHtll ee Sllbjeet te re¥iew 
i,y ffl<J eemmissieaer in accordance with seetieas l4c0+ te -14.69 section 
256£.08. Disputes concerning the county of financial responsibility shall 
be.settled in the manner prescribed in section 256D./8, subdivision 4. 

Sec. 118. Minnesota Statutes 1986, section 257.354, is amended by 
adding a subdivision to read: 

Subd. 5. The commissioner is hereby authorized to enter-into agreements 
with Indian tribes pursuant to United States Code, title 25, section /9/9, 
respecting care and custody of Indian children and jurisdiction over child 
custody proceedings, including agreements which may provide for orderly 
transfer of jurisdiction on a case-by-case basis and agreements which 
provide for concurrent jurisdiction between the state and an Indian tribe. 

Sec. 119. [257.3571) [INDIAN CHILD WELFARE GRANTS.] 

Subdivision I. [PRIMARY SUPPORT GRANTS.) The commissioner shall 
establish direct grants to Indian tribes and Indian organizations to provide 
primary support for Indian child welfare programs to implement the Indian 
family preservation act. 

Subd. 2. [SPECIAL FOCUS GRANTS.] The commissioner shall estab
lish direct grants to local social service agencies, tribes, Indian organi-
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zations, and other organizations for pla,ement prevention and family 
reunification savices for Indian children. 

SuM. 3. [REQUEST FOR PROPOSALS.] The commissioner shall request 
proposals for primary supportfor Indian child welfare programs and spe
cialfocus·programs under subdivisions 1 and 2, and specify the information 
"and criteria· required. 

Sec. 120. [257.3572] [GRANT APPLICATIONS.] 

A tribe or Indian organization may apply for primary support grants 
un.der section 108, subdivision I. A local social service agency, tribe, 
Indian organization. or other social Service organization may apply for 
special focus grants under section 257.3571, subdivision 2. Application 
may be made alone or in combination with other tribes or Indian 
organizations. 

Sec. 121. [257.3573] [ELIGIBLE SERVICES.] 

Subdivision/_. [TYPES OF SERVICES.] (a) Eligible Indian child welfare 
. services provided under primary support grants include; 

(I) placement prevention and reunification services; 

/2) family-based services; 

( 3) individual and family counseling; 

/4) access to professionalindividual, group, andfqmily counseling; 

(5) crisis _intervention aitd crisis counseling; . 

/6) development-of foster and adoptive placement resources, including 
recruitment, licensing, .and support; · · 

/7) court a4vocacy; 

/8) training and consultation to county and private social service agen
cies regarding the Indian child welfare act and the Minnesota Indian family 
preservation act; 

(9) advocacy in working with the county and j,,'ivate social service 
agencies, arid activities to help provide access to agency services, including 
but not-limited 19. 24-hour caretaker and homemaker services, day care, 
emergency shelter care. up to 30 days in 12 months, access to emergency 
financial assist.ance. and arrangeme.nis. io proyide temporary respite care 
to a family for up to 72 hours consecutively or 3() days in 12 months. 

( 10) transportation _services to the child and parents to prevent placement 
or reunite the fiuµily; and 

( 11) other activities and services appn~ved by the cqmmissioner that 
further the goals of the Indian child welfqre act and the Indian family 
preservation act, including but not limited to recruitment of Indian staff 
for local soda/ service agencies and licensed child placing agencies. The 
commissioner may specify the priority of an aciivity and service based on 
its success in fu_Tthe_ring these goals: 

(b) Eligible services provided under special focus grants include; 

( 1) permanency planning activities that meet the special needs of Indian 
families; 

/2) teenage pregnancy;-
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(3) independent living skills; 

(4) family and community involvement strategies to combat child abuse 
and chronic neglect of children; 

/5) coordinated child welfare and mental health services to Indian families; 

/6) innovative approaches to assist Indian youth to establish better self
image, decrease isolation, and decrease the suicide rate; 

/7) expanding or improving services by packaging and disseminating 
information on successful approaches or by implementing models in Indian 
communities relating to the development or enhancement of social struc
tures that increase family self-reliance and links with existing com~u·nity 
resources; 

/8) family retrieval services to help adopted individuals reestablish legal 
affiliation with the Indian tribe; and 

(9) other activities and services. approved by the commissioner that 
further the goals of the Indian child welfare act and the Indian family 
preservation act. The commissioner may specify the priority of an activity 
and service based on its, success in furthering these goals. 

(c) The commissioner shall give preference to programs that use Indian 
staff. contract with Indian organizations or tribes, or whose application 
is a joint effort between the Indian and non-Indian community to achieve 
the goals of the Indian child welfare act and the Minnesota Indian family 
preservation act. Programs must have input and suppqrt from the lnclian 
community. 

Subd. 2. [INAPPROPRIATE EXPENDITURES.] Indian child welfare 
grant money must not be used for: · 

I 1) child day care necessary solely because of employment or training 
for employment of a parent or other relative with whom the child is living; 

/2) foster care maintenance or difficulty of care payments; 

/3) residential facility payments; 

(4) adoption assistance payments; 

( 5) public assistance payments for aid to families with dependent chil
dren, supplemental aid, medical assistance, general assistance, general 
assistance medical care, or community health services authorized by sec
tions 145.9JJ to 145.922; or 

/6) administrative costs for income maintenance staff 

Sec. 122. [257.3574) [CONTINUED LEGAL RESPONSIBILITY OF 
LOCAL SOCIAL SERVICE AGENCIES.] 

The legal responsibility of local social service agencies to provide Indian 
child welfare services continues, and existing services must not be reduced 
because of the availability of these funds. 

Sec. 123. [257.3575] [PAYMENTS; REQUIRED REPORTS.] 

Subdivision 1. [PAYMENTS.] The commissioner shall make grant pay
ments to each approved program in four quarterly installments a year. The 
commissioner may certify an advance payment for the first quarter of the 
state fiscal year. later payments must be made upon receipt by -the state 
of a quarterly report on finances and program act-ivifies. 
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Subd. 2. [QUARTERLY REPORT.] Each quarter, an approved program 
receiving an Indian child.welfare grant shall submit a report to the com-
missioner that includes: · 

(I) a de.tailed accounting of grant money expended during the preceding 
quarter, specifying expenditures by line item and year to date; and 

(2) a description of Indian child welfare activities conducted during the 
preceding quarter, including the number of clients served and the type of 
services provided. 

The quqrterly reports must be submitted no later than 15 days after the 
end of each quarter of the state fiscal year. 

Subd. 3. [FINAL REPORT.]Afinal evaluation report must be submitted 
by each approved program. It must include client outcomes, cost and effec
tiveness in meeting the -goals of the _Indian family preservation act' Ond 
permanency planning goals. 

Sec. 124. [257 .. 3576) [MONITORING AND EVALUATION.] 

The commissioner shall design and implement methods for monitoring 
the delivery and evaluating the effectiveness of Indian child welfare serv' 
ices funded through these grants. 

Sec. 125. [257.3577) [GRANT FORMULA.]. 

Subdivision I. [PRIMARY SUPPORT GRANTS.] (a) The amount avail
able for grants established under section I0B, subdivision I, to tribes and 
Indian organization grants is four-fifths of the total annual appropriation 
for Indian child welfare grants: 

( b) The commissioner shall award tribes at least 70 percent of the amount 
set in paragraph (a)for primary support grants: Each tribe shall be awarded 
a base amount of five percent of the total amount set in this paragraph. 
In addition, each tribe shalFbe allocated a proportion of the balance of 
the amount set in this paragraph, less the total base amounts for all res
ervations. This proportion must rqual the ratio oft~e tribe's on-reservation 
population to the state's _total on-reservation population. Population data 
must be based on the most recent federal census data according to the 
state demographer's office. · 

(c) The·commissioner shall award Indian organizations up to 30 percent 
of the amount set in paragraph (a)for primary support grants. A maximum 
of four multiservice Indian organizations may be awarded grants under 
this paragraph. "Multiservice.Jndian organizations" means Indian orga
nizations recognized by the· Indian community lls pfoviding a broad con
tinuum of social. educational, or cultural services, including Indian child 
welfare services designed· to meet the unique needs· of the Indian com
munities in Minneapolis, St. Paul, andDuluth. Grants may be awarded to 
programs that submit acceptable proposals, comply with the goals and the 
application proc_ess of the program, and have budgets that reflect appro
priate and efficient use of funds. 

Subd. 2. [SPECIAL FOCUS GRANTS.] The amount available for grants 
established under section 257.3571, subdivision' 2 for local social service 
agencies, tribes, Indian organizations, and other social services organi
zations is one-fifth of the total _annual appropriation for Indian child wel
fare grants. The maximum award under this subdivision is $100,000 a year 
for programs approved by the commissioner. 



4564 JOURNAL OF THE SENATE [55THDAY 

Sec. 126. [257.3578] [UNDISTRIBUTED FUNDS.] 

Undistributed funds must be reallocated by the department of human 
services to any other grant categories established under section 257.3571, 
subdivision 1 or 2 for the.goals of this grant process. Undistributed funds 
are available until expended. 

Sec. 127. [257.3579] [AMERICAN INDIAN ADVISORY TASK FORCE.] 

Subdivision 1. [CREATION OF TASK FORCE.] The commissioner shall 
appoint an American Indian advisory task force to help formulate policies 
and procedures relating to Indian child welfare services and to make rec
ommendations regarding approval of grants provided under.section 257.3571, 
subqivisions 1 and 2. The task force shall consist of 17 members appointed 
by the commissioner and must include representatives of each of the 11 
Minnesota reservations who are authorized by tribal resolution, one rep
resentative from the Duluth Urban Indian Community, three representatives 
from the Minneapolis Urban lndiafl·Community, and twd representatives 
from the St. Paul Urban Indian Community. Representatives from the urban 
Indian communities must be selected through an open appointments proc.ess 
under section 15.0597. The task force shall expire on June 30, 1991 .. The 
terms, compensation, and removal of American Indian advisory t.askforce 
members shall be as provided in section 15 .059. 

Sec. 128. Minnesota Statute.s 1986,. section 268.0111, subdivision 8, is 
amended to read: · 

Subd. 8. [SERVICE PROVIDER.] "Service provider" means a public, 
private, or nonprofit agency .that is capable of providing or administrating 
one or more of the e_mployment and training s~rvices or income mainte
nance and support services et= aelfflinisteFiRg eRe 8f fft0fe ef ffle pFegFams 
f8f Wftteft Eke +t:H-1 flFOd1:1etivity &ft6 oppe11u1:1ity eoerElinator h-as respon,si 
1,;J#ylff><leftlffiiseetieft. 

Sec. 129. Minnesota Statutes 1986, section 268.0122, subdivision 2, is 
amended to read: · 

Subd. 2. [SPECIFIC POWERS.] The commissioner of jobs andJrainjng 
shall: 

( 1) administer and supervise all f<;.>rms of unemployment insuranc_e pro
vided for under federal and state laws that are vested. in the commissioner; 

(2) administer and supervise all employment and training services assigned 
to the department of jobs and training under federal or state law; 

(3) review and comlJ1ent on local service uni.t plans and community 
investment program plans .and, ~ the eoneHFFenee ef the eeoFdiF1:ato_F, 
approve or disapprove the plans; 

(4) establish and maintain administrative units necessary to perform 
administrative functions common to all divisions of the department; 

(5)_ supervise the county boards of com_missioners, local service ·units, 
and any other units of government designated in federal or state law as 
responsible for employment and training programs; 

(6) establish administrative standards and payment conditions for pro
viders of employment and training services;. 
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(7) act as the agent of, and cooperate with, the federal government in 
matters of mutual concern, including the administration ofany federal funds 
granted to the state to. aid_ in the performance of functions of the commis
sionei; and 

(8) obtain reports from local service units and .service providers for the 
purpose ,of evaluaiing the .. performance of employment and training services, 

.• • • . ,'S , • , • I. 

Sec .. 130. Minnesota Statutes 1986, section 268.0122, subdivision 3, is 
amended to read: . 

Subd. 3. [DUTIES AS A STATE AGENCY] .The commissioner shall: 
' . ' ' ~ 

(I) administer the unemployment insurance laws and related programs; 

(2) administer the aspects of aid to families wit_h dependent children, 
general assistance, work readiness, and food stamps that relate to employ
ment and training services, subject to the limitations of federal regulations; . 

(3}"-admihister wage-subsidies aHti' reeeffl.meH.8: ffl the eoor8ine:tor t-he ttSe 

ef tl>e ,hse,elieHary J>0f1i<$ ef wage sul,si~y HjljlfSjlfiatieHs; 

(4) administer a national system of public employment offices as pre
scribed by United States Code, title 29, chapter 4B; the Wagner-Peyser 
Act, and other federal employment and training programs; 

· (5) cooperate with ihe federal go;ernment and its employment and train
ing agencies in· any reason_able manner as necessary to qualify for federal 
aid for employment a:n~ training _ser".ices 'and inoney; 

(6) enter into agreements with other departments of the state and local 
units·or governmen~-as necessary; · 

(7). certify competent serviceproviders and, wi!it !Re eeHeUffeftee af Ike 
e8ertlinotof, decertify servfce.proYiders that_fail'tO comply with perform
ance cl;'iteria aCcording· to staridclrds e_stablished. by th_e eoonliRqt_or 

. commissioner; · · · · · '•· 

(8) provide consistent, integrate.ct· employment and training services across 
·the state; 

(9) establi~hthe stand;rd_s-fo~- aH employment and training services 
ad,m_inistei-ed und~r this .chapter;_ 

( 10) develop standards for the contents and structure of'the county plans; 

· (11) provide current state and sub state. labor market information and 
Jo_recast~._in coop_eration With othe_T_agencies; · 

fl-2) l'"'l'ftfe a plat½ &H<i Sll9ll\;t ii le lite eee,EliHater Ht eaeh e¥eH HUffi 
. eeretl yeat=--, aeeeFdieg ffl_ stand&Fds esUtbli_sRea lty--tfte eeeFdinateF, f0f .¼I-Se 

t,, ae¥elepiHg e state•,,.i<le ""'l'leyffieHI allt! 1,aiHiHg f'lilftt 
(-Hf (12) identify underservedpopul~tions, unmet servi~e needs, and 

funding requirements; 

B4f ( 13) consult wiih tlie council for the blind ~n matt~rs pertaining .to 
programs and services for the blind and visuall_y imp~ired; and 

~ ( 14) subinit to the governor,~ eeer<linate,,·the commissioners of 
· hlin;ian se_rvices and finam::e, and the Chairs._ofthe senate finance and.house 

appropriations coinm_ittees a semiannual report that: · 

(a) reports, by client classification, an unduplicated"count of the kinds 
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and number of services furnished through each program administered or 
supervised by the department or co.ordinated with it; 

(b) reports on the number of job openings listed, developed, available, 
and obtained by clients; 

( c) identifies the number of cooperative agreements in place, the number 
of individuals being served, and the kinds of service provided them; 

(d) evaluates the performance of services, such as wage subsidies, com
munity investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemployment 
rates, -an,d program performance -on ·the unemployment insurance fund and 
general assistance, work readiness, and aid to families with dependent 
children caseloads and program expenditures. · 

Sec. 131. Minnesota Statutes 1986, section 268.36, is amended to-read: 

268.36 [REPORT TO HIE COORDl~IATOR .\l'ID THE LEGISLATURE.] 

The commissioner, after consultation with the local service units and 
providers of employment and training services, shall evaluate the effec
tiveness of youth employment programs, taking into account the extent of 
all programs which are providing summer employment opportunities for 
youth, and shall report to the eee,ainateF ana the legislature no later than 
January 15 of each even-numbered year with an evaluation of this and 
other programs and any recOmmenda"tions for im'prove~ents, 

Sec. 132. Minnesota Statutes 1986, section 268.37, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner shall promulgate emergency rules as nec
essary to administer the grants program and shall promulgate perrhanent 
rules by July I, 1980. The rnles sh.all desc.ribe: (a) procedures for the 
administration of grants, (b) data to. be reported by grant recipients, arid 
(c) other matters the commissioner finds necessary for the propel' admin
istration of the grant program including compliance with relevant federal 
regulations. Weathe,i,atien assistanee 5haH l,e gi-¥eR f0 heHsehelas wliere 
the te!al Hteeflle <lee,; fl6! ~ ~ pereefti ffi the pe•,•erty Je.,,,ela, Hpaatea 
by the feaeFltl effiee af management iHlti oodgel peYeFI)' gHiaelines. The 
commissioner must require that a rental unit weatherized under this section 
be rented to a household me.eting the-income limits of the program for 24 
of the 36 months after weatherizatio_n is complete. In applying this restric
tion to mU.ltiunit buildings weatherized under this section, the commissioner 
shall require that occupancy continue to reflect the proportion of eligible 
households in the building at the time ofweatherization .. The commissioner 

. shall report by February 1, 1988, to the chair of the health and human 
services divisions of the house appropriations and _senate finance com
mitee,s all steps taken to implement rhe requirement restricting-rental of 
weatherized units to eligible households. 

Sec. 133. Minnesota Statutes 1986, section 268.53, subdivision I, is 
amended to read: · 

Subdivision I. [IN GENERAL] A community action agency is a political 
subdivision of the state, a combination of political subdivisions, a public 
agency, or a private nonprofit agency which has the authority ·under its 
applicable charter or laws to receive funds under section 268.52 to support 
cdmmunity action programs as.described in section 268.54 and which was 
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designated as an eligible entity under the Community Services Block Grant 
Act, Public Law Number 97-35., section 673(1 ), 95 Stat. 357, 5 I 2 (I 981 ), 
as amended by, Act of October 30, 1984, Public Law Number98-558, 
section 202, 98 Stat. 2878, 2884 (1984). For purposes ofthis subdivision, 
"eligible entity" also means any community action agency which qualified 
under all federal and state regulations applicable during the period from 
1981 to September 30, 1984. 

Sec. 134. Minnesota Statutes 1986, section 268.673, is amended by 
adding a subdivision to read: 

Subd. 4a. [CONTRACTS WITH SERVICE PROVIDERS.] The commis
sioner shall contract" directly with a certified l_ocal -service provider to 
deliver wage subsidies if ( 1) each county served by the provider agrees to 
the contract and knows the amount of wage subsidy money aUocated to 
the county under section 268.6751, and (2) the provider agrees to meet 
regularly with each coumy being served. 

Sec. 135. Minnesota Statutes 1986, s.ection 268.673, subdivision 5, is 
amended to read: 

Subd. 5. [REPORT.] Each e!igiMe looal sewiee ½fHit entity delivering 
wage subsidies shall report to the commissioner and the coordinator on a 
quarterly basis: · 

(I) the number of persons effi~!o,ea placed in private sector jobs, in 
temporary public sector jobs, or in other services; 

(2) the outcome for each participant placed in a private sector job, in 
a temporary public sector job, or in another service; 

( 3) the number and type of employers employing persons unde.r the 
program; 

+J1 ( 4) the amount of moneyspent in each eligible local service unit for 
wages for each type of employment and each type of other expense; 

f4j (5) the RHffieer age, educational experience, family status, gender, 
priority group status, race, .and work experience of J36FS0RS 'Wft0 ft&Ye 
eeffi~!etea ~••tiei~•lioR each person in. the program 118<1 ¼fte½r e\lffeft! 
emf)loyment, eEit:teotioRa1, er traiRing st-aal-s; 

(6) the amount of wages received by persons-while in the program and 
60 days after completing the program; 

(7)for each classification of persons described in clause (5 ), the outcome 
of the wage subsidy placement, including length of time employed; nature 
of employment, whether private sector, temporary public sector, or other 
service; and the hourly wages; and 

~ /8) any other information requested by the commissioner er !l!e 
eoor8inator. Each report must include cumulative.information, as_ well as 
information for each quarter. 

Data cO/lected on individuals under this subdivision are private data on 
individuals as defined in section 13.02, subdivision 12. except that sum
mary data may be provided under section 13.05, subdivision 7. 

· Sec. 136. Minnesota Statutes 1986, section 268.6751 is amended to 
read: · 

Subdivision I. [WAGE SUBSIDIES,] Wage subsidy money must be allo-
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cated to eligible local service units in the following manner: 

· (a) Tlie commissioner shall allocate '7G 87 .5 percent of the funds available 
for aHocation to eligible local service units for wage subsidy programs as 
follows: the proportion of the wage subsidy money available to each eligible 
local service unit must be based on the number of unemployed persons in 
the eligible local service unit for the most recent six-month period and the 
number of work readiness assistance cases and aid to families with depen
dent children cases in the- eligible local service unit for the most recent 
six-month period. 

(b)~Five percent of the money available for wage subsidy programs 
must be allocated at the direeHeA ftfta discretion of the eOonlinotor 
commissioner. 

( c) Seven and one-half percent of the money available for wage subsidy 
programs must be allocated at the discretion of the commissioner to provide 
jobs for residents of federally recognized Indian reservations. +l½e e&lll
miSsiener SBaU Sistriht-tte t-M 8iEieretionarY ~·a{ wage subsid,• appf0-
priations M the~ ef ffte eeerdiaator. ~ the hieaniuFA &ftEHit! :ktfte 
JG;, +98+, t1ft t-e ~ ~ ef #te SisereHoRar~• ~ ef ffte wege st-tbsid,• 
Qf!propriati0R may Be ttsee t-e. supp art the effi.ee ef fttH preElt-teti•;it, &ft6 
opportunity &ft& the development ef ftft ~ refeffal, tlft6 iRVCAtory 
system. la aUeeati11g t-Be remainiag diseretioeei:y ~ ef ffte wege Sti9-
~ Qf!prepr4atioe, the ea ordinator Sft&H gi,¥e- t3fiority · fft · eligil:de· l-eea-1 
se,,;lee·~ tltet l!a,;e; 

fB ittgh eufftbers ef ~ffftCFS Wft0 eas demoestrate se-YMe househohl 
H:A&Aeial Beeet 
~ elemonstrete8 st1eeess ffi ~ ~ essistaRee applicants tft jffi--

¥ft!e see!ef jel>&t ' 

~ tlemenstfetetl !lee<! eeyefttl ffle elloeetioe tlist,ibutetl Hfltlef ~•••g••~li Wt . .. 

f4t fBlHtimi:wd ase ef fft0Bey thret1gh eoerdisation with 8lftel" f!Fegrcufts 
-Qft8 stitte;- lee£tl.;- &ftQ feeeffH. ogeeeies, fi.ftti duougR Hie ttse ·€If FRat"OhiRg 
fft8Rey H0fB ~ ftftft RORflFOfit seurees;· 

~ 8emonstre.te8 aeeEl fa fJFO\ iEle -speei-al essisteRee ffl efQef f6 sef¥e 
YRCIB)_:lloye8 flCFSOftS Wft8 ffietif:HRliSUel eeS¼& 5tieft as· Reeessary reloeatieR 
CJi:flCRSes; 0f 

f61 ftfe£tS with ffigft HRCIHfllO,•IFlent ~ 

(d) By December 31 of each fiscal year, providers and local service units 
receiving wage subSidy money shall repoft (o the commissioner on the use 
of allocated funds. The commissioner shall reallocate' uncommitted funds 
for each fiscal year according .to the formula in paragraph (a). 

Subd. 2. [EMERGENCY WAGE S\JBSIDIES.] (a) The eoe,~iAete, com
missioner shall monitor local and statewide unemployment rates. Upon 
determining that an economic emergency exists in one or more local service 
units, the eeerdiH:a,er commissioner may implement an emergeQcy wage 
subsidy program and recommend to the governor to p1,1_rsue ways to incre.ase 
the wage subsidy money available to local service units in the affected area 
or areas from sources other than the appropriation allocated under subdi
vision I. 

(b) When the unemployment rate for the state of Minnesota equals or 
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exceecls nine -percent, the e,eePdisater commissioitet shall implement a 
statewide emergency wage subsidy program and shall recommend to the 
governor to pursue ways to increase money available for wage subsidies, 

Sec. 137. Minnesota Statutes 1986, section 268.676, is amended to read: 

268.676 [ALLOCATION 11.'ITllm Elb!GIBLH Lcx:AL 88R¥1CB U~ITT8; 
PRIORITIE8 AMONG.APPL/CANTS; EMPLOYERS.] 

Sribdivision 1. [AMONG JOB APPLICANTS.] P,llee&1ie11 At least 80 
percent of funds allocated among eligible job applicants -wiffHR aa eligi~I• 
lee!H·~ !lftil sliaH gi-¥e ~•ia,il~· statewide must be .allocated to: 

( 1) applicants Hving in households with no other income source; 

(2) applicants whose incomes and resources a•e less than the standards 
for eligibility for general assistance or work readirress; · 

(3) applicants who are eligible for aid to families with dependent children; 
and. 

(4) applicants who live in a farm household who demonstrate severe 
household financial need. · 

.Subd, 2. [AMONG EMPLOYERS.] Allocation of funds among eligible 
employers within an eligible local service unit shall give priority 10 funding 
private sector jobs to the extent that eligible businesses apply for funds. If 
possible, no more than 25 percent of the statewide funds available for wages 
may be allocated forlemporary jobs with digible goveniment and nonprofit 
agencies, or for temporary community investment program jobs with eli
gible·.go.vernment agencies during the biennium. This subdivision does not 
apply to jobs for residents of federally recognized Indian reservations. 

Sec. )38. Minnesota.Statutes. 1986, section 268.677, subdivision l, is 
amended to read: · 

Subdivision· I. To the extent allowable under federal and state law, wage 
subsidy money must be pooled and used in combination with money from 
other f:IDployment an4lraining se_rvic~s or income_m~intenance and·support 
services. At least 75 percent of the money appropriated for wage subsidies 
must be used to pay wages for eligible job applicants. For each eligible job 
applicant employed, .the maximum state contribution from any combination 
of public assi.stance grant diversion and employment and training services 
governed under this chapter, iQcluding wage S\lbsidies, is $4 per hour for 
wages and $1 per hour for fringe benefits. IR. aaai1ie11, The use of wage 
subsidies a,e is limited as follows:· · · · · 

(a) For each eligible job applicant placed in private or nonprofit employ
rnent, ·_the stat~ may subsidiz~. wages for a _ma~imum (!f 1,040 -hours- over 
a period of 26 weeks. Employers are encouraged to use money from other 
s.ources to provide increased wages to ·applicants tliey employ. 

(b j For each eligible job applicant participating in a job training program 
and placed in private sector employment, the state may subsidize wages 
for a maximum of 1,040 hours over a period of 52. weeks. 

( c) For each eligible )ob applicant placed in a community investment 
program job, the slate.may providewage sub.sidies for a maxim.um of 780 
hours over a maximum of 26 weeks. For an individual placed in a ·community 
investmeet program job, th.e county share of the wage subsidy shall be 25 
percent. Counties may use money from sources other than public assistance 



4570 JOURNAL OF THE SENATE [55THDAY 

and wage subsidies, including private grants, contributions from nonprofit 
corporations and other units of government, and other state money. to 
increase the wages or hours of persons employed in-community investment 
programs. 

(d). Notwithstanding theHmitations of paragraphs (a) and (b), money 
may be used to provide a state contribution. for wages and fringe benefits 
in private sector jobs for eligible applicants who had previously held tem
porary jobs with eligible government and nonprofit agencies or who had 
previously held community investment program jobs for which a state 
contribution had been made, and who are among the priority groups estab
lished in section 268.676, subdivision I. The use of money under this 
paragraph shall be for a maximum ofl ,040 hours over a maximum period 
of 26 weeks per job applicant. 

Sec. 139. Minnesota Statutes, section 268.678, subdivision I, is amended 
to read: 

Subdivision I. [GENERAL POWERS.] Eligible local service units have· 
the powers and duties given in this section and any additional duties given 
by .ate eeeFdiRateF ef the commissioner. 

Sec. 140. Minnesota Statutes 1986, section-268.678, subdivision 4, is 
amended to read: 

Subd. 4. [CONTRACTS.] Each eligible local service unit that has not 
agreed to a contract under sect_io,i 122, may enter into contracts· with 
cel'tified service providers to delivet _wage subsidies. 

Sec. 141. Minnesota Statutes 1986, section 268.681, subdivision 2, is 
amended to read: 

Subd. 2: [PRIORITIES.] (a) in allocating funds among eligible busi
nesses, the eligible local service unit or its contractor shall give priority 
to: 

(I) businesses engaged in manufacturing; 

(2) nonretail businesses that are small businesses as defined in section 
645A45; and 

( 3) businesses that export products outside the state. 

(b) In addition to paragraph (a), an _eligible IQcal serviCe unit.mus(give 
priority to businesses wltielt \,esl SftffSfy !he fellawiHg efflefi& that: · 

W (I) have a high potential for growth and long-term job creation; 

W f2) are labor intensive; 

tej meM ~ Elefinitiee ef a Sffl&l.1·eusiftess as QefineEI ffl seefiee €i(§.11S; 

f"1 ( 3) make high use of local and Minnesota resources; 

fet (4) are under ownership qf wo(llen and minorities; 

tf't (5) make high use of new technology; 

fgj (6) produce energy conserving materials or ·services or are involved 
in development of renewable sources of energy; and 

fl>j (7) have their primary place of business in Minnesota. 

Sec. 142. Minnesota Statutes 1986, section 268.681, subdivision 3, is 
amende\l to read: 



55THDAY] MONDAY, MAY 18, 1987 4571 

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall repay 
70 percent of the amount initially received for each eligible job applicant 
employed, if the employee does not continue in the employment of the 
business beyond the six-month subsidized period. If the employee continues 
in the employment of the business for one year or longer after the six
month subsidized period, the business need not repay any of the funds 
received for that employee's wages. If the employee continues in the employ
ment of the business for a period of less th.an one year after the expiration 
of the six-month subsidized period, the business shall receive a proportional 
reduction in the amount it must repay. If an employer dismisses an employee 
for good cause and works in good faith with the eligible local service unit 
orits contractor to employ and train another person referred by the eligible 
local service unit or its contractor, the payback formula shall apply as if 
the original person had continued in employment. 

A repayment schedule shall be negotiated and agreed to by the eligible 
local service unit and the business prior to the disbursement of the funds 
and is subject to renegotiation. The eligible local service unit shall forward 
25 percent of the payments received under this subdivision to the com
missioner on a monthly basis and shall retain the remaining 75 percent 
for local program expenditures. Notwithstanding section 268 .677, subdi
vision 2, the local service unit may .use up to 20 percent of its share of 
the funds returned under this subdivision for any administrative costs 
associated with the collection of the funds under this subdivision. At least 
80 percent of the local service unit's shqre of the funds returned under this 
subdivision must be used as provided in section 268.677. The commis, 
sioner shall deposit fflese payments forwarded to the commissioner under 
this subdivision in the Minnesota wage subsidy account created by sub
division 4. 

Sec. 143. Minnesota Statutes 1986, section 268.871, subdivision I, is 
amended to read: 

Subdivision I. [RESPONSIBILITY AND CERTIFICATION.] Unless 
prohibited by federal law or otherwise determined. by state law .,. a,., 
eoofdiealof, a local service unit is responsible for the delivery of employ
ment and training services. After February I, 1986, employment and train
ing services must be delivered by _public, nonprofit, or private service 
providers that are certified to provide the services. 

Sec. 144. Minnesota Statutes 1986, section 268.88, is amended to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and submit to the commissioner by 
October 15 of each year an annual plan for the subsequent calendar year. 
The ,commissioner shall notify each local service unit by December I of 
each year if its plan has been approved or disapproved. The plan must 
include: 

(I) a statement of objectives for the employment and training services 
the local service unit administers; · 

(2) the establishment of public assistance caseload reduction goals and 
the strategies that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met 
and an explanation if the local service .unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training· 
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service; 

(5) the proposed types of employment and training services. the local 
service unit plans to utilize; · 

(6) a report on the use of wage subsidies, grant diversions, community 
investment programs, sliding fee day care, and other services administered 
under this chapter; · 

(7) an annual update of the community investment program plan accord
ing to standards established by the commissioner; and 

(8) a performance review of service providers delivering employment 
and training services. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may .not be submitted until agreed 
to by both the city and the county. The plan must provide for the direct 
allocation of employment and training money to. the city and the county 
unless waived by either. If the county and tlie city cannot concur on a plan, 
the eoeffli1111t:or commissioner shall resolve their dispute. 

(c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section, and shall withhold the dis
tribution of employment and training money from a local service unit whose 
plan has been disapproved by the eeeF8ieateF commissioner until an _ac~ept
able amended plan has been submit.led. 

(d) For 1985, local service unit plans must be submitted by November 
I, 1985 and must include: 

(I) ff statement of objectives for the employment and training services 
the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals and 
the strategies that will be used to achieve these goals; ' 

(3) the amount proposed to be allocated to each employment and• training 
servi_ce; 

( 4) the proposed employment and training services and service· providers 
the local service unit plans to utilize-; and 

(5) a statement of intent regarding the establishment of either a com
munity investment program or an employment experience program. 

if the leeal sefY4ee ·Uftff: f:'Fe•vi8es · a statemeet 0t ifHeiH fet= ¼Ile establish 
fflefHef o. eom11u1aity iaveotmeat pregrem tmaef elattse~theleeal5ef¥tee 
tHHt ~ ~ a prelimiaary ee1Hmut1ity investmeet progfftfH ,t-aa ey 
feBFHary +, ~ 

Sec. 145. Minnesota Statutes 1986, section 268.89, subdivision 2, is 
amended to read: · 

Subd. 2. [BIENNIAL PLAN.) The commissioner shall recommend to 
the governor the priorities, performance standards, and special projects lhftl 
ai=e eonsisteftt with ffle. eee,diseter's bieaaial fff"8R. 

Sec. 146. Minnesota Statutes 1986, section 268.91, subdivision 2, is 
amended to read: 
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Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner shall 
develop standards for county boards to provide child care services to enable 
eligible families to participate in employment or training programs. The 
commissioner shall distribute money to counties to reduce the costs of child 
care for eligible families. The commissioner shall adopt rules to govern 
the program in accordance with this section. The rul_es must establish a 
sliding schedule of fees for parents receiving child, care services. The com
missioner shall require counties to collect and report data that the com
missioner deems necessary to evaluate the effectiveness cf the program in 
preventing and reducing participants' dependence on public assistance and 
in providing other benefits, including improvement in the care provided to 
children. +RE! eonuRissionef sltal-1 ~ te the fttH f'FOdueti,•it) 8fta ~ 
flHlity eee,dinale• iB eaeh O¥on numeo,od yea, en the of'l'eeth·enoss ef the· 
p•egmm. · · 

Sec.· 147. Minnesota Statutes 1986, section 287 .05, subdivision I, is 
amended to read: 

Subdivision I. A tax of¼ 23 cents is imposed upon each $100, or 
fraction thereof, of the principal debt or obligation which is or may be 
secured by any mortgage of real property situated within the state executed, 
delivered, and recorded or registered; provided, however, that the tax shall 
be imposed but once upon-·any mortgage and extension thereof. If the 
mortgage describes real estate situated· outside of this state, the tax shall 
be imposed upon that proportion of the whole debt secured thereby as the 
value of the real estate therein described situated in this state· bears to the 
value of the whole of the real estate described therein. The tax imposed 
by this section shall not apply to a contract for the conveyance of real estate 
or any interest in real estate recorded Or registered On or after January l, 
1984. 

Sec. 148. Minnesota Statutes 1986, section 287.12, is amended to read: 

287.12 [TAXES, HOW APPORTIONED.) 

All taxes paid to the county treasurer under the provisions of sections 
287.01 to 287.12 shall be credited to the county revenue fund. 

On or before ·the tenth day of each month the county treasurer shaJ-1 
determine the receipts from the mortgage registration tax during the pre
ceding month. The treasurer shall report to the county welfare agency on 
or before the tenth day of each month % 97 percent of the receipts attrib
utable to the statutory rate in section 287.05. That amount, in addition to 
97 percent of the amount determined under section 287. 29, must be shown 
as a deduction from the report filed with the department of human services 
as required by section 256.82, The net receipts from the preceding month 
must be credited to the county welfare fund by the tenth day of each month. 

Sec. 149. Minnesota Statutes 1986, section 287.21, subdivision I, is 
amended to read: 

Subdivision I. There is hereby imposed on each deed, instrument, or 
writing by which any lands, tenements, or other realty in this state shall 
be granted, assigned, transferred or otherwise conveyed, a tax determined 
in the following manner. When· transfers are made by instruments pursuant 
to mergers, consolidations, sales or transfers of substantially all of the assets 
of corporations pursuant to plans of reorganization or there is no consid
eration or when the consideration, exclusive. of -the value of any lien or 
encumbrance remaining thereon at the time of sale, is~ $500 or less, / 
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the tax shall be ~ $/ .65. When the consideration, exclusive of the 
value of any lien or encumbrance remaining thereon at the time of sale, 
exceeds~ $500, the tax shall be~$/ .65 plus $-h,W $1.65 for 
each additional $500 or !faelieeal l"lfl ef ~ iR .,,..,.,,;s ef ~ fraction 
of that amount. 

The tax applies against the total consideration, including the fair market 
value of any personal property transferred as part of the total considerati?n. 

Sec. 150. Minnesota Statutes 1986, section 393.07, subdivision IO, is 
amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county wel
fare board shall establish and administer the food stamp program pursuant 
to rules of the commissioner of human services and all federal laws and 
regulations. The commissioner of human services shall monitor food stamp 
program delivery on an ongoing basis to ensure that each county complies 
with federal Jaws and regulations. Program requirements to be monitored 
include, but are not limited to, number of applications, number of approvals, 
number of cases pending, length of time required to process each appli
cation and deliver benefits, number of applicants eligible for expedited 
issuance, length of time reqiJired to process and deliver expedited issuance, 
number of terminations and reasons for terminations, client profiles by 
age, household composition and income level and sources, and the use of 
phone certification and home visits. The commissioner shall determine the 
county-by-county and statewide. participation rate. The commissioner shall 
report on the monitoring activities on a county-by-county basis in a report 
presented to the legislature by July I each year. This monitoring activity 
shall be separate from the management evaluation survey sample required 
under federal regulations. 

(b) On July I of each year, the commissioner of human services shall 
determine a statewide and county.,.by-county food stamp program partici
pation rate. The commissioner may designate a different agency to admin
ister the food stamp program in a county if the agency administering the 
program fails to increase the food stamp program participation rate among 
families or eligible individuals, or comply with all federal laws and regu
lations governing the food stamp program. The commissio.ner shall review 
agency performance annually to determine compliance with this paragraph. 

( c) The county welfare board shall participate in a food stamp quality 
contrOI system subject to the supervision of the commissioner of human 
services and pursuant to federal regulations. 

Aey A person who commits any of the following acts is gttilty ef tltefl 
&Rd shall be seeleeeee ~••suaet te seeti6R 699.52, subei•tisiee 3, """'5es 
fB, ~&Rd~ has violated section 256.98 and is subject to both the 
criminal and civil penalties provided under that section:. 

(I) Obtains or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation, or intentional 
concealment of a material fact, food stamps to which the person is not 
entitled or in an amount greater than that to which that person is entitled; 
or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner 
contrary to existing state or federal law; or 
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(3) Willfully uses or transfers food stamp coupons or authorization to 
purchase cards in any manner contrary to existing state or federal law. 

+l>e amouet of feed slafftj>s ieeoffeetly issued 51,a!l be the aiffe,eeee 
1,etweee the amouet ef feed slafftj>s aetually reeeivea aft<! the "'8eHftl le 
wltielt the reeirieet wfflfla l½a¥e laeea eetitlea 1'ft<ieF state aft<! fetlef!ll law 
flft0 the welffife ageHey eeeB in_fsrmed ef ftH material faet.s-;. •'.f-he ftfH0ttfH 
ef ~ feed slafftj>S aete,mieea le l½a¥e been ieeoffeetly · i-sstfea-;- "6ed, 
tmnsfes=eB 0f presented sh-aH, tHHeS-5 other.vise Betermined by the €0¼:liK:Y 
••• el&:re 906ffi ffl 0ffief ffl prevent ltfttH:te Rardsftif), ee reeo, ereble ffflffl the 
reeipieRt, et: ¼1-Sef, eF the reei13ient' s et= ttSeH estate ey the OOtl-ftty as a 
dei,t <iHe the eouety. 

Sec. 151. Minnesota Statutes 1986, section 524.3-1201, is amended to 
read: 

524.3-1201 [COLLECTION OF PERSONAL PROPERTY BY 
AFFIDAVIT.] 

(a) Thirty days after the death of a decedent, any person indebted to the 
decedent or having possession of tangible personal property or an instru
ment evidencing a debt, obligation, stock or chose in action belonging to 
the decedent shall make payment of the indebtedness or deliver the tangible 
personal property or an instrument evidencing a debt, obligation, stock or 
chose in action_to a person claiming to be the successor of the decedent, 
or a county agency with-a claim authorize{j by section 256B.15, upon being 
presented a certified death certificate of the decedent and an affidavit, in 
duplicate, made by or on behalf of the succes.sor stating that: 

(I) the value of the entire probate estate, wherever located, less liens 
arid encumbrances, does not exceed $5,000; 

(2) 30 days have elapsed· since the death of the decedent; 

(3) no application or petition for the appointment of a personal repre
sentative is pending or has· bee_~ granted in any- jurisdiction; and 

(4) the claiming successor is _entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered ownership 
on the books of a corporation from the decedent to the successor or suc
cessors upon the presentation of an affidavit as provided in subsection (a). 

(c) The claiming successo~ or county agency shall disburse the proceeds 
collected under this section to llny person with a superior claim under 
section 524 .3-805. 

Sec. 152. Minnesota Statutes 1986, section 525.56, subdivision 3, is 
amended to read: 

Subd. 3. The court may appoint a guardian of the person if it determines 
that all the powers and duties listed in this subdivision are needed to provide 
for the needs of the incapacitated person. The court may appoint a con
servator of the person if it detefmines that a conservator is needed to provide 
for the needs of the incapacitated person through the exercise of some, but 
nOt all, of the powers and duties listed in this subdivision. The duties and 
powers of a guardian or those which the court may grant to a conservator 
of the person include, but are not limited to: 

( 1) The power to have custody of the ward or conservatee and the power 
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to establish a place of abode Within or without the state, except as otherwise 
provided in this clause. The ward or conservatee or any person interested 
in the ward's or conservatee's welfare may petition the court to prevent or 
to initiate a change in abode. A ward or conservatee may not be admitted 
to any state institution by the gµardian or conservator except (I) after a 
hearing pursuant to section 253A.07; (2) for outpatient services; or /3) 
for the purpose of receiving temporary care for a specific period of time 
not to exceed 90 days in any calendar year. 

(2) The duty to provide for the ward's or conservatee's care, comfort and 
maintenance needs, including food, clothing, shelter, health care, social 
and recreational requirements, and, whenever appropriate, training, edu
cation and rehabilitation. The guardian or conservator has no duty to pay 
for these requirements out of personal funds. Whenever possible and appro
priate, the guardian or conservator should meet these requirements through 
governmental benefits or services to -which the ward or conservat~e is 
entitled, rather than from the ward's Or conservatee's estate. Failure to satisfy 
the needs and requirements of this clause shall be grounds for removal, 
but the guardian or conservator shall have no personal or monetary liabihty. 

i3) The duty to take reasonable care of the ward's or conservatee's cloth
ing, furniture, vehicles and other personal effects, and, if other property 
requires protection, the power to seek appointment of a guardian or con
servator of the estate. The guardian or conservator must give notice in the 
manner required and to those persons specified in section 525.55 prior to 
the disposition of the ward's or conservatee's clothing, furniture, vehicles 
or other personal effects. The notice must inform the person of the right 
to object to the disposition of the property within ten days and to petition 
the court for a review of the guardian's or conservator's proposed actions. 
Notice of the objection must be served by mail or personal service on the 
guardian or conservator and the ward or conServatee unless· the ward or 
conservatee be the objector. The guardian or conservator served with notice 
of an objection to the disposition of the property may not dispose of the 
property unless the court approves the disposition after a hearing. 

(4) (a) The power to give any necessary consent to enable the ward or 
conservatee to receive necessary medical or other professional care, coun
sel, treatment or service, except that no guardian or· conservator may •give 
consent for psychosurgery, electroshock,- sterilization or experimental treat
ment of any kind unless the procedure is first approved by order of the 
court as provided in this clause. The guardian or conserv~tor shall not 
consent to any medical care for the ward or ci:mse·rvatee Which violates the 
known conscientious, religious, Or moral belief of the war~ or conservatee.· 

(b) A guardian or conservator who believes a procedure described in 
clause (4)(a) requiring prior court approval to be necessary for the proper 
care of the ward or conservatee shall petition the court for an order. The 
court shall fix the time and place for the hearing and shall give notice to 
the ward or conservatee and to the other persons specified in section 525 .55, 
subdivision 1. The notice shall comply with the requirements of, and _be 
served in the manner provided in section 525.55, s_ubdivision 2. The couft 
shall appoint an attorney to represent the ward or conservatee who is not 
represented by counsel. In every case the court shall determine if the 
procedure is in the best interests of the ward or conservatee. In making its 
determination the court shall consid.er a written medical report which spe
cifically considers the medical risks of the procedure and whether alter
·native, less restrictive methods of treatment could be used to protect the 
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best interests of the ward or conservatee. 

( c) In the case of a petition for sterilization of a mentally retarded ward 
or conservatee, the court shall appoint a licensed physician, a psychologist 
who is qualified in the diagnosis and treatment of mental retardation, and 
a social worker who is familiar with the ward's or conservatee's social history 
and adjustment to examine or evaluate the ward or conservatee and to 
provide written reports to the court. The reports shall indicate whether 
sterilization is necessary and whether it is in the best interests of the ward 
or conservatee. The medical report shall specifically consider the medical 
risks of sterilization and whether alternative methods of contraceptio,n could 
be used to protect the best interests of the ward or conservatee. 

(5) The power to approve or withhold approval of any contract, except 
for necessities, which the ward or co.nservatee·may make or wish to make. 

(6) The duty and power to exercise supervisory authority over the ward· 
or conservatee in a manner which limits civil rights and restricts personal 
freedom only to the extent necessary to provide needed care and services. 

Sec. 153. Laws 1986, chapter 394, section 24,. is amended to read: 

Sec. 24. [EFFECTIVE DATE.] Section 10, subdivision 6, and section 
15 are effective the day following final enactment. Sections I to 9; 10, 
subdivisions I lo 5, 7, and 8; 11 to 14; and 16 to 23 are effective litly 
January I , -1-98+ I 988. · 

Sec. 154. [TRAINING OF WELFARE FRAUD PROSECUTORS.] 

The commis;io_ner of human s_ervices shall, to the extent an appropriation 
is provided for this p_urpose, con,tract with the county attorney's council 
or other public or private elitity experienced in providing ttaining for 
prosecutors to conduct quarterly workshops and seminars focusing on 
current aid to families with dependent children program issues, other income 
maintenance program changes, recovery issues, alternative sentencing 
methods, use of technical aids for interviews and interrogations, and other 
matters affecting prosecution of welfare fraud cases. 

Sec. 155. [TRAINING OF WEL~ARE FRAUD INVESTIGATORS.] 

The commissioner of human services shall, to' the extent an appropriation 
is provided for this purpose, establish a pilot project for further education 
and training of welfare fraud investigators. The commissioner may enter 
into contractual agreements with other state, federal, or county agencies 
as part of cooperative _projects employing experienced .investigato_rs to 
provide on-the-job training Jo county investigator.$. 

Sec. 156. [STAFFING.] 

A position is established in the assistance payments division, department 
of- human services, to undertake the tril.ining initiatives required of the 
department. This position may also be utilized to assist in fraud control 
initiatives which the department may undertake. 

Sec. 157. [OIL OVERCHARGE FUNDS.] 

Subdivision 1. [ALLOCATION OF FUNDS.] All money received by the 
gOvernor. the commissioner of f(nance or any other_ state agency, before 
or after the effective date of this section, as a result of the settlement of 
the parties and order of the United States District Court for the District 
of Kansas in the case of In Re Department of Energy Stripper Well Exemp-
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tion Litigation, 578 F.Supp. 586 (D. Kan. 1983) and all other money received 
after the effective date of this section by any of those entities or agencies, 
resulting from overcharges by oil companies in violation of federal law, 
is alloCated in the following manner: 

(I) Not less than one-half of the oil overcharge funds made available to 
the state must be used to Jund the low-income energy conservation pro
grams administered by the commissioner of jobs and training; and 

(2) The remaining oil overcharge money received by the state may be 
used for any purpose authorized by law or court order pursuant to the 
plans prepared by the advisory task force and the legislative advisory 
commission under subdivision 2. 

Subd. 2. [PLAN DEVELOPMENT; RECOMMENDATIONS.] An advi
sory task force shall be established and shall consist of 15 members. The 
task force shall include representatives of government, schools and hos
pitals, non-profit organizations_. comm-Unity groups and individuals inter
ested in low-income weatherization and energy conservation programs and 
individuals who work with energy-related research. Five members of the 
task force shall be appointed by the governor.five members shall be appointed 
by the senate committee on rules and administration, and five members 
shall be appointed by the speaker of the. house of representatives. 

The task force shall prepare and recommend to the legislative advisory 
commission an energy conservation plan that allocates the funds as described 
in subdivision I, paragraph (2). The plan must be delivered to the com
mission within 60 days after all members of the task force have been 
appointed. The plan must take into consideration programs and activities 
that will reduce the consumption of fossil fuels within the state, including 
energy conservation related re_search. ' 

Within 30 days of receipt of the task force's plan, the commission shall 
submit a final plan to the governor for the allocation of the funds in 
subdivision 1, paragraph (2). The commission may amend the task force's 
plan. The governor shall submit the plan to the United States Department 
of Energy for its approval. If the plan or any part of it is rejected by the 
Department of Energy, the plan or rejected part of it must be revised and 
resubmitted as provided in this section for preparation and submission of 
the original plan. Funds under subdivision 1, paragraph (2), may be 
expended only in accordance with a plan or part of it approved by the 
Department of Energy. 

Subd. 3. [AUTHORITY] Money received by the state as a result of 
litigation or settlements of the alleged violations of federal petroleum 
pricing regulations may not be spent unless specifically appropriated by 
law. 

Sec. 158. [LOW-LEVEL IONIZING RADIATION REPORTS.] 

The commissioner of health shall transmit to the governor and the leg
islature no later than December 31, 1987, a summary of the major reports 
on human health effects of low-level ionizing radiation. The reports shall 
include: 

(]) data and risk coefficients relating to ionizing radiation effects of 
occupational exposure, on human fetuses, and on the general public; and 

(2) information on the worldwide effects to the public health of the 
radioactive emissions resulting from the Chernobyl accident in April 1986. 
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Sec. 159. [MENTAL HEALTH STUDY.] 

The commissioner of human services shall study the following issues 
related to the care and treatment of people with mental illness: 

( 1) the role of involuntary outpatient treatment in providing a continuum 
of services to people with mental illness, including the following: 

(a) people for whom and conditions under which involuntary outpatient 
treatment may be appropriate,. and 

"( b) scope of services and payment mechanisms available for involuntary 
outpatient treatment; 

(2) the relationship among procedures and purposes of inpatient com
mitment, outpatient commitment, and private guardianshfp; 

( 3) the appropriate use of involuntary medication in the treatment of 
mental illness; 

(4) the role of family members and other interested persons in formu
lating and monitoring trfatmeht decisions; and 

(5) the appropriate role/or commitment and other treatment options in 
protecting the safety and liberty interests of family members and other 
members of society. 

• By January 1, 1988, the commissioner shall develop and present to the 
legislature recommendations regarding involuntary outpatient treatment. 

Sec. 160. [VETERAN'S NURSING CARE STUDY.] 

The commissioner of-human services, with the assistance of the com
missioner of veterans affairs, shall study the possibility of using the resources 
of the regional treatment centers system to provide care for veterans. The 
commissioner shall develop recommendations based on the study and report 
the recommendations to the legislature by January 1, 1988. 

The study must include an assessment of need for the care, the costs of 
the care, and the impact of providing the care on treatment center re'sidents. 
If the commissioner recommends conversion of a specific site, the study 
must analyze the impact of conversion on residents, employees, and com
munities affected by the recommendation. 

Sec. 161. [INPATIENT HOSPITAL RATES STUDY.] 

The commissioner shall study and develop recommendations regarding 
alternative payment mechanisms for reimbursing hospitals for inpatient 
psychiatric care. 

Sec. 162. [NEGOTIATED RATE FACILITY STUDY.] 

The commissioner of human services in cooperation with the director 
of the state planning agency sh_all study -and evaluate the existing system 
for paying negotiated rate facilities for services provided to residents through 
the supplemental aid program and report to the legislature by February 
I, 1988, on the results of the study and evaluation. including any rec
ommendations for legislative changes in the rate setting system. 

Sec. 163. [STUDY OF ELDERLY PERSONS WITH MENTAL RETAR
DATION OR RELATED CONDITIONS.] 

Subdivision 1. [STUDY;.REPORT.] The commissioner of the department 
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of human services shall study the needs of elderly citizens with mental 
retardation or related conditions. The study shall include existing programs 
providing services to this population, including funding and location of 
services, and the extent to which the services meet the needs of this population. 

The study shall be completed in one year. The commissioner shall report 
to the legislature in I 988 on findings and recommendations, including 
methods of resolving problems through interagency cooperation. 

Subd. 2. [ADVICE TO THE COMMISSIONER.] In performing the 
duties of subdivision I, the commissioner shall seek the advice of the 
advisory task force established under section 252 .3 I. 

Sec. 164. [REPEALER.] 

Subdivision I. Minnesota Statutes 1986, sections I 161.035, subdivision 
3; 116L04, subdivision 3; 136.63, subdivision lb; 144.66; 144.67; 178.03, 
subdivision 5; 245.69, subdivision la; 245.76; 256.966, subdivision 2; 
256B.05, subdivision 4; 256B.07; 256D.051, subdivisions 11 and 12; 267.01; 
267.02; 267.03; 267.04; 267.05; 267.06; and 268.011 I, subdivision 3, 
are repealed. The provision in Laws 1985; First Special Session chapter 
9, article I, section 2, subdivision 5, paragraph (b), relating to a phase 
out of the rateable reductions in the general assistance medical care pro
gram is repealed effective the day following final enactment. Minnesota 
Statutes 1986, 256D.051, subdivisions 4 and 5, are repealed effective 
January I, 1988. Minnesota Statutes 1986, sections 245.713, subdivisions 
I and 3; and 245.74, are repealed effective July/, 1988. 

Sec. I 65. [EFFECTIVE DATE.] 

Sections 9 to 12, 61, 62, 81, 88, 90 to 94, are effective the day following 
final enactment. Sections 30, 31, and 42, are effective July I, 1988. 

ARTICLE 3 

Section I. Minnesota Statutes 1986, section 144.219, is amended to 
read: 

144.219 [AMENDMENT OF VITAL RECORDS.] 

Upon the order of a court of this state, upon the request of a court of 
another state, or upon the filing of aa aeltRewleElgmeRt ef pateFAit)' a 
declaration of parentage under section 257.34 with the state registrar or 
the appropriate court wMe!, is Bet ais~H!ea ~ !lie ffi8!ftef """'"" 0ft !lie 
eFiginol 9iffft eeFtit:ieete ~ a Feesenel:ile t+ffie ilffef eeiflg iAfufffleEI ef 
!lie filtftg, a new birth certificate shall be registered consistent with the 
findings of the cour't or with the aelmewleElgffleRt sf pateFeity declaration 
of parentage. 

Sec. 2. Minnesota Statutes 1986, section 256.01, subdivision 2, is amended 
to read: 

Subd. 2. [SPECIFIC POWERS. J Subject to the provisions of section 
241.021, subdivision 2, the commissioner of hunian services shall: 

(I) Administer and supervise all forms of public assistance provided for 
by state law and other welfare activities or services as are vested in the 
commissioner. 

(2) Administer and supervise all child welfare activities; promote the 
enforcement of laws protecting handicapped, dependent, neglected and 
delinquent children, and children born to mothers who were not married 
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to the children's fathers at the times of the conception nor at the births of 
the children; license and supervise child-caring and child-placing agencies 
and institutions; supervise the care of children in boarding and foster homes 
or in private institutions; and generally perform all functions relating to 
the field of child welfare now vested in the state board of control. 

(3) Administer and supervise all noninstitutional service to handicapped 
persons, including those who are visually impaired, hearing impaired, or 
physically impaired or otherwise handicapped. The commissioner may pro
vide and contract for the care and treatment of qualified indigent children 
in facilities other than those located and available at state hospitals when 
it is not feasible •~ provide the service in state hospitals. 

(4) Assist and actively cooperate with other departments, agencies and 
institutions, local, state, and federal, by performing services in conformity 
with the purposes of Laws 1939, chapter 431. · 

(5) Act as the agent of and cooperate with the federal government in 
matters of mutual concern relative to and in conformity with the p_rovisions 
of Laws. 1939, chapter 431, including the administration of any federal 
funds iranted to the state to aid in the performance of any functions of the 
commissioner as specified in Laws 1939, chapter 431, and including the 
promulgation of rules making uniformly available medical care benefits to 
a'll recipients of public assistance, at such times as the-federal govei·nment 
increases its participation in assistance expenditures for medical care to 
recipients of publi~ assistance, the cost thereof to be borne in the same 
proportion as are grants of aid to said recipients. 

(6) Establish and maintain any administrative units reasonably necessary 
for the performance of administrative functions common to all divisions 
of the department. 

(7) Ad.minister and supervise' any additional welfare activities and serv
ices as are vested by law in the department. 

(8) The commissioner is designated as guardian of both the estate and 
the person of all the wards of the state of Minnesota, whether by operation 
of law or by an order of court, without any further act or proceeding 
whatever, exce"Pt as to persons committed as mentally retarded. 

(9) Ac.t as coordinating referral and· informational center on requests for 
service for newly arrived immigrants coming to Minnesota. 

(I 0) The specific enumeration of powers and duties as hereinabove set 
forth shall in no way be construed to be a limitation upon th_e general 
transfer of powers herein contained. 

(11) Establish county, regional, or statewide schedules of maximum fees 
and charges which may be paid by local agencies for medical, dental, 
surgical, hospital, nursing and nursing home care and medicine and meclical 
supplies under all programs of medical care provided by the state and for 
congregate living care under the income maintenance programs. 

( 12) Have the authority to conduct and administer experimental projects 
to test methods and procedures of administering assistance and services to 
recipients or potential recipients of public welfare. To carry out such exper
imental projects, it is further provided that the commissioner of human 
services is authorized to waive the enforcement of existing specific statutory 
program requirements, rules, and standards in one or more counties. The 
order establishing the waiver shall provide alternative methods and pro-
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cedures of administration, shall not be in conflict with the basic purposes, 
coverage, or benefits provided by law, and in no event shall the duration 
of a project exceed twe four years. It is further provided that no order 
establishing an experimental project as authorized by the provisions of this 
section shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project costs 
and the proposed order establishing the waiver shall be filed with the 
secretary of the senate and chief clerk of the house of representatives at 
least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United States 
has agreed, for the same project, to waive state plan requirements relative 
to statewide uniformity. 

( c) A comprehensive plan, including estimated project costs, shall be 
approved by the legislative advisory commission and filed with the com
missioner of. administration. 

(13) In accordance with federal requirements establish procedures to be 
followed by local welfare boards in creating citizen advisory committees, 
including procedures for selection of committee members. 

( 14) Allocate federal fiscal disallowances or sanctions which are based 
on quality control error rates for the aid to families with dependent children, 
medical assistance, or food stamp program in the following manner: 

(a) One-half of the total amount of the disallowance shaB be borne by 
the county boards responsible for administering the programs and shall be 
shared by each county board in the same proportion as that county's expend
itures for the sanctioned program are to the total of all counties' expenditures 
for that program. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, 
the commissioner may deduct the amount from reimbursement otherwise 
due the county, or the attorney general, upon the request of the commis
sioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a spe
cific program instruction, and that knowing noncompliance is a matter of 
official county board record, the commissioner may require payment or 
recover from the county or counties, in the manner prescribed in paragraph 
(a), an amount equal to the portion of the total disallowance which resulted 
from the noncompliance, and may distribute the balance of the disallowance 
according to paragraph (a). 

(15) Develop and implement special projects that maximize reimburse
ments and result in the recovery of money to the state. For the purpose of 
recovering state money, the commissioner may enter into contracts with 
third parties. Any recoveries that result from projects or contracts entered 
into under this paragraph shall be deposited in the state treasury and credited 
to a special account until the balance in the account reaches $400,000. 
When the balance in the account exceeds $400,000, the excess shall be 
transferred and credited to the general fund. All money in the account is 
appropriated to the commissioner for the purposes. of this paragraph. 

Sec. 3. Minnesota Statutes 1986, section 256.73, is amended by adding 
a subdivision to read: 

Subd. 7. [VERIFICATION PROCEDURES.] The commissioner shall form 
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an advisory commiltee of local agency representatives, state officials, and 
recipients to. recommend and implement ways to reduce verification pro
ced.ures at the local level. The goal of this effort is to treat clients with 
dignity and expect client honesty. Verification procedures should be reduced 
to a minimum at the time of application and increased. only as needed. 

Sec. 4. Minnesota Statutes 1986, section 256. 736, is amended by adding 
a subdivision to read: 

Subd. 1 a. [DEFINITIONS.] As used in this section and section 22; the 
following words have the meanings given them: 

( a) ''AFDC" means aid to families with dependent children. 

(b) ''AFDC-UP" means that group of AFDC clients who are eligible for 
assistance by reason of unemployment as defined by the commissioner 
under section 256.12, subdivision 14. · 

(c) "Caretaker" means a parent or eligible adult who is part of the 
assistance unit that has applied for or is receiving AFDC. · 

(d)_ "Employm_ent and training services'' means_programs, activities, 
and·services related to job training and job placement, including job-Serv
ice programs,_job training partnership ti.ct programs, wage subsidies, reme
dial and secondary education programs, post-secondary education programs 
excluding education leading to a post-baccalaureate degree, vocational 
education programs, ,work incentive programs, w.ork readiness programs, 
employment search, community work experience programs, displaced 
homemaker programs, self-employment programs, grant di,ersion, employ
ment experience programs, youth employmen_t programs, ·community invest
ment programs, supported work programs, refugee employment and training 
programs, and counseling and support activities necessary to stabilize the 
caretaker or the family. 

(e) "Employment and training service provider" means an administra
tive entity certified by the commissioner of jobs and training to deliver 
employment and training services under section 268.0122, subdivision 3. 

(f) "Minor parent" means a caretaker relative who. is the parent of the 
dependent child or .children in the assistance unit and who is under the 
age of 18. 

(g) "Priority groups" or "priority caretakers" means recipients of AFDC 
or AFDC-UP designated as priorities for employment and training services 
under subdivision 2a. 

(h) "Support services"- means 'programs, actfrities, and services intended 
to stabilize families qnd individuals or pro_i•ide assistance for family needs 
related to employment or participation in employment and training serv
ices, including child care; ·transportat/on, housing assistance. petsonal 
and family counseling, crisis intervention services, peer support groups, 
chemical depen_de'ncy counSeliflg and treatment, money management assist-
ance., and parenting skill courses. · 

Sec. 5. Minnesota Statutes 1986. section 256. 736, is amended by adding 
a subdivision to· read: 

Subd. I b. [WORK iNCENTIVE SUBSIDIZED HOUSING PROGRAM.] 
Within the limit of available appropriations, employed recipients of aid to 
families with dependent children who meet eligibility requirements estab
lished by the commissioner of human services are eligible for a state 
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housing subsidy as an incentive to seek atid retain empldyment. The com
missioner of human services shall adopt rules for the work incentive.sub
sidized housing program using eligibility criteria, subsidy amounts, • and 
an administrative system developed jointly by the commissioner of human 
services and the commissioner of jobs and:training. The rules must: 

( 1) target recipients who are or are likely to become long-term recipients 
or who experience substantial barriers to employment;. 

(2) establish a fixed or sliding scale subsidy amount that will create a 
significant work incentive yet enable the program to serve the greatest 
possible number of recipients; 

( 3) limit the subsidy to persons who become employed while receiving 
assistance; and 

(4/ provide for continued subsidy payments for up to one year· after 
terminatio_n of assistance to ease the .transition from assistance to self-
sufficiency. · · · 

The program must be coordinated wi.th existing_ work _and training pro
grams and must be designed to fflqximize Savings in "thr aid to fami_l_ies 
with dependent children program.The subsidy must be provided as in,kind 
assistance,· and it is not available if it would be considered countable 
income under state and federal requirements. · 

Sec. 6. Minnesota Statutes 1986, section 256. 736, is amended by adding 
a subdivision to read: 

Subd. 2a. [PRIORITY GROUPS: I / a/Priority for participation in 
employrilent arid training services u.nder_ this section must b·e giyen_· _lo 
caretakers who: 

(1) are under the age of 21; 

·(2) have not .received a high school diploma or general equivalency 
diplo"ma; qr 

(3) have received 24 months or more of AFDC over the last 36 months. 

(b) Highest priority for participation in. employment and training serv
ices under this section must be given to caretakers with two or more,.of 
the characteristics listed in paragraph (a). 

Sec. 7. Minnesota· Statutes 1986, section 256. 736, subdivision ·:i, is 
amended to read: 

Subd. 3. [OPERATIO~I GF PROGRAMS REGJSTRATJON.] Te de!e,
mine wile SftftH he Elesigaated as~ OppFopriate .iedi11idual fer eeRi_fieittion 
ffH' empleym.eRt 8ft8_.traiRiHg s_erviees, +Re e_em.missie_ner ef_jees-atttl -~ 
Htg _sha-H ~Foviele, Dy fUle-;- staRdards ffif ~ ~ eorisisteRt w+Hl -the 
staA:darEls pFomulgated Dy the seeretary et heakh aft6 flifffHlfl serz.riees. 
Geiffl!y l>eafil£ shall €ef!ify apprap,iate i•aiyiaaals fur e1Hple)1HeRI EH!8 
tFainlng serdees, 5-ftftH Ret#y -the eofflffl:issioner e+ flifffHlfl seFviees, an-a 
5ftfltt ret}tttFe ~ ~- iRElh•iBual eerti~i'e·a, as a eoRElitioe ef reeeiviRg ate 
,te families Witfl: ElepeRElent ehilBree, register fe.f empleymeftt services, 
tRtining, aft& emple~•fflent, ttfHeS5 Sti€ft iREliviElual -i-5-7 (a) To the extent 
permissible under federal law, every ca.retake, or child is required to 
register for employment and tr_aining services, _as a conditjon .of receiving 
AFDC, unless the caretaker or child is: 

(I) a child who is under age 16, a child age 16 or 17 who is attending 
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elementary or secondary school or a secondary level vocational or technical 
school full time, or a full-time student age 18 who is attending a secondary 
school or a secondary le.vel vocational or technical program and who is 
expected to complete the school or program before reaching age 19; 

(2) a pet=S0ft caretaker who is ill, incapacitated or ef ad:Yeneed age age 
55 or older; 

(3) a l"'f6el' se reHl0le tf0ffl caretaker for whom participation in an 
employment and training service ftllt!where tfaRs~eftatieR is Ret FeaseRaely 
a•,iailahle tfttH effeetiI;e p0:rtieipetien ts pFeel1:1ded would require a round 
triP: commuting time by ~vqilq.ble transportation. of m_ore than two hours; 

( 4) a fMS8R caretaker whose presence in the home is required because 
of illness or incapacity of another member of the household; 

(5) a j>8R!R! caretaker or other caretaker relative o.f a child under the age 
of six who personally provides full-time care for the child; 

(6) a .j>!lfe!H 0f ethe, caretaker if another adult relative in the assistance 
unit· is registered and has not; without good cause, failed or refused to 
participate or ac~ept employment; · 

· (7) a pregnant woman in the last trimester of pregnancy; or 

(8) a parent who is not the prilJCipal earner if the parent who is the 
principal earner is noi exempt tinder dauses (I) to (7): 

Any individual Fefeffea 18,in clauses (3) and (5) to (8) must be advised 
of theeptieato FegisteF fm any aVailable .employment ser, ices, and training 
services,ttft8.empleyment i.fffl-C in8bi8ual §8 Sesires, and must be informed 
of the any available child care and other support services a•,ailaele if the 
indivi8eel de9i8es ffi register. 

( b) H, afff,f plaRRing with a recipient a Eleeision is ffiftfle t-ftftl the Feei13ieat 
ffHtSI Fegistef fur eH1pleyH1eRt sen·iees, lfaiRiRg, ftllti eH1pleyH1eRt, the 
eetlftly beam siHIH Re!#y the FeeipieAliR wfilifl.g ef the Beed le registef f0f 
13af1ieipati0a tft ftfl emj:lla, meat aRtl fFaiaing ~ aRtl t-ftftl the Feei13ieat 
To the extent permissible by federal law, applicants for benefits under the 
AFDC program are registered for employment and training services by 
signing the application form. Applicants must be i'!formed that they are 
registering for employment and training services by signing the form. 
Persons receiving benefits on the effective date of this section shall register 
for employment and training services to ·the extent permissible by federal 
law. The caretaker has a right to a fair hearing under section 256.045 with 
respect to the appropriateness of _the _reg_istration. 

Sec. 8. Minnesota Statutes 1986, section 256. 736, is amended by adding 
a subdivision to read: · 

Subd. 3a. [PARTICJPATION.] Caretakers in priority groups must par 0 

ticipate in employment and training services under this section to the extent 
permissible· uhder federal law. However, no assistance uilit may be sanc
tioned for a caretaker's failure to participate in employment and training 
services .. under this section :if failure results from· inadequate funding for 
employment and training services. 

Sec. 9. Minnesota Statutes 1986, section 256.736, subdivision 4, is 
amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
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human services shall: 

(I) Arrange for or provide any. Feleli·,e caretaker or child required to 
,egisleF feF participate in employment and training services pursuant to 
this section with child-care services, transportation, and other necessary 
family services; 

(2) Pay ten percent of the cost of the work incentive program and any 
other costs that are required of that agency by federal regulation for employ
ment and training services for recipients of aid to families with dependent 
children; 

(3) Provide that in determining a recipient's needs any monthly incentive 
training payment made to the recipient by the department of jobs and 
training is disregarded and the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulations; and 

( 4) Provide that when it has been certified by the ea111111issiane• ef ;jel,s 
aftEl ·•mining, eertifieafioR ta 9e Binding u-poo.the eoiflmissiener _IH ftQfBftft 
services county board, that a relafi, e ·et= ehtkl eeRified ttBeef ctiretaker or 
child required to participate in an employment and training program I& 
ffte eemmissieeer ef jet.s &REl fFBining has been found by the· eommissioner, 
&Ref a heftfiRg eomluefed tft .the RlftftfteF ~fEJ'SCFiBeEI ey· seetioo 268. IQ, 
subdivisioe }, wtth the fi.gM ef Fe¥iew iR aeeorBan~e Wiffl the pro11isiees 
ef seetioo 268. lQ, slihdivisioe 8, employment and training service provider 
to have refused without good cause to participate in appropriate employment 
and training services or to have refused without good cause to accept a 
bona fide offer of public or other employment, the. county board shall 
provide that: 

(a) If the Feleli•,e caretaker makes the refusal, the Felalh•e's caretaker's 
needs shall not be taken into account in making the grant determination, 
and aid for any dependent child in the family will be made in the form of 
protective or vendor payments, except that when protective payments are 
made, the local agency may continue·payments to the relafive caretaker if 
a protective payee cannot reasonably be found. · 

(b) A.id with respect to a dependent child wiU be denied if a child who 
rnakes the refusal is the only child receiving aid in the family. 

(c) If there is more than one child receiving aid in the family, aid for the 
child who makes the refusal wiU be denied and the child's needs will not 

- be taken into· ac.count in making the grar,t determination. 

(d) If the assistance unit's eligibility is based on the nonexempt principal 
earner_'s un~mploymeht and this principal earner fails or refuses without 
good cause to participate or to accept employment. the entire assistance 
unit is ineligible for benefits under.sections 256. 72 to 256.87,# the fltffiily 
is saejea te· FeEfHiFefHeAlS ef .#te w6fk iR_eeRti•:•e i'JFOgFaffl. 

Sec. 10. Minnesota Statutes 1986, section 256. 736, is amended by add-
ing a siJbdiviSion to read: · · 

Subd. 4a. [NOTICE AND RIGHT OF APPEAL.] If the employment and 
training service provider determines _that the caretaker has failed or. refused, 
without good c4use, to cooperate or accept employment, the employment 
and training service provider shall issue to the caretaker a written notice 
of its determination of non-cooperation or refusal to accept employmem. 
The.notice must include (1 detaited explanation of the reasonfor·the deter-
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minatioli and must specify the consequences for failure or refusal to coop
erate or accept employment, the actions which the employment and training 
service provider believes are ·"necessary for the c.ar"etaker to comply with_ 
the employment and training program, and the right to request, within ten 
days of receipt of the notice, a conciliation conference. If the dispute 
bet-ween the employment and training srrvice provider and the caretaker 
is not resolved in the conciliation <;onference or a request for a conciliation 
conference is not made within the required time, then the employment and 

· training service·provider shall notify ihe county board of a caretaker's 
failure without good cause to cooperate or accept employment. Any deter
mination, action, or inaction on the-part of.the county board: relating to 
a caretaker's participation under section 256.736 is subject 10--rhe notice 
and hearing procedures in section 256.045, and Code of Federal Regu
lations, _title 45, section.205.10. 

Sec. ii. Minnesota Statutes 1986, section 256.736, subdivision 6, is 
amended to read:. 

Subd. 6. [PROTECTION FROM GARNISHMENT.) Earnings of a reeiJ>
iefflcaretaker while participating in full or part-time employment or train
ing shall be protected from garnishment. This protection shall extend for 
a period of six months from the date of termination of a reeipieet's care-
taker's grant of assistance: · 

Sec. 12. Minnesota Statutes 1986, section 256. 736, subdivision 7, is 
amended to read: 

Subd. 7. [RULEMAKING.] The commissioner of human services, in 
cooperation with the commissioner of jobs and training, may malte adopt 
permanent and emergency rules necessary to qualify for any federal funds 
available under this section and to carry out this section. · 

Sec. 13. Minnesota Statutes 1986, section 256. 736, subdivision 8, is 
amended to read: 

Subd. 8. [SPECIAL NEEDS.] The commissionerofhuman services shall 
amend the state plan for aid to families with dependent children to provide, 
as special needs payments, money for the costs of child care, .transportation, 
tuition, and items associated with educati_on or seeking employment to the 
extent aBowed .under federal regulations and state appropriations. The com
missioner of hum.an services, with the "assistance of the commissioner of 
education, shall establish a procedure whereby a governmental entity that 
pays for child care may contra,ct with a county agency authorized to 
administer AFDC under sections 393 .Of, subdivision 7, and 393:07, sub
division 2, to make the child care payments on their behalf to AFDC 
recipients who are eligible for employment special needs funds. The gov
ernmental entity shall reimburse the county agency for the nonfederal share 
·-of the payments·Clnd administrative costs necessary to carry out the con
tract. The commissioners of human services and education shall provide 
information and technical assistance to go_vernmental entities about the 
availability of special needs payments for child care. Governmental entities 
that receiv,e ~tate· aid.for child care thro,ugh the community social _services 
act, the sliding fee child care program, or other programs, shall request 
special needs payments for child care provided to AFDC recipients who 
are potentially eligible for special needs assistance under criteria estab
lished by the commissioner of.human servi.ces. 

Sec. 14. Minnesota Statutes 1986, section 256.736, is amended by add-
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ing a subdiYision to read: 

Subd. JO. [COUNTY DUTIES.] To the extent of available state appro-
priations, county boards shall: · 

(1) refer all priority caretakers required to register under subdivision3 
to an employment and ·training service provider for participation in 
employment and training services; 

(2) itlentify to.the employment and training service provider caretakers. 
who Jail into the priority groups; · · · 

( 3) provide al/caretakers with an orientation which ( a) gives information 
on available employment and training services and support services, and 
(b) encourages clients to view AFDC as a temporary program providing 
grants and services to clients who set goals' .and develop, strategies for 
supporting their families without AFDC assistance; 

(4) work with the employment and training service provider.to encourage 
voluntary participation /Jy caretakers in .the priority groups; 

(5) work with the employment and training service provider to collect 
data as required b~ the commissioner; · · 

(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self
sufficiency; 

. (8) notify the commissioner .of the caretake;s required to participdt~ in 
employment and training ser.vices; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers .to have their children screrned 
for enrollment in the program where appropriate; 

(10) provide transportation assistance using the employment special 
needs fund to caretakers who participate.in employment and training pro
grams, with priority for Scervices tO caretakers in priority groups; 

( 11) :~nsure that ori~ntation, ·emp·(oyment search,'_and case manag.eme·nt 
services" ai-e made ·available to ap/Jropriate caretakers undei ihis sei:tion, 
except that payment for case m·anagement services is governed by subdi_
vision 13; and · · · · 

(12) explain in its local service unit plan under Minnesota Statutes, 
Section 268.88 how it will ensure (hat priority caretakers ,determined' Jo 
be in need of social services are provided with such social services. The 
plan milst specify how the case ,manager alid ._the county social serv'ice 
workers will ensure delivery of needed services. 

A county board may provide other employment-and lraini-ng services that 
it considers necessary to help· caretakers obtain self-sufficiency. 

Sec .. 15. Minnesota Statutes 1986, section 256.7}6, is amended by add; 
ing a subdivision to read: · · 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients described 
in subdivision 2a. the case manager shall: 

( 1) Assess the eduCaiion, skills, and- ability of the Caretaker to secure 
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a11d retain a job which, when added to child support, will support the 
caretaker's family. The case· manager musi work with the caretaker: in 
completing this task; . . 

(2)Set goals and dev~lop a timetabkfor completing education 11nd 
employment ioals. The ·case manager -must work with the caretaker jn 
completing·-rhis task. For caretakers who are not literate_. or who have not 
completed high schoQl, the first goal for the caretaker must be tQ complete 
literacy training or a .general educatio.n diploma. Caretakers who are 
literate and ha-ve cqmple/ed high scho.ol shall be counseled to set realistic 
attainable goals, taking .into account the long-term needs ofboth the care
taker and the caretaker's family; 

( 3-) Coordinate services such as ch.ild_care,_ transporta,ti(Jn, and education 
assistance· necessary to, en{!Ne. the caretaker to work toward the goals 
developed in clause (2) .. Whe11 a client needs childcare services in order 
to attend a Minnesota public. or npnprofit college,. university or technical 
instit.ute, the_ case manager-,s_haJl cont(!;Ct (he appropriate agency _to r"eserve 
child care funds for the diem: A caretaker who needs child care services 
in order to complete high school or a general education diploma is eligible 
for child care under ·section 268. 9 I; · · 

( 4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must include: (a) specific goals of the 
cci.retaker including stated .measurements of progress toward each g·oal; 
(b) specific services provided by the county agency;. and (c) conditions 
under whii:h the county will withdraw·the services provided. 

' The· contr;ct m~y i~clude other terms as desired or needed by either 
party. In all cases, however, the case manager. must ensure that the care
taker has setforthin the contracr,ealistic goals consistent with the ultimate 
goal of self-sufficiency for ihe caretaker's family; and 

' (5) IJevelop and refer c~retakers to counseling o~ peer group networks 
for emotional support whi(e participating _in work, education, or training. 

(b) In addition to the dutie.iin par,agraph (a), for minor parents, the 
case manager shall: · 

(I) Ensure that the contract developed under paragraph ( a)(4) considers 
al/factors setfor/h in section 257.33, subdivision 2; and 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parenis who are not living Withfriends or 
relatives to live in a group home or foster care setting: If minor parents 
are unwilling to live in a group home· or foster .care·setting or if flo- group 
hOme or fostercare setting is available, the case manager shall ·assess the 
minor parent's need for training in parenting and independe-nt living skills 
and shall refer appropriate minor parents to available counseling programs 
designed to teach needed skills; · 

· (c) A ·caretaker may request a conciliation'conference to attempt to 
resolve disputes regarding the contents of a contract developed under this 
section or a housing and support syst~ms assessment conducted under this 
section. Th_e _care_tak~r may request a·hear:ingpursuant.to Section 256.045 
to-.dispute ihe contents of a contract or assessmen.f developed Under-.this 
section. The caretaker need not request.a conciliation conference in order 
to request a hearing pursuant to section 256.045. · 
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Sec. 16. Minnesota Statutes 1986, section 256.736, is amended by add
ing a subdivision to read: 

Subd. 12. [CASE MANAGERS.] (a) Counties may directly employ case 
managers if Certified as an employment and.training service provider u'nder 
section 268.0122, or may contract for case management services with a 
certified employment and training ·service provider. Uncertified counties 
and contract in$ agencies may provide case· management serVices only if 
they demonstrate the ability to coordinate employment, training, educa
tion, and support services: The cdinmissioner of jobs and training shall 
determine whether or not an uncertified county or agency has demon
strated such ability. 

(b) Counties that employ case managers must ensure th.at the case man
agers have the skills and knowledge necessary to perform the variety of 
tasks described in subdivision 11. Counties that contract with another 
agency for case management services mus/specify in the contract the skills 
and knowledge needed by the case managers. At a minimum, case managers 
must: 

(I) have a thorough knowledge of training, education, and employment 
opportunities; 

(2) have training or experience in. understanding the needs of AFDC 
clients and their families; and 

( 3) be able to formulate creative individualized contracts. 

Sec. 17. Minnesota Statutes 1986, section 256. 736, is amended by add
ing a subdivision to read: 

Subd. 13. [STATE SHARE.] (a) The state must pay 75 percemof costs 
incurred by counties under subdivision 11, except that after July 1, 1988, 
the commissioner shall adjust the state share to reflect county performance. 
Factors which the commissioner may consider in adjusting the state share 
must include, but are not limited to, the following: 

(I) percentage of priority caretakers leaving the AFDC program after 
one year, two years, and three years; · 

(2) percentage of minor parents who finish high school; and 

(3) percentage of priority caretakers Who are in training or education 
and are successfully working toward their COf!.tracted goals. 

The commissioner may raise or· lower the state share of costs t,y a 
maximum of ten percent. 

(b) If the state appropriation is not sufficient to fund the cost of case 
management services for all caretakers identified in subdivision 2a, the 
commissioner must define a statewide subgroup of caretakers which includes 
qi/ caretakers in subdivision 2a, .clause ( 1) and as many caretakers as 
possible from subdivision 2a, clauses (2) and (3). 

Sec. 18 .. Minnesota Statutes I 986, section 256. 736. is amended by add
ing a subdivision to read: 

Subd. 14. [EMPLOYMENT SEARCH.] (a) The commissioner of human 
services shall establish an employment search program under United States 
Code, title 42, section 602(a)(35 ). The principal wage earner in an AFDC
UP assistance unit must pafticipate in the ·employment search program 
within four momhs of being determined eligible for AFDC-UP unless: 
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(]) the caretaker is already participating in another approved employ
ment and training service; 

(2) the caretaker's employability plan specifies other activities; or / 

(3) the caretaker is unable to secure employment due to inabilit/to 
communicate in the English language. 

The e·mployment and training service provider shall refer caretakers 
unable to communicate in the English language to English as a second 
language courses. 

(b) The employment search program must provide the following services: 

(I) an initial period of up to four weeks of job search activities for not 
more than 32 hours per week. The employment and training service pro
vider shall specify for each participating caretaker the number of weeks 
and hours of job search to be conducted and shall report to the county 
board if the caretaker fails to cooperate with the employment search 
requirement; and 

(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The".· total of 
these two periods _of job sea'rch may not exceed eight weeks. 

( c) The employment search program may prOvide services to non-AFDC-
UP caretakers. , 

Sec. 19. Minnesota Statutes 1986, section 256.736, is amended by add
ing a subdivision to read: 

Subd. 15. [REPORTING.] The commissioner of human services, in coop
eration with the commissioner of jobs and training shall develop reporting 
requirements for local agencies and employment and training service pro
viders. Reporting requirem_ents must, to the extent possible, use existing 
client tracking systems and must be within the limits of funds available. 
The requirements must include summary information necessary fo,r state 
agencies and the legislature to evaluate the effectiveness of the services . 

. Sec. 20. Minnesota Statutes 1986, section 256.736, is.amended by add-
ing a subdivision to read: · 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State money 
appropriated/or employment and training services under this section must 
be allocated to counties as follows: 

(J) Forty percent of the state money must be allocated based on the 
average monthly number of caretakers receiving AFDC in the county who 
are _under age 22 and the average monthly number of AFDC cases open 
in the county for 24 or more, consecutive months an_d residing in the county 
for the 12-month period ending March 31 of the previous fiscal year. 

(2) Twenty percent of the state money must be allocated based on the 
average monthly number of nonpriority caretakers rece_iving AFDC in the 
county for the period ending March 31 of the previous fiscal year. Funds 
may be used to develop employability plans for nonpriority caretakers if 
resources allow. 

(3) Twenty-five percent of the state money must be allocated based on 
the average monthly number of assistance units in the county receiving 
AFDC-UP for the period ending March 31 of the previous fiscal year. 
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(4) Fifteen percent of the state money must be allocated at the discretion 
of the commissioner based on participation levels for priority group mem
bers in each county. 

( b) No more than 15 percent of the money allocated under paragraph 
(a) may be used for administrative activities. 

(c) Except as provided in paragraph (d}, at least 70 percent of the money 
allocated to counties must be used for case ma_nagement services and 
employment and training services for caretakers in the priority groups. 
Up to 30 percent of the money may be used for employment search activities 
and employment and training services for nonpriority_ caretakers. 

( d) A county whose proportion of the statewide average monthly AFDC
UP caseload exceeds its proportion of the statewide AFDC caseload may, 
with the approval of the commissioner of human services, use up to 40 
percent of the money allocated under this section for employment search 
activities and employment and training services for nonpriority caretakers. 

(e) Counties and the department of jobs and training shall bill the 
commissioner of human services for any expenditures incurred by the _county, 
the county's employment and training service provider, or the department 
of jobs and training that may be reimbursed by federal money. The com
missioner of human services shall bill the United States Department of 
Health and Human Services for the reimbursement and appropriate the 
reimbursed money to the county or employment and training service pto
vider that submitted the original bill. The reimbursed money must be used 
to expand employment and training services. 

Sec. 21. Minnesota Statutes 1986, section 256.736, is amended by add
ing a subdivision to read: 

Subd. 17. [PHASE-IN.] The commissioner shall implement this section 
on a statewide basis as qu_ickly 'as possible. The commissioner may phase 
in chaflges under the section in any reaSonable manner that ensures a 
unified, statewide coordinated program by no later than Decemb"er 31, 
1988. 

Sec. 22 [256. 7365] [SPECIAL PROJECTS TO ADDRESS DEPEND
ENCE ON AFDC.] 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] The commis
sioner shall establish a grant progra'rh for projects to serve AFDC care
takers who have received AFDC for at least 36 month's, AFDC caretakers 
with substantial barriers to employment, or. individuals at risk of long
term dependency on AFDC. The projects shall assist individuals to escape 
or avoid long-term dependency on AFDC. 

Subd. 2. [DEFINITIONS.] For the purpose of this section; the following 
terms have the meanings given them. 

(aj "Substantial barriers to employment" means disabilities, chemical 
dependency, having children with disabilities, lack of a high school degree. 
lack of a marketable occupational skill, three or more children, or lack of 
regular \VVrk experience in the previous five years. 

(b) "Case management" means case management as defined in subdi
vision 11. 

Subd. J. [APPLICATION.] Counties, emplorment and training serrice 



55THDAY] MONDAY, MAY 18, 1987 4593 

providers, cities, local and state agencies, federally recognized Indian 
reservations, educational institutions, job training·agencies, community
based organizations, displaced homemaker programs, supported work pro
grams, and other nonprofit agencies may apply for grants under this section. 

Subd. 4. [SELECTION.] A committee consisting of the commissioner of 
human services, the commissioner of jobs and training, and the director 
of the state boGrd of vocational techhical education, or their designees, 
shall review the project proposals and select projects to receive grants 
under this section. The first set of projects must be selected by March 1, 
1988. At least two projects must be selected that are operated by or in 
cooperation with tribes Or Orgaf!,izatioits represeriting eihnic_minorities, 
_except that the committee may reject any project proposal that does not 
m·eet the design requirements established in subdivision 5. · 

Subd. 5. [PROJECT DESIGN.] Projects selected under this section must: 

(i) use existing resources whenever possible,: 

(2) serve one of the three groups listed in subdivision l; 

(3) meet financial and administrative standards established by the 
commissioner; · 

(4) participate in reporting and evalu"atioi1 requirements lls specified by 
th'e·commissioner; and 

(5) provide matching funds, including in:kind matches, but not including 
incOme maintenance giants, medical assistance, food stamps, or state job 
training funds. Preference shall be given to projects which include multi
agency participation or. coordination. 

Subd. 6. [ALLOWABLE EXPENDITURES.] (a) Projects may use money 
received under this section for education, employment. social services, 
child care, transportation, support services! rehabilitatiofl services, re/o
catlon assistance, job development, work experience, on-the-job training, 
case management, medical services, and other.·appropriate services. 

(b) Projects may use up to 15 percent of the money received under this 
section for administrative expenses. Administrative expenses do not include 
expenses for activities in paragraph (a). 

(c) The commissioner ,:nay establish limits on the use of money for 
particular purposes or services. 

Subd. 7. [DEMONSTRATION AND EVAWATION.) For the biennium 
ending June 30, 1989, projects are demonstration projects to test the 
effectiveness of differing approaches to serving populations with acute 
needs. The commissioner of human $ervices shall submit to the governor 
and the legislature a progress report by Februq.ry. l, 1989, and shall submit 
subsequent program.evaluation reports as part of the biennial plan. 

Subd .. 8. [CONTINUED FUNDING.] Projects that received grants for 
the biennium ending June 30, 1989, and achieve effective results must be 
given priority for grants in succeeding cycles. 

Subd. 9. [CARRYOVER AUTHORITY.] Money appropriated in one fis
cal year may be carried forward into the next year to ensure continuity 
of services and funding for follow-up services. 

Sec. 23. Minnesota Statutes 1986, section 256.74, subdivision I, is 
amended to read: 
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Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with rules promulgated by the commissioner 
and shall be sufficient, when added to all other income and support available 
to the child, to provide the child with a reasonable subsistence compatible 
with decency and health. The amount shall be based on the method of 
budgeting required in Public Law Number 97-35, section 2315, United 
States Code, title 42, section 602, as amended and federal regulations at 
Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the normal 
retrospective cycle. The number of months of ineligibility is determined 
by dividing the amount of the lump sum income and all other income, after 
application of the applicable disregards, by the standard of need for the 
assistance unit. An amount.remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its deter
mination the county agency shall disregard the following from family income: 

(I) all of the earned income of each dependent child receiving aid to 
families with dependent children who is a full-time student or part-time 
student, and not a full-time employee, attending a school, college, or uni
versity, or a course of vocational or technical training designed to fit students 
fol° gainful employment as well as all the earned income derived from the 
job training and partnership act (JTPA) for a dependent child for six calendar 
months per year, together with unearned income derived from the job 
training and partnership act; 

(2) all educational grants and loans awarded pursuant I<> a fe<leral law 
wheft ~ essistanee was eeAsidered ift fftal<iftg the awaFd aH<l the awftf<! 
was made.,.. the ~ ef fiAeaeiel Hee<¥, aH<l that j>ftft ef any ether etltt
_eetienel g,ftH! e, ieeH Wftieh is Ifs,,<! fer edueatieaal parpeses, sttelt as 
. ti,itieH, fees, e~uipmeRI, lreaspertetieR 8Rd e1!i1<1 eare e"reRses aeeessery 
fer seheol elleRdaRee; 

(3) the first $75 of each individual's earned income. For. self-employed 
persons. the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
dis~egarded pursuant to rules promulgated by the commissioner; 

. (4) an amount equal to the actual expenditures but not to exceed $160 
fo·r the care of each dependent child or incapacitated individual living in 
the same home and receiving aid. In the case of a person not engaged in 
full-time employment or not employed throughout the month, the com
missioner shall prescribe by rule a lesser amount to be disregarded; 

(5) thirty dollars plus one-third of the remainder of each individual's 
earned income not already disregarded for individuals found otherwise 
eligible to receive aid or who have received aid in one of the four months 
before the month of application. With respecl to any month, the county 
welfare agency shall not disregard under this. clause any earned income of 
any person who has: 

(a) reduced earned income without good cause within 30 days preceding 
any month in \\ hich an assistance payment is made; or 
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(b) refused without good cause to accept an offer of suitable employment; 
or 

(c) left employment or reduced earnings without good cause and applied 
for assistance so as to be able later to return to employment with the 
advantage of the income disregard; or 

(d) failed without good cause to make a timely report of earned income 
in accordance with rules promulgated by the commissioner of human services. 

Persons who are already employed and who apply for assistance shall 
have their needs computed with full account taken of their earned and other 
income. If earned and other income of the family is less than need, as 
determined on the basis of public assistance standards, the county agency 
shall determine the amount of the grant by applying the disregard of income 
provisions. The county agency shall not disregard earned income for per
sons in a family if the total monthly earned and other income exceeds. their 
needs, u11less for any one of the four preceding months their needs were 
met in whole or in part by a grant payment. 

. The disregard of $30 and one-third of the remainder of earned income 
described in clause (5) shall be applied to the individual's income for a 
period not to exceed four consecutive months. Any month in which the 
individual loses this disregard because of the provisions of clauses (5)(a) 
to (5)(d) shall be considered as one of the four months. An additional $30 
work incentive must be available for an eight-month period beginning in 
the month following the last month of .the combined $30 and one-third 
work incentive. This period must be in effect whether or not the person 
has earned income or is eligible for AFDC. To again qualify for the earned 
income disregards under clause (d), the individual must not be a recipient 
of aid for a period of 12 consecutive months. When an assistance unit 
becomes ineligible for aid due to the fact that these disregards are no longer 
applied to income, the assistance unit shall be eligible for medical assistance 
benefits for a 12-month period beginning with the first month of AFDC 
ineligibility; 

. (6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unit; and 

(7) that portion of an insurance set1le111eAIS settlement earmarked and 
used to pay medical lH-Hs-;, te eeffl~eRsate a ffieFH0eF e{' ftfl: assisht:Ree -1:tBff 
fe, j>ftflial e, ~••111aAeAI less ef HmelieA er- a ae<iy !"'fl expenses, funeral 
and burial costs,_ or to repair or replace insured; property. 

The first $50 of periodic support payments collected by the public author
ity responsible for child support enforcement from a person with a legal 
obligation to pay support for a member of the assistance unit shall be paid 
to the assistance unit within 15 days ef after the end of the month in which 
the collection of such periodic support payments occured and shall be 
disregarded in determining the amount of assistance. 

Sec. 24. (256.745] [SERVICE DELIVERY IMPROVEMENT PILOT 
PROJECT.] 

Subdivision 1. [STEP.) "STEP" means the strive toward.excellence pro
gram administered by the department of administration.· 

Subd. 2. [PILOT PROJECT ESTABLISHED; GOALS.] The service deliv
ery improvement project, consisting of six pilot projects selected under 
subdivision 4, is established to use STEP productivity improvemen{tech-
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nology to achieve the following goals: redesign of employment and training 
and income maintenance delivery systems as required under Laws 1985, 
First Special Session chapter 14, article 9; and improvement of the quality 
and cost effectiveness of employment and training and income maihtenance 
services provided to clients. · 

Subd. 3. [COMMITTEE.] The commissioner shall establish and select 
-a committee to administer the servlf::e delivery improvement p'roject. The. 
committee consists of the commissioner, the commissioner of jobs and 
training, the commissioner of human services, one member ·of the senate, 
one member of the hol,fse Of representatives, one public member repre
senting the private sector.· and other public members considered necessary 
by the commissioner. The commissioner may reimburse the public members 
for actual expenses in the same manner and amount as authorized by the 
commissioner's plan under .section-43A.18, subdivision 2. 

Subd. 4. [DUTIES.] The committee shall solicitfrom local service units 
or consortia of local seryite units prop9sals to Conduct innovative pilot 
projects to redesign the employment and training and income maintenance 
delivery system. By December 1, 1987, the committee shall evaluate the 
proposals and select six pilot projects to receive training and technical 
assistance as provided in subdivision 6. 

Subd. 5, [EVALUATION.] The committee shall evaluate each proposal 
based upon the extent to which the proposed pilot project uses STEP 
productivity improvement technology, addresses the goals set forth under 
subdivision 2 ,. and involves members of the prillate secto_r injointfitiancing 
of delivery system innovations. · · 

Subd. 6. [TRAINING AND TECHNICAL ASSISTANCE.] The com
missioner shall contract with the department of administration to provide 
staff training, technical assistance, and detailed periodic reports of the 
day-to-day operation of a pilot project to affected local service units. 

Subd. 7. [COOPERATION OF AGENCIES.] The commissioner of human 
services and the commissioner of jobs and training shall cooperate fully 
with local service units undertaking pilot projects under this sec/ion, if 
requested by a local service unit which has had a pilot project selected 
under subdivision 4, the commissioner shall reduce, to th.e extent possible, 
reporting and other requiremenr_s which may be applicable under state, law 
to that pilot project. · · 

Sec. 25. [256.979] [CHILD SUPPORT INCENTIVES.] 

Subdivision 1. [INCENTIVE AWARD ACCOUNT.] The state share of 
AFDC child support collections received by the commissioner of human 
services during fiscal year 1988 in excess of a threshold of $14,273,000 
and during fiscal year 1989 in excess of a threshold of$/5,628,000 must 
be deposited in an incentive award account for nonpublic assistance col
lections. Money in the incentive award account· is appropriated to the 
commissioner of human services for ·distribution to .counties under this 
section. This subdivision does not apply to an increase in child support 
collections that may result from changes in federal Jaw pertaining to the 
treatment of the first $50 of periodic support pawnents collected by the 
child support enforcement office. 

Subd. 2. [RATIO DETERMINATION.] Using information reported to 
the commissioner of human services under Title JV-D of the Social Securitr 
Act by countr agencies responsible for child support enforcement, the 
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· commissioner shall determine lhe cost-benefit ratio for each county on a 
quarterly basis. The commissioner shall determine the ratio by dividing 
each county's nonpublic assistance collections by the county child support 
ageii_cj _cos.ts: For.purposes of this section, collections made on behalf of 
another county agency in Minnesota shall be identified and counted only 
by the county agency making the collection. 

Subd. 3. [PERCENTAGE DETERMINATION:] The commissioner shall 
use the following table to determine the percentage for each county that 
cb,:responds to the rO.tio• 'determined in subdivision 2. The commissioner 
shall multiply each county agency's quarterly •nonpublic assistance col
lections by the applicable percentage to determine the county agency's 
nonpublic assistance dol/.ar amount for purposes of this· subdivision. · 

8alio* . 
.1 or less 
.2 
.4 
.6 
.8. 

1.0 
1 .2 
1.4 
l.6 
1.8 
2.0 

. 2.2 
2.4 
2.6 
2.8 or more 

Percent 
3.0 
3.5 
4.0 
4.5 
5.0 
5.5 
6.0 
6.5 
7:0 
7.5 
8.0 
8.5 . 
9.0 
9.5 

10.0 

* A county ratio that falls between two listed ratios must be rounded up 
to the next listed raiio. " · 

S~bd. 4. [DISTRIBUTION FORMULA.] (a) The cominissioner shall 
determine each county child support enforcement agency's share of the 
state's-quarterly, intenti've awardfor·nonpublic assistance collections. 
according to the formula in paragraph (b). County agencies that do not 
submit the required report to the commissioner within 30 days after the 
end of the quarter shall nOt receive an ·incentive award under this section 
and are excluded for purposes of the formula in this subdivision. Within 
45 days after the end of the quarter. the commissioner shall ieform each 
county agency of the determinations and pay the determined amount to 
the county agency. Incentive payments under this section must begin with 
the quarter ending September 30, 1988. 

(~) To determine th; county ~gency's .quarterly incentive award, the 
commissioner shall:. · · 

( 1) add all county agency quarterly nonpublic assistance dollar amounts 
as determined in subdivision 3; 

(2) divide the.staie's quarterly ,i'~npublic assistance incentive ~ward by 
the total obtained in clause (] ); and · . 

(3) multiply the quotient obtained in clause (2) by each county agency's 
quarterly nonpublic assistance dollar amount as determined under sub
division 3. 
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Sec. 26. Minnesota Statutes 1986, section 256B.37, is amended by add-
ing a subdivision to read: · 

Subd. 3. [PRIVATE BENEFITS TO BE USED FIRST.] Private accident 
and health care coverage for medical' services is primary coverage and 
must be exhausted before medical assistance is paid. When a person wh.o 
is otherwise eligible for medical assistance has private accident or health 
care coverage, including a prepaid health plan, the private health care 
benefits available to the person must be used first and to the fullest extent. 
Supplemental payment may be made by medical assistance, but the. com
bined total amount paid must not exceed the amount payable under medical 
assistance in the absence of other coverage. Medical assistance must not 
make supplemental payment for covered services rendered by a vendor 
who participates or contracts with a health coverage plan if the plan 
requires the vendor to accept the plan's payment as payment in full. 

Sec. 27. Minnesota Statutes I 986, section 256D.01, subdivision la, is 
amended to read: 

Subd. la. [STANDARDS.] ( 1) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. =l=e aehieve #tese atfft&; Hie eolftmissieeeF 
sltaH establish miRiifiliffl stenEleFds ef assisteeee fflf geBeflH" assistaeee. The 
minimum standard of assistance determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or other 
needs. 

1-'.ef a FeeipieRt Wft0 is a member e.f a eBe peFson essisteRee ~ Hie 
slantlafll sllftli ft61 be less !ltttnlhe eamhinetl l0lftl ef !he minimum slantlllftls 
ef assislanee f<>< sliellef anti ksie Beetls in e#'ee! efi Feh,uary I,~ 
+Re steeelar8s e.f ass.istanee Sftal-1 ft&t M- l&weF fflf a reeipieRt s-h-aFiRg a 
res·ideRee widl &Aether~ ttttless HttH pefti8ft is a respoRsible relath'e. 
+he standards-et' assishmee 4er reei.pieRts wh&Me ~embers e.f &ft assistance 
unit eompasee ef - thafl ooe peFSOfl -be e<jual te lhe ai<I to families 
with dependeRt ehildreR standard ef assistaRee _fef a~ e.f siftt.il.M ~ 
iHl6 composition. · 

+he standaFds 5ftOH 9e laweFed fef FeSir,ients. wheshare a residenee with 
a pet'SOfl. whe ffi a ,espoHsible rela1i·,·e 9f ooe ,.. ffiOfe 1F1e1F1heFS ..r !he 
assistanee t:lfti+ # +he Fesr,ensible .Felatjve aka Feeeives geBeflH" a~sistance 
m: aid ts ffimilies·wtfft der,endent childFen. ~ standaFds.fftf:l-Sf a-1-se Be 
le n•eFed feF Fecipients Wft6 ,si:tafe a Fesidence wtffl a Fesr,onsible Felative # 
#le Felative ts ft&f Fecei'liRg geneFOI assiSfeRee a, ate- ts families_ With 
de1:1eedent eRildFeR beeat1se the Felati•;e has beefl sanction ea eF disqualified. 
# ffl-€ Fespensible Felative ts Feee_iving geBeflH" assistanee a, ate- ts families 
w+th Elependent ehilEIFen, &F W0tlffJ ee Feeeiving them ltttt fflf sanctien 0F 

disqualihcatieR, then #te stanElaFd applicable ts #te geBeflH" assistanee 
Feeipie11t' s assiste0ee WHt fRUS-l ~ ffie· am&\ffl-t that W9tH-6 ee eUFibutable 
ts the FA@FAbeFS et: #te essisteRee tHHf # tfte FA@fflbeFs wet=e iReluded as 
additienal Feei1:1ieRts ift ,the Fespe11sib le FelaH'le 's geBeflH" essistaAce 8f aia 
t-e Htmilies wifft dependent eRilEIFen gF8ftf-:- Wftefl EleterminiAg the ilifi0U-ftt 
attributable ts membeFs e.f ftR assistaAee lifl-i-t that fflt:1-S-t fe€e+¥e a reEl:1:tceEi 
stanelaFel, ¼Re aR101:tnt attFibuted ffi aattHs fflttS-t Be the ftffffitfR+ eHFib1:tteel te 
ftf!elftef eltil4 aEitlea te !lie fes~aHsible Fela!ive 's assis!aHee uni!,, When"" 
assistance ttfH-t ts~ ffi il redueeEI standaFd, ·tfte reduced standaFd ffH:ffit 
net ~ t-fte stenBeFB that ~ ts Bit essistanee Hittt that eee5 Het 
share a ,esielenee wilh a ,es~ansible Feialive. 
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Fer Feeir,ients, ~ Feeipients wheat=e eligible H-ftftefseekefl 256D.QS, 
subdivision l-; pllfagFapR f&t; efftQSeS flt, t+t;" f8h f9h ftft6 fl-4t, Wft0 5ftftfe 
a·residenee wtHl a responsible. relative Wft0 ts~ reeeirvieg ge&eflH ~ 
attee 0f eta ta.families wifk depen8eet eftildreR -mff-wke reeeives ~ 
ineeme, #te staederds 5kall he lowered, ~ te ~ limitatioes: 

fat ~ geeeml assistoRee gFftlK ¼e ~ one f!Orsoe assistaAee ~- sk-aH 
1,e ift "" amsilet sue!¼ that tetal h0t1seh0la ifteeme is etji!III le !he ft+tl le 
fomilies Wffft de13endent ehildren stafldard ffif a household ef-like ~ ftft6 
esm~ssitise, e,,eept that !he g,iH!t shall eet eJ<eeed that j'>fli<I le a ge&eflH 
aSsistaRee reeipient l-t¥mg ietlepenEleolly. 

~ Benefi:ts reeei,;C!ti ~-a resp_onsible relath•e ~ #te supplemeetal 
Security ifteeffte· program, fhe seeffHo security reHrement prevam ff ·H}e 
relative was receiv.iag he~eHts ½lft0ef ffte. 50€iiH' seeurity Elisability prograFH 
al the a-me ef Beeoming eligibl_e fe:F t:fte seeHtl seet:lfity reHremertt program 
0f ff the relati11e ts a~ deseriBed ift seetietl 256Q.Q:5, sHB0ivisieR +, 

. fHtfftgFeph (-ah ekmse f-1-h f+h- ef@t, ~ seefftl seeeFity eisahiliey pFOgF&lft, 
a 1.r.eFIEeFs' _eempeesatieR pFegt"etB; fRe ~Uneesota seppletBental aitl-pt=e
gfflfft;" ~ ea the Basis ef the Felative 's e;~ahility,_ fffilSf: oot he ieeh1eee to 
$e hessehele Hte0ffte ealeulatien. 

. (2) The commissioner shall set the standard of assistance for an assis
tance unit consisting of an adult recipient who is childless and unmarried 
or living izpart from his or her children- and spouse and who does not live 
with his or her parent or parents or a legal custodian. When the other 
standards specified in this subdivision increase, this standard shall also 
be increased by the same percentage: 

(3)Foran assistance unit consisting of an adult Who is childless and 
unmarried or living apart from his or her children and spouse, but who 
lives with his or her parent or parents, the general assistance standard of 

· assistance shall be equal to the amount that the aid to families with depen
dent children siandard of assistance would increase if the. recipient were 
added as an additional minor child to an assistance unit consisting of the 
recipient's parent and all of that parent's family members, provided that 
the standard shall not exceed the standard for a general assistance recipient 
living alone. Benefits received by a responsible relative of the assistance 
u_nit ~ri_der the supplemental seCf!.:Tity income program, _a workers' com
pensation program, the Minnesota supplemental aid program, or any other 
program based on the responsible relative's disabiUty, and any benefits 
reCeii:ed py a _respons_ible rflativ'e:of (he_assistanc·e unit under the social 
security retire~ent program, shall n~ot _be counted in the determinatiOn of 
eligil>ility orbenefit level for the assistance unit, An adult child shall be 
ineligible for general assistance if the available resources or the countable 
income of the adult child and the parent or patents with whom he or she 
lives are such that a family consisting of the adult child's parent or parents, 
the parent or parents' other family members and the adult. child as the only 
or additional minor child would be financially ineligible for general 
assistance. 

(4) For an assistance unit consisting of a married couple who are child
less or who live apart from any child or children of whom either of the 
married couple is a parent or legal custodian, the standards of assistance 
shall be equal to the first and second adult standacds of the aid to families 
with dependent children program. If one member of the couple is not 
included in the general assistance grant, then the st<indard of assistance 
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for the other shall be equal· to the second adult standard of the aid to 
families with dependent children pro gram; except that, when one .member 
of the couple is not included in the general assistance grant because he 
or she is not categorically eligible for general assistance unde.r section 
256D.05, subdivision I, and has exhausted work readiness eligibility under 
section 256D.05.J,. subdivisiofl· 4 or 5, for the period of time covered by 
the general assistance grant, the.n the standard of assistance for the remain
ing member of the couple shall be. equal to the first adult standard of the 
aid to families with dependent children program. · 

(5) For an assistance unit consisting of all members of a family, -the 
standards of assistance shall .be the Jame as the standards of assistance 
applicable t.o a family under the aid to famiUes with dependent children 
program if that family had the.same number of parents and children as the 
assistance unit under general assistance and if all meinbets of that family 
were eligible for the aid to families with dependent children program. ff 
one or more members of the family are not included in the assistance unit 
for general .assistance, th.e standards of assistance for the remaining mem
bers slUJll be equal to the standards of assistance applicable -to an assis' 
tance unit composed of the entire family,· 1ess the standards of assistance 
applicable to a family of the same number of parents and children as those 
members of the family who are not in the assistance unit for- general 
assistance. Notwithstanding the fdregoing, if an assistance unit ,consists 
solely of the minor children because -their parent or parents have been 
sanctionedfrom receiving benefits from the aid to families with dependent 
children program, the· standard for the assistance unit shall be equal to 
the special child standard of the aid to families with dependent children 
program. A child shall not be excluded from. the assistance unit unless 
income intended for its benefit is received from a federally aidedl:ategorical 
assistance program; supplemental s_ecUritj, incoine; rf!t_irement, sufvivofs, 
and disability income; other assista(lce programs; or child support and 
maintenance payments. The income of a.child who is excludedfrom·.the 
assistance unit shall not be counted in the determination of eligibility or 
benefit level for the assistance unit. 

Sec. 28. Minnesota Statutes 1986, sectiori 256D.02, subdivision.·5, is 
amended to read: 

Subd. 5. "Family" means twe 0f - iedividuals wile~ ·Fela!etl l,y 
Weee.. BloFFiage e, adepties~ whe Me I-i-Y-iflg ~ a~ 0f Fe!sidenee fflftfft
!lltRed l,y eee . .,. """" ef ..,_ as a lle!Re; aR<I at least eee ef WOOfft.ts a 
ehi-1& whe tS ftel tBaHied le aneUrnr M Stteft iRelividUals flft8 ·¼s. ffi ¼Be e&fe 
f>{ ~ 8ef1CRdeftt _ i¼ft&R ane_tfler '. ef stteh indi, ielttals the folloM:'ing persons 
who live together: a minor child or a group of minor children related to 
each other as sibl/ngs, half siblings, or stepsiblings, together with their 
natural or adoptive parents, their stepparents, or their legal custodians, 
and any other minor children of whom Gf! adult member of the family is a 
legal custodian. ·· · 

Sec. 29. Minnesota Statutes 1986, section 256D.02, subdivision 8, is 
amended to read: 

SiJbd. 8. "Income" means any form of income, including remuneration 
for services performed as an employee and net earnings from self-employ
ment, re.duced by the amount attributable to employment expenses as defined 
by the commissioner. The amount attributable to employment expenses 
shall include amounts paid or withheld for federal and state personal income 
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taxes and ,federal social· security_ taxes. 
"Income" includes any payments received as ·an annuity, retirement, or 

disability benefit, including veteran's or workers' compensation; old age, 
survivors, and disability insurance; railroad retirement benefits; unem
ployment benefits; and benefits under any federally aided categorical assist
ance program~ supplementary sectirity income, or other assistance program; 
rents, dividends, interest and royalt~es; and support and maintenance pay
ments. Such payments may not be considered as available to meet the needs 
of any person other than the person for whose·benefit they are ·received, 
unless that person is tHffief ft legal~ le seppeFt Oft8ff½ef a family member 
or a spouse and the.income is not excluded.under section 256D.01-, sub
division la, Goods and services provided in lieu· of cash payment shall be 
excluded from the definition of income, except that payments made for 
room, board, tuition or fees by a parent, on behalf of a child enrolled as 
a full-time student i.n a post-secondary institution, must be included .as 
income. , 

Sec. 30 .. Minnesota Statutes 1986, section 256D.03, subdivision 2, is 
amended to read: · 

Subd. 2. After· December 31, 1980, state· .aid shall be paid to _ local 
agencies for 75 percent of all general assistance grants up to the standards 
of section 256D.0l, subdivision la, and according to procedures established 
by the commissioner, except that, after December 31, 1987, state aid is 
reduced to 65 percent of all genera/ assistance grants if th.e local agency 
does not make occupational or vocational literacy training available and 
accessible to recipients who are eligible for assistance under section 256D.05, 
subdivision 1, paragraph (a), clause (15 ). · 

After December 31, 1986; state aid must be paid to local agencies for 
65 percent of .work readiness assistance paid under section 256D. 051 if the 
county does not. have: an approved and operating community investment 
program. 

Any local agency may, from its.own resources, make payments of general 
assistance: (a) at a_.standard highenhan that established by .the commis
sioner without reference to.the standards of section 256D.01, subdivision 
I; or/ (b) to persons not meeting the eligibility standards set forth in section 
256D.05, subdivision I, ·but for whom the aid would further the purposes 
established in the general assistance program in accordance with rules 
promulgated by the commissio~er pursu·ant to the-administrative procedure 
act. 

Sec. 31. Minnesota Statutes 1986, section 256D.05, subdivi_sion I, is 
amended to read: · 

Subdivisi_on I. [ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner shall be eligible for and entitled to general assistance if the 
person or family is: 

(1) a person who is suffering from a permanent or temporary illness, 
injury, or incapac.ity which is medically certified and which prevents the 
p~rson ·from obtaining or retaining· employment; 

(Z) a person whose presence in the home on a substantially continuous 
basis is required because of the .certified illness, injury, incapacity, or the 
age of another member of the household; 
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(3) a person who has been placed in a licensed or certified facility for 
purposes of physical or mental health or rehabilitation, or in an approved 
chemical dependency domiciliary facility, if the placement is based on 
illriess or incapacity and is pursuant to a plan developed or approved by 
the local agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person who is or may be eligible for displaced homemaker services, 
programs, or assistance under section 268.96, but only if that person is 
enrolled as a full-time student; 

(6) a person who is unable to secure suitable employment due to inability 
to communicate in the English language, provided that the person is not 
an illegal alien, and who, if assigned to a language skills program by the 
local agency, is participating in that program; 

(7) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician or licensed consulting psychologist as mentally retarded 
or mentally ill, and that condition prevents the person from obtaining or 
retaining employment; 

(8) a person who has an application pending for the social security 
disability program or the program of supplemental security income for the 
aged, blind, and disabled, or who has been terminated from either program 
and has an appeal from that termination pending; 

(9) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; · ' 

(10) a person completing a secondary education program; 

(11) a family with one or more minor children; provided that, if all the 
children are six years of age or older, all the adult members of the family 
register for and cooperate in the work _readiness program under section 
256D. 051; and provided further that, if one or more of the children are 
under the age of six and if the family contains more than one adult member, 
all the adult members except one adult member register for and cooperate 
in the work readiness program under section 256D.05 l. The adult members 
required to register for and cooperate w_iih the work readiness program are 
not eligible for financial assistance under section 256D. 05 I, except as 
provided in section 256D.051, subdivision 6, and shall be included in the 
g·ener'al assistance grant. If an adult member fails to cooperaie with require
ments of section 256D.051, the local agency shall not take that rnember's 
needs into account in making the grant determination. The time limits of 
section 256D.051, subdivisions 4 and 5, do not apply to people eligible 
under this clauses; 

(12) a person who has substantial barriers to employment, including but 
not limited to factors relating to work or training history, as determined by 
the local agency in accordance with permanent or emergency rules adopted 
by the commissioner after consultation with the commissioner of jobs and 
training; 

(13) a person who is certified by the commissioner ofjobs and training 
before August I, 1985, as lacking work skills or training or as being unable 
to obtain work skills or training necessary to secure employment, as defined 
in a permanent or emergency rule adopted by the commissioner of jobs 
and training in consultation with the commissioner; et= 
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(14) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be func
tionally illiterate or learning disabled; 

( 15) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner,. to be June~ 
tionally .illiterate, provided that the person ·complies with literacy training 
requirem'ents set by the local agency under section 32. A person who is 
terminated for failure to comply with_ literacy training requirements may 
not reapply for assistance under this clause for 60 days. The local agency 
must provide an_ oral explanation to the person of the person's responsi
bilities under this clause, the penalties for failure to comply, the agency's 
duties under section 256D.0505, subdivision 2, and the person's right to 
appeal ( 1) at the time an application is approved based Ofl this clause, 
and (2) at the time the person is referred to literacy training; or 

(16) a child under the age of 18 who is not living with a parent, step
parent, or legal custodian, but only if: the child is legally emancipated or 
living with an adult with the consent of an agency acting as a legal cus
todian; the child is at least 16 years of age and the general assistance 
grant is approved by the director of the local agency or a designated 
representative as a component of a social services case plan for the child; 
or the child is living with an adult with the consent of the child's legal 
custodian and the local agency. 

(b) The following persons or families with income _and resources that 
are less than the standard of assistance established by the commissioner 
are eligible for and entitled to a maximum of six months of general assist
ance during any consecutive 12-month period, after registering with and 
completing six months in a work readiness program under section 256D.051: 

(I) a person who has borderline mental retardation; and 

_ (2) a persori who exhibits perceptible symptoms of mental illness as 
certified by a qualified professional but who is not eligible for general 
assistance under paragraph. (a), because the mental illness interferes with 
the medical certification process; prnvided that the person 9ooperates with 
social services, treatment, or other plans developed by the local agency to 
address the illness. 

In order to retain eligibility under this paragraph, a recipient must con
tinue· to cooperate with work and traini11:g requirements" as determined by 
the local agency. 

Sec. 32. [256D.0505] [LITERACY TRAINING FOR RECIPIENTS.] 

Subdivision 1. [OCCUPATIONAL AND VOCATIONAL PROGRAMS.] 
The local agency must work with local educational institutions and job 
training programs in the identification, development, and utilization of 
occupational and. vocational literacy programsfor general assistance 
recipients. Occupational and vocational literacy programs are programs 
which provide literacy training to adults who lack formal education or job 

• skills. The programs emphasize particular langudge and reading skills 
needed for successfl!,l job Performance. 

Subd. 2. [ASSESSMENT AND ASSIGNMENT.] The local agency must; 

(I) assess existing reading level, learning disabilities, reading potential, 
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and vocational or occupational interests of people eligible under section 
256D.05, subdivision], paragraph (a), clause (15); 

(2) assign suitable recipients to openings in-occupational and vocational 
literacy programs; 

(3) if no openings are available in accessible occupational or vocational 
literacy programs, assign suitab[e·recipients to openings in other accessible 
literacy training programs; and 

(4) reassign to another accessible literacy program any recipient who 
does not complete an assigned program and who wishes to try another 
program. 

Subd. 3. [SERVICES PROVIDED. J The local agency must provide child 
care and transportation to enable people to participate in literacy training 
under this sect ion. · 

Subd. 4. [PAYMENT OF GENERAL ASSISTANCE.] The local agency 
must provide assistance under section 256D.05, subdivision 1, paragraph 
(a), clause (15) to people who: 

(I) participate in a literacy program assigned under subdivision 2. To 
"participate" means to attend regular ·classes, complete assignments, and 
make progress toward literacy goals; 

/2) despite participation for a period of six months or more, fail to 
progress in assigned literacy programs; 

/3) are not assigned to literacy training because there is no program 
available or accessible to them; o,: 

/4) havefailed for good cause to complete an assigned literacy program. 

Subd. 5. [REASSESSMENT AND LITERACY REFERRAL.] (a) When 
a person is no longer functionally illiterate under rules adopted by the 
commissioner or is termiflated for failure to coiflply with literacy training 
requirements, the local age_ncy must assess the pef'son's eligibility for gen
eral assistance under the remaining provisions of section 256D.05, sub
division 1, paragraph ( a). The local agency must refer to the work readiness 
program under section 256D.05 J all people not eligible for general assistance. 

(b) The local agency may also refer for voluntary work readiness services 
all recipients who reach a level of literacy that may allow successful 
participation in job training, provided that the job training does not inter
fere with a recipient's participation in literacy training. However, referral 
under this clause does not affect general assistance eligibility . . 

Subd. 6. [RIGHTTO NOTICE AND HEARING.] The local agency shall 
provide notice and opportunity for hearings for adverse actions under this 
section according to sections 256D./O and 256D./Ol. 

Subd. 7. [COSTS.] The state shall reimburse local agencies for the costs 
of providing transportation under this section. Counties must make every 
effort to ensure that child care is available as needed by recipients who 
are pursuing literacy training. A recipient who is unable to obtain afford
able child care is not required to participate in literacy training. 

Counties must identify literacy programs and services available through 
educational institutions and are required to provide additional services 
within the limits of available appropriations. 

I 
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Sec. 33. Minnesota Statutes 1986, section 256D.051, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION.] A person e,, family, Or mar
ried couple whose income and resources are less than the standard of 
assisiance established by the commissioner, but who are not eligible to 
receive general assistance under section 256D.0~, subdivision I, are eligible 
for a work readiness program. Upon registration, a registrant is eligible to 
receive assistallce in an amount equal to general assistance under ~ection 
256D.05, subdivision 1, for a maximum of six months during any consec
utive 12-month period, subject to sHbaivisisas ,ubdivision 3-; 4, aHEI !>. 
The local agency shall pay work readiness assistance in monthly payments 
beginning at the time of registration. 

Sec. 34. Minnesota Statutes 1986, section 256D.05!, subdivision 2, is 
amended to read: 

Subd. 2. [LOCAL AGENCY DUTIES.] (a) The local agency shall provide 
to registrants under subdivision I a work rea<liness program. The work 
readiness prograll! must .i_nclude: 

(I) an employability assessment and development plan in which the local 
agency estimates the length of time it will take the registrant to obtain 
employment; · 

(2) referral to available employment assistance programs including the 
Minnesota effiployment and--economic development program; 

(3) ~ job search program; and 

(4) other activities designed by the local agency to prepare the registrant 
for permanent employment. 

In order to allow time for job search, the local agency shall not require 
an· individu_al to participl:l.te in the work _readiness program for more than 
32 hours a week. The local agency shall require an individual to spend at 
least eight hours a week in job search or other work readiness program 
activities. 

(b) The local agency may provide a work readiness program to recipients 
under section 256D.05, subdivision 1, paragraph (b) and shall provide a 
work readiness program to recipients referred ulider Section 32, subdivision 
5, paragraph (b). 

Sec. 35. Minnesota Statutes 1986, section 256D.051, subdivision 6, is 
amended to read: 

Subd. 6. [LOCAL AGENCY OPTIONS.] The local agency may, at its 
option, provide up to $-l-00 f"'f $200 for each registrant who has completed 
afl ·employment develqpment plan for direct "expenses incurred by the reg
istrant "for transportation, clot_hes, and tool's necessary for_ employment. +He 
leeal ttgeHeY may p,e.,,iae an aaai!isaal $-l-00 ..,. <lifeot e"peases ef reg
islfaats feR>aiaiag iRthewerl< ,eeaiaess prng,am f-e,....,..,thaHtwe msa!hs. 
After paying direct expenses as needed by individual registrants, the local 
agency may use any remaini_ng money to provide additional services as 
needed by any registrant i~_cluding education, ori~ntation, placement, other 
work experience, on~.tt~e-job trainillg, and other appropriate activities. 

Sec. 36. Minnesota Statutes 1986, section 256D.051, is amended by 
adding a subdivision to read: 
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Subd. 6a. [COUNTY MATCH AND USE OF FUNDS.] Each county 
shall provide a 25 percent match for direct participation expenses and 
administrative costs of providing work readiness services. Funds may be 
used for the following direct participation expenses: transportation, clothes, 
tools, and other necessary work-related expenses. Funds may be used for 
administrative costs incurred providing the following services~· employa
bility assessments and employability development plans, employment search 
assistance, education, orientation, placement, on-the-job training, and other 
appropriate activities. 

Sec. 37. Minnesota Statutes I 986, section 256D.05 I, subdivision 8, is 
amended to read: 

Subd. 8. [l~IELIGIBILITY VOLUNTARY QUIT.] A re,soo wlte t,, eth
e,wi,,e eligible te reeewe werk ,eaainess assistanee unaer s1tbai¥isien I 
HH:ffi-tbc ieHHineleEl ffemwefk reeEliRess assistaRee ea q1:1ittiRg wet=k "ivith01:1t 
geed eaHSe;- being fuea feF n,isesna1tet, .,. ,efusing te aeeei,t an e!lef ef 
s1titable en,vlsyn,enl. A person is not eligible for work readiness payments 
or services if. without good cause, the person refuses a legitimate offer of 
suitable employment within 60 days before the date of application. A person 
who, without good cause, voluntarily quits suitable employment or refuses 
a legitimate offer of suitable employment while receiving work readiness 
payments or services shall be disqualified for two months according to 
rules adopted by the commissioner. 

Sec. 38. Minnesota Statutes 1986, section 256D.06, subdivision I, is 
amended to read: 

Subdivision 1. General assistance shall be granted in such an amount 
that when added to the nonexempt income actually available to the indi
vidual, married couple, or family, the total amount equals the applicable 
standard of assistance established by the een,n,issiener for general assis
tance. In determining eligibility for and the amount of assistance the local 
agency shall disregard the first $50 of earned income per month. · 

Sec. 39. Minnesota Statutes 1986, section 256D.06, subdivision lb, is 
amended to read: 

Subd. I b. [EARNED INCOME SAVINGS ACCOUNT.] In addition to 
the $50 disregard required under subdivision I, the local agency shall 
disregard an additional earned income up to a maximum of $150 per month 
for persons residing in facilities licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690 and 9530.2500 to 9530.4000, and for whom 
discharge and work are part of a treatment plan. The additional amount 
disregarded must be placed in a separate savings account by the eligible 
individual, to be used upon discharge from the residential facility into the 
community. A maximum of $1,000, including interest, of the money in 
the savings account must be excluded from the resource limits established 
by section 256D.08, subdivision 1, clause (I). Amounts in that account in 
excess of $1,000 must be applied to the resident's cost of care. If excluded 
money is removed from the savings account by the eligible individual at 
any time before the individual is discharged from the facility into the 
community, the money is income to the individual in the month of receipt 
and a resource in subsequent months. If an eligible individual moves from 
a community facility to an inpatient hospital setting, the separate savings 
account is an excluded asset for up to 18 months. During that time, amounts 
that accumulate in excess of the $1,000 savings limit must be applied to 
the patient's cost of care. If the patient continues to be hospitalized at the 
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conclusion of the 18-month period, the entire account must be applied to 
the patient's cost of care. 

Sec. 40. Minnesota Statutes 1986, section 256D.06, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provisions of subdivision I, a grant of 
general assistance shall be made _to an eligible individual, married couple, 
or family for an emergency need, as defined in rules promulgated by the 
commissioner,- where the recipient requests temporary assist_ance not 
exceeding 30 days if an emergency situation appears to exist and the indi
vidual is ineligible for the program of emergency assistance under aid to 
families with dependent children and is not a recipient of aid to families 
with dependent children at the time of application hereunder. If a recipient · 
relates facts to the local agency which may be sufficient to coristitute an 
emergency situation, the local agency shall advise the recipient of the 
procedure for applying for assistance pursuantto this subdivision. 

Sec. 41.. Minnesota Statutes 1986, section 256D.08, subdivision I, is 
amended to read: 

Subdivision I. In determining eligibility of a family, married couple, 
or individual there shall be excluded the following resources: 

(I) Real or personal property or liquid assets which do not exceed those 
permitted under the. federaHy aide_d assistance. program known as aid to 
families with dependent children; and · 

(2) Other property which has -been determined, in accordance with and 
subject to limitations contained in rules promulgated by the commissioner, 
to be essential to the family or individual as a means of self-support or 
self-care or which is producing income that is being used for the support 
of the individual or family. The commissioner shall further provide by rule 
the conditions for those situations in which property not excluded under 
this subdivision may be retained by the family or individual where there 
is a reasonable probability that in the foreseeable future the property will 
be used for the self-support of the individual or family; and 

(3) Payments, made pursuant to litigation and subsequenLappropriation 
by the United States Congress, of funds to compensate members of Indian 
tribes for the taking of tribal land by the federal government. 

Sec. 42. Minnesota Statutes 1986, section 256D. !01, is amended to read: 

256D.!01 [FAILURE TO COMPLY WITH-WORK REQUIREMENTS; 
NOTICE.] 

Subdi_vision I. [DISQUALIFICATION.] If the local agency determines 
that a registrant has failed to comply with the requirements of section 
256D.05 l, the local agency shall notify the registrant of the determination. 
The notification shall be in writingt and shall state the facts that support 
the local agency's determinationt. For the first two times in a six-month 
period that the registrant has failed without good cause to. comply with 
program requirements, the notification sha_ll specify the particular actions 
that must be taken by the registrant to achieve. compliance; shall state that 
the recipient mllst take the specified actions by a date certain, which must 
be at least~ ten days following the _date the notification is mailed or 
delivered to the registrant; shall explain the ramifications of the registrant's 
failure to take the required actions by the specified date; and shall advise 
the registrant that the registrant may request and have a conference with 
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the local agency to discuss the notification. A registrant who fails without 
good cause to comply with requirements of the program more than two 
times in a six-month period must be notified. of termination. · 

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, OR TER
MINATION.] Ne The notice of grant reduction, suspension, or termination 
on the ground that a registrant has failed to comply with section 256D.05 I 
shall be gl¥ea mailed or hand delivered by the local agency IH>!H .!Re 
eatifieation FeEft1iret:l &y sµbdivisio~ t- k-as, &eeft gi-¥eft;- the~ fuf eem
~-5ffHeft ffi the nstifieatio_n fl:&S' ~ &Ha ~ leeftl agency ft£l-S:r 
sHbse~Heet concurrently with the notification required by subdivision I. 
Prior to giving the notification, assessed the local agency must assess the 
registrant's eligibility for general a.ssistance under section 256,D.05.to the 
exte·nr possible using information contained in the case file, and SetOFFaia_ed 
determine that the registrant is not eligible under that section. The deter
mination that the registrant is not eligible shall be stated in the notice of 
grant reduction, sllspension, or termination. 

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance payments 
otherwise due to the registrant under section 256D.05 I shall not be paid 
after the notification required in subdivision I has been provided to the 
registrant unless, before the date stated in the notification, the registrant 
takes the specified action necessary to achieve <;ompliance or. within five 
days after the effective date stated in the notice, files an appeal of the 
grant reduction, suspension, or term(_nation. If. by the required date, the 
registrant does take the specified action necessary to achieve cOmpliance, 
both the notification required by subdivision 1 and the notice required by 
subdivision 2 shall be.canceled and all benefits due to .the registrant shall 
be paid promptly. If, by the required date, the registrant files an appeal 
of the grant reduction, suspension, .or termination, benefits otherwise due 
to the registrant shall be continued pending the outcome of the appeal. 

Sec. 43. Minnesota Statutes 1986, section 256D. 15, is amended to read: 

256D.15 [RELATIVE'S RESPONSIBILITY] 

The financial responsibility of a relative for an applicant fot or recipient 
of general assistance or work readiness shall not extend beyond the rela
tionship of a spouse or a parent of ·an adult child who resides with the 
parent, or the parent of a minor chi1d regardless of where the minor child 
resides, or a family member who resides with the applicant or recipient. 

Sec. 44. Minnesota Statutes 1986, section 257 .33, is .amended to read: 

257.33 [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] 

Subdivision I. [SERVICES TO PREGNANT WOMEN.] It shall be the 
duiy of the commissioner of. human. services to offet appropriate social 
services to any pregnant woman who is in need of social services under 
criteria prescribed by rule of the- commissioner. The commissioner shall 
also offer appropriate social services to the woman and her child after the 
birth of the child. : 

Subd. 2. [MINOR PARENTS AND THEIR CHILDREN.] ( a) Every birth 
to a minor shall be reported by the hospital where the birth occ.urs, within 
three working days after the birth. The hospital shall make the report to 
the eofftRtissioner eft a ffi'fffl f3FOYiEleEI &y the Elefl&FtRteHt Ctt ftl:ffftflfl ser, iees 
county social services agency in. the county in which the minor mother 
resides and shall notify the minor that the report has been made. The county 
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social services agency shalt contact a_ny minor mother who does not h_ave 
a case'ntcinager who reside·s _in the county and determine whether she has 
a plan for herself and her child. The plan must consider: 

· (])the age of the minor parent; 

(2) the inv.olvemeni of the minor's parents or of other adults who provide 
active, ongoing guidance; support, and supervision;· 

( 3) the involvement of the father of the minor's child, including steps 
being taken to establish paternity, if appropriate; . 

(4) a decision of the minor·to keep and raise her child or place the child 
for adoption; 

(5) completion of high school or GED; 

(6) current economic support of the minor parent and child and plans 
for economic self-sufficiency; ' 

(7) parenting skills of the minor parent; 

(8) living arrangement of the minor parent and child; 

(9) child ca"re and transportation ne_ede_d /qr education, training, or 
employriient,: 

f 10) ongoing health care; and 

, ( 1 ! ) other services.as needed to address personal or family problems or 
to facilitate the personal growth and. development and economic self-suf
ficiency of the minor parent and .child. 

(b) lfthe minor parent does no/have a plan for herself and child, the 
County social services agency shall work with her to develop a plan and 
shall proyide ca_se managenient.services as needed _to assure the resources 
and services are available to meet the plan requirements. 

( c) ff the minor parent 'refuses to plan for .herself and her child or fails, 
without good cause, to follow through on an agreed upon plan, the county 
social services-agency may file _a petition under sect-ion_ 260.131 seeking 
an or{i,fr for protective s"iwervision under section 260.191, subdivision 1, 
clause (a), on the, grounds that the mi_nor parent's child is dependent due 
to the state of immaturity of the mirlor parent. A contract .with a minor 
parent under section 2.56.736, subdivision ll(a)(4) is. an "agreed upon 
plan" forpurposes ofthis section. · 

Sec. 45. Minnesota Statutes 1986, section 257 .34, subdivision 1, is 
ameqded to read: 

Subdivision .1: [ACKNOWLEDGMENT BY PARENTS.] The mother and 
father of a child born to a mother who was not married to the child's father 
when the. child was conceived nor when the child was born may, in a writing 
signed by both of them before a notary public, declare and acknowledge 
under oath that they are the biological parents of the child. The declaration 
may provide that_ any Such child- born to the mother at any time before or_ 
up to ten months ·after the date of execu_tiort of ti1e· · declaration is the 
biological child of the signatories. Execution of the declaration shall: 

(a) have the same consequences as an acknowledgment by the signatories 
of parentage of the child for the purposes of sections 62A.04 I and 62C. l4; 
subdivision. 5.a; 
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(P) \le conclusive evidence that the signatories are parents of the child 
for the purposes of sections 176. l l l and -1-9+-,{)9 le -l--9+c-H 197.75 and 
197.752; 

( c) htt¥e create a presumption that the S£lfflO eonsefitt-tenees asan edrne•Hl 
eElgffleHI 1,y signatory is the biological father t>f paleFHity of the child for 
the purposes of sections~ afl<i ~ 257.51 to 257:74; 

( d) when timely filed with. the division of vital statistics of the Minnesota 
department of health as provided in section 259 .. 261, qualify as an affidavit 
stating the intention of the signatories to retain parental rights as provided 
in section 259.261 if it contains the information required by section 259.261 
or rules promulgated thereunder; 

( e) have the same consequences as a writing declaring paternity of the 
child for the purposes of section 524.2-I09; and 

(f) be conclusive evidence that the signatories are parents of the child 
for the purposes of chapter 573. 

Sec. 46. Minnesota Statutes 1986, section 257 .57, subdivision 2, is 
amended to read: 

Subd. 2. AH aetieD le EleteFffliHe the elEislenee <>r nenelEislenee ef the 
ft>tilef afl<i ehiM Felalienskip p,es11meEI lffi<ieF ,;eelioo 257.55, s111,EliYisien 
+, 6fflllSe t<1t eF fej Fft&Y ee 0,011gk1 at a,ry lime by The child, the mother 
or personal representative of the child, the public authority chargeable by 
law with the support of the child, the personal representative or a parent 
of the mother if the mother has died or is a minor, a inan alleged or alleging 
himself to be the father, or the personal representative or a parent of the 
alleged father if the alleged father has died or is a minor may bring an 
action: 

(1) at any time for the purpose of declaring the existence of the father 
and child relationship presumed under section 257 .55, subdivision 1, clause 
(d) or ( e), or the nonexistence of the father and child relationship presumed 
under clause (d) of that subdivision; or 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, clause ( e) only 
if the action is brought within three years after the date of the execution 
of the declaration. 

Sec. 47. Minnesota Statutes 1986, section 257 .60, is,amended to read: 

257.60 [PARTIES.] 

The child may be made a party to the action. If the child is a minor and 
is made a party, a general guardian or a guardian ad !item shall be appointed 
by the court to represent the child. The _child's mother or father may .not 
represent the child as guardian or otherwise. J.f the fflHG _ts -a ffltft0f aHa 
the ease in·,el·,es a eefflpFefflise lffi<ieF seeiioo 257. 6 4, sul,Eli·,isieH ·1. eF a 
ttlffl!' SIIHI payfflenl Hflt!eF seeiioo 257.66, s110ai,•isien 'I-; the ehiM afl<i the 
eefflfflissieHeF et lmman se"•iees sltal! eae1, ee FAatle a pafly eefeFe the 
60llfl app,e,•es a eefflpFefflise eF 0f6ffS a ttlffl!' """' payment. The ftalllfftl 
biological mother, each man presumed to be the father under section 257.55, 
and each man alleged to be the ftalttfa! biological father, shall be made 
parties or, if not subject to the jurisdiction of the court, shall be given 
notice of the action in a manner prescribed by the court and shall be given 
an opportunity to be heard. The public agency responsible for support 
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enforcement is joined· as a part")' in each case .in which rights are assigned 
under section 256.74, subdivision 5. A person who may bring an action 
under section 257 .57 may be made a party to the action. The court may 
align the parties . . The child shall be made a party whenever: 

( 1) 'the child is a minor and the case involves·a compromise under section 
257.64, subdivision 1, or a lump sum payment under section 257.66, 
subdivision 4, in. which case the co.mmissioner of human services shall 
also be made a party; or . 

(2) the child is a minor.and the action is to declare the nonexistence of 
the father and child relationship; or 

(3) an action to declare the existence of the father and child relationship 
is brought by a man presumed to be.the father under section 257.55, or 
a man who alleges to be the father. and the mother of the child denies the 
existence of the father and child relationship: 

Sec. 48. Minnesota Statutes 1986, section 257 .62, is amended by adding 
a subdivision. to read: · 

Subd. 6. [TESTS, EVIDENCE ADMISSIBLE.] In any hearing brought 
under subdivision 5, a certified report of the facts and results of a labo
ratory analysis or examination Of blood or'genetic tests, that is performed 
in a laboratory accredited to meet the Standards for Parentage Testing of 
the American Association of Blood Banks and is prepared and attested by 
a qualified expert appointed by the court, shall be admissible in evidence 
withou.t proof of the seal, signature, or official character of the person 
whose name is signed to it, unless a deman4 is made by a /Jarty in a moiion 
or responsive motion made within the time limit for making and filing a 
responstve motion that the matter be heard On oral testimony before the 
court. 

Sec. 49. Minnesota Statutes 1986, section 257.63, subdivision 2, is 
amended to read: · 

Subd. 2. Upon refusal of a witness, including a party, to testify under 
oath or produce evidence, the court may order the party to testify under 
oath and produce evidence concerning all relevant facts. -If the fefllSal ts 
tlf'8Rtlte gFOHHes •llat the.No testimony or e•>'ideRee might teedteiftefiffi.
feate the !'ftl'IY, the e&Hff ffill)' gt'IHH the ~ iHIHIHHily ff8fl\ all eFiHliH&l 
lial:lility eR ae8ettRt ef t-he tCstimeey er e•tiEleeee the JffiFlY is Fe4:1~iretl ·ffi 
p,oaHee. AH other information comp;/led under the order grnelieg ffilftlll
eily 9flF5 p,oseeetioe of, or any information directly or indirectly derived 
from such testimony or other information, may be used against the witness 
feF aey offense s1>ewe, in~"' ifl f"IFI-; ay testiHIOH)' ar e,·ieeeee whieh 
the ~- ts ••~ei,ee ;e ~•odHee any criminal case, except for perjury 
committed in the testimony. The refusal of a witness, who has been granted 
immunity, to obey an order to testify o'r produce evidence is_ subject to the 
sanctions within the jurisdiction of the court. 

Sec. SO. Minnesota Statutes 1986, section 268.0122, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES AS A STATE AGENCY.] The commissioner shall: 

(I) administer the unemployment insurance laws and related programs; 

(2) administer the aspects. of aid to families with dependent children, 
general assistance, work readiness, and food stamps that relate to employ-
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ment and training services, subject to the limilaliaes ef fe<lefal reg11la1iees 
contract under section 268.86, subdivision 2; 

(3) ·administer wage subsidies and ree0fftmeREI ta the. eoordinator tlte ttSe 

ef the eliseFCtionai:y ~ ef wage seBsidy &f;propriatiot1s the discre._ 
tionary employment and training fund; 

(4) administer a national system of public employment offices as pre
scribed by United States Code, title 29, chapter 4B, the. Wagner-Peyser 
Act, and other federal employment and training programs; · 

.• (5) cooperate With the federal government and itsemploymentand train
ing agencies in any reasonable manner as necessary to qualify for federal 
aid for employment and training services and money; 

(6j enter into agreements with other departments of the state and local 
units of goverilment as riecessary; · · 

(7) certify eem~•l~et employment and training service providers, with 
11,e eeee11FFeeee efll>e eee,EliealaF, and decertify service providers that fail 
to comply with performance criteria according to standards established by 
the eoordimdor commissioner; 

(8) provide consistent, integrated employment and training services across 
the state; 

(9) establish the standards for all employment and training services 
administered under this chapter; · 

( 10) develop standards for the contents and structure of the eettety local 
service unit plan_s; · · · · 

(11) provide current·state and substate labor market information and 
forecasts, in cooperation with other agencies; 

~ f!Fepai=e a pl,&R ftfttl SQ9fRif it t0 the eoonli'nator Ht eaeh e•.•eR num 
9efe6 yeai:, aeeordieg t0 staedarels estal:llisfted ~ the eoorelinater, ffif ttSe 

Hl developiAg a state\\ iBe emt,lo~•fftent ltft6 traising ~ 

fH1 (12) identify underserved pop~lations, unmet service needs, and 
funding requirements; 

f14t ( 13) consult with the council for the blind on matters pertaining 'to 
programs and services for the blind and visually impaired; arid · · · · 

~ (14) submit to the governor, the coordinator, the commissioners of 
human services_and finance, and the.chairs of the senate finance and hoµse 
appropriations committees a semiannual report that: · 

(a) reports, by client classification; an·unduplicated count of the kinds 
and number of services furnished through eacb program administered or 
supervised by the department or coordinated with it; 

(b) reports on the number of job openings listed, developed, available, 
and obtained by clients; 

( c) identifies the number of cooperative agreements in place, the number 
of individuals being served, and the kinds of service provided them; 

(d) evaluates the performance of services, such as wage subsidies, com
munity .investments, work readiness, and grant diversions; and 

(e) explains the. effects of current employment levels, unemployment 
rates, and program performance .on the unemployment insurance fund and 
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general assistance, work readiness, and aid to families with dependent 
children caseloads and program expenditures.· 

Se~. 5L Minnesota Statutes 1986, section 268.85, subdivision 2, is 
amended to read: 

Subd. 2. [ORDER OF PRIORITY] (a). The priority for services to be 
provided is: 

0) permanent, unsubsif!ized, full-time private or nonprofit .sector 
employment and, .. "'.here possible, in conjunction with targeted jobs tax 
credits as defined at United States Code, title 26, section 44B, as amended 
by Public Law Number 98°369, with highest priority to employment with 
paid medical benefits; · 

(2) permanent, subsidized, full-time private sector employment; 

(3) permanent, subsidized, full'.time nonprofit sector employment; 

(4) training; 

(5) relocation, except that relocation ·is considered only when a client 
can find affordable housing near the new location;, and 

(6) part-time, subsidized, nonprofit, or public employment with contin
ued employment assistance. 

(b) Individuals receiving any of the priority services in paragraph (a) 
must be provided with child care, transportation, or other support services 
as necessary and in relation to their eligibility and the availability of_ funds. 

(c) In dejivering employment and'training services, locai service units 
shall distribute their available .resources in a manner that provides greater 
incentives to clientS in permanerit private or nonprofit sec.to~ emp~oyment 
than in public. sectorjobs ... 

· Sec: 52. Minnesota Statutes 1986, ·seciion 268.86, subdivision I, is 
amended to read: · 

Subdivision I. [DEVF;LQPME~ITD/SCRETIONARY PROGRAMS.] The 
commissioner si,,,H may develop.;Hi<l 98Rlinislef discretionary employment 
and .training sCrYiees. programs to ass!st_ apprepriate reejp~ent_s ef ~ 
essiste,Re-~ &fttl unemployecf and_ underemployed persons ehgil:Jle ie ~ 
wage sul:Jsidies to become econ__omically in_depe_nden_t. Th_e _ser, iees ffttiSf 
iKwe as ffteir ell:jeeli,•e ff>e imv•e•,emenl &f elte!i!S'. ev·vefllinilies fer eee
B8ffiie iadepeRde11ee threHgh perftlenent empleyFAent. +Be services ffitiSt 
vre,,iEle suffieieRI eR!fleymenl ana lraiRing ~ ta all<>w ·leeal seF¥iee 
tlftH,& ffi ef+eetively ffleel ~ SHf:lfWFt serviees, eElHeational, &Ba training 
Bee&S ef ffteit: ~ assistanee &Ba wage sHbsiEly ~ progra,:ns may 
include on-'the-jobfraining, wage sUbsidies, c!ClssroOm tratning, relo_cation 
expenSes, tempo,:ary ca'sh. assistance for persons in _training; and su/Jport 
nrvkn. · · · · 

.Sec. 53. Minnesota Statutes 1986, section 268.86,. subdivision 2, is 
amended to read:. 

Subd. 2. [ADMl~IISTR,•,TION INTERAGENCY AGREEMENTS.] YnE1er 
agreements neeessery te _eom1:11, wi#t .feElet=a.l. regHlations, By October 1, 
/987, the commissioner, en &e!,a1, &f and the commissioner of human 
services, shall a8R1inis1e, enter into a written contract for the design, 
delivery, and administration of employment and training services for appli, 
cants for or recipients of food stamps or aid to families with dependent 
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children &fKI 4eoo stam13s . .'.Rte eemffiissioner shall administer employmeet 
,Q,ft0, traiaiHg serviees ffW geRef&I. assistae.ee and work readiness reeipieets 
ift eensaltaHee with tfte eeRUflissioaer ef ffi:tffltlft services, including AFDC 
employment and training programs, grant diversion, and supported work. 
The contract must be approved by the coordinator and must address: 

(I) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities includ
ing any necessary interagency employee mobility agreements under the 
administrative p"rocedures of the department of employee relations; 

(3) mechanisms for determining the conditions under which individuals 
participate in services, their rights and responsibilities while participating, 
and the standards by which the services must be administered; 

(4) procedures for providing technical assistance to local service units 
and employment and training service providers; 

(5) access to appropriate staff for ongoing development and interpre
tation of policy, rules, and program standards;-

(6) procedures for reimbursing appropriate agencies for administrative 
expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 54. Minnesota Statutes 1986, section 268.86, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYABILITY PLANS.] The commissioner shall require 
that a public assistance recipient's employment status is appraised within 
30 days and that a written employability plan is prepared for appropriate 
public assistance recipients in consultation with the recipients. The plan 
must take into account the level of skill and education of the recipient, as 
,mea_sured against the existing·market, the length of time the recipient has 
been absent from the workforce, and the recipient's financial responsibility 
to a family, if any. The plan must be designed to help the recipient obtain 
suitable employment, or training and work skills necessary to secure suit
able employment, and may include an arrangement with another service 
provider or agency for specialized employment, education, training, or 
support services. A copy of the plan must be given to the recipient at the 
time it is prepared; an additional Copy must be given to the local agency 
for its files. · 

Sec. 55. Minnesota Statutes I 986, section 268.871, subdivision I, is 
amended to read: 

Subdivision I. [RESPONSIBILITY AND CERTIFICATION.] Unless 
prohibited by federal law or otherwise determined by state law or the 
coordinator, a local service unit is responsible for the delivery of employ
ment and training services. After February I , +98e / 988, employment and 
training services must be delivered by~ RBRprelil, 0F l'ff'iil!e serviee 
previEle,s lftft!are certified le previEle the se"·iees employment and training 
service providers. 

Sec. 56. Minnesota Statutes I 986, section 268.871, subdivision 2, is 
amended to read: 

Subd. 2. [CONTRACTING PREFERENCE.] In contracting, a local serv
ice unit must give preference, whenever possible, to e1'isliRg certified 
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employment and training service providers iRelliaiRg lhejeb scr,•iec, "f'l'0r 
mtti#es industrieli~atien eeHters, dist1leee8 Roraemak:er f'F0Yiders, wefk 
ineeatiYe 13r0¥iElers, ~Unnesota OfflfJleyment at=ttl eeeH.oftlie EleYelefJftlORt 
aet i,roYiders, pest seeesElary eduee.tional instihttions, £lftQ j-ee training 
J:HtftBersftip oet programs that can effectively coordinate federal, state, and 
local employment and training services; that can maximize use of available 
federal and other nonstate funds; and that have demonstrated the ability 
to serve public assistance clients as well as other unemployed people. 

Sec. 57. Minnesota Statutes 1986, section 268.871, is amended by add
ing a subdivision to read: 

Subd. 5. [REPORTS.] Each employment and training service provider 
under contract with a local serVice unit to deliver employment and training 
services must submit an annual report by March I to the local service 
unit. The report must specify: 

( J) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients served, the 
number of work readiness assistance recipients served, and the number of 
other clients served; 

(3) how resources will be prioritized to serve priority and nonprioritY 
public assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and pro
grams are being coordinated with federal and local employment and.train
ing funds and programs. 

Sec. 58. Minnesota Statutes 1986, section 268.88, is amended to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and. submit to the commissioner by 
Oe10ber April 15 of .each year an annual plan for the subsequent calendar 
year. The commissioner s_hall notify each local service unit by December 
May 1 of each year if its plan has been approved or disapproved. The plan 
must include: 

(I) a statement of objectives for the employment and training services 
the local service unit administers; 

(2) the establishment of public assistance case.load reduction goals and 
the strategies. and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met 
and· an explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local 
service unit plans to, utilize; 

(6) a description of how the local service unit will use funds provided 
under section 256. 736 to meet the requirements of that section. The descrip
tion must include what services will be provided, number of clients served, 
per service expenditures, and projected outcomes; 

f61 (7) a report on the use of wage subsidies, grant diversions, community 
investment programs, sliding fee day care, and other services administered 
under this chapter; 
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f'1 (8) an annual update of the community investment program plan 
according to standards established by the commissioner; aH<I 

f8-:t '(9) a performance review of the employmt;nt and training service 
providers delivering employment and training services for the local ser~ice 
unit; and 

( 10) a copy of any contract between the local service unit and an employ
ment and training service provider including expected outcomes and serv
ice levels for public assistance clients. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may not be submitted until agreed 
to by both the city and the county. The plan must provide for the direct 
allocation of employment and training money to the city and the county 
unless waived by either. If the county and the city cannot concur on a plan, 
the coordinator shall resolve their dispute. ' 

( c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section, and shall withhold the dis
tribution of employment and training money from a local service unit whose 
plan has been disapproved by the coordinator until an acceptable amended 
plan has been submitted. 

(d) For~ 1987, local service unit plans must be submitted by Ne•,<elfl 
1,e, .J-, ~ aH<I ffiWA iAeluele: October 1, 1987. The plan must include the 
implementation plan for aid to families with dependent children .employ
ment and tr~ining services as required under section 90. 

f-1-) a state!fleAt of ebjeetives f-eF tile elflrley!fleAt aH<I t,aiAiAg se,viees 
tile Je€il! 5ef¥i€e w,it aa!fliAiS(OFS; 

Rt tile establishlfleAt ef j>tthlie assistanee easeleael ,eauetieA g&l¼ls aH<I 
tile strnlegies H><H wiJ.I l>e tl5ed 10 aehie,:e these~ 

f>jtlle &ffl0tfftl prnpeseel le be alleeateel le eaeh elflpleymeAI an<! tFaiAiAg 
seF\ 1ee; 

\4) tile prnpesea elflpl8)'1f10Al ane IFaiAing SeFviees aH<i 5ef¥i€e pm, iaeFs 
tile le€il! 5ef¥i€e ...,;; j>tttft5 10 ~ aH<i 

~ a sleteffiefl:t et tftteftt regarEliAg tfl-e estublisAmeAt et e+tftef· a €-effi

ffltifli-ty iH, cstmeRt inogFam eF a-R em.pl □ ; me Ht' e1q:1erieAce 13rsgram. 

H tile leea! 5eF¥i€e lfflil pFeviaes a state!fleAt ef iAtem fuF tile estaelish 
FAeftl ef a €8FAlflUAil)' iAYOSIFAeAI pFegFalfl tHtt!ef elaltse m tile Je€il! 5ef¥i€e 
...,;; - sttbfflit a pFelilfliABf) ee!fllflHAil) iA','OStlfleAt pFeg,am JH"" t,y 
Fel:irt-utr; +, ~ 

Sec. 59. Minnesota Statutes 1986, section 268.91, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section the 
following terms have the meanings given. 

(a) "Child care services" means child care provided in family day care 
homes, group day care homes, nursery schools, day nurseries, child day 
care centers, play groups, head start,- and parent cooperatives, fl-ft6 iR Rome 
ehil<I eare as elefinea it, the MinAeseta J>I- fuF seeial sen•iees to falflilies 
aH<I ehila,en or in the child's home. 



SSTHDAY] MONDAY, MAY 18, 1987 4617 

(b) "C.hild" means a person +4 12 years old or younger, or a person 
age 13 or 14 who is handicapped, as defined in section 120.03. 

(c) "Commissioner" means the commissioner of jee,;aft<I traieiag human 
services. 

(d) "Child care" means the care of a child by someone other than a 
parent or legal guardian in or outside the child's own home for gain or 
otherwise, on a regular basis, for any part of a 24-hour day. 

( e) ,''.C,ounty board" means the board of county commissioners in each 
county. 

· (f) "Education program" ineans remedial or basic education or English 
as a second language instruction, high school education, a program lead
ing to a general equivalency diploma, and post-secondary education excluding 
post-baccalaureate programs . 

. ( g) "Employment program" means employment of recipients financially 
eligible for the child care sliding fee program, vocational assessment, and 
job readiness and job search activities . . 

(h) "Human services board" means a. board estabUshed under section 
402.02, Laws 1974, chapter 293, or.Laws 1976, chapter 340. 

(i) "Provider" means the child care license holder or the legal nonli
censed caregiver who operates a family day care home, a group family 
day care home, a day care center, a nursery school, or a day nursery, or 
who functions in the child's home. 

(j) "Post-secondary educational systems" means the University of Min
nesota board of regents, the state university board, the state board for 
community colleges, and the state board of vocational technical education. 

(k) ''AFDC priority groups" means the recipients defined in section 
256.736, subdivision 2a. · · · 

(l) ''AFDC" means aid to families with dependent children. 

Sec. 60. Minnesota Statutes I 986, section 268. 9 I, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner shall 
develop s\andards for county and human services boards, and post-sec
ondary educational systems, to provide child care services to enable eligible 
families to participate in employment&, training, or education programs. 
The commissioner shall distribute money to counties to reduce the costs 
of child care for eligible families. The commissioner shall adopt rules to 
govern the program in accordance with this section. The rules must establish 
a sliding schedule of fees for parents receiving child care services. :J:.he 
eammissietter ffl&H· £eEtti+fe ee1.mties te eeH-ee-t. t¼fta ~ Gata ~ ffle 
eemmissiener deems Reeessar~• ffi evaluate 1fle effeetiveness eftfte pregram 
Ht pre¥eAtieg t¼fta re8ueiHg. particiJ:Jants' 8epeH8eAee 0ft ~ assistaAee 
aa<IH! rre,·itlieg 01!,er eenefils, inelutlieg imrrevemeel iH#teea£e r•evitlea 
~ eftilElreR. +he eeffimissieAer shaH fepeff te the .fu.H preEl1:1etivity tifl6-
8f)frnrt1:1Jtity eeer8:inater tft .e&eil evee RHFHBereB: year et¼ the effeefr,1eRess 
ei_the f)regraffl.. _The commissioner shafl maximize the use of federal money 
under the AFDC employment special needs program in section 256.736, 
subdivision 8,for recipients of aid to families with dependent children who 
are in education, training, job search, or other activities allowed under 
that program. Money appropriated under this section must be coordinated 
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with the AFDC employment special needs program to accomplish this 
purpose. Federal reimbursement obtained must be allocated to the county 
that spent money for child care that is federally reimbursable under the 
AFDC employment special needs program. The counties shall use the 
federal money to expand services to AFDC recipients under this section. 

Sec. 61. Minnesota Statutes 1986, section 268.91, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION.] (a) By June I of each odd-numbered year, 
the commissioner shall notify all county and human services boards and 
post-secondary educational systems of t1,e their allocation afl<i tl,e f'I'&' 
eedHres ttse<I fef tke Stt<!iHg fee preg,am. Allaea!iaes lilttSl be made l>y 
,k,ly -l- ef eaeh add RHm13e,ed yea,. If the appropriation is insufficient to 
meet the needs in all counties, the amount must be prorated among the 
counties. 

(b)"J'ef H>e ~H,pases sf ff>is seetieft Except for set-aside money allocated 
under subdivisions 3a, 3b, 3c, and 3d, the commissioner shall allocate 
money appropriated between the metropolitan area, comprising the counties 
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and 
the area outside the metropolitan area so that no more than 55 percent of 
the total appropriation goes to either area after excluding allocations for 
statewide administrative costs. The commissioner shall allocate 50 percent 
of the money among counties on the basis of the number of families below 
the poverty level, as determined from the most recent special census, and 
50 percent on the basis of caseloads of aid to families with dependent 
children for the preceding fiscal year, as determined by the commissioner 
of human services. 

(c) Once each quarter, the commissioner shall review the use of child 
care fund allocations by county. In accordance with the formula found in 
paragraph (b), the commissioner may reallocate unexpended or unencum
bered money among those counties who have expended their full portion. 
Any unexpended money from the first year of the biennium may be carried 
forward to the second year of the biennium. 

Sec. 62. Minnesota Statutes 1986, section 268. 91, is amended by adding 
a subdivision to read: 

Subd. 3a. [SET-ASIDE MONEY.] /a) State money must be set aside by 
the commissioner for child care serv[ces for: 

(I) AFDC priority groups; 

(2) recipients of AFDC attending post-secondary education programs, 
excluding post-baccalaureate programs; and 

(3) students attending post-secondary education programs, excluding 
post-baccalaureate programs, who meet sliding fee program eligibility 
standards. 

{b) The set-aside amount must be determined by the commissioner and 
must not exceed 52 percent of the total funds appropriated. Of the set
aside amount, 44 percent must be allocated for persons described in par
agraph (a}, clause (I); 40 percent must be allocated/or persons described 
in paragraph ( a), clause (2); and 16 percent must be a/located/or persons 
described in paragraph (a), clause (3). 

Sec. 63. Minnesota Statutes 1986, section 268. 91, is amended by adding 
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a subdivision to read: 

Subd. 3b. [SET-ASIDE MONEY FOR AFDC PRIORITY GROUPS.) (a) 
Set-aside money for AFDC priority groups must be allocated among the 
counties based on the average monthly number of caretakers receiving 
AFDC under the age of 22 and the average monthly number of AFDC 
cases open 24 or more consecutive months. For each fiscal year the average 
monthly caseload shall be based on the 12-month period ending March 31 
of the previous fiscal year. The commissioner may reallocate quarterly 
unexpended or unencumbered set-a,side money to coUnties that expend their 
full allocation. The county shall use the set-aside money for AFDC priority 
groups. 

(b) The county shall develop cooperative agreements with the employ
ment and traini,n,g service provider for coordination of child care funding 
with employment, tr_aining, and education programs for aid to families with 
dependent children priority groups. The cooperative agreement shall spec
ify that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider shall, as resoUrces permit, be guaranteed set-aside money for 
child care _assistance from the county of their residence. 

(c) Counties may contract for administration of the program or may 
arrange for or contract for child care funds to be used by other appropriate 
programs, in accordance with this section andas permitted by federal law 
and regulations. · · 

(d) If the commissioner finds, on or after January 1 of a fiscal year, that 
set-aside money for AFDC priority groups is not being fully utilized, the 
commissioner may permit counties to use set-aside money for other eligible 
applicants, as long as priority for use of the money will continue to be 
given to the AFDCpriority groups. 

( e) A county may claim federal reimoursement under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(1 ). The commissioner shall allocate any federal earnings to the county. 
The county shall use the money to expand services to AFDC recipients 
under the child care sliding fee program. 

Sec. 64. Minnesota Statutes 1986, sectiori 268.91, is amended by adding 
a subdivision to read: 

Subd. Jc. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY STU
DENTS.) /a) For the fiscal year ending June 30, 1988, set-aside money 
for persons listed in subdivision·Ja, clause (2), shall be allocated to the 
counties based on caseloads of aid to families with dependent children for 
the preceding fiscal year, as determined by the commissioner. For suc
te~ding fiscal years, the commissioner shall,_ in coopei-ation with the direc
tor of the higher education. coordinating board, develop a formula for 
allocation of the funds to counties based on the number of AFDC caretakers 
in each county who are enrolled at post-secondary institutions. 

(b) Money allocated in paragraph ( a) must be used for child care expenses 
of AFDC recipients attending post-secondary educational programs, 
excluding post-baccalaureate programs, and making satisfactory progress 
towards completion of the program. 

( c) Once each quarter the commissioner shall review the use of child 
care fund allocations under this subdivision by county. The commisSioner 



4620 ;JOURNAL OF THE SENATE [55THDAY 

may reallocate unexpf;nded or unencumbered money among those countie.s 
that have expended their full portion for the purposes of this subdivision. 

(d) A county may c/aimfederal reimbursement under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(2). The commissioner shall allocate any federal earnings to the county. 
The county shall use ithe money to expand services to AFDC recipients 
under the child care #iding fee program. . . • 

_ (e) Recipients of Af:DC who have completed their post-secondary edu
cation and had received child care funds during that education shall be 
assured, to the exten,t of available resources, of sliding fee money for 
employment programs after graduation if they meet sliding fee program 
eligibility standards. '. 

Sec. 65. MinriesotalStatutes 1986, section 268.91, is amended by adding 
a subdivision to read: · · 

I . . 
Subd. 3d. [SET-ASIDE MONEY FOR POST-SECONDARY STU

DENTS.] (a) Each post-secondary educational system shall be allocated 
a portion of the set-asiide money for persons listed in subdivision 3a, clause 
(3), based on the nurilber of students with dependent children enrolled in 
each system in the preceding fiscal year. The post-secondary educational 
systems shall allocate their money among institutions under their authority 
based on the number 'of students with dependent children enrolled in each 
institution in the las/ fiscal year. For the purposes of this subdivision, 
"students with depen'dent children" means the sum of all Minnesota res
idents enrolled in public post-secondary institutions who report dependents 
on their applications to the state scholarship and grant program. The 
commissioner shall tfansfer the allocation for _each post-secondary insti
tution to the county board of the county in which the institution is located, 
to be held in an accdunt for students found eligible for child care sliding 
fe_e assis(ance and aOending the ins_ti!ution. 

(b)·Post-secondar){ educational institutions shall take applications for 
the child care sliding,fee program from students and determine eligibility 
based on this section and rules promulgated by the commissioner. If a 
person is eligible for the child care sliding fee program, the post-secondary 
institution shall notify the county. The county shall process the person's 
application and mak( vendor payments to the person's child care provider 
from the institution's"account. Set-aside money must be used to subsidize 
child care expenses for eligible students making satisfactory progress toward 
completion of a program. The post-secondary institution must provide the 
county with quarterly reports on students" progress. The post-secondary 
educational institution shall not approve applications for sliding fee assist
ance in excess of the set-aside money allocated to it under paragraph (a). 

(c) The post-secondary educational systems may reallocate unexpended 
or unencumbered money among institutions under their authority. If by 
May / 5 ofany year set-aside money is unexpended or unencumbered, the 
commissioner may reallocate the money amo·ng post-Secondary educa
tional systems, or reallocate it to the counties. Any unexpended money 
from the first year of the biennium may be carried forward to the second 
year of the biennium. 

( d) Ten percent of the amount allocated for persons described in sub
division 3a, paragraph (a). clause (3). shall be held by the commissioner 
for students attending a Minnesota• nonprofit post-secondary education 
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program. A nonprofit education program may take applications for the 
child care sliding fee program and ·determine. eligibility based on this 
section and rules promulgated by the commissioner. If a person is eligible 
for the child care sliding fee program, the post-secondary institution shall 
notify the county in which the institution is located. The county shall 
process the person's application and, upon approval of the commissioner, 
make vendor payments ·to the person's child care provider. The commis
sioner shall reimburse counties out of the money held by the commissioner 
under this paragraph. 

Sec. 66. Minnesota Statutes 1986, section 268.91, is amended by adding 
a subdivision to read: 

Subd. 3e. [USE OF MONEY] Money for persons listed in subdivision 
3a, clauses /2) and /3,), shall be used to reduce the costs of child care for 
students, including the costs of child care for students while employed if 
enrolled in an eligible education program at the same time and making 
satisfactory progress towards completion of the program. The county may 
plan for and provided child care assistance to persons listed in subdivision 
3a, clauses /2 I and ( 3 ), from the regular sliding fee fund to supplement 
the set-aside funds. Students provided .. child care assistance for one aca
demic year shall be provided child care assistance in the following aca
demic year, providing they remain financially eligible. · 

Sec. 67. Minnesota StatutesJ986, section 268.91, is amended by adding 
a subdivision to read: 

Subd. 3f [REPORTING AND PAYMENTS.) (a/ Counties and post-sec
ondary educational systems shall submit on forms prescribed by the com
missioner a quatterly financial and program activity report which is due 
20 calendar days after the end of each quarter. The financial and program 
activity report must include: 

(I) a. detailed accounting of the expenditures and revenues for the pro
gram during the preceding quarter /)y funding source and by eligibility 
group; 

/2) a description of activities and· concomitant expenditures that. are 
federally reimbursable under the AFDC employment special needs program; 

(3) a description of activities and Concomitant expi?ndit~res of set-aside 
money; 

· /4) information on money enc.umbered at the quarter's end out not yet 
reimbursable, for use in adjusting allocations as provided in subdivision 
3b, paragraph (d/; subdivision 3c, paragraph (c/; and subdivision 3d, 
paragraph ( c ); and 

(5) other data_ the cqmmissioner: considers necessary to account for the 
program or to evaluate its effectiveness in preventing and re4ucing par~ 
ticipants' dependence on public assistance and in providing other benefits, 
including improvement in the care provided to children. 

(b/ The commissioner ;hall make payments to each county in quarterly 
installments. The_fommissioner may certify an advance for the first quarter 
of the fiscal year. Later payments must be based on actual expenditures 
as reported in the quarterly financial and program acti_vity report. 

(c) The commissioner may withhold, reduce, or terminate the allocation 
of any county or post-secondary educational system that does not meet 
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the reporting or other: requirements.of this program. The commissioner 
shall reallocate to othi!r counties or post-secondary educational systems 
money so reduced or rrrminated. 

Sec. 68. Minnesota; Statutes I 986, section 268. 91, subdivision 4, is 
amended to read: · 

Subd. 4. [FINANCI\<\L ELIGIBILITY.] (a) Child care services must be 
available to families who need child care to find or keep employment or 
to obtain the training cir education necessary to find employment and who: 

(I) receive aid to families with dependent children; 
' (2) have household i,ncome below the eligibility levels for aid to families 

with dependent childrtn; or 

{3) have household iricome within a range established by the commissioner. 

(b) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services, to cover 
any difference between the actual cost and the amount disregarded under 
the aid.to families with dependent children program. Child care services 
to families whose incomes are below the threshold of eligibility for aid to 
families with dependent children, but that are not receiving aid to families 
with dependent children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissioner's 
established range mus\ be made available on a sliding fee basis. The lower 
limit of the sliding fee_ range must be the eligibility limit for aid to families 
with dependent children. The upper limit of the range must be neither less 
than 70 percent nor more than 90 percent of the state median income for 
a family of four, adju~ted for family size. 

(d) If a disproportionate amount of the available money is provided to 
any one of.the groups tlescribed in subdivision 4, paragraph (a), the county 
board shall document

1 
to the commissioner the reason the group received 

a disproportionate share. If a county projects that its child care allocation 
is insufficient to mee-1 the needs of all eligible groups, it may prioritize 
among the groups to be served. Counties shall assure that a person receiv
ing child care assistance from the sliding fee program prior to July I, 
1987, continues to rei;eive assistance, providing the person meets all other 
ei/gibility criteria. S¢t•aside money must be prioritized by the state, and 
counties do not have,discretion over the use of this money. 

Sec. 69. Minnesola Statutes 1986, section 268. 9 I, subdivision 5, is 
amended to read: 

Subd. 5. [EMPLOYMENT OR TRAINING ELIGIBILITY.] (a) Persons 
who are seeking empJoyment and who are eligible for assistance under this 
section are eligible to receive the equivalent of one month of child care. 
Employed persons wpo work at least ten hours a week and receive at least 
a minimum wage for ,all hours worked are eligible for child care assistance. 

(b) Persons eligiele ...,<le, this seetieft ffif elHld ear-e assistaaee f..,. etkr
eaaeft 0f tFaining ffH:tSf Feeef¥e assistanee f0f the leftgt-h ef the pFogFOm 0f 
,t:4 months, whiefteYbF ts shoFter. An edueation 6f tFaining pFogFam Wi-¼h 
demenstFalea effeetil,,eness ""'Yee •l'l''"''ea l,y- t1,e eemmissiener ef etkr
eatiett llf!ti aeeFeailea l,y- tfte 8jljlFBjlFiale ageftey as ail eligiele jlFBgFam 
inelu8ing &i-gh ~ et' aR equi'lalent fJFO£FOfH, &ft Hnglish eompetene~ 
pregFam, teeftnieal ~ yeeatienal traiRing, 0f a four year ar asseeiate deg,ree 
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pFogram partzczpating in employment programs, trammg programs, or 
education programs are eligible for assistance from the child care sliding 
fee program, if they are financially eligible under the sliding fee scale set 
by the commissioner in subdivision 7. Counties shall assure that a person 
receiving child care assistance from the slidingfee program while attending 
a post-secondary institution prior to July 1, · 1987, continues to receive 
assistance from the regular sliding fee program, _or the set-asides in sub
divisions Jc or 3d, providing the person meets all other eligibility criteria. 

Sec. 70. Minnesota Statutes 1986, section 268.91, subdivision 6, is 
amended to read: · · 

Subd. 6. [COUNTY CONTRIBUTION.]/ a) In addition to payments from 
parents, the program must be funded by county contributions. Except for 
set-aside money, counties shall cont~ibute H¥e from county tax sources a 
minimum of I 5 percent of the cost of the program HI the ~•0g••m' s fifst 
3/eftf ftllt!-1-3 pe,eeRt HI the see0!KI &Ra subsequeRt )'<'llfSc +he e0mmissi0ReF 
may re<jU½Fe i,y flt!e !!,at a OOttffty. f"'Y the e0mmissi0ReF the j>0FlieR ef 
siffliRg fee ell0eeti0Rs j>lti,I i,y the state feF wltieh the OOttRty is Fesp0Rsil,le. 
+he OOttRty sltell ed•;eRee its j>0FlieR ef siffliRg fee eests, easea tlf'0R 
ell0eeti0Rs made i,y the e0mmissi0ReF f-eF !!,at OOttRty fer e*~•Rditu,es HI 
the sueeeediRg ffl01Hft. A The commissioner shall recover from the county 
as necessary to bring county expenditures into cOmpliance with this 
subdivision. 

(b) The commissioner shall recover from counties any state or federal 
money found to be ineligible. If a federal audit exception is taken based 
on a percentage of federal earnings, all counties shall pay a share pro
portional to their respective federal earnings during the period in question. 

(c) To receive money through this program, each county shall certify to 
the commissioner that the county has not reduced allocations from other 
federal, state, and county sources, which, in the absence of child care sliding 
fee or wage subsidy money, would have-been available for child care services. 

Sec. 71. Minnesota Statutes 1986, section 268. 91, is amended by adding 
a subdivision to read: 

Subd. 6a. [POST-SECONDARY RESPONSIBILITY.] To receive money 
through this program, each post-secondary educational system shall certify 
to the commissioner that the system has not reduced allocations from other 
federal and state sources, which, in the absence of child care sliding fee 
money, would have been available for· child care services. 

Sec. 72. Minnesota Statutes I 986, section 268. 91, subdivision 11, is 
amended to read: 

Subd. I I. [ADMINISTRATIVE EXPENSES.] A county must not use 
more than seven percent of ·its allocation for its administrative expenses 
under this section, except a county may not use any of its allocation of 
the set-aside funds under subdivisions 3b and3cfor administrative expenses. 
A county may use up to four percent of the funds transferred to it under 
subdivision 3d for administrative expenses. 

Sec. 73. Minnesota Statutes 1986, section 268. 9 I, is amended by adding 
a subdivision to read: 

Subd. 12. [FAIR HEARING PROCESS.] (a) Applicants and recipients 
have the option to request the county to conduct a conciliation conference 
to attempt to resolve complaints arising from any of the following actions: 
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(]) a determination:of ineligibility for child care assistance; 

(2) unauthorized te~mination of child care assistance; 

(3) determination 0£ the factors considered in setting the family Jee; and 

(4) income redeterlT/ination resulting in change of a family fee. 

(b) The county shall notify the applicant or the recipient, in writing, of 
any adverse action. Th,e determination described in paragraph (a), clauses 
(]) and (3), must include wrillen notice of the applicant's or recipient's 
right to the election described in paragraph (c), where and how to request 
the election, the time limit within which to make the request, and the reasons 
for the determination. Notice of the proposed actions described in para
graph (a), clauses (2) '.and (4), must be mailed to the applicant or recipient 
at least 15 calendar dqys before the effective date of the action. The notice 
must clearly state wh(lt action the county proposes to take, the effective 
date of the proposed action, the reasons for the proposed action, ·1he nec
essary corrective measures, the option to request either a conciliation 
conference or an admi~istrative hearing, where ·and how to make the request, 
the time limits within which a request must be made, and the consequence 
of the action. 

( c) An. applicant or 1recipient who receives a determination or notice of 
proposed action unde{ paragraph ( b) must mail or deliver either a written 
notice of request/or a:conciliation conference to the administering agency 
or a written notice of request for the hearing specified under paragraph 
(e) to the administer/ng agency on or before the effective date of the 
proposed action or th,e date specified in_ the notiCe, or the action will be 
final. · 

I 

(d) The county sha,11 provide a conciliation conference within 30 days 
of receipt of a written request. 

The county shall gi~e the applicant or recipient ten calendar days' notice 
of the conference date. The applicant or recipient and the county's repre
sentative have the riif1ht to appeai; to bring witnesses, and to submit doc
umentation. The wriltfn request and the resolution, if any, of the conference 
shall be maintained qs part of the official record. The county's represen
tative shall issue a written resolution only if mutual agreement is reached 
between the county's! representative a_nd the applicant or recipient. The 
resolUtion must be sikned by both parties and issued the same day as the 
conciliation conferenfe is held. Participating in a conciliation conference 
or signing a resolutipn does not constitute a waiver of the right to an 
administrative hearing. 

An applicant or rec'i.pient may, within_ 15 calendar days of the conference, 
mail or deliver a written request to the administering agency for an admin
istrative hearing. _Unl;ess an appeal is.requested, a determination, proposed 
action, or ~esolutioni of a conciliation conference wi/1 be final after the 
15-day period has passed. 

( e) A fair hearing shall be conducted in the manner prescribed by section 
268./0, subdivision J. A right to review will be provided in accordance 
with section 268. JO, subdivision 5. The proposed action will not take effect 
until the appeal is d~cided by the administrative hearing process. 

Sec. 74. Minnesoia Statutes 1986, section 268. 911, subdivision I. is 
amended lo read: 
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Subdivision I. [AUTHORITY.) ·The commissioner of human services 
may make grants to public or private nonprofit agencies for .the planning, 
establishment, expansion, improvement, or operation of child care resource 
and referral programs and chilcl care services according to the provisions 
of this section a11d may make grants to county boards. to carry out the 
purposes of.section 245.84. · 

Sec. 75. Minnesota Statutes 1986, section 510.07, is amended to read: 

510.07 iSALE OR REMOVAL PERMITTED; NOTICE.) 

The owner may sell and convey the homestead without subjecting it, or 
the proceeds of such sale for the period of one year after sale, to any 
judgment or debt from Which it was exempt in the owner's hands, except 
that the proceeds of the sale are not exempt from a judgment or debt for 
a court ordered child support or maintenance 'obligation in arrears. The 
owner may remove therefrom without affecting such exemption, if the owner 
does not thereby abandon the same as the place of abode. If the owner 
shall cease to occupy su.ch homestead for more than six consecutive months 
the owner shall be deemed to have abandoned the same unless, within such 
period, the owner shall file with the county recorder of the county in which 
it is situated a notice, executed, witnessed, and acknowledged as in the 
case ofa deed, describing the pre111ises and claiming the same. as the owner's 
homestead. In 110 case shall the exemption continue more than five years 
after such filing,. unless during some part of the term the premises shall 
have been occupied as the actual dwelling place of the.debtor or the debtor's 
family. · 

Sec. 76. Minnesota Statutes 1986, section 518.131, subdivision 7, is 
amended to read: 

Subd. 7. The court shall be guided by the factors set forth in sections 
m,++ 518.551 (concerning child support), 518.552 (concerning main
tenance) and 518.17 to 518.175 (concerning custody and visitation) in 
making temporary orders and restraining orders. 

. . . . ' . 

Sec. 77. Minnesota Statutes 1986, section 5'18.171, subdivision I, is 
amended to read: . 

Subdivision I. [ORDER.) Unless the· obligee has comparable or better 
group dependent health insurance coverage available at a more reasonable 
cost, the court shall order the obligor to name the minor child as beneficiary 
on any ·health and dental insurance plan that is available to the obligor-on 
a group basis or through an employer or union. 

If the court finds that dependent health or dental insurance is not available 
to the obligor on a group basis or through an employer or union, or that 
the group insurer is not accessible to the obligee, the court may require the 
obligor to obtain dependent health or dental insurance, or to be liable for 
r_easonable and necessary medical or dental expenses of .the child. 

ff the court finds that the dependent health or dental insurance required 
to be obtained by the obligor does not pay all the.reasonable and necessary 
medical or dental expenses of the child, or that the dependent health or 
dental insurance available to the obligee does not pay all the reasonable 
and necessary medical or dental expenses of the child, and the court finds 
that the obligor has the financial ability to contribute to the payment of 
these.medical or dental expenses, the court shall require the obligor to be 
liable for all or a portion of the medical or dental expenses of the child 
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not covered by the required health or dental plan. 

Sec. 78. Minnesota Statutes 1986, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court 
may require sufficient security to be given for the payment of them accord' 
ing to the terms of the order. Upon neglect or refusal to give security, or 
upon failure to pay the maintenance or support, the court may sequester 
the obligor's personal estate and the rents and profits of real estate of the 
obligor, and appoint a 'receiver of them. The court may cause the personal 
estate and the rents and profits of the real estate to be applied according 
to the terms of the order. H The obligor flftS is presumed to have an income 
from a source sufficient to pay. the maintenance or support ftft<i !fte eeligef 
fails le l"'Y !fte same, !fte eellff SftftH order !fte eeligef le l"'Y it. A Jl<'fS6ft 
e, j!6fly wile If the obligor disobeys the order ""'Y 1,e ~Hnishea l>y !fte 
eetlfl as fef, it is prirr;ia facie evidence of contempt. 

Sec. 79. Minnesota Statutes 1986, section 518.551, subdivision 1, is 
amended to read: 

Subdivision I. [PAYMENT TO PUBLIC AGENCY.] 

The court shall diiect that all payments ordered for maintenance and 
support be made to th~ public agency responsible for child support enforce
ment so long as the obligee is receiving or has applied for public assistance, 
or has applied for child support and maintenance collection services. 
Amounts received by the public agency responsible for child support 
enforcement greater than the amount granted to the obligee shall be remitted 
to the obligee. 

Sec. 80. Minnesota Statutes 1986, section 518.551, is amended by add
ing a subdivision to lead: 

Subd. JO. [ADMINISTRATIVE PROCESS CHILD SUPPORT PILOT 
PROJECT.] A pilot project is established to obtain, modify, and enforce 
child and medical support orders and maintenance through administrative 
process, to evaluate the efficiency of the administrative process. The pilot 
project shall begin when the procedures have been established and end on 
June 30, 1989. 

During the pilot project, all proceedings for obtaining, modifying, or 
enforcing c}:lild and medical support orders and maintenance required to 
be conducted in Dakota county in which Dakota county human services 
is a party or represents a party to the action must be conducted by an 
administrative law judge from the office of administrative hearings, except 
for the following proceedings: 

( J) adjudication of paternity; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions: and 

(4) motions to sentence or to revoke the stay of a jail sentence in Contempt 
proceedings. 

An administrative law judge may hear a stipulation reached on a con
tempt motion, but any stipulation that .involves a finding of contempt and 
a jail sentence. whether stayed or imposed, shall require the review and 
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signature of a county or district judge. 

For the purpose of this pilot_project, all powers, ditties, and responsi
bilities conferred on judges of the county or district court to obtain and 
enforce child and medical support obligations, subject to the limitation set 
forth herein, are conferred on the administrative law judge conducting the 
proceedings, including the power to issue orders to show cause and to 
issue bench warrants for failure to appear. 

During fiscal year 1988, the chief administrative law judge, the com
missioner of human services, the director of Dakota county human services, 
the Dakota county attorney, and the clerk of the Dakota county court shall 
jointly establish procedures for the implementation of this pilot project. 

Nonattorney employees of Dakota county human services, acting at the 
direction of the county attorney, may prepare, sign, serve, and file motions 
for obtaining, modifying, or enforcing child and medical support orders 
and maintenance and related documents, appear at pre hearing conferences, 
and participate in proceedings before an administrative law judge.- This 
activity shall not be considered to be the unauthorized practice of law. 

For the purpose of this pilot project, the hearings shall be conducted 
under the conference contested case rules adopted by the chief adminis
trative law judge. Any discovery required in a proceeding shall be con
ducted under the rules of family court and the rules of civil procedure. 
Orders issued by an administrative law judge shall be enforceable by the 
contempt powers of the county or district courts. 

The administrative law judge shall make a report to the chief admin
istrative law judge or the chief administrative law judge's designee, stating 
findings of fact and conclusions ·and recommendations concerning the 
proposed action, in accordance with sections 14.48 to 14.56. The chief 
administrative law judge or a designee shall render the final decision and 
order in accordance with sections 14.61 and 14 .62. The decision and order 
of the chief administrative law judge or a designee shall be a final agency 
decision for purposes of sections 14.63 to 14.69. 

Sec. 81. Minnesota Statutes 1986, section 518.57, subdivision I, is 
amended to read: 

Subdivision 1. [ORDER.] Upon a decree of dissolution, legal separation 
or annulment, the court may make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
~ 518.551, and for the maintenance of any child of the parties as 
defined in section 518.54, as support money, and may make the same a 
lien or charge upon the property of the parties to the proceeding, or either 
of them, either_ at the time of the entry of the judgment or by subsequent 
order upon proper application. 

Sec. 82. Minnesota Statutes 1986, section 518.611, subdivision 1, is 
amended to read: 

Subdivision I. [ORDER.] Whenever an obligation for support of a depen
dent child or maintenance of a spouse, or both, is determined and ordered 
by a court of this state, litt>f eet!ft s!,a!J effief the "ithhelaiRg ef the amount 
of child support or maintenance as determined by court order, must be 
withheld from the income, regardless of source, of the person obligated to 
pay the support or maintenance. Wlteft "" effief fer withhelaiRg Ila,; Rel 
p•e•,ieasly l>eei½ seeHfea, the~ ""'Y"" the~ age,,ey respeRsible 
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fut: eftff6 Sl:lfJfJOft eRfereeffieRt s1taH, fft8¥e Hie eemt, &ftQ the eeHfl SftftH 
gt'flft! Ille 8faef Every' order for maintenance or support must include the 
obligor's _social security number and the name and address of the obligor's 
employer or other payor of funds. 

Sec. 83. Minnesota Statutes 1986, section 518.611, subdivision 2, is 
amended to read: 

Subd. 2. [~IOTICE CONDITIONS OF INCOME WITHHOLDING.] 1oae1i 
0feef fer withholdiHg 'sh&ll pro, i0e fat= a eonspiet1et1s ft0t.iee ffl ff:te eMiget: 
ffHffi 

(a) Withholding shall result if whenever the obligor fails to make the 
maintenance or support payments, and tli&! ft0 withheldieg ohall 1,e f!laEle 
tlft!H the following conditions are met: 

(I) The abltgee "' Ille j>til>lie aulherity deleRlli.Res IIHtt Ille obligor is at 
least 30 days in arrears; 

(2) The obligee or the public authority serves written notice of ils Eleief
mieatiee ef income withholding, showing arrearage, on the obligor at least 
I 5 days before service of the notice of income withholding and a copy of 
the court's order f0'f ~vithhofding on the payor of funds; 

(3) Within the I 5"day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not 
exist as of the date of the notice of income withholding, or on other grounds 
limited to mistakes of fact, and, ex parte, to stay service on the payor of 
funds until the motion to deny withholding is heard, Wi!ltie # aa,.s ff0FR 
fftetlfHe.ef ffte~efHteefftewithheldiRg, theeettftsh&ll~ffte ~eariag 
"" Ille IRefieB te tleay withheldiag aR<I ft0lify Ille j!8ffie,; ef il6 deeisiee; 
and 

(4) The obligee or, the public authority serves a copy of the notice of 
income withholding aR<I, a copy of the court's wilhheldieg order, and the 
provisions of this section on the payor of funds; and 

(5) The obligee serves on the public authority a copy of the notice of 
income withholding, a-copy of the court's wilhheldieg order, an application 
and the fee to use the public authority's collection services. 

(b) To pay the arrearage specified in,the notice of income withholding, 
the employer or payor of funds shall withhold from the obligor's income 
an additional amount equal to 20 percent of the monthly child support or 
maintenance obligati'on until the arrearage is paid. 

(c) The obligor may, at any time, waive the written notice required by 
this subdivision. 

(d) The obligor may move the court, under section 518.64, to modify 
the order respecting the amount of maintenance or support. 

(e) Every order for support or maintenance shall provide for a con
spicuous notice of t~e provisions of this subdivision. 

Sec. 84. Minneso.ta Statutes I 986, section 518.611, subdivision 3, is 
amended to read: · 

Subd. 3. [WITHHOLDING HEARING.] Within 45 days from the date 
of the notice given under subdivision 2, the court shall hold the hearing 
on the motion undef subdivision 2 and notifv the parties of its decision. 
At the hearing to deny withholding, if the court finds that. there was no 
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mistake of fact, the court shall order income withholding to begin no later 
than the first pay period that occurs after 14 days following the date of the 
hearing. If the court finds that an arrearage of at least 30 days existed as 
of the date of th.e notice of income withholding, but finds a mistake .in the · 
amount of ar,earage, the coo.rt shall order income withholding, but it shall 
correct the amount of arrearage to be withheld under subdivision 2, .par-
agraph (b). · 

Sec. 85. Minnesota Statutes 1986, section 518.61\, subdivision 4, is 
amended to read: · 

Subd. 4. [EFFECT OF ORDER.) Notwithstanding any law ·10 the con
trary, the order is binding on the employer, trustee, or other payor of·the 
funds when service under subdivision 2 has been made. Withholding must 
begin no later than the first pay period that occurs after 14 days following 
the date of the notice. An employer or other payor of funds in this state is 
required to withhold income according to court orders for withholding 
issued by other. states or territories. The payor shall withhold from the 
income payal;>le to the obligor the amount specified in the order and amounts 
required under subdivision 2, paragraph (b) and section 518.613 and shall 
remit, within ten days of the date the obligor is paid the remainder of the 
income, the amounts. withhelcl to the public auth<uity. Employers may com
bine all amounts withheld from one pay period into one payment to each 
public autho,ity, but shall separately identify each obligor making payment. 
Amounts received by the public authority which are in excess of public 
assistance expended for the party or for a child shall be remitted to the 
party. An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding author
ized by this section. The employer or other payor of funds shall be liable 
to the obligee for. any amounts required to be withheld. 

Sec. 86 .. Minnesota Statutes 1986, section 518.611; subdivision 6, is 
amended to read: · 

Subd. 6. [PRIORITY.) An order for withholding under this section or 
execution or garnishment upon a judgment for child support arrearages or 
preadjudicated expenses shall have priority over an attachment, execution, 
garnishment, or wage assignment and shall not be subject to the statutory 
limitations on amounts levied against the income of the obligor. Amounts 
withheld from an employee's income must not exceed the maximum per
mitted under the Consumer Credit Protection Act, United States Code, title 
15, section 1673(b)(2), If there is more than one withholding order on a 
single employee, the employer shall put them into effect, giving priority 
first to amounts currently due and not in arrears and then to other amounts, 
in the sequence in which the withholding· orders were received up to the 
maximum allowed in the Consumer Credit Protection Act. Notwithstanding 
any law to the contrary, funds from income sources included in section 
518.54, subdivision 6, whether periodic or lump sum, are not exempt from 
attachment or execution upon a judgment for child support arrearages. 

Sec. 87. Minnesota· Statutes 1986, section 518.611, subdivision 8, is 
amended to read.: 

Subd. 8. [EMPLOYER GR PAYOR.AND OBLIGOR NOTICE.) When 
an individual is hired for employment, the employer shall request that the 
individual disclose whether or not the individual has court-ordered child 
support obligations that are required by law to be withheld from income 
and the terms of the court order, if any. The individual shall disclose this 
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information at the time of hiring. When an individual discloses that the 
individual owes child support that is required to be withheld, the employer 
shall begin withholding according to the terms of the order and under _this 
section. When a withholding 8f<ief is in effect and the obligor's employment 
is terminated or the periodic payment terminates, the obligor and the obli
gor's employer or the payor of funds shall notify the public agency respon
sible for child support enforcement of the termination within ~ ten days 
of the termination date. The notice shall include the obligor's home address 
and the name and address of the obligor's new employer or payor of funds; 
if known. Information disclosed under this section shall not be divulged 
except to the extent necessary for the administration of the child support 
enforcement progr(l.m or when otherwise authorized by law . 

. Sec. 88. Minnesota Statutes I 986_, section 518.61 I, is amended by add
ing a subdivision to read: 

Subd. I I. [CONTRACT FOR SERVICE.] To carry out the provisions of 
this section, the public authority responsible for child support enforcement 
may contract for services, including the use of electronic funds transfer. 

Sec. 89. [518.6i3] [AUTOMATIC WITHHOLDING.] 

Subdivision I. [GENERAL.] Notwithstanding any provision of section 
518 .611, subdivision 2 or 3, to the contrary, whenever an obligation for 
child suppprt or maintenance is initially deterµrined and ordered or mod
ified by the court in a county in which this section applies, the amount of 
child support or maintenance ordered by the court must be withheld from 
the income, regardless of source, of the person obligated to pay the support. 
For purposes of this section, "modified" does not mean a cost-of-living 
adjustment without any other modification of the support order. 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and the name 
and address of the obligor's employer or other payor of funds. Upon entry 
of the order for support or maintenance, -the court shall mail a copy of the 
court's order and the provisions of section 518.61 I and this section to the 
obligor's emplorer or other payor of funds and to the public agency respon
sible for child support enforcement. An obligee who is not a recipient of 
public assistance shall apply/or the collection services of the public author
ity when an order for support ·is entered. 

Subd. 3. [WITHHOLDING.] The emp/over or other payor shall withhold 
and forward the child support-or maintenance ordered in the ma.nner and 
within the time limits provided in section 518.61 I. Amounts received from 
employers or other payors under this section by the public agency respon
sible for child support enforcement thilt are in excess of public assistance 
received by the obligee must be remitted to the obligee. The public agency 
must remit payments to the oblige.e at least once monthly on a standard 
payment date set b_,· the agency. A county in which this section applies 
may contract for services to carry out the prodsions of this section. 

Subd. 4. [APPLICATION.] On and after August I. 1987. and prior to 
August 1, 1989, this section-applies in a county selected under section 93 
and in a couilty that chooses to have this section apply by resolution of a 
majority vote of its county board. 

Sec. 90. Minnesota Statutes 1986, section 518.64, subdivision 2. is 
amended to read: 
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Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cost-of-living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall apply, in addition to all other relevant factors, 
the factors for an award of maintenance under section 518.552 that exist 
at the time of the motion. On a motion for modification of support, the 
court shall take into consideration the needs of the children and shall not 
consider the financial circumstallces of each party's spouse, if any. A mod
ification which decreaSes support or maintenance may be made retroactive 
only tij>8ft a shewing that any faittwe t<> l"'Y m aeWfd with lite tefms 6f 
the erigiaal 0fflef was Bet w-i-Hfl:tl with respect to any period during which 
the support obligor has pending a motion for modification but only from 
the date that notice of the motion has been given to the obligee and to the 
court or other entity which issued each support -order. A modificat-ion 
which increases support or maintenance shall not be made retroactive if 
the obligor has substantially complied with the previous order. Except for 
an award of the right of occupancy of the homestead, provided in section 
518. 63, all divisions .of real and personal property provided by section 
518.58 shall be final, and may be revoked or modified only where the court 
finds the existence of conditions that justify reopening a judgment under 
the laws of this state. The court may impose a lien or charge on the divided 
property at any time while the property, or subsequently acquired property, 
is owned by the parties or _either of them. for the payment of maintenance 
or support money,. or may sequester the property as is provided by section 
518.24. 

Sec. 91. [1987 COUNTY IMPLEMENTATION PLANS.] 

By October I, 1987, each county shall prepare an implementation plan 
for AFDC employment and training services and submit it to the commis
sioner of jobs and training as part of its local service unit plan under 
section 268.88. The implementation plan must include a timetable for 
phasing in AFDC employment and training services, any barriers to imple
m_enting AFDC employment and training services, and a proposed design 
for the AFDC employment and training delivery system, 

Sec. 92. [FEDERAL AUTHORITY.] 

Subdivision I. [LEGISLATIVE WAIVERS.] The commissioner of human 
services shall seek from the Congress of the United States or the United 
States Departmen,t of Health and Human Services a change in or waiver 
of existing requirements of the aid to families with dependent children 
(AFDC) program to the extent necessary to allow the commissioner to: 

(I) require that minor parents of children six weeks of age and older 
who have not completed a high school education either attend high school 
or work toward a general education diploma as long as necessary child 
care and transportation services are available to them; 

(2) require that minor parents nol living with relatives live in a group 
or foster home or, when the case manager determines the need for such 
services, participate in a program that teaches skills in parenting and 
independent living, provided that the described living or counseling oppor
tunities are available to the minor parent; 
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( 3) require that all caretakers coming onto the program attend orien
tation and develop a plan to obtain self-sufficiency, to the extent that 
programs and services are available. 

(4) require that, as a condition of receiving AFDC, priority caretakers 
of children younger than six months participate for not more than four 
hours a week in activities related to personal and family development. 
including parenting education, personal and vocational counseling, chem
ical dependency treatment, domestic abuse counseling, or remedial_-edu
cation, and then only if child care assistance is provided or if the activity 
includes the child as a participant, and if transportation needs are met; 

(5) require that, as a condition of receiving AFDC, caretakers of children 
aged three and over register for and participllte in employment and training 
services and seek employment as long as necessary child care and trans
portation are available to them; 

(6) replace the sanctions under section 256.736, subdivision 4, clause 
(4), paragraphs (a) and (d), with the following graduated sanctions: 

(a) upon first caretaker refusal, 50 percent of the grant provided to the 
family shall be made in the form of protective or vendor payments: 

(b) upon second caretaker refusal, the entire grant provided to the family 
shall be made in the form of protective or vendor payments: and 

( c) upon third caretaker refusal, the caretaker's needs shall not be taken 
into account in making the grant determination, and aid/or any dependent 
child in the family will be made in the form iJf protective or vendor payments; 

(7) exclude all expenses related to education when determining income 
for food stamp purposes; 

(8) disregard more earned income of a recipient than allowed under 
United States Code, title 42, section 602(a)(8)(B)(ii), to provide an incen
tive to_ work and prevent recipients from experiencing a sudden loss of 
income after four months of employment; 

(9) exclude from consideration in computing the income of an AFDC 
caretaker parent under the age of 18 any income of the parents of the 
caretaker parent, without regard to the residence of the caretaker parent, 
to make it possible for a minor parent to receive financial assistance while 
remaining in a supportive home environment; 

(JO) determine the maximum value of an automobile which can be excluded 
as an asset under United States Code, title 42, section 602(a)(7)(B)(i), 
because of the need of AFDC recipients for reliable transportation in order 
to participate in work and training and become Self-sufficient;· 

( 11) disregard in computing income the cost of child care beyond that 
currently allowed underUnited States Code, title 42, section 602(a)(8)(A)(iii), 
because of the need of AFDC recipients for quality reliable child care in 
order to participate in work and training and become self-sufficient; 

( 12) permit a principal earner in a family receiving AFDC-UP to work 
more than JOO hours per month without being disqualified from the pro
gram, in order to recognize the financial reality of AFDC-UP families and 
to help the families achieve financial security before leaving the program; 

( 13) simplify eligibility determination processes, budgeting procedures, 
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and excessive paperwork requirements without becoming subject to federal 
sanctions, in order .to enhance self-estee.m among cl(ents and free workers 
to help families achieve self-sufficiency; and 

( 14) disregard quality control review requirements that are not directly 
related to actual grant miscalculation or client right violations, in order 
to m0ve the AFDC program away from a system driven by audits, error 
rates, and sanctions. 

In constructing and negotiating modifications under this section, the 
commissioner shall not agree to terms or conditions that. infringe on recip
ients' entitlement to benefits or impede federal financial participation 
under United States Code, title42. subchapter Iv. part A. The commissioner 
shall not accept a block grant or lump sum amount of federal money for 
AFDC in Minnesota unless the sum is adjusted to protect the state against 
a!' increase in the number of recipients_ dur!ng a P'!riod of recession. 

Subd. 2. [IMPLEMENTATION.] The commissioner shall not implement 
any program changes authorized by this section unless sufficient appro
priations are available to cover·any increased co_sts to the state. The_ com
missioner shall promulgate emergency rules as necessary_ to implement 
any waiver. Rules promulgated under authority of this section supersede 
any conflicting laws or rules until July 1, 1988. 

Sec. 93. [DEMONSTRATION.] 

On or before July 1, 1987, the commissioner of human services shall 
designate five Counties in which child support or maintenance s_hall be 
withheld from the obligor's income pursuant to section 518.613. The total 
population of the counties designated must equal at least 25 percent of the 
population of the state. The designated counties must include at least one 
county in which is located a city of the first class, and at least two counties 
that are not metropolitan counties, as defined in section 473.121, subdi
vision 4. The group of counties designated must be representative of urban, 
suburban, and rural demographic areas. 

Sec. 94. [REPORT TO THE LEGISLATURE.] 

The commissioner of human services· shall collect data on costs and 
collections and report to the chairs of the. health and human services 
committees _in the house of representatives and the senate on or before 
January 2, 1989, on the progress and experience of the county agencies 
in implementing the automatic_ income withholding provisions of this act, 
including a recommendation on whether the program should be discontin
ued or implemented statewide. 

Sec. 95. [DEMONSTRATION PROJECT; PERSONS WITHOUT A 
VERIFIED RESIDENCE ADDRESS.] 

(a) The commissioner shall establish a one.•county demonstration project 
to determine the effectiveness of establishing special procedures for pro
viding assistance to applicants or recipients Of general assistance, work 
readiness, or emergency general assistance, who do not have a verified 
residence address. For purposes of the demonstration project, the require
ments in this section supersede-·section 256D.09, subdivision 4, and other 
conflicting laws and rules. 

(b) For applicants or recipients of general assistance, emergency general 
assistance, and work readiness assistance who do not have a verified 
residence address, the local agency may provide assistance using one or 
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more of the following methods: 

(1) The local agency may provide assistance in the form of vouchers or 
vendor payments and provide separate vouchers or vendor payments for 
food, shelter, and other needs. 

(2) The local agency may divide the monthly assistance standard into 
weekly payments, whether in cash or by voucher or vendor payment; or, 
if actual need is greater than the standards of assistance established pur
suant to section 256D.01, subdivision I a, issue assistance based on actual 
need. Nothing in this clause· prevents the local agency from issuing voucher 
or vendor payments for emergency general assistance in an amount less 
than the standards of assistance. 

(3) The local agency may determine eligibility and provide assistance 
on a weekly basis. Weekly assistance can be issued in cash or by vouCheT 
or vendor payment and can be determined either on the basis of actual 
need or by prorating the mo_nthly assistance standard. 

(c) An individual may verify a residence address by providing a driver's 
license; a state identification card; postmarked mail addressed to and 
received by the individual at the address; a statement by the landlord, 
apartment manager, or homeowner verifying that the individual is residing 
at the address; or other written documentation approved by the commissioner. 

( d) If the local agency elects to provide assistance on a weekly basis, 
the agency shall not provide assistance for a period during which no need 
is claimed by the individual. The individual must be notified, each time 
weekly assistance is provided, that subsequent weekly assistance will not 
be issued unless the individual claims need. The ten-day advance notice 
required under sections 256D.051, subdivision 13, and 256D.JO does not 
apply to weekly assistance issued under this paragraph. 

Sec. 96. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute in chapter 257 the term "biological" when referring to a parent, 
mother, or father for the term "natural." 

Sec. 97. [APPLICATION.] 
Section 83 is effective August 1, 1987, and applies to child support 

orders entered before, on, or after that date. 

Sec. 98. [REPEALER.] 

Minnesota Statutes 1986, sections 257.34, subdivision 2; and section 
268.86, subdivisions 1, 3, 4, and 5, are repealed. Section 95 is repealed 
effective June 30, 1989. 

Sec. 99. [EFFECTIVE DATE; APPLICATION.] 

Sections 13 and 90 are effective the day following final enactment. 

ARTICLE 4 

Section I. Minnesota Statutes 1986, section 144.55, subdivision 6, is 
amended to read: 

Subd. 6. [SUSPENSION, REVOCATION, AND REFUSAL TO RENEW] 
(a) The commissioner may refuse to grant or renew, or may suspend or 
revoke, a license on any of the following grounds: 



55THDAY] MONDAY,MAY 18, 1987 4635 

(I) Violation of any of the provisions of sections 144.50 to 144.56 or 
the rules or standards issued pursuant thereto; 

(2) Permitting, aiding, or abetting the commission of any illegal act in 
the institution; 

(3) Conduct or practices detrimental to the welfare of the patient; or 

( 4) Obtaining or attempting to obtain a license by fraud or misrepresentation. 

(b) The commissioner shall no't renew a license for a boarding care bed 
in a resident room with more than four beds. 

Sec. 2. Minnesota Statutes 1986, section 144A.05, is amended to read: 

144A.05 [LICENSE RENEWAL.] 

Unkss the license expires in accordance with section 144A.06 or is 
suspended or revoked in accordance with section 144A. l l, a nursing home 
license shall remain effective for a period of one year from the date of its 
issuance. The commissioner of health by rule shall establish forms and 
procedures for the processing of license renewals. The commissioner of 
health shall approve a license renewal application if the facility continues 
to satisfy the requirements, standards and conditions prescribed by sections 
144A.0l to 144A.17 and the rules promulgated thereunder. The commis
sioner shall not approve the· renewal of a license for a nursing home bed 
in a resident room with more than four beds. Except as provided in section 
144A.08, a facility shall not be required to submit with each application 
for a license renewal additional copies of the architectural and engineering 
plans and specifications of the facility. Before approving a license renewal, 
the commissioner of health shall determine that the facility's most recent 
balance sheet and its most recent statement of revenues and expenses, as 
audited by the state auditor, by a certified public accountant licensed by 
this state or by a public accountant as defined in section 412.222, have 
been received by the department of human services. 

Sec. 3. Minnesota Statutes 1986, section 144A.071, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the· commissioner of human services, ma_y approve the addition of a 
new certified bed or the addition of a new hcensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds .shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demo~rapher as of July 1, of each year of persons age 65 and 
older, whichever 1s the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
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alternatives; 
(b) to certify a new bed in a facility that commenced construction before 

May 23, 1983. For the purposes of th is section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

( c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
food distributors; and proper preparation of the special diet requires incur
ring various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has ·submitted either 
a completed licensure application or a written request for licensure to the 
commissioner before March I, 1985, and has either commenced any required 
construction as defined in clause (b) before May I, 1985, or has, before 
May I, 1985, received from the commissioner approval of plans for phased
in cOnstruction and written a~thorization to begin construction on a phase:d
in basis. For the purpose of this clause, ''.construction" means any erection, 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules; ef 

(f) to certify or license new heps in a new facility that is to be operated 
by the commissioner of veterans' :affairs or when the costs of constructing 
and operating the new beds are tp be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administrations; 

(g) to license or certify beds-ih a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( 1) ·destruc"tion was not caused by the intentional act of or at the.direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
ln an amoun_t that a reasonabl~ person would conclude was adequate; · 

( 3) the net proceeds from all insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility oron another site subject to the restrictions in section 4, subdivision 
5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facili/y, provided the total costs of remodeling 
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performed in conjunction with the relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less, if the facility makes a written 
commitment to the commissioner of hufflan services that it will not seek to 
receive .an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertifiedfori1qrticipation in the medical assistance pro
gram, provided that an application for relicensure or recertification is 
sUbmitted to the commissioner within 120 days after ·delicensure or 
decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 4 ,' 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (1) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility, or ·necessary support 
services for nursing homes as required for licensure under sections 144A.02 
to 144A, JO, such as dietary service, physical plant, housekeeping, physical 
therapy, occupatiqnal therapy, and administration, are no longer available 
from the original. hospital site; and (2) the nursing home beds are not 
certified for participation in the medicQl assistance program;-

( 1) to license of certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home under common ownership with or control of a hospital to 
the hospital- when a hospital-attached nursing home is moved simultane
ously to the hospiial. As a condition of receiving a license or certification 
under this claus'e, the facility must ·make a written commitment to the 
commissioner of human services that it will not seek to receive an increase 
in its property-related payment rate as a result of the relocation. At the 
time of the licensure and certification of the nursing home beds, the com
missioner of health shall delicense the same number of acute care beds 
within the existing complex of hospital buildings or building, When a 
separate nursing home and a hospital-attached nursing home under com
mon ownership or control are simultaneously relocated to a hospital build
ing, a combined cost report must be submitted for the cost reporting year 
ending September 30, 1987, and thefreestanding nursing home limits 
apply. Relocation of nursing home beds under this clause is subject to the 
limitations in section 4, subdivision 5; 

(m) to license or certify b'eds that are mpved from an existing ·state 
nursing home to a differen{state facility, provided thei'e is ni:J net increase 
in the number of state nursing home beds; or 

(n) to license new nursing home beds in a cohtinuirig care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its resi(i.ents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will not 
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seek medical assistance certification for the new beds. 

Sec. 4. [144A.073] [REVIEW OF PROPOSALS REQUIRING EXCEP
TIONS TO THE MORATORIUM.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of. or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of the facility or $200,000, whichever is 
less. 

(c) "Replacement" means the demolition and reconstruction of all or 
part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed, in a certified boarding care 
facility that is attached to a nursing home or a boarding care bed in a 
freestanding boarding care facility that currently meets all health depart
ment standards for a nursing home. 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals specified in 
rules, the interagency board shall publish in the State Register a request 
for proposals for nursing home projects to be licensed or certified under 
section 3, clause (j). The notice must describe the information that must 
accompany a request and state that proposals must be submitted to the 
interagency board within 90 days of the date of publication. The notice 
must include the amount of the legislative appropriation available for the 
additional costs to the medical assistance program of projects approved 
under this section. If no money is appropriated for a year, the notice for 
that year must state that proposals will not be requested because no appro
priations were made. To be considered for approval, a proposal must include 
the following information: 

(I) whether the request is for renovation, replacement, upgrading, or 
conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project: 

(4) an analysis of projected costs, including initial const_ruction and 
remodeling costs, site preparation costs, financing costs, and estimated 
operating costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the 
proposed location of the replacement facility and an estimate of the cost 
of addressing the problem through renovation; 

(6)for proposals involving renovation, an estimate of the cost of address
ing the problem through replacement: 

(7) the proposed timetable for commencing construction and completing 
the project; and 

(8) other information required by rule of the commissioner of health. 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
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for this purpose, the interagency board/or quality assurance may rec
ommend that the commissioner of health grant exceptions to the nursing 
home licensure or certification moratorium for proposals that satisfy the 
requirements of this section. The interagency board shall appoint an advi
sory review panel composed of representatives of consumers and providers 
to review proposals and provide comments and recommendations to the 
board. The commissioners of human services and health shall provide staff 
and technical assistance to the board for the review and analysis of pro
posals. The interagency board shall hold a public hearing before submitting 
recommendations to the commissioner of health on project requests. The 
board shall submit recommendations within 150 days of the date of /he 
pu,blicatton of the notice, based on a comparison and ranking of proposals 
using the criteria in subdivision 4. The commissioner of health shall approve 
or disapprove a project within 30 days after receiving the board's rec
ommendations. The cost to the medical assistance program of the proposals 
approved must be within the limits of the appropriations specifically made 
for this purpose. Approval of a proposal expires 12 months after approval 
by the commissioner of health unless the facility has commenced construc
tion as defined in section 144A.071, subdivision 3, paragraph (b). The 
board's report to the legislature, as required under section 144A.31, mus/ 
include -the projects approved, the criteria used to recommend proposals 
for approval, and the estimated costs of the projects, including the costs 
of initial construction and remodeling,_ and the estimated operating costs 
during the first two years after the project is completed. 

Subd. 4. [CRITERIA FOR REVIEW] (a) The following criteria must 
be used to compare and evaluate al/proposals submitted: 

( 1) the extent to which the average occupancy rate of the facility supports 
the need for the proposed project; 

(2) the extent to which the average occupancy rate of all facilities in 
the county in which the applicant is located, together with all contiguous 
Minnesota counties, supports the need for the proposed project; 

( 3) the extent to which the proposal furthers state long-term care goals, 
including the goal of enhancing the availability and use of alternative care 
services and the goal of reducing the number of long-term care residel1t 
rooms with more than two beds; 

/4) the cost effectiveness of the proposql, including the proposal's long
term effects on the costs of the medical assistance program, as determined 
by the commissioner of human services; and 

(5) other factors developed in rule by the commissioner of health that 
evaluate and assess how the proposed project will further promote or 
protect the health, safety, comfort, treatment, or well-being of the facility's 
residents. 

(b) in addition to the criteria in paragraph (a), the following criteria 
must be used to evaluate, compare, and rank proposals involving renovation 
or replacement: 

( 1) the extent to which the project improves conditions that affect the 
health or safety of residents, such as narrow corridors, narrow door frames, 
unenclosed fire exits, and wood frame construction,_ and similar provisions 
contained in fire and life safety codes and licensure and certification rules; 

(2) the extent to which the project improves conditions that affect the 
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comfort or quality of life of residents in a facility or the ability of the 
facility to provide efficient care, such as a relatively high number of res
idents in a room; inadequate lighting or ventilation; poor access to bathing 
or toilet facilities; a lack of available ancillary space for dining rooms, 
day rooms, or rooms used for other activities; problems relating to heating, 
cooling, or energy efficiency; inefficient location of nursing stations; nar
row corridors; or other provisions contained in the licensure and·certi.; 
fication rules. 

Subd. 5. [REPLACEMENT RESTRICTIONS.] /a) Proposals submitted 
or approved under this section involving replacement must provide for 
replacement of the facility on the existing site except as allowed in this 
subdivision. 

( b) Facilities located in a metropolitan statistical area other than the 
Minneapolis-St. Paul- seven-county metropolitan area may relocate to a 
siie -within the same census tract or a contiguous census tract. 

/c) Facilities located in the Minneapolis-St. Paul seven-county metro
politan area may relocate to a site within the same or contiguous health 
planning area as adopted in March 1982 by the metropolitan council. 

(d) Facilities located outside a metropolitan statistical area mayrelocate 
to a site within the same city or township, or within a contiguous township. 

/e) A facility relocated to a different site under paragraphs /b), (c), or 
(d) must not be relocated to a site more than six miles from the existing 
~& . 

Subd. 6. [CONVERSION RESTRICTIONS.] Proposals submitted or 
approved under this section involving conversion must satisfy the following 
conditions: 

(a) Conversion is limited to a total of five beds. -

(b/ An equivalent number of hospital beds must be delicensed. 

( c) The average occupancy rate in the existing nursing home beds must 
be greater than 96 percent according to the most recent annual statistical 
report of the department of health. 

( d) The cost of remodeling the hospital rooms to meet current nursing 
home_ construction standards must not exceed ten perc;ent _of the appraised 
value of the nursing home or $200,000, whichever is less. 

( e) The conversion must not result in an increase in operating costs. 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
approved under this section involving upgrading must satisfy the following 
conditions: 

(a/ No proposal for upgrading may be approved after June 30, 1989. 

(b) No niore than one proposal for upgrading may be approved for a 
facility. · 

/c) Upgrading is limited to a total of ten beds. 

/di The facility must meet minimum nursing home care standards.-

(e) Upgrading must not result in an increase in per diem operating costs, 
except for the upgrading of those freestanding boarding care facilities 
which currently meet existing nursing home building and space standards. 
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(f) If beds are upgraded to nursing home beds, the number of boarding 
care beds in a facility must not increase in the future. 

( g) rhe average ocCupancy rate in the ex_isting nursing home beds must 
be greater than 96 percent according to the most recent annual statistical 
report of the department of health. 

(h) The cost of remodeling the facility to meet current nursing home· 
construction standards must not exceed ten percent of the appraised value 
of the facility or $200,000, whichever is less. 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt 
emergency or permanent rull!s to implement this section. 

Sec. 5. Minnesota Statutes 1986, section 144A.27, is amended to read: 

144A.27 [ACTING ADMINISTRATORS.] 

If a licensed nursing home administrator is removed from the position 
by death or other unexpected cause, the controlling persons of the nursing 
home suffering the removal may designate an acting nursing home admin
istrator who ""'Y se,,,;e wi!l10ut a lieeflse fen,e mere fliafl 9G day,;, iffl!ess 
ftfl elEteesiee io g,aeted la~ 11,e beaF<I ef e,rnmiee,s shall secure an acting 
administrator's license· within 30 days of appointment as the acting 
administrator. 

Sec. 6. Minnesota Statutes 1986, section 256B.43 I, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.] (a) For rate 
years beginning on or afte_r July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise "in and access to national economic change indices 
that can be applied to the appropriate c,ost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

( d) The commissioner shall establish limits on actual allowable historical 
operating cost per dierris based on cost reports of allowable operating costs 
for the reporting year that begins October I, 1983, taking into consideration 
relevailt factors- including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to. the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision 1 based on cost reports of allowable 
operating costs in the previous reporting year. The limits established under 
this paragraph remain in effect until the commissioner establishes a new 
base period. Until the- new base period is established, the commissioner 
shall adjust the limits annually using the appropriate economic change 
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indices established in paragraph (e). In determining allowable historical 
operating cost per diems for purposes of setting limits and nursing home 
payment rates, the commissioner shall divide the allowable historical oper
ating costs by the actual number of resident days, except that where a 
nursing home is occupied at less than 90 percent of licensed capacity days, 
the commissioner may establish procedures to adjust the computation of 
the per diem to an imputed occupancy level at or below 90 percent. The 
commissioner shall establish efficiency incentives as appropriate. The com
missioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency incen
tives in care related cost categories. The commissioner may combine one 
or more operating cost categories and may use different methods for cal
culating payment rates for each operating cost category or combination of 
operating cost categories. For the rate year beginning on July I, 1985, the 
commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (I) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in par
agraph ( e) for . the operating cost category plus an efficiency incentive 
established pursuant to paragraph (d) or the limit for the operating cost 
category increased by the same index. If a nursing home's actual historic 
operating costs are greater than the prospective payment rate for that rate 
year, there shall be no retro.active cost settle-up. In establishing payment 
rates for one or m(?re operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on their 
relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each fJFOf)Fietar} nursing 
home as an operating cost of that nursing home. For rate years beginning 
on or after July 1, 1987, the reported actual real estate tax liability or 
payments in lieu of real estate tax of nursing homes shall be adjusted to 
include an amount equal to one-half of the dollar change in real estate 
taxes from the prior year. The commissioner shall include a reported actual 
special assessment, and reported actual license fees required by the Min
nesota department of health, for each nursing home as an operating cost 
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of that nursing home. Total adjusted real estate tax liability, payments in 
lieu of real estate tax, actual special assessments paid, and license fees 
paid as required by the Minnesota department of health, for each nursing 
home (I) shall be divided by actual resident days in order to compute the 
operating cost payment rate for this operating cost category, (2) shall not 
be used to compute the 60th. percentile or other operating cost limits estab
lished by the commissioner, and (3) shall not be increased by the composite 
index or indices established pursuant to paragraph ( e). 

(h) For rate years beginning 011 or after July 1, 1987, the commissioner 
shall adjust the rates. of a nursing home that meets the criteria for the 
special dietary needs of its reside_nts as specified in section 144A.071, 
subdivision 3, clause (c), and the requirements in section 31.651. The 
adjustment for raw food cost shall be the difference between the nursing 
home's allowable historical raw food cost per diem and 115 percent of the 
median historical allowable raw food cost per diem of the corresponding 
geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under se~tion 2568.431, subdivision 2h. 

Sec. 7. Minnesota Statutes I 986, section 256B.43 I, subdivision 2e, is 
amended to read: 

Subd. 2e. [~IElGOTIAHi9 RATES CONTRACTS FOR SERVICES FOR 
VENTILATOR DEPENDENT PERSONS.] ¼ttil preeetlures f-or deterFRiR 
tft-g Of38fatieg eest 13ayffleRt ff:tteS aeeOrding te ~ sf resieleet Reee-s ftfe 

esta0lisheEI, tfte eefflmissiaRer ffifto/ Regetiate, with a fH:lfStftg OOffte ~ t& 
e1igi01e te feeei-v-e meElieal assistaRee f3B)'ffiORM, a r,a~•ment Rte ef ~ te 
m j>efeeHI &f !lie al!ewed payFReRt filte 1e be raid fef a f>efiet1 &f "I' le 
tftfee ffi0fHftS fef iedividuals Wft0 ft&¥e 9eeR: hespiHtlized f0f fft6fe tftaft 
-1-QQ 4£ry,s-; 8f Wft0 ft8-¥e emensi¾r e eMe fleeas &&Sea eft RHF~ing Hffl:H'6 aet1:1:ally 
previtled e, FReHta! e, pk) sieal disabilit) , e, w1,e Heed feSjlite eare fef a 
s13eeifieEI aft&~ #me~ ffi additiee, ff¼e eemmissieRer s-haH- tiHce 
tffi8 eeRsideration faeili!ies wh-ieh kistorieaHy flFOYideEI fH:lfStftg ft0tifS tM 
8f ee&f the manimlim 1-tmits wh-ieh were suSsequeRdy reEl1::1:eed ftS a OOH

se<jueaee &f payFReRt rate retluetieas. +ke payFReRt rate skall be base<! ea 
ttft assessmeAt e.f tfte nursing ~ resiBeHt ffiHt as BetermiAeB ey #te 
eemFHissieHeF ef ~ W-heft eireumstaHees Bistate, #to eefftfflissieHOF 
ftftS aa0:10rHy ~ reAegetiate f:18) ffteRt Fates fef &ft aElS:itieHal f>efied ef ttffle-;
.:J:h.e paymeat ftHe AegeHafe0 &ea- The commissioner may contract with a 
nursing home eligible. to receive medical assistance payments to provide 
services to a ventilator dependent person identified by the commissioner 
according to criteria developed by the commissioner, including: 

(1) nursing home care has been recommended for the person by a pread
mission screening team; 

(2) the person has been assessed at case mix classification K; 

( 3) the person has been hospitalized for at least six months and no longer 
requires. inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary service's for the 
person cannot be provided under existing nursing home rates. 

The commissioner may issue a request for proposals to provide services 
to a ventilator dependent person to nursing homes eligible to receive med
ical assistance payments and shall select nursing homes from among 



4644 JOURNAL OF THE SENATE [55THDAY 

respondents according to criteria developed by the commissioner, including: 

( I) the cost effectiveness and appropriateness of services; 

(2) the nursing home's compliance with federal and state licensing and 
certification standards; and 

(3) .the proximity of the nursing home to a ventilator dependent person 
identified by the commissioner who requires nursing home placement. 

The commissioner may negotiate an adjustment to the operating cost 
payment rate for a nursing home selected by thecommissionerfrom among 
respondents to the request for proposals. The negotiated adjustment musi 
reflect only the actual additional cost of meeting the specialized care needs 
of a ventilator dependent person identified by the commissioner for whom 
necessary services cannot be provided under existing nursing home rates 
and which are not otherwise covered under Minnesota Rules, parts 9549.0010 
to 9549.0080 or 9505 .OJ 70 to 9505 .0475. The negotiated adjustment shall 
not affect the payment rate charged to private paying residents under the 
provisions of section 256B.48, subdivision 1. The negotiated adjustment 
paid pursuant to this paragraph is specifically exempt from the definition 
of "rule" and the rulemaking procedures required by chapter 14 and section 
256B.502 . 

. Sec. 8. Minnesota Statutes I 986, .section 256B.43 l, subdivision 3a, is 
amended to read: 

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY 1, 1985.] (a) 
For rate years beginning on or after July 1, 1985., the commissioner, by 
permanent rule, shall reimburse nursing home providers that are vendors 
in the medical assistance program for the rental use of real estate and 
depreciable equipment. "Real estate" means land improvements, buildings, 
and attached fixtures used directly for resident care. "Depreciable equip
ment" means the standard moveable resident care equipment and support 
service equipment generally used in long-t~.rm care facilities. 

· (b) In developing the method for determining payment rates for the rental 
use of nursing homes, the commissioner shall consider factors designed to: 

(I) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes: 

(4) recognize legitimate costs of preserving and replacing property; 

(5) recognize the existing costs of outstanding indebtedness allowable 
under the statutes and rules in effect on May 1, 1983; . 

(6) address the current value of, if used directly for ·patient care, land 
improvements, buildings, attached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(10) consider a variable rate; and 

( 11) phase-in implementation of the rental reimbursement method. 
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(c) No later than January 1, 1984, the commissioner shall report to the 
legislature on any further action necessary or desirable in order to imple
ment the purposes and provisions of this subdivision. 

· (d) For rate years beginning on or after July 1, 1987, a nursing home 
which has reduced licensed bed capacity after January 1, 1986, shall be 
allowed to: 

(1) aggregate the applicable investment per bed limits based on the 
number of beds licensed prior to the reduction; and 

(2) establish capacity days for each rate year following the licensure 
reduction based on the number of bedS licensed on the previous April 1 if 
the cdmmissioner is notified of, the change by April 4. The notification 
mUst include a copy of the de!icl?nsure request that has been submitted to 
the commissioner of health. 

(e) Until the rental reimbursement.method is fully phased in, a nursing 
home whose final property-related payment rate is the rental rate shall 
continue to have its propertywrelated payment rates established based on 
the rental reimbursement method. 

Sec. 9. Minnesota Statutes 1986, section 256B.43 l ,. is amended by add
ing a subdiyision tO read: 

Subd. 3b. [DEPRECIATION RECAPTURE.] The sale of a nursing home 
which occurred on or after July 1, 1987, shall result in depreciation 
recapture payments to be paid·by t_he buyer to the commissioner within 60 
days of the department's notlfication if the sale price-exceeds the .nursing 
home's allowable historical cost ofcapital assets including land recognized 
by the commissioner at the time of the sale, reduced by accumulated depre
ciation. ,The gross recapture amount shall be the lesser-of the actual gain 
on the sale or actual depreciation recognized for the.purpose of Calculating 
medical assistance payment rates from the latter of the date of previous 
sale or November 1, 1972, through the date of the sale. The gross recapture 
amount shall be allocated to each reporting year from the latter of the 
date of previous sale or November 1, 1972, through the date of the sale 
in the same ratio. as depreciation amounts recognized for the purpose of 
calculating medical assistance payment rates. The amount allocated to 
each reporting year shall be divided by the total. actual resident days in 
that reporting year, thereby determining a cost-per-resident day. The recap
ture amount shall be the cost-per-resident day for each reporting year 
times the actual ·.medical assistance resident days for ihe corresponding 
rate year following each reporting year: No payment of depreciation recap
ture shall be asses'sed with _respect to ~ port.fan of a rate year beginning 
after June 30, 1985, in which the property-related payment rate was based 
on the nursing home's rental value. The recapture amount shall be reduced 
by one percent for each month of continuous Ownership since the previous 
date of sale of the nursing home up to a maximum of 100 months. For the 
purpose of this subdivision, the sale of a nursing home means the sale or 
transfer of a nursing home's capital assets or capital stock or the redemption 
of ownership interests by members of a partnership. In -the case of a sale 
or transfer of a nursing home in which the new operator leases depreciable 
equipment used in the nursing home business from the prior operator, or 
an affiliate of the prior operator. the net present value of the lease shall 
be added to the transaction price for the purpose of determining the actual 
gain on the sale. In the case of a partial sale of a nursing home, the 
provisions of this subdivision will be applied proportionately to sales or 
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accumulations of sales that exceed 20 percent of a nursing home's capital 
assets or capital stock. Depreciation recapture payments resultingfrom 
the sale of a nursing home which occurred before July 1, 1985, shall be 
calculated in accordance with reimbursement regulations in effect on the 
date of the sale. 

Sec. 10. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3c. [PLANT AND MAINTENANCE COSTS.] For the rate years 
beginning on or after July 1, 1987, the commissioner shall allow as an 
expense in the reporting year of occurrence the lesser of the actual allow
able plant and maintenance costs for supplies, minor equipment, equipment 
repairs, building repairs, ·purchased services and service contracts, except 
for arms-length service contracts whose primary purpose is supervision, 
or $325 per licensed bed. 

Sec. II. Minnesota Statutes 1986, section 256B.43 l, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July 1, 
1983, and July 1, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, I 983 and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which.are not included in the calculation of the 60th per
centile for any group, subdivision 2f, the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish, 
by emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix ofresident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July I, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may, upon written application to the commissioner, receive an interim 
payment rate for reimbursement for property related costs, operating costs, 
and real estate taxes and special assessments calculated under rules pro
mulgated by the commissioner. 

(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of he·alth as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
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criteria is promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I, 1983, and June 30, 
I 985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I, 1985, the facility's 
payment rate shall be established by increasing the facility's payment rate 
in the f~cility's prior fiscal year by the increase indicated by the consumer 
price index for Minneapolis and St. Paul. 

( 4) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit annual 
cost reports on forms prescribed by the commissioner. 

Forthe rate year beginning July I, I 985, each nursing home total payment 
rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From 
July I, 1985, until the total payment rate becomes effective, the commis
sioner shall make payments to each nursing home at a temporary rate that 
is the prior rate year's opera~ing cost payment rate increased by 2.6 percent 
plus the prior rate year's property-related payment rate and the prior rate 
year's real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment rate and 
the real estate taxes and speci,al assessments payment rate to July I, 1985, 
but must not retroactively adjust. the operating cost payment rate. 

(d) For the purposes of Minnesota Rules. part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires 
an interest or share of another partner, owner, or shareholder in a nursing 
home business provided the acquiring partner, own(?r, or shareholder has 
less than 50 percent ownership after the ac·quisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

/8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 
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(JO) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa; 

( 11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the -nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonal
lowable cost for purposes of reimbursement under Minnesota Rules, parts 
9549.0010 to 9549.0080. 

(e) For rate years beginning on or after July 1, 1986, the commissioner 
may exclude from a provision of Minnesota Rules, parts 9549.0010 to 
9549.0080, any facility that is certified by the commissioner of health as 
an intermediate care facility, licensed by the commissioner of human serv
ices as a chemical dependency treatment program and enrolled in the 
medical assistance program as an institution for mental disease. The com
missioner of human services shall establish a medical assistance payment 
rate for these facilities. Chapter 14 does not apply to the procedures and 
criteria used to establish the ratesetting structure. The ratesetting method 
is not appealable. 

Sec. 12. Minnesota Statutes. 1986, section 256B.50, subdivision 2, is 
amended to read: 

Subd. 2. [APPRAISED VALUE; APPEALS BOARD.] WAl'l'eals m11-
eefllillg lftc "l'l'fllised 'ffllue ef ft llllfSi11g lleme-'-s felli estale fflllSt l,e hellffi 
by a 1h,ee l'eFso11 "l'f"'lli l>eare al'l'Oieled by the eommissioee,. l'he rea! 
esktle as EleHaeEl ift seetieR 23tiB. 4 31, s11hdivisiaa ~ mttSt he a11pmised 
ttSiRg the Elef)Feeiatetl FefJl&eemeRt eest meOtaii. 

fl,) Meftlee,s efthe appeals "6afllsltalll,e appoieled by the eoftlftlissioee, 
fFem the list ef appmise•s appFo¥ed fef state eoelFaets by the eoftlftlissiaee, 
ef atitHiHistfatian. In mali:iHg the seleetiea, the eammissieRef 6f fltlfflftft 
seF¥iees shall OflSllfe that eaeh R1eR1ee, is e,pe,ieeeed m the ttSe ef the 
dep,eeiated ,eplaeeffleHI eesl R1ethod IHl<i is free ef aey pe,soeal, politieal, 
0f ee01tomie eaafliet ef iRteFest that may tfRfHtH the memher's tthi-1-tty te 
fu1tetioa tft a .fa.if -tlflti ohjeeti, e tHftftRef. 

~ l'he appeals l>aaffl sh&!! appoiel """ ef #s memee,s lo aet as eltief 
FepresentaH•re &ft6 sha-1.J. e:x:etHine witaesses when it iS neeessaFy ta make 
a eomplete ""'9ffh Faets lo l,e eoeside,ed l>y the l>eilffl &Fe !iflttted lo these 
t,, e,isteeee at the time ef the app,aisal l,eiHj; appealed. l'he "6afll sh&!! 
-isstte- a WffHeH- fepeR regaFding eaeh, ~ fft Ute eommissianer wt#ttn, 
~ <lays fellowieg the elese ef the ""'9ffh l'he repe,t fflllSt €6Htaift fiediegs 
ef .f.aei, eanelusians, £tft6 a reeamme1ttleii tlisf)asitieR 9ftSed 8ft a majerity 
deeisioe of the l,oaF<h A ""l'Y ef the repe,t fflllSt ee sef¥e<i ttjl0II all paflies. 

fat +he eommissioee, shall isstte ftll 6f<ler adoplieg, rejeelieg, 0f me<l
tfyieg the ft!lll<'81 eoa,d's ,eeommeedatioe witltift ~ <lays ef reeeip! ef the 
fOp&&.- A ""l'Y ef the deeisioe llHtSl ee sef¥e<i ttjl0II all paflies. 

(ej Witl,t,, ~ <lays ef reeeip! ef the eommissione,'s Off!eF, the appealing 
f!8F1Y may~ lo the Mieeesola eeufl ef appeals. T-he €0llfHi deeision 
is !iflttted lo a de1e,miea1ion ef the app,eisee ¥Blue ef the real estale ftll8 
fflllSt eet ifteltKle €9SIS asses see agai,lst eitheF flllFIYc ( a) An appeal request 
concerning the appraised value of a nursing home's real estate as estab-
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lished by an appraisal conducted after July 1, 1986, shall state the appraised 
value the nursing home believes is correct for the building, land improve
ments, and attached equipment and the name and address of the firm with 
whom contacts may be made regarding the appeal. The appeal request 
shall include a separate appraisal report prepared by an independent 
appraiser of real estate which supports the total appraised value claimed 
by the nursing home. The appraisal report shall be based on an on-site 
inspection of the nursing home's real estate using the depreciated replace
ment cost method, must be in a form comparable to that used in the 
commissioner's appraisal, and must pertain to the same time period covered 
by the appealed appraisal. The appraisal report shall include information 
related to the training, experience, and qualifications of the appraiser who 
conducted and prepared the appraisal report for the nursing home. 

( b) A nursing home which has filed an appeal request prior to the effective 
date of this law concerning the appraised value of its real estate as estab
lished by an appraisal conducted before July 1, 1986, must submit to the 
commissioner the information. described under paragraph (a) within .60 
days of the effective date of this act in order to preserve the appeal. 

· ( c) An appeal request which has been filed pursuant to the provisions 
of paragraph (a) or (b) shall be finally resolved through an agreement 
entered into by and between the commissioner and the nursing home or 
by the determination of an independent appraiser based upon an on-site 
inspection of the nursing home's .real estate using the depreciated replace
ment cost method, in a form comparable to that used in the commissioner's 
appraisal, and pertaining to /he same time period covered by the appealed 
appraisal. The appraiser shall be selected by the commissioner and the 
nursing home by alternately striking names from a list of appraisers approved 
for state contracts by the commissioner of administration. The appraiser 
shall make assurances to the satisfaction of the commissioner and the 
nursing home that the appraiser is experienced in the use of the depreciated 
cost method of appraisals and that the appraiser is free of any personal, 
political, or economic conflict of interest that may impair the ability to 
function in a fair and objective manner. The commissioner shall pay costs 
of the appraiser through a negotiated rate for service! of the appraiser. 

( d)The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies w.ith 
the procedures set out in this subdivision. No court oflaw shall possess 
subject matter jurisdiction to hear appeals of appraised value determi-
nations of nursing homes. · · · 

Sec. 13. [STUDY AND REPORT.] 

The interagency board for quality assurance shall study the following 
issues and report to the legislature by. December 15, 1988, on its findings 
and recommendations: 

( 1) the advisability of changing /he definition of"hardship" for purposes 
of the nursing home moratorium;. 

(2) the advisability of defining the rieedfor nursing home beds in terms 
of the population aged 75 and older; and 

(3 )"the existence of a geographic ma/distribution of long-term care beds 
and alternative care services in the state. 

Sec. 14. [SPECIAL PROJECTS.] 
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Notwithstanding contrary provisions of section 256.01, subdivision 2, 
clause (15),for the biennium ending June 30, 1989, the maximum balance 
in the special projects account is increased from $400,000 to $1,000,000, 
and money in the account may be used by the commissioner for projects 
to accelerate the resolution of long-term care rate appeals. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 and 2 are effective July 1, 1989. Sections 3 to 13 are effective 
July 1, 1987. 

ARTICLE 5 

Section I. Minnesota Statutes 1986, section 245.782, subdivision 5, is 
amended to read: 

Subd. 5. "Day care facility" means any facility, public or private, which 
for gain or otherwise regularly provides one or more persons with care, 
training, supervision, habilitation, rehabilitation, or developmental e;ui
dance on a regular basis, for periods of less than 24 hours per day, m a 
place other than the person's own home. Day care facilities include, but are 
not limited to: family day care homes, group family day care homes, day 
care centers, day nurseries, nursery schools, developmental achievement 
centers for children, day training and habilitation services for adults, day 
treatment programs, adult day care centers, and day ser','.ices. 

Sec. 2. Minnesota Statutes I 986, section 252.21, is amended to read: 

252.21 [COUNTY BOARDS MAY MAKE GRANTS FOR DEVEL
OPMENTAL ACHIEVEMENT CENTER SERVICES FOR PERSONS 
CHILDREN WITH MENTAL RETARDATION OR RELATED 
CONDITIONS.] 

In order to assist county boards in carrying out responsibilities for the 
provision of daytime developmental achievement center services for eligible 
veFSOAS children. the cou~ty board or boards are hereby authorized to make 
grants, within the limits of the money appropriated, to developmental 
achievement centers for services to peFsons children with mental retardation 
or related conditions. In order to fulfill its responsibilities to pefsees chil
dren with mental retardation or related conditions as required by ~ 
sections 120.17 and256E.08, subdivision I, a county board may, beginning 
January 1, 1983, contract with developmental achievement.centers or other 
providers. 

Sec. 3. Minnesota Statutes 1986, section 252.22, is amended to read: 

252.22 [APPLICANTS FOR ASSISTANCE; TAX LEVY] 

Any city, town, e, governmental entity, nonprofit corporation, or any 
combination thereof, may apply to the county board for assistance in estab
lishing and operating a developmental achievement center and program for 
pe,sees children with mental retardation or related conditions. Application 
for such assistance shall be on forms supplied by the board. Each applicant 
shall annually submit to the board its plan and budget for the next fiscal 
year. No applicant shall be eligible for a grant hereunder unless its plan 
and budget have been approved by the board. 

Any city, town, or county is authorized, at the discretion of its governing 
body, to make grants from special tax revenues or from its general revenue 
fund to any nonprofit organization. governmental or corporate, within or 
outside its jurisdiction, that has established a developmental achievement 
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center for peFSeRs children with mental retardation or related conditions. 
Nothing contained herein shall in any way preclude the use of funds avail
able for this purpose under any existing statute or charter provision relating 
to cities, towns ·and counties. 

Sec. 4. Minnesota Statutes 1986, section 252.23, is amended to read: 

252.23 [ELIGIBILITY REQUIREMENTS.] 

A developmental achievement center shall satisfy all ef lite fellewiRg 
fCE:)HiremeH:ts t-e ee ehgi8le f-et= essistaaee lHtftef seeti0ns ~ te ~: 

(I) provide Eiaytime aetivities f;,f asy e, all ef lite felle•NiRg el&sses ef 
13ersoas: developmental services to children with mental retardation or 
related conditions who can benefit from the program of services, iReluEiiRg 
tltase seheel age el!ilEIFeR wl!e have eee11 elEeuseEI er e!Eelullell if0fR sel!ea¼ 

ChildreR ttHtl amtHs with ffleftfftl fetltFdatien 6f rekttetl eenditieRs wlte 
are ""8l>ie ta atteR<i seheel. I,eeause ef !lteff ek,eRelegieal age aoo are 
""8l>ie ta iRllepeRlleRllj' engage ill eFEiiRaf)' eemmuRily aeli•,ities; and 

(2) P,eville eeuRseliRg se,Yiees ta pareRts or gua,EiiaRs sf pe,seRs witlt 
meBtttl reterdotien 0f rektf;ed. eeRditions wlte ma,· register al the eeftteF, 

~ comply with all rules duly prnmulgatell adopted by the commissioner 
of human services. 

Sec. 5. Minnesota Statutes 1986, section 252.24, subdivision I, is amended 
to read: 

Subdivision I. [SELECTION OF DEVELOPMENTAL ACHIEVEMENT 
CENTERS.] The county board shall administer developmental achievement 
services, ineludiRg tre:ieiRg ftft6 fteBilite.tieR serviees JlFOvide0 &y lieeRse8 
8e•rel013meRlal aehievemeRl c-etffefS ~ Fesi8eRls ef iRleFme8iele ea-re .fae+l
ities fa, lite meRtally ,e1a,Eied. The county board shall ensure that trans
portation is provided for peFS0RS children who fulfill the eligibility 
requirements of section 252.23, clause (I), utilizing the most efficient and 
reasonable means available. The county board may contract for develop
mental· achievement services and transportation from a center which is 
licensed under the provisions of sections 245.781 to 245.813, 252.28, and 
257 .175, and in the board's opinion, best provides daytime developmental 
achievement services for 13eFs0As children with mental retardation or related 
conditions within the appropriation and me8ieel essistenee resources made 
available for this purpose. Daytime developmental achievement services 
administered by the county board shall comply with standards established 
by the commissioner pursuant to subdivision 2 and applicable federal 
regulations. 

Sec. 6. Minnesota Statutes 1986, section 252.24, subdivision 4, is amended 
to read: 

Subd. 4. [FEES.] The county board may, with the approval of the com
missioner, establish a schedule of fees for daytime developmental achieve
ment services as provided in section 256E.08, subdivision 6. No f""S6R 
child, or family of a child, with mental retardation or a related condition 
shall be denied daytime developmental achievement services because of 
an inability to pay such a fee. 

Sec. 7. Minnesota Statutes 1986, section 252.25, is amended to read: 

252.25 [BOARD OF DIRECTORS.] 
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Every city, town, 0f governmental entity, nonprofit corporation, or com
bination thereof, establishing a developmental achievement center for !"'f
seHS children with mental retardation or related conditions shall, before it 
comes under the terms of sections 252.21 to 252.26, appoint a board of 
directors for the center program. When any city or town singly establishes 
such a center, such board shall be appointed by the chief executive officer 
of the city or the chair of the governing board of the town. When any 
combination of cities, towns, or nonprofit corporations, establishes such a 
center, the chief executive officers of the cities or nonprofit corporations 
and the chair of the governing bodies of the towns shall appoint the board 
of directors. If a nonprofit corporation singly establishes such a center, its 
chief executive officer shall appoint the board of directors of the center. 
Membership on a board of directors while not mandatory, should be rep
resentative of local health, education and welfare departments, medical 
societies, mental health centers, associations concerned with mental retar
dation and related conditions, civic groups and the-general public. Nothing 
in sections 252.21 to 252.26 shall be construed to preclude the appointment 
of elected or appointed public officials or members of the board of directors 
of the sponsoring nonprofit corporation to such board of directors, or public 
schools from administering programs under their present administrative 
structure. 

Sec. 8. [252.40] [SERVICE PRINCIPLES AND RATE-SETTING PRO
CEDURES FOR DAY TRAINING AND HABILITATION SERVICES FOR 
ADULTS WITH MENTAL RETARDATION AND RELATED 
CONDITIONS.] 

Sections 8 to 15 apply to day training and habilitation services for adults 
with mental retardation and related conditions when the services are 
authorized to be funded by a county and provided under a contract between 
a county board and a vendor as defined in section 9. Nothing in sections 
8 to 15 absolves intermediate care facilities for persons with mental retar
dation or related conditions of the responsibility for pi-oviding active treat
ment and habilitation under federal regulations with which those facilities 
must comply to be certified by the Minnesota department of health. 

Sec. 9. [252.41] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 
8 to 15. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of the department of human services. 

Subd. 3. [DAY TRAINING AND HABILITATION SERVICES FOR 
ADULTS WITH MENTAL RETARDATION, RELATED CONDITIONS.] 
"Day training and habilitation services for adults with mental retardation 
and related conditions" means services that: 

( l) include supervision, training, assistance, and supported employment, 
work-related activities, or other communitY-integrated activities designed 
and implemented in accordance with the individual service and individual 
habilitation plans required under Minnesota Rules, parts 9525.0015 to 
9525.0165, to help an adult reach and maintain the highest possible level 
of independence, productivity, and integration into the community; 

(2) are provided under contract with the county where the services are 
delivered by a vendor licensed under sections 245.781 to 245.812 and 
252 .28, subdivision 2, to provide day training and habilitation services; 
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and 

( 3) are regularly provided to one or more adults with mental retardation 
or related condiiions in a·p/ace other-than the adult's own home or residence. 

Day training and habilitation services reimbursable under this section 
do not include special education and related services as defined in the 
Educ;ation of the Handicapped Act, Unite4 States Code, title 20, chapter 
33, section 1401, clauses (6) and (17), or vocational services funded under 
section 110 of the Rehabilitation Act of 1973, United States Code, title 
29, section 720, as amended. 

Subd. 4. [INDEPENDENCE.] "Independence" means the extent to which 
persons with mental retardation or related conditions exert control and 
choice over their own lives. 

Subd. 5. [INTEGRATION.] "Integration" means that persons with men
tlll retardation and related conditions: 

( 1) use the same community resources that are used by and available 
to individuals who are not disabled; 

(2) participate in the same community activities in which nondisabled 
individuals participate; and 

( 3) regularly interact and have conlact with nondisablei individuals. 

Subd. 6. [PRODUCTIVITY.] "Productivity" means that persons with 
mental -retardation' or a related condition: · 

( 1) engage in income-producing work designed to improve their income 
level. employment status, or job advancement; or 

(2) engage in activities that contribute to a business, household, or 
community. 

Subd. 7. [REGIONAL CENTER.] "Regional center" means any one of 
the eight state-operated facilities under·the direct administrative authority 
of the commissioner that serve persons with mental retardation and related 
conditions. The following facilities are regional centers: Anoka-Metro 
Regional Treatment Center; Brainerd Regional Human Services Center; 
Cambridge Regional Treatment Center; Faribault Regional Center; Fergus 
F(llls Regional Treatment Center; Moose Lake Regional Treatment Center; 
St. Peter Regional Treatment Center; and Willmar Regional Treatment Center. 

Subd. 8. [SUPPORTED EMPLOYMENT..] "Supported employment" means 
employment of a person with a disability so severe that the person needs 
ongoing _trainin$ and support to get and keep a job in which: 

(I) the person engllges in paid work at a work site where_ individuals 
without disabilities who do not require public subsidies also ,µay be employed; 

(2) public funds are necessary to provide ongoing training and support 
services throughout the period of the person's employment; and 

( 3 )the person has the opportunity for social interaction with individuals 
who do not have disabilities and who are not paid caregivers. 

Subd. 9. [VENDOR.] "Vendor" means a nonprofit legal entity that: 

· (I) is licensed under sections 245.781 to 245.812 and 252.28, subdi
vision 2, to provide day training and habilitation services to adults with 
mental retardation and related conditions; and 
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(2) does not have a financial interest in the legal entity that provides 
residential services to the same person or persons to whom it provides day 
training and habilitation services. This clause does not apply to regional 
centers or vendors licensed prior to April 15, 1983. 

Sec. 10. [252.42] [SERVICE PRINCIPLES.] 

The design and delivery of services eligible for reimbursement under the 
rates established in section 14 should reflect the following principles: 

( 1) Services must suit a person's chronological age and be provided in 
the least restrictive environment possible, consistent with the needs iden
tified in the person's individual service and individual habilitation plans 
under Minnesota Rules, parts 9525.0015 to 9525.0165. 

(2) A person with mental retardation or a related condition whose indi
vidual service and individual habilitation plans authorize employment or 
employment-related activities shall be given the opportunity to participate 
in employment and employment-related activities in which nondisabled 
persons participate. 

(3) A person with mental retardation or a related condition participating 
in work shall be paid wages commensurate with the rate for comparable 
work and productivity except as regional centers are governed by section 
246.151. 

( 4) A person with mental retardation or a related condition shal_l receive 
services which inc/Ude services offered in settings used by the general 
public and designed to increase the person's active participation in ordinary 
community activities. 

(5) A person with mental retardation or a related condition shall par
ticipate in the patterns, conditions, and rhythms of everyday living and 
working that are consistent with the norms of the mainstream of society. 

Sec. 11. [252.43] [COMMIS~IONER'S DUTIES.] 

The commissioner shall supervise county boards' provision of day train
ing and habilitation services to adults with mental retardation and related 
conditions. The commissioner shall: 

(I) determine the need for day training and habilitation services under 
section 252 .28; 

(2) approve payment rates established by a county under section 14, 
subdivision 1; 

(3) adopt rules for the administration and provision of day training and 
habilitation services under sections 8 to /5 and sections 245.781 to 245.812 
and 252 .28, subdivision 2; 

(4) enter into interagency agreements necessary to ensure effective coor
dination and provision of day training and habilitation services; 

(5) monitor and evaluate the costs and effectiveness of day training and 
habilitation services; and 

(6) provide information and technical help to county boards and vendors 
in their administration and provision of day traini'!g and habilitation 
services. 

Sec. 12. [252.44] [COUNTY BOARD RESPONSIBILITIES.) 
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(a) When the need for day training and habilitation services in a county 
has been determined under section 252 .28, the -board of commissioners 
for that county shall: 

(I) authorize the delivery of services according to the individual service 
and habilitation plans required as part of the county's provision of case 
management services under Minnesota Rules, parts 9525 .0015 to 9525.0165. 
For calendar years for which section 252.46, subdivisions 2 to JO, apply, 
the county board shall not authorize a change in service days from the 
number of days authorized for the previous calendar year unless there is 
documentation for the change in the individual service plan. An increase 
in service days must also be supported by documentation that the goals 
and objectives assigned to the vendor cannot be met more economically 
and effectively by other available community services and that without the 
additional days of service the individual service plan could not be imple
mented in a manner consistent with the service principles in section 252 .42; 

(2) contract with licensed vendors, as specified in paragraph (b), under 
sections 256£.01 to 256£.12 and 256B.092 and rules adopted under those 
sections; 

(3) ensure that transportation is provided or arranged by the vendor in 
the most efficient and reasonable way possible: 

(4) set payment rates under section 14; 

(5) monitor and evaluate the cost and effectiveness of the services; and 

(6) reimburse vendors for the provision of authorized services according 
to the rates, procedures, and regulations governing reimbursement. 

(b) With all vendors except regional centers, the contract must include 
the approved payment rates, the projected budget for the contract period, 
and any actual expenditures of previous and current contract periods. With 
all vendors, including regional centers, the contract must also include the 
amount, availability, and components of day training and habilitation 
services to be provided, the performance standards governing service pro
vision and evaluation, and the time period in which the contract is effective. 

Sec. 13. [252.45] [VENDOR'S DUTIES.] 

A vendor's responsibility under clauses (I), (2), and (3) extends only to 
the provision of services that are reimbursable under state and federal law. 
A vendor under contract with a county board to provide day training and 
habilitation services shall: 

(I) provide the amount and type of services authorized in the individual 
service plan and specified in the indiv;dual habilitation plan under Min
nesota Rules, parts 9525.0015 to 9525.0165: 

(2) design the services to achieve the outcomes assigned to the vendor 
in the individual service plan and specified in the individual habilitation 
plan; · · 

(3) provide or arrange for transportation of persons receiving services 
to and from service sites; 

(4) enter into agreements with community-based intermediate care facil
ities for persons with mental retardation and related conditions to ensure 
compliance with applicable federal regulations; and 

(5) comply with state and federal law. 
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Sec. 14. (252.46] [PAYMENT RATES.] 

Subdivision 1. [RATES ESTABLISHED THROUGH 1988.] Payment 
rates to vendors, except regional centers, for county-funded day training 
and habilitation services and transportation provided to persons receiving 
day training and habilitation services established by a county board before 
January 1, 1989, are governed by subdivisions 2 to JO. 

"Payment rate" as used in subdivisions 2 to JO refers to three kinds of 
payment rates: a full-day service fate/or persons who receive at least six 
service hours a day, including the time it takes to transport the person to 
and from the service site; a partial-day service rate that must not exceed 
75 percent of the full-day service rate for persons who receive less than 
a full day of service; and a transportation rate for providing, or arranging 
and paying for. transportation of a person to and from the person's residence 
to the service site. 

Subd. 2. [1987 AND 1988 MINIMUM.] Unless a variance is granted 
under subdivision 6, the minimum payment rates set by a county board 
for each vendor for 1987 and 1988 must be equal to the payment rates 
approved by the commissioner for that vendor in effect January 1, 1986, 
and January 1, 1987, respectively. 

Subd. 3. (1987 AND 1988 MAXIMUM.] Unless a variance is granted 
under subdivision 6, the maximum payment rates for each vendor for 1987 
and 1988 must be equal to the payment rates appro_ved by the commissioner 
for that vendor in effect December 1, 1986, and December 1, 1987, respec
tively, increased by no more than the projected percentage change in the 
urban consumer price index, all items, published by the United States 
Department of Labor, for the upcoming calendar year over the current 
calendar year. · 

Subd. 4. [NEW VENDORS.] Payment rates established by a county 
before January 1, 1989, for a new vendor for which there were no previous 
rates must not exceed 125 percent of the average payment rates in the 
regional development commission dis_trict under sections 462 .381 to 462 .396 
in which the new vendor is located. 

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county board 
shall submit recommended payment rates to the commissioner on forms 
supplied by the commissioner by November 1, 1987, and at least.60 days 
before revised payment rates or payment rates for new vendors are to be 
effective. The forms must require the county board's wri11en verification 
of the individual documentation required under section 12, clause (a). If 
the number of days of service provided by a licensed vendor are projected 
to increase, the county board must recommend payment rates based on 
the projected increased days of attendance and resulting lower per unit 
fixed costs. If a vendor provides services at more than one licensed site, 
the county board may recommend the same payment rates for each site 
based on the average rate for all sites. The county board may also rec
ommend differing payment rates for each licensed site if it would result in 
a total annual payment to the vendor that is equal to or less than the total 
annual payment that would result if the average rates had been used for 
all sites. For purposes of this subdivision, the average payment rate for 
all service sites used by a vendor must be computed by adding the amounts 
that result when the payment rates for each licensed site are multiplied by 
the projected annual number of service units to be provided at that site 
and dividing the sum of thos_e amounts by the total units of service to be 
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provided by the vendor at all sites. 

Subd. 6. [VARIANCES.] A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor·requests and the county board submits to the commissioner 
a written variance request with the- recommended payment rates. The ·county 
board shall review all vendors' payment rates that are 20 percent lower 
than the average rates for the regional development commission district 
to which the county belongs. If the county determines that the payment 
rates do not provide sufficient revenue to the vendor for authorized service 
delivery the county must recommend a variance under this-section: This 
Teview must occur prior to November 1, 1987. When the county board 
conlractsfor increased services from any vendor for some or all individuals 
receiving services from the vendor, the county board shall review the ven
dor's payment rates to determine whether the increase requires that a 
variance to the minimum rates be recommended under this section to reflect 
the vendor's lower per unit fixed costs. The written variance request must 
include documentation that all the following criteria have been met: 

( 1) The commissioner and the county board have both conducted a review 
and have identified -a need for a change ifl the payment rates to change 
the number of direct service staff or the level of qualifications of the staff 

/2) The proposed changes are required for the vendor to deliver author
ized individual services in an effective and efficient manner. 

( 3) The proposed changes demonstrate compliance with minimum licens
ing standards governing minimum staffing ratios and staff qualifications. 

/4) The vendor documents that the change in staff numbers or qualifi
cations cannot be achieved by reallocating current staff or by reallocating 
financial resource_S to provide or purchase th_e necessary services. 

/5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under 
Minnesota Rules, parts 95/0./020 to 95/0.//40. 

(6) The county board submits a description of the nature and cost of 
the proposed changes. Allowable costs are limited to salaries, related fringe 
benefits, and payroll taxes. 

(7) The county board's recommended payment rates do not exceed 125 
percent of the average payment rates in the regional development com
mission district· in which the vendor is located. 

Subd. 7. [TIME REQUIREMENTS AND APPEALS PROCESS FOR 
VARIANCES.] The commissioner shall notify in writing county boards 
requesting variances within 60 days of receiving the variance request from 
the county board. The notification shall give reasons for denial of the 
variance, if it is denied. · 

Subd. 8. (COMMISSIONER'S NOTICE TO BOARDS, VENDORS.) The 
commissioner shall notify the county boards and vendors of: 

( J) the average regional payment rates and 125 percent of the average 
regional payments rates for each of the regional development commission 
districts designated in sections 462 .38/ to 462 .396; and 

(2) the projected inflation rate for the year in which the rates will be 
effective equal to the most recent projected change in the urban consumer 
price index, all items, published by the United States Department of Labor. 
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for the upcoming calendar year over the current calendar year. 

Subd. 9. [APPROVAL OR DENIAL OF RATES.] The commissioner shall 
approve the county board's recommended payment rates when the rates 
and verification justifying the projected service units comply with subdi
visions 2 to 10. The commissioner shall notify the county board in writing 
of the approved payment rates within 60 days of receipt of the rate rec
ommendations. If the rates are not approved, or if rates different from 
those originally recommended are approved, the commissioner shall within 
60 days of receiving the rate recommendation notify the county board in 
writing of the reasons for denying or substituting a different rate for the 
recommended rates. Approved payment rates remain effective until the 
commissioner approves different rates in accordance. with subdivisions 2 
and 3. 

Subd. 10. [VENDOR'S REPORT; AUDIT. J The vendor shall report to 
the commissioner and the county board_onforms prescribed by the com
missioner at times specified by the commissioner. The reports shall include 
programmatic and fiscal information. Fiscal information shall be provided 
in accordance with an annual audit that complies with the requirements 
of Minnesota Rules, parts 9550.0010 to 9550.0092. The audit must be 
done in accordance with generally accepted auditing standards to result 
in statements that include a balance sheet, income statement, changes in 
financial position, and the certified public accountant's opinion. 

Subd. 11. [IMPROPER TRANSACTIONS.] Transactions that have the 
effect of circumventing subdivisions 1 to JO must not be considered by the 
commissioner for the purpose of payment rate approval under the principle 
that the substance of the transaction prevails over the form. 

Subd. 12. [RATES ESTABLISHED AFTER 1988.J Payment rates estab
lished by a county board on or after January I, 1989, must be determined 
under pe'rmanent rules adopted by the commissioner. No county shall pay 
a rate that is less than the minimum rate determined by the commissioner. 

In developing procedures for setting minimum payment rates and pro
cedures for establishing payment rates, the commissioner shall consider 
the following factors: 

(I) a vendor's payment rate and historical cost in the previous year; 
(2) current economic trends and conditions; 

( 3) costs that a vendor must incur to operate efficiently, effectively and 
economically and still provide training and habilitation services that com
ply with quality standards required by state and federal regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of supported 
employment services; 

(6) cost variations in providing services to people with different needs; 

(7) the adequacy of reimbursement rates that are more than 15 percent 
below the statewide average; and 

( 8) other appropriate factors. 

The commissioner may develop procedures to establish differing hourly 
rates that take into account variations in the number of clients per staff 
hour; to assess the need for day training and habilitation services. and to 



55THDAY] MONDAY; MAY 18, 1987 4659 

control the utilization of services. 

In developing procedures for setting transportation rates, the commis
sioner -may_ consider allowing th~_county board to set those rates or may 
consider developing a uniform standard. 

Medical assistance rates for honie and _community-based services pro
vided under section 256B.50/ by licensed vendors of day training and 
habilitation'services must not be greater than the rates/or the same services 
established by counties under sections 8 to /5. · 

Sec. 15. [252.47] [RULES.] 

To implement sections 8 to 15, the commissioner shall adopt permanent 
rules under sections 14.01 to 14.38. The commissioner shall establish an 
advisory task force to advise and make recommendations to the commis
sioner during the rulemaking process. The advisory taskforce must include 
legislators, vendors. residential service providers. counties, consumers, 
department personnel, and others as determined by the commissioner. 

Sec. 16. Minnesota Statutes 1986, section 256B.02, subdivision 8, is 
amended to read: 

Subd. 8 .. (MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost of 
the following care and services for eligible individuals whose income and 
resources are insufficient to meet alJ of this cost: 

(I) Inpatient hospital services. A second medical opinion is required 
prior.to reimbursement for elective surgeries. The commissioner shall pub
lish in the State Register a proposed list of elective surgeries that require 
a second medical opinion prior to reimbursement. The list is not subject 
to the requirements of sections J 4. 0 I to 14. 70. The commissioner's decision 
whether a second medical opinion is required, made in accordance with 
rules governing that decision, is not subject to administrative appeal; 

. (2) Skilled nursing home services and services of intermediate care 
facilities, including training and habilitation services, as defined in section 
i!S~ll.SQ, suMiYisioR -1- 252.41, subdivision 3, for persons with mental 
retardation or related conditions who are residing in intermediate care 
facilities for persons with mental retardation or related conditions. Medical 
assistance must not be used to pay the costs of nursing care provided to a 
patient in a swing bed as defined in section 144.562; 

(3) Physicians' services; 

(4) Outpatient hospital or nonprofit community health clinic services or 
physician-directed clinic services. The physician-directed clinic staff shall 
include at least two physicians, one of whom is on the premises whenever 
the clinic is open, and all services shall be provided under the direct 
supervision of the physician who is on the premises. Hospital outpatient 
departments are subject to the same limitations and reimbursements as 
other enrolled vendors for all services, except initial triage, emergency 
services,- and services not provided or immediately available in clinics, 
physicians' offices, or by other enrolled providers. "Emergency services" 
means those medical services required -for the immediate diagnosis and 
treatment of medical conditions that, if not immediately diagnosed and 

· treated, could lead to serious physical or mental disability or death or are 
necessary to alleviate severe pain. Neither the hospital, its employees, nor 
any physician or dentist, shall be liable in any action arising out- of a 
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determination not to render emergency services or care if reasonable care 
is exercised in determining the condition of the person, or in determining 
the appropriateness of the facilities, or the qualifications and availability 
of personnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules adopted 
by the commissioner pursuant to section 256B.04, subdivision 2, and pro
vided by a community mental health center as defined in section 245.62, 
subdivision· 2; 

(6) Home health care services; 

(7.) Private duty nursing services; 

(8) Physical therapy and related services; 

_(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

( 11) The follow fog if prescribed by a licensed practitioner: drugs, eye
glasses, dentures, and prosthetic devices. The commissioner shall designate 
a formulary committee which shall advise the commissioner on the names 
of drugs for which payment shall be made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the department 
of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insur
ance, a consumer representative, and a nursing home representative. Com
mittee members shall serve two-year terms and shall serve without 
compensation. The commissioner may establish a drug formulary. Its estab
lishment and publication shall. not be subject to the requirements of .the 
administrative procedure act,. but the formulary committee shall review 
and comment on the formulary contents. Prior authorization may be required 
by the commissioner, with the consent of the drug formulary committee, 
before certain formulary drugs are eligible for payment. The formulary 
shall not include: drugs or products for which there is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen, family planning 
products,.aspirin, insulin, prenatal vitamins, and_vitamins-forchildren under 
the age of seven; or any other over-the-counter drug identified by the 
commissioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, appro
priate and cost effective for the treatment of certain specified .chronic 
diseases, conditions or disorders, and this determination shall not be subject 
to the requirements of chapter 14, the administrative procedure act; nutri
tional products, except for those products needed for treatment of phen
ylketonuria, hyperlysinemia, maple syrup urine disease, a combined allergy 
to human milk, cow milk, and soy formula, or any other childhood or adult 
diseases, conditions, or disorders identified by the commissioner as requir
ing a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment shall not 
be made for nutritional products for residents of long-term care facilities; 
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payment for dietary requirements is a component of the per diem rate paid 
to these facilities. Payment to drug vendors sh.all not be modified before 
the formulary is established except that the commissioner shall not permit 
payment for any drugs which may not by law be included in the formulary, 
and the commissioner's determination shall not be subject to chapter 14, 
the administrative procedure. act. The commissioner shall publish condi
tions for prohibiting payment for specific drugs after considering the for
mulary committee's recommendations. 

The basis for determining the amount of payment shall be the actual 
acquisition costs of the drugs plus a fixed dispensing fee established by 
the commissioner. Actual acquisition .cost includes quantity and other spe
cial discounts except time and cash discounts. Establishment of this fee 
shall not be subject to the requirements of the administrative procedure 
act. Whenever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, unless 
the prescriber specifically indicates "dispense as written" on the prescrip
tion as required by section 151. 21, subdivision 2. 

Notwithstanding the above provisions, implementation of any change in 
the fixed dispensing fee which has not been subject (o the administrative 
procedure act shall be limited to not more than 180 days, unless, during 
that time, the commissioner shall have initiated rulemaking through the 
administrative procedure act; 

(12) Diagnostic, screening, and preventive services; 

(13) Health care prepayment plan premiums and insurance premiums if 
paid directly to a vendor and supplementary medical insurance benefits 
under Title XVIII of the Social Security Act; 

(14) Abortion services, but only if one of the following conditions is 
met: 

(a) The abortion is a medical necessity. "Medical necessity" means (I) 
the signed written statement of two physicians indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has given her consent to the abortion in. writing unless the patient is phys
ically or legally incapable of providing informed consent to the prqcedure, 
in which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
section 609.342, clauses (c), (d), (e)(i), arid (f), and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 48 hours 
after the victim becomes physically able to report the criminal sexual con
duct; or 

( c) The pregnancy is the result of incest, but only if the incident and 
relative are reported to a valid law enforcement agency for investigation 
prior to the abortion; 

(15) Transportation costs incurred solely for obtaining emergency med
ical care or transportation costs incurred by nonambulatory persons in 
obtaining emergency or nonemergency medical care when paid directly to 
an ambulance company, common carrier, or _other recognized providers of 
transportation services. For the purpose of this clause, a person wh9 is 
incapable of traosport by taxicab or bus shall be considered to be 
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nonam~ulatory; 

(16) To the extent authorized by rule of the state agency, costs of bus or 
taxicab transportation incurred by any ambulatory eligible person forobtaining 
nonemergency medical care; 

(17) Personal care attendant services provided by an individual, not a 
relative, who is qualified to provide the services, where the services are 
prescribed by a physician in accordance with a plan of treatment and are 
supervised by a registered nurse. Payments to personal care attendants shall 
be adjusted annually to reflect changes in the cost of living or of providing 
services by the average annual adjustment granted to vendors such as nurs
ing homes and home health agencies; and 

(18) Any other medical or remedial care licensed and recognized under 
state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment programs or primary treatment or extended care 
treatment units in hospitals that are covered under Laws 1986, chapter 394, 
sections 8 to 20. The commissioner shall include chemical dependency 
services in the state medical assistance plan for federal reporting purposes, 
but payment must be made under Laws 1986, chapter 394, sections 8 to 
20. 

Sec. 17. Minnesota Statutes 1986, section 256B.501, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section, the 
following terms have the meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under section 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. 

(c) .. Waivered service" means home or community-based service author
ized under United States Code, title 42, section 1396n(c), as amended 
through December 31, 1982, and defined in the Minnesota state plan for 
the provision of medical assistance services. Waivered services include, at 
a minimum. case management, fatriily training and support. developmental 
training homes, supervised living arrangements, semi-independent living 
services, respite care, and training and habilitation services. 

fat · ·TFaiaing atHI hel:JiliHtHea seFviees' •· aFe tft0se heakh ftft& saeta-1 
seFYiees ~teeftSt:lfC e13tiF11al Rteetioeing of.13eFSeRS withmetH&I-Fefftf
iltHieft 8f ~ eeselitions. l=reiniBg 8fttl hoBilitatiee · seniees shftl.l. ~ 
pfe•;ided ta a elietK away_ fF0fft 4he Fesidenee tHHess Riedieally eentFain 
~ ef e ei:gaRilolien wltiehdees Bel ha¥e aaireeter indiFeel finaneiol 
inteFesl tftffte eFganilatioR whieh pF0¾1iEles tfte peFSeR' s FesiEleetial seniees. 
:i:hi-5 feEfHiFemenl skaH Bel apply te atty deYelepmeRlal aehievement c-eRteF 
wltielt !,es "f'l'lie<I fur lieensHfe l>H"' 18 Aj>ffi ~ ~ 

Sec. 18. Minnesota Statutes 1986, section 256B.S0I, subdivision 2, is 
amended to read: 

Subd. 2. [AUTHORITY) The commissioner shall establish procedures 
and rules for determining rates for care of residents of intermediate care 
facilities for persons with mental retardation or related conditions which 
qualify as vendeFS providers of medical assistance, and waivered ·services, 
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1111<1 for ~FBYisieo ef !Feioiog anti kabili!alieo seFviees. Approved rates shall 
be established on the basis of methods and standards that the commissioner 
finds adequate to provide for the costs that must be incurred for the quality 
care of residents in efficiently and economically operated facilities and 
services. The procedures shall specify the costs that are allowable for 
payment through medical assistance. The commissioner may use experts 
from outside the department in the establishment of the procedures. 

Sec. I 9. Minnesota Statutes 1986, section 256B.501, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The 
commissioner shall establish by December 31 , 1983, procedures to be 
followed by the counties to seek authorization fro·m the commissioner for 
medical assistance reimbursement· fe.f waiveFeEI services er trnifl:iag aft6 
kalaililalieo seFS·iees for very dependent persons with special needs in an 
amount in excess of the rates allowed pursuant to subdivisions 2-, and 4, 
~ 1111<1 e, including rates established under section 252 .46 when they apply 
to services provided to residents of ititermediate care facilities for persons 
with mental retardation or related conditions, and procedures to be followed 
for rate limitation exemptions for intermediate care facilities for persons 
with mental retardation or related conditions. No excess payment or lim
itation exemption shall be authorized unless the need for the service is 
documented in the individual service plan of the person or persons to be 
served, the type and duration of the services needed are stated, and there 
is a basis for estimated cost of the services: 

The commissioner shall evaluate the services provided pursuant to_ this 
subdivision through program and fiscal audits. 

Sec. 20. Minnesota Statutes 1986, section 256E.09, subdivision 3, is 
amended to read: 

Subd. 3. [PLAN CONTENT.] The biennial community social services 
plan published by the county shall include: 

(a) A statement of the goals of community social service programs in 
the county; 

(b) Methods used pursuant to subdivision 2 to encourage participation 
of citizens and providers in the development of the plan and the allocation 
of money; 

(c) Methods used to identify persons in need of service and the social 
problems to be addressed by the community social service programs, including 
efforts the county proposes to make ·in providing f0r early intervention, 
prevention and education aimed at minimizing or eliminating the need for 
services for groups of persons identified in section 256E.03, subdivision 
2; 

( d) A statement describing how the county will fulfill its responsibilities 
identified in section 256E.08, subdivision l to the groups of persons described 
in section 256E.03, subdivision 2. and a description of each community 
social service proposed and identification of the agency or person proposed 
to provide the service. The plan shall specify how the county proposes to 
make the following services available for persons identified by the county 
as in need of services: daytime developmental achievement services for 
children, day training and habilitation services for adults, subacute detox
ification services, residential services and nonresidential social support 
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services as appropriate for the groups identified in section 256E.03, sub
division 2; 

(e) The amount of money proposed to be allocated to each service; 

(f) An inventory of public and private resources including associations 
of volunteers which are available to the county for social services; 

(g) Evidence that serious consideration was given to the purchase of 
services from private and public agencies; and 

(h) Methods whereby community social service programs will be mon
itored and evaluated by the county. 

Sec. 21. [TASK FORCE.] 

Subdivision 1. [TASK FORCE CREATED.) The director of the state 
planning agency shall form and chair a task force to review and make 
recommendations by February 1, 1988, regarding the appropriate roles of 
development achievement centers Gnd sheltered workshops in providing 
supported work opportunities to people with disabilities. 

Subd. 2. [MEMBERSHIP.] The task force must include the chairs of the 
health and human services committees of the Minnesota senate and house 
of representatives, or their designees, sheltered workshops, developmental 
achievement centers, county government, the departments of human serv
ices and jobs and training, the special education unit of the department 
of education, the state planning agency, advocacy organizations and the 
Minnesota supported employment project advisory committee. The state 
planning agency shall consult with.the associations representing sheltered 
workshops and developmental achievement centers and attempt to Select 
service provider members representing all programmatic and philosophical 
perspectives. 

Subd. 3. [EXTENDED EMPLOYMENT PROGRAMS.] For purposes of 
this section, "extended employment programs" means programs providing 
paid work and service hours as a step in the rehabilitation processfor 
those who cannot readily be absorbed in the competitive labor market, or 
during such time as employment opportunities for them in the competitive 
labor marke( do not exist. Extended employment programs include. the 
following: 

( 1) long-term employment programs as defined at Minnesota Rules, part 
3300.2050, subpart 16; 

/2) work activity programs as defined at Minnesota Rules, part 3300.2050, 
subpart 33; 

/3) work component programs as defined at Minnesota Rules; part 
3300.2050, subpart 34; 

/4) community-based employment programs as defined at Minnesota 
Rules, part 33(1().2050, subpart 3. 

Subd. 4. [SCOPE OF THE TASK FORCE.] The task force shall review 
and make recommendations to the legislature and affected state depart
ments on the following: 

(I) the role and function of developmental achievement centers, sheltered 
workshops, and other services providing employment to people who are 
severely disabled; 
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_ /2) mechanisms for identifying and placing clients in appropriate services; 

· ( 3) current and recoininended funding methods for developmental 
achievement centers and extended employment programs and the relation' 
ship between funding and placement of clients; · · 

/4) current regulations and program standards including accountability 
requirements and outcome measures. Recommendations for common stan
dards for all similar programs shall be included; 

/5) improved ways of providing employment services to all disabled 
persons regardless of the severity of their disabilities, including persons 
not currently receiving services through existing programs; and 

/6) /he need and scope of demonstration projects to determine how 
existing funding can be consolidated or unified to expand community
based!supported employment opportunities for persons with severe disa
bilities and whether specific rule waiver authority is required to accomplish 
this purpose. 

Subd. 5. [COSTS.] The costs oj the task force, if any, shall be shared 
equally by the state planning agency, the department of human services, 
and the department of jobs and training. 

Subd. 6. [COOPERATION OF STATE DEPARTMENTS.] The commis
sioners shall cooperate with the task force and provide information and 
support as requested. 

Sec. 22. [REPEALER.] 

/a) Minnesota Statutes 1986, sections 256B.501: subdivisions 5, 6, 7, 
and 9; and 256E.06, subdivision 2a, are repealed .. 

(b) Minnesota Rules, parts 9525.1210, subparts 11 and 12; 9525.1230, 
subpart 2; 9525.1260; 9525.1270,: 9525.1280; and 9525.1310, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Except as otherwise provided in section 14; ~ections 1 to 21 are effective 
the day following final enactment. The rates established under section 14, 
subdivision 11, are effecfive January 1, 1989. Except as specifically repealed 
by this act, the provisions of Minnesota Rules, parts 9525,1200 to 9525.1330 
remain in effect until amended or repealed by the commissioner." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, corrections, .health, 
economic security, and other purposes with certain conditions; ainending 
Minnesota Statutes 1986, sections 15A.081, subdivision 1; 86.33, subdi
visions 2 and 3; 136C.06; 144.122; 144.123, subdivision 2; 144.219; 144.55, 
subdivision 6; 144.68; 144.69; 144A.05; 144A.071, subdivision 3; 144A.27; 
144A.33, subdivisions 3 and4; 171.29, subdivision 2; 245.713, subdivision 
2; 245.782, subdivision 5; 246,18, subdivision I, and by adding a sub
division; 246.50, subdivisions 3, 4a, 5, 7, and by adding a subdivision; 
246.51; 246.511; 246.57, by adding a subdivision; 251.011, subdivision 
6; 252.21; 252.22; 252.23; 252.24, subdivisions I and 4; 252.25; 252.275, 
subdivisions I, 2, 4, and 7; 256.01, subdivisions 2 and 4; 256.045, sub
division 3; 256. 73, by adding a subdivision; 256. 736, subdivisions 3, 4, 
6, 7, 8, and by adding subdivisions; 256. 737, subdivision I; 256. 74, sub-
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division I; 256.969, subdivisions 2 and 3; 256.98; 256B.02, subdivision 
8, and by adding a subdivision; 256B.03, subdivision I; 256B.04, subdi
visions 14 and 15; 256B.06, subdivision I, and by adding a subdivision; 
256B.064, subdivision la; 256B.15; 256B.17, subdivisions 4 and 5; 256B. 19, 
subdivision I; 256B.35, subdivisions I and 2; 256B.37, by adding a sub
division; 256B.42 I, subdivision I; 256B.43 I, subdivisions 2b, 2e, 3a, 4, 
and by adding subdivisions; 256B.433; 256B.47, subdivision I, and by 
adding subdivisions; 256B.48, subdivision I; 256B.50, subdivision 2; 
256B.501, subdivisions I, 2, and 8; 256B.69, subdivisions 6, II, and by 
adding subdivisions; 256C.26; 256D.01, subdivision la; 256D.02, subdi
visions 5 and 8; 256D.03, subdivisions 2, 3, 4, and by adding a subdivision; 
256D.05, subdivision I, and by adding a subdivision; 256D.05 ! subdivi
sions I, 2, 6, 8, and by adding a subdivision; 256D.06, subdivisions I, 
lb, and 2; 256D.08, subdivision I; 256D. IOI; 256D.15; 256D.22; 256D.37, 
subdivision I; 256E,09, subdivision 3; 256E.12, subdivision 3; 257.33; 
257.34, subdivision I; 257.35; 257.351, subdivision 15, and by adding 
subdivisions; 257 .354, subdivision 4, and by adding a subdivision; 257.57, 
subdivision 2; 257.60; 257.62, by adding a subdivision; 257.63, subdi
vision 2; 268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 268.36; 
268.37, subdivision 3; 268.53, subdivision I; 268.673, subdivision 5, and 
by adding a subdivision; 268.6751; 268.676; 268.677, subdivision I; 268.678, 
subdivisions I and 4; 268.681, subdivisions 2 and 3; 268.85, subdivision 
2; 268.86, subdivisions I, 2, and 4; 268.871, subdivisions I, 2, and by 
adding a subdivision; 268.88; 268.89, subdivision 2; 268.91, subdivisions 
I, 2, 3, 4, 5, 6, 11, and by adding subdivisions; 268.911, subdivision I; 
287.05, subdivision I; 287.12; 287.21, subdivision I; 393.07, subdivision 
10; 510.07; 518. 131, subdivision 7; 518.171, subdivision I; 518.24; 518.551, 
subdivision I, and by adding a subdivision; 5 I 8.57, subdivision I; 518.61 I, 
subdivisions I, 2, 3, 4, 6, 8, and by adding a subdivision; 518.64, sub
division 2; 524.3-1201; 525.56, subdivision 3; and Laws 1986, chapter 
394, section 24; proposing coding for new law in Minnesota Statutes, 
chapters 62D; 144; 144A; 245; 246; 252; 256; 256B; 256D; 257; and 518; 
repealing Minnesota Statutes 1986, sections I I 61.035, subdivision 3; I I 6L.04, 
subdivision 3; 136.63, subdivision I b; 144.66; 144.67; I 78.03, subdivision 
5; 245.69, subdivision la; 245.713, subdivisions I and 3; 245.74; 245.76; 
256.966, subdivision 2; 256B.05, subdivision 4; 256B.07; 256B.501, sub
divisions 5, 6, 7, and 9; 256D.05!, subdivisions 4, 5, 11, and 12; 256E.06, 
subdivision 2a; 257.34, subdivision 2; 267.01; 267.02; 267.03; 267.04; 
267.05; 267.06; 268.0111, subdivision 3; and 268.86, subdivisions I, 3, 
4, and 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann Wynia, Lee Greenfield, Peter Rodosovich, 
Robert Anderson, Loren G. Jennings 

Senate Coriferees: (Signed) Don Samuelson, Allan H. Spear, Marilyn M. 
Lantry, Howard A. Knutson, Linda Berglin 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 243 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 243 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Berlram 
Br·andl 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Jude Merriam 
Knaak Metzen 
Knutson Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgolt 
Renneke 

Samuelson 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Messrs. Belanger, Frank and Pogemiller voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that S.F. No. 463 be taken from the table. The motion 
prevailed. 

S.F. No. 463: A bill for an act relating to commerce; providing enforce
ment powers; regulating securities; regulating the business of financial 
planning; restricting certain charges made by investment advisors and bro
ker dealers; providing for the registration of securities; providing for dis
closure of interest rate or discount point agreements; providing for the 
denial, suspension, and revocation of licenses and the censure of licensees; 
exempting the sale of certain stock of a closely-held corporation; exempting 
certain industrial reveni.le bond transactions; regulating real estate brokers 
and salespersons; prohibiting commission-splitting and rebating on time
share and other recreational lands; providing for continuing education of 
brokers; regulating licensees acting as principals; regulating abandoned 
property; establishing a presumption of abandonment for certain profits or 
sums held by a cooperative; regulating the transfer and storage of abstracts 
of titie to real property; transferring the powers and duties of the com
missioner for the regulation of social and charitable organizations to the 
attorney general and providing for further regulation of such organizations; 
appropriating money; amending Minnesota Statutes 1986, sections 60A. l 7, 
subdivision 6c; 72A.27; 80A.06, subdivision 5; 80A.07, subdivision I; 
80A.09, subdivision I; 80A. 12, by adding a subdivision; 80A.14, subdi
vision 18; 80A.15, subdivisions I and 2; 80A.19, subdivision I; 80A.23, 
subdivision 11; 80A.26, subdivision 3; 80C. l.7, subdivision I; 82.17, sub
division 4; 82.19, subdivision 3; 82.21, subdivision I; 82.22, subdivision 
6; 82.24, subdivision 2; 82.34, subdivision 19; 308.12, by adding a sub
division; 309.50, subdivision 6; 309.515, subdivision I; 309.52, subdi
visions la and 2; 309.53, subdivisions I a, 3, 4, and by adding a subdivision; 
309.53 I; 309.533, by adding a subdivision; 309.54; 309.55, subdivision 
6; 309.556; 309.56, subdivision I; 309.57; 345.39; and 386.375; proposing 
coding for new law in Minnesota Statutes, chapters 45, 47, 82, and 508; 
repealing Minnesota Statutes 1986, sections 72A.23; 72A.24; 72A.28; 
80A.20; 80A.21; 80C.15; 80C.16, subdivision I; 82.25; 82.26; 83.34; 
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83.35, subdivision 3; 238.085; 309.515, subdivision 3; 309.532; 309.533, 
subdivisions 2, 3, and 4; 309.534; 309.555; and 309.58. 

CONCURRENCE AND REPASSAGE 
Mr. Luther moved that the Senate concur in the amendments by the 

House to S.E No. 463 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 463: A bill for an act relating to commerce; providing enforce
ment powers; regulating securities; regulating the business of financial 
planning; restFicting certain charges made by investment advisors and bro
ker dealers; providing for the registration of securities; providing for dis
closure of interest rate or discount point agreements; providing for the 
denial, suspension, and revocation of licenses and the censure of licensees; 
exempting the sale of certain stock of a closely-held corporation; exempting 
certain industrial revenue bond transactions; regulating real estate brokers 
and salespersons; prohibiting commission-splitting and rebating on time
share and other recreational l~nds; providing for continuing education of 
brokers; regulating licensees acting as principals; regulating abandoned 
property; establishing a presumption of abandonment for certain profits or 
sums held by a cooperative; regulating the transfer and storage of abstracts 
of title to real property; transferring the powers and duties of the com
missioner for the regulation of social and charitable organizations to the 
attorney gene.al and providing for further regulation of such organizations; 
appropriating money; amending Minnesota Statutes 1986, sections 60A. I 7, 
subdivision 6c; 72A.27; S0A.06, subdivision 5; S0A.07, subdivision I; 
S0A.09, subdivision I; S0A.12, by adding a subdivision; S0A.14, subdi
vision 18; S0A.15, subdivisions I and 2; S0A.19, subdivision I; S0A.23, 
subdivision 11; S0A.26, subdivision 3; S0C.17, subdivision I; 82.17, sub
division 4; 82.21, subdivision I; 82.22, subdivision 6; 82.24, subdivision 
2; 82.34, subdivision 19; 308.12, by adding a subdivision; 309.50, sub
division 6; 309.515, subdivision I; 309.52, subdivisions la and 2; 309.53, 
subdivisions la, 3, 4, and by adding a subdivision; 309.531; 309.533, by 
adding a subdivision; 309.54; 309.55, subdivision 6; 309.556; 309.56, 
subdivision I; 309.57; 345.39; and 386.375; proposing coding for new law 
in Minnesota Statutes, chapters 45, 47, 82, and 508; repealing Minnesota 
Statutes 1986, sections 72A.23; 72A.24; 72A.28; S0A.20; S0A.21; SOC.15; 
S0C.16, subdivision I; 82.25; 82.26; 83.34; 83.35, subdivision 3; 238.085; 
309.515, subdivision 3; 309.532; 309.533, subdivisions 2, 3, and4; 309.534; 
309.555; and 309.58. 

Was read the third time, as amended by the House, and placed on its 
repassage.--

The questi0n was taken on the repassage of the bill, as amended. 

The roll was called, and there ·were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Dahl Jude 
Beckman Davis Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Laidig 
Berg Diessner Lantry 
Berglin Frank Larson 
Bernhagen Frederickson, D.J. Luther 
Bertram Frederickson, D.R. Marty 
Brandl Freeman Merriam 
Chmielewski Hughes Metzen 
Cohen Johnson, D.E. Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgou 
Renneke 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 
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So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E·No. 587: A bill for an act relating to state government; adding certain 
emergency personnel to the list of people eligible for benefits from the 
peace officers benefit fund; amending Minnesota Statutes 1986, section 
176B.0l, subdivision 2. 

Senate File No. 587 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1987 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the 
House to S.E No. 587 and that the biBbe placed on its repassage as amended, 
The motion prevailed. 

S.E No. 587: A bill for an act relating to state and local government; 
adding certain emergency personnel to the list of people eligible for benefits 
from the peace officers benefit fund; Minneapolis police relief association 
service pensions and survivor benefits; amending Minnesota Statutes 1986, 
section 176B.0l, subdivision 2; and Laws 1949, chapter 406, section 4, 
subdivisions 2 and 3, as amended, section 5, subdivisions I and 3, as 
amended, and section 6, subdivision I; and Laws 1980, chapter 607, article 
15, section 9. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe, D.M. 
Moe, R.D. 
Mot'se 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Ramstad 
Reichgott 

Renneke 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 
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So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 326. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 8, I 987 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of three members of the House, on the amendments adopted by the House 
to the following Senate File: 

S. E No. 841: A bill for an act relating to natural resources; amending 
requirements for eligibility, applications, agreements, payments, and other 
terms and conditions of the conservation reserve program; changing 
requirements to drain privately owned inventoried wetlands and public 
waters; amending and changing requirements for the waterbank program; 
changing requirements for persons selling land under a waterbank agree
ment; establishing a native prairie bank program; providing for prairie 
management applications, agreements, payments, and other terms and con
ditions; appropriating funds; amending Minnesota Statutes 1986, sections 
40.41; 40.42, subdivision 5, and by adding subdivisions; 40.43, subdivi
sions 2, 5, 6, and 7; 40.44, subdivision 2; 84.943, subdivisions I, 3, and 
5; 84. 944, subdivision I; 84.95, subdivision 2, and by adding a subdivision; 
105.391, subdivision 3; 105.392, subdivisions I, 2, 3, 4, 5, and 6; pro
posing coding for new law in Minnesota Statutes, chapter 84. 

There has been appointed as such committee on the part of the House: 

Munger; Olson, E. and Rose. 

Senate File No. 841 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the llonor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of three members of the House, on the amendments adopted by the House 
to the following Senate File: 

S.E No. 451: A bill for an act relating to public safety; parking for 
handicapped persons; imposing a fine for violations of handicapped parking 
provisions; providing penalties; amending Minnesota Statutes 1986, sec
tions 168.021, subdivisions I, la, 2, 3, 5, and 6; 169.345; and 169.346; 
repealing Minnesota Statutes 1986, section 168.021. subdivision 7. 
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There has been appointed as such committee on the part of the House: 

Reding, Bishop and Lasley. 

Senate File No. 451 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. I, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. I: A bill for an act relating to economic development; rural 
development; renaming and providing powers to the agricultural resource 
loan guaranty board; establishing a mineral resources program; establishing 
duties for the community development division in the department of energy 
and economic development; transferring the independent wastewater treat
ment grant program from the pollution control agency to the Minnesota 
public finance authority; changing the membership of the Minnesota job 
skills partnership board; establishing the rural development board; estab
lishing the challenge grant program; establishing the customized training 
program; establishing the greater Minnesota corporation; establishing the 
state supplemental education grant program; establishing the Minnesota 
pubJic finance authority; providing a program for revitalization of the cities 
of St. Paul and Minneapolis; creating a program for funding economic 
development projects in the taconite tax relief area:; permitting investment 
of earnings of the northeast Minnesota economic protection trust in venture 
capital enterprises; appropriating money; amending Minnesota Statutes 
1986, sections 15.039, by adding a subdivision; 16A.80, subdivision 2a; 
41A.01; 41A.02, subdivisions 3, 4, 6, 11, and by adding subdivisions; 
41A.05, subdivisions I and 2; 41A.08; I 16.16, subdivisions 2, 4, 5, 9, 
and by adding subdivisions; I I 6.18, subdivisions 2a and 3a; 116136, sub
divisions 2, 3b, 3c, 8, 8a, and 11; I 16137, subdivision I, and by adding 
a subdivision; 1161955, subdivisions I and 2; l 16L.03, subdivision 2; 
281.17; 298.292; 298.296, subdivision 2; 462.384, subdivision 7; 462.385, 
subdivisions I and 3; 462.386, subdivision I; 462.387, subdivisions I, 3 
and 4; 462.39, subdivisions 2 and 3; 462.391, subdivisions 2, 3 and 4; 
462.395; 462.396, subdivision I; 462.398; and 462.445, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapters 41A; 93; 
116]; I I 6L; and I 36A; proposing coding fornew law as Minnesota Statutes, 
chapters I 16N; 116P; and 446A; repealing Minnesota Statutes 1986, sec
tions 116.167; 1161951; 1161961; 1161965; I 16M.01; I 16M.02; I 16M.03; 
l 16M.04; l 16M.05; I 16M.06; 116M.07; l 16M.08; 116M.09; l 16M.10; 
116M.ll; 116M.12; 116M.13; 472.11, subdivisions 3, 5, 6, 7, 8, and 9; 
472.12, subdivisions 2, 3, and 4; 472. 125; 472: 13, subdivisions 2, 3, and 
4; and Laws 1969, chapters 833 and·984. 

Senate File No. I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 18, 1987 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 257: A bill for an act relating to state government; requiring 
the board of investments to adopt an investment policy; authorizing certain 
investments by the board of investments; providing that certain state employees 
who are eligible to retire are eligible for state-paid insurance benefits; 
modifying definition of terms and conditions of employment for public 
employees; amending Minnesota Statutes 1986, sections IIA.04; I IA.24, 
subdivisions 2, 4, 5, and 6; l lA.25; 43A.24, subdivision 2; and 179A.03, 
subdivision I 9. 

Mr. Moe, D.M. moved to amend H.F. No. 257, the unofficial engrossment, 
as follows: 

Page I, after line IO, insert: 

"Section I. Minnesota Statutes 1986, section 43A.18, is amended by 
adding a subdivision to read: 

Subd. 9. [SEVERANCE PAY.] Severance pay provided under a collective 
bargaining agreement or plan established in t!tis section/or an employee 
leaVin.g employment may not exceed an amount equivalent to one year of 
pay. For purposes of this subdivision, severance pay does_ not include the 
payment of accumulated vacation leave nor_a periodic contribution by the 
state toward insurance premiums under section 43A.24 or 43A.29." 

Page 4, after line 8, insert: 

"Sec. 3. Minnesota Statutes 1986, section 43A.29, is amended to read: 

43A.29 [CONTRIBUTIONS BY STATE.] 

The total contribution by the state for eligible state employees and for 
dependents of eligible state employees shall be prescribed by collective 
bargaining agreements or plans established pursuant to section 43A._18. 
The total contribution by the state for individuals who are eligible to 
participate under section 43A.27, su,bdivision 3, is a permissive subject 
of collective bargaining, provided that Jhe state contribution must .cease 
no later than the end of the month in which the individual_ reaches age 
65." 

Page-6, after line 9, insert: 

"Sec. 6. Minnesota Statutes 1986, section 471.616, subdivision I, is 
amended to read: 

Subdivision I, [BIDDING REQUIRED.] No governmental subdivision, 
political subdivision, or any other body corporate and politic authorized 
by law to purchase group insurance for its employees and providing or 
intending to provide group insurance protections and benefits for 25 or 
more of its employees shall enter into a contract for or renew any group 
insurance policy or contract without calling for bids and awarding the 
contract to the lowest responsible bidder by way of competitive bidding 
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procedures similar to those for the provision of services and supplies under 
section 16B.07, subdivisions I to 5 .. A political subdivision may provide 
in the bid specifications that self-insured health benefit plans will not be 
considered. Lowest responsible bidder means the insurer, service plan cor
poration, or self-insurance plan, if allowed by the bid specifications which 
offers the lowest cost, is authorized to do business in this state, and is 
deemed by the governmental unit to be capable of satisfactorily performing 
the administration of the policy or contract in accordance with the bid 
specifications. "Cost" means in the case of an insurer, the net. premium, 
including consideration of any expense and risk charges; in the case of 
service plan corporation, the charge for expenses and risk taking; and in 
the case of self-insurance plans, the sum of the cost of paid claims, including 
provision for estimated incurred but unpaid claims at the end of the term·, 
administrative costs, and premium for excess coverage. The cost of changing 
plans may also be considered in determining the lowest cost. The aggregate 
value of benefits provided by a contract entered into after July I, 1973 
shall not be less than those provided by the preexisting contract (a) unless 
a majority ·of the employees covered under the group insurance plan and 
voting on the question agree to a reduction in the benefits, if the employees 
are not represented by an exclusive representative pursuant to section 179 A. I 2, 
or (b) unless the public employer and the exclusive representative of the 
employees of an appropriate bargaining u'llit, certified pursuant to section 
179.67, agree to a reduction in the benefits. The aggregate value of benefits 
of any former employee who has retired shall not, in any event, be reduced 
pursuant to clause (a) or (b) under a contract entered into before July I .. 
/987, unless the employee has individually agreed to the reduction. 

No contract need be submitted to bid more frequently than once every 
48 months, unless for any reason whatsoever, a 50 percent or greater change 
in the premium per covered employee under the policy contract is provided, 
required or indicated. If additional employees are added to an existing 
group pursuant to a joint powers agreement under section 471.59, new bids 
and award are not required. 

When an insurer proposes an increase in rates, it shall accompany its 
proposal with an aggregate claims record for the appropriate period that 
explains the proposed increase. When a contract is resubmitted for bids the 
aggregate claims record shall accompany the specifications for the contract. 
Cost comparisons are not required between insured and self-insurance 
alternatives, but apply to comparisons between two or more insured pro
posals or comparisons between two Or more ·self-ins·urance proposals." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Taylor moved to amend the Moe, D.M. amendment to H.E No. 257, 
adopted by the Senate May I 8, 1987, as follows: 

Page I, line 11, after "leave" insert "or, in ·the case of state university 
and community college faculty, accumulated sick leave" 

The motion prevailed. So the amendment to the amendment was adopted. 

H.E No. 257 was then progressed. 
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SPECIAL ORDER 

S.F. No. 596: A bill for an act relating to taxation; providing for allocation 
among governmental· units of increases in the assessed valuation of-com
mercial-industrial property within the taconite tax relief area; providing a 
formula for the distribution of additional revenues to municipalities within 
the taconite tax relief area; proposing coding for new law as Minnesota 
Statutes, chapter 276A. 

Mr. Johnson, D.J. moved to amend S.F. No. 596 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1985, First Special Session chapter 14, article 18, 
section 8, is amended to read: 

Sec. 8. [APPROPRIATION; OCCUPATION TAX REFUNDS.] 

(a) There is appropriated effective July I, -1-988 /987, to the commis
sioner of revenue from the general fund an amount equal to one-half of 
any credits due as a result of a recomputation of occupation taxes for 
production year 1984 and previous years based on the limitations prescribed 
in section 298.40, subdivision I, and established by the commissioner as 
an account payable on or before May I, 1985, to the extent the refunds 
were not paid pursuant to section 7. The commissioner shall refund to the 
taxpayers the amount computed plus interest at the rate established in 
Minnesota Statutes, section 298.09, subdivision 4, from the date of the 
overpayment. 

(b) There is appropriated effective July I, 1989, to the commissioner of 
revenue from the general fund the remainder of the amount computed 
pursuant to paragraph (a). The commissioner shall refund to the taxpayers 
the amount computed plus interest at the rate established in- Minnesota 
Statutes, section 298.09, subdivision 4, from the date of the overpayment. 

Sec. 2. If H.F. No. 529 is enacted in the regular 1987 session, article 
19, section 2. is amended to read: 

Sec. 2. [APPROPRIATION; OCCUPATION TAX REFUNDS; 
PROCEDURE.] . ' 

The provisions of Laws 1985, First Special Session chapter 14, article 
1 s-, sections 7 and 8, as amended by section I of this act, shall be controlling 
with respect to appropriations for the payment of the occupation tax refunds 
referenced therein, notwithstanding anything to the contrary in Minnesota 
Statutes, section 16A.48, subdivision 2. Provided, however, that no occu
pation tax refund referred to in Laws I 985, First Special Session chapter 
14, article 18, sections 7 and 8, as amended by section I of this act, shall 
be appropriated or p_aid unless the commissioner of revenue first obtains 
from the attorney general written certification that the refund will not 
jeopardize any rights of setoff or recoupment held by the state and any 
subdivision thereof, including local governments. Upon the exercise of any 
setoff or recoupment, the attorney general shall certify the amount of the 
remainder, if any, that may be appropriated and paid. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective July I, 1987." 

Amend the title as follows: 

Page I, delete lines 2 to 8 and insert "changing the effective date of an 
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appropriation for payment of certain occupation tax refunds; amending 
Laws 1985, First Special Session chapter 14, article 18, section 8; and 
H.F. No. 529, article 19, section 2, if enacted." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 596 was read the third.time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. Mehrkens 
Anderson Dahl Johnson, DJ. Metzen 
Beckman Davis Jude Moe, R.D. 
Belanger Dicklich Knaak Morse 
Benson Diessner Knutson' Pehler 
Berg Frank Laidig Peterson, D.C. 
Berglin Frederickson, D.l Lantry Peterson, R. W. 
Bernhagen Frederickson, D.R. Larson Piper 
Bertram Freeman Luther · Pogemiller 
Brandl Gustafson Marty Purfeerst 
Chmielewski Hughes" McQuaid Ramstad 

Reicbgott 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, passed and its title was agreed to .. 

SPECIAL ORDER 

H.F. No. 239: A bill for an act relating to elections; providing for school 
district elections to be conducted· according to Minnesota election law; 
appropriating money; amending Minnesota Statutes I 986, sections 6.54; 
122.22, subdivisions 2 and 4; 122.23, subdivisions 2, 9, and 10; 122.25, 
subdivision I; 123.11, subdivi.sicin 7; 123.33, subdivision 4; 123.351, sub
division I; 123.51; 127.09; 127. ll; 200.01; 200.015; 200.02, by adding 
a subdivision; 201.016, subdivision 2; 201.018, subdivision 2; 201.061, 
subdivisions 3 and 6; 201.071, subdivisions I, 3, 5, 6, and by adding a 
subdivision; 201.221, subdivisions 3 and 4; 201.27, subdivision 2; 2038.01, 
subdivision 2; 2038.04, subdivisions I and 2; 2038.05, subdivisions I and 
2; 2038.06, subdivision 2; 2038.08, subdivision 4; 2038. IO; 203B. I l, 
subdivision I; 2038.12, subdivision 6; 2038.13; 2038.15; 203B. 19; 2038.23; 
2048.02; 2048.09, subdivision 2; 2048.16, subdivision I; 2048.18, sub
division 2; 2048.19, subdivision I; 2048.21, subdivision 2; 2048.25, sub
\livision I; 2048.29; 2048.31; 2048.32; 2048.34, by adding a subdivision; 
2048.35, subdivision I; 204C.02; 204C.06, subdivision 2; 204C.07, sub
division 3; 204C.08, subdivision 4; 204C.I0, subdivision 2; 204C.19, sub
division 2; 204C.20, subdivision 4; 204C.24, subdivision 2; 204C.25; 
204C.26, subdivisions 2 and 3; 204C.27; 204C.28, subdivision 2, and by 
adding a subdivision; 204C.29, subdivision I; 204C.36; 206.56, by adding 
a subdivision; 206.58, subdivision 2; 209.02; 209.021, subdivision 3; 
2IOA.01, subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapter 206; proposing coding for new law as Minnesota Statutes, 
chapter 205A; repealing Minnesota Statutes 1986, sections 123.015; 123.32; 
and 201.095. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was caHed, and there were yeas 51 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Johnson, D.E. 
Dahl Jude 
Davis Knaak 
Dicklich Knutson 
Diessner Kroening 

. Frank Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 

Mehrkens 
Metzen 
Mue, R.D. 
Morse 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

[55THDAY 

Renneke 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 943: A bill for an act relating to the attorney general; creating 
a consumer education account; providing for its administration; appropri
ating money; amending Minnesota Statutes 1986, section 8.31, subdivi
sions 2b, 3, and by adding subdivisions. 

Ms. Reichgott moved to amend H. E No .. 943, as amended pursuant to 
Rule 49, adopted by the Senate May 16, 1987, as follows: 

(The text of the amended House File is identical 10· S.E No. 1428.) 

Page 2, line 20, delete "and" 

Page 2, line 23, before the period, insert u; and 

(4) To assist the commissioner of education in establishing curriculum 
guidelines for elementary and secondary schools in the areas of consumer 
protection and consumer literacy" 

The motion prevailed. So the amendment was adopted. 

H.E No. 943 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Cohen Johnson, D. E. Mehrkens Ramstad 
Beckman Dahl Jude Metzen Reichgott 
Belanger Davis KDutson Moe. R.D. Renneke 
Benson DeCramer Kroening Morse Spear 
Berg Dicklich Laidig Pehler Storm 
Berglin Diessner Lantry Peterson, D.C. Stumpf 
Bernhagen Frank Larson Peterson, R. W. · Taylor 
Bertram Frederickson; D.R. Luther Piper Vickerman 
Brandl Gustafson Marty Pogemiller Waldorf . 
Chmielewski Hughes McQuaid Purfeerst Wegsc;;heid 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.E No. 841 at 5:00 p.m.: 

Messrs. Novak, Merriam and Willet. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that H. E No. 899 be taken from the table. The 
motion prevailed. 

H.E No. 899: A bill for an act relating to education; establishing the 
Fond du Lac Higher Education Center; continuing the Fond du Lac Higher 
Education Task Force; requiring reports; appropriating money; amending 
Laws 1986, First Special Session chapter 1, article 10, section 1, subdi
vision 9. 

SUSPENSION OF RULES 

Mr. Chmielewski moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.E No. 899 and that the rules of the Senate be so far suspended as to 
give H.E No. 899 its second and third reading and place it on its final 
passage. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a can of the Sena\e for the balance of the 
proceedings on H. E No. 899. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion. 

Mr. Brandl moved that those not voting be excused from voting. The 
motion did not prevail. 

The roll was called, and there were yeas 45 and nays 18, as follows: 

Those wh0. voted in the affirmative were: 

Adkins· Cohen Laidig Metzen Purfeerst 
Anderson Davis Langseth Moe,D.M. Ramstad 
Beckman . Dicklich Lantry Moe, R.D. Renneke 
Belanger Frederickson, D.J. Lan;on Morse Samuelson 
Benson Gustafson Lessard Novak Schmitz 
Bernhagen Johnson, D.J. Luther Olson Solon 
Bertram Jude Marty Pehler Storm 
Brataas Knaak McQuaKI Piper Stumpf 
Chmielewski Knutson Mehrkens Pogemiller Vickerman 

Those who voted in the negative were: 

Be,g DeCramer Freeman Peterson, D. C. Waldorf 
Berglin Diessner Johnson, D. E. Peterson, R. W Wegscheid 
Brandl Frank Kroening Reichgott 
Dahl Frederickson, D.R. Merriam Spear 

The motion prevailed. 

H. E No. 899 was read the second time. 

H. E No. 899 was read the third time and placed ort its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 26, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Langseth 
Benson Frederick Lantry 
Bertram Gustafson Lessard 
Brataas Johnson, D.J. Marty 
Chmielewski Jude Metzen 
Cohen Knaak Moe, R. D. 
Davis Kroening Morse 
DeCramer Laidig Novak 

Those who voted in the negative were: 
Anderson Dahl Johnson, D.E. 
Beckman Diessner Knutson 
Belanger Frank Luther 
Berg Frederickson, D.J. McQuaid 
Bernhagen Frederickson, D.R. Mehrkens 
Brandl Freeman Merriam 

Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 

Moe, D.M. 
Peterson, D.C. 
Peterson, R. W 
Reichgott 
Spea,-
Storm 

So the bill passed and its title was agreed to. 

[55THDAY 

Solon 
Stumpf 
Vickerman 
Willet 

Waldotf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 794: 

H.E No. 794: A bill for an act relating to waste management; regulating 
disposal of wastes; providing for a solid waste management policy; providing 
for recycling policy and marketing; managing household hazardous wastes; 
regulating the sale and disposal of motor oil and lead acid batteries; pro
viding for waste pesticide collection; appropriating money; amending Min
nesota Statutes 1986, sections l 15A.03, subdivisions 9 and 21; I 15A.06, 
subdivision 14; l 15A. I I, subdivision 2; 115A. 15, subdivision 6; l 15A.42; 
I 15A.45; I 15A.49; I 15A.51; I 15A.52; I 15A.53; I 15A.54, subdivision 
2a; I 15A.8 I, subdivision 2; 115A. 921; 115A. 95; 116.07, subdivision 4b; 
116.41, subdivision 2; I 16M.07, by adding a subdivision; 176.01 I, sub
division 9; 239.52; 325E. I I; 473.149, subdivisions 2d and 6; 473.803, by 
adding a subdivision; 473.834, subdivision 2; 473.842, subdivision 2; 
473.844, subdivisions I and 4; and 473.846; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 239; 325E; and 473; repealing Min
nesota Statutes 1986, sections I 15A.13; I 15A.43; I 15A.44;473.834, sub
division 3; and 473.844, subdivisions 2 and 5. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Long, Munger and Pauly have been appointed as such committee on the 
part of the House. 

House File No. 794 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 
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Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 794, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1283: 

H.E No. 1283: A bill for an act relating to health; prohibiting smoking 
in day care centers and health care facilities; amending Minnesota Statutes 
1986, sections 144.412; and 144.414. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Skoglund, Dille and Nelson, D. have been appointe<l as such committee 
on the part of the. House. 

House File No. 1283 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1283, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, ihe President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 1283: Messrs. Marty; Frederickson, D.R. and Dahl. 

. Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS ~ CONTINUED 

S.E No. 478 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 478 

A bill for an act relating to insurance; requiring notification of group 
life or health coverage changes; eliminating mandatory temporary insurance 
agent licenses; requiring those who solicit insurance to act as agent for the 
insured; regulating surplus lines insurance; regulating rates and forms; 
regulating insurance plan administrators; regulating trust funds; regulating 
the renewal, nonrenewal, and cancellation of commercial liability and prop
erty insurance policies; authorizing employers to jointly self-insure for 
property or casualty liability and regulating these plans; providing contin
ued group life coverage upon termination or layoff; providing for the estab
lishment and operation of the insurance guaranty association and the life 
and health guaranty association; regulating accident and health insurance; 
regulating joint self-insurance employee health plans; requiring the treat
ment of pregnancy-related conditions in the same manner as other illnesses; 
mandating certain coverages; clarifying coverage for handicapped depen
dents; providing continued group accident and health coverage upon ter
mination or layoff; requiring coverage of current spouse and children; 
imposing surety bond or securities requirements on certain health benefit 
plans; regulating Medicare supplement plan premium refunds; authorizing 
the renewal of certain long-term health policies; providing for the estab
lishment and operation of the comprehensive health association and the 
joint underwriting association; providing comprehensive health insurance 
coverage for certain employees not eligible for Medicare; regulating fra
ternal benefit associations; regulating automobile insurance; providing for 
exemption from certain legal process of cash value, proceeds, or benefits 
under certain life insurance or a_nnuity contracts; limiting the cancellation 
of fire insurance binders and policies; providing for administration of the 
FAIR plan; requiring accident prevention course premium.reductions; lim
iting the grounds for cancellation or reduction in limits during the policy 
period; providing for the priority of security for payment of basic economic 
loss benefits; extending basic economic loss. benefit protection; requiring 
coverages for former spouses; specifying membership on the assigned claims 
bureau; extending no-fault benefits to pedestrians who are struck by motor
cycles; regulating township mutual insurance companies; providing for 
mandatory arbitration of certain claims; establishing a demonstration proj
ect to provide medical insurance to certain low income persons; re:quiring 
the commissioner to set rates for cooperative housing and. neighborhood 
real estate trust insurance; authorizing investments in certain insurers; reg
ulating trade practices; requiring life and health insurers to substantiate the 
underwriting standards they use; providing assigned risk plan coverage for 
certain vehicles used by the handicapped; regulating motor vehicle repairs; 
regulating certain self-insurance by political subdivisions; granting immu
nity from liability for volunteer coaches, managers, and officials; clarifying 
the statute of limitations applicable to actions regarding manufacturers or 
suppliers of material containing asbestos; modifying discounting of future 
damages; prescribing penalties; amending Minnesota Statutes 1986, sec
tions 16A. I 33, subdivision I; 45.024, subdivision 2; 60A. I 7, subdivisions 
la, 2c, II, and 13; 60A.1701, subdivisions 7, and 8; 60A.196; 60A.197; 
60A.198, subdivision 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 
5, and 16, and by adding subdivisions; 60A.30; 60A.31; 60B.44, subdi
visions I, 4, 5, and 9; 60C.08, subdivision l; 60C.09; 60C.12; 61A.28, 
subdivision 12; 6IB.05, subdivision I; 61B.09; 62A.041; 62A.043. by 
adding a subdivision; 62A.141; 62A.146; 62A. 152, subdivision 2; 62A. I 7: 
62A.2 l; 62A.27: 62A.3 I, subdivision la; 62A.43, subdivision 2, and by 
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adding a subdivision; 62A.46, by adding a subdivision; 62A.48, subdivi
sions I, 2, 6, and by adding a subdivision; 62A.50, subdivision 3; 62D.05, 
by adding a subdivision; 62D.102; 62E.06, subdivision I; 62E.10, subdi
vision 2, and by adding subdivisions; 62E.14, by adding a subdivision; 
62F.04 l, subdivision 2; 62F.06, subdivision I; 62H.0l; 62H.02; 62H.04; 
621.02, subdivisions I, and 3, and by adding a subdivision; 621.03, sub
division 5; 621.04; 621.12, subdivision I; 621.13, by adding a subdivision; 
621. 16, subdivision 3; 621.22, subdivision 2, and by adding a subdivision; 
64B.11, subdivision 4; 64B.18; 64B.27; 65A.0l, subdivision 3a; 65A.03, 
subdivision I; 65A. IO; 65A.29, by adding a subdivision; 65A.35, subdi
vision 5; 65A.39; 65B.03, subdivision I; 65B.12; 65B. 131 I; 65B.16; 65B.21, 
subdivision 2; 65B.28; 65B.46; 65B.49, by adding a subdivision; 65B.525, 
subdivision I; 65B.63, subdivision I; 67A.05, subdivision 2; 67A.06; 
67 A.231; 70A.06, by adding a subdivision; 70A.08, subdivision 3; 72A.20, 
subdivisions 11, 17, and by adding subdivisions; 72A. 31, subdivision I; 
I 69. 045, subdivision I, and by adding a subdivision; 4 71. 98, subdivision 
2; 604.07, subdivisions 2, 3_, 4, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 60A; 61A; 62A; 62E; 
65A; 65B; 72A; 256B; 541; and 604; proposing coding for new law as 
Minnesota Statutes, chapter 60E; repealing Minnesota Statutes 1986, sec
tions 62A.12; and 67A.43, subdivision 3; and Minnesota Rules, parts 
2700.2400 to 2700.2440. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

May 17, 1987 

We, the undersigned conferees for S. F. No. 4 78, report that we have agreed 
upon the items in dispute arid recommend as follows: 

That the House recede from its amendment and that S.F. No. 478 be 
further amended as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 16A. I 33, subdivision I, 
is amended to read: 

Subdivision L [CREDIT UNION; ORGANIZATION; COMPANY.] An 
agency head may, with the written request of an employee, deduct from 
the pay of the employee a requested amount to be paid to any state employ
ees' ci-edit union, or the Minnesota bene.fit association, or to any organi
zation contemplated by section l 79A.06, of which the employee is a member, 
or to a company that has contracted "to insure the employee for the medical 
costs of cancer or intensive care. If an erilployee is a member of m~re than 
one such cre9it union or more than one stich otganizatioil, or is insured 
by more tha_ri one company, onl_y one credit union and one organization 
and one company may be. paid money by payroll deduction from the employ
ee's pay. No .deduction may be made from the salary of an employee for 
payment to a credit union or organization or company unless 100 employees 
request deductions for payment to the credit union or organization or com
pany. The 100 employee minimum does not apply to credit unions and 
organizations which received authorized payroll deduction payments on 
June 5, 1971. 
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Sec. 2. Minnesota Statutes 1986, section 45.024. subdivision 2, is amended 
to read: 

Subd. 2. [DELEGATION.) The commissioner of commerce may delegate 
to 0fte 0f HKtre ef the a deputy ee11tfflissi0neFs commissioner, assistant 
commissioner, or director the exercise of the commissioner's statutory pow
ers and duties, including the authority to decide and issue final orders in 
contested cases, rulemaking proceedings, and other hearings held under 
chapter 14. 

Sec. 3. [60A.084] [NOTIFICATION ON GROUP POLICIES.] 

An employer providing life or health benefits may not change benefits, 
limit coverage, or otherwise restrict participation until the certificate 
holder or enrollee has been notified of any changes, limitations, or restric
tions. Notice in a format which meets the requirements of the Employee 
Retirement Income Security Act, 29 U.S.C.A., sections /00/ to /461, is 
satisfactory for compliance with this section. 

Sec. 4. Minnesota Statutes 1986, section 60A.17, subdivision la, is 
amended to read: 

Subd .. la. [LICENSE APPLICATION.] (a) [PROCEDURE.] An appli
cation for a license to act as an insurance agent shall be made to the 
commissioner by the person who seeks to be licensed. The application for 
license shall be accompanied by a written appointment from an admitted 
insurer authorizing the applicant to act as its agent under one or both classe_s 
of license. The insurer must also submit its check payable to the state 
treasurer for the amount of the appointment fee prescribed by section 60A.14, 
subdivision 1, paragraph (c), clause (9) at the time the agent becomes 
licensed. The application and appointment shall be on forms prescribed by 
the commissioner. 

If the applicant is a natural person. no license shall be issued until that 
natural person has become qualified. 

If the applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stock
holder, or employee shall be licensed as an insurance agent. 

(b) [RESIDENT AGENT] The commissioner shall issue a resident insur
ance agent's license to a qualified resident of this state as follows: 

(I) a person may qualify as a resident of this _state if that person resides 
in this state or the principal place of business of that person is maintained 
in this state. Application for a license claiming residency in this state for 
licensing purposes, shall constitute an election of residency in this state. 
Any license issued upon an application claiming residency in this state 
shall be void if the licensee, while holding a resident license in this state, 
also holds, or makes application for, a resident license in, or thereafter 
claims to be a resident of, any other state or jurisdiction or if the licensee 
ceases to be a resident of this state; provided, however, if the applicant is 
a resident of a community or trade area, the border of which is contiguous 
with the state line of this state, the applicant may qualify for a resident 
license in this state and at the same time hold a resident license from the 
contiguous state; 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to the applicant's competence to act as an 
insurance agent. The examination shall be held at a reasonable time and 
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place designated by the commissioner; . 

(3) the examination shall be approved for use by the commissioner and 
shall test the applicant's knowledge of the lines of insurance, policies, and 
transactions to be handled under the class of Hcense applied for, of ihe 
duties and responsibilities of the licensee, and pertinent insurance laws of 
this state; 

( 4) the examination shall be given only after the applicant has completed 
a program of classroom studies in a school, which shall not include a school 
eoetlueletl l>y ae atlmilletl iR!;llfef sponsored by, offered by, or affiliated 
with an insurance company or its agents; except ihat this limitation does 
not preclude a bona fide professional association of agents, not acting on 
behalf of an insurer, from offering courses. The.course of study shall consist 
of 30 hours of classroom study devoted to the basic fundamentals of insur
ance for those seeking a Minnesota license for the first time, 15 hours 
devoted to specific life and health topics for those seeking a life and health 
license, and 15 hours devoted to specific property and casualty topics for 
those seeking a property and casualty license. The program of studies or 
study course shall have been approved by the commissioner in order to 
qualify under this clause. If the applicant has been previously licensed for 
the particular line of insurance in the state of Minnesota, the requirement 
of a program of studies or a study course shall be waived. A certification 
of compliance by the organization offering the course shall accompany the 
applicant's license application. This program of studies in a school or a 
study course shall not apply to farm property perils and farm liability 
applicants, or to agents writing such other lines of insurance as the com
missioner may exempt from examination by order; 

(5) the applicant must pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding of 
the class or classes of insurance for which the applicant seeks qualification. 
The commissioner shall inform the applicant as to whether or not the 
applicant has passed; 

(6) an applicant who has failed to pass an examination may take sub
sequent examinations. Examination fees for subsequent examinations shall 
not be waived; and 

(7) any applicant for a license covering the same class or cla.sses of 
insurance for which· the applicant was licensed under a similar license in 
this state, other than a temporary license, within the three years preceding 
the date of the application shall be exempt from the requirement of a written 
exainination, unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under subdivision 
20 is exempt' from the requirement of a written:examination. 

(c) [NONRESIDENT AGENT.) The commissioner shall issue a nonres
ident insurance agent's license to a qualified person who is a resident of 
another state or country as follows: 

(I) A person may qualify for a license under this section as a nonresident 
only if that person holds a license in another state, province of Canada, or 
other foreign country which, in the opiition of_ the commissioner, qualifies 
that person for .the same activity as that for which a license is sought; 

(2) The commissioner shall not issue a license to any nonresident appli
cant until that person files with the commissioner a designation of the 
c-ommissioner and the commissioner's sticcessors in office as the applicant's 
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true and lawful attorney upon whom may be served all lawful process in 
any action, suit, or proceeding instituted by or on behalf of any interested 
person arising out of the applicant's insurance business in this state. This 
designation shall constitute an agreement that this service of process is of 
the same legal force and validity as personal service of process in this state 
upon that applicant. · 

Service of process upon any licensee in any action or proceeding com
menced in any court of competent jurisdiction of this state may be made 
by serving the commissioner with appropriate copies of the process along 
with payment of the fee pursuant to section 60A.14, subdivision I, para
graph (c), clause (4). The commissioner shall forward a copy ofthe process 
by registered or certified mail to the licensee at the last known address of 
record or principal place of business of the licensee; and 

(3) A nonresident license shall terminate automatically when the resident 
license for that class of license in the state, province, or foreign country in 
which the licensee is a resident is terminated for any reason. 

(d) [DENIAL.] (I) If the commissioner finds that an applicant for a 
resident or nonresident license has not fully met the requirements for licens
ing, the.commissioner shall refuse to issue the license and shall promptly 
give written notice to both the applicant and the appointing insurer of the 
denial, stating the grounds for the denial. All fees which accompanied the 
application and appointment shall be deemed earned and shall not be 
refundable. 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or revocation. If 
a license is denied pursuant to this clause, the provisions of subdivision 
6c, paragraph ( c) apply. 

(3) The applicant may make a written demand upon the commissioner 
for a hearing within 30 days of the denial of a license to determine whether 
the reasons stated for the denial were lawful. The hearing shall be held 
pursuant to chapter 14. 

(e) [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee, not renewed as prescribed 
in subdivision Id, or until suspended or revoked by the commissioner. A 
voluntary termination shall occur "'.hen. the license is surrendered _to the 
commissioner with the request that it be terminated or when the licensee 
dies, or when the licensee is dissolved or its existence is terminated. In the 
case of a nonresident license, a voluntary termination shall also occur upon 
the happening of the event described in paragraph (c), clause (3). 

Every licensed agent shall notify the commissioner within 30 days of 
any change of name, address, or information contained in the application. 

(I) [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from this state may solicit applications for insurance on 
behalf of an admitted insurer with which the licensee does not have a valid 
appointment on file with the commissioner; provided, that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurerupon receipt of the application for insurance submits 
a written notice of appointment to the commissioner accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A. 14; subdivision I, paragraph (c), clause (9). 
The notice of appointment shall be on a form prescribed by the commissioner. 
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(g) [AMENDMENT OF LICENSE.] An application to the commissioner 
to amend a license to reflect a change of name, or to include an additional 
class of license, or for any other reason, shall be on forms provided by the 
commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section 60A.14, subdivision I, paragraph (c). 

An applicant who surrenders an insurance license pursuant to this c1ause 
retains licensed status until an amended license is received. 

(h) [EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this section: 

(I) agents of township mutuals who are exempted pursuant to subdivision 
lb; 

(2) fraternal beneficiary association representatives exempted pursuant 
to subdivision l c; 

(3) any regular salaried officer or employee of a licensed insurer, without 
license or other qualification, may act on behalf of that licensed insurer in 
the negotiation of insurance for that insurer; provided that a_ licensed agent 
must participate in the sale of any such insurance; 

( 4) employers and their officers or employees, and the trustees or employ
ees of any trust plan, to the extent that the employers, officers, employees, 
or trustees are engaged in the administration or operation of any program 
of employee benefits for the employees of the. employers or employees of 
their subsidiaries or affiliates involving the use of insurance issued by a 
licensed insurance company; provided, that the activities of the officers, 
employees and trustees are incidental to clerical or administrative duties 
and their compensation does not vary with the volume of insurance or 
applications therefor; 

(5) employees of a creditor who enroll debtors for life or accident and 
health insurance; provided the employees receive no commission or fee 
therefor; tti,,I 

(6) clerical or administrative employees of an insurance agent who take 
insurance applications or receive premiums in the office of their employer, 
if the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums; and 

(7) rental vehicle companies and their employees in connection with the 
offer of rental vehicle personal accident insurance under section 72A. I 25. 

Sec. 5. Minnesota Statutes 1986, section 60A.17, subdivision 2c, is 
amended to read: 

Subd. 2c. [MA~IDATORY TEMPORARY LICENSES.] The commis
sioner· sitaH may grant a temporary insurance agent's license to a person 
w_ho has sabmillea an appliealion fef a ,esiaenl H€eflse w1,i<,1t is aeeeplea 
&y- the eommissioneF ilftQ whe hits- successfully completed the examination, 
if any, required by the commissioner. The temporary license s-haH may be 
granted ft0 -1-etet= ffHlfl: as of the date upon which the applicant receives 
written notice from the commissioner that the a1313lie0:tioR fat: Fesident 
H€eflse has beef! aeeeptea by t1,e eommissione, aflt! «>at the person has 
passed any required examination. A temporary license will permit the 
applicant to act as an insurance agent for the original appointing insurer 
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for the class of business specified therein until the earlier of (a) receipt by 
the applicant of the resident license, or (b) the expiration of 90 days from 
the date on which the temporary license was granted. 

Sec. 6. Minnesota Statutes 1986. section 60A.17, subdivision II, is 
amended to read: 

Subd. 11. [blFE COMPA~IY ACeNT!'i INSURER'S AGENT.] Any per
son who shall settei4 tHt &f'fllieatiae fef solicits insurance tiJ'8R the H.f:e &f 
aR0theF ~ +ft atty e0RtF0r.1ersy BehYeen the assured 6f ffte assured's 
BeRe~ieiary &tMl the e01Hf18R~ iSSHfBg ftftY pel-iey ttpatt stteh epplieation, lJe 
,egenlefl as is the agent of the eem~eny insurer and not the agent of the 
assured insured. 

Sec. 7. Minnesota Statutes 1986, section 60A. I 7. subdivision 13, is 
amended tq read: 

Subd. 13. [AGENTS; VARIABLE CONTRACTS.] (a) [LICENSE 
REQUIRED.] No person shall sell or offer for sale a contract on a variable 
basis unless prior to making any solicitation or sale the person has obtained 
from the commissioner a license therefor. The license shall only be granted, 
upon the written requisition of an insurer, to a qualified person who holds 
a current license authorizing the person to solicit and sell life insurance 
and annuity contracts in this state. To become qualified, a person shall 
complete a written application on a form prescribed by the commissioner 
and shall take and pass an examination prescribed by the commissioner. 
PAef te tke¼ftk.tftg&f fhe e1taminati0R, 6fttpefl ree1taR1ination, fhe ar,plieaRt 
s1tttH, tFOnsmit te the eemffl.issioner, BY fft8fteY 6f8ef 6f eashiers elteek
~•yeble 16 the Slftle IFeesuFeF, an e"eminelien fee ef ~ 

(b) [EXCEPTIONS.] (I) Any regularly salaried officer or employee of 
a licensed insurer may, without license or other qualification, act on behalf 
of that licensed insurer in the negotiation of a contract on a variable basis, 
provided that a licensed agent must participate in the sale of any contract. 

(2) Any person who, on July I, 1969, holds a valid license authorizing 
the person to solicit and sell life insurance and annuity contracts and who 
also holds a valid license issued by the department of commerce authorizing 
the person to sell or offer for sale contracts on a variable basis shall be 
issued a license by the commissioner of commerce upon application-therefor 
and payment of a $2 fee. which license shall expire on May 31, 1970, 
unless renewed by an insurer as provided in paragraph (a). 

(3) Any person who holds a valid license to solicil and sell life insurance 
and annuity contracts may solicit and sell contracts on a variable basis 
without acquiring a license under this.subdivision if the contract is based 
on an account which is excluded from the definition of investment company 
under the Investment Company Act of 1940, United States Code, title 15, 
section 80a-3( 11 ). 

(c) [RULES.] The commissioner may by rules waive or modify any of 
the foregoing requirements or prescribe additional requirements deemed 
necessary for the proper sale and solicitation of contracts on a variable 
basis. 

Sec. 8. Minnesota Statutes 1986, section 60A.1701, subdivision 5, is 
amended to read: 

Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a) Appli
cations fur aee,e~ilatien ef eaeh 00\lfSe 8116 for approval of individuals 
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responsible for monitoring course offerings must be submitted to the com
missioner on forms prescribed by the commissioner and must be accom
panied by a fee of not more than $50 payable to the state of Minnesota for 
deposit in the general fund. A fee of $5 for each hour or fraction of one 
hour of course approval sought must be forwarded with the application 
for course approval. If the advisory task force is created, it shall make 
recommendations to the commissioner regarding the accreditation of courses 
sponsored by institutions, both public and private, which satisfy the criteria 
established by this section, the number of credit hours to be assigned to 
the courses, and rules which may be-promulgated by the commissioner. 
The advisory task force shall seek out and encourage the presentation of 
courses. 

· (b) If the advisory task force is created, it shall make recommendations 
and provide subsequent evaluations to the commissioner regarding pro
cedures for reporting compliance with the minimum education re:quirement. 

Sec. 9. Minnesota Statutes 1986, section 60A.1701, subdivision 7, is 
amended to read: 

Subd. 7. [CRITERIA FOR COURSE ACCREDITATION.] (a) The com
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi
vidual or organization seeking accreditation. The commissioner shall approve 
any educational program approved by Minnesota Continuing Legal Edu
cation relating to the insurance field. 

(b) The commissioner may not accredit a course: 

(I) that is designed to prepare students for a license examination; 

(2) in mechanical office or business skills, including typing, speedread
ing. use of calculators, or other machines or equipment; 

(3) in sales promotion, including meetings held in conjunction with the 
general business of the licensed agent; e, 

( 4) in motivation, the art of selling, psychology, or time management; 

(5) unless the student attends classroom instruction conducted by an 
instructor approved by the department of commerce; or 

(6) which can be completed by the student at home or outside the class
room without the supervision of an instructor approved by the department 
of commerce. 

Sec. 10. Minnesota Statutes 1986, section 60A.l70I, subdivision 8, is 
amellded to read: 

Subd. 8. [MINIMUM EDUCATION REQUIREMENT.] Each person 
subject to this section shall complete annually a minimum of 20 credit 
hours of courses accredited by the commission~r. Any person teaching or 
lecturing at an accredited course qualifies for 1-1/2 times the number of 
credit hours that would be granted to a person completing the accredited 
course. Gretiit OOtffS <Wef ;!{) eaHle<! ffl ""Y""" Y"ftf ffiftY be eat'l4e<i ferwora 
ffif the fullowiRg ~ yeMS-:- .:fke eommissieReF ffiftY FeeegRil:e aeeFe8ite6 
eourses eomple1ea if, ~ -1-984;- e, ~ fer !lie miRimum eaueation 
•e~ui,emeRI fer ~ No more than ten credit hours per year may be 
credited to a person/or courses sponsored by, offered by, or affiliated with 
an insurance company or-its agents. Courses sponsored by, offered by, or 
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affiliated with an insurance company or agent may restrict-its students to 
agents of the company or agency. 

Sec. 11. Minnesota Statutes I 986, section 60A. I 96, is amended to read: 

60A. l 96 [DEFINITIONS.] 

Unless the Context otherwise requires, the following terms have the mean
ings given them for the purposes of sections 60A.195 to 60A.209: 

(a) "Surplus lines insurance" means insurance placed with an insurer 
permitted to transact the business of insurance in this state only pursuant 
to sections 60A. 195 to 60A. 209. 

(b) "Eligible surplus lines insurer" means an insurer recognized as eli
gible to write insurance business under sections 60A. I 95 to 60A.209 but 
not licensed by any other Minnesota law to transact the business of insurance. 

(c) "'Ineligible surplus lines in·suref" means an insurer not recognized 
as an eligible surplus lines insurer pursuant to sections 60A. 195 to 60A. 209 
and not licensed by any other Minnesota law to transact the business of 
insurance. "Ineligible surplus lines insurer" includes a risk retention group 
as defined under the Liability Risk Retention Act. Public Law Number 
99-563. 

(d) "Surplus lines licensee" or "licensee" means a person licensed under 
sections 60A. l 95 to 60A.209 to place insurance with an eligible or ineligible 
surplus lines insurer. 

( e) "Association" means an association registered under section 60A. 208. 

(f) "Alien insurer" means any insurer which is incorporated or otherwise 
organized outside of the United States. 

(g) "Insurance laws" means chapters 60 to 79 inclusive. 

Sec. 12. Minnesota Statutes 1986, section 60A.198, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person licensed 
as ft FesidQnt an agent in this stat~ pursuant to other law may obtain a 
surplus lines license by doing the following: 

(a) filing an application in the form and with the information. the com
missioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A. l 95 to 60A.209; 

(b)- maintaining ft Fesi8ent ageftl an agent's license in this state; 

(c) delivering to the commissioner a financial guarantee ·bond from a 
surety acceptable to the commissioner for the greater of the following: 

(I) $5,000; or 

(2) the largest semiannual surplus lines premium tax liability incurred 
by the applicant in the immediately preceding five years; and 

(d) agreeing to file with the commissioner of revenue no .later than 
February 15 and August 15 annually, a sworn statement of the charges for 
insurance procured or placed and the amounts returned on the insurance 
canceled under the license for the preceding six-month period ending 
December 3 I and June 30 respectively, and at the time of the filing of this 
.statement, paying the commissioner a tax on premiums equal to three 
percent of the total written .premiums less cancellations; and 
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(e) annually paying a fee as prescribed by section 60A.14, subdivision 
I, paragraph (c), clause (11). 

Sec. 13. [60A.2095] [CONSTRUCTION.] 

Nothing in sections 60A.195 to 60A.209 shall be construed to permit 
the .. state to impose requirements beyond those granted by the Liability 
Risk Retention Act, Public Law Number 99-563. 

Sec. 14. Minnesota Statutes 1986, section 60A.23, subdivision 8, is 
amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINISTRA
TORSt WHO ARE VENDORS OF RISK MANAGEMENT SERVICES.] 
(I) [SCOPE.] This subdivision applies to any vendor of risk management 
services and to any entity which administers, for compensation, a self
insurance or insurance plan. This subdivision does not apply (a) to an 
insurance company authorized to transact insurance in this state, as defined 
by section 60A.06, subdivision I, clauses (4) and (5); (b) to a service plan 
corporation, as defined by section 62C.02, subdivision 6; (c) to a health 
maintenance organization, as defined by section 62D.02, subdivision 4; (d) 
to an employer directly operating a self-insurance plan for its employees' 
benefits; or (e) to an entity which administers a program of health benefits 
established pursuant to a collective bargaining agreement .between an 
employer, or group or association of empJoyers, and a union or unions. 

(2) [DEFINITIONS.] For purposes of this subdivision the following terms 
have the meanings given them. 

(a) "Administering a self-insurance or insurance plan" means (i) process
ing, reviewing or paying claims, (ii) establishing or operating funds and 
accounts, or (iii) otherwise providing necessary administrative services in 
connection with the operation of a self-insurance or insurance plan. 

(b) "Employer" means an employer, as defined by section 62E.02, sub
division 2. 

(c) "Entity" means any association, corporation, partnership, sole pro
prietorship·, trust, or other business entity engaged in or transacting business 
in this state. · 

(d) "Self-insurance or insurance plan" ·means a plan providing life, med
ical or hospital care, accident, sickness or disability insurance, as an employee 
fringe benefit, or a plan providing liability coverage for any other risk or 
hazard, which is or is not directly insured or provided by a licensed insurer, 
service plan corporation, or health maintenance organization. 

(e) "Vendor of risk management services" means an entity providing for 
compensation actuarial, financial management, accounting, legal or other 
services for the purpose of designing and establishing a self-insurance or 
insurance plan for an employer. 

(3) [LICENSE.] No vendor of risk management services or entity admin
istering a self-insurance or insurance. plan may transact this business in 
this state unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks authorization 
to engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the 
entity possesses the necessary organization, background, expertise, and 
financial integrity to supply the services sought to be offered. The com-
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missioner may issue a license subject to restrictions or limitations upon 
the authorization, including the type of services which may be supplied or 
the activities which may be engaged in. The license fee is$ 100. All licenses 
are for a period of two years. 

(4) [REGULATORY RESTRICTIONS; POWERS OF THE COMMIS
SIONER.] To assure that self-insurance or insurance plans are financially 
solvent, are administered in a fair and equitable fashion, and are processing 
claims and paying benefits in a prompt, fair, and honest manner, vendors 
of risk management services and entities administering insurance or self• 
insurance plans are subject to the supervision and examination by the 
commissioner. Vendors of risk management services, entities administering 
insurance or self-insurance plans, and insurance or self-insurance plans 
established or operated by them are subject to the trade practice require
ments of sections 72A.19 to 72A.30. 

(5) [RULE MAKING AUTHORITY] To carry out the purposes of this 
subdivision, the commissioner may adopt rules, including emergency rules, 
pursuant to sections 14.01 to -14.-+G 14.69. These rules may: 

(a) establish reporting requirement$ for administrators of insurance or 
self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, 
reinsuring, and administration of insurance or self-insurance plans; 

( c) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering insurance or self-insurance plans; 
or 

(d) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 15. Minnesota Statutes 1986, section 60A.29, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE.] The purpose of this section is to authorize the 
establishment of trust funds for the purpose of indemnifying nonprofit 
beneficiary organizations and their officers, directors, and agents for finan
cial loss due to the imposition of legal liability or for damage or destruction 
of property, and to regulate the operation of trust funds established under 
this section. 

Sec. 16. Minnesota Statutes 1986, section 60A.29, subdivision 5, is 
amended to read: 

Subd. 5. [INELIGIBLE RISKS.] No trust fund established under this 
section shall indemnify any beneficiary for r•erefly Jess, liabilities incurred 
under the workers' compensation act, or for benefits provided to employees 
pursuant to any medical, dental, life, or disability income protection plan. 

Sec. 17. Minnesota Statutes 1986, section 60A.29, subdivision 16, is 
amended to read: 

Subd. 16. [REINSURANCE.] Authorized trust funds may insure or rein
sure their obligations and liabilities with: 

( 1 f insurance companies authorized to do busi•ness in Minnesota, pur
suant to section 60A.06, er wi+h; 

(2) insurance companies similarly authorized in any other state of the 
United States; 
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( 3) insurance companies not authorized in Minnesota or any other state 
if the unauthorized insurance company establishes reinsurance security in 
favor of the ceding trust Jund conforming to the general rules for allowance 
of reinsurance credits stated in the Financial Condition Examiners Hand
book adopted by the National Association of Insurance Commissioners; or 

(4) other trust funds organized under this section or under similar laws 
of any other state if the reinsuring trust Jund establishes reinsurance secur
ity as specified in clause (3) in favor of the ceding trust fund. 

Sec. 18. Minnesota Statutes 1986, section 60A.29, is amended by adding 
a subdivision to read: 

Subd. 22. [FOREIGN TRUST FUNDS.) A trust fund organized and 
existing under the laws of another state for the sole purpose of indemnifying 
nonprofit beneficiary organizations and their officers, directors, and agents 
for financial loss due to the imposition of legal liability or for damage or 
destruction of property, as provided in subdivisions 2 and 4, may apply 
to the commissioner for authority to operate within this state, provided 
that: 

( I) the trust fund has been continuously in operation for a period of not 
less than Jive years prior to the date it applies for authorization under this 
subdivision, during which period it muSt have issued only nonassessab/e 
indemnification agreements to its beneficiaries, and during ._each of those 
years the trust fund received not less than $/ ,000,000 in contributions 
from beneficiaries for protections afforded by the trust fund; 

(2) the trust Jund has been authorized by and is subject to regulation 
and examination by the department of insurance of its domiciliary state; 

(3) the tfust/und must file with the commissioner its trust agreement, 
bylaws or plan of operation, schedule of benefits, forms of indemnification 
agreements, and contribution schedules applicable to beneficiaries in_ this 
state;. 

(4) the trust fund must be governed by a board of not fewer than Jive 
trustees, all of whom must be elected by the beneficiaries of the trust fund, 
and none Of whom may rec:eive cqmpensationfor service as a trustee; 

(5) the trust fund has, as of the last day of the calendar year immediately 
prior to its application for authority, a net fund balance surplus of not 
less than $1,000,000, as evidenced by its financial statements certified by 
an independent certified public accountant in accordance with generally 
accepted accounting principles consistently applied; and 

(6) the trust fund must, upon and at all times after authorization by the 
commissioner, maintain a registered office within this state. 

Sec. 19. Minnesota Statutes I 986, section 60A.29, is amended by adding 
a subdivision to read: 

Subd. 23. [STANDARDS FOR AUTHORIZATION.) Within 60 days after 
receipt of the documents specified under subdivision 22 and supporting 
evidence which establishes compliance with the standards set forth under 
that subdivision, the commissioner shall grant to the trust fund a certificate 
of authority to conduct operations in this state. The operations in this state 
are subject to the limitations and standards set forth in subdivisions 4 to 
22 of this section. In the event an authorized foreign trust fund violates 
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one of those subdivisions or the rules of the commissioner applicable to 
foreign trust funds, the commissioner may suspend or revoke the certificate 
of authority. 

Sec. 20. Minnesota Statutes I 986, section 60A.29, is amended by adding 
a subdivision to read: 

Subd. 24. [RULES.] The commissioner may adopt rules to enforce and 
administer requirements of sections 18 and 19. 

Sec. 21. Minnesota Statutes 1986, section 60A.30, is amended to read: 

60A.30 [RENEWAL OF INSURANCE POLICY WITH ALTERED 
RATES.] 

If an insurance company licensed to do business in this state offers or 
purports to offer to renew any commercial liability and/or property insur
ance policy at less favorable terms as to the dollar amount of coverage or 
deductibles, higher rates, and/or higher rating plan, the new terms, the new 
rates and/or rating plan may take effect on the renewal date of the policy 
if the insurer has sent to the policyholder notice of the new terms, new 
rates and/or rating plan at least ;,G 60 days prior to the expiration date. If 
the insurer has not so notified the policyholder, the policyholder may elect 
to cancel the renewal policy within the ~ 60-day period after receipt 
of lhe notice. Earned premium for the period of coverage, if any, shall be 
calculated pro rata upon the prior rate. This subdivision does not apply to 
<?cean marine insurance, accident and health ins.urance, and reinsurance. 

This section does not apply if the change relates to guide "a" rates or 
excess rates also known as "consent to rates." 

Sec. 22. Minnesota Statutes 1986, section 60A.31, is amended to read: 

60A.31 [MIE>Tli:RM CANCli:bbATIO~I WORKER'S COMPENSATJON 
lNSURANCE.] 

In addition to the requirements of Minnesota Statutes 1984, section 
I 76. I 85, subdivision I, ft6a policy of insurance issued to cover the liability 
to pay compensation under Minnesota Statutes 1984, chapter 176, shall lie 
eaneeleEI ey the ffl5l!fef w#ltift the f'6liey pet'ieEI ttft!ess the ffl5l!fef !Hts alsa 
eomplied wi½h the Fe1:1uiremeRls Gf-stteft fY-1-es as ffM) ~OIBfftissioner 6f eeRr 
meree ftHtY ~+ft~ +a the eaReellation ef eommereial liabilit~ &ft&' 
e, eemfftereial propert,, iRsuraRee 130•1ieies comply with sections 60A.30 
and 60A.35 to 60A.38. 

Sec. 23. [60A.35] [SCOPE.] 

Except as specifically limited in section 60A.30, sections 23 to 26 apply 
to all commercial liability and/or property insurance policies issued by 
companies licensed to do business in this state except ocean marine insur
ance, accident and health insurance, excess insurance, surplus Lines insur
ance, and reinsurance. 

Sec. 24. [60A.36] [MIDTERM CANCELLATION.] 

Subdivision 1. [REASON FOR CANCELLATION.] No insurer may can
cel a policy of commercial liability and/or property insurance during the 
term of the policy, except for one or more of thefol/owing reasons: 

(1) nonpayment of premium; 

/2) misrepresentation or fraud made by or with the knowledge of the 
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insured in obtaining the policy or in pursuing a claim under the policy; 

( 3) actions by the insured that have substantially increased or substan
tially changed the risk insured; 

/4) refusal of the insured to eliminate known conditions that increase 
the potential for loss after notification by the insurer that the condition 
must be removed; 

/5) substantial change in the risk assumed, except to the extent that the 
insurer should reasonably have foreseen th.e change or contemplated the 
risk in writing the contract; 

/6) loss of reinsurance by the insurer which provided coverage to the 
insurer for a significant amount of the underlying risk insured. A notice 
of cancellation under this clause shall advise the policyholder that the 
policyholder has ten days from. the date of receipt of the notice to appeal 
the cancellation to the commissioner of commerce and that the commis
sioner will render a decision as to 'J'f'hether the cancellation is justified 
because of the loss of reinsurance within five business days after receipt 
of the appeal; · 

(7) a deter,;,ination by the commissioner that the continuation of the 
policy could place the insurer in violation of the insurance laws of this 
state; or · · 

(Bi nonpayment of dlles to an association Or organization, other than 
an _i,:_r,sur,qnce association 9r organization, whfr~. payment of dues is a 
prerequisite to obtaining or continuing the insurance. This provision for 
cancellation for failure to pay dues does not apply to persons who are 
retired at 62 years of age or older or who are disabled according to social 
security standards. 

Subd. 2. [NOTICE.] Cancellation under subdivision I, clauses (2) to 
(8), shall not be effective before 60 days after notice to the policyholder. 
The notice of cancellation shall contain a specific reason for cancellation 
as provided in subdivision 1. · 

A policy shall not be canceled for. no~payment of premium pursuant to 
subdivision I, clause (1 ), unless the insurer, at least ten days before the 
effective cancellation date, has given no(ice to the policyholder of the 
amount of premium due and the due date. The notice shall state the effect 
of nonpayment by the due date. No cancellation for nonpayment of premium 
shall be effective if paymeni of the amount due is made before the effective 
date in the notice. · 

Subd. 3. [NEW POLICIES.] Subdivisions 1 and 2 do no.t apply to any 
insurance policy that has not been previously renewed if the policy has 
been in effect less than 90 days at the time the notice of cancellation is 
·mailed or delivered. No cancellation. under this subdivision is effective 
until at least ten days after the written notice to the policyholder. 

Subd. 4. [LONGER TERM POLICIES.] A policy may be issued for a 
term longer than one year or for an indefinite term with a clause providing 
for cancellation by the insurer for the-- reasons stated in subdivision 1 by 
giving notice as required by subdivision 2 ·at '/east. 60 days before any 
anniversary date. · 

Sec. 25. [60A.37] [NONRENEWAL] 

Subdivision I. [NOTICE REQUIRED.] At least 60 days before the date 
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of expiration provided in the policy, a notice of intention not to renew the 
policy beyond the agreed expiration date must be made to the policyholder 
by the insurer. If the notice is not given at least 60 days before the date of 
expiration provided in the policy, the policy shall continue in force until 
60 days after a notice of intent not to renew is received by the policyholder. 

Subd. 2. [EXCEPTIONS.] This section does not apply if the policyholder 
has insured elsewhere, has accepted replacement coverage, or has requested 
or agreed to nonrenewal. 

Sec. 26. [60A.38) [INTERPRETATION AND PENALTIES.] 

Subdivision I. [SECTIONS NOT EXCLUSIVE.] Sections 23 to 26 are 
not exclusive, and the commissioner may also consider other provisions 
of Minnesota law to be applicable to the circumstances or situations addressed 
by sections 23 to 26. The rights provided by sections 23 to 26 are in 
addition to and do not prejudice any other rights the policyholder may 
have at common law, under statute, or rules. 

Subd. 2. [PENALTIES.] A violation of any provisions of sections 23 to 
26 shall be deemed to be an unfair trade practice in the business of 
insurance and shall subject the violator to the penalties proVided by sec
tions 72A.17 to 72A.32 in addition to any other penalty provided by law. 

Subd. 3. [NOTICES REQUIRED.) All notices required by sections 23 
to 26 shall only be made by first class mail addressed to the policyholder's 
last known address or by delivery to the policyholder's last known address. 
Notice by first class mail is effective upon deposit in the United States 
mail. In addition to giving notice to the policyholder. the insurer must also 
give notice to the agent of record, if any, in the manner specified for the 
policyholder. 

Sec. 27. Minnesota Statutes 1986, section 60B.44, subdivision I, is 
amended to read: 

Subdivision I. [DEDUCTIBLE PROVISION.] The distribution of claims 
from the insurer's estate shall be· in the order stated in this section with a 
descending degree of preference for each subdivision. +lie #FSt ~ ef lite 
afftount allowed 0ft eaefi' ela+Ht ·ffi ~ ektsses tHHlef seBdivisiens ; ffi + 
SftftH ~ SedueteS ff0fft ~ ela+Ht ftR8 inel1:1:Sed ffi ♦he elass t:ffi6ef' seB8idsien 
~ Q.a.i.fe.s. ~Bel~ e1:1m1:dateB ~ essigeme1u ffi ttYete ap13lieatioe sf dte 
$Ml eeeHetiele p•e·,isien. SHejeet t<> lite $SQ eeeHetiele p•e·,<isien, Every 
claim in each class shall be paid in full or adequate funds retained for the 
payment before the members of the next class receive any payment. No 
subclasses shall be established within any class. 

Sec. 28. Minnesota Statutes 1986, section 60B.44, subdivision 4, is 
amended to read: 

Subd. 4. [LOSS CLAIMS; INCLUDING CLAIMS NOT COVERED BY 
A GUARANTY ASSOCIATION.] All claims under policies or contracts of 
coverage for losses incurred including third party claims, and all claims 
against the insurer for liability for bodily injury or for injury to or destruc
tion of tangible property which are not under policies or contracts, el!€ei,I 
lite #FSt ~ ef lasses alkeF'w'ise ~e,·elile 16 eay eleimenl uREief this sttl,
di¥isian. All claims under life insurance and annuity policies, whether for 
death proceeds, annuity proceeds, or investment values, shall be treated as 
loss claims. Gl-a-iffls. fRttY ftet he eefflelate8 ~ assignment ¼a il¥6itl, ftJtftlt
~ ef lite ~0 eeeueliele pFaYisian. That portion of any loss for which 
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indemnification is provided by other benefits or advantages recovered or 
recoverable by the claimant shall not be included in this class, other than 
benefits or advantages recovered or recoverable in discharge of familial 
obligations of support or by way of succession at death or as proceeds of 
life insurance, or as gratuities. No payment made by an employer to an 
employee shall be treated as a gratuity. Claims not covered by a guaranty 
association are loss claims. If any portion· of a claim is covered by a 
reinsurafice treaty or similar contractual obligation, that claim shall be 
entitled to a pro rata share, based upon the relationship the claim amount 
bears to all claims payable under the treaty or contract, of the proceeds 
received under that treaty or contractual obligation. 

Claims receiving pro rata payments shall not, iis to any remaining unpaid 
portion of their claim, be treated in a different manner than if no such 
payment had been received. 

Sec. 29. Minnesota Statutes 1986, section 60B.44, subdivision 5, is 
amended to read: 

Subd. S. [UNEARNED PREMIUMS AND SMALL LGSS CLAIMS.] 
Claims under nonassessable policies or contracts of coverage for unearned 
premiums or subscription rates or other refunds ftfld tke fifSt ~ el' less 
e~rne13ted ~ the ded1:1etiBJe pFovisioH tB s1:1BdivisioH 4. 

Sec. 30. Minnesota Statutes 1986, section 60B.44, subdivision 9, is 
amended to read: 

Subd. 9. [MISCELLANEOUS SUBORDINATED CLAIMS.] The 
remaining claims or portions of claims not already paid, with interest as 
in subdivision 8. 

(a) +he fifSt ~ el' eaeh e!ftffft ift tke elasses IHffler s~l,ai,•isieHs 3 te + 
s1:180FdiF1ated ttttaef-ffti.s. seetioH; 

fbj Claims under section 60B. 39, subdivision 2; 

fe1 (b) Claims subordinated by section 60B.61; 

f<!1 (c) Except to the extent excused or otherwise permitted pursuant to 
section 60B.37, claims filed late; 

W (d) Portions of claims subordinated under subdivision 6; and 

ff) ( e) Claims or portions of claims payment of which is provided by 
other benefits or advantages recovered or recoverable-by the claimant. 

Sec. 3 I. Minnesota Statutes I 986, section 60C.08, subdivision I, is 
amended to read: 

Subdivision 1. The board of directors of the association shall consist of 
nine persons. Two of the directors shall be public members and seven shall 
be insurer members. The public members shall be appointed by the com
missioner. Public members may include licensed insurance agents. The 
insurer members of the board shall be selected by association members 
subject to the approval of the commissioner. Vacancies on the board shall 
be filled for the remaining periOd of the term in the same manner as initial 
appointments. _The term of appointment for all members is two years. 

Sec. 32. Minnesota Statutes 1986, section 60C.09, is amended to read: 

60C.09 [COVERED CLAIMS.] 

Subdivision I. [DEFINITION.] A covered claim is any unpaid claim, 
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including one for unearned premium, which: 

(a) ( 1) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer 
after April 30, 1979; or 

(2) Would be within the coverage of an extended reporting endorsement 
to a cldims-made insurance policy if insolvency had not prevented the 
member insurer from fulfilling its obligation to issue the endorsement, if: 

(i) the claims-made policy contained a provision affording the insured 
the right to purchase a reporting endorsement; 

(ii) coverage will be no greater than if a reporting endorsement had 
been issued; 

(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured's deductible under the policy is increased by an amount 
equal to the premium for the reporting endorsement, as provided in the 
insured's claims-made policy, or if not so provided, then as established by 
a rate service organization. 

(b) Arises out of a class of business which is not excepted from the scope 
of Laws 1971, chapter 145 by section 60C.02; and 

(c) Is made by: 

(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event, was a resident of this state; or 

(ii) A person designated in the policy as having an insurable interest in 
or related to property situated in this state at the time of the insured event; 
or 

(iii) An obligee or creditor under any surety bond, who, at the time of 
default by the principal debtor or obligor, was a resident of this state; or 

(iv) A third party claimant under a liability policy or surety bond, if: (a) 
the insured or the third party claimant was a resident of this state at the 
time of the insured event; (b) the claim is for bodily or personal injuries 
suffered in this state by a person who when injured was a resident of this 
state; or (c) the claim is for damages to real property situated in this state 
at the time of damage; or 

(v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under (i), (ii) or (iii). 

For purposes of paragraph (c), item(i), unit owners of condominiums, 
townhouses, or cooperatives are considered as having an insurable interest. 

A covered claim also includes any unpaid claim which arises or exists 
within 30 days after the time of entry of an order of liquidation with a 
finding of insolvency by a court of competent jurisdiction unless prior 
thereto the insured replaces the policy or causes its cancellation or the 
policy expires on its expiration date. 

Subd. 2. [LIMITATION OF AMOUNT.] Payment of a covered claim, 
except a claim for unearned premium by any single claimant, whether upon 
a single policy or multiple policies of insurance, is limited to the amount 
by which the allowance on any claim exceeds $100 and is less than $300,000. 
in the case of claim for unearned premium, the entire claim up to $300,000 
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shall be allowed. The limitation on the amount of payment for a covered 
claim does not apply to claims for workers' compensation insurance. In no 
event is the association obligated to the policyholder or claimant in an 
amount in excess of the obligation of the insurer under the policy from 
which the claim arises. 

Sec: 33. Minnesota Statutes 1986, section 60C.12, is amended to read: 

60C.12 [APPEAL AND REVIEW.] 

Subdivision I. [APPEAL.] A claimant whose claim has been declared 
to be not covered or reduced by the board under section 60C. IO may appeal 
to .. the board within 30 days after the claimant has been notified of the 
boa.rd 's decision and of the rights of the claimant under this section. 

Subd. 2. [REVIEW.] Decisions of the board under subdivision I are 
subject to judieial reYiew appeal to the commissioner of commerce who 
may overturn, affirm, or modify the board's actions or take other action 
the commissioner considers appropriate. 

·The appeal to the commissioner must be in the manner provided in 
chapter 14. 

Subd. 3. [JUDICIAL REVIEW.] Afinal action or order of the commis
sioner under this subdivision is subject to judicial review in the manner 
provided by chapter 14. In lieu of the appeal to the commissioner under 
subdivision 2, a claimant may seek judicial review of the board's actions. 

Sec. 34. [60F.0I] [ESTABLISHMENT.] 

Any three or more employers, excluding the state and its political sub
divisions as described in section 471.617, subdivision I, who are author
ized to transact business in Minnesota may jointly self-insure for any 
property and/or casualty or automobile liability. Joint plans must meet all 
conditions and terms of this chapter. · 

Sec. 35. [60F.02] [EXCESS STOP-LOSS COVERAGE.] 

A joint self-insurance plan must include aggregate excess stop-loss cov
erage and individual excess stop-loss coverage provided·by an insurance 
company licensed by the state of Minnesota. Aggregate excess stop-loss 
coverage ·must include provisions to cover the excess claims of incurred, 
unpaid claim liability even in the event of plan termination. The joint plan 
must bear the risk of coverage for any member of the pool that becomes 
insolvent with outstanding contribution due by providing a Surety bond 
from a Minnesota licensed surety in the amount of one year's contribution. 
In addition, the plan of self-insurance must have participants fund an 
amount at least equal to the point at which the excess or stop-loss insurer 
must assume JOO percent of the excess coverage limits of additional lia
bility. A joint self-insurance plan must submit its proposed excess or stop
loss insurance contract to the commissioner of commerce at least 30 days 
prior to the proposed plan's effective date and at least 30 days subsequent 
to anv renewal date. The commissioner shall review the contract to deter
mine if it meets the standards established by this chapter and respond 
within a 30-day period. An excess or stop-loss insurance plan must be 
noncancelable for a minimum term of one year. 

Sec. 36. [60F.03] [LIMITATION ON ADMINISTRATIVE SERVICES.] 

No joint self-insurance plan may offer marketing, risk management, or 
administrative services unless these services are provided by vendors duly 
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licensed by the commissioner to provide these services. No vendor of these 
services may be a trustee of a joint self-insurance plan for which they 
provide marketing, risk management, or administrative services. 

Sec. 37. [60E04] [APPLICABILITY OF PROVISIONS.] 

A joint self-insurance plan is subject to the requirements of the applicable 
parts of chapters 60A, 65A, 65B, 72B, and 72C, and section 72A.20, unless 
otherwise specifically exempt. A joint self-insurance plan must offer a plan 
which complies with all applicable rules and statutes. 

Sec. 38. [60E05] [FUND MANAGEMENT.] 

Funds collected from the participants under joint self-insurance plans 
must be held in trust subject to the following requirements: 

(a) A board of trustees elected by the participants shall serve as fund 
managers on behalf of participants. Trustees must be plan participants. 
No participants may be represented by more than one trustee. A minimum 
of three and a maximum of seven trustees may be elected. Trustees shall 
receive no remuneration, but they may be reimbursed for actual and rea
sonable expenses incurred in connection with duties as trustees. 

(b) Trustees must be bonded in an amount not less than $100,000 nor 
more than $500,000 from a licensed bonding company. 

(c) Investment of plan funds is subject to the same restrictions as are 
applicable to political subdivisions Pursuant to section 475 .66. All invest
ments must be managed by a bank or other investment organization licensed 
to operate in Minnesota. 

(d) Trustees, on behalf of the fund, shall file annual reports with the 
commissioner of commerce within 30 days- immediately following the end 
of each calendar year. The reports must summarize the financial condition 
of the fund, itemize collection from participants, and detail all fund 
expenditures. 

Sec. 39. [60E06] [RULES.] 

The commissioner of commerce shall adopt rules, including emergency 
rules, to ensure the solvency and operation of all self-insured plans subject 
to this chapter. The commissioner may examine the joint self-insurance 
plans pursuant to sections 60A.03 and 60A.031. 

Sec. 40. [60E07] [REVENUE FEE.] 

A joint self-insurance plan shall pay a two 'percent revenue fee. This 
revenue must be computed based on two percent of the paid claims level 
for the most recently completed calendar year. This revenue must be depos
ited in the general fund. 

Sec. 41. (60E08] [APPLICABILITY.] 

A joint self-insurance plan is not an insurer for purposes of chapter 60C. 

Sec. 42. [61A.092] [CONTINUATION OF COVERAGE FOR LIFE 
INSURANCE.] 

Subdivision I. [CONTINUATION OF COVERAGE.] Every group insur
ance policy issued or renewed within this state after August 1, 1987, 
providing coverage for life insurance benefits shall contain a provision 
that permits covered employees who are voluntarily or involuntarily ter
minated or laid off from their employment, if the policy remains in force 
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for any active employee of the employer, to elect to continue the coverage 
for themselves and their dependents. 

An employee is considered to be laid off from employment if there is a 
reduction in· hours to the point where the employee is nO longer eligible 
for coverage under the group life insurance policy. Termination does not 
include discharge for gross misconduct. 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the employee's former employer, 
on a monthly basis, the cost of the continued coverage. In no event shall 
the amount of premium- charged exceed 102 percent of the cost to the plan 
for such period of coverage for other similarly situated employees with 
respect to whom neither termination nor layoff has occurred, without 
respect to whether such cost is paid by the employer or employee. The 
employee is eligible to continue the coverage until the employee obtains 
coverage under another group policy, or for a period of I 8 months after 
the termination or layoff from employment, whichever is shorter. 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination ofor layoff from 
employment of a covered employee, the employer shall inform the employee 
of: 

( I) the employee's right to elect to continue the coverage; 

(2) the amount the employee must pay monthly to the employer to retain 
the coverage; 

( 3) the manner in which and the office of the employer to which the 
payment to the employer must be ,nade; and 

(4) the time by which the payments to the employer must be made to 
retain -coverage. 

The employee has 60 days within which to elect coverage. The 60-day 
period shall begin to run on the date coverage would otherwise terminate 
or on the date upon which notice of the right to coverage is received, 
whichever is later. 

Notice must be in writing and sent by first class certified mail to the 
employee's last known address which the employee has provided to the 
employer. 

A notice in substantially the following form is sufficient: 'i\s a terminated 
or laid off employee, the law authorizes you to maintain your group insur
ance benefits for a period of up to 18 months. To do so, you must notify 
your former employer within 60 days of your receipt of this notice that 
you intend to retain this coverage and must make a monthly payment of 
$ . . . at . . . by the . . . of each month." 

Subd. 4. [RESPONSIBILITY OF EMPLOYER AND INSURER.] If the 
employer fails to notify a covered employee of the options set forth in 
subdivision 3, or if after timely receipt of the monthly payment from a 
covered employee the employer fails to make the payment to the insurer, 
with the result that the employee's coverage is terminated, the employer is 
still liable for the employee's coverage to the same extent as the insurer 
would be if the coverage were still in effect. 

Subd. 5. [CONVERSION TO INDIVIDUAL POLICY.] A group insur
ance policy that provides-posttermination or layoff coverage as required 
by this section must also include a provision allowing a covered employee, 
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surviving spouse, or dependent at the expiration of the posttermination or 
Layoff coverage provided by subdivision 2 to obtain from the insurer offer
ing the group policy, at the employee's, spouse's, or dependent's option and 
expense, without further evidence of insurability and without interruption 
of coverage, an individual policy of insurance contract providing the same 
or substantially similar benefits. 

A policy providing reduced benefits at a reduced premium rate may be 
accepted by the employee, the spouse, or a dependent in Lieu of the coverage 
otherwise required by this subdivision. 

Sec. 43. Minnesota Statutes 1986, section 61A.28, subdivision 12, is 
amended to read: 

Subd. 12. [ADDITIONAL INVESTMENTS.] Investments of any kind, 
without regard to the categories, conditions, standards, or other limitations 
set forth in the foregoing subdivisions and section 61 A. 3 I, subdivision 3, 
except that the prohibitions in clause (d) of subdivision 3 remains appli
cable, may be made by a domestic life insurance company in an amount 
not to exceed the lesser of the following: 

(I) Five percent of the company's total admitted assets as of the end of 
the preceding calendar year, or 

(2) Fifty percent of the amount by which its capital and surplus as of 
the end of the preceding calendar year exceeds $675,000. Provided, how
ever, that a company's tota] investment under this section in the common 
stock of any corporation, other than the stock of the types of corporations 
specified in subdivision 6(a), may not exceed ten percent of the common 
stock of the corporation. Provided, further, that no investment may be made 
under the authority of this clause or clause (I) by a company that has not 
completed five years of actual operation since the date of its first certificate 
of authority. · 

If, subsequent to being made under the provisions of this subdivision, 
an investment is determined to have become qualified or eligible under any 
of the other provisions of this chapter, the company may consider the 
investment as being held under the other provision and the investment need 
no longer be considered as having been made under the provisions of this 
subdivision. 

In addition to the investments authorized by this subdivision, a domestic 
Life insurance company may make qualified investments in any additional 
securities or property of the type authorized by subdivision 6, paragraph 
(f), with the written order of the commissioner. This approval is at the 
discretion of the commissioner. This authorization does not negate or reduce 
the investment authority granted in subdivision 6, paragraph(/), or this 
subdivision. 

Sec. 44. Minnesota Statutes 1986, section 61B.09, is amended to read: 

61B.09 [DUTIES AND POWERS OF THE COMMISSIONER.] 

fi>1 Subdivision I. The commissioner shall: 

(I) Notify the board of directors of the existence of an impaired insurer 
within three days after a determination of impairment is made or the com
missioner receives notice of impair.ment; 

(2) Upon request of the board of directors, provide the association with 
a statement of the premiums in the appropriate states for each member 
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insurer~ and 

(3) When an impairment is declared and the amount determined, serve 
a demand upon the impaired insurer to make good the impairment within 
a reasonable time. Notice to the impaired insurer shall constitute notice to 
its shareholders. The failure of the insurer to promptly comply with the 
demand shall not excuse the association from performance under sections 
61B.0l to 61B.16. 

fl>t Subd. 2. The commissioner may, after.notice and hearing, suspend 
or revoke the certificate of authority to transact insurance in this state of 
any 01ember insurer which fails to pay an assessment when due or to comply 
with the plan of operation. As an alternative, the commissioner may levy 
a forfeiture on any member insurer which fails to pay an assessment when 
due. A forfeiture shall not exceed five percent of the unpaid assessment 
per month, but no forfeiture shall be less than $ JOO per month. 

fej Subd. 3. Any action of the board of directors or the association may 
be appealed to the commissioner ~ 11ftY member ~. within 30 days 
of the 0ee11Ffenee notice of the action. Any final action. or order of the 
commissioner shall be subject to judicial review in a court of competent 
jurisdiction, in the manner provided by chapter 14. In lieu of the appeal 
to the commissioner under this subdivision, a claimant may seek judicial 
review of the board's actions. 

f<lt Subd. 4. The liquidator, rehabilitator, or conservator of any impaired 
insurer 01ay notify all interested persons of the effect of sections 61B.01 
to 61B. 16. 

Sec. 45. Minnesota Statutes I 986, section 62A.04 l, is amended to read: 

. 62A.041 [MATERNITY BENEFITS·, Y~!MA!lcRIEEl WOME~!.] 

Each group policy of accident and health insurance and each gmup health 
maintenance contract shall provide the same coverage for maternity benefits 
to unmarried women and minor female dependents that it provides to mar
ried women including. the wives of employees choosing dependent family 
coverage. If an unmarried insured or an unmai"ried enrollee is a parent of 
a dependent child, each group policy and each group contract shall provide 
the same coverage for that child as that provided for the child of a married 
employee choosing dependent family coverage if the insured or the enrollee 
elects dependent family coverage. 

Each individual policy of accident and health insurance and each indi
vidual health maintenance contract shall provide the same coverage for 
maternity benefits to unmarried women and minor female dependents as 
that provided for married women. If an unmarried insured or an unmarried 
enrollee is a parent of a .dependent child, each individual policy and each 
individual contract shall also provide the same coverage for that child as 
that provided for the child of a married insured or a married enrollee 
choosing dependent family coverage if the insured or the enrollee elects 
dependent family coverage. 

Except for policies which only provide coverage for specified diseases, 
each group suf?scriber contract of accident an·d health insurance or health 
maintenance contract, issued or renewed after August I, 1987, shall include 
maternity benefits in the same manner as any other illness covered under 
the policy or contract. 

For the purposes of this section, the term "maternity benefits" shall not 
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include elective, induced abortion whether performed in a hospital, other 
abortion facility, or the office of a physician. 

This section applies to policies and contracts issued, delivered, or renewed 
after August I, 1985, that cover Minnesota residents. 

Sec. 46. Minnesota Statutes 1986, section 62A.043, is amended by 
adding a subdivision to read: · 

Subd. 3. Except for policies which only provide coverage for specified 
diseases, no policy or certificate of health, medical, hospitalization, or 
accident and sickness insurance regulated under this chapter, or subscriber 
contract provided by a nonprofit health service plan corporation regulated 
under chapter 62C, or health maintenance organization regulated under 
chapter 62D, shall be issued, renewed, continued, delivered, issued for 
delivery, or executed in this state after August 1, 1987, unless the policy, 
plan, or contract specifically provides coverage for surgical and nonsurg
ical treatment of temporomandibular joint disorder and craniomandibular 
disorder. Coverage shall be the same as that for treatment to any other 
joint in the body, and shall apply if the treatment is administered or pre
scribed by a physician or dentist. 

Sec. 47. Minnesota Statutes 1986, section 62A.141, is amended to read: 

62A.141 [COVERAGE FOR HANDICAPPED DEPENDENTS.] 

No group policy or plan of health and accident insurance regulated under 
this chapter, chapter 62C, or 62D, which provides for dependent coverage 
may be issued or renewed in this state after August I, 1983, unless it covers 
the handicapped dependents of the insured, subscriber, or enrollee of the 
policy or plan. Consequently, the policy or plan shall not contain any 
provision concerning preexisting condition limitations, insurabi/ity, eli
gibility, or health un4erwriting approval concerning handicapped dependents. 

If ordered by the commissioner of commerce, the insurer of a Minnesota
domiciled nonprofit association which is composed solely of agricultural 
members may restrict coverage under this section to apply only to Minnesota 
residents. 

Sec. 48. Minnesota Statutes 1986, section 62A.146, is amended to read: 

62A.146 [CONTINUATION OF BENEFITS TO SURVIVORS.] 

No policy or plan of accident and health protection issued by an insurer, 
nonprofit health service plan corporation, or health maintenance organi
zation, providing coverage of hospital or medical expense on either an 
expense incurred basis or other than an expense incurred basis which in 
addition to coverage of the insured, subscriber, or enrollee, also provides 
coverage to dependents, shall, except upon the written consent of the sur
vivor or survivors of the deceased insured, subscriber or enrollee, terminate, 
suspend or otherwise re.strict the participation in or the receipt of benefits 
otherwise payable under the policy or plan to the survivor or survivors until 
the earlier of the following dates: 

(a) the date ef FOffi&Hiage &f the surviving spouse becomes covered under 
another group health plan; or 

(b) the date coverage would have terminated under the policy or plan 
had the insured, subscriber, or enrollee lived. 

The survivor or -survivors, in order to have· the coverage and benefits 
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extended, may be required to pay the entire cost of the protection on a 
monthly basis. In no event shall the amount of premium or fee contributions 
charged exceed 102 percent of the cost to the plan for such period of 
coverage for other similarly situated spouses and dependent children who 
are not the survivors of a deceased insured, without regard to whether 
such cost is paid by the employer or employee. Failure of the survivor to 
make premium or fee payments within 90 days after notice of the require
ment to pay the premiums or fees shall be a basis for the termination of 
the coverage without written consent. In event of termination by reason of 
the survivor's failure to make required premium or fee contributions, written 
notice of cancellation must be mailed to the survivor's last known address 
at least 30 days before the cancellation. If the coverage is provided under 
a group policy or plan, any required premium or fee contributions for the 
coverage shall be paid by the survivor to the group policyholder or contract 
holder for remittance to the insurer, nonprofit health service plan corpo
ration, or health maintenance organization. 

Sec. 49. Minnesota Statutes 1986, section 62A.152, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM BENEFITS.] All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat
ments in a hospital shall also provide coverage, te on the same basis as 
coverage for other benefits for at least #le eltleftt ef 80 percent ef #le fii'S! 
$+W of the cost of the usual and customary charges of the first ten hours 
of treatment incurred over a 12-month benefit period, for mental or nervous 
disorder consultation, diagnosis and treatment services delivered while the 
insured person is not a bed patient in a hospital, and at least 75 percent 
of the cost of the usual and customary charges for any additional hours 
of treatment during the same 12-month benefit period for serious and 
persistent mental or nervous disorders, if the services are furnished by ( 1) 
a licensed or accredited hospital, (2) a community mental health center or 
mental health clinic approved or licensed by the commissioner of human 
services or other authorized state agency, or (3) a licensed consulting psy
chologist licensed under the provisions of sections 148. 8_7 to 148. 98, or a 
psychiatrist licensed under chapter 147. Prior authorization from an acci
dent and health insurance company, or a nonprofit health service corpo• 
ration, shall be required for an extension of coverage beyond ten hours of 
treatment. This prior authorization must be based upon the severity of the 
disorder, the patient's risk of deterioration without ongoing treatment and 
maintenance, degree of functional impairment, and a concise treatment 
plan. Authorization for extended treatment may not exceed a maximum of 
30 visit hours during any 12-month benefit period. 

For purposes of this section, covered treatment for a minor shall include 
treatment for the family if family therapy is recommended by a provider 
listed above in item(/), (2) or (3). 

Sec. 50. Minnesota Statutes 1986, section 62A. I 7, is amended to read: 

62A. I 7 [TERMINATION OF OR LAYOFF FROM EMPLOYMENT.] 

Subdivision I. [CONTINUATION OF COVERAGE.] Every group insur-
ance policy, group subscriber contract, and health care plan included within 
the provisions of section 62A. 16, except policies, contracts, or health care 
plans covering employees of an agency of the federal government, shall 
contain a provision which permits every eligiele covered employee who is 
voluntarily or involuntarily terminated or laid off from employment, if the 
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policy, contract, or health care plan remains in force for active employees 
of the employer, to elect to continue the coverage for the employee and 
dependents. 

An employee shall be considered to be laid off from employment if there 
is"a reduction in hours to the point where the employee is no longer eligible 
under the policy, contract, or health care plan. Termination shall not include 
discharge for gross misconduct. 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible covered 
employee electing to continue coverage shall pay the former employer, on 
a monthly basis, the cost of the continued coverage. If the policy, contract, 
or health care plan is administered by a trust, every ekgil,le covered employee 
electing to continue coverage shall pay the trust the cost of continued 
coverage according to the eligibility rules established by the trust. In no 
event shall the amount of premium charged exceed I 02 percent of the cost 
to the plan for such period of coverage for similarly situated employees 
with respect to whom neither termination nor layoff has occurred, without 
regard to whether such cost is paid by the employer or employee. The 
employee shall be eligible to continue the coverage until ,eeHJ~!e) ea aft<! 
eligihle ffif ~ €ftfe eoveFage ttfttlef a~ ~ eeAtraet, ef ptt¼R 
spoAsereEI ~ #te SftfAe er aneUier et1tpleyer the employee becomes covered 
under another group health plan, or for a period of H 18 months after 
the termination of or lay off from employment, whichever is shorter. 

~ ~ [HLIGl81LITY FQR CONTINUeE> COVHRAGe.J Ao eHJ~!eyee 
Sft&H ee eligi01e ~ fAftk.e #te eleetieR f9f ffte efflployee ftfte depeRElents 
pro, idea f9f ffl sul:!8i1. isieR + tF. 

W 1ft !Re i,et'ie<I ~•eeeeiag fl½e 1e,H1iaa1ioa e+ .,. ffiY e# ffeHJ eHJ~!a)' 
tfieftt; #te etHpleyee attti depeR8@Ats wet=e esveFe8 tkFOugR @fHpleymeRt ~ 
ftgt=etif iRsuranee ~sH1=iseriber's eoAtraet, efheakheMefH'&R iRel1:1deEI 
wft.Mft ffte previsiORS e.f see#eft 62A.16; 

fe1 +he tCFffliflatiOR ef ef Jay eU ff0fft Cfflployfftent WftS f0f fe8:S0ftS etkef 
fftftft ¼he t1iseontim1enee et the Bttsiness, BenlcFHJHey, 8f the e01plo) ee's 
disability et= relire1Hent. 

Subd. 4. [RESPONSIBILITY OF EMPLOYER.] After timely receipt of 
the monthly payment from aa e!igie!e a covered employee, if the employer, 
or the trustee, if the policy, contract, or health care plan is administered 
by a trust, fails to make the payment to the insurer, nonprofit health service 
plan corporation, or health maintenance organization, with the result that 
the employee's coverage is terminated, the employer or trust shall become 
liable for the employee's coverage to the same extent as the insurer, nonprofit 
health service plan corporation, or health maintenance organization would 
be if the coverage were still in effect. 

In the case of a policy, contract or plan administered by a trust, the 
employer must notify the trustee within 30 days of the termination or layoff 
of a covered employee of the name and last known address of the employee. 

If the employer or trust fails to notify a covered employee, the employer 
or trust shall continue to remain liable for the employee's coverage to the 
same extent as the insurer would be if the coverage were still in effect. 

Subd. 5. [NOTICE OF OPTIONS.] Upon the termination of or lay off 
from employment of an eligible employee, the employer shall inform the 
employee within ten days after termination or lay off of: 
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(a) the right to elect to continue the coverage; 

(b) the amount the employee must pay monthly to the employer to retain 
the coverage; 

(c) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

(d) the time by which the payments to the employer must be made to 
retain coverage. 

If the policy, contract, or health care plan is administered by a trust, the 
employer is relieved of the obligation imposed by clauses (a) to (d). The 
trust shall inform the employee of the information required by clauses (a) 
to (ct). 

The employee shall have 60 days within which to elect coverage. The 
60-day period shall begin to run on the date plan coverage would otherwise 
terminate or on the date upon which notice of the right to coverage is 
received, whichever is later. 

Notice ""'Y must be in writing and sent by first class mail to the employ
ee's last known address which the employee has provided the employer or 
trust. If the emple)'er erffl!S!f!IHSlest>fl01ifythe empleyee w!teis preperl)' 
enrelled ½ft the program, the emplo~•ee SftftH ftft¥8 the ~ ffl fekltft 
eo,•erage if the employee mal.es this eleetioH mthift eG <lays of the !lttte 
termiHatee er lttia off lry- mal<iHg the pFOf"" paymeHI to tho employer er 
tfl:l-S½ te pro,•ide eontinuot:ts eei. erage. 

A notice in substantially the following form shall be sufficienh: "As a 
terminated or laid off employee, the law authorizes you to maintain your 
group medical insurance for a period of up to H 18 months. To do so you 
must notify your former employer within left 60 days of your receipt of 
this notice that you intend to retain this coverage and must make a monthly 
payment of $ . . . to . . . at . . . by the . . . of each month." 

Subd. 6. [CONVERSION TO INDIVIDUAL POLICY] A group insur
ance policy that provides posttermination or layoff coverage as required by 
this section shall also include a provision allowing a covered employee, 
surviving spouse, or dependent at the expiration of the posttermination or 
layoff coverage provided by subdivision 2 to obtain from the insureroffering 
the group policy or group subscriber contract, at the employee's, spouse's, 
or dependent's option and expense, without further-evidence of insurability 
and without interruption of coverage, an individual policy of insurance or 
an individual subscriber contract providing at least the· minimum benefits 
of a qualified plan as prescribed by section 62E.06 and the option of a 
number three qualified plan, a number two qualified plan, and a number 
one qualified plan as provided by section 62E.06, subdivisions I to 3, 
provided application is made to the insurer within 30 days following notice 
of the expiration of the continued coverage and upon payment of the 
appropriate premium. The required conversion contract must treat preg
nancy the same as any other covered illness under the conversion contract. 
A health maintenance contract issued by a health maintenance organization 
that provides posttermination or layoff coverage as required by this section 
shall also include a provision allowing a former employee, surviving spouse, 
or dependent at the expiration of the posttermination or layoff coverage 
provided in subdivision 2 to obtain from the health maintenance organi
zation, at the former employee's, spouse's, or dependent's option and expens~. 
without further evidence of insurability and without interruption of cov-
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erage, an individual health maintenance contract. Effective January I, 1985, 
enrollees who have become nonresidents of the health maintenance orga
nization's service area shall be given the option, to be arranged by the health 
maintenance organization, of a number three qualified plan, a number two 
qualified plan, or a number one qualified plan as provided by section 
62E. 06, subdivisions I to 3 if an arrangement with an insurer can reasonably 
be made by the health maintenance organization. This option shall be made 
available at the enrollee's expense, without further evidence of insurability 
and without interruption of coverage. 

A policy providing reduced benefits at a reduced premium rate may be 
accepted by the employee, the spouse, or a dependent in lieu of the optional 
coverage otherwise required by this subdivision. 

The individual policy or contract shall be renewable at the covered under 
another qualified plan as defined in section_ 62E.02, subdivision 4, up to 
age 65 or to the day before the date of eligibility for coverage under title 
XVIII of the Social Security Act, as amended. Any revisions in the table 
of rate for the individual policy shall apply to the covered person's original 
age at entry and shall apply equally to all similar policies issued by the 
insurer. 

Sec. 51. [62A.20] [COVERAGE OF CURRENT SPOUSE AND 
CHILDREN.] 

Subdivision 1. [REQUIREMENT.] Every policy of accident and health 
insurance providing coverage of hospital or medical expense on either an 
expense-incurred basis or other than an expense-incurred basis,. which in 
addition to covering the insured also provides coverage to the spouse and 
dependent children of the insured shall contain: 

( 1) a provision which permits the spouse and dependent children to elect 
to continue coverage when the insured becomes enrolled for benefits under 
Title XV/11 of the Social Security Act (Medicare); and 

(2) a provision which permits the dependent children to continue cov
erage when they cease to be dependent children under the generally appli
cable requirement of the plan. 

Subd. 2. [CONTINUATION PRIVILEGE.} The coverage described in 
subdivision 1 may be continued until the earlier of the following dates: 

( 1) the date coverage would otherwise terminate under the policy; 

(2) 36 months after continuation by the spouse or dependent was elected; 
or 

( 3) the spouse or dependent children become covered under another 
group health plan. 

If coverage is provided under a group policy, any required premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. In no event 
shall the amount of premium charged exceed 102 percent of the cost to 
the plan for such period of coverage for other similarly situated spouse 
and dependent children to whom subdivision 1 is not applicable, without 
regard to whether such cost is paid by the employer or employee. 

Sec. 52. Minnesota Statutes 1986, section 62A.2 I, is amended to read: 

62A.21 [CONVERSION PRIVILEGES FOR INSURED FORMER 
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SPOUSES AND CHILDREN.] 

Subdivision 1. No policy of accident and health insurance providing 
coverage of hospital or medical expense on either an expense incurred basis 
or other than an expense incurred basis, which in addition to covering the 
insured also provides coverage to the spouse of the insured shall contain a 
provision for termination of coverage for a spouse covered under the policy 
solely as a result of a break in the marital relationship ~ by reaseft 

ef"" eft!fy ef a ¥ftli<I Eleefee ef aissolulien of marriage. 

Subd. 2a. [CONTINUATION PRIVILEGE.] Every policy described in 
subdivision I shaB contain a provision which permits continuation of cov
erage under the policy for the insured's former spouse and dependent chil
dren upon entry of a valid decree of dissolution of marriage, H the Eleefee 
••~ui,es the insu,ea le p,o,·iae eonlinuea eo•,e,age foF tliese re•sons. The 
coverage fRftY shall be continued until the earlier of the following dates: 

(a) The date ef ,emarriage ef eitlteF the HtSUFe<l.,. the insured's former 
spouse becomes covered under any other group health plan; or 

(b) The date coverage would otherwise terminate under the policy. 

If the coverage is provided under a group policy, any requited premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. In no event 
shall the amount of premium charged exceed I 02 percent of the cost to 
the plan for such period of coverage for other similarly situated spouses 
and dependent children .with respect to whom the marital relationship has 
not dissolved, without regard to whether such cost is paid by the employer 
or employee. 

Subd. 2b. [CONVERSION PRIVILEGE.] Every policy described in sub
division l shall contain a provision allowing a former spouse and dependent 
children of an insured, without providing_ evidence of insurability, to obtain 
from the insurer at the expiration of any continuation of coverage required 
under subdivision 2a or seetieft sections 62A. 146 and 62A.20, .,. t1f>OR 
lefffliRaliOR of eoYeFage by reaseft ef"" eft!fy ef. ¥ftli<I Eleefee ef aisse
MH>R Wffi€h <lees ftffl Fe<jtlff'O the HtSUFe<l te p,o,,.iae eoRliRuea eo,·e,age 
fut: tfle f.eHHet= '&f}0t:tSe ftft6 Ele13emleRt eR:ilElfeR, conversion coverage pro
viding at least the minimum benefits of a qualified plan as prescribed by 
section 62E.06 and the option of a number three qualified plan, a number 
two qualified plan, a number one qualified plan as provided by section 
62E.06, subdivisions I to 3, provided application is made to the insurer 
within 30 days following notice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A policy providing reduced 
benefits at a reduced premium rate may be accepted by the former spouse 
and dependent children in lieu of the optional coverage otherwise required 
by this subdivision. The individual policy shall be renewable at the option 
of the former spouse as long as the former spouse is not covered under 
another qualified plan as defined in section 62E.02, subdivision 4, up to 
age 65 or to the day before the date of eligibility for coverage under Title 
XVlll of the Social Security Act, as amended. Any revisions in the table 
of rate for the individual policy shall apply to the former spouse's original 
age at entry, and shall apply equally to all similar policies issued by the 
insurer. 

Subd. 3. Subdivision I applies to every policy of accident and health 
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insurance which is delivered, issued for delivery, renewed or amended on 
or after July I 9, I 977. 

Subdivisions 2a and 2b apply to every policy of accident and health 
insurance which is delivered, issued for delivery, renewed, or amended on 
or after August I, 1981. 

Sec. 53. Minnesota Statutes I 986, section 62A.27, is amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

No individual or group policy or plan of health and accident insurance 
regulated under this chapter or chapter 64B, subscriber contract regulated 
under chapter 62C, or health maintenance contract regulated under chapter 
62D, providing coverage for more than one person may be issued or renewed 
in this state after August 1, 1983, unless the policy, plan, or contract covers 
adopted children of the insured, subscriber, or enrollee on the same basis 
as other dependents. Consequently, the policy or plan shall not contain 
any provision concerning preexisting condition limitations, insurability, 
eligibility, or health underwriting approval concerning adopted children. 

The coverage required by this section is effective from the date of place
ment for the purpose of adoption and continues unless the placement is 
disrupted prior to legal adoption and the child is removed from placement. 

Sec. 54. [62A.28] [SURETY BOND OR SECURITY FOR CERTAIN 
HEALTH BENEFIT PLANS.] 

Subdivision I. [SURETY BOND OR SECURITY REQUIREMENT.] Any 
employer; except the state and its political subdivisions as defined in section 
65B.43, subdivision 20, who provides a health benefit plan to its Minnesota 
employees, which is to some extent self-insured by the employer, and who 
purchases stop-loss insurance coverage, or any other insurance coverage, 
in connection with the health benefit plan, shall annually file with the 
commissioner, within 60 days of the end of the employer's fiscal year, 
security acceptable to the commissioner in an amount specified under 
subdivision 2, or a surety bond in the form and amount prescribed by 
subdivisions 2 and 3. An acceptable surety bond is one issued by a cor• 
porate surety authorized by the commissioner to transact this business in 
the state of Minnesota for the purposes of this section. The term "Minnesota 
employees" includes any Minnesota resident who is employed by the employer. 

Subd. 2. [AMOUNT OF SURETY BOND OR SECURITY.] The amount 
of surety bond or acceptable security required by subdivision I shall be 
equal to one-fourth of the projected annual medical and hospital expenses 
to be incurred by the employe'ror $1,000, whichever is greater; with respect 
to its Minnesota employees by reason· of the portion of the employer's 
health benefit plan which is self-insured by the employer. 

Subd. 3. [FORM OF THE SURETY BOND.] The surety bond shall 
provide as follows: 

SURETY BOND 

KNOW ALL PERSONS BY THESE PRESENTS: That (entity to be bonded), 
of(location), (hereinafter called the "principal"), as principal, and (bond
ing company name), a (name of state) corporation, of (location) (herein
after called the "surety"), as surety are held and firmly bound unto the 
commissioner of commerce of the state of Minnesota for the use and benefit 
of Minnesota residents entitled to health benefits from the principal in the 
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sum of($ ... ), for the payment of which well and truly to be made, the 
principal binds itself, its successor and assigns, and the surety binds itself 
and its successors and assigns, jointly and severally, firmly by thesr presents. 

WHEREAS, in accordanc(! with section ( ... ) of the Minnesota Statute, 
principal is required to file a surrty bond with the commissioner of com
merce of the state of Minnesota. 

NOW, THEREFORE, the condition of this obligation is such that if the 
said principal shall, according to the terms, provisions, and limitations of 
principals' health benefit program for its Minnesota employees, payall of 
its liabiliiies and obligations, including all benefits as provided in the 
attached plan, then, this obligation shall be null and void, otherwise to 
remain in full force and effect, subject, however. to the following terms and 
conditions: 

1. The liability of the surety is limited to the payment of the benefits of 
the employee benefit plan which are payable by the principal and within 
the amount of the bond. The surety shall be bound to payments owed by 
the principal for obligations arising from a default of the principal or any 
loss incurred during the period to which the bond applies. 

2. 1n the event of any default on the part of the principal to abide by 
the terms and provision of the attached plan, the commissioner of commerce 
may, upon ten-days notice to the surety and opportunity to be heard, require 
the surety to pay all of the principa/'s past and future obligations under 
the attached plan with respect to the principal's Minnesota employees. 

3. Service on the surety shall be deemed to be service on the principals. 

4. This bond shall be in effect from . . . to ... , and may not be 
canceled by either the .surety or the principal. 

5. Any Minnesota employee of principal aggrieved by a default of prin
cipal under the attached plan, and/or the commissioner of commerce on 
behalf of any such employee, may enforce the provisions of this bond. 

6. This bond shall become effective at (time of day, month, day, year). 

JN TESTIMONY WHEREOF, said principals and said surety have caused 
this instrument to be signed by their respective, duly authorized officers 
and their corporate seals to be hereunto affixed this (day, month, year). 

Signed, sealed and delivered in 
the presence of: Corporation Name 

Bonding Company Name 

By: 

Subd. 4. [PENALTY FOR FAILURE TO COMPLY] The commissioner 
of revenu,e shall deny any business tax dtduction to an employer for the 
employer's contribution to a health plan for the period which the employer 
fails to comply with this section. This section does not apply to trusts 
established under chapter 62H which have been approved by the commissioner. 

Subd. 5. [PETITION TO REDUCE BOND OR SECURITY AMOUNT.] 
An employer subject to this section may petition the commissioner to, and 
the commissioner may. allow the use of a surety bond not in the form 
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specified in subdivision 3, or grant a reduction in the amount of the surety 
bond or security required. 

In "reviewing a petition submitted under this subdivision, the commis
sioner must consider, in addition to any other factors, informati.on provided 
by the petitioner in regard to the following: 

(1) the size of the petitioner's business; 

(2) the number of employees; 

( 3) the cost of providing the bond or security and the effect the cost will 
have on the petitioner's financial condition; 

(4) whether the cost of the bond or security will impair the petitioner's 
ability to self-insure; and 

( 5) the petitioner's likelihood of being able to meet the petitioner's future 
obligations in regard to the health plan. 

Sec. 55. Minnesota Statutes 1986, section 62A.31, subdivision la, is 
amended to read: 

Subd. la. [APPLICATION TO CERTAIN POLICIES.] The requirements 
of sections 62A. 31 to 62A.44 shall not apply to disability income protection 
insurance policies. long-term care policies issued pursuant to sections 62A.46 
to 62A.56, or group policies of accident and health insurance which do not 
purport to supplement medicare issued to any of the following groups: 

(a) A policy issued to an employer or employers or to the trustee of a 
fund established by an employer where only employees or retirees, and 
dependents of employees or retirees, are eligible for coverage. 

(b) A policy issued to a labor union or similar employee organization. 

( c) A policy issued to an association, a trust or the trustee of a fund 
estab1ished, created or maintained for the benefit of members of one or 
more associations. The association or associations shall have at the outset 
a minimum· of 100 persons; shall have been organized and maintained in 
good faith for purposes other than that of obtaining insurance; shall have 
a constitution and bylaws which provide that (I) the association or asso
ciations hold regular meetings not less frequently than annually to further 
purposes of the members, (2) except for credit unions, the association or 
associations collect dues or solicit contributions from members, tlft6 (3) 
the members have voting privileges and representation on the governing 
board and committees, and (4) the members are not, within the first 30 
days of membership, directly solicited, offered, or sold a long-term care 
policy or Medicare supplement policy if the policy is available as an asso
ciation benefit. This clause does not prohibit direct solicitations, offers, 
or sales made exclusively by mail. 

Sec. 56. Minnesota Statutes 1986, section 62A.43, subdivision 2, is 
amended to read: 

Subd. 2. [REFUNDS.] Notwithstanding the provisions of section 62A. 38, 
an insurer which issues a medicare supplement plan to ·any per$on who has 
one plan then in effect, except as permitted in subdivision I , shall, at the 
request of the insured, either refund the premiums or pay any claims on 
the policy, whichever is greater. Any refund of premium pursuant to this 
section or section 62A.38 shall be sent by the insurer directly to the insured 
within 15 days of the request by the insured. 
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Sec. 57. Minnesota Statutes I 986, section 62A.43, is amended by adding 
a subdivision to read: 

Subd. 4. [OTHER POLICIES NOT PROHIBITED.] The prohibition in 
this section against the sale of duplicate Medicare supplement coverage 
does not preclude the sale of.insurance coverage, such as travel, accident, 
and sickness coverage, the effect or purpose of which is not to supplement 
Medicare coverage. Notwithstanding this provision, if the commissioner 
determines that the coverage being sold is in fact Medicare supplement 
insurance, the commissioner Shall notify the insurer in writing of the deter• 
mination. If the insurer does not thereafter comply with sections 62A.31 
to 62A.44, the commissioner may, pursuant to chapter /4, revoke or sus
pend the insurer's authority to sell accident and health insurance in this 
state or impose a civil penalty not to exceed $10,000, or both. 

Sec. 58. Minnesota Statutes 1986, section 62A.46, is amended by adding 
a subdivision to read: 

Subd. I I. [BENEFIT PERIOD.] "Benefit period" means one or more 
separate or combined periods of confinement covered by a long-term care 
policy in a nursing facility or at home while receiving home care serviCes. 
A benefit period begins on the first day the insured receives a benefit under 
the policy and ends when the insured has received no benefits for the same 
or related cause for an interval of 180 consecutive. days. 

Sec. 59. Minnesota Statutes I 986, section 62A.48, subdivision I, is 
amended to read: 

Subdivision I. [POLICY REQUIREMENTS. J No individual or group 
policy, certificate,. ·subscriber contract, Or other ev_idence of coverage of 
nursing home care or other Jong-term care services shall be offered, issued, 
delivered, or renewed in this state, whether or not the policy is issued in 
this state, unless the policy is offered, issued, delivered, or renewed by a 
qualified insurer and the policy satisfies the requirements of sections 62A.46 
to 62A.56. A long-term care policy must cover medically prescribed long
term care in nursing facilities and at least the medically prescribed long
term home care services in section 62A.46, subdivision 4, clauses (I) to 
(5), provided by a home health agency. Coverage under a long-term care 
policy AA must include: a maximum lifetime benefit limit of at least 
$100,000 for services, and nursing facility and home care coverages must 
not be subject to separate lifetime maximums, and a requirement of prior 
hospitalization for up to one day may be imposed only for long-term care 
in a nursing facility. Coverage under a long-term care policy A must include: 
a maximum lifetime benefit limit of at least $50,000 for services, nursing 
facility and home care coverages must not be subject to separate lifetime 
maximums, and a requirement of prior hospitalization for up to three days 
may be imposed for long-term care in a nursing facility or home care 
services. If long-term care policies require the policyholder to be admitted 
to a nursing facility or begin home care services within a specified period 
after discharge from a hospital, that period may be no less than 30 days. 

Coverage under either policy: designation must cover preexisting con
ditions during the first six months of coverage lf the insured was not 
diagnosed or treated for the particular condition during the 90 days imme
diately preceding the effective date of coverage. Coverage under either 
policy designation may include a waiting period of up to 90 days before 
benefits are paid, but there must be no more than one waiting period per 
benefit period. No policy may exclude coverage for mental or nervous 
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disorders which have a demonstrable organic cause, such as Alzheimer's 
and related dementias. No policy may require the insured to meet a prior 
hospitalization test more than once during a single benefit period. The 
policy must include a provision that the plan will not be canceled or renewal 
refused except on the grounds of nonpayment of the premium, provided 
that the insurer may change the premium rate on a class basis on any policy 
anniversary date. ~- epliees ieelu~e A provision that the policyholder 
may elect to have the premium paid in full at age 65 by payment of a higher 
premium up to age 65 ftll6 may be offered. A provision that the premium 
would be waived during any period in which benefits are being paid to the 
insured during confinement in a nursing facility must be included. A non
group policyholder may return a policy within 30 days of its delivery and 
have the premium refunded in full, less any benefits paid under the policy, 
if the policyholder is not satisfied for any reason. 

Sec. 60. Minnesota Statutes 1986, section 62A.48, subdivision 2, is 
amended to read: 

Subd. 2. [PER DIEM COVERAGE.] If benefits are provided on a per 
diem basis, the minimum daily benefit for care in a nursing facility must 
be the lesser of $60 or actual charges under a long-term care policy AA 
or the lesser of $40 or actual charges under a long-term care policy A and 
the minimum aail-y benefit per visit for home care under a long-term care 
policy AA or A must be the lesser of $25 or actual charges URdef a laRg
leflft ea,e j>8ltey AA e, #le lessef ef ~ e, aeflHII eltefges f0f flUfSe ftll6 
theF&f')' seF,•iees &ftQ ~ fef ft8ffte lte&kft. &ttle &Re noemedieol seF, iees 
tlfteef a leRg te_Fm awe j>8ltey /Ir. If Mme etwe seFYiees Me pF0•1ided less 
ffequeRtly ~ Ef.a.i½'-; #le minimum 9eftefff is ffte leSfief eftleftte:I efterges 
&f afl OfflOtiAl deteffRiRed ~ fRttltiplyiRg ~ Rtunber &f d&ys ef ffte ,efied 
~ wk4eft seP.•ices wtH M pro,•ideEI, et= a ,eesena~le iRter,•el ef ffte 
set=¥fee ~ '0_o/ ~ fliHI dividing ~ restdting a1B01:1et BY ffte RHfflher 
ef 6ftYS ~ fftts ,efied 0ft wl=tte4t ft9ffle eare SOF'!iees wepe FOR8ereEI. 
The home care services benefit ·must cover at least seven paid visits per 
week. 

Sec. 6 I. Minnesota Statutes 1986, section 62A.48, subdivision 6, is 
amended to read: 

Subd. 6. [COORDINATION OF BENEFITS.] A long-term care policy 
sltaH may be secondary coverage for services provi_ded under sections 62A.46 
to 62A.56. Nothing in sections 62A.46 to 62A.56 s.hall require the sec
ondary payor to pay the obligations of the primary payor nor shall it prevent 
the secondary payor from recovering from the primary payor the amount 
of any obligation of the primary payor that the secondary payor elects to 
pay. 

There shall be no coordination of benefits between a long-term care 
policy and a policy designed primarily to provide coverage payable on a 
per diem. fixed indemnity or nonexpense-incurred basis, or a policy that 
provides only accident coverage: 

Sec. 62. Minnesota Statutes 1986, section 62A.48, is amended by adding 
a subdivision to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to 62A.56 
prohibits the renewal of policies sold outside the state of Minnesota to 
persons who at the time of sale were not residents of the state of Minnesota. 

Sec. 63. Minnesota Statutes 1986, section 62A.50, subdivision 3, is 
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amended to read: 
Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered 

or delivered in this state, whether or not the policy is issued in this state, 
and no certificate of coverage under a group long-term care policy shall 
be offered or delivered in this state, unless a statement containing at least 
the following information is delivered to the applicant at the time the 
application is made: 

(I) a description of the benefits and coverage provided by the policy and 
the differences between this policy, a supplemental medicare policy and 
the benefits to which an individual is entitled under parts A and B of 
medicare and the differences between policy designations A and AA; 

(2) a statement of the exceptions and limitations in the policy including 
the following language, as applicable, in bold print: "THIS POLICY DOES 
NOT COVER ALL NURSING CARE FACILITIES OR NURSING HOME 
OR HOME CARE EXPENSES AND DOES NOT COVER RESIDENTIAL 
CARE. READ YOUR POLICY CAREFULLY TO DETERMINE WHICH 
FACILITIES AND EXPENSES ARE COVERED BY YOUR POLICY."; 

(3) a statement of the renewal provisions including any reservation by 
the insurer of the right to change premiums; 

( 4) a statement that the outline of coverage is a summary of the policy 
issued or applied for and that the policy should be consulted to determine 
governing contractual provisions;-

(5) an explanation of the policy's loss ratio including at least the following 
language: "This means that, on the average, policyholders may expect that 
$ . . . of every $ l00 in premium will be returned as benefits to policy
holders over the life of the contract."; and 

(6) a statement of the out-of-pocket expenses; including deductibles and 
copayments for which the insured is responsible, and an explanation of the 
specific out-of-pocket expenses that may be accumulated toward any out
of-pocket maximum as specified in the policy. 

Sec. 64. Minnesota Statutes I 986, section 62D.05, is amended by adding 
a subdivision to read: 

Subd. 6. [SUPPLEMENTAL BENEFITS.] A health maintenance organ
ization may, as a supplemental b_enefit, provide coverage to its enrollees 
for health care services and supplies received from providers who are not 
employed by, under contract with. or otherwise affiliated with the health 
maintenance organ~zation. The commissioner may, pursuant to chapter 14, 
adopt, enforce, and administer ru_les relating to this subdivision, including: 
rules insuring that these benefits are supplementary and not substitutes 
for comprehensive health maintenance services; rules relating to protection 
against insolvency, including the establishment of necessary financial 
reserves; rules relating to appropriate standards for claims processing; 
rules relating to marketing practices; and other rules necessary for the 
effective and efficient administration of this subdivision. The commissioner. 
in adopting rules, shall give considerati(Jn to existing laws and rules 
administered and enforced by the department of commerce relating to 
health insurance plans. Except as otherwise provided by law, a health 
maintenance organization may not advertise, .offer, or enter into contracts 
for the coverage described in this subdivision until 30 days after the effec
tive date of rules adopted by the commissioner of health to implement this 
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subdivision. 

Sec. 65. Minnesota Statutes 1986, section 62D.102, is amended to read: 

62D.102 [MINIMUM BENEFITS.] 

In addition to minimum requirements established in other sections, all 
group health maintenance contracts providing benefits for mental or nervous 
disorder treatments in a hospital shall also provide coverage for at least ten 
hours of treatment over a 12-month period with a copayment not to exceed 
the greater of $ 10 or 20 percent of the applicable usual and customary 
charge for mental or nervous disorder consultation, diagnosis and treatment 
services delivered while the enrollee is not a bed patient in a hospital and 
at least 75 percent of the cost of the usual and customary charges for any 
additional hours of ambulatory mental health treatment during the same 
12-month benefit period for serious and persistent mental or nervous 
disorders. 

Prior authorization may be required for an extension of coverage beyond 
ten hours of treatment. This prior authorization must be based upon the 
severity of the disorder. the patient's risk of deterioration without ongoing 
treatment and maintenance, degree of functional impairment, ·and a concise 
treatment plan. Authorization for extended treatment may not exceed a 
maximum of 30 visit hours during any I 2-month benefit period. 

For purposes of this section, covered treatment for a minor shall include 
treatment for the family if family therapy is recommended by a. health 
maintenance organization provider. 

Sec. 66. Minnesota Statutes 1986, section 62E.06, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER THREE PLAN.] A plan of health coverage 
shall be certified as a number three qualified plan if it otherwise meets 
the requirements established by chapters 62A and 62C, and the other laws 
of this state, whether or not the policy is is_sued in Minnesota, and meets 
or exceeds the following minimum standards: 

(a) The minimum benefits for a covered individual shall, subject to the 
other provisions of this subdivision, be equal to at least 80 percent of the 
cost of covered services in excess of an annual deductible which does not 
exc_eed $150 per person. The coverage shall include a limitation of $3,000 
per person on total annual out-of-pocket expenses for services covered under 
this subdivision. The coverage shall be subject to a maximum lifetime 
benefit of not less than $250,000. · 

The $3,000 limitation on total annual out-of-pocket expenses and the 
$250,000 maximum lifetime benefit shall not be subject to change or 
substitution by use of an actuarially equivalent benefit. 

(b) Covered expenses shall be the usual and customary charges for the 
following services and articles when prescribed by a physician: 

(I) hospital services; 

(2) professional services for the diagnosis or treatment of injuries, ill
nesses, or conditions, other than eut·petieRt fAefl+e-1._ 0f dental, which are 
rendered by a physician or at the physician's direction; 

(3) drugs requiring a physician's prescription; 

(4) services of a nursing home for not more than 120 days in a year if 
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the services would qualify as reimbursable services under medicare; 

(5) services of a home health agency if the services would qualify as 
reimbursable services under medicare; 

(6) use of radium or other radi.oactive materials; 

(7) oxygen; 

(8) anesthetics; 

(9) prostheses other than dental; 

( I 0) rental or purchase, as appropriate, of durable medical equipment 
other than eyeglasses and hearing aids; 

(11) diagnostic X-rays and laboratory tests; 

(12) oral surgery for partially or completely unerupted impacted teeth, 
a tooth root without the extraction of the entire tooth, or the gums and 
tissues of the mouth when not performed in connection with the extraction 
or repair of teeth; 

(13) services of a physical therapist; aft& 

( 14) transportation provided by licensed ambulance service to the nearest 
facility qualified to treat the condition; or a reasonable mileage rate for 
transportation to a kidney dialysis center for treatment; and 

(15) services of an occupational therapist. 

(c) Covered expenses for the services and articles specified in this sub-
division do not include ihe following; · 

(I) any charge for care for injury or disease either (i) arising out of an 
injury in the course.of employment and subject to a workers' compensation 
or similar law, (ii) for which benefits are payable without regard to fault 
under coverage statutorily required to be contained in any. motor vehicle, 
or other liability insurance policy or equivalent self-insurance, .or (iii) for 
which benefits are payable under another policy of accident and health 
insurance. medi_care or any other governrri.ental program except as otherwise 
provided by law; 

(2) any charge for treatment for cosmetic purposes othenhan for recori
sfru.ctive: surgery when such service. is incidental to or follows surgery 
resulting from injury, sickness or other diseases of the involved part or 
when such service is performed on a covered dependent child because of 
congenital disease or anomaly which has resulted in a functional defect as 
determined by the attending physician; 

(3) care which i.s primarily for custodial or domiciliary purposes which 
would not qualify as eligible services under medicare; 

( 4) any charge for confinement in a private room to the extent it is in 
excess of the institution's charge for its most common semiprivate room, 
unless a private room is prescribed as medically necessary by a physician, 
provided, however, that if the institution does not have semiprivate rooms, 
its most common semiprivate room charge shall be considered to be 90 
percent of its lowest private room charge; · · 

(5) that part of any charge for services or articles rendered or prescribed 
by a physician, dentist, or other health care personnel which exceeds the 
prevailing charge in the locality where the service is provided; and 
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(6) any charge for services or articles the provision of which is not wi.thin 
the scope of authorized practice of the institution or individual rendering 
the ·services or articles. 

(d) The minimum benefits for a qualified plan shall include, in addition 
to those benefits specified in clauses (a) and (e), benefits for well baby 
care, effective July I, 1980, subject to applicable deductibles, coinsurance 
provisions, and maximum lifetime benefit limitations. 

(e) Effective July I, 1979, the minimum benefits of a qualified plan 
shall include, in addition to those benefits specified in clause (a), a second 
opinion from a physician on all surgical procedures expected to cost a.total 
of $500 or more in physician, laboratory and hospital fees, provided that 
the coverage need not include the repetition of any diagnostic tests. 

(f) Effective August I, 1985, the minimum benefits of a qualified plan 
must include, in addition to the benefits specified in clauses (a), (d), and 
(e), coverage for special dietary treatment for phenylketonuria when rec
ommended by a physician. 

(g) Outpatient mental health coverage is subject to section 62A.152, 
subdivision 2. 

Sec. 67. Minnesota Statutes 1986, section 62E. JO, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD OF DIRECTORS; ORGANIZATION.) The board of 
directors of the association shall be made up of seYeft iedi, iduels nine 
members as follows: five insurer directors selected by participating mem
bers, subject to approval by the commissioneriHMI 'rwe;four public 111e111h,s 
appaieled l,y !he gaYeFRaF directors selected by the commissioner. Public 
members may include licensed insurance agents. In determining voting 
rights at members' meetings, each member shall be entitled to vote in person 
or proxy. The vote shall be a weighted vote based upon the member's cost 
of self-insurance, ·accident and health insurance premium, subscriber con• 
tract charges, or health maintenance contract payment derived from or on 
behalf of Minnesota residents in the previous calendar year, as determined 
by the commissioner. In approving 111e111ee,s directors of the board; the 
commissioner shall consider, among other things, whether all types of 
members are fairly represented. ~4efft8eFs &f ¼Re ~ Insurer directors 
may be reimbursed from the money of the association for expenses incurred 
by them as 1110111ee,s directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors shall be borne by members of the 
association. · 

Sec. 68. Minnesota Statutes 1986, section 62E. IO, is amended by adding 
a subdivision to read: 

Subd. 2a. [APPEALS.) A person may appeal to the commissioner within 
30 days after notice of an action, ruling, or decision by the board. 

A final action or order of the commissioner under this subdivision is 
subject to judicial review in the manner provided by chapter 14. 

In lieu oj the appeal to the commissioner, a person may seek judicial 
review of the board's action. 

Sec. 69. Minnesota Statutes 1986, section 62E. I 0, is aniended by adding 
a subdivision to read: 
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Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the require
ments of chapters 60A, 62A, 62D, and 62E in granting the waiver. The 
commissioner may also grant to the association any additional powers as 
are-necessary to facilitate the specific waiver. 

This subdivision is effective until August 1, 1989. 

Sec. 70. Minnesota Statutes 1986, sectiol) 62E.14, is amended by adding 
a subdivision to read: 

Subd. 5. [TERMINATED EMPLOYEES.] An employee who is volun
tarily or involuntarily terminated or laid off from employment and unable 
to exercise the option to continue coverllge under section 62A.17 may 
enroll, within 60 days of termination or lay-off, with a waiver· of the 
preexisting condition limitation set forth in subdivision 3 and a waiver of 
the evidence of rejection set forth in subdivision 1, paragraph (c). 

Sec. 71. [62E.18] [HEALTH INSURANCE FORRETIRED EMPLOY
EES NOT ELIGIBLE FOR MEDICARE.] 

A Minnesota resident who is age 65 or over and is not eligible for the 
health insurance benefits of the federal Medicare program is entitled io 
purchase the benefits of a qualified plan, one or two, offered by the Min
nesota comprehensive health association without any of the limitations set 
forth in section 62£.14, subdivision/, paragraph (c), and subdivision 3. 

Sec. 72. Minnesota Statutes I 986, section 62F.04 l, subdivision 2, is 
amended to read: 

Subd. 2. This section shall expire on June 30, -1-98+ 1989. 

Sec. 73. Minnesota Statutes 1986, section 62F.06, subdivision I, is amended 
to read: 

Subdivision I. A policy issued by the association sl½all ~•a·,iae for a 
eoRfiRt101:1s ,et=ieEI af eo, eFege Begisaing Wtffl -~ effeeHYe aafe aR6 ¼ef
minetiRg atttometiee_lly -at~ ft-:-tlr.o eH SeptefflheF +. +988-; &f seeRef as 
provides tft seetiaes ~-~~may not extend beyond a period of 
one year from the date on which the authorization under section 62F.04 
ends. The policy shall be issued subject to the group retrospective rating 
plan and the stabilization reserve fund authorized by section 62F.09. The 
policy shall be written to apply to claims first made against the insured 
and reported to the association during the policy period. No policy form 
shall be used by the association unless it has been filed with the commis
sioner, and the commissioner may disapprove the. form within 30 days if 
the commissioner determines it is misleading or violates public policy. 

Sec. 74. Minnesota Statutes 1986, section 62H.0l, is amended to read: 

62H.0l [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.] 

Any three or more employers, excluding the state and its political sub-
divisions as described in 471.617, subdivision I, who are authorized to 
transact business in Minnesota may jointly self-insure employee health, 
dental, or short-term disability benefits. Joint plans must have a minimum 
of 250 covered employees and meet all conditions and terms of sections 
62H.0l to 62H.08. Joint plans covering employers not resident in Min-
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nesota must meet the requirements of sections 62H.0J to 62H.08 as if the 
portion of the plan covering Minnesota resident employees was treated as 
a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

Sec. 75. Minnesota Statutes 1986, section 62H.02, is amended to read: 

62H.02 [REQUIRED PROVISIONS.] 

A joint self-insurance plan must include aggregate excess stop-loss cov
erage and individual excess stop-loss coverage provided by an insurance 
company licensed by the state of Minnesota. Aggregate excess stop-loss 
coverage must include provisions to cover incurred, unpaid claim liability 
in the event of plan termination. ~ eJceeSS et= ste~ less ifl.stt.fef fRf:1-S-t ee&f 
♦he ftS-ff: ef eoveFage ffif &Rf metHl:ier ef tfte ,eel ~ tieeewtes iRsalveRt 
wi4lt otttstandiRg eoRtribution at:1-&:- In addition, the plan of self-insurance 
must have participating employers fund an amount at least equal to the 
point at which the excess or stop-loss insurer ftlltSl has contracted to assume 
100 percent of additional liability. A joint self-insurance plan must submit 
its proposed excess or stop-loss insurance contract to the commissioner of 
commerce at least 30 days prior to the proposed plan's effective date and 
at least 30 days subsequent to any renewal date. The commissioner shall 
review the contract to determine if they meet the standards established by 
sections 62H.0l to 62H.08 and respond within a 30-day period. Any excess 
or stop-loss insurance plan must 9e AoneaReelel:ile ffif a fHiniRUlfH fefffi ef 
+we yetlff contain a provision that the excess or stop-loss insurer will give 
the plan and the commissioner of commerce a minimum of 180 days notice 
of termination or nonrenewal. Jf the plan fails to secure replacement cov
erage within 60 days after receipt of the notice of cancellation or nonre
newal, the commissioner shall issue an order providing for the orderly 
termination of the plan. 

Sec. 76. Minnesota Statutes 1986, section 62H.04, is amended to read: 

62H.04 [COMPLIANCE WITH OTHER LAWS.] 

A joint self-insurance plan is subject to the requirements of ~ 
chapters 62A, and 62£, and sections 72A. I 7 to 72A.32 unless otherwise 
specifically exempt. A joint self-insurance plan must not offer less than a 
number two qualified plan or its actuarial equivalent. 

Sec. 77. Minnesota Statutes 1986, section 621.02, subdivision I. is amended 
to read: 

Subdivision I. [CREATION.] The Minnesota joint underwriting asso
ciation is created to provide insurance coverage to any person or entity 
unable to obtain insurance through ordinary methods if the insurance is 
required by statute, ordinance, or otherwise required by law, or is necessary 
to earn a livelihood or conduct a business and serves a public purpose. 
Prudent business practice or mere desire to have insurance coverage is not 
a sufficient standard for the association to offer insurance coverage to a 
person or entity. For purposes of this subdivision, directors' and officers' 
liability insurance is considered to be a business n'ecessity and not merely 
a prudent business practice. The association shall be specifically author
ized to provide insurance coverage to day care providers, foster parents, 
foster homes, developmental achievement centers, group homes, and shel
tered workshops for mentally, emotionally, or physically handicapped per
sons, and citizen participation groups established pursuant to the housing 
and community redevelopment act of 1974, Public Law Number 93-383. 
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Because the activities of certain persons or entities present a risk that is 
so great, the association shall not ·offer insurance coverage to any person 
or entity the board of directors of the association determines is outside the 
intended scope and purpose of the association because of the gravity of 
the risk of offering insurance coverage. The association shall not offer 
environmental impairment liability or product liability insurance. The asso
ciation shall not offer coverage for activities that are conducted substantially 
outside the state of Minnesota unless the insurance is required by statute, 
ordinance, or otherwise required by law. Every insurer authorized to write 
property and casualty insurance in this state shall be a member of the 
association as a condition to obtaining and retaining a license to write 
insurance in this state. 

Sec. 78. Minnesota Statutes 1986, section 621.02, subdivision 3, is amended 
to read: 

Subd. 3. [REAUTHORIZATION.] The authorization to issue insurance 
to day care providers, foster parents, foster homes, developmental activity 
centers, group homes, and sheltered workshops for mentally, emotionally, 
or physically handicapped persons, and citizen participation groups estab
lished pursuant to the housing and community redevelopment act of 1974, 
Public Law Number 93-383, is valid for a period of two years from the 

· date it was made. The commissioner may reauthorize the issuance of insur
ance/or these groups and other classes of business for additional two-year 
periods pursuant to sections 621.21 and 621.22. This subdivision is not a 
limitation on the number of times the commissioner may reauthorize the 
issuance of insurance. lnsuFenee ~ aet ee eflet:ee: f'UFs1:1ent fft this seetteH 
40 persons Of~~ thaR Htese ~ Ht ffit'J subdi1,•ision ef.tef E>eeem 
ee,~-1-989,, 

Sec. 79. Minnesota Statutes 1986, section 621.03, subdivision 5, is amended 
to read: 

Subd. 5. [DEFICIT.] "Deficit" means, for a particular policy year ttft!i 
ltae 0f ~ 0f iRSHf&Ree, that amount by which total paid and outstanding 
losses and loss adjustment expenses exceed premium revenue, including 
retrospective premium revenue. 

Sec. 80. Minnesota Statutes I 986, section 621.04, is amended to read: 

621.04 [POLICY ISSUANCE.) 

Any person or entity that is a resident of the state of Minnesota who has 
a current wriMeft notice of refusal to insure from an insurer licerised to 
offer insurance in the state of Minnesota may make written application to 
the association for coverage. The applicable premium or required portion 
of it must be paid prior to coverage by the association. 

The application shall be filed simultaneously with the association and 
the market assistance plan for the association. 

The association is authorized to (I) issue or cause to be issued insurance 
policies to applicants subject to limits specified in the plan of operation; 
(2). underwrite the insurance and adjust and pay losses with respect to it, 
or appoint service compallies to perform thOse functions; (3) assume rein
surance from its members; and (4) cede reinsurance. 

Sec. 81. Minnesota Statutes 1986, section 621.12, subdivision l, is amended 
to read: 
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Subdivision I. [ADMINISTRATOR.] The association shall be admin
istered by a qualified insurer or vendor of risk management services selected 
by the commissioner. If the commissioner deems it necessary, the com
missioner may select more than one person to administer the association. 
At the option of the board, employees may participate in the state retirement 
plan and the state deferred compensation plan for employees in the unclas,
sified service, and an insurance plan administered by the commissioner of 
employee relations under chapter 43A. 

Sec. 82. Minnesota Statutes 1986, section 621. 13, is amended by adding 
a subdivision to read: 

Subd. 6. Notwithstanding any order of the commissioner or inconsistent 
provisions of this chapter, the board of directors may decline to offer 
coverage to any class of business· or a member of a class of business upon 
a reasonable underwriting basis. 

Sec. 83. Minnesota Statutes 1986, section 621.16, subdivision 3, is amended 
to read: 

Subd. 3. [SUPERVISION.] All money paid into the fund shall be held 
in trust by the corporate trustee selected by the board of directors. The 
corporate trustee may invest the money held in trust subject to the approval 
of the board. All investment income shall be credited to the fund. All 
expenses of the administration of the fund shall be charged against the 
fund. The money held in trust shall be used solely for the purpose of 
discharging when due any retrospective premium charges payable by pol
icyholders and any retrospective premium refunds payable to policyholders 
under the group retrospective rating plan. Payment of retrospective premium 
charges shall be made upon certification of the amount due. If all money 
accruing to the fund is exhausted in payment of retrospective premium 
charges, all liability and obligations of the association's policyholders with 
respect to the payment of retrospective premium charges shall terminate 
and shall be conclusively presumed to have been discharged. Any stabi
lization reserve fund charges from a particular policy year &ftEi i;..., e, tyj>e 
&f iASl:lf&Aee not used to pay retrospective premiums must be returned to 
policyholders after all claims and expense obligations from that particular 
policy year ftftEi i;..., e, tyj>e ef iRsuFaRee are satisfied. 

Sec. 84. Minnesota Statutes I 986, section 621.22, subdivision 2, is amended 
to read: 

Subd. 2. [NOTICE.] The commissioner of commerce shall publish notice 
of the hearing in the State Register at least 30 days before the hearing date. 
The notice should be that used for rulemaking under chapter 14. Approval 
by the administrative law judge of the notice prior to publication is not 
required. The notice must contain a statement that anyone wishing to 
oppose activation beyond 180 days for any particular class, must file a 
petition to intervene with the administrative law judge at least ten days 
before the hearing date. If no notice to intervene is filed for a class, then 
the class is activated beyond the 180-day period without further action. 

Sec. 85. Minnesota Statutes 1986, section 621.22, is amended by adding 
a subdivision to read: 

Subd. 6. [CASE PRESENTATION.] The department of commerce, upon 
request by small businesses as defined by section 14.J 15, subdivision/, 
shall assist small businesses in any specific class requesting contin·uation 
of coverage beyond the 180-day period, in coordinating the cla~s and 
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presenting the case in the contested hearing. 

Sec. 86. Minnesota Statutes I 986, section 64B.11, subdivision 4, is 
amended to read: 

Subd. 4. [FILING OF AMENDMENTS BY FOREIGN OR ALIEN SOCI
ETY.) Every foreign or alien society authorized to do business in this state 
shall Hie with the eemmissieReF a· dt:tly, eeFtified· eepy e.f all amendments 
ef; et= additions «r, *-i laws wtthitt 90 attys ~ the CROOllHCHl et: Sftffle be 
subject to the requirements of sett ion 72A.061, subdivision 2, as to amend
ments or additions to its bylaws. 

Sec. 87. Minnesqta Statutes 1986, section 64B.l8, is amended to read: 

64B.18 [BENEFITS NOT ATTACHABLE.) 

~ &S i,,e,,ided iH eliejller ~ Ike -..ey 0f effte£ henel'ils, el!erily, 
,elief;- 0f aid 19 he j>ftid, i,,e,,ided, er rende,ed by ""Y sooiely eHlheriaed 
19 de hHsiness IHldef t!Hs el!ai,ler sltall-; eeillier hef0fe ft0f afler heiftg i,aid;
ae tta9le fft euaehmeRt, gemisl=t1HeRt, 6f mftef preeess ftft6 slHtH ftef Be 
eeased, t-&kett. apprepfiated, et= epf1lie0 ~ ~ l:egttl 8f Ct:fttitable ~ 
er el'eralien ef laws 19 l"'Y ""Y debt 0f liahilily of a eerlil'ieele l!tJldef 0f 

ef ""Y henel'ieia,y named Ht Ike eerlil'ieele, e, ef ""Y i,et'S<HI wk<, may 
iHwe ""Y figlit 1hereH11der. The cash value, proceeds, or benefits under any 
matured or unmatured life insurance or annuity contract issued before, 
on, or after the effective date of this section, by any society authorized to 
do business under this chapter, is exempt from attachment, garnishment, 
execution, or other legal process to the extent provided by section 550.37, 
subdivisions JO, 23, and 24. 

Sec. 88. Minne_sota _Statutes 1986, section 64B.27, is amended to read: 

64B.27 [ANNUAL LICENSE.) 

Societies that are now authorized to transact business in this state may 
continue this business until the first day of June next succeeding August 
I , 1985. The authority of the societies and all societies hereafter licensed, 
may thereafter be renewed annually, subject to section 60A. l 3, subdivisions 
I, 5, 6, and 7. However, a license so issued shall continue in full force 
and effect until ihe new license is issued or specifically refused. F0f eae1i 
!ieeftse. er renewal lhe S<>eiety ~ l"'Y !he ee111111issi011er ~- A duly 
certified copy or duplicate of the license is prima facie evidence that the 
license·e is a .fraternal benefit soc'iety within the meaning of this chapter. 

Sec. ·89. Minnesota Statutes 1986, section 65A.0I, _subdivision 3a, is 
amended to read: 

Subd. 3a. [CANCELLATION.] (I) There shaHbe printed in the policy 
or an endorsement attached to the policy a printed form in the following 
words: 

When this policy has been issued to cover buildings used for residential 
purposes other than a hotel or motel and has been in effect for at least siae 
fflffilllts 60 days, or if it has been renewed, this policy shall notbe canceled, 
except for one or more· of the following reasons which shall be stated in 
the notice of cancellation: 

(a) Nonpayment of premium; 

(b) Misrepresentation or fraud made by or with the knowledge of the 
insured in obtaining the policy or in pursuing a claim .thereunder~ 
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( c) An act or omission of the insured .which materially increases the risk 
originally accepted; 

(d) Physical changes in the insured property which are not corrected or 
restored within a reasonable time after they occur and which result in the 
property becoming uninsurable; or 

( e) Nonpayment of dues to an association or organization, other than an 
insurance association or organization, where payment of dues is a prereq
uisite to obtaining or continuing the insurance. 

Provided, however, that this limitation on cancellation shall not apply to 
additional coverages in a divisible policy, other than a policy of fire and 
extended coverage insurance. If this company c_ancels the additional cov
erages, it may issue a new, separate fire policy at a premium calculated on 
a pro rata basis for the remaining period of the original policy. 

(2) The provisions of clause (l)(e) shall not be included in the language 
of the policy or endorsement unless the payment of dues to an association 
or organization, other than an insurance association or organization, is a 
prerequisite to obtaining or continuing the insurance. 

Sec. 90. Minnesota Statutes 1986, section 65A.03, subdivision I, is 
amended to read: 

65A.03 [BINDERS, TEMPORARY INSURANCE.] 

Subdivision I. [GENERALLY.] Binders or other contracts for temporary 
insurance may be made oral1y or in writing, and shall be deemed to include 
all the terms of such standard fire insurance policy and all such applicable 
endorsements as may be designated in such contract of temporary insurance; 
except that the eat1eeHe~i01t e-lat¼Se ef stteh s~eRElaFii fffe iRSl:IFanee ~ 
aH<I the clause specifying the hour of the day at which the insurance shall 
commence, may be superseded by the express terms of such contract of 
temporary insurance. 

Sec. 91. Minnesota Statutes 1986, section 65A. 10, is amended to read: 

65A.10 [LIMITATION.] 

Nothing contained in sections 65A.08 and 65A.09 shall be construed to 
preclude insurance against the cost. in excess of actual cash value at the 
time any loss or damage occurs, of actually repairing, rebuilding or replac
ing the insured property. Subject to any applicable policy limits, where an 
insurer offers replacement cost insurance, the insurance must cdver the 
cost of replacing, rebuilding, or repairing any loss or damaged property 
in accordance with the minimum code as required by state or local author
ities. In the case of a partial loss, unless more extensive coverage is 
otherwise specified in the polic)', this coverage applies only to the damaged 
portion of the property. 

Sec. 92. Minnesota Statutes 1986, section 65A.29, is amended by adding 
a subdivision to read: 

Subd. JO. [RETURN OF UNEARNED PREMIUM.] Cancellation of a 
policy of homeowner's insurance pursuant to this section is not effective 
unless any unearned premium due the insured is returned to the insured 
with the notice of cancellation or is delivered or sent by mail to the insured 
so as to be received by the insured not later than the effective date of 
cancellation. Jf the premium has been paid by the insured's agent and 
debited to the agent's account with the company, upon cancellation, the 
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unearned premium must be credited to the agent's- account with the company. 

Sec. 93. Minnesota Statutes 1986, section 65A.35, subdivision 5, is 
amended to read: 

Subd. 5. [ADMINISTRATION.) (I) The facility shall be administered 
by a governing eORlffliUee board of fl-Ye mefflbe£s nine directors, five of 
whom are elected annHally by the members of the facility, and four ftllei... 
aeaal members who represent the public. Public directors may include 
licensed insurance agents. Public directors are appointed by the commis
sioner, eHeesH!tfee ef Wft0m sheH ee f>H1>1ie members. At least one elected 
member ef _the ge, ernieg eemmiuee _ director shall be a domestic stock 
insurer, and at least one~ Htefft9er af the gevefftiRg eefflHtiUee direc
tor shall be a domestic nonstock insurer. In the election of members ef lite 
geverniag eaffimiUee directors, each member of the fac-ility shall be allotted 
votes bearing the same ratio to the total number of votes to be cast as its 
degree of participation in the facility bears to the total participation. Penaing 
the deterftliRatioR 8f the t1egfee 8f partieipaHes ef the ftlefftl:lers Ht the 
li>eilily, eeek member af the~ sheH ee allallea ,_ ""8fiftg the 
Sftffle fftlie ta the tetal nHmber ef ¥0!eS te ee east es eaek member's Wfiffen 
premium ett &8-Sie property instu=anee EH:tftft! ealeRElar )'eftf +%8 ee£tfS ~ 
the state•Nide ~ WfiHeft 1nemiHfH fef l=Htste t1reperty instlfanee EH:tftft! 
Stiel½ yeM-:- +Re fffSt geveming eemffliUee Sft&ll ~ ~ at a meeting ef 
the R1eFHhers 8f H½eir a1Hhori2eel re13,eseRlafives. 

(2) Any vacancy among the elected FReFRBers eftffte goveFRiRg eOFRFRiUee 
dire.ctors shall be filled by a vote of the other elected members Bf the 
gove,ning eoFRFRiUee directors. 

(3) If at any time the members directors fail to elect the required number 
of members to the go 1,,erfting eoFRfftiUee board, or a vacancy remains 
unfilled for more than 15 days, the commissioner may appoint the members 
necessary to constitute a full goYerniRg eomFRiUee board of directors. 

(4) Vacancies among directors appointed by the commissioner shall be 
filled by appointment by the commissioner. A person so appointed serves 
until the end of the term of the member they are replacing. 

(5) All directors serve for a period of two years. Theterms of all directors 
begin on January I of the year their appointment begins. 

(6) The plan of operation must provide for adequate compensation of 
directors. A per diem amount and a procedure for reimbursement of expenses 
incurred ifl the discharge of their duties must be included in the plan. 
Directors whose employers compensate them while Serving on ihe board 
or who would submit their compensation to their employer are not eligible 
for compensation under the plan. 

Sec. 94. [65A.375] [RATES FOR COOPERATIVE HOUSING AND 
NEIGHBORHOOD REAL ESTATE TRUST INSURANCE.] 

The commissioner shall set the insurance rates for cooperative h_ousing, 
organized under chapter 308, arid for ·neighborhood real estate trusts, 
characterized as nonprofit ownership of real estate with resident control. 
The rates must be actuarially sound. 

Sec. 95. Minnesota Statutes 1986, section 65A.39, is amended to read: 

65A.39 [RIGHT OF APPEAL.] 



4724 JOURNAL OF THE SENATE [55TH DAY 

(a) Any applicant or participating insurer shall have the right of appeal 
to the go ,<effli11g eo111111it1ee board of directors, which shall promptly deter
mine saitl the appeal. A decision of the eo111111i!lee board may be appealed 
to the commissioner within 30 days from notice of the action or decision 
ef .i.e eo111111i11ee, &ft<i. The commissioner shall promptly determine sait1 
the appeal. Each denial of insurance shall be accompanied by a statement 
that the applicant has the right of appeal to the go•,,e,11i11g eo111111iuee board 
and the commissioner and setting forth the procedures to be followed for 
Stiel! the appeal. A final action of the commissioner is subject to judicial 
review as provided in chapter 14. 

(b) In lieu of the appeal to the commissioner under paragraph (a), an 
applicant or insurer may seek judicial review of the board's action. 

Sec. 96. Minnesota Statutes 1986, section 65B.03, subdivision I, is 
amended to read: · 

Subdivision I. [M!lMBERSHIP.J The commissioner shall direct that an 
election be held among every insurer subject to this chapter, for.the election 
of a insurer representatives on the facility governing com_mittee. The gov
erning committee shall be made up of eigft! nine individuals seleelee, five 
of whom shall be elected by participating members of the facility and e11e 

~ memBer appeinte8 ~ !Be ge•,eFRer fo.twe year h!fffisfour who shall 
be public members. Public members may include licensed insurance agents. 
The public members shall be appointed by the commissioner. Each insurer 
member of the governing committee shall be a participating member. The 
term, df office /Or 'members of the governing committee is twb years. 

Each participating member serving on the governing committee shall be 
represented by a salaried employee of that participating member, and not 
more than one participating member in a group under the same management 
shall serve on the governing committee at the same time.~ eeffifflissieRer 
ef eemmeree 6f a elesignee 5fttttl. ee ftft ""effie.ie member ef the ge•,•erHing 
EBfflffliUee. 

\ 
Sec. 97. Minnesota Statutes 1986, section 65B.12, is amended to read: 

65B.12 [RIGHT TO HEARING; CONSTRUCTION OF PLAN OF 
OPERATION.] 

Subdivision 1 . Any participating member, applicant or person insured 
under a policy placed through the facility may request a formal hearing 
and ruling by the governing committee on any alleged violation of the plan 
of operation or any alleged improper .act or ruling of the facility ei,ee1ly 
af~eting -i+s assess1Heet, f!Fefffittffl 0f ee,,erage H:lrnished, pre•l'i8e8 Htal 
Stieft ftgM: t-9 ReeriAg sh&H Bel ~-t-9 ~ effl-tfft flftStftg ettl,ef iASUFBRee 
previEleEI ~ fHl3/ portieipating FHCffl:l:ier. Stiel:t The request for hearing rriust 
be filed within 30 days after the date of the alleged act or decision. 

Subd. 2. The plan ofoperation shall provide for prompt and fair hearings, 
and shall prescribe the procedure to be followed in Stiel! the hearings. 

Subd. 3. Any formal ruling by the governing committee may be appealed 
to the commissioner by filing notice 9f appeal with the facility and the 
commissioner within 30 days after issuance of the ruling. Stielt a The 
hearing shall be governed by the procedures for contested cases. 

Subd. 4. Upon a hearing pursuant to 6iws -1-9+1, efta!'let' 8+J chapter 
14, the commissioner shall issue an order approving or disapproving the 
action or decision of the governing committee or directing the governing 



55THDAY] MONDAY, MAY 18, 1987 4725 

committee to reconsider the ruling. 

Subd. 4a. ln lieu of the appeal to the commissioner, a member, applicant, 
or person may seek judicial review of the governing committee's action. 

Subd. 5. The plan of operation shall be interpreted to conform to the 
laws of this state with re·spect to automobile insurance coverage and any 
changes tftefeift in the laws, unless the facility is specifically excluded from 
the applicability of Stielt these laws. 

Sec. 98. Minnesota Statutes 1986, section 65B. I 311, is amended to read: 

65B.1311 [COVERAGE FOR FORMER SPOUSE.] 

Subdivision I. [NEW POLICY ISSUED.]YthefemtefSj!0ttSeefaft!lffte<i 
ittsttfed m,tle, aj>0lieyef J'fl""le pesse11ger -..elHvle i11sureoee llf'l'lies wilhltt 
60 days ef emry ef a ¥ftl½6 <leeree ef dissolu1io11 ef the 111erriege eoo the 
femtef Sj!0ttSe was"" iRsured dfi-ver Ufttlef the j>0liey fer at le&sl -h! fftOll!lts 
pA0f ffi emey ei the 8eeFee, the tftStifef' HHtSt tSStte a~ ttP8ft ptt) ffteRt 
ef !he eppropriele pre111iu111, lo the femte, Sj!0ttSe ....ly 011 the l,asi,; ef the 
dfi.¥iflg ,eeerd epplieeele lo the femtef Sj!0ttSe ftfld ~ per6t>II wlle is lo 
1,e "" i11sured, as defi11ed i11 seelien 65B . 43, ltOOef the j>0liey lo 1,e issue<!, 
pre•1ided the~ ef_persons te he iss1.ued meee; the i~sl!Fer's eligihilit)' 
standards An insurer must issue a policy of private passenger insurance 
to the former spouse of a named_.insured, within the provisions of subdi
vision 2 ··of this section, if thefollowin$ conditions are met: 

( 1) the former spouse has been an insured driver under the former policy 
for at leas/ the six months immediately preceding the entry of a valid decree 
of dissolution of marriage; 

(2) the former spouse makes application for a policy before the end of 
the policy period or within 60 days after the entry of the decree of dis-
solution of marria"ge, whicheve,r is latefi · 

( 3) the appropriate premium is paid; and 

(4). the former spouse and_ any person or persons who are to be an 
insured, as defined in section 65B.43, meets the insurer's eligibility stan
dards for renewal policies. 

Subd. 2. [NAMED INSURED.] A named insured under a policy of 
private passenger vehicle insurance shall have the premium determined at 
the first and any subsequent renewals of the policy after entry of a valid 
decree. of dissolution of the marriage of the named insured only on the 
basis of the driving record and rating claSsification applicable to the named 
insured and any person who is to be an insured, as defined in section 
65B.43, under the policy to be renewed. 

Sec. 99. Minnesota Statutes 1986, section 65B. 15, subdivision I, is 
amended to read: 

Subdivision I. No cancellation or reduction in the limits of liability of 
coverage during the policy period of any policy shall be effective unless 
notice thereof is given and unless based on one or more reasons stated in 
the policy which shall be limited to the following: 

. I. Nonpayment of premium; or 

2. The policy was obtained through a material misrepresentation; or 

3. Any insured made a false or fraudulent claim or knowingly aided or 
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abetted another in the presentation of such a claim; or 

4. The named insured failed to disclose fully motor vehicle accidents 
and ·moving traffic violations of the named insured for_ the preceding .36 
months if calJed for in the written application; or 

5. The named insured failed to disclose in the written application any 
requested information necessary for the acceptance or proper rating of the 
risk; or 

6. The named insured knowingly failed to give any required written 
notice of loss or notice of lawsuit commenced against the named insured, 
or, when requested, refused to cooperate in the investigation of a claim or 
defense of a lawsuit; or 

7. The named insured or any other operator who either resides in the 
same household. unless the other operator is identified by name in any 
other policy as an insured; or customarily operates an automobile· insured 
under such policy: 

(a) has, within the 36 months prior to the notice of cancellation, had 
that person's driver's license under suspension or revocation; or 

(b) is or becomes subject to epilepsy or heart attacks, and such individual 
does not produce a written opinion from a physician testifying to that 
person's medical ability to operate a motor vehicle safely, such opinion to 
be based upon a reasonable medical probability; or 

(c) has an accident record, conviction record (criminal or traffic). phys
ical condition or mental condition, any one or all of which are such that 
the person's operation of an automobile might endanger the public safety; 
or 

(d) has been convicted, or forfeited bail, during the 24 months imme
diately preceding the notice of cancellation for criminal negligence in the 
use or operation of an automobile, or assault arising out of the operation 
of a motor vehicle, or operating a -motor vehicle while in an intoxicated 
condition or while under the influence of drugs; or leaving the scene of 
an accident without stopping to report; or making false statements in an 
application for a driver's license, or theft or unlawful taking of a motor 
vehicle; or 

(e) has been convicted of, or forfeited bail for, one or more violations 
within the 18 months immediately preceding the notice of cancellation, of 
any law, ordinance, or rule which justify a revocation of a driver's license. 

8. The insured automobile is: 

(I) so mechanically defective that its operation might endanger public 
safety; or 

(2) used in carrying passengers for hire or compensation, provided how
ever that the use of an automobile for a car pool shall not be considered 
use of an automobile for hire or compensation; or 

(3) used in the business of transportation of flammables or explosives; 
or 

( 4) an authorized emergency vehicle; or 

(5) subject to an inspection law and has not been inspected or, if inspected, 
has failed to qualify within th·e period specified under such inspection law; 
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or 

(6) substantially changed in type or condition during the policy period, 
increasing the risk substantially, such as conversion to a commercial type 
vehicle, a dragster, sports car or so as to give clear evidence of a use other 
than the original use. 

Sec. 100. Minnesota Statutes 1986, section 65B.16, is amended to read: 

65B. 16 [STATEMENT OF REASONS FOR CANCELLATION OR 
REDUCTION.] 

No notice of cancellation or reduction in the limits of liability of coverage 
of an automobile insurance policy under section 65B. I 5 shall be effective 
unless the specific underwriting or other reason or reasons for such can
cellation or reduction in the limits of liability of coverage are stated in 
such notice and the notice is mailed or delivered by the insurer to the named 
insured at least 30 days prior to the effective date of cancellation; provided, 
however, that when nonpayment of premium is the reason for Cancellation 
or when the company is exercising its right to cancel insurance which has 
been in effect for less than 60 days at least ten days notice of cancellation, 
and the reasons for the cancellation, shall be given. Information regarding 
moving traffic violations or motor vehicle accidents must be specifically 
requested on the application in order for a company to use those incidents 
to exercise its right to cancel within the first 59 days of coverage. When 
nonpayment of premiums is the reason for cancellation, the reason must 
be given to the insured with the notice of cancellation; and if the company 
is exercising its right to cancel within the first 59 days of coverage and 
notice is given with less than ten days remaining in the 59-day period, the 
coverage must be extended, to expire ten days after notice was mailed. 

Sec. IOI. [65B.162] [NOTICE OF POSSIBLE CANCELLATION.] 

A written notice shall be provided to all applicants for private passenger 
insurance, at the time the application is submitted, containing the following 
language in bold print: "THE INSURER MAY ELECT TO CANCEL COV
ERAGE AT ANYTIME DURING THE FIRST 59 DAYS FOLLOWING ISSU
ANCE OF THE COVERAGE FOR ANY REASON WHICH IS NOT 
SPECIFICALLY PROHIBITED BY STATUTE." 

Sec. 102. Minnesota Statutes 1986, section 65B.21, subdivision 2, is 
amended to read: 

Subd. 2. Upon receipt of a written objection pursuant to the provisions 
herein, the commissioner shall may notify the insurer of receipt of such 
objection and of the right of the insurer to file a written response thereto 
within ten days of receipt of such notification. The commissioner may also 
order an investigation of the objection or complaint, the submission of 
additional information by the insured or the insurer about the action by the 
insurer or the objections of the insured, or such other procedure as the 
commissioner deems appropriate or necessary. Within 23 days of receipt 
of such written objection by an insured the commissioner shall approve or 
disapprove the insurer's action and shall notify the insured and insurer of 
the final decision. Either party may institute proceedings for judicial review 
of the commissioner's decision; provided, however, that the commissioner's 
final decision shall be binding pending judicial review. 

Sec. 103. Minnesota Statutes 1986, section 65B.28, is amended to read: 

65B.28 [ACCIDENT PREVENTION COURSE PREMIUM 
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REDUCTIONS.] 

Subdivision I. [REQUIRED REDUCTION.] An insurer must provide an 
appropriate premium reduction of at least ten percent on its policies of 
private passenger vehicle insurance, as defined in section 65B.00!, sub
division 2, issued, delivered, or renewed in this state after January I, 1985, 
to insureds M 55 years old and older who successfully complete an accident 
prevention course established under subdivision 2. 

Subd. 2. [ACCIDENT PREVENTION COURSE; RULES.] The com
missioner of public safety shall, by January I , I 985, adopt rules estab
lishing and regulating a motor vehicle accident prevention course for persons 
M55 years old and older. The rules must, at a minimum, include provisions: 

(I) establishing curriculum requirements; 

(2) establishing the number of hours required for successful completion 
of the ·course; 

(3) providing for the issuance of a course completion certification and 
requiring its submission to an insured as evidence of completion of the 
course; and 

( 4) requiring persons M 55 'years old and older to retake the course every 
three years to remain eligible for a premium reduction. 

Sec. 104. Minnesota Statutes 1986, section 65B.46, is amended to read: 

65B.46 [RIGHT TO BENEFITS.] 

Subdivision I. If the accident causing injury occurs in this state, every 
person suffering loss from injury arising out of maintenance or use of a 
motor vehicle or as a result of being struck as a pedestrian by a motorcycle 
has a right to basic economic loss benefits. · 

Subd. 2. If the acciden.t causing injury occurs outside this state in the 
United States, United States possessions, or Canada, the following persons 
and their surviving dependents suffering loss from injury arising out of 
maintenance or use of a motor vehicle or as a result of being struck as a 
pedestrian by a motorcycle have a right to basic economic loss benefits: 

(I) Insureds, and 

(2) the driver and other occupants of a secured vehicle, other than (a) a 
vehicle which is regularly used in the course of the business of transporting 
persons or property and which is one of five or more vehicles·under common 
ownership, or (b) a vehicle owned by a government other than this state, 
its political subdivisions, municipal- corporations, or public agencies. The 
reparation obligor may, if the policy expressly states, extend the basic eco
nomic loss benefits to any stated area beyond the limits of the United 
States, United States possessions.and Canada. 

Subd. 3. For the purposes of sections 65B.41 to 65B. 71, injuries suffered 
by a person while on, mounting or alighting from a motorc:ycle do not arise 
out of the maintenance or use of a motor vehicle although a motor vehicle 
is involved in the accident causing the injury. 

Sec. 105. Minnesota Statutes I 986, section 65B.48, subdivision I, is 
amended to read: 

Subdivision 1. Every owner of a motor vehicle of a type which is required 
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to be registered or licensed or is principally garaged in this state shall 
maintain during the period in which operation or use is contemplated a 
plan of reparation security under provisions approved by the commissioner, 
insuring .against loss resulting from liability imposed by law for injury and 
property damage sustained by any person arising out of the ownership, 
maintenance, operation or use of the vehicle .. The plan of reparation security 
shall provide for basic economic loss benefits and residual liability coverage 
in amounts not less than those specified ih section 65B.49, subdivision 3, 
clauses ( 1) and (2). The nonresident owner of a motor vehicle which is not 
required to be registered or licensed, or which is not principally garaged 
in this state, shall .maintain such security in effect continuously throughout 
the period of the operation, maintenance or use of such motor vehicle 
within this state with respect to accidents occurring in this state; sui:h 
security shall include ,overage for property damage to a .motor vehicle 
rented or leased within ~his state.by a nonreSiden,t. 

Sec. 106. Minnesota Statutes 1986, section 65B.49, is amended by add
ing a subdivision to read: 

Subd. 5a. [RENTAL VEHICLES.] (a) No plan of reparation security 
may be issued or renewed after August 1, 1987, unless the plan provides 
that all coverages under the plan· are extended to any motor vehicle while 
being rented by the named insured. The plan must also provide that all or 
any part of the obligation of the named insured for property damage io a 
rented vehicle would be covered by the collision or comprehensive portion 
of the plan. The plan must provide that. any deductible will not apply to 
claims that arise while a motor vehicle is being rented by a named insured. 

(b) A vehicle is rented for purposes of this subdivision if the rate for the 
use of the vehicle is determined on a weekly or daily basis. A vehicle is 
not rented for purposes of this subdivision if the rate for the vehicle's use 
is determined on a monthly or longer period or the vehicle is rented prin
cipally for business purposes. 

( c) The policy or certificate issued by the plan must inform the insured 
of the application of the plan to rental vehides and that the insured may 
not need to purchase additional coverage from the renta/company. 

(d) Where an insured has two or more plans of reparation security 
containing the rented motor vehicle coverage required under paragraph 
(a), claims must be made against the plan covering the motor vehicle m·ost 
often driven by the insured. 

( e) A notice advising the insured of rental vehicle coverage must be given 
to each current insured with the first renewal notice after January I, 1988. 
The notice must be approved by the commissioner of commerce. The com
missioner may specify the form of the. notice. A"Jorm approved by the 
commissioner must be reasonably calculated to put the insured on notice 
of the coverage. 

(f) When a motor vehicle is rented or leased in this state, the rental 
contract must contain a written notice in at "least ten-point bold type, if 
printed, or in capital letters, if typewritten~ which states: 

Under Minnesota law, a personal automobile insurance policy issued in 
Minnesota must cover the rental of a motor vehicle unless the rental is 
principally for business use or rented on a monthly or longer basis. 
Therefore, purchase of any collision damage waiver or other insurance 
affected in this ren/al contract may not be necessary if your policy was 
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issued in Minnesota. 

No collision damage waiver or other insurance offered as part of or in 
conjunction with a rental of a motor vehicle may be sold unless the person 
renting the vehicle provides a written acknowledgment that the above con
sumer protection notice has be~n read and understood. 

Sec. 107. [65B.491) [SENIOR CITIZENS.] 

After August 1, 1987, no plan of reparation security issued to or renewed 
with a person who has attained the age of 65 years may provide coverage 
for wage loss reimbursement that the insured will not reasonably be expected 
to be able to receive. It is the responsibility of the person issuing or 
renewing the plan to inquire as to the applicability of this section. The 
rate for any plan for which coverage has been excluded or reduced pursuant 
to this section must be reduced accordingly. This section does apply to 
self-insurance. 

Sec. 108. Minnesota Statutes 1986, section 65B.525, subdivision I, is 
amended to read: 

Subdivision I. The supreme court and the several courts of general trial 
jurisdiction of this state shall by rules of court or other constitutionally 
allowable device, provide for the mandatory submission to arbitration of 
all cases at issue where fl the claim at the commencement of arbitration 
is in an amount of $5,000 or less is ffift<ie ~ fl ff!e!<>f -YelHelc aeeiaeAt 
~ \VheOter tft &ft aaieft fe reee ,er eeonoFBie less e, noReeeAomie 
EletrifB.ent ffif ffte allegeGly negligeet epeFatieR, Ffl&iAteeanee, et= ti-Se ef tt 
ff!e!<>f ¥el>iele willlift ¼!tis s!flle;- <If against any insured's reparation obligor 
fer benefits as proviEleEI tft seetieRs ~Ht~ for no{ault benefits 
or comprehensive or collision damage coverage. 

Sec. 109. Minnesota Statutes 1986, section 65B.63, subdivision I, is 
amended to read: 

Subdivision I. Reparation obligors providing basic economic loss insur
ance in this state shall organize and maintain, subject to approval and 
regulation by the commissioner, an assigned claims bureau and an assigned 
claims plan, and adopt rules for their operation and for the assessment of 
costs on a fair and equitable basis consistent with sections 65B.41 to 65B. 71. 
The assigned claims bureau shall be managed by a governing committee 
made up of four individuals selected by the insurer members, one individual 
selected by the self-insurer members, and two public members appointed 
by the governor to two-year terms. Public members may include licensed 
insurance agents. if such obligors do not organize and continuously main
tain an assigned claims bureau and an assigned claims plan in a manner 
considered by the commissioner of commerce to be consistent with sections 
65B.41 to 65B. 71, the commissioner shall organize and maintain an assigned 
claims bureau and an assigned claims plan. Each reparation obligor pro
viding basic economic loss insurance in this state shall participate in the 
assigned claims bureau and the assigned claims plan. Costs incurred shall 
be allocated fairly and equitably among the reparation obligors. 

A ruling, action, or decision of the governing committee m11y be appealed 
to the commissioner within 30 days. A final action or order of the com
missioner is subject to judicial review in the manner provided by chapter 
14. In lieu of an appeal to the commissioner.judicial review of the governing 
committee's ruling, action, or decision may be sought. 
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Sec. I 10. Minnesota Statutes 1986, section 67A.05, subdivision 2, is 
amended to read: 

Subd. 2. [FILING OF BYLAWS AND AMENDMENTS THERETO,] 
Every township mutual fire insurance company doing business within this 
state shall ........, a OO!'Y 0f #s ~ le be eeFtifiee le ey its p,esiEleRt flR8 
its seerelBI)' flR8 file the 5IHfle will½ the eemmissieReF en<I thereefle• •"""Y 
ameRElffleRt te tfte ~ tH atty t0wt1shil) ffttltttttl fire insl:IF&Ree eofftlHtny, 
tl-t:t½-· eertifcietl te &y ifs preside Rt 8-fttl tf!l seeFetary, sltaH wit-ltin a Feeseeaille 
attte afteF ilo eeeptieR be fileEI itt the effitJe 0f the eemmissieReF be subject 
to the requirements of section 72A.061, subdivision 2, as to amendments 
or additions to its bylaws. 

Sec. 111. Minnesota Statutes 1986, section 67 A.06, is amended to read: 

67A.06 [POWERS OF CORPORATION.) 

Every corporation formed under the provisions of sections 67 A.01 to 
67A.26, shall have power: 

(I) To have succession by its corporate name for the time stated in its 
certificate of incorporation; 

(2) To sue and be sued in any court; 

(3) To have and use a common seal and alter the same at pleasure; 

( 4) To acquire, by purchase or otherwise, and to hold, enjoy, improve, 
lease, encumber, and convey all real and personal property necessary for 
the purpose of its organization, subject to such limitations as may be 
imposed by law or by its articles of incorporation; 

(5) To elect or appoint in such manner as it may determine all necessary 
or proper officers, agents, boards, and comrilittees, fix their compensation, 
and define their powers and duties; 

(6) To make and amend consistently with law bylaws providing for the 
management of its property and the regulation and government of its affairs; 

(7) To wind up and liquidate iis business in the manner provided by 
chapter 60B; and 

(8) To indemnify certain persons against expenses and liabilities as pro
vided in section 300.082 300.083. In applying section 300.082 300.083 
for this purpose, the term "members" shall be substituted for the terms 
"shareholders" and "stockholders." 

Sec. 112. Minne_sota Statutes 1986, section 67A.231, is amended to 
read: 

67A.231 [DEPOSIT OF FUNDS; INVESTMENT; LIMITATIONS.] 

The directors of any township mutual insurance company may authorize 
the treasurer to invest any of its funds and accumulations in: 

(a) Bonds, notes, mortgages, or other obligations guaranteed by the full 
faith and credit of the United States of America and those for which the 
credit of the United Sl_ates is pledged to pay principal, interest or dividends. 
including United States agency and instrumentality bonds. debentures. or 
obligations; 

(b) Bonds, notes, evidence of indebtedness, or other public authority 
obligations guaranteed .by this state; 
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( c) Bonds, notes, evidence of the indebtedness or other obligations guar
anteed by the full faith and credit of any county, municipality, school 
district, or other duly authorized political subdivision of this state; 

(d) Bonds or other interest bearing obligations, payable from revenues. 
provided that the bonds or other interest bearing obligations are at the 
time of purchase rated among the highest four quality categories used by 
a nationally recognized rating· agency for rating the quality of similar 
bonds or other interest bearing Obligations, and are not rated lower by 
any other such agency; or obligations of a United States agency or instru
mentality that have been determined to be investment grade ( as indicated 
by a "yes" rating) by the Securities Valuation Office of the National 
Association of Insurance Commissioners. This is not applic_able to bonds 
or other interest bearing obligations in default as to principal; 

(e) Investments in the obligations stated in paragraphs (a), (b), (c), and 
(d), may be made either directly or in the form of securities of. or other 
interests in, an investment company registered under the Federal Investment 
Company Act of 1940. Investment company shares authorized pursuant to 
this subdivision shall not exceed 20 percent of the company's·surplus. These 
obligations must be carried at the lower of cost or market on the annual 
statement filed with the commissioner and adjusted to market on an annual 
basis; 

fat (f) Loans upon improved and unencumbered real property in this 
state worth at least twice the amount loaned thereon, not including build
ings, unless insured by property insurance policies payable to and held by 
the security holder; 

fe1 (g) Real estate, including land, buildings and fixtures, located in this 
state and used primarily as home office space for the insurance company; 

fB (h) Demand or time deposits or savings accounts in federally insured 
depositories located in this state to the extent that .the deposit or investment 
is insured by the Federal Deposit Insurance Corporation, Federal Savings 
and Loan Corporation, or the National Credit Union Administration; 

W ( i) Guarantee fund certificates of a mutual insurer which reinsures 
the business of the township mutual insurance company. The commissioner 
may by rule limit the amount of guarantee fund certificates which the 
township mutual insurance company may purchase and this limit may be 
a function of the size of the township mutual insurance company; and 

(j) Up to $1,500 in stock of an insurer which issues directors and officers 
liability insurance to township mutual insurance,company directors· and 
officers. 

Sec. I 13. Minnesota Statutes 1986, section 70A.06, is amended by 
adding a subdivision_ to read: 

Subd. la. Whenever an insurer files a change in a rate that will result 
in a 25 percent or more increase in a 12-month period over existing rates, 
the commissioner may hold a hearing to deiermine if the change is exces
sive. The hearing must be conducted under chapter 14. The commissioner 
must give notice of intent to hold a hearing within 60 days of the filing of 
the change. It shall be the responsibility of the insurer to show the rate is 
not excessive. The rate is effective unless it is determined as a result of 
the hearing that the rate is excessive. 

Sec. 114. Minnesota Statutes 1986, section 70A:08, subdivision 3, is 
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amended to read: 

Subd. 3. YBal Jee1te,y 1,-1-98%;- The commissioner may restrict approval 
on claims-made policies to forms filed by a rate service organization which 
have been approved. 

Sec. 115. [72A. l 25] [RENTAL VEHICLE PERSONAL ACCIDENT 
INSURANCE; SPECIAL REQUIREMENTS.] 

Subdivision 1. [DEFINITION.] (a) ''Auto rental company" means a cor
pora/ion, partnership, individual, or olher person thar is engaged primarily 
in the renting of motor vehicles at per diem rates. 

(b) "Rental vehicle personal acciden/ insurance" means accident only 
insurance providing accidental dearh benefirs, dismemberment benefirs 
and/or reimbursement for medical expenses which is issued by an insurer 
authorized in this state to issue accident· and health insurance. These 
coverages are nonqualified plans under chap/er 62E. 

Subd. 2. [SALE BY AUTO RENTAL COMPANIES.] An auro renral 
company that offers or sells rental vehicle personal accident insurance in 
rhis s/a/e in conjunction wilh the rental of a vehicle shall only sell these 
products if the forms and rares have me/ the relevant requirements of section 
62A.02, taking in/0 account the possible infrequency and severily of loss 
rhar may be incurred. Sec/ions 60A.17 and 60A.1701 do nor apply if rhe 
persons engaged in rhe sale of these producrs are employees of rhe auro 
rental company whQ do not receive commissions pr other remuneration/or 
selling the product in addition to their regular compensation. Compen
sation may no/ be de/ermined in any part by rhe sale of insurance products. 
The auto rental company before engaging in the sale of the product must 
file with the commissioner the following documents: 

( 1) an appointment of the commissioner as agent for service of process; 

(2) an agreement that the auto rental company assumes all responsibility 
for the aurhorized actions of all unlicensed employees who sell the insur
ance pr/Jducr on its behalf in conjunction wirh the rental of its vehicles; 

/3) an agreement that the au/o rental company with respect /0 itself and 
ifs employees will be subject to .this chapter regarding the marketing of 
the insurpnce products and the conduct of those peT'sons involved in the 
sale of insura~ce products in the same manner as if it were a licensed 
agent. 

An auto rental company failing to file rhe documents in clauses I 1) to 
(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after the effective dare of this section until they 
make the required filings. Each individual sale after the effective date of 
this section and prior to the filing required by this section is subject to, 
in addition to any other penalties allowable by law, up to a $JOO per 
viola/ion fine. Furrher, the sale of the insurance product by an auto renral 
company or any employee or agent of the company after the effective date 
of this sec/ion without having complied with rhi.s sec/ion shall be deemed 
to be in acceptance of the provisions of this section. 

insurance sold pursuant 10 this subdivision must be limited in availability 
to rental vehicle customers though coverage may extend to the customer, 
other drivers, and passengers using or riding in the rented vehicles; and 
limired in duration to a period equal to and concurrent with that of the 
vehicle rental. 



4734 JOURNAL OF THE SENATE [5:STH DAY 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from.the auto rental 
company's home office. 

The commissioner may, after a hearing, revoke an auto rental company's 
right to operate under this section if the company has repeatedly violated 
the insurance laws of this state and t~e revocation is in the public interest. 

Sec. 116. Minnesota Statutes 1986, section 72A.20, subdivision 11, is 
amended to read: 

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating any 
provision of the following sections of this chapter not set forth in 51196t
~ + ¼6 ~ this section shall constitute an unfair method of competition 
and an unfair and deceptive act or practice: sections 72A.12, subdivisions 
2, 3, and 4, 72A. 16, subdivision 2, 72A.03 and 72A.04, 72A.08, subdi
vision 1 as modified by section 72A.08, subdivision 4, and 65B.13. 

Sec. 117. Minnesota Statutes 1986, section 72A.20, subdivision 17, is 
amended to read: 

Subd. 17. [RETURN OF PREMIUMS lJPGN 9e.'\TH GF l~ISUReQ.] 
(a) Refusing, upon surrender of an individual policy of life insurance, to 
refund .to the estate of the insured all unearned premiums paid on the policy 
covering the insured as of the time of the insured's death if the unearned 
premium is for a period of more than one month. 

The insurer may deduct from the premium any previously accrued claim 
for loss or damage under the policy. 

For the purposes of this section, a premium is unearned during the period 
of time the insurer has not been exposed to any risk of loss. 

(b) Refusing, upon termination or cancellation of a policy of automobile 
insurance under section 65B.14, subdivision 2, or a policy of homeowner's 
insurance under section 65A.27, subdivision 4, or a policy of accident and 
sickness insurance under section 62A.0J, or a policy of comprehensive 
health insurance under chapter 62E, to refund to the insured all unearned 
premiums paid on .the policy covering the insured as of the time of the 
termination or cancellation if the unearned premium is for a period of 
more than one month. 

The insurer may deduct from the premium any previously accrued claim 
for loss or damage under the policy. 

For purposes of this section, a premium is unearned during the· period 
of time the insu.rer has not been exposed to any risk of loss. 

Sec. 118. Minnesota Statutes 1986, section 72A.20, is amended by 
adding a subdivision to read: 

Subd. 18. [IMPROPER BUSINESS PRACTICES.] (a)lmproperly with
holding, misappropriating, or converting any money belonging to a pol
icyholder, beneficiary, or other person when received in the course of the 
insurance business; or (b) engaging in fraudulent, coercive, or dishonest 
practices in connection with the insurance business, shall constitute an 
unfair method of competition and an unfair and deceptive act or practice. 

Sec. I 19. Minnesota Statutes 1986, section 72A.20, is amended by 
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adding a subdivision to read: 

Subd. 19. [SUPPORT FOR UNDERWRITING STANDARDS.] No life 
or health insurance company doing business in this state shall engage in 
any selection or underwriting process unless the insurance company estab
lishes beforehand substantial data, actuarial projections, or claims expe
rience which support the underwriting st_andards used by the insurance 
company. The data, projections, or claims experience used to support the 
selection or underwriting process is not limited to only that of the company. 
The experience, projections, or data of other companies or a rate service 
organization may be used as well. 

Sec. 120. Minnesota Statutes 1986, section 72A.3I, subdivision 1, is 
amended to read: 

Subdivision I. No person, firm or corporation engaged in the business 
of financing the purchase of real or personal property or of lending money 
on the security of real or personal property or who acts as agent or broker 
for one who purchases real property and borrows money on tbe security 
thereof, and no trustee, director, officer, agent or other employee of any 
such person, firm, or corporation shall directly or indirectly: 

( 1) require, as a condition precedent to such purchase or financing the 
purchase of such property or to loaning money upon the security of a 
mortgage thereon, or as a condition pr~requisite for the renewal or extension 
of any such loan or mortgage or for the performance of any other act in 
conne~tion therewith, that the person, firm or corporation making such 
purchase or for whom such purchase is to be financed or to whom the 
money is to be loaned or for whom such extension, renewal or other act is 
to be granted or performed negotiate any policy of insurance or renewal 
thereof covering such property through a particular agent, or insurer, or 

(2) refuse to accept any policy of insurance covering such property 
because it was not negotiated through or with any particular agent, or 
insurer, or 

(3) refuse to accept any policy of insurance covering the property issued 
by an insurer that is a member insurer as defined by section 60C.03, 
subdivision 6, or 

( 4) require any policy of insurance .covering the property to exceed the 
replacement cost of the buildings on the mortgaged premises. 

This section shall not prevent the disapproval of the insurer or a policy 
of insurance by any such person, firm, corporation, trustee, director, officer, 
agent or employee where there are reasonable grounds for believing that 
the insurer is insolvent or that such insurance is unsatisfactory as to place
ment with an unauthorized insurer,. the fine:neie:l sebene)' et Hie iAsuFeF, 
adequacy of the coverage, adequacy of the insurer to assume the risk to be 
insured, the assessment features to which the policy is subject, or other 
grounds which are based on the nature of the coverage and which are not 
arbitrary, unreasonable or discriminatory, nor shall this section prevent a 
mortgage lender or mortgage servicer from requiring that a policy of 
_insurance or renewal thereof be in conformance with standards of the 
federal national mortgage association or the federal home loan mortgage 
corporation, nor shall this Section forbid the securing of insurance or a 
renewal thereof at the request of the borrower or because of the borrower's 
failure to furnish the necessary insurance or renewal thereof. For purposes 
of this section, "insurer" includes a township mutual/ire insurance com-



4736 JOURNAL OF THE SENATE [55THDAY 

pany operating under sections 67A.0J to 67A.26 and a farmers mutual 
fire inswance company operating under sections 67A.27 to 67A.39. 

Upon notice of any such disapproval of or refusal to accept an insurer 
or a policy of insurance, the commissioner may order the· approval of the 
insurer or the acceptance of the tendered policy of insurance, or both, if 
the commissioner determines such disapprOval or refusal to accept is not 
in accordance with the foregoing requirements. Failure to comply with such 
an order of the commissioner of commerce shall be deemed a violation of 
this section. 

Sec. 121. Minnesota Statutes 1986, section 169.045, subdivision I, is 
amended to read: 

Subdivision l. [DESIGNATION OF ROADWAYS, PERMIT.] The gov
erning body of any home rule charter or statutory city or town may by 
ordinance authorize the operation of motorized golf carts, or four-wheel 
all-terrain vehicles, on designated roadways or portions thereof under its 
jurisdiction. Authorization to operate a motorized golf cart or four-wheel 
all-terrain vehicle is by permit only. PeHRils a,e ,es1,ie1ell 19 pk) sieally 
HaaElieappeEI peFS0Rs EleHeee:i tft see+ten 1(39.345, s1:1~8i\isi0R ~. For pur
poses of this section, a four-wheel all-terrain vehicle is a motorized flo
tation-tired vehicle with four_ low-pressure tir~s that is limited in engine 
displacement of less than 800 cubic centimeters and total dry weight less 
than 600 pounds. 

Sec. 122. Minnesota Statutes 1986, section 169.045, is amended by 
adding a subdivision to read: 

Subd. 8. [INSURANCE.] In the event persons operating a motorized 
gqlf cart or four-wheel, all-terrain vehicle under this section cannot obtain 
liability insurance in the private market, that person may purchase auto
mobile insurance, including no-fault coverage, from the Minne Sota Auto
mobile Assigned Risk Plan at a rate to be determined by the commissioner 
of commerce. 

Sec. 123. [256B. 73] [DEMONSTRATION PROJECT FOR UNINSURED 
LOW INCOME PERSONS.] 

Subdivision 1. [PURPOSE.] The purpose of the demonstration project 
is to determine the need for and the feasibility ·of establishing a statewide 
program of medical insurance for uninsured loW income persons. 

Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The commis
sioner of human services shall establish a demonstration project to provide 
low cost medical insurance to· uninsured low income persons in Cook, 
Lake, St. Louis, Carlton, Aitkin, Pine, Itasca, and Koochiching counties 
except an individual county may be excluded as determined by the county 
board of commissioners. 

Subd. 3. [DEFINITIONS.] For the purposes of this section, the following 
terms have the meanings given: 

( 1) "commissioner" means the commissioner of human services; 

(2) "coalition" means an organiz(ltion comprised of members repre
sentative of small business, health care providers,. county social service 
departments, health consumer groups, and the health industry, established 
to serve the purposes of this demonstration; 

(3) "demonstration provider" means a Minnesota corporation regulated 
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under chapter 62A, 62C, or 62D; 

(4) "individual provider" means a medical provider under contract to 
the demonstration provider to provide medical care to enrollees; and 

(5) "enrollee" means a /Jerson eligible to receive· coverage according to 
subdivision 4. 

Subd. 4. [ENROLLEE ELIGIBILITY REQUIREMENTS.] To be eligible 
for participation in the demonstration project, an enrollee must: 

( 1) not be eligible for medicare, medical assistance, or general assistance 
medical care; 

(2) have an income not more than 200 percent of the Minnesota income 
standards by family size used in the aid to families with dependent children 
program; Clnd 

( 3) have no medical insurance or health benefits plan available through 
employment or ,other means thqt would provide coferage -for the same 
medical services as provided by this demonstration. 

Subd. 5. [ENROLLEE BENEFITS.] Eligible persons enrolled by a dem
onstration provider shall receive. a health services benefit package that 
includes health services which the enrollees might-reasonably require to 
be maintained in good health, including emergency care.-inpatient hospital 
and physician·care, outpatient health services, and preventive health serv
ices, except that services related to chemical dependency, mental illness, 
vision care, dental care, and other benefits may be excluded or limited 
upon approval by the commissioner. The commissioner, the c_oalition, and 
demonstr_ation providers shqll wprk together to design a packaie of benefits 
or packages or benefits that can be provided to. enrollees/or an affordable 
monthly premium. 

Subd. 6. [ENROLLEE PARTICIPATION. J An enrollee is not required to 
furnish evidence of good health. The demonstration provider shall accept 
all persons applying for cove rag~ who meet the criteria in subdivision 4, 
subject to the following provisions;. 

(a) Enrollees will be required to pay a sliding fee on a monthly basis 
for health coverage through the demonstration project. Except for any 
required co-payments, the sliding fee should be considered payment in full 
for the coverage provided. The sliding fee shall be based on the enrollee's 
income and shall not exceed 50 percent of the rate that would be paid to 
a prepaid plan serving general assistance medical care recipients in the 
same geographic area. 

(b) The demimstrtition.provider may terminate the coverage for an enrol
lee who has not made payment within the first ten calendar days of the 
month for which coverage is being purchased. The termination for non
payment shall be retroactive to the first day of the month for which no 
payment has been made by the enrollee. · 

(c) An enrollee who· either requests tei-mination of cOverage under the 
demonstration or who allows coverage to terminate due to nonpayment of 
the required monthly fee may be required to furnish evidence of good health 
prior to being reinstated in the demonstration. As an alternative to evidence 
of good health, the enrollee may furnish evidence of having been eligible 
for health care services under a plan with similar benefits. 

(d) The demonstration provider shall establish limits of enrollment which 
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allow for a sufficient number of enrollees to constitute a reasonable dem
onstration project. These limits shall be established by county within the 
project area. 

Subd. 7. [CONTRACT WITH DEMONSTRATION PROVIDER.] The 
commissioner shall contract with the demonstration provider for the dura
tion of the project. This contract shall be for 24 months with an option to 
renew for no more than 12 months. This contract may be canceled without 
cause by the commissioner upon 90 days' written notice· to the demon
stration provider or by the demonstration provider with 90 days' written 
notice to the commissioner. The commissioner shall assure the cooperation 
of the county human services or social services staff in all counties par
ticipating in the project. 

Subd. 8. [MEDICAL ASSISTANCE AND GENERAL ASSISTANCE 
MEDICAL CARE COORDINATION.] To assure enrollees of uninterrupted 
delivery of health care services, the commissioner may pay the premium 
to the demonsti-ation provider for persons who become eligible for medical 
assistance or general assistance medical care. To determine eligibility for 
medical assistance, any medical expenses for eligible services incurred by 
the demonstration provider shall be considered as evidence of satisfying 
the medical expense requirements of section 256B.06, subdivision I, par
agraphs (14) and (15 ). To determine eligibility for general assistance med
ical care, any medical expenses for eligible services incurred by the 
demonstration provider shall be considered as evidence of satisfying the 
medical expense requirements of section 256D.03, subdivision 3. 

Subd. 9. [WAIVER REQUIRED.] No part of the demonstration project 
shall become operational until waivers of appropriate federal regulation 
are obtained from the health care financing administration. 

Subd. JO. [COORDINATION OF DEMONSTRATION WITH REGION.] 
The commissioner shall consult with a health insurance coalition formed 
locally with members from the demonstration area. This coalition will 
work with the commissioner and potential demonstration providers as well 
as other private and public organizations to suggest program design, to 
secure additional funding support, and to ensure the program's local 
applicability. 

Sec. 124. Minnesota Statutes 1986, section 471.98, subdivision 2, is 
amended to read: 

Subd. 2. "Political subdivision" includes a statutory or home rule charter 
city, a county, a school district, a town, a watershed management organi
zation as defined in section 473.876, subdivision 9, or an instrumentality 
thereof having independent policy making and appropriating authority. For 
the purposes of this section and section 4 71 . 98 l, the governing body of a 
town is the town board. 

Sec. 125. [541.22] [LIMITATION ON ASBESTOS CLAIMS.] 

Subdivision 1. [FINDINGS AND PURPOSE.] The legislature finds that 
it is in the interest of the general public, particularly those persons who 
may bring claims regarding materials containing asbestos and those against 
whom the claims may be brought, to set a specific date by which building 
owners must bring a cause of action for removal or other abatement costs 
associated with the presence of asbestos in their building.· By enactment 
of this statute of limitations the legislature does not imply that suits would 
otherwise be barred by an existing limitations period. 
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Subd. 2. [LIMITATION ON CERTAIN ASBESTOS ACTIONS.] Not
withstanding any o_ther law to the contrary, an action against a manufac
turer or supplier of asbestos or material containing asbestos to recover 
for ( 1) removal of asbestos or materials containing asbestos from a build
ing, (2) other measures taken to locate, correct. or ameliorate any problem 
related to asbestos in a building, or ( 3) reimbursement for removal, cor
rection, or amelioration of an asbestos problem that would otherwise be 
barred before July I, /990, as a result of expiration of the applicable 
period of limitation, is revived or extended. An asbestos action revived or 
extended under this subdivision may be begun before July I, /990. 

Sec. 126. [604.08) [VOLUNTEER ATHLETIC COACHES AND OFFI
CIALS; IMMUNITY FROM LIABILITY.) 

Subdivision I. [GRANT.) No individual who provides services or assist
ance without compensation as an athletic coach, manager, or official for 
a sports team that is organized or performing under a nonprofit charter, 
and no community-based, voluntary nonprofit athletic association, or any 
volunteer of the nonprofit athletic association, is liable for money damages 
to a player or participant as a result of an individual's acts or omissions 
in the providing of that service or assistance. 

This section applies to organized sports competitions and practice and 
instruction in that sport. 

For purposes of this section, "compensation" does not include reim-
bursement for expenses. · 

Subd. 2. [LIMITATION.] Subdivision I _does not apply: 

(I) to the extent that the acts or omissions are covered under an insurance 
policy issued to the entity for whom the coach, manager, or official serves; 

(2) if the individual acts in a willful and wanton or reckless manner in 
providing the services or assistance; 

(3) if the acts or omissions arise· out of the operation, maintenance, or 
use of a motor vehicle; 

(4) to an athletic coach, manager, or official who provides services or 
assistance as part of a public or private educational institution's athletic 
program; and 

(5) if the individual acts in violation of federal, state, or local law. 

The limitation in clause (I) constitutes a waiver of the defense of immu
nity to the extent of the liability stated in the policy, but has no effect on 
the liability of the individual beyond the coverage provided. 

Sec. 127. [SPECIAL STUDY.] 

The commissioner of health, with the advice and assistance of the com
missioners of commerce and human services, shall prepare a report to the 
legislature which addresses the issues concerning reimbursement by third
party payors of home health care benefits for individuals with a medical 
condition which would require inpatient hospital services in the absence 
of home or community-based care, and who are dependent upon medical 
technology in order to avoi_d death or serious injury. Development of the 
report must include participation by home care providers and third-party 
payors. The report must include recommendations for the adoption of 
definitions of home care, minimum standards of home care services, the 
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costs of providing home care, and resolution of the issue of cost-shifting 
of home care. The report must be delivered to the legislature by January 
/5, 1988. 

Sec. 128. [RULE CHANGES.] 

The commissioner shall adopt rule amendments to Minnesota Rules. 
chapter 2725, as necessary to effect the changes required by the legislature 
in sections 8 to JO. 

These rules are exempt from the rulemaking provisions of chapter 14. 
The commissioner'must comply with section 14.38, subdivision 7, when 
adopting these rule amendments. 

Sec. 129. [APPLICATION.] 

Sections 49, 65, and 66 apply to a[lgroup policies, all group subscriber 
contracts, all health maintenance contracts, and all qualified plans within 
the scope of Minnesota Statutes, chapters 62A, 62C, 62D, .and 62E, that 
are issued, delivered or renewed in this state after August I, /987. 

Sec. 130. [SEVERABILITY.] 

The provisions of Minnesota Statutes, ·section 645 .20 apply io this act. 

Sec. I 31. [REPEALER.] 

Minnesota Statutes /986, sections 62A.12; and 67A.43, subdivision 3, 
are repealed. 

Minnesota Rules, parts 2700.2400; 2700.24/0; 2700.2420; 2700.2430; 
and 2700.2440, are repealed. 

Section 123 is repealed effective July/, /988, if the project implemen
tation phase has not begun by that date. 

Sec. I 32. [EFFECTIVE DATE.] 

Section IO is effective May 3 I, 1987. Credits earned and reported to 
the department before May 3/, /988, may be carried forward and used 
to fulfill continuing education requirements until May 3 I, 1989. 

Sections 2. 5, 6, /5 to 20, 43, 57 to 63, 69 to 75, 77, 8/, 82, 87, /02, 
116, and 122 to 125 are effective the day following final enactment. 

Section 126 is effective August .I, /987, and applies to claims arising 
from incidents occurring on or after that date." 

Delete the title and insert: 

"A bill for an act relating to insurance; requiring notification of group 
life or health coverage changes; allowing mandatory temporary insurance 
agent licenses; requiring those who solicit insurance to act as agent for the 
insurer; regulating insurance continuing education; providing for the def
inition of an ineligible surplus lines insurer; regulating rates and forms; 
regulating insurance plan administrators; regulating trust funds; regulating 
the renewal, nonrenewal, and cancellation of commercial liability and prop
erty insurance policies; authorizing employers to jointly self-insure for 
property or casualty liability and regulating these plans; providing contin
ued group life coverage upon termination or layoff; providing for the estab
lishment and operation of the insurance guaranty association and the life 
and health guaranty association; regulating accident and health insurance; 
regulating joint self-insurance employee health plans; requiring the treat-
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ment of pregnancy-related conditions in the same manner as other illnesses; 
mandating certain coverages; clarifying coverage for handicapped depen
dents; providing continued group accident and health coverage upon ter
mination or layoff; requiring coverage of current spouse and children; 
imposing surety bond or security requirements on certain health benefit 
plans; regulating Medicare supplement plan premium refunds; regulating 
long-term care policies; providing for the establishment and operation of 
the comprehensive health association, the medical joint underwriting asso
ciation, and the joint underwriting association; providing comprehensive 
health insurance coverage for certain employees not eligible for Medicare; 
regulating fraternal benefit associations; regulating automobile insurance; 
providing for exemption from certain legal process of cash value, proceeds, 
or benefits under certain life instirance or annuity contracts; limiting the 
cancellation of fire insurance binders and policies; providing for admin
istration of the FAIR plan; reqµiring accident prevention course premium 
reductions; limiting the grounds for cancellation or reduction in limits 
during the policy period; requiring the commissioner to set rates for coop
erative housing and neighborhood real estate trust insurance; regulating no
fault automobile insurance; providing for the priority of security for pay
ment of basic economic loss benefits; extending basic economic loss benefit 
protection; requiring coverages for former spouses; specifying membership 
on the assigned claims bureau; extending no-fault benefits to pedestrians 
who are struck by motorcycles; regulating township mutual insurance com
panies; providing for mandatory ~rbitration of certain claims; authorizing 
investments in certain insurers; regulating rental Vehicle personal accident 
insurance; regulating trade practices; requiring life and health insurers to 
substantiate the underwriting standards they use; providing assigned risk 
plan coverage for certain vehicles used by the handicapped; establishing a 
demonstration project to provide medical insurance to certain low income 
persons; regulating certain self-insurance by political subdivisions; clari
fying the statute oflimitations applicable to actions regarding manufacturers 
or suppliers of material cOntaining asbestos; granting immunity from lia
bility for volunteer coaches, managers, and officials; requiring a home 
health care study; prescribing penalties; amending Minnesota Statutes 1986, 
sections 16A.133, subdivision I; 45.024, subdivision 2; 60A. I 7, subdi
visions I a, 2c, 11, and 13; 60A. I 70 I, subdivisions 5, 7, and 8; 60A. 196; 
60A. 198, subdivision 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 
5, and 16, and by adding subdivisions; 60A.30; 60A.31; 60B.44, subdi
visions I, 4, 5, and 9; 60C.08, subdivision I; 60C.09; 60C.12; 61A.28, 
subdivision 12; 61B.09; 62A.041; 62A.043, by adding a subdivision; 62A. 14l; 
62A.146; 62A. 152, subdivision 2; 62A.17; 62A.21; 62A.27; 62A.31, sub
division la; 62A.43, subdivision 2, and by adding a subdivision; 62A.46, 
by adding a subdivision; 62A.48, subdivisions I, 2, 6, and by adding a 
subdivision; 62A.50, subdivision 3; 62D.05, by adding a subdivision; 
62D. 102; 62E.06, subdivision I; 62E. IQ, subdivision 2, and by adding 
subdivisions; 62E.14, by adding a subdivision; 62F.041, subdivision. 2; 
62F.06, subdivision I; 62H.01; 62H.02; 62H.04; 621.02, subdivisions I 
and 3; 621.03, subdivision 5; 621.04; 621.12, subdivision I; 621.13, by 
adding a subdivision; 621.16, subdivision 3; 621.22, subdivision 2, and by 
adding a subdivision; 64B.11, subdivision 4; 64B.18; 64B.27; 65A.0l, 
subdivision 3a; 65A.03, subdivision I; 65A. IO; 65A.29, by adding a sub
division; 65A.35, subdivision 5; 65A.39; 65B.03, subdivision I; 65B. 12; 
65B.1311; 65B. I 5, subdivision I; 65B. 16; 65B.2 I, subdivision 2; 65B.28; 
65B.46; 65B.48, subdivision I; 65B.49, by adding a subdivision; 65B.525, 
subdivision I; 65B.63, subdivision I; 67 A.05, subdivision 2; 67 A.06; 
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67 A.231; 70A.06, by adding a subdivision; 70A.08, subdivision 3; 72A.20, 
subdivisions 11, 17, and by adding subdivisions; 72A. 31, subdivision I; 
169.045, subdivision I, and by adding a subdivision; 471.98, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapters 60A; 61 A; 
62A; 62E; 65A; 65B; 72A; 256B; 541; and 604; proposing coding for new 
law as Minnesota Statutes, chapter 60F; repealing Minnesota Statutes 1986, 
sections 62A.12; and 67A.43, subdivision 3; and Minnesota Rules, parts 
2700.2400 to 2700.2440." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Donna C. Peterson, Sam 
G. Solon, Don Anderson, James P. Metzen 

House Conferees: (Signed) Wes Skoglund, Phil Carruthers, Gloria M. 
Segal, Jerome "J.P." Peterson, Gerald Knickerbocker 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee report on S.R No. 478 be now adopte,d, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 30 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Berglin 
Brandl 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Frederickson, D.J. 
Hughes 
Kroening 

Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Diessner Knaak 
Frederickson, D.R. Laidig 
Freeman Langseth 
Gustafson Larson 
Johnson, D.E. Lessard 
Jude Mc Quaid 

Morse 
Novak 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

Purfeerst 
Reichgott 
Spear 
Stumpf 
Vickerman 
Willet 

Mehrkens Taylor 
Olson Wegscheid 
Peterson, R.W 
Ramstad 
Schmitz 
Storm 

The motion prevailed. So the recommendations and Conference Com
mittee report were adopted. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
·on S.E No. 478. The Sergeant at Arms was instructed to br~ng in the absent 
members. 

S.F. No. 478 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 31 , as follows: 

Those who voted in the affirmative were: 
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Anderson Dicklich Marty Pehler Samuelson 
Beckman Freeman Merriam Peterson, D.C. Solon 
Berglin Hughes Metzen Piper Spear 
Brandl Johnson, D.J. Moe, D.M. Pogemiller, Stumpf 
Cohen Kroening Moe, R.D. Purfeerst Vickerman 
Dahl Lantry Morse Reichgott Waldorf 
DeCramer · Luther Novak Renneke Willet 

Those who voted in the negative were: 

Adkins Chmielewski Johnson, O.E. Lessard Storm 
Belanger Davis Jude McQuaid Taylor 
Benson Diessner Knaak Mehrkens Wegscheid 
Berg Frederick Knutson Olson 
Bernhagen FrederiCkson, D.J. Laidig Peterson, R. W. 
Bertram Frederickson, D.R. Langseth Ramstad 
Brataas Gustafson Larson Schmitz 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 451 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S;F. NO. 451 

A bill for an act relating to public safety; parking for handicapped persons; 
imposing a fine for violations of handicapped parking provisions; providing 
penalties; amending Minnesota Statutes 1986, sections 168.02 I, subdivi
sions I, la, 2, 3, 5, and 6; 169.345; and 169.346; repealing Minnesota 
Statutes 1986, section 168.021, subdivision 7. 

The Honorable Jerome M. Hughes 
President of the Senate · 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

May 18, 1987 

We, the undersigned conferees for S. F. No. 45 l, report that we have agree<=l 
upon the items in dispute and recommend as fol_lows: 

That the House recede from its amendment and that S.E No. 45 I be 
further .amended as follows: 

Pages 3 to 7, delete section 7 and insert: 

"Sec. 7. Minnesota Statutes 1986, section 169.345, is amended to read: 

169.345 [PARKING PRIVILEGES FOR PHYSICALLY HANDICAPPED.] 

Subdivision l. [SCOPE OF PRIVILEGE.] ·AH)' pk) sieally kaaaieappea 
j!efSOO Wft6 aispl&)'S pFOffiiReRII)' lijl6ft Hie ¥eltieJe pa,lreti by 0Hlllaef Hie 
ai,eelioR """le, Hie .... 04' Hie kaeaieappea peFSOR, A vehicle that prom
inently displays the 8:istiAguiskiAg certificate s13eeifie8 i-a authorized by 
this section 5-ftttH. be eAtille8 Ee eouFtesy Ht fl::te pe:Flf:iAg e.f fl::te ¥el=ttele &ft6 
oo Felie,·ea Gf ~· liaeilily wttlt Fesi,ee1 te pa,kiag •"""f'I as p,e,·iaea iR 
seetioAs ~ftftft 109.34; J3FO\•i6ed t-hata-Dy munieipel go\'effliAg ~. 
or bears license plates issued under section 168.021, may be parked by 
or for a physically handicapped person: 
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( l) in a designated handicapped parking space, as provided in section 
169.346; and 

(2) in a metered park_ing space without obligation ,to pay the meter fee. 

For purposes _of this subdivision, a certificate is prominently displayed 
if it is displayed on the dashboard in the left-hand corner of the front 
windshield of the vehicle with no part of the certificate obscured. 

Notwithstanding clauses (I) and (2). this section does not permit parking 
in areas prohibited by sections 169.32 and 169.34, in designated no park
ing spa'ces, or in parking spaces reserved for specified purposes or vehicles. 
A local governmental unit may, by ordinance. prohibit parking on any street 
or highway fflf the fH:l~ose e.f ereating to create a fire lane, or to flFO, iele 
ffif the eeeommode:tion ef accommodate heavy traffic during morning and 
afternoon rush hours and the pri,•ileges entemled te stteft handieapped 
pe•seas s!taH fie! these ordinances also apply 01t slfeeff; Sf kigkways where 
ftft6 at Stieft #me parldRg is prnhibited. +he eertifieate sr,eeifie8 ta this 
see¼i01t s!taH a1,;e se,,,e te iaeali~· ,·ekieles p•epe•I)' pltfke<! ift aesigaalea 
l,aaaieappea pa,1,iag SJ>ft""S as p,e,·iaea ift see¼i0ft 1~9.34~ to physically 
handicapped persons. 

Subd. 2. [DEFINITIONS.] For the purpose of this section "physically 
handicapped person" means ""Ya person who ltas sustaiaea BR ampulatieR 
e, mate,ial aisahility ef e#Ref e, 1,et1, flffR-S e, leg&; e, ""'9 1tas· eeeR 
etherwise 8isable8 tft tttty maRRer rendering it 8iffie1:11t ftfttl b1:1r8eRseme te 
wal-k· 

( l) because of disability cannot walk without significant risk of falling; 

(2) because of disability cannot walk 200 feet without stopping to rest; 

( 3) because of disability cannot walk without the aid of another person, 
a walker. a cane, crutches, braces, a prosthetic device, or a wheelchair; 

(4) is restricted by a respiratory disease to such an ext~nt that the person's 
forced (respiratory) expiratory volume for one second, when measured by 
spirometry, is less than one meter; 

(5) _has an arterial oxygen tension (PAO2) of less than 60 mmlhg on 
room air at rest; 

(6) uses portable oxygen; or 

(7) has a cardiac condition to the extent that the person's functional 
limitations are class1fied in severity as class Ill or class IV according to 
standards set by the American Heart Association. 

Subd. 2a. [PHYSICIAN'S STATEMENT.] The commissioner shall develop 
a form for the physician's statement. The statement must be signed by a 
licensed physician who certifies that the applicant is a physically handi
capped person as defined in subdivision 2. The commissioner may request 
additional informationfrom the physician if needed to verify the applicant's 
eligibility. The physician's statemen(must specifv whether the disabiliiy is 
permanent or temporary; and if temporary, the opinion of the physician 
as to the duration of the disability. A physician who fraudulently certifies 
to the commissioner that a person is a physically handicapped person as 
defined in subdivision 2, and that the person is entitled to the license plates 
authorized by section /68.021 or to the certificate authorized b_v this 
section, is guilty of a misdemeanor and is subject to a fine of $500. 
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Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of driver 
and vehicle services in the department of public safety shall issue wilROHI 
elffl,ge a special identifying certificate for a R-!Bfleed motor vehicle ½e BftY 
when a physically handicapped applicant ltf'0" sHbR-1issie11 by tl!e •1'1'lieo111 
ef tt eeFtit=ieate lry a Ejt:talit=ied f)hysieicm ffl ffte Eli•lisias fftftt $e &fJ13liecmt 
ts a 13Rysieally haeElie&f!J:leei ~ wtthtft the meaHing ef s1:1hdir.·ision ~ 
submits a physician's statement. The commissioner shall design separate 
certificates for persons with permanent and temporary disabilities that 
can be readily distinguished from each other from outside a vehicle at a 
distance of 25 feet. The certificate is valid for the duration of the person's 
disability, as specified in the physician's statement, up to a maximum of 
six years. A person with a disability of longer dur_ation will be required 
to renew the certificate for additional periods of time, up to six years each, 
as specified in the physician's statement. 

(b) -HfteH sul:iJmission ef saHsHle~ory evideeee When the commissioner is 
satisfied that a motor vehicle is used primarily for the purpose of trans
porting physicalJy handicapped persons~ the meaeing 9f st1h8ivisiaA 
;!, the division may issue without charge a special identifying certificate 
e, i11sig11ia for the vehicle. The operator of tl!e a vehicle, -wheR displaying 
the certificate er i11sig11ia, has the SOR-le parking privileges provided in 
subdivision l f0f tl!e j!R)'Sieally ha11dieapped dlt,iRg tl!e re,ied while the 
vehicle is in use for transporting physically handicapped persons. The cer
tificate issued to a person transporting physically handicapped persons 
must be renewed every third year. On application and renewal, the person 
mlist present evidence that the vehicle continues to be used for transporting 
physically handicapped persons. 

:rl>e eeR-1R-1issie11e, ef j>lllme safely §Ila!! delefR-1i11e tl!e feffR-; ~ aR<I 
fJfemulgate ~ go¥ereing 1fletr iss1:1anee· i:tftEl use neeessaey te e&ffY et:H 
the fJFOYisioRs &f ~ seetion. -1'.he 13RysieiaR's eeFtifieate shaH spee#y 
,,..ftether ·4fte ElisaBility is ttermaoe,u et= temJ:leraFy, -ftftd tf tem13ora1,•, the 
epinie11 ef tl!e j!Rysieia11 as ½e tile du,a1ie11 ef tl!e disaeilily. +llt, eeR-1R-1is 
steflef' may tSStie ~ i8eRtifyiRg eertifieates te tem130rorily f)hysieally 
handie•l'l'•d j!OfS8RS f0f fffftiletl J"'fieds ef ~ 

(c) A certificate must be made of plastic or similar durable material. 
must be distinct from certificates issued before January I, 1988, and must 
bear its expiration date prominently on its fa_ce. A certificate issued to a 
temporarily disabled person must display the date of expiration of the 
duration of the disability, as determined under paragraph (a). Each cer
tificate must have printed on the back a summary of the parking privileges 
and restrictions that apply to each vehicle in which it is used. The com
missioner may charge a fee of $5 for issuance or renewal of a certificate, 
and a fee of $5 for a duplicate to replace a lost. stolen, or damaged 
certlficate. 

Subd. 4. [UNAUTHORIZED USE; REVOCATION,; PENALTY.] If tl!e 
pel-iee ef !fle s!ale 0f BftY e#y, 0f eli!ef l0eal ga·>'efftfflefll shaH fiR<I a peace 
officer finds that the certificate is being improperly used, tl!ey the officer 
sha11 report the violation to.the division of driver and vehicle services in 
the department of public safety atty vi~latioft and the commissiorier of 
public safety may feR-10•,e revoke the p•i¥ilege certificate. A person who 
uses the certificate in violation of this section is guilty of a misdemeanor 
and is subject to a fine (Jf $500." 

Page 7. line 35, after the period; delete the new language and strike the 
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old language 

Page 7, line 36, delete the new language and strike the old language 

Page 8, lines I and 2, strike the old language 

Page 8, line· 3, strike everything before "A" 

Page 8, line 18, delete "$250" and insert "$200" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donna C. Peterson, Marilyn M. Lantry, Jim 
Ramstad 

House Conferees: (Signed) Leo J. Reding, David T. Bishop, Harold E 
Lasley 

Ms. Peterson, D. C. moved that the foregoing recommendations and Con
ference Committee Report on S.E No. 451 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S. E No. 451 was read the third_ time, as amen<led by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Beriram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
Davis Knutson · 
DeCramer Laidig 
Dicklich -Langseth 
Diessner Lantry 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Re'.ichgou 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
.Waldorf 
Wegscheid 
Willet 

So the bill. as amended by the Conference Committee, was repassed arid 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 374, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1374 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1374 

A bill for an act relating to the office. of the attorney general; removing 
the numerical limit on the number of assistant attorneys general; authorizing 
the attorney general to delegate contract review duties; amending Min
nesota Statutes I 986, section 8.02, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 8. · 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 15, 1987 

We, the undersigned conferees for H.F. No. 1374, report that we have 
agreed u·pon, the items in dispute and reco~mend as follows: 

That the Senate recede from its amendment and that H.F. No. I 374 be 
further amended as follows: 

Delete everything after the enacting cl~use and insert: 

.. Section I. Minnesota_Statutes 1986, section_ 8.02, subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT OF DEPUTIES AND ASSISTANTS.] 
The attorney general may appoint, and at pleasure remove, six deputy 
attorneys general and -I{; 35 assistant attorneys general. The appointees 
shall render such aid as is required of them in the discharge of the official 
duties of the attorney general. To the extent authorized in writing by the 
attorney general, they shall have authority t.o appear before grand juries or 
in any court of this state, as the attorney general personally might do. 

The attorney general shall have power to employ such assistance, whether 
lay, legal, or expert, as the attorney general deems necessary for the pro
tection of the interests of the state through the proper conduct of its legal 
business. 

Sec. 2. [8.20] [DELEGATION OF CONTRACT REVIEW] 

The attorney general may delegate the power to ·approve contracts as 
to form and execution to any state official if it is determined that the 
delegation will produce a significant, demOnstiable- improvement in the 
efficiency or operation of state government . . The attorney general may 
condition the delegatioitas the attorney general determines to be necessary 
to protect the .inte_rests o_J the ,state. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

· House Conferees: (Signed) Wayne Simoneau, Tom Rukavina, Connie 
Morrison 

Senate Conferees: (Signed) William P. Luther, Donald M. Moe, Fritz 
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Knaak 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1374 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and C0nference Committee Report were adopted. 

H.E No. 1374 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Berlram 
Brandl 
Brataas 
Cohen 

Dahl Knutson 
Davis Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Lessard 
Frank Luther 
Frederickson, D.R. Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Jude Merriam 
Knaak Metzen 

Moe, D.M. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

Messrs. Berg, Larson, Ms. Olson and Mr. Ramstad voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 141. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 141 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 141 

A bill for an act relating to liability; authorizing the elimination or 
limitation of a director's personal liability to a cooperative association or 
its members; exempting certain directors, members, and agents of nonprofit 
corporations from civil liability; exempting certain members of hospital 
district boards from certain civil liability; amending Minnesota Statutes 
1986, sections 317.201; and 447.32, by adding a subdivision; and pro
posing coding for new law in Minnesota Statutes, chapter 308. 

May 18, .1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

4749 

We, the undersigned conferees for H.F. No. 141, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 141 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [308.111) [ELIMINATION OR LIMITATION OF LIABILITY) 

A director's personal liability to the cooperative association or its mem-
bers for monetary damages for breach of fiduciary duty as a director may 
be eliminated or limited in the articles. The articles shall not eliminate or 
limit the liability of a director: 

(I) for a breach of the director's duty of loya_/ty to the cooperative 
association or its members; 

(2) for acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

(3) for a transaction from which the director derived an improper per
sonal benefit; or 

(4) for an act or omission occurring prior to the date when the provision 
in the articles eliminating or limiting liability becomes effective. 

Sec. 2. Minnesota Statutes 1986, section 317.201, is amended to read: 

317.201 [UNPAID DIRECTORS OR TRUSTEES; LIABILITY FOR 
DAMAGES.) 

A Elireeter 0f tfltSfee e.f 8: RORfJFBfit CO(f'OFOtioR Of essoeiatioA wke tS ft0t 
jffli<I fer sef\•iees IO Hie eeFf!eFalieR er asseeialieR i,; ft6I iR<livi<laall~ 1ia1,1e 
fur <lemeges eeeesieRe<I S01el-y by rettS<Ht ei' membe,ship 9ft er peFlieipelieR 
tft heaftl. aetiYities. 

Subdivision I. (GENERALLY) Except as provided in subdivision 2. no 
person who serves without compensation as a director. officer. trustee, 
member. or agent of an organization exempt from state income taxation 
under section 290.05, subdivision 2, or who serves without compensation 
as afire chief of a nonprofit firefighting corporation or municipal volunteer 
fire department, shall be held civilly liable for an act or omission by that 
person if the act or omission was i.n good faith, was within the scope of 
the person's responsibilities as a director. officer. trustee, member; agent 
or fire chief of the organization, and did not constitute willful or reckless 
misconduct. 

Subd. 2. [EXCEPTIONS.] Subdivision I does not apply to: 

(I) an action or proceeding brought by the attorney general/or a breach 
of a fiduciary duty as _a director;-

(2) a cause of action to the extent it is based on federal law; 

(3) a cause of action based on the person's express contractual obli
gation; or 

(4) an action or proceeding based on a breach of public pension plan 
fiduciary responsibility. 
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Nothing in subdivision 1 limits an individual's liability for physical injury 
to the person of another or for wrongful death which is personally and 
directly caused by that individual, nor the liability of a municipality arising 
ouI of Ihe performance of firefighiing or related activities. 

Subd. 3. [DEFINITION.] For purposes of this section, the term "com
pensation" means any thing of value received for services rendered, except: 

( l) reimbursement for expenses actually incurred; 

(2) a per diem in an amount not to exceed the per diem authorized for 
state advisory councils and committees pursuaflt to section 15.059, sub
division 3; or 

( 3) payment by an organization of insurance premiums on behalf of a 
person who is or was a director. officer. trustee, member, or agent of an 
organization, or who, while a director, officer; trustee, member, or agent 
of the organization, is or was serving at the request of the organization 
as a director; officer; partner; trustee, employee, or agent of another orga• 
nization or employee benefit plan against any liability asserted against 
and incurred by the person in or arising from that capacity. 

Sec. 3. Minnesota Statutes 1986, section 447.32, is amended by adding 
a subdivision to read: 

Subd. Sa. [LIABILITY FOR DAMAGES.] Except as otherwise provided 
in this subdivision, no person who serves without compensation as a ritem· 
ber of the board of a hospital district created or organized under 'sections 
447.3 I to 447.37 shall be held civilly liable for an acl or omission by that 
person 1f the act or om(ssion was in good faith, was within the scope of 
the person's responsibilities as a member of Ihe board, and did not con
stitute willful or reckless misconduct. This subdivision does not apply to: 

(I) an action or proceeding brought by the attorney general/or-a breach 
of a fiduciary duty as a director; 

(2) a cau:Se of action tO the extent it is based on federal laW; or· 

( 3) a cause of action based on the board member's express contractual 
obligation. 

Nothini in this subdivision shall be construed to limit the liability of a 
member of the board for physical injury to the person of another or for 
wrongful death which is personally and directly caused by the board member. 

For purposes of this subdiviSIOn the term "compensation"· means any 
thing of value received for services rendered, except: 

(1) reimbursement for expenses actually incurred; 

(2) a per diem in an amount not to exceed the per diem authorized for 
state advisory councils and committees pursuant to section 15.059, sub• 
dfrision 3; or 

(3) paymenI by the hospital district of insurance premiums on behalf of 
a member of the board. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I, 2, and 3 are effeciive August I, 1987, and appl_v to claims 
arising from incidents occurring after t_hat date." 

Delete the title and insert: 
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"A bill for an act relating to liability; authorizing the elimination or 
limitation of a director's personal liability to a cooperative association or 
its members; exempting certain directors, members, and agents of no_nprofit 
corporations from civil liability; exempting certain members of hospital 
district boards from certain _civil-liability; amending Minnesota Statutes 
1986, sections 317.201; and 447.32, by adding a subdivision; and pro, 
posing coding for new law in Minnesota Statutes, chapter 308 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Howard R. Orenstein, 
Marcus M. Marsh 

Senate Conferees: (Signed) William P. Luther, Gene Merriam, Glen Taylor 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 141 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 141 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Knaak 
Davis Knutson 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. LeSsal'd 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Jude Merriam 

Metzen 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 

· Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its tit]e was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to -announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 706, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 706 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 
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CONFERENCE COMMITTEE REPORT ON H.K NO. 706 

A bill for an act relating to juveniles; clarifying certain recent changes 
to the juvenile court act; clarifying the hearing and records procedures of 
the juvenile court; providing for the enforcement of juvenile court restitution 
orders; permitting administrative docketing of certain unpaid county reim
bursements; clarifying certain crime victim notification and protection laws; 
amending Minnesota Statutes 1986, sections 260.155, subdivisions I and 
la; 260.156; 260.161; 260.185, by adding a subdivision; 548.091, sub
division I; 595.02, subdivision 4; 609.115, subdivision I; 609.3471; 
6I IA.031; and 61 IA.035; proposing coding for new law in Minnesota 
Statutes, chapter 61 IA; repealing Minnesota Statutes 1986, sections 609.115, 
subdivisions lb and le; and 636.08. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 14, 1987 

We, the undersigned conferees for H.F. No. 706, report that we have 
agreed upon the items in _dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 706 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 260.155, subdivision I, 
is amended to read: 

Subdivision I. [GENERAL.] Except for hearings arising under section 
260. 261, hearings on any matter shall be without a jury and may be con
ducted in an informal manner. The rules of evidence promulgated pursuant 
to section 480.0591 and the law of evidence shall apply in adjudicatory 
proceedings involving a child alleged to be delinquent, a habitual truant, 
a runaway, a juvenile petty offender, or a juvenile alcohol or controlled 
substance offender, and hearings conducted pursuant to section 260.125 
except to the extent that the rules themselves provide that they do not apply. 
Hearings may be continued or adjourned from time to time and, in the 
interim, the court may make any orders as it deems in the best interests 
of the minor in accordance with the provisions of sections 260.01 I to 
260.301. The court shall exclude the general public from these hearings 
and shaH admit only those persons who, in the discretion of the court, have 
a direct interest in the case or in the work of the court; except that, the 
court shall open the hearings to the public in delinquency proceedings 
where the child is alleged to have committed an offense or has been proven 
to have committed an offense that would be a felony if committed by an 
adult and the child was at least 16 years of age at the time of the hearing. 
In all delinquency cases a person ·named in the. charging clause of the 
petition as a person directly damaged in person or property shall be entitled, 
upon request, to be notified by the court administrator in writing, at the 
named person's last known address, of (I) the date of the reference or 
adjudicatory hearings, and (2) the disposition of the case. Adoption hear
ings shall be conducted in accordance with the provisions of laws relating 
to adoptions. 

Sec. 2. Minnesota Statutes 1986, section 260. 155, subdivision la, is 
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amended to read: 

Subd. I a. [RIGHT TO PARTICIPATE IN PROCEEDINGS.] A child who 
is the subject of a petition, and the parents, guardian, or lawful custodian 
of the child, &lld ""'Y g,eeape,eet ef tile el>il<I wi!lt Wft8fll tile el>il<I "8s 
FeSi<le<I wtlffift tile past ~ ye8f&, have the right to participate in all pro
ceedings on a petition. Any grandparent of the child has a right to par
ticipate in the proceedings to the same extent as a·parent, if the child has 
lived with the grandparent within the two years preceding the filing of the 
petition. At the first hearing following the filing of a petition, the court 
shall ask whether the child has lived with a grandparent within the last 
two years, except that the court need not make this inquiry if the petition 
states that the child did not live with a grandparent during this time period. 
Failure to notify a grandparent of the proceedings is not a jurisdictional 
defect. 

Sec. 3. Minnesota Statutes 1986, section 260.156, is amended to read: 

260.156 [CERTAIN OUT-OF-COURT STATEMENTS ADMISSIBLE.] 

An out-of-court statement made by a child under the age of ten years, 
or a child &¥ef tile age ef ten years of age or older who is mentally impaired, 
as defined under section 609.341, subdivision 6, alleging, explaining, deny
ing. or describing any act of sexual contact or penetration performed with 
or on the child or any act of physical abuse or neglect of the child by 
another, not otherwise admissible by statute or rule of evidence, is admis
sible in evidence in any dependency ef, neglect, neglected and in foster 
care, or domestic child abuse proceeding or any proceeding for termination 
of parental rights if: 

(a) the court finds that the time, content, and circumstances of the state
ment and the reliability of the person to whom the statement is made provide 
sufficient indicia of reliability; and 

(b) the proponent of the statement notifies other parties of an intent to 
offer the statement and the particulars of the statement sufficiently in advance 
of the proceeding at which the proponent intends to offer the statement into 
evidence, to provide the parties with a fair opportunity to meet the statement. 

For purposes of this section, an out-of-court statement includes a video, 
audio, or other recorded statement. 

Sec. 4. Minnesota Statutes 1986, section 260.161, is amended to read: 

260. 161 [RECORDS.] 

Subdivision I. The juvenile court judge shall keep such minutes and in 
such manner as the jl,<lge court deems necessary and proper. The court 
shall keep and maintain records pertaining to delinquent adjudications until 
ttie person reaches the age of 23 years and shall release the records on an 
individual to a requesting adult cou_rt for purposes of sentencing, or to an 
adult court or juvenile court as required by the right of confrontation of 
either ihe United States Constitution or the Minnesota Constitution. The 
juvenile court shall provide, upon the request of any other juvenile court, 
copies of the re.cords concerning adjudications i_nvolving the particular 
child. The court shall also keep an index in-which files pertaining to juvenile 
matters shall be indexed under the name of the ju,•eeile child. After the 
name of each file shall be shown the file number and, if ordered by the 
court, the book and page of the register in which the documents pertaining 
to such file are listed. The court shall also keep a register properly indexed 
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in which shall be listed under the name of the jHYeRile child all documents 
filed pertaining lftefele to the child and in the order filed, The list shall 
show the name of the document and the date of filing thereof. The juvenile 
court legal records shall be deposited in files and shall include the petition, 
summons, notice, findings, orders, decrees, judgments, and motions and 
such other matters as the court deems necessary and proper. The legal 
records maintained in this file shall be open at all reasonable times to the 
inspection of any ffHfl0f child to whom the records relate, and to the IRiRor's 
child's parent and guardian. 

Subd. 2. Except as provided in this subdivision and in subdivision I, 
and except for legal records arising from proceedings that are public under 
section 260. l 55, subdivision l, none of the records of the juvenile court, 
iRelHaiRg ~al reeoras and none of the records relating to an appeal from 
a nonpublic juvenile court proceeding, except the written appellate opinion, 
shall be open to public inspection or their contents disclosed except (a) by 
order of ½lie a court or (b) as required by sections 61 IA.03, 611A.04, and 
61 IA.06. The records of juvenile probation officers and county home schools 
are records of the court for the purposes of this subdivision. This subdivision 
applies to all proceedings under this chapter, including appeals from orders 
of the juvenile court, except that this subdivision does hot apply to pro
ceedings under see!ioRs section 260.255 &ft<!, 260.261. or 260.315 when 
the proceeding involves an adult defendant. The court shall maintain the 
confidentiality of adoption files and records in accordance with the pro
visions of laws relating to adoptions. In juvenile court proceedings any 
report or social history furnished to the court shall be open to inspection 
by the attorneys of record and the guardian ad /item a reasonable time 
before it is used in connection with any proceeding before the court. 

Subd. 3. Peace officers' records of children shall be kept separate from 
records of persons I 8 years of age or older and shall not be open to public 
inspection or their contents disclosed to the public except by order of the 
juvenile court or as authorized under chapter I 3; except that traffic inves
tigation reports may be open to inspection by a person who has sustained 
physical harm or economic loss as a result of the traffic accident. No 
photographs of a child taken into custody fef any ~HFI"OSe may be taken 
without the consent of the juvenile court unless the child is alleged to have 
violated section 169.121 or 169.129. Any person violating any of the 
provisions of this subdivision shall be guilty of a misdemeanor. 

Subd. 4. [COURT RECORD RELEASED TO PROSECUTOR.] If a pros
ecutor has probable cause to believe that a person has committed a gross 
misdemeanor violation of section 169.121 or has violated section 169.129, 
and that a prior juvenile court adjudication forms, in part, the basis for 
the current violation, the prosecutor may file an application with the court 
having jurisdiction over the criminal matter attesting tO this probable cause 
determination and seeking the relevant juvenile court records. The court 
shall transfer the application to the juvenile court where the requested 
records are maintained,. and the juvenile court shall release to the pros
ecutor any records relating to the person's prior juvenile traffic adjudi
cation, including a transcript, if any, of the court's advisory of the right 
to counsel and the person's exercise or waiver of that right. 

Sec. 5. Minnesota Statutes 1986, section 260.185, is amended by adding 
a subdivision to read: · 

Subd. 3a. [ENFORCEMENT OF RESTITUTION ORDERS.]// the court 
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orders payment of restitution as a condition of probation and the child 
fails to pay the restitution ordered before 60 days before the term of 
probation expires, the child's probation officer shall file a petition for 
vi(J/ation of probation or shall ask the court to hold a hearing to determine 
whether the conditions of probation should be changed. The court shall 
schedule and hold this hewing before the child's term of probation expires. 

Sec. 6. Minnesota Statutes 1986, section 548.091, subdivision I, is 
amended to read: 

Subdivision I. [DOCKETING OF JUDGMENT.] A judgment for unpaid 
amounts under a judgment or decree of dissolution or legal separation, 
determination of parentage, an order under chapter 5 l 8C, e, an order under 
section 256.87, or an order under section 260.251, any of which provide 
for installment or periodic payments of child support, maintenance, or i,etl, 
reimbursement to a county for the cost of care, examination, or treatment 
of a child, or any combination of those items, shall be entered and docketed 
by the court administrator only when ordered by the court or when the 
following conditions are met: 

(a) The obligee or the public authoriiy determines that the obligor is at 
least 30 days in arrears; 

(b) The obligee or public authority serves a copy of an affidavit of default 
and notice of intent to enter judgment on the obligor by mail at the obligor's 
last known post office address. Service shall be deemed complete upon 
mailing in the manner designated. The affidavit shall state the full name, 
occupation, place of residence, and last known post office address of the 
obligor, the name and post office address of the obligee, the date of the 
first unpaid amount, the date of the last unpaid amount, and the total amount 
unpaid; 

(c) The obligor fails within 20 days after mailing of the notice either to 
pay all unpaid amounts or to request a hearing on the issue of whether 
arrears claimed owing have been paid and to seek, ex parte, a stay of entry 
of judgment; and 

(d) Not less than .20 days after service on the obligor in the manner 
provided, the obligee or public authoriWfiles with the court administrator 
the affidavit of default together with ptoof of service and, if payments have 
been received by the obligee or public authority" since execution of the 
affidavit of default, a supplemental affidavit setting forth the amount of 
payment received. 

Sec. 7. Miimesota Statutes 1986, section 595 .02, subdivision 4, is amended 
to read: · 

Subd. 4. [COURT ORDER.) (a) In a proceeding in which a child .less 
than ten years of age is alleging, denying, .or describing an act of physical 
abuse or an act of sexual contact or penetration performed with or on the 
child by another, the court may, upon its own motion or upon the motion 
of any party, order that the testimony of the child be taken in a room other 
than the courtroom or in the courtroom and televised at the same time by 
closed-circuit equipment, or recorded for later showing to be viewed by 
the jury in the proceeding. 

(b) At the taking of testimony under this subdivision, only the judge, 
the attorneys for the defendant and for the state, any person whose presence 
would contribute to the welfare and well-being of the child, all<I persons 
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necessary to operate the recording or closed-circuit equipment and, in a 
child protection proceeding under chapter 260 or a dissolution or custody 
proceeding under chapter 518, the attorneys for those parties with a right 
to participate may be present with the child during the child's testimony. 

(c) The court shall permit the defendant in a criminal or delinquency 
matter to observe and hear the testimony of the child in person. If the 
court, upon its own motion or the motion of any party, determines that the 
presence of the defendant during testimony taken pursuant to this subdi
vision would psychologically traumatize the witness so as to tender the 
witness unavailable to testify, the court may order that the testimony be 
taken in a manner that: 

( 1) the defendant can see and hear the testimony of the child in person 
and communicate with counsel, but the child cannot see or hear the defend
ant; ·or 

(2) the defendant and child can view each other by video or television 
monitor from separate rooms. 

Sec. 8. Minnesota Statutes 1986, section 609.115, subdivision I, is 
amended to read: 

Subdivision I. [PRESENTENCE INVESTIGATION.] When a defendant 
has been convicted of a misdemeanor or gross misdemeanor, the court may, 
and when the defendant has been convicted of a felony, the court shall, 
before sentence is imposed, cause a presentence investigation and written 
report to be made to the court concerning the defendant's individual char
acteristics. circumstances, needs, potentialities, criminal record and social 
history. the circumstances of the offense and the harm caused by it to others 
and to the community. The report shall also include the information relating 
to crime victims required under section .12, subdivision 1. If the court 
directs, the report shall include an estimate of the prospects of the defend
ant's rehabilitation and recommendations as to the sentence which should 
be imposed. In misdemeanor cases the report may be oral. 

When a defendant has been convicted of a felony, and before sentencing, 
the court shall cause a sentencing worksheet to be completed to facilitate 
the application of the Minnesota sentencing guidelines. The worksheet shall 
be submitted as part of the presentence investigation report. 

The investigation shall be made by a probation officer of the court, if 
there is one. otherwise by the commissioner of corrections. The officer 
conducting the presentence or predispositional investigation shall make 
reasonable and good faith efforts to contact the victim of that crime and 
to provide that victim with the information required under section 12, 
subdivision 2. 

Pending the presentence investigation and report, the court with the 
consent of the commissioner may commit the defendant to the custody of 
the commissioner of corrections who shall return the defendant to the court 
when the court so· orders. 

Presentence investigations shall be conducted and summary hearings 
held upon reports and upon the sentence to be imposed upon the defendant 
in accordance with this section, section 244.10, and the rules of criminal 
procedure. 

Sec. 9. Minnesota Statutes 1986, section 609.3471, is amended to read: 
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609.3471 [RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL.) 

Notwithstanding any provision of law to the contrary, no data contained 
in records or reports relating to petitions, complaints, or indictments issued 
pursuant to section 609.342, clause (a), (b), (g), or (h); 609.343, clause 
(a), (b), (g), or (h); 609.344, cllillse (a), (b), (e), (0, or (g); or 609.345, 
clause (a), (b), (e), (f), or (g) which specifically identifies the victi.m shall 
be accessible to the public, except by order of the court. Nothing in this 
section authorizes denial of access to any pther data contained in the records 
or reports, including the identity of the defendant. 

Sec. 10. Minnesota Statutes 1986, section 61 IA.031, is amended to 
read: 

611A.031 [VICTIM INPUT REGARDING PREfRIAL DIVERSION.) 

A prosecutor shall make every reasonable effort to notify and seek input 
from the victim prior to the ,efeffftl referring a person into a pretrial 
diversion program in lieu of prosecution for a violation of sections 609 .185, 
609.19, 609.195, 609.20, 609.205, 609.221, 6(19.222, 609.223, 609.224. 
609.24, 609.245, 609.25, 609.255, 609.342. 609.343, 609.344, 609.345, 
609.365, 609.498, 609.561, 609.582, subdivision 1, and 609.687. 

Sec. 11. Minnesota Statutes 1986, section 611A.035, is amended to 
read: 

(\1 lA.035 [CONFIDENTIALITY OF VICTIM'S ADDRESS.] 

No victim or witness providing testimony in court proceedings may be 
compelled to state the vielilll's his or her home or employment address on 
the record in open court unless thr ·court finds that the testimony would 
be relevant evidence. 

Sec. 12. [61 IA.037) [PRESENTENCE INVESTIGATION; VICTIM 
IMPACT; NOTICE.) 

Subdivision 1. [VICTIM IMPACT STATEMENT.] A presentence inves• 
ligation report prepared under section 609 .115 shall include the following 
information relati-ng to victims: 

(a) a summary of the damages or harm and any other problems generated 
by the criminal occurrence; 

(b) a concise statement of what disposition the victim deems appropriate 
for the defendant or juvenile court respondent, including reasons given, if 
any, by the victim in support of the victim's opinion; and 

(c) an attachment to the report, _consisting of the victim's written objec
tions, if any, to the proposed disposition if the victim provides the officer 
conducting the presentence investigation with _th_is written material within 
a reasonable time' prior to the disposition. 

Subd. 2. [NOTICE TO VICTIM.) The officer conducting a presentence 
or predispositional investigation shall make reasonable and good faith 
efforts to contact the victim of that crime and to provide that victim with 
the following information: (i) the charge or juvenile court petition to which 
the defendant has been convicted or pleaded guilty, or the juvenile respon
dent has admitted in court or has been found to have committed by the 
juvenile court, and of any plea agreement between the prosecution and the 
defense· counsel; (ii) the victim's right to request restitution pursua,.u to 
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section 611 A.04; (iii) the time and place of the sentencing or juvenile court 
disposition and the victim's right to be present; and (iv) the victim's right 
to object in writing to the court, prior to the time of sentencing or juvenile 
court disposition, to the pi-oposed sentence or juvenile dispositional alter
native, or to the terms of the proposed plea agreement. To assist the victim 
in making a recommendation under clause (iv), the officer shall provide 
the victim with information about the court's options for sentencing and 
other dispositions. Failure of the officer to comply with this subdivision 
does not give any rights or grounds for postconviction or postjuvenile 
disposition relief to the defendant or juVenile court responden't, nor does 
it entitle a defendant or a juvenile court respondent to withdraw a plea of 
guilty. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, sections 609.115, subdivisions 1 band Jc; and 
636.08, are repealed." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Arthur W. Seaberg, Sandra 
L. Pappas · 

Senate Conferees: (Signed) Richard J. Cohen, Gene Merriam, Jim Ramstad 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 706 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E .No. 706 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and. nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
C9hen 

Dahl Jude 
Davis Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson. D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Merriam 

Metzen 
Moe. D.M. 
Morse 
Novak 
Olson 
Pehler 
Peterson. D. C. 
Peterson. R. W. . 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
. Reichgou 

Renneke 
Samuelson 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 532, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. 532 is herewith transmitted to the Senate. 

Edward A. Burdick, Cliief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 532 

A bill for an act relating to public safety; motorized bicycles; establishing 
standards for the safe operation of motorized bicycles; amending Minnesota 
Statutes I 986, sections 65B.001, by adding a subdivision; 65B.43, sub
division 13; 168.011, subdivision 27; 169.01, subdivision 4a; 169.223; 
171.01, subdivision 20; and-171.02, subdivision 3. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 16, 1987 

We, the undersigned conferees for H.E No. 532. report that we have 
agreed upon the items in dispute and recommend as follows: · 

That the Senate recede from its amendment and that H.E No. 532 be 
further airiended as follows: 

Delete everything after the enaciing clause and insert: 

"Section I. Minnesota Statutes 1986, section 65B.001, is amended by 
adding a subdivision to read: 

Subd. 5. [MOTORCYCLE.] "Motorcycle" means a self-propelled vehi
cle designed to travel on fewer thanfour wheels that has an engine rated 
at greater than five horsepower, and inclu<!es a tr9iler with one or more 
wheels, when the trailer is connected to or being towed by a motorcycle. 
For purposes of this chapter. motorcycle includes .a motorized bicycle as 
defined in section 169.01, subdivision 4a. 

Sec. 2: Minnesota Statutes 1986, section 65B.43, subdivision 13, is 
amended to read: 

Subd .. 13 .... Motorcycle" means a self-propelled vehicle designed to travel 
on fewer than four wheels which has ah engine rated at greater than five 
horsepower, and includes / /) a trailer with one or more wheels, when •the 
trailer is connected to or being towed by a motorcycle; and (2) a motorized 
bicycle as defined in section 169.01, subdivision 4a. 

Sec. 3. Minnesota Statutes 1986, section 168.01 I, .subdivision 27, is 
amended to read: 

. Subd. 27. [MOTORIZED BJCYCLK] "Motorized bicycle" means a bicy
cle willt fttlly 8feF&l&~le peeals-whieh fR8Y l,e that is propelled by fttHIHlft 
peweF0fa~e,~~widtamotorofapi~tondisplacementcapacity 
of less fftftR- 50 cubic centimeters JttSfflft or less Bis~laeemeRt, and a max
imum of two brake horsepower, which is capable of a maximum speed of 
not more than 30 miles per hour on a flat surface with not more than one 
percent grade in any <l_irection when the motor is engaged. 

Sec, 4. Minnesota Statutes 1986, section 169.01, subdivision 4a, is 
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amended to read: 

Subd. 4a. [MOTORIZED BICYCLE.] "Motorized bicycle" means a bicy
cle -wtlk ~ e~••ala~le i,e<l&ls w1tie1t ftl&y l,e that is propelled by ftlHRllft 
peweF.,. a ffl&lef; 6f 9Y ea!h-,-wtlk a motor of a piston displacement capacity 
of less fftaft 50 cubic centimeters ·JHSffift or less Elisplaeemenl, and a max
imum of two brake horsepower, which is capable of a maximum speed of 
not more than 30 miles per hour on a flat surface with not more than one 
percent grade in any direction wQ.en the motor is engaged. 

Sec. 5. Minnesota Statutes 1986, section 169.223, is amended to read: 

169.223 [MOTORIZED BICYCLES.] 

Subdivision I. Except as otherwise provided in this section~ ~•eYisiees 
ef, section 169.222 169.974 relating_to the opefation ef 8ieyeles 0ft f8ft8-
way-s at=e motorcycles is applicable to the operation ftft6 the paF11:ing ef 
motorized bicycles, except that the provisions of section 169 .222 governing 
the parking of bicycles apply to motorized bicycles. 

Subd. 2. Motorized bicycles shall not be operated on any bicycle way 
or bicycle lane, as those terms are defined in section 160.263. A motorized 
bicycle may be operated under either a driver's license or a motorized 
bicycle permit issued under section 171 .02, subdivision 3. A person under 
the age of 16 operating a motorized bicycle under a motorized bicycle 
permit is subject to the restrictions imposed by section 169.974, subdi
vision 2, on operation of a motorcycle under a two-wheel instruction 
permit. 

Subd. 3. No person shall operate a motorized bicycle upon a sidewalk 
at any time, except when such operation is necessary for the most direct 
access to a roadway from a driveway, alley or building. No person shall 
operate a motorized bicycle that is carrying any person other than ·the 
operator . 

. Subd. 4. B¥e,y FReleFi~ed l>ieyele shaH l,e Stt&jeel 1& Ille stHRe·re<juire 
mefttS. as~ lig:h~iRg atttl MHe _eE:fHif)meet as~ ffi motoreyCles. ~ 
Iha! The provisions of section 169.974, subdivision 5, clause (i), shaH1101 
apply to motorized bicycles that are equipped with headlights. After June 
1. 1987, a new motorized bicycle sold or offered for sale in Minnesota 
must be equipped with a headlight. 

Subd. 5. When opera_ted within a statutory or home rule charter city, a 
motorized bicycle is entitled to the full use of a traffic lane. No motor 
vehicle shall be driven or operated in a way that deprives a motor_ized 
bicycle of the full use of a traffic lane. When operated on a highway that 
is not within a statutory or home rule charter city, a motorized bicycle 
shall be operated on the paved portion of the shoulder, or, if the shoulder 
is not paved, as near as is practicable to the right-hand side of the roadway. 
This section does not permit the operation -of a m·otorized bicycle on a 
bikeway or other lane that is reserved for the exclusive use of nonmotorized 
traffic. · 

Sec. 6. Minnesota Statutes 1986, section 171.01, ~ubdivision 20, is 
amended to read: 

Subd. 20. [MOTORIZED BICYCLE.] "Motorized bicycle" means a bicy
cle -wtlk ~ e~••alaele pe<l&ls wltielt ftl&y be that is propelled by ftlHRllft 
peweF6fil ffl&lef; 6fl,yea!h-,witlt a motor of a piston displacement capacity 
of less thaH: 50 cubic centimeters JHSffift or less displaeeffleAt, and a max-
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imum of two brake horsepower, which is capable of a maximum speed of 
not more than 30 miles per hour on a flat surface with not more than one 
percent grade in any direction when the motor is engaged. 

Sec. 7. Minnesota Statutes 1986, section 171.02, subdivision 3, is amended 
to read: 

Subd. 3. [MOTORIZED BICYCLES.) No motorized bicycle shall be 
operated on any public roadway by any person who does not possess a 
valid <ifi.ye,s driver's license, unless the person has obtained a motorized 
bicycle operator's permit or motorized bicycle instruction permit from the 
commissioner of public safety. The operator's permit may be issued to any 
person who has attained the age of 15 years and who has passed the 
examination prescribed by the commissioner. The instruction permit may 
be issued to any person who has attained the age of 15 years and who has 
successfully completed an approved safety course and passed the written 
portion of the examination prescribed by the commissioner. 

This course must consist of. but is not limited to, a basic understanding 
of:. 

(I) motorized bicycles and their limitations; 

(2) motorized bicycle laws and rules; 

(3) safe operating practices and basic operating techniques; 

(4) helmets and protective clothing; 

(5) motorized bicycle traffic strategies; and 

(6) effects of alcohol and drugs on motorized bicycle operators. 

The commissioner may promulgate rules prescribing the content of the 
safety course, examination, and the information to be contained oi1 the 
permits. A person operating a motorized bicycle under a motorized bicycle 
permit is subject to the restrictions impo_sed by section 169.974, subdi
vision 2, on operation of a motorcycle under a two-wheel instruction 
permit. 

The fees for motorized bicycle operator's permits are as follows: 

(a) Examination and operator's permit, valid for 
one year 

(b) Duplicate 
(c) Renewal permit before age 19 and valid until 

age 19 
(d) Renewal permit after age 19 and valid for four 

years 
(e) Duplicate of any renewal permit 
(t) Written examination and instruction permit, valid 

for 30 days 

Sec. 8. [APPROPRIATION.) 

$4$6 
~$3 

$4$6 

The sum of $20,000 is appropriated from the trunk highway fund to the 
commissioner of public safety to provide approved motorized bicycle safety 
courses to be available until June 30, 1989. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective June I. 1987." 
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Delete the title and insert: 

"A bill for an act relating to public safety; motorized bicycles; establishing 
standards for the safe operation of motorized bicycles; appropriating money; 
amending Minnesota Statutes 1986, sections 65B.001, by adding a sub
division; 65B.43, subdivision 13; 168.01 I, subdivision 27; 169.01, sub
division 4a; 169.223; 171.01, subdivision 20; and 171.02, subdivision 3." 

We request adoption of this report and repassage of the bill: 

House Conferees: (Signed) Bob Jensen, Phyllis Kahn, Douglas W. Carlson 

Senate Conferees: (Signed) Gary M. DeCramer, Fritz Knaak, Marilyn 
M. Lantry · 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 532 be now adopted, and that the bill 
be repassed as amen_ded by the Conference Committee. The motion pre
vailed. So the recommendations and Conference·Committee Report were 
adopted. 

H.F. No. 532 was read the third time, as amended by the Conference · 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Knaak 
Dahl • Knutson 
Davis Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 
Jude Metzen 

Moe, D.M. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson· 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference·committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Luther moved that the Senate do now. recess subject to. the call of 
the Presid_ent. The motion prevailed. 

After a brief recess, the President called the Senate to order: 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 794: Messrs. Merriam, Laidig and Novak. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

4763 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 159, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I I 59 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

,CONFERENCE COMMITTEE REPORT ON H,E NO. 1159 

A bill for an act relating to retirement; public pension plan or fund assets; 
prohibiting certain transfers or uses of assets; proposing coding for new 
law in Minnesota Statutes, chapter 356. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 17, 1987 

We, _ihe undersigned conferees for H.E No. 1159, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1159 be 
further.amended as follows: 

Qelete everything after the enacting clause and insert: 

·~RTICLE I 

STATEWIDE PUBLIC SAFETY PENSION PLAN CHANGES 

Section I. Minnesota Statutes 1986, section 69.80, is amended to read: 

.69.80 [AUTHORIZED ADMINISTRATIVE EXPENSES.) 

Notwithstanding any provision oflaw to the contrary, the payment of the 
following necessary, reasonable and direct expenses of maintaining, pro
tecting and administering the special fund, when provided for in the bylaws 
of the association and approved by the board of trustees, shall constitute 
authorized administrative expenses of a police, salaried firefighters' or 
volunteer firefighters' relief association organized under any law of this 
state: 

(a) office expense including but not limited to rent, utilities, equipment, 
supplies, postage, periodical subscriptions, furniture, fixtures, and salaries 
of administrative personnel; 

(b) salaries &ft& ifemii!eEI enpenses of the president, secretary, and treas
urer of the association, or their designees, and any other official of the 
relief association to whom a salary is payable under bylaws or articles 
of incorporation in effect on January 1, 1986, and their itemized expenses 
incurred as a result of fulfilling their responsibilities as administrators of 
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the special fund; 

· (c) tuition, registration fees, organizational dues, and other au.thorized 
expenses of the officers or members of the board of trustees incurred in 
attending educational conferences, seminars, or classes relating to the 
administration of the relief association; 

(d) audit, actuarial, medical, legal, and investment and performance 
evaluation expenses; 

(e) reimbursement to the officers and members of the board of trustees, 
or their designees, for reasonable and necessary expenses actually paid and 
incurred in the performance of their duties as officers or members of the 
board; and 

(f) premiums on fiduciary liability insurance and official bonds for the 
officers, members of the board. of trustees, and employees of the relief 
association. 

Any other expenses of the relief association shall be paid from the general 
fund of the association, if one exists. If a relief association has only one 
fund, that fund shall be deemed to be the special fund for purposes of this 
section. If a relief association has a special fund and a general fund, and 
any expense of the relief association is directly related to the purposes for 
which both funds were established, the payment of that expense shall be 
apportioned between the two funds on the basis of the benefits derived by 
each fund. 

Sec. 2. Minnesota Statutes 1986, section 352.01, subdivision 2B, is 
amended to read: 

Subd. 2B. [EXCLUDED EMPLOYEES. J The following persons are 
excluded from the meaning of state employee: 

( I) elective state officers; 

(2) students employed by the University of Minnesota, the state uni
versities, and community colleges unless approved for coverage by the board 
of regents, the state university board .or the state board for community 
colleges, as the case may be; 

(3) employees who are eligible to membership in the state teachers retire
ment association except employees of the department of education who 
have elected or may _elect to be covered by the Minnesota state retirement 
system instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from 
coverage by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the .naval 
militia and such as are assigned to permanent peacetime duty who pursuant 
to federal law are or are required to be members of a federal retirement 
system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by con
tractors when the performance of the contract is authorized by the legis
lature or other competent authority; 

(8) officers and employees of the senate and house of representatives or 
a legislative committee or commission who are temporarily employed; 
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(9) all courts and court employees, referees, receivers, jurors, and notaries 
public, except employees of the appellate courts and referees and adjusters 
employed by the department of labor and industry; 

( IO) patient and inmate help in state charitable, penal and correctional 
institutions including the Minnesota veterans home; 

(II) persons employed for professional services where the service is 
incidental to regular professional duties and whose compensation is paid 
on a per diem basis; 

(12) employees of the Sibley House Association; 

( 13) employees of the Grand Army of the Republic and employees of 
the ladies of the O.A.R.; 

(14) operators and drivers employed pursuant to section 16.07, subdi
vision 4_; 

(15) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; .. the secretary, secretary
treasurer, and treasurer of those boards if their compensation is $500 or 
less per year, or, if they are legally prohibited from serving more than two 
consecutive terms and their total service therefor is required by law to be 
Jess than ten years; and the board of managers of the state agricultural 
society and its treasurer unless the treasurer is also its full time secretary; 

(16) state troopers; 

(17) temporary employees of the Minnesota state fair employed on or 
after July I for a period not to extend beyond October 15 of the same year; 
and persons employed at any time or times by the state fair administration 
for special events held on the fairgrounds; 

(I 8) emergency employees in the classified service except emergency 
employees who within the same pay period become provisional or proba
tionary employees on other than a temporary basis, shall be deemed "state 
employees" retroactively to the beginning of the pay period; 

(19) persons described in section 352B.01, subdivision 2, clauses (b) 
and ( c) formerly defined as state police officers; 

(20) all temporary employees in the classified service, all temporary 
employees in the unclassified service appointed for a definite period of not 
more than six months and employed less than six months in any one-year 
period and all seasonal help in the classified service employed by the 
department of revenue; 

(21) trainees paid under budget classification number 41, and other 
trainee employees, except those listed in subdivision 2A, clause (I 0); 

(22) persons whose compensation is paid on a fee basis; 

(23) state employees who in any year have credit for 12 months service 
as teachers in the public schools of the state a11d as teachers are members 
of the teachers retirement association or a ·retirement system in St. Paul. 
Minneapolis, or Duluth; 

(24) employees of the adjutant general employed on an unlimited inter
mittent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities; 

(25) chaplains and nuns who have taken a vow of poverty as members 
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of a religious order; 

(26) labor service employees employed as a laborer I on an hourly basis; 

(27) examination monitors employed by departments, agencies, com
missions, and boards for the purpose of conducting examinations require.d 
by law; 

(28) members of appeal tribunals, exclusive of the chair, to which ref-
erence is made in section 268.10, subdivision 4; · 

(29) persons appointed to serve as members of fact finding commissions, 
adjustment panels, arbitrators, or labor referees under the provisions of 
chapter 179; · 

(30) temporary employees employed for limited periods of time under 
any state or federal program for the purpose of training or rehabilitation 
including persons employed for limited periods of time from areas of 
economic distress except skilled and supervisory personnel and persons 
having civil service status covered by the system; 

(31) full-time students employed by the Minnesota historical society who 
are employed intermittently during part of the year and full time during 
the summer months; 

(32) temporary employees, appointed for not more than six months, .of 
the metropolitan council and of any of its statutory boards, the members 
of which board are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of 
employee relations as student workers; 

(34) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous employment, unless 
the employee gives notice to the director within 60 days following appoint
ment that coverage is desired; 

(35) members of trades employed by the metropolitan waste control 
commission with trade union pension plan coverage pursuant to a collective 
bargaining agreement first employed after June I, 1977; llfl<i 

(36) persons employed in subsidized on-the-job training, work experience 
or public servic"e employment as enrollees under the federal Comprehensive 
Employment and Tra.ining Act from and after March 30, 1978, unless the 
person has as of the later of March 30, 1978 or the date of employment 
sufficient service credit in the retirement system to meet the minimum 
vesting requirements for a deferred annuity, or the employer agrees in 
writing on forms prescribed by the director to make the required employer 
contributions, including any employer additional contributions, ·on account 
of that person from revenue sources other than funds provided under the 
federal Comprehensive Employment and Training Act, or the person agrees 
in writing on forms prescribed by the director to make the required employer 
contribution in addition to the required employee contribution; and 

(37) persons who are employed asfull-timefirefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund. 

Sec. 3. Minnesota Statutes 1986, section 352.85, subdivision I, is amended 
to read: 
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Subdivision I. [ELIGIBILITY; RETIREMENT ANNUITY.] Any person 
who is employed by the department of military affairs other than as afull
time firefighter, who is covered by the general employee retirement plan 
of the Minnesota state retirement system as provided in section 352.01, 
subdivision 23, who is ordered to active duty pursuant to section 190.08, 
subdivision 3, Who elects this special retirement coverage pursuant to sub
division 4. who is required to retire from federal military status at the age 
of 60 years by applicable federal laws or regulations and who terminates 
employment as a state employee upon attaining that age shall be entitled, 
upon application, to a retirement annuity computed in accordance with 
section 352. 115, subdivisions 2 and 3, without any reduction for early 
retirement pursuant to section 352.116, sub(/ivision I. 

Sec. 4. Minnesota Statutes 1986, section 352.91, subdivision 4, is amended 
to read: 

Subd. 4. Upon the recommendation of the commissioner of corrections 
or the commissioner of human servic:;es, whichever is the appropriate 
employing authority, with the approval of the legislative advisory com, 
mit_tee and 1-Yith notification to and receipt Of comments from the legislatiye 
commission on pensions and retirement, the commissioner of employee 
relations may certify additional civil service classifications at state £tEktH 
correctional of security hospital facilities to the executive director of the 
Minnesota. state· retirement system as positions rendering covered correc
tional service. The commissioner of correctiOns and the commissioner of 
human services rtiust establish, in writing, a set of criteria upon which to 
/Jase a recommendation for certifying additional civil service classifica
tions as rendering covered correctional" service. 

Sec. 5. Minnesota Statutes 1986, section 353.01, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are included 
in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected officers. 

(b) District court reporters. 

(c) Officers .and employees of the public employees retirement association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or operated by or 
an integral part of, any governmental subdivision or governmental 
subdivisions. 

(f) Employees of a sch0ol district who receive separate salaries for driving 
their Own buses. · 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Association. 

U) Employees of the metropolitan air.ports commission if employment 
initiaJly commences on or after July l, 1979. 

(k) Employees of the Mi~neapolis employees retirement fund, if employ
ment initially commences on or after July 1 , 1979. 

(I) Employees of the Range Association of Municipalities and Schools. 
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(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society who are county employees. 

( o) Employees of an economic development authority created under sec-
tions 458C.0I to 458C.23. 

(p) Employees of the department of military affairs of the sta_te of Min
nesota who are full-time firefighters. 

Sec. 6. Minnesota Statutes 1986, section 353.64, is amended by adding 
a subdivision to read: 

Subd. 8. [PENSION COVERAGE FOR CERTAIN STATE MILITARY 
AFFAIRS DEPARTMENT FIREFIGHTERS.] A person who is employed 
as a full-time firefighter on or after the first day of the first payroll period 
after the effective date of this section by the department of military affairs 
of the state of Minnesota and who is not eligible for coverage under the 
agreement ~igned between the state.and the secretary of the federal Depart
ment of Health and Human Services making the provisions Of the federal 
Old Age, Survivors, and Disability Insurance Act applicable to state 
employees because the person's position is excluded from application under 
United States Code, title 42, sections 418(d)(5)(A) and 418(d)(8)(D) and 
section 355 .07, is a member of the public employees police and fire fund 
and is considered to be a firefighter within the meaning of this section. 
The state department of military affairs shall make the employee contri
bution deduction from the salary of each full-time military affairs depart
ment firefighter as required by section 353 .65, subdivision 2, shall make 
the employer contribution with respect to each firefighter as required by 
section 353.65, subdivision 3, and shall meet the employer recording and 
reporting requirements in section 353.65, subdivision 4. 

Sec. 7. Minnesota Statutes 1986, section 353.656, subdivision 3, is 
amended to· read: 

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Aftef fflfte ;.G, ~ 
Any member who becomes disabled after not less than five years of allow
able service, before reaching the age of 55, because of sickness or injury 
occurring while not on duty as a police officer or firefighter, and by reason 
thereef of that sickness or injury the member is unable to perform duties 
as a police officer or firefighter, shall be entitled to receive a disability 
benefit. The benefit shall be in the same amount and paid in the same 
manner as if the member were 55 years of age at the date of disability and 
the benefit were paid pursuant to section 353.651. S!>ool<I lf a disability 
under this e-1-alise ee€itf subdivision occurs after five but in less than ten 
years of allowable service, the disability benefit shall be the same as though 
the member had at least ten years service. For any member who is employed 
as a full-time firefighter by the department of military affairs of the state 
of Minnesota, allowable service as a full-time state military affairs depart
ment firefighter credited by the Minnesota state retirement system may be 
used in meeting the minimum allowable service requirement of this 
subdivision. 

Sec. 8. Minnesota Statutes 1986, section 353.657, subdivision 2a, is 
amended to read: 

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If a 
member who has attained the age of at least 50 years and has credit for 
not less than.ten.years allowable service dies before public service has 
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terminated, or if an employee who has filed a valid application for an 
annuity or disability benefit prior to termination of public service dies 
before the annuity or benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, a death while eligible survivor benefit. The benefit shall be in 
lieu of a refund with interest provided in section 353.32, subdivision I, or 
survivor benefits. othenvise payable pursuant to subdivisions I and 2,. The 
benefit must be an annuity equal to the 100 percent joint and survivor 
annuity which the member could have qualified for on the date of death, 
computed as provided in sections 353.651, subdivisions 2 and 3, and 353.30, 
subdivision 3. The surviving spouse may apply for the annuity at any time 
after the date on which the deceased employee would have attained the 
required age for retirement based on the employee's allowable service. 
Sections 353.34, subdivision 3, and 353.71, subdi.vision 2, apply to a 
deferred annuity payable under this subdivision. Nq payment shall accrue 
beyond the end of the month in which entitlement to such annuity has 
terminated. An amount equal to the excess, if any, of the accumulated' 
contributiqns which were credi.ted to the account of the deceased employee 
over and above the total of the annuities paid and payable to the surviving 
spouse shall be paid to the deceased member's last designated beneficiary 
or, ifnone, to the legal representative of the estate qf such deceased member. 
Any member may request in writing that this subdivision not apply and 
that payment be made only to the designated beneficiary, as otherwise 
provided by this chapter. For a member who is employed as a full-time 
firefighter by the department of military affairs of the state of Minnesota, 
allowable service as a full-time state military affairs department firefighter 
credited by the Minnesota state retirement system may be_used in meeting 
the minimum allowable_ service requirement of this subdivislon. 

Sec. 9. [3538.01] [LOCAL GOVERNMENT CORRECTIONAL SERV
ICE RETIREMENT PLAN.] . 

Subdivision I. [PLANADMINISTRATION; FUND. J The public employ
ees local government correctional service retirement plan is a _separate 
plan administered by the public employees retirement association. The 
association shall maintain a special fund known as the public employees 
local government correctional service retirement fund. 

Subd. 2. [REVENUE SOURCES.] Member contributions under section 
13, subdivision I or 3, and employer Contributions under section 13, 
subdivision I or 3, and other amounts authorized by law, including any 
investment income or invested fund assets,· must be deposited in the fund. 

Subd. 3. [INVESTMENT.] The public employees local government cor
rectional service reti,:ement/und participates in the Minnesota postretire
ment investment fund. The amounts provided in section 353 .271 must be 
deposited in that fund. The balance of any assets of the Jund must be 
deposited in the Minnesota comf;,ined investment fund as provided in section 
IIA./4, if applicable, or otherwise under section IIA23. 

Subd. 4. [COLLECTION OF CONTRIBUTIONS.] The collection of 
member and employer contributions are governed by section 353 .27, sub
divisions 4, 7, 8, 9, JO. I I. 12. and 13. 

Subd. 5. [FUND DISBURSEMENT RESTRICTED.] The public employ
ees local government correctional service retirement fund and its share of 
participation in the Minnesota postretirement investment fund may be 
disbursed only for the purposes provided for in this chapter. The propor-
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tional share of the expenses of the association and any benefits provided. 
in this chapter, other than benefits payable from the Minnesota postre
tirement investment fund, must be paidfrom the correctional service retire
ment fund. Retirement annuities, disability benefits, survivorship benefits, 
and any refunds of accumulated deductions may be paid only from the 
correctional service retirement fund- after those needs have been certified 
by the executive director and the amounts withdrawn from the share of 
participation in the Minnesota post retirement fund under section 11 A.18. 
The amounts necessary to make the payments from-the correctional service 
retirement fund and the participation in the Minnesota postretirement 
investment fund are annually appropriated from those funds for those 
purposes. 

Sec. 10. [353B.02] [CORRECTIONAL SERVICE EMPLOYEES.] 

A local government correctional service employee is a person who: 

(1) meets the definition of "essential employee" in section 179A.03, 
subdivision 7, excluding state employees, University of Minnesota employ
ees, firefighters, peace officers subject to licensure under sections 626.84 
to 626 .855, employees of hospitals other than state hospitals, confidential 
employees, supervisory employees other than supervisory employees of 
correctional officers at correctional facilities or city or county jails, prin, 
cipals, and assistant principals; 

(2) is employed by Dakota county, Hennepin county, Ramsey county, St. 
Louis county, or Washington county, if the county elects to participate 
under section 12; 

(3) is a public employee within the meaning of section 353.01, subdi-
visions 2 and 2a; and · 

(4) is not at the time of the exercise of the participation option under 
section /2 a member of the basic program of the public employees retire
ment association-or a member of the public employees police-and/ire fund. 

Sec.,11. [353B.03] [CORRECTIONAL SERVICE PLAN COVERAGE.] 

Subdivision 1. [INITIAL COVERAGE.] A person who is a local gov 0 

ernment correctional service employee on June 30, 1988, is a member of 
the local government correctional service retirement plan and shall begin 
contributing to the plan on July I, 1988. 

Subd. 2. [SUBSEQUENT COVERAGE.] A person who becomes a local 
government correctional service employee after June 30, 1988, is a mem
ber of the local government correctional service retirement plan and shall 
contribute to the plan. 

Sec. 12. [353B.04] [LOCALGOVERNMENTEMPLOYINGUNITPAR
TICIPATION OPTION.] 

Dakota county, Hennepin county, Rams.ey _couniy, St. Louis county, or 
Washington county may elect to providt! its correctional erirployees with 
retirement.coverage by the local government correctional service retire• 
ment plan in lieu of retirement coverage by the public employees retirement 
association or the public employees police and fire fund. The election must 
be made on a form provided by the executive direc(or of the public employ
ees retirement ass.ociation and; once made, is ii-revocable for all loCal 
government correctional service employees employed .by the county. 

Sec. 13. [353B.05] [CORRECTIONAL SERVICE PLAN 
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CONTRIBUTIONS.] 

Subdivision 1. [MEMBER CONTRIBUTIONS.] Beginning with the first 
full pay period after July 1, 1988, after the effective date of the election 
to_ provide retirement coverage by the local governmental unit, or after 
becoming a local' government correctional service employee, whichever is 
later. in lieu of employee contributions payable under section 353.27, 
subdivision 2, a loca( government correctional service employee shall 
make an "employee contributiOn in an amounr equal to five percen~ of salary. 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Beginning with the first full 
pay period after July 1, 1988, after the effective date of the election to 
provide retirement coverage by the local governmental unit, or after becom
ing a i(Jcal government correctional service employee, whichever is later. 
in lieu of employer contributions payable under section 353 .27, subdivi
sion 3, _the employer shall contribute for a local government correction"al 
service employee an amount' equal to five percent of salary. 

Subd. 3. [AD)USTMENT IN CONTRIBUTION RATES.] Beginning with 
the first full pay period after the actuarial valuation of the local government 
correctional service retirement plan prepared by the actuary retained by 
the legislative -commission on pensions and retirement is filed with the 
executive director of the public employees retirement association, the mem
ber cqntribution rate is a percentage that equals one-half of the calculated 
total actuarial requirement of the plan, and the employer contribution rate 
is the balance of the calculated total actuarial requirement of the plan. 

Sec. 14. [353B.06] [CORRECTIONAL SERVICE PLAN RETIREMENT 
ANNUITY] 

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separation from 
public employment, an employee covered-under section JO who has attained 
the· age of at least 55 years and has credit for not less than ten years of 
coverage in the local governme·nt correctional service plan is entitled, 
upon application, •to a normal retirement annuity. In lieu of a normal 
retirement annuity, a retiring employee may ele.ct to receive the optional 
annuity provided .in section 353 .30, subdivision 3. 

Subd. 2. [AVERAGE SALARY BASE.] ln calculating the annuity under 
subdivision 3, "average salary" means an amount equivalent to the aver
age of the highest salary earned as a local governmenl"correctional employee 
upon which employee contributions were paid for any five successive yea_rs 
of allowable service. 

Subd. 3. [ANNUITY AMOUNT.] The average salary as defined in 
subdivision 2, multiplied by two percent for each year of allowable service 
for the first ten years and 2 .5 percent for each additional year of allowable 
service, determines ·the amount of the normal annuity. If a persOn -has 
earned allowabl'e service in the public employees retirement association 
or the public employees police and fire fund for performing services other 
than those of a local government correctional employee, the annuity rep
resenting such service must be complit"ed in accordance with the coordi
nated formula under sections 353 .29 and 353 .30 or section 353 .651, 
whichever applies. 

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this section 
begins to accrue as provided in section 353.29, subdivision 7, and must 
be paid for an additional 84 full calendar months or to the first of the 
month following the month in which the employee becomes age 65, which' 
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ever occurs first. After a recipient has received the annuity calculated 
under this formula for 84 full calendar months or to the first of the month 
following the month in which the employee becomes age 65, whichever 
occurs first, the benefit must be recomputed in accordance with the coor
dinated formula in sections 353 .29 and 353 .30. except that if this amount, 
when added to the social security benefit based on state service the employee 
is eligible to receive at that time, is less than the benefit payable under 
subdivision 3, the retired employee must receive an amount payable under 
subdivision 3. When an annuity is reduced· under this subdivision. any 
percentage of adjustments that have been applied to the original annuity 
under section l JA.18, before the reduction, must be compounded and 
app~ied to the reduced annuity. 

Subd. 5. [MULTIPLE SERVICE LIMITATION.] A/ormer employee who 
has both regular and local government correctional service must, if qual
ified, receive an annuity based on both periods of service, but no period 
of service may be used more than once in calculating the annuity. 

Sec. 15. [353B.07] [AUGMENTATION IN CERTAIN CASES.] 

Unless prior service has been transferred or unless a combined service 
annuity under section 356.30 has been elected, an employee who becomes 
a local government correctional employee after being a member of the 
public employees retirement. association or the public employees police 
and fire fund is covered under section 353.71, subdivision 2, with respect 
to that prior service. 

Sec. 16. [353B.08] [DISABILITY BENEFITS.] 

Subdivision 1. [DUTY DISABILITY QUALIFICATION REQUIRE
MENTS.] A local government correctional employee who is less than 55 
years of age and who becomes disabled and physically unfit to perform 
the duties of the position as a direct result of an injury, sickness, or other 
disability incurred in or arising .out of any act of duty that renders the 
employee physically or mentally unable to perform the employee's duties, 
is entitled to a disability benefit based on covered service only in an amount 
equal to 45 percent of the average salary defined in section 14, subdivision 
2, plus an additional 2 .5 percent for each year of covered service in excess 
of 20 years. 

Subd. 2. [NONDUTY DISABILITY QUALIFICATION REQUIRE
MENTS.] A local government correctional employee who after not less 
than five years of covered service, before reaching the age of 55, becomes 
disabled and physically unfit to perform the duties of the position because 
of sickness or injury occurring while not engaged in covered employment, 
is entitled to a disability benefit based on covered service. The disability 
benefit must be computed in the same manner as an annuity under sectiofl 
14, subdivision 3, and as though the employee had at least ten years of 
covered correctional service. , 

Subd. 3. [OPTIONAL ANNUITY] A disabled local government cor
rectional employee may elect the normal disability benefit or an Optional 
annuity as provided in section 353.30, subdivision 3. The e.lection of an 
optional annuity must be made before the commencement of payment of 
the disability benefit and is effective on the date on which the disability 
benefit begins to accrue as provided in section 353 .33, subdivision 2. 
Upon becoming effective, the optional annuity begins to -accrue on the 
same date as provided for the disability benefit. 



55THDAY] MONDAY, MAY 18; 1987 4773 

Subd. 4. [DISABILITY BENEFIT APPLICATION.] A claim or demand 
for a disability benefit must be initiated by written application in the 
manner and form prescribed by the executive director, filed in the office 
of the association, showing compliance with the statutory conditions qual
ifying the applicant for a disability benefit. A member or former member 
who became disabled during a period of membership may file an appli
cation for disability benefits within three years following termination of 
local government correctional service, but not after that time has elapsed. 
This benefit begins to accrue the day following the commencement of 
disability, 90 days preceding the filing of the application, or, if annual or 
sick leave is paid/or more than the 90-day period, from the date salary 
ceased, whichever is latest. No payment may accrue beyond the end of the 
month in which entitlement has terminated. If the disabilitant dies before 
negotiating the check for the month in which death occurs, payment must 
be made to the optional annuitant or beneficiary. 

Subd. 5. [DISABILITY BENEFIT TERMINATION.] The disability ben
efit paid to a disabled local government correctional employee terminates 
at the end of the month in which the employee reaches age 62. If the 
disabled local government correctional employee is still disabled when the 
employee reaches age 62, the employee is deemed to be a retired employee 
and, if the employee had elected an optional annuity under subdivision 3, 
must receive an annuity in accordance with the terms of the optional 
annuity previously elected. If the employee had not elected an optional 
annuity under subdivision 3, the employee may elect either to receive a 
normal retirement annuity computed in the manner provided in section 14 
or to receive an optional annl,fity as provided in section 353 .30, subdivision 
3, based on the same length of service as used in the calculation of the 
disability benefit. Election of an optional annuity must be made before 
attaining the age o/62 years. The reduction for retirement prior to age 65 
as provided in section 353.30, subdivisions I and le, is not applicable. 

Subd. 6. [RESUMPTION OF EMPLOYMENT.] Should a disabled 
employee resume a gainful occupation from which earnings are less than 
salary received at the date of disability or the salary currently paid for 
similar positions, or should the employee be entitled to receive workers' 
compensation benefits, the disability benefit must be continUed in an amount 
that.- when added to such earnings and.workers' compensation benefits, 
does not exceed the salary received at the date of disability or the salary 
currently payable for the same employment position or an employment 
position substantially similar to the one the person held as of the date of 
the disability, whichever is greater. 

Sec. 17. (353B.09] [SURVIVING SPOUSE OPTIONAL ANNUITY.] 

If a member or former member of the local government correctional 
service retirement plan has attained the age of at least 50 years and has 
credit for not less than ten years of allowable service, or who has credit 
for not less than 30 years of allowable service, regardless of age attained, 
dies before the annuity or disability benefit has become payable, not
withstanding any designation of beneficiary to the contrary, the surviving 
spouse may elect to receive, in lieu of a refund with interest provided in 
section 353.32, subdivision/, an annuity equal to the JOO percent joint 
and survivor annuity for which the member could have qualified had the 
member terminated service on the date of death. The surviving spouse may 
apply for the annuity at any time after the date on which the deceased 
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employee would have attained the required age for retirement based on 
the employee's allowable service. The annuity must be computed on the 
coordinated formula as provided in sections 353 .29, subdivisions 2 and 
3, and 353 .30, subdivisions 1, la, 1 b, and 1 c. Sections 353 .34, subdivision 
3, and 353.71, subdivision 2, apply to a deferred annuity payable under 
this subdivision. No payment may accrue beyond the end of the month in 
which entitlement to the annuity has terminated. An amount equal to any 
excess of the accumulated contributions that were credited to the. account 
of the deceased employee over and above the total of the annuities paid 
and payable to the surviving spouse must be paid to the deceased member's 
last designated beneficiary or. if none, to the legal representative of the 
estate of the deceased member. A member may specify in writing thatthis 
subdivision does not apply and that payment must be made only to the 
designated beneficiary, as otherwise provided by this chapter. 

Sec. 18. [353B. IO] [SCOPE AND APPLICATION.) 

The general provisions of chapter 353 apply to the local government 
correctional service retirement plan except where otherwise specifically 
provided in sections 9 to 18. 

Sec. 19. Minnesota Statutes 1986, .section 356.20, subdivision 2, is 
amended to read: · 

Subd. 2. [COVERED PUBLIC PENSION FUNDS.] (I) State employees 
retirement fund. 

(2) Public employees retirement fund. 

(3) Teachers retirement fund. 

( 4) State patrol retirement fund. 

(5) Minneapolis teachers retirement fund association. 

(6) St. Paul teachers retirement fund association. 

(7) Duluth teachers retirement fund association. 

(8) Minneapolis employees retirement fund. 

(9) University of Minnesota faculty retirement plan. 

(10) University of Minnesota faculty supplemental retirement plan. 
(11) Judges retirement fund. 

(12) Any police or firefighter's relief association enumerated in section 
69.77, subdivision la or 69.771, subdivision I. 

(13) Public employees police and fire fund. 

( 14) Minnesota state retirement system correctional officers retirement 
plan. 

( 15) Public employees local government correctional_st!rvice retirement 
plan. · ' 

Sec. 20. Minnesota Statutes I 986, section 356.30, subdivision 3, is 
amended to read:. 

Subd. 3. [COVERED FUNDS.] The provisions of this section shall apply 
to the following retirement funds: · 

(I) state employees retirement fund established pursuant to chapter 352; 
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(2) correctional employees retirement program, established pursuant to 
chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap
ter 352D; 

(4) state patrol retirement fund, established pursuant to chapter 352B; 

· (5) legislators' retirement plan, .established pursuant to chapter 3A; 

(6) elective state officers' retirement plan, established pursuant to chapter 
352C; 

(7) public employees retirement association, established pursuant to chapter 
353; 

(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

( I 0) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

(11) Minneapolis teachers retirement fund association, established pur
sua·nt to chapter 354A; 

(I 2) St. Paul teachers retirement fund association, established pursuant 
to chapter354A; 

(13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

( /4) public employees local government correctional service retirement 
plan established by sections 9 to /8. 

Sec. 21. Minnesota Statutes 1986, section 356.32, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED FUNDS.] The provisions of this section shall apply 
to the following retirement funds: 

(I) state employees retirement fund, established pursuant to chapter 352; 

(2) correctional employees retirement program, established pursuant to 
chapter 352; 

(3) state patrol retirement fund, established pursuant to chapter 352B; 

(4) public employees retirement fund, established pursuant to chapter 
353; 

(5) public employees police and fire fund, established pursuant to chapter 
353; 

(6) teachers retirement fund, established pursuant to chapter 354; 

(7) Minneapolis employees retirement fund, established pursuant to chap
ter 422A; 

(8) Duluth teachers retirement fund association, established pursuant to 
chapter 354A; 

(9) Minneapolis teachers retirement fund association, established pur
suant to chapter 354A; 

(I 0) St. Paul teachers retirement fund association, established pursuant 
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to chapter 354A; 

( 11) public employees local government correctional service retirement 
plan established by sections 9 to I 8. 

Sec. 22. Minnesota Statutes 1986, section 424A.02, subdivision 9, is 
amended to read: 

Subd. 9. [LIMITATION ON ANCILLARY BENEFITS.] Any relief asso
ciation, including any volunteer firefighters relief association governed by 
section 69.77 or any volunteer firefighters division of a relief association 
governed by chapter 424, may only pay ancillary benefits which would 
constitute an authorized disbursement as specified in section 424A.05 sub
ject to the following limitations: 

(a) With respect to a relief association in which governing bylaws provide 
for a lump sum service pension to a retiring member, no ancillary benefit 
may be paid to any former member or paid to any person on behalf of any 
former member after the former member (I) terminates active service with 
the fire department and active membership in the relief assoc.iation; and 
(2) commences receipt of a service pension as authorized pursuant to .this 
section; and 

(b) With respect to any relief association, no ancillary benefit paid or 
payable .to any member, to any former member, or to any person on behalf 
of any member or former member, may exceeil in amount the total earned 
service pension of the member or former member. The total earned service 
pension shall be calculated using the service pension amount specified in 
the bylaws of the relief association and the years of service credited to the 
member or former member. The years of service shall be determined as 
of (I) the date the member or former member became entitled to the 
ancillary benefit; or (2) the date the member or former member died enti
tling a survivor or the estate of the member or former member to an ancillary 
benefit. The ancillary benefit shall be calculated (I) without regard to 
whether the member or former member had attained the minimum amount 
of service and membership credit specified in the governing bylaws; and 
(2) without regard to the percentage amounts specified in subdivision 2; 
except that the by laws of any relief association may provide for the payment 
of a survivor benefit in an amoQnt not to exceed five times the yearly service 
pension amount specified in the bylaws on behalf of any member who dies 
before having performed five years of active service in the fire department 
with which the relief association is affiliated. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 2, 3, 5, 6, 7 and 8 are effective the first day' of the first full 
pay period beginning after final enactment. Sections 9 to 21 are effective 
January I, 1988. The remaining sections are effective the day following 
final enact_ment. 

ARTICLE 2 

VARIOUS NONSTATEWIDE PUBLIC SAFETY 
PENSION PLAN CHANGES 

Section I. Minnesota Statutes 1986, section 424.04, is amended to read: 

424.04 [MEMBERS.] 

Subdivision I. [PAID FIREFIGHTERS.] Every paid firefighter, as defined 
in section 424.03. shall be eligible to apply for membership in the relief 
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association in the city in which the person is employed within the time and 
in the manner hereinafter set forth. Any firefighter desiring to become a 
member shall, not later than 90 days from the time when the person is 
regularly entered on the payrolls of the fire department, make written 
application for membership in the relief association on forms supplied by 
the association, accompanied by one or more physician's certificates as 
required by the bylaws of the association. After the application has been 
filed, the board of examiners of the association shall make a thorough 
investigation thereof and file their report with the secretary of the asso
ciation. An application shall be acted upon by the association within six 
months from the date applicant was entered on the payroll of the fire 
department. We j>&itl firefigl,ler wll& fS ffi0fe ffl&ft ~ years ef age wl>eft 
the er,plieatieR ef the ~ ts fflet:I: skaH Became a Rlem0er of #te fel-ief 
essoeiation, ~ that fftts. age limitetiea shaH ~ ~ ett epf!lieetioR 
fer reiastetemeat Ht the assoeietioa. 

Subd. 2. [VOLUNTEER FIREFIGHTERS.] Every volunteer firefighter 
shall be eligible to apply for membership in the relief association and shall 
make written application for membership in the relief association on forms 
supplied by the association not later thari 90 days from the date on which 
the person commenced service as a volunteer firefighter. No·application 
from a person who is ineligible for membership pursuant to section 424A.0 I, 
subdivision I or 2 or who is excluded as constituting an unwarranted health 
risk pursuant to section 424A.01, s.ubdivision 4 shall be approved by the 
association. The application shall be acted upon by the association within 
six months. from the date on which the person commenced service as a 
volunteer firefighter. Ne volt1Ateer fifekgRtef wfte ts fft0fe tffftft ~ yeafS 
ef-age Wfteft appoi_nte8 te set=Ye fft ftftY eapaeity fl~Fformiag ftflo/ firefightiilg 
~ wifft a~ 8epat11Hent Sft&H _0eee·me a· FHeR18er e.f Hte fel..i.ef ftSS-tr 

eiotioR~ ~ t-hat thls age li~itatiea ·shall Bet~ ett ftftY a13plieetioR 
fet= reinst~tement tft the assoei1:ttion. 

Sec. 2. Laws 1949, chapter 406, section 5, subdivision I, as amended 
by Laws 1953, chapter 127, section 5, subdivision I, Laws 1969, chapter 
560, section I, and Laws 1983, chapter 88, section 8, is amended to read: 

Subdivision I. [P"E&SONe MINNEAPOLIS POLICE; PERSONS ENTI
TLED TO RECEIVE.] Jhe association shall grant pensions payable from 
the ~elieemen' s police pension fund in monthly installments, in the manner 
and for .the following purposes: 

(I) Any active member ef ff>e age ef W years er met'&; and any deferred 
pensioner who ~••ferms has performed duty as a member of the police 
department of the city for~ five years or more, upon fttS written application 
after retiring from ....ell duty-; 5"&H and reaching at least age 50 is entitled 
to be paid monthly ffiH'iftg hls lifelime •for life a servic.e pension equal to 
;.;; ~ IIA<I an aaailienal l>Ai4 fer eaeh year ef SltSft ser¥iee "' .,_ ef 
W yettfS';' ettl £tffef eeFHf)letion ef ffte ~ yeaf ef 5ef¥fee t-fte fflefHBer shalt 
Feeei-Ye 4G tlftils tl,ereafler. 

~ AftY aettt·e me.rneer wll&.rer¥arms El":1,' as a memeer 0¥ ff>e. j>6Hee 
aerarlment ef a,., ~ fer iW years er - ,wll& ~ ffern ....ell ~ 
befere he allaHIS a,., age ef W year,, ~ hls ~ •~~lieahen after 
reaehing the age ef W years 5"&H l,e j>&itl menthl)' 9l¼fiftg his lifetime a 
pensien e<j½ltH te ;.;; ~ IIA<I an aaaitienal l>Ai4 fer eaeh year ef Slfeh 
ser¥iee ffi .,_ et iW year,, etM after eemrle1ien ef a,., ~ year ef 
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5ef¥iee the fflefflber sk-&H Feeei-¥e 40 ttttits thereafier eight units. For full 
years of service beyond five years, the service pension increases to a 
maximum of 40 units, as follows: 

Sixth through 20th years 1.6 units per year 

21st through 24th years ...... 1.0 units per year 

25th year ......................... 4.0 units. 

Fractional years of service may not be used in computing pensions. 

B, +a (2) Any active member who sl>&H, after -five years' service 
but wiff> less than 20 years' service with the police department of the city, 
Beeome becomes superannuated so as to be permanently unable to perform 
hi-s assigned duties, there shall be paid monthly~ ltts li!'eti111e for life 
a pension equal to+;! two units for-five years of service and an additional 
two units for each e0111pletoEI full year of such service over - five years 
and less than 20 years. 

f4) +a I 3 I Any active member not eligible for a service pension who, 
while a member of the police department of the city, becomes diseased or 
sustains an injury while in the service which permanently unfits ltt!II the 
member for the performance of police duties, there shall be paid monthly 
~ hi-s li!'eti1110 for life a pension equal to 32 units while so disabled. 

Sec. 3. Laws 1949, chapter 406, section 5, subdivision 3, as amended 
by Laws 1953, chapter 127, section 5, subdivision 2, and Laws 1983, 
chapter 88, section 9, is amended to read: 

Subd. 2. [PAYMeNT8, MIOMBIOR 8ePARATeEl f'RGM Tiffi SeR-¥
IGe MINNEAPOLJS POLJCE; REFUNDS PROHIBITED.] H"" aetwe 
member ef the ~ departffteRt ef t-ke etiy t5 sefJarateEl ff0ffi ff½e set=¥iee 
aftef ~ e0111ploteEI ft<>! less lflftft fi¥e ye&fS <>f se,viee, tHt<ief sooh 
eiret.HAStaRees th-at fte f)OAsieH heReHts are fl&) ahle t-a fttffl 0f -te fttS wi4ew 
ef t-e fttS ekilEireR, the assoeiatioR fflitH fetttffi -te fttffl t-he 5ttfft ef ~ 
wiff> "" aEIElitiaaal $-lOO fef eaeh e0111pleto!I ye&f <>f set=¥iee it! e,,eess <>f 
fi-¥e-:- -kt tfl-e e¥eftt the ffH.~_fflber ¥.i' reiRstated l-0 ~ ~ aH FAORO) 5 ~ 
ltt!II sl>aH ee FelUFAeEI le the peasi BA RH><i "4ffHfi ~ ffiOOtftS ff<>III the <Hile 
ef #te FeiRstatement. ~ t0 de se FeliC't es #te association .fmm aa,y 
lial,ilil) as le l'H"F ye&fS <>f set=¥tee €feeit as ¼e ,eiastateFAeAt '™"" It! ease 
... the - <>f the 111e111ee, ~ - ........ sl>aH \,o j>ftitl"' ltis ~ 
eneetHOFS, ef adffl.inistretors No refund of contributions may be made upon 
separation from service; provided, however. that if an active member dies 
leadng no surviving spouse or children the member's heirs, executors, or 
administrators are entitled to a refund of $100 for each completed year of 
sen'ice. 

Sec. 4. Laws 1949, chapter 406, section 6, subdivision I, as amended 
by Laws 1953, chapter 127, section 6, and Laws 1967, chapter 820, section 
I. is amended to read: 

Subdivision I. [MINNEAPOLIS POLICE SURVIVOR BENEFITS; PER
SONS TO WHOM GRANTED.] The association shall grant pensions or 
benefits payable from the palieo111ea's police pension fund to any member 
or to any .Wffl.e.w surviving spouse or to any child under 18 years of age or 
any member from the time and for the following purposes: 

When a service pensioner. disability. pensioner. or deferred pensioner. 
or an active member, of a relief association dies, leaving 
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(I) a wi<lew surviving spouse, who was ms a legally married wife spouse, 
residing with hlfB the decedent, and who was married while or prior to the 
time he the decedent was on the payroll of the police department; and who, 
in case the deceased member was a service or deferred pensioner, was 
legally married to the member at least one year before ms retirement from 
the police department; or 

(2) a child or children, who were living while the deceased was on the 
payroll of the police department or born within nine months after the 
decedent was withdrawn from Slleit the payroll, the wi<lew surviving spouse 
and child, or children, shall be entitled to a pension, or pensions, as follows: 

(a) To the wttlew surviving spouse of a deceased active member or 
disabilitant, a pension of 18 units per month for life. lfthe surviving spouse 
remarries, the pension ceases as. of the date of the remarriage. 

( b) To the surviving spouse of a deceased deferred or retired member, 
a pension of H 4 .5 units per month for lief ffl>ll>flll life; bttt, plus an 
additional nine-tenths of one unit per month for every year of service of 
the decedent beyond five years to a maximum of 18 units. If site FOIBOFFY 
the surviving spouse remarries the pension sl:taH eease ceases as of the 
date of the remarriage. 

fat (c) To each child of a deceased active memb·er or disabi/itant, a 
pension of six units per month until the child reaches the age of 18 years; 
or in the case of a child in full-time attendance during the normal school 
year, in a school approved by the board of directors, until the child receives 
a bachelor's degree ·or attains the age of 22 years, whiChever occurs first. 

(d) To each child of a deceaSed deferred oi- retired member, a pension 
of 1.5 units per month plus three-tenths of one unit per month for every 
year of service of the decedent beyond five years to a maximum of six units 
until the child reaches the age of 18 years; or. in the case of a child in 
full-time attendance during the normal school year in a school approved 
by the board of directors, until the child receives a bachelor's degree or 
attains the age of 22 years, whichever is first. 

The total pensions hereunder for the wiaew surviving spouse and children 
of a deceased member shall not exceed 32 units per month. 

Sec. 5. Laws 1980, chapter 607, article 15, section 9, is amended to 
read: 

Sec. 9. [MlNNEAPOLJS POLJCE AND FJRE; HEALTH AND WEL
FARE BENEFIT.] Notwithstanding any law to the contra,y, any person 
who, after July I, I 980, retires on a service pension with at least 20 years 
of service or a permanent disability benefit from the Minneapolis police 
relief association or the Minneapolis firefighters relief association shall be 
entitled on January· I, 1981, or upon the date of retirement, whichever 
occurs later, to receive a monthly health and welfare benefit unless the city 
of Minneapolis elects to retain the local relief association by the adoption 
of a municipal resolution pursuant to section 4, subdivision I. The monthly 
health and welfare benefit shall b_e an amount equal to one unit as defined 
pursuant to Laws I 963, Chapter 315, Section I, Subdivision 3, for the 
Minneapolis police relief association, or Minnesota Statutes, Section 69 .45, 
for the Minneapolis firefighters relief association, whichever is applicable. 
The monthly health and welfare benefit shall be paid to the. retired member 
unless the retired member designates in writing that. the amount be paid to 
an insurance carrier to _defray the cost of any health or welfare related 
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insurance coverage. 

Sec. 6. Laws 1949, chapter 406, section 4, subdivisions 2 and 3, as 
amended by Laws 1953, chapter 127, section 4; Laws 1965, chapter 534, 
section I; Laws 1967, chapter 825, section I; Laws 1969, chapter 258, 
section I; Laws 1973, chapter 272, section I; Laws 1975, chapter 428, 
section I; and Laws 1983, chapter 88, section 7, is amended to read: 

Sec. 7. [MINNEAPOLIS, CITY OF; POLICEMEN'S PENSIONS.] 

The policemen's pension fund shall be used only for the payment of: 

(a) Service, disability or dependency pensions; 

(b) Salaries of the secretary of the association in an amount not to exceed 
30 percent of the base salary of a top-grade patrolman and of the president 
of the association in an amount not to exceed ten percent of the base salary 
of a top-grade patrolman; 

(c) Expenses of officers and employees of the association in connection 
with the protection of the fund; 

(d) All expenses of operating and maintaining the association; 

( e) Hospital and medical insurance for pensioners who have completed 
20 years or more of service or permanent disabilitants and •.videws sur
viving spouses of deceased active members, disabilitants, or service pen
sioners who have completed 20 years or rriore of service of one unit per 
month, such one unit to be added to the pension otherwise provided for 
herein; provided that a pensioner orwieew surviving spouse may in writing 
authorize a deduction from their pension for an insurance plan adopted by 
the association; 

(f) Health and welfare benefits of one unit per month in addition to other 
benefits for members who retire after July 1, I 980, and have completed 
20 years or more of service or members who are permanent disabilitants; 
and 

(g) Other expenses authorized by law. 

Sec. 7. Laws 1967, chapter 678, section 2, as amended by Laws 197 I, 
chapter 807, section 2, and Laws I 983, chapter 74, section I, is amended 
to read: 

Sec. 2. [HIBBING POLICE; SURVIVING SPOUSES, CHILDREN; 
AMOUNT OF PENSION.] Notwithstanding any other provision of law or 
charter, pensions may be paid by the police relief association of the city 
of Hibbing to any surviving spouse or child under M 18 years of age of 
any pensioned and retired member of the police department, and to any 
surviving spouse or child under +e 18 years of age of .any .member who 
dies while in the service of the police department of the city.- The surviving 
spouse or child ,shall receive not more than the sums herein provided. 

Q.W ~ ffl6fHft te the SUF\1iving spouse, &ftft ~ ~ ftfflfttft te ea-eh eh+k:I 
IHltlef M ~ ef ~ Survivor benefits shall be the following percentages 
of the average salary of the deceased member during the last six months 
of emplo_vment by the police department: 

(I) surviving spouse, 30 percent; 

(2) surviving child.under 18, IO percent; 

(3) maximum family benefit, 50 percent. 
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Where. a surviving spouse and children reside together the money herein 
required to be paid to the children shall be paid to the surviving spouse 
for the support of the childrenT t>tH ~ ~ jMli<l le !he s11"'hiRg Sf>0IISe 
fef the s11r•,i•,iRg •"""51' llflEI ehi!ElreR sh&ll ft8l eiteeeti. ~ l'"f fR0Rth iB 
all. In the event of the death of both parents leaving a minor child or 
children under the age of -1-e I 8 years of age, entitled to a pension, the 
sums as_ may be necessary for the care, main~enance and .education of the 
child or children may be paid to the legal guardian thereof, but not to exceed 
the Sllfft ef ~ I'"' fR0Rth le !he ehihlreR ef t1ftY""" j>0liff e!fleer max
imum family benefit. In the event that surviving spouse remarries, he or 
she shall receive no further benefits under this law. The fund shall not be 
used for any other purpose than the payment of service, disability or depen
dency pensions, as herein provided, and for the relief of a sick, injured and 
disabled police officer. The word "rnernber", as used in this act, shall 
include policewornen, police matrons and assistant police matrons. 

Sec. 8. Laws 1977;· chapter 169, section I, subdivision la, as amended 
by Laws 1982, chapter 443, section l, is amended to read: 

Subd. la. [HIBBING, CITY OF; FIREFIGHTERS; SERVICE PEN
SIONS; INCREASE IN CERTAIN PENSIONS.] The Hibbing firefighters 
relief association shall pay to any retired firernan who retired prior to 
September I, 1972, $;!W $300 per month in addition to any service pension 
payable pursuant to subdivision I. 

Sec. 9. Laws 1971, chapter 614, section 1, subdivision 2, as amended 
by Laws .1982,. chapter 443, section 2, is amended to read: 

Subd. 2. [HIBBING FIRE; DEPENDENCY PENSIONS.]When a pen
sioned and retired or active rnernber of the association dies leaving 

(I) A wiElew surviviiig spouse who was his the member's legally married 
wife spouse, residing with ltifft the member, and who was married to ltifft 
the member while or prior to· the time he the member was on the payroll 
of the fire department; and who, in case the deceased member was a service 
pensioner, was legally married to the member at least three years before 
his retirement from the fire department; or 

(2) A child or children who were l_iving while the deceased was on the 
payroll of the fire department, or born within nine months after the decedent 
was withdrawn from the payroll of I.he fire department, the wiElew surviving 
spouse and the child or children shall be entitled to a pension or pensions 
based upon the following percentages of the average salary of the deceased 
member during the last six .months of employment by the fire department, 
as follows: 

(a) To the wiElew surviving spouse, ft8l 1e eiteeeti !he Sllfft ef ~ 30 
percent of average salary per month, as the bylaws of the association 
provide, for lief ftll!llrlll life which. amount may be· applicable to widews 
surviving spouses already receiving pension payments before the effective 
date of the most recent'ameridment herele which affects the amount if the 
bylaws should so provide-; J'f8. iEleEl, tltal. If she the surviving spouse shall 
remarry theil the pension shall cease and terminate as of the. date of Ref 
remarriage; 

(b) To the child or childrep, if their ~ other parent be living, a 
pension of ftel le ei<eeetl m ten percent of average salary per month for 
each child up to the time each child reaches the age of I 8 years; provided, 
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the total pensions hereunder for the wi<lew surviving spouse and children 
of the deceased member shall not exceed the stlfft ef ~ 50 percent of 
average salary per month; 

(c) A child or ·children of a deceased member receiving a pension or 
pensions hereunder shall, after the death of their ffi0llief other parent, be 
entitled to receive a pension or pensions in such amount as the board of 
trustees of the association shall deem necessary to properly support the 
child or children until they reach the age of I 8 years; but the total amount 
of the pension or pensions hereunder for any child or children shall noi 
exceed the stlfft ef ~ 50 percent of average salary per month. 

Sec. IO. Laws 1967, chapter 751, section 2, is amended to read: 

Sec. 2. [WEST ST. PAUL POLICE; SERVICE PENSION.] 

Subdivision 1. [PENSION AMOUNT.] Notwithstanding Minnesota Stat
utes, Section 423.384, the service pension of a member of the pelieemen's 
police relief association of the city of West St. Paul who is qualified for a 
pension in accordance with Section 423.384 at the time of retirement shall 
be one-half of the regular salary of a top grade p&IFelman patrol officer 
at the time the member retires. 

Subd. 2. [SALARY DEFINED.] "Regular salary of a top grade patrol 
officer" includes the highest amount of longevity pay which is payable to 
a top grade patrol officer. 

Subd. 3. [POSTRETIREMENT ADJUSTMENTS.] Service pensions must 
be adjusted in accordance with Minnesota Statutes, section 423A.01, sub
division 4. 

Sec. 11. [DISSOLUTION OF CLIFTON VOLUNTEER FIREFIGHTERS 
RELIEF ASSOCIATION; TRANSFER OF ASSETS AND SERVICE 
CREDIT.] . 

Notwithstanding the provisions of Minnesota Statutes, section 424A.02, 
subdivisions 11 and 12, if the Clifton independent nonprofit firefighting 
corporation disbands and the Clifton volunteer firefighters relief associ
ation established as provided in Minnesota Statutes, chapter 424A, is 
dissolved, the assets of the Clifton volunteer firefighters relief association 
must be trans_{erred to ·any volunteer firefighters relief association governed 
by Minnesota Swtutes, chapter424A, applicable to the township of Duluth. 
county of St. Louis. Upon the transfer of assets, the receiving volunteer 
firefighters relief association is the successor in interest for all claims for 
and against the Clifton volunteer firefighters relief association, except any 
claim against the relief association, the Clifton independent nonprofit fire
fighting corporation, or any person connected with either in a fiduciary 
capacity .. based on any acts that were not done in good faith and that 
constituted a breach of the obligation as a fiduciary. As a successor in 
interest, the receiving volunteer firefighters relief association may assert 
anv applicable defense in any judicial proceeding that the Clifton volunteer 
Jir~/ighters relief association or the Clifton independent nonprofit fire
fighting corporation would have otherwise b_een entitled to assert. 

Upon transfer of the assets of the Clifton volunteer firefighters relief 
- association, a person with credit for service in the Clifton volunteer 
firefi?,hters relief association must receive an equal amount of service Credit 
in the receivinp i 1olunteer firefighters relief association. 

Sec. 12. I MANKATO POLICE; ESCALATION OF CERTAIN BENEFITS. I 
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Notwithstanding Minnesota Statutes, section 423 .384, or any other law, 
the Mankato police benefit association may amend its articles or bylaws 
to provide for computation ofpostretiremeilt increases for retired members 
for whom there exists no equivalent rank in the public safety department, 
by the same percentage increase granted retired first class patrol officers 
in any year. The Mankato city council shall ratify the amendment as required 
by section 69.77, subdivision 2i, but the council may forego the actuarial 
valuation or estimate required by that subdivision. 

Sec. 13. [MILLERVILLE FIREFIGHTERS RELIEF ASSOCIATION; 
PRIOR SERVICE IN SERVICE PENSION COMPUTATIONS.] 

Notwithstanding any provision of Minnesota Statutes, sections 69.771 
to 69. 776 or chapter 424A to the contrary, the Millerville firefighters relief 
association may amend its bylaws to allow computation of service pensions 
utilizing a member's period of service as an active member of the municipal 
fire department during the period prior to incorporation of the relief 
association. 

Sec. 14. [VIRGINIA FIREFIGHTERS' RELIEF ASSOCIATION; SUR-
VIVING SPOUSES' BENEFITS.] . 

Notwithstanding any law to the contrary, the survivor benefit payable 
to a surviving spouse of a deceased member of the Virginia firefighters' 
relief associatiOn is increased by $100 per_month. 

Sec. 15. [SAVINGS CLAUSE.] 

Nothing in sections 2 to 6 impairs or diminishes the benefits paid to 
members, spouses, or children of a member of the Minneapolis police relief 
association or the entitlement that members, spouses, or children had to 
benefits before the effective date of sections 2 to 6. 

Sec. 16. [EFFECTIVE DATE.]· 

Section 1 is effective the day following final enactment. Sections 2 to 6 
and 15 are effective upon approval by the Minneapolis city council and 
compliance with Minnesota Statutes, .section 645.021. Sections 7 to 9 are 
effective upon approval by the Hibbing city council and compliance with 
Minnesota Statutes, section 645.021. Section JO is effective as approved 
by the governing body of the city of West St. Paul and if there is compliance 
with Minnesota S(atutes, section 645 .02 I. and the increase in service 
pensions payable due to section JO is initially payable on January 1, 1988, 
and is applicable to any member of the West St. Paul police relief association 
who retired on or after February 1, 1985. Section 11 is effective upon 
approval by the Cliffon independent nonprofitfirefighting corporation and 
the approval of the governing body of the township of Duluth and com
pliance with Minnesota Statutes, section 645.021. Section 12 is effective 
upon approval by the Mankato city council and compliance with Minnesota 
Statutes, section 645 .021. Section 13 is effective upon approval by the 
governing body of the city of Millerville and compliance with Minnesota 
Statutes; section 645.021. Section 14 is effective upon approval by the 
Virginia city -c"ouncil and- compliance· with Minnesota Siatutes, section 
645.021. 
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ARTICLE 3 

MINNEAPOLIS TEACHERS RETIREMENT FUND ASSOCIATION 

BENEFIT MODIFICATION AUTHORIZATION 

Section I. [MINNEAPOLIS TEACHERS RESTRUCTURING OF 
RETIREMENT BENEFITS;. POSTRETIREMENT ADJUSTMENT 
MECHANISM.] 

( a) In accordance with Minnesota Statutes, section 354A. l 2, subdivision 
4, approval is granted for the Minneapolis teachers retirement fund asso
ciation to amend its articles of incorporation by repealing article IX, 
subsection ( 18), authorizing lump sum postretirement adjustments payable 
to retirees or beneficiaries. 

(b/ In accordance with Minnesota Statutes, section354A./2, subdivision 
4, ifthe repeal authorized by paragraph (a/ occurs, approval is gra.nted 
for the Minneapolis teachers retirement fund association to amend or make 
an addition to its articles of incorporation as provided in paragraphs (c) 
to ( g). 

/cl Article IX, subsection (II), authorizing formula retirement annuity 
benefits, may be amended to authorize all teachers who retired before June 
I, 1985, other than persons receiving a money purchase annuity under 
article IX, subsection (3/, receiving a C death benefit under article IX, 
subsection (4/, item C, or receiving a total disability benefit under article 
IX, subsection /5 /, to receive as of the first day of the month following the 
effective date of the amendment a recomputed annuity determined accord
ing to the 1975 revised formula annuity without regard to the 30-year 
service limitation applicable to teachers who retired after May I, 1974, 
and before June 1, I 985. · 

(d/ Article IX, subsection ( 14) D, providing an annual automatic annuity 
increase of 1-112 percent to all annuitants who have been receiving an 
annuity for at least 24 months and who have attained the age of 65 may 
be amended to increase the annual automatic increase annuity to two 
percent per fiscal year on January 1, or July 1, whichever applies, and 
to extend eligibility for that increase annuity to all annuitants who have 
been receiving an annuity for at least 12 months, irrespective of the attained 
age of the annuitant. 

(e/ Article IX, subsection (/4), may be amended by adding a provision 
authorizing an increase in the annuity of any annuitant who retired on or 
before July I, 1986, in the amou·nt of four percent of the annuity the member 
is otherwise eligible to receive ·on July 1, 1987, including any other increases 
granted as of that date under articles of incorporation amendments author
ized by the section but excluding the annual automatic increase annuity 
payable under article IX. subsection (14 /, item D. on .July I. 1987, for 
each full year that the member has been retired and receiving an annuity, 
to a_ maximum of 20 perCent. 

(fl Article IX, subsection I 14), may be amended by adding a provision 
authorizing payment, as of July I, 1987, of an increase in a normal retire
ment annuity, joint and survivor annuity or term certain optional annuity 
of retired teachers of the positive dollar amount difference between a 
minimum normal retirement annuity equal to $25 per month for each full 
year of teaching service, to a maximum of 30 years, and the amount of the 
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normal retirement annuity, joint and· survivor annuity or term certain 
optional annuity payable on June I, 1987, to retired teachers who were 
membefs of the basic program, who ceased active "teaching· service in the 
city public schools, who are receiving a-.-normal retirement annuity, and 
who have not withdrawn a portion of required member deposits upon 
applying for the normal retirement annuity. If the difference is not a positive 
dollar amount, no increase is payable and no reduction may be imposed. 
For persons to whom a. retnain_der portiori of a joint and survivor annuity 
or a term certain optional annuity is payable, a proportional increase is 
payable. · · 

·(g) Article IX may be amended by adding a new subsection providing 
for an investment related postretirement _adjustment mechanism. An _annual 
postretirement may be paid if there is any excess investment income. The 
determination must be made by the board oftrustees in consultation with 
the actuary retained by the legislative commission on pensions and retire
ment. The fund has excess investment· income if the time weighted total 
rate of return earned by .-the fund ·over the most recent three year fiscal 
year period has exceeded the rate of eightpercent or the applicable post
retirement interest rate assumption specified in Minnesota Statutes, section 
356.2 I 5, subdivision 4d, whichever is greater. In determining the total_ rate 
of return, the board shall use the formula or formulas established by the 
state board of investment under Minnesota Statutes, section I I A.04, clause 
(11), and in effect on January I, 1987. The amount by which the excess 
investment income exceeds the minimum inti?rest rate must be expressed 
as a percentage. and carried to four decimal places. An annual postre
tiremenf.-adjustment is payabl~ -to Jl pe,rson who is receiving an annuity 
u_nder article/X, subsection (8), (9), or (JI), or articl~ XI, subsection (5 ), 
who is receiving a death benefit under article IX, subsection (4 ), or who 
is rec{!iving a joint.._and survivor ·annuity or term-certain optional a'lnuity 
under article IX, subsection (2), _clause (b) or (c), and who has received 
the annuity or benefit in the person's own right or in combination with the 
initial recipient of the annuity for at least 12 months as of the de(ermination 
date .. The determination date is June 30, and determinations must be made 
as soon as practicable after that date. The board of trustees shall determine 
the percentage amount of the post retirement adjustment payable, but the 
percentage amount may not exce~d the amount by which the excess invest
ment income exceeds the minimum interest rate. The board of trustees shall 
include in the. provision criteria to govern the exercise of its discretion in 
determining the instances under whi<;h-att annual. postretirement adjust
ment of less than the full determined percent/Jge is payable. The annual 
postretirement adjustment is payable on January I following the deter
minati_on date and is payable for the duration of the annuity or benefit.· 

Sec. 2. [WITHDRAWAL OF AUTHORITY.) 

The authority for the amendment of article IX of the articles of incor
poration of the Minneapolis teachers retirem(!nt fund.association adding 
sul!section ( I 8) to provide a lump sum postretirement adjustment to certain 
annuitants and survivor benefit recipients under Laws 1981. chapter 159, 
section I, claus_e (1 ), is withdrawn. 

Secc 3. [EFFECTIVE DATE.) 

Sections I and 2 are effective the day following final enactment .. 
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ARTICLE4 

AUTHORIZATION OF PURCHASES OF PRIOR SERVICE 

Section I. [PURCHASE OF PRIOR SERVICE CREDIT 
AUTHORIZATION.] 

Subdivision 1. [PURCHASE ELIGIBILITY.] /a) Notwithstanding the 
limitations in Minnesota Statutes, section 353 .36, subdivision 2, a person 
whose employment with the Roseau county highway department began in 
September 1961, but for whom no salary deductions were taken out for 
the public employees retirement association until June 1965, may purchase 
credit for the prior public service for which salary deductions were omitted 
by paying to the association. Eligibility to make the purchase of prior 
service credit expires on January 1, 1988. 

(b) Notwithstanding any law to the contrary, a person who is currently 
a teacher in the North St. Paul school district, who was on unpaid medical 
leave during the /975-1976 and /976-1977 school years and who was born 
on November 13, 1926 may purchase credit in the teachers retirement 
association for the periods of unpaid medical leave. Eligibility to make 
the purchase of prior service credit expires on January I, 1988. 

Subd: 2. [PURCHASE PAYMENT AMOUNT.] For any person eligible 
to purchase credit for prior service as provided in subdivision 1, there 
must be paid to the applicable retirement association an amount equal to 
the present value, on the date of payment, of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the interest rate specified in Minnesota 
Statutes, section 356.215, subdivision 4d, and the applicable mortality 
table adopted for the applicable retirement association and assuming con
tinuous future service in the retirement system until, and retirement at, the 
age ·at which the minimum requirements of the retirement association for 
normal retirement or retirement with an annuity unreduced/or.retirement 
at an early age, including Minnesota Statutes, section 356.30, are met 
with the additional service credit purchased.for the retirement association, 
and a future salary history that includes annual salary increases at the 
rate specified in Minnesota Statutes, section 356.215. subdivision 4d. The 
person requesting the purchase. of prior service must establish in the rec
ords of the retirement association proof of the service for which the pur
chase of prior service is requested. The manner of the proof of service 
must be in accordance with procedures prescribed by the executive director 
of the applicable retirement association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum. unless the executive director of the applicable retirement 
association agrees to accept payment in installments over a period not to. 
exceed three years from the date of the agreement, with interest at a rate 
deemed appropriate by the executive director. The period of allowable 
service may be credited to the account of the person only after receipt of 
full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service; however; the 
current or former employer of the person may, at its discretion, pay all 
or any portion of the payment amount that exceeds an amount equal to 
ihe employee contribution rates in effect for the retirement fund during 
the period or periods ofprior service applied to the actual salary rates 
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in effect during the period or periods of prior service, plus interest at the 
rate of six percent a year compounded annually from the date on which 
the contributions would otherwise have been made to the date on which 
the payment is made. 

Sec. 2. [PURCHASE OF PRIOR SERVICE BY CERTAIN EMPLOYEES.] 

Notwithstanding any other law, a person who was employed by the 
University of Minnesota hospitals pharmacy department and was a member 
of the Minnesota state retirement system from October 2, 1967, to March 
31, I 968, and who was appointed to a faculty position in the University 
of Minnesota pharmacy department and became a member of the retirement 
plan for university faculty members on April I, 1968, and who on Sep• 
tember 23, 1974, returned to state service and to membershl'p in the Min
nesota state retirement system as an employee of the department of human 
services may withdraw his account balance from the retirement plan for 
university faculty members and may purchase service credit in the Min
nesota state retirement system for the time spent as a university faculty 
member. A person·covered by this section may purchase that service credit 
by paying to the Minnesota state retirement system, by January I, 1988, 
an amount equal to all employee, employer, and additional employer con
tributions at the rates in effect when the service as a faculty member was 
rendered plus interest at the rate of six percent a year from the year of 
purchase to the date payment is made._ 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 

ARTICLE 5 

AMBULANCE SERVICE PERSONNEL RETIREMENT PLAN 

Section I. [353A.01] [AMBULANCE SERVICE PERSONNEL 
RETIREMENT PLAN.] 

Subdivision I. [ESTABLISHMENT.] The ambulance service personnel 
retirement plan is administered by the public employees retirement asso
ciation under supervision of the association board ofdirectors. To asst.St 
it in governing the operations of the plan, the board may appoint an 
advisory committee of not more than seven members who are representative 
of ambulance service operators and ambulance service _personnel. 

Subd. 2. [COVERAGE.] Coverage under the retirement plan is open to 
basic and advanced life support emergency medical service personnel 
employed by or providing ·_services for any public ambulance service or 
privately operated ambulance service that receives an operating subsidy 
from a governmental entity that elects to participate. First response per
sonnel and emergency medical service personnel who are currently covered 
by a public or private pension plan because of their employment or pro· 
vision of services ·are not eligible to participate in the plan. 

Sec. 2. [353A.02] [ELECTION OF. COVERAGE.] 

Each public ambulance service or privately operated ambulance service 
that receives a'n operating subsidy from a governmental entity-with eligible 
personnel may elect to participate in the plan. If a service elects to par• 
ticipate, its eligible personnel may elect to participate or to decline to 
participate. An individual's election must be made within the latter of 30 
days of the service's election to participate or 30 days of the date on which 
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the individual was employed by the service or began to provide service 
for it. An election by a service or an individual is irrevocable. 

Sec. 3. [353A.03] [FUNDING OF PLAN.] 

A public ambulance service or privately. operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its qualified personnel 
who individually elect to participate, except that personnel who are paid 
for their services may elect to make member contributions in an amount 
not to exceed the service's contribution on their behalf. Ambulance service 
contributions on behalf of salaried employees must be a fixed percentage 
of salary. An ambulance service making contributions for volunteer or 
largely uncompensated personnel may assign a unit value for each call or 
each period of alert duty for the purpose of calculating ambulance service 
contributions. 

Sec. 4. [353A.04] [CONTRIBUTIONS TO PLAN.] 

Ambulance service contributions to the plan may be made from any 
source of funds available to the ambulance service. Contributions must be 
remitted monthly to the association together with any member contributions 
paid-or withheld during the preceding month. Contributions shall be cred
ited to the individual account of each participating member. 

Sec. 5. [353A.05] [INVESTMENT OF FUNDS.] 

Subdivision 1. [INVESTMENT.] Ambulance service contributions, after 
the deduction of an amount for administrative ·expenses, and member con
tributions must be remitted to the state board of investment for investment 
in rhe Minnesota supplemental investment fund established by section l JA.17. 

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual participant may 
elect to purchase shares in the income share·account, the growth share 
account, the monev market account, the bond market account, or the com
mon stock index aCcount established by section l JA.17, or a combination 
of those accounts. The participant may elect to purchase, sha.res in a com
bination of those accounts by specifying the percentage of contributions 
to be used to purchase shares in each of the accounts. 

(b) Twice in a calendar year. a participant may indicate in .writing a 
choice of options for subsequent purchases of shares. Thereafter. until the 
participant makes a different written indication, the executive director of 
the association shall purchase shares in the supplemental investment fund 
or funds specified by the participant. if no initial option is indicated by a 
participant, the executive director shall invest all contributions made by 
or on behalf of a participant in the income share account. A choice of 
investment options is effective no later than the first pay date first occurring 
more than 30 days after receipt of rhe written choice of options. 

( c) Twice in a calendar year, a participant or former participant may 
also change the investment options selected for all or a portion of the 
individual's previously purchased shares. if a partial transfer of previously 
purchased shares is selected, a minimum of $500 must be transferred and 
a minimum balance of $500 must remain in the previously selected invest
ment option. A change may be made only from one account or a combi
nation of accounts to a single account. A change under this paragraph is 
effective as soon as cash flow to an account permits, but not later than 
six months from the requested change. 
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Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retire/1l_ent association may deduct an amount, set annually by the executive 
director of the association, b~t not' to exceed two percent of ambulance 
service c.ontribuiions to the plan, to defray the expenses of the association 
in administering the plan. 

Sec. 6. [353A.-06] [REPORTING BY AMBULANCE SERVICES.] 

The executive director of the public employees retirement association 
shall prescribe the form of monthly and any other reports required from 
an ambulance service and the election forms required from amb~lance 
service members. Membef forms shall contain names, identification·flum
bers, amount of contribution by and on behalf of each member, and such 
other da(a as is required to keep an accurare·account Of the account value 
of each participating employee. · · 

Sec. 7. [353A.07] [BENEFITS.] 

Subdivision 1. [TYPE OF PLAN; UNIFORMITY.] The plan is a defined 
contribution plan where the benefits payable upon retirement, death, or 
withdrawal when permitted, are determined by the value of accumulated 
contributions plus a proportionate share of investment income of the fund 
credited to each individual ·ac'count. Each ambulance service shall deter
mine eligibility for participation subject to terms of this act. Eligibility 
standards must be uniform among all ambulance service personnel of an 
ambulance service electing to participate. 

Subd. 2. [AGE; VESTING.] Normal retirement age is 50 years. Early 
retireinent is not allowed. Sixty months of service credi-t are required for 
vesting of retirement benefits. No minimum period of service is required 
for vesting of death benefits. Withdrawal of or a retirement benefit based 
on member contributions plus accrued investment income vests· immedi
ately. Upon completion of 60 months of service under the plan with one 
or more ambulance services,-a participant terminating active service prior 
to age 50 is· entitled to receive the· value of-the participant's individual 
account upon or after attaining age 50. An appUcation by or on behalf of 
the participant must be filed before any payment of benefits may be made. 

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in a 
lump sum equal to the value of a participant's account at the date of 
'retirement and may b_e rolled over into Gnother qualified plan a_t the option 
of the member. As an alternative ·to a lump sum distribution, the member 
may chOos"e_t_o have the association use the total'account value w·purchase 
an annuity payable at a designated age from an insuranCe company licensed 
to do business in _the state. 

Subd. 4. [DISABILITY OR DEATH.] No disability coverage shall be 
provided by the plan. In the event of the death of an active participant 
with any credited service or a deferred participant under age 50, the total 
value of the account shall be paid in a lump sum to the designated ben
eficiary or. if none, the heirs at law of the decedent. 

Subd. 5. [FORFEITURES.] The account value of any participant ter
minating service. prior-to acquiring a vested interest_ or_ of a .participant 
who dies-leaving ho designated beneficiary or heirs at law must be returned 
to the public employees retirement association and credited against future 
ambulance service contributions by the applicable ambulance service or 
services after the expiration of two years from the date of ter_mination or 
death. 
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Sec. 8. [353A.08] [PORTABILITY.] 

Qualified ambulance service personnel who change employment or mem
bership among participating ambulance services may continue partici
pation in the plan without penalty or forfeiture after their interest vests. 
Qualified ambulance service personnel who change employment or mem
bership to a ·nonparticipating ambulance service are not subject to the 
forfeiture required by section 7, subdivision 5. 

Sec. 9. [353A.09] [TAX QUALIFICATION.] 

The public employees retirement association sha,l adopt rUies required 
for administration of the plan. The proposed plan shall be formulated and 
adopted_ in accordance with applicpble restrictions and standards of the 
Internal Revenue Code and rulings and regulations of the Internal Revenue 
Service in order to assure the tax exempt siatus of the plan as a. qualified 
pension plan. Contributions by ambulance service personnel and by ambu
lance service operators may be accepted only after approval by the Internal 
Revenue Service. 

Sec. 10. [353A. IO] [NOT CONSIDERED A LOCAL PLAN.] 

The plan is not a local governmental pension plan or fund for purposes 
of section 356.25. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I to IO are effective on July I, 1987. 

ARTICLE 6 

PUBLIC PENSION PLAN ASSET USE LIMITATION 

Section I. [356.615] [LIMITATION ON USE OF PUBLIC PENSION 
PLAN ASSETS.] 

( a) Money held by or credited to a public pension plan as assets, includ
ing employer an(i employee contributions, state aid; appropriations from 
the state pr a governmental subdivision, and accrued earnings- on invest
ments, constitutes a dedicated fund. The dedicated fund must be used 
exclusively to pay retirement annuities, service pensions, disability ben
efits. survivor benefits, refunds of contributions or other benefits provided 
under the benefit plan document or documents governing the public pension 
plan. and to pay reasonable administrative expenses approved by the gov
erning board of the public pension plan or by another appropriate author
it_v. No assets of a public pension plan may be loaned or transferred to the 
state or a governmental subdivision or be used to amortize an unfunded 
actuarial accrued liability in another public pension plan, whether or not 
the plan providing the -assets consolidates or has consolidated with the 
plan receiving the assets. Nothing in this section prohibits a public pension 
plan or the state board of investment from investing the assets of a plan 
as authorized by law, including the investment of the assets of public 
pension plans by the state board of investment in a commingled investment 
fund. 

(b) A public pension plan for purposes of this section means a pension 
plan or fund specified in section 356.20. subdivision 2, or 356.30, sub
division 3, or a retirement or pension plan or fund, including a supple
mental retirement plan or fund, established, maintained, or supported by 
a governmental subdivision or public body whose revenues are derired 
from taxation, fees, assessments, or other public sources. 



55THDAY] MONDAY, MAY 18, 1987 4791 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. 

ARTICLE 7 

VARIOUS MISCELLANEOUS RETIREMENT MODIFICATIONS 

Section I. [PENSION SALARY AND SERVICE CREDIT FOR CER
TAIN PERSONS.] 

Subdivision 1. [ENTITLEMENT.] A person who was an employee of 
Ramsey county and a member of the public employees retirement associ
ation, who suffered an illness or injury entitling the person to workers' 
compensation benefits during the five successive years before the date on 
which the person would have attained normal retirement age under Min
nesota Statutes 1986, section 353 .29, subdivision 1, or 353 .30, subdivision 
J a, who. was _granted an. authorized leave of absence by Ramsey county, 
and who retired between June 26, 1986, and January 1, 1987, is entitled 
to additional credit from the public employees retirement association for 
additional salary under subdivision 2 and additional service under sub
division 3 and to a recalculation by the public employees retirement asso
ciation of the retirement annuity under subdivisioii 4. 

Subd. 2. [CREDIT FOR ADDITIONAL SALARY.] The additional salary 
for the period of the authorized leave of absence is the.portion or multiple 
'of the average salary on which deductions were made during the last six 
months of public service preceding the authorized leave of absence. 

Subd. 3. [CREDIT FOR ADDITIONAL ALLOWABLE SERVICE.] The 
additional allowable service is any period of authorized leave of absence 
resulting from the qualifying injurY or illness, not to exceed 30 months, 
for which the person made payments to the public employees retirement 
association under Minnesota Statutes 1986, section 353 .OJ, subdivision 
16, paragraph (3). 

Subd. 4. [RETIREMENT ANNUITYRECALCULATION.] lfthe person 
obtains credit for additional salary and allowable service, the public 
employees retirement association shall recalculate the person's retirement 
annuity on the basis of any greater final average salary and the additional 
service and shall pay any difference between the old annuity and the 
recalculated annuity retroactively to the date of the person'S retirement. 
Any retroactive amounts mllst be paid as soon as practicable. 

Sec. 2. [POSTRETIREMENT ADJUSTMENT FOR CERTAIN RETIRED 
TEACHER.] . 

Subdivision 1. [RETIREMENT EFFECTIVE DATE.] ln order to deter
mine the effective date of retirement for the purposes of paying postre
tirement adjustments under Minnesota Statutes, section l lA.18, an annuitant 
from the teachers retirement association who terminated employment with 
the Roseau school district on June 30, 1982, and whose application for 
retirement was postmarked July 1, 1982, shall be deemed to have retired 
effective July 1, 1982. 

Subd. 2. [APPROPRIATION.] The appropriate amount of required reserves 
is appropriated from the teachers retirement fund to the Minnesota post
retirement investment fund to make a retroactive payment on the first day 
of the month next following the date of the ruling of the administrative 
hearing required by subdivision 3 of the adjustments an annuitant described 
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in subdivision I would have received from January I, /984, to. the last 
day of the month next following the date of the ruling of the administrative 
hearing required by subdivision 3, and to fund the reserves necessary to 
support an adjusted benefit for the annuitant for the future. 

Subd. 3. [ADMINISTRATIVE HEARING.] The.teachers retirement 
association shall hold an administrative hearing under Minnesota Statutes, 
sections 14.57 to 14.62, to determine the date on which the annuitant 
described in subdivision I mailed the application for retirement to the 
teachers retirement association. Notice of the hearing must be provided 
within 30 days of the effective date of this section and the hearing must 
be held as soon as practicable after that notice is provided. 

Subd. 4. [EFFECT OF HEARING.) Subdivisions I and 2. are effective 
if the administrative hearing required by subdivision 3 results in a finding 
of fact that the annuitant described in subdivision I mailed the application 
for re.tirement to the teachers retirement association on or before June 30, 
1982. 

Sec. 3. [ALBANY COMMUNITY HOSPITAL EMPLOYEES.] 

Subdivision 1. [REFUND OF CONTRIBUTIONS.) A member of the 
public employees retirement association who was employed by the Albany 
community hospital on the date the hospital was taken over by a private 
corporation or organization is entitled upon application to-_be paid a refund 
of accumulated employee and employer contributions made by or on behalf 
of the employee to the association, plus interest on. those contributions at 
the rate of six percent. a year. If an employee has previously received a 
refund of employee contributions, only the accumulated employer contri
butions plus interest may be refunded. No employer additional contribu
tions may be refunded. A refund of contributions may be made only to a 
federal income tax qualified individual retirement account established by 
or on behalf of the person. 

Subd. 2. [DEFERRED ANNUITY.) If an employee described in sub
division I had at least five years of allowable service credit, the employee 
may elect to receive, in lieu of the refund, a deferred annuity under Min
nesota Statutes, section 353 .34, subdivision 3, notwithstanding the length 
of service requirements contained in that subdivi'sion. An employee eligible 
for a deferred annuity who has previously received a refund of employee 
contributions may reinstate the employee's eligibility fora deferred annuity 
by repaying the amount refunded, including any interest received, to the 
association, and any deferred annuities augmentatiqn may be computed 
only from the date of the refund repayment. 

Subd. 3. [DEADLINE.] Refunds must be paid or options must be exer
cised and repayments of refunds made by July I, /988. 

Sec. 4. [CANBY COMMUNITY HOSPITAL EMPLOYEES.] 

Subdivision I. [REFUND OF CONTRIBUTIONS.) A member of the 
public employees retirement association who was employed by the Canby 
community hospital district No. I on the date the hospital was taken over 
by a private corporation or organization and whose public employment 
was thus terminated, may, by filing a valid application, elect to be paid 
a refund of accumulated employee and employer contributions made by 
or. on behalf of the employee to the association, plus interest on those 
contributions at the rate of six percent a year. If an employee has previously 
received a refund of employee contributions, only the accumulated employer 
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contributions plus interest may be refunded. No employer additional con
tributions may be refunded. A refund of contributions may be made only 
to qfederal income tax qualified individual retirement account established 
by or on behalf of the person. 

Subd. 2. [DEADLINE.) Refunds must be paid within 90 days of exercise 
of the option. Options must be exercised by July 1, 1988. 

Sec. 5. [STEARNS COUNTY HISTORICAL SOCIETY EMPLOYEE.) 

Notwithstanding.the amendment of section 353.01, subdivision 2a, by 
Laws 1986, chapter 458, section 11, wh.fch excluded county historical 
society employees. not employed by the county from m_embership in the 
public employees retirt!mentassociation, an employe·e of the Stearns county . 
historical society who was born on April 2, 1923, an_d who was.a society · 
employee on March 26, 1986, may elect to retain membership in and 
retirement coverage by the public employees retirement association. Notice 
of intent to retain membership must be given to the association within 60 
days after the effective date of this section. Any contributions refunded 
under Laws 1986, chapter 458, section 33, on behalf of the employee must 
be repaid with interest at the rate of 6.5. percent a- year, compounded 
annually, to the association within the 60-day period. 

Sec .. 6. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION 
BYLAW AMENDMENT.] .. 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the St. Paul teachers retirement fund association 
to amend its bylaws, with effect retroactive to July 1, 1986; as follows: 

(J) article JV of the bylaws, section 4, paragraph], clause (a), governing 
the payment of service and deferred pensions, may be amended by removing 
any limitation on employment as a retired member in any capacity by the 
city of St. Paul; and · 

(2) article JV of the bylaws, section 4, paragraph 1, governing the 
payment of service and deferred pensions, may be amended by adding 
clause ( c) to provide that any person who was on a leave of absence from 
independent school district No. 625 on January 1, 1987, who was employed 
by the city of St. Paul while on that leave before January 1, 1987, and 
who applied for, but withdrew, an applicqtion for retirement with the fund 
association before January J, 1987, is_considered to have filed a valid 
application for retirement on January}; 1987, in the form of the previously 
filed application and is eligible .to be paid a. retirement allowance retro
active to January 1, 1987. 

Sec. 7. [HIBBING ELECTED OFFICIAL.] 

Notwithstanding the "incumbency" provision of Minnesota Statutes, sec
tion 353.01, subdivision 7, and rules to /he contrary adopted by the board 
of the public employees retirement association, a person who served on 
the Hibbing city council and elected membership in the association from 
.January J, .1983., .and who-terminated service on the _council on November 
25, 1986, after being reelected to the council for a term beginning January 
.6, 1987, may not be considered a member of the association with respect 
to service rendered as an elected official after the termination date of 
November 25, 1986, but may elect to become a member of the association 
under section 353 .OJ, subdivision 7, for service rendered as an elected 
official on or after January 1, 1987. 
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Sec. 8. [PLYMOUTH VOLUNTEER FIREFIGHTERS.] 

Subdivision 1. [EXCLUSION FROM CERTAIN RETIREMENT COV
ERAGE.] A volunteer firefighter serving with the Plymouth fire department 
is excluded from the definition of "public employee" in Minnesota Statutes, 
section 353 .OJ, subdivision 2, and may not be a member of the public 
employees police and fire fund. Compensation paid to a Plymouth volunteer 
firefighter is excluded from the definition of "salary" in section 353.01, 
subdivision JO. 

Subd. 2. [DEFINITION OF.VOLUNTEER FIREFIGHTER:] A volunteer 
firefighter for purposes of subdivision 1 is a person who is not scheduled 
to serve on a full-time basis, who serves on call for emergency duty as a 
regular active member of the Plymouth municipal fire department, and 
who receives no compensation for that service or whose compensation for 
that service is not based on or is not a multiple of any rate of compensation 
being paid that person by the Plymouth municipal fire department for duty 
other than on call emergency duty, training duty, or equipment maintenance 
duty. 

Subd. 3. [REFUND.] A volunteer firefighter who is excluded from mem
bership by subdivision 1 shall be entitled to a refund of member contri
butions to the public employees retirement association or the public employees 
police and fire fund based on compensation as a volunteer firefighter, plus 
simple interest at the rate of six percent a year, if the person or the city 
of Plymouth demonstrates to the satisfaction of the executive director of 
the association the amount of contributions made by the person on behalf 
of service as a volunteer firefighter. 

Sec. 9. [LEGISLATIVE INTENT.] 

It is the finding of the legislature that the special refund provisions 
authorized in sections 3 and 4 are a unique response to two unique situ
ations and it is the- intent of the legislature that this response will not be 
considered for any allegedly similar situations. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 7 and 9 are effective the day following final enactment. 
Section 8 is effective July J, 1987. 

ARTICLE 8 

STATE BOARD OF INVESTMENT CHANGES 

Section I. Minnesota Statutes 1986, section l lA.04, is amended to read: 

l lA.04 [DUTIES AND POWERS.] 

The state board shall: 

( l) Act as trustees for each fund for which it invests or manages money 
.in accordance with the stand.ard of care set forth in section l lA.09. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board shall allow fund 
beneficiaries and members of the public to become informed of proposed 
board actions. Procedures and policies of the board shall not be subject to 
the administrative procedure act. · · 

(3) Employ an executive director as provided in section l lA.07. 

(4) Employ investment advisors and consultants as it deems necessary. 
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(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to the 
provisions of section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money which 
has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property shall be 
sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

( IO) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management perform
ance and return on investment. All_ public pension funds in the state shall 
utilize the formula or formulas developed by the state board. 

(I 2) Except as otherwise provided in article XI, section 8 of the con
stitution of the state of Minnesota, employ, at its discretion, qualified private 
firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a. private investment manager, sums sufficient to pay the costs 
therefor. Each year, by January 15, the board shall report to the governor 
anQ. legislature on the cost and the investment performance of each invest
ment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement 'may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the state
ment is not subject to chapter I 4. 

Sec. 2. Minnesota Statutes I 986, section l lA.24, subdivision 2, is amended 
to read: 

Subd. 2. [GOVERNMENT OBLIGATIONS.] The state board may invest 
funds in governmental bonds, notes, bills, mortgages and other med eblt
gatieRs, iRelu0iRg evidences of indebtedness provided the issue is backed 
by the full faith and credit of the issuer or the issue is rated among the 
top four quality rating categories by a" nationally recognized rating agency. 
The obligations in which the bo_ard may invest under this subdivision include 
guaranteed or insured issues of (a) the United States, its ag'encies, its 
instrumentalities, or organizations created and regulated by an act of Con
gress; (b) Canada and its provinces, provided the principal and interest is 
payable in United States dollars; (c) the states and their municipalities, 
political _subdivisions, agencies or instrumentalities-, Wftefe &£tek.ea tty the 
Slftle'-s fuH feAA afl<I ere<lit 01' if ffle ttStlef has ftet i>eeft ift <lefaHlt ifl pa}·ments 
ef p,ineipol or iHte,esl wwtift ffle j>ftSt left }'COfS eF ift ffle ease ef ,e,·enHe 
oon<ls ffle elllige• has i>eeH eemplelely self sHppe,ting feF ffle ti-Ye flH"' 
}'COFS; (d) the International Bank for Reconstruction and Development, the 
Inter-American Development Bank, the Asian Development Bank, the Afri-
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can Development Bank,- or any-other United States Government sponsored 
organization of which the United States is a member, provided the principal 
and interest is payable in United States dollars .....i the issl!eS""" f!l!e<I ift 
the mgl!est <jlilllity ealege•y ey a nalienally •eeegniaee Fllffftg ageney. 

Sec. 3. Minnesota Statutes 1986, section l lA.24, subdivision 3, is amended 
to read: · · 

Subd. 3. [CORPORATE OBLIGATIONS.] The state board may invest 
funds ·in bonds, notes, debentures, transportation equipment obligations, or 
any other longer term evidences of indebtedness issued or guaranteed by 
a corporation organized under the laws of the United States or any state 
thereof, or the Dominion of Canada or any province thereof if they conform 
to the following provisions: 

(a) the principal and interest of obligations of corporations incorporated 
or organized under the laws of the Dominion of Canada or any province 
thereof shall be payable in United States dollars; and 

(b) obligations shall be rated among the top four quality categories by 
a nationally recognized rating agency; 

fe,tf8f HRFateEI obligetions,·tfl-€ SOfflOFetioR shttHftft¥etssttetielftef stfflttftf 
seetuities fll-tee eeeoFdiRg te elttttse W eF. fij ffte eonsolidate8 Bel ~ 
comings'~ COfflBFOHORS et-hef #Nm~ ftftti fi.ftaftee COFflOFations shaH 
iHwe bee!½ "" a•,•e•age feF the p•eeeeing f..,. yeaFS a1 leas! fflFee times the 
ftftflttftl inteFest ekaFges en tet-a-1- fu.ooea eeet &flf!lieoBle te ~ ~ 0f 
W the eenselieated net l'fl""" eaff!ings ef l,aHl<s .....i fi.ftaftee ee~e•atiens 
fflttil iHwe bee!½ 8ft a•,e•age feF the pFeeeeing f..,. yeaFS al leas! M times 
the ftftflttftl inteFest charges 8ft tet-a-1- fu.ooea eeet BfJfllieehle te fftttt-peReEl. 

Sec. 4. Minnesota Statutes 1986, section l lA.24, subdivision 4, is amended 
to read: 

Subd. 4. [OTHER OBLIGATIONS.] The state board may invest funds in 
bankers acceptances, certificates of deposit, commercial paper, mortgage 
participation certificates and pools, repurchase agreements and reverse 
repurchase agreements, guaranteed investment contracts, and savings accounts 
if they conform to the following provisions: 

(a) bankers acceptances of United States _banks shall be limited to those 
eligi81e f-eF 131:1Fehese -&y the Fet:leFel Resen1e System issued by banks rated 
in the highest four quality ~ategories by a nationally recognized rating 
agency; 

· (b) certificates of deposit shall be limited to those issued by United 
States banks and savings institutions that Hteet tat, eoHeteFel FequiFemeftts 
established ffl -seetieft ~ tlftles.s st:tffieieRt , elume tS HRe-..eileble et 
eempetiti•.•e iRt~Fest Fates-:- ffl that e¥eR-t-; ReReelletei:eli~eE:1 eeFtifieates al 
~ may 00 1mrnhese8 ffftfft tHHtea States eeftti &fttl SO\'iRgs iRstitHtiORS 
!Ital """ f!l!e<I ift the mgl!est ~- ealege•y 1,y a natienally reeegni,ed 
ffllin.gageney are rated in the highest four quality categories by a nationally 
recognize~ rating agency or whose certificates of deposit are fully insured 
by the_ Federal Deposit Insurance Corporation or the Federal Savings and 
Loan Insurance Corporation. Sections /6A.58 and 16B.06 do not apply 
to certifications of deposit and collateralizaiion agreements executed by 
the state board; 

(c) commercial paper shall be limited to those issued by United States 
corporations or their Canadian subsidiaries, shall be ef the mgl!est <jtlftitty 
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llfl<i fft8fllfe ffi ~ <lays 0f less rated in the highest two quality categories 
by a nationally recognized rating agency; 

( d) mortgage participation or pass through certificates evidencing inter
ests in pools of first mortgages or trust deeds on improved real estate 
located in the United States where the loan to value ratio for each loan as 
calculated in accordance with section 61A.28, subdivision 3 does not exceed 
80 percent for fully amortizable residential properties and in all other 
respects meets the requirements of section 61A.28, subdivision 3. In addi
tion the state board may purchase from · the Minnesota housing finance 
agency all or any part of any pool of residential mortgages, not in default, 
which has previously been financed by the issuance of bonds or notes of 
the agency. The state board may also enter into a commitment with the 
agency, at the time of any issue of bonds or notes, to purchase at a specified 
future date, not exceeding 12 years from the date of the issue, the amount 
of mortgage loans then outstanding and not in default, which have been 
made or purchased from the proceeds of the bonds or notes. The state board 
may charge reasonable fees for any suCh commitment, and may agree _to 
purchase the mortgage loans at a price such that the yield thereon to the 
state board will, in its judgment, be comparable to that available on similar 
mortgage loans at the date of the bonds or notes. The state board may also 
enter into agreements with the agency for the investment of any portion of 
the funds of the agency for such period, with such withdrawal privileges, 
an_d at such guaranteed rate of return, if any, as may be agreed between 
the state board and the agency. 

(e) collateral for repurchase agreements and reverse repurchase agree
ments shall be limited to letters of credit and securities authorized in this 
section; 

(f) guaranteed investment contracts shall be limited to those issued by 
insurance companies rated in_ the top four quality categories by a nationally 
recognized rating agency; 

(g) savings accounts shall be limited to those fully insured by the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation. · · 

Sec. 5. Minnesota Statutes 1986, section IIA.24, subdivision 5, is amended 
to read: 

Subd. 5. [CORPORATE STOCKS.] The state board may invest funds in 
stocks or coilvertible is.sues of any corporation organized 1:1nder the laws 
of the United States or the states thereof, the Dominion of Canada or its 
provinces, or any corporation listed on the New York Stock Exchange or 
the American Stock Exchange, if they conform to the following provisions: 

(a) The aggregate value of corporate stock investments, as adjusted for 
realized profits and losses, shall not exceed ~ 85 percent of the market 
or book value, whichever is less, of a fund, less the aggregate value of 
investments according to subdivision 6; 

(b) Investments shall not exceed five percent of the total outstanding 
shares of any one corporation. 

Sec. 6. Minnesota Statutes 1986, section l lA.24, subdivision 6, is amended 
to read: 

Subd. 6. [OTHER INVESTMENTS.] (a) In addition to the investments 
authorized in subdivisions · l to 5, and subject to the provisions in clause 
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(b), the state board may invest funds in: 

( 1) Venture capital investment businesses through participation in limited 
partnerships and corporations; 

(2) Real estate ownership interests or loans secured by mortgages or 
deeds of trust through investment in limited partnerships, bank sponsored 
collective funds, trusts, and . insurance company commingled acCounts, 
including separate accounts; 

(3) Regional and mutual funds through bank sponsored collective funds 
and open-end investment companies registered under the Federal Invest
ment Company Act of 1 940; fHtti 

(4) Resource investments through limited partnerships, private place
ments and corporations; and 

( 5) Debt obligations not subject to subdivision 3. 

(b) The investments authorized in clause (a) may only be made if they 
conform to the following provisions: 

( 1) The aggregate value of all investments made according to clause (a) 
shall not exceed ;!() 35 percent of the market value of the fund for which 
the state board is investing; 

(2) There shall be at least four unrelated owners of the investment other 
than the state board for investments made under paragraph (a), clause ( J ), 
(2), (3), or (4); 

(3) State board participation in an investment vehicle shall be limited to 
20 percent thereof for investments made under paragraph (a), clause (1 ), 
(2), (3), or (4); and 

(4) State board participation in a limited partnership does not include a 
general partnership interest or other interest involving general liability. The 
state board shall not engage in any activity as a limited partner which 
creates general liability. 

Sec. 7. Minnesota Statutes 1986, section 11 A. 25, is amended to ,read: 

l lA.25 [ADDITIONAL INVESTMENT PROVISIONS.] 

When investing assets of any funds or accounts specifically made subject 
to this section or not otherwise referred to in sections l lA.01 to l lA.25, 
all securities shall be debt obligations mata,ing wiffim three yeafS af the 
<l!l!e ef ~a•ekase and shall conform to the applicable provisions of section 
1 lA.24. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective the day following final enactment. 

ARTICLE 9 

REDUCED VESTING REQUIREMENTS AND MODIFIED 

WORKERS' COMPENSATION OFFSETS 

Section I. Minnesota Statutes I 986, section 352.113, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any employee 
covered by the system who is less than 65 years of age who becomes totally 
and- permanently disabled after teH:five Or more years of allowable service 
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ae<I aey emplsyee wlte ts at least ~ ,...... ef age ettt less lftftft ai; ,...... 
ef age wlte beeames tetttHy ae<I pe,maHeHtly disabled aAef fi¥e e, fH0fe 

,...... ef allswable sef¥iee shall be entitled to a disability benefit in an 
amount provided in subdivision 3. If such disabled employee's state service 
has terminated at any time, at least f+Ye three years of allowable service 
must have been rendered after last becoming a state employee covered by 
the system. 

Sec. 2. Minnesota Statutes 1986, section 352.115, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] After sepa
ration from state service any employee (a) who has attained the age of at 
least 55 years and who is entitled to credit for not less than left five years 
allowable service or (b) who has received credit for not less than 30 years 
allowable service regardless of age is entitled upon application to a retire
ment annuity. 

Sec. 3. Minnesota Statutes 1986, section 352.12, subdivision 2, is amended 
to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former 
employee who has attained the age of at least 50 years and has credit for 
not less than teft five years allowable service or who has credit for not less 
than 30 years of allowable service, regardless of age attained, dies before 
an annuity or disability benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse of the 
employee may elect to receive, in lieu of the refund with interest provided 
in subdivision I, an annuity equal to the joint and IOO percent survivor 
annuity which the employee could have qualified for had the employee 
terminated service on the date of death. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. The annuity shall be computed as provided in sections 
352.115, subdivisions I, 2, and 3, and 352.116, subdivisions I and 3. 
Sections 352.22, subdivision 3, and 352.72, subdivision 2, apply to a 
deferred annuity payable under this subdivision. The annuity shall cease 
with the last payment received by the surviving spouse in the lifetime of 
the surviving spouse. An amount equal to the excess, if any, of the accu
mulated contributions which were credited to the account of the deceased 
employee over and above the total of the benefits paid and payable to the 
surviving spouse shall be paid to the deceased employee's last designated 
beneficiary or, if none, to the surviving children of the deceased spouse in 
equal shares or, if none, to the surviving parents of the deceased spouse 
or, if none, to the representative of the estate of such deceased spouse. Any 
employee may request in writing that this subdivision not apply and that 
payment be made only to a designated beneficiary as otherwise provided 
by this chapter. 

Sec. 4. Minnesota Statutes 1986, section 352.22, subdivision 3, is amended 
to read: 

Subd. 3. [DEFERRED ANNUITY] (I) Any employee with at least left 
five years of allowable service when such termination occurs may elect to 
leave the accumulated contributions in the fund and thereby be entitled to 
a deferred retirement annuity. This annuity shall be computed in the manner 
provided by the law in effect at the time state service terminated, on the 
basis of allowable service prior to termination of service. 
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(2) An employee on layoff or on leave of absence without pay, except a 
leave of absence for health reasons,- who does not return to state service 
shall have any annuity, deferred annuity or other benefit to which the 
employee may become entitled computed under the law in effect on the 
last working day. 

(3) No application for a deferred annuity shall be made more than 60 
days prior to the time the former employee reaches the required age for 
entitlement to the payment of the annuity. The deferred annuity shall begin 
to accrue no earlier than 60 days prior to the date the application is filed 
in the office of the system, but in no event prior to the date the employee 
reaches the required age for entitlement to the annuity nor prior to the day 
following the termination of state service in a position not covered by the 
retirement system nor prior to the day following the termination of employ
ment in a position which requires the e·mployee to J;>e a member of either 
the public employees retirement association or the teachers retirement 
association. 

( 4) Application for the accumulated contributions left on deposit with 
the fund may be made at any time after 30 days following the date of 
termination of service. 

Sec. 5. Minnesota Statutes 1986, section 352. 72, subdivision I, is amended 
to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY.] Any person who has 
been an employee covered by the Minnesota state retirement system, or a 
111ember of the public employees retirement association including the public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association. or the state patrol retirement association, ~r any 
other public employee retirement system in the state of Minnesota having 
a like provision but excluding all other funds providing benefits for police 
officers or firefighters shall be entitled when qualified to an annuity from 
each fund if total allowable service in all funds or in any two of these funds 
totals left five or more years, provided no portion of the allowable service 
upon which the retirement annuity from one fund is based is again used 
in the computation for benefits from another fund and provided further that 
a refund has not been taken from any one of these funds since serv'ice 
entitling the employee to coverage under the system or the employee's 
membership in any of the a~sociations last terminated. The annuity from 
each fund shall be determined by the appropriate provisions of the law 
except that the requirement that a person must have at least left five years 
allowable service in the respective system or association shall not apply 
for the purposes of this s.ection provided the combined service in two or 
more of these funds equals teft five or more years. 

Sec. 6. Minnesota Statutes 1986, section 352. 93, subdivision I, is amended 
to read: 

Subdivision I. After separation from state service an employee covered 
under section 352. 91 who has attained the age of at least 55 years and has 
credit for not less than a total of teft five years of covered correctional 
service and regular Minnesota state retirement system Service shall be 
entitled upon application to a reti.rement annuity under this section based 
only on covered correctional employees' service. Application may be made 
no earlier than 60 days prior to the date the employee is eligible to retire 
by reason of both age and service requirements. 
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For the purpose of this section, average salary means the average of the 
monthly salary during the employees' highest five successive years of salary 
a·s an employee covered by the Minnesota state retirement system. 

Sec. 7. Minnesota Statutes 1986, section 352B.08, subdivision I, is 
amended to read: 

Subdivision I. Every member who is credited with teflfive or more years 
of allowable service shall be entitled to separate from such state service 
and upon attaining the age of 55 years, shall be entitled to receive a life 
annuity, upon separation from state service. Members shall make appli
cation for an annuity · in a form and manner prescribed by the executive. 
director. No application may be made more than 60 days prior to the date 
the member is eligible to retire by reason of both age and service require
ments. An annuity shall begin to accrue no earlier than 90 days prior to 
the date the apphcation is filed with the executive director. 

Sec. 8. Minnesota Statutes 1986, section 352B. l l, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] In the 
event any member serving actively as· a member; a member receiving ·the 
disability benefit provided by section 352B. IO, clause (I), or a former 
member receiving a disability benefit as provided by section 352B. IO, 
clause (3) dies from any cause, the surviving spouse and dependent child 
or dependent children shall be entitled to benefit payments as follows: 

(a) A member with at least left five years of allowable service or a former 
member with at least 20 years of allowable service is deemed to have elected 
a I 00 percent joint and survivor annuity payable to a surviving spouse only 
on or after the date the member or former member attained or would have 
attained the age of 55. 

(b) The surviving spouse of a member who had credit for less than left 
five years of service shall receive, for life, a monthly annuity equal to 20 
percent of that portion of the average monthly salary of the member from 
which deductions were-made for retirement. If the surviving spouse remar
ries, th_e annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least left 
five years of service and who dies after attaining 55 years of age, may elect 
to receive a 100 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in clause (b). 

(d) The surviving spouse of any member who had credit for left five 
years or more and who was not 55 years of age at death, shall receive the 
benefit equal to 20 percent of the average monthly salary as described in 
clause (b) until the deceased member would have reached the age of 55 
years, _and_ beginning the first of the month following that date, may elect 
to re_ceive the 100 _percent joint and survivor annuity. If the surv_iving spouse 
remarries prior to the deceased member's 55th birthdate, all benefits or 
annuities sha])_cease as of the date of remarriage. Remarriage subsequent 
to the deceased member's 55th birthday shall not affect the payment of the 
benefit. 

( e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that portion of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
the age of 18 years and under the age of 22 years also may receive the 
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monthly benefit provided herein, if the child is continuously attending an 
accredited school as a full time student during the normal school year as 
determined by the director. If the child does not continuously attend school 
but separates from full time attendance during any portion of a school year, 
the annuity shall cease at the end of the month of separation. In addition, 
a payment of $20 per month shall be prorated equally to surviving dependent 
children when the former member is survived by one or more dependent 
children. Payments for the benefit of any qualified dependent child shall 
be made to the surviving spouse, or if there be none, to the legal guardian 
of the child. The maximum monthly benefit shall not exceed 40 percent 
of the average monthly salary for any number of children. 

(f) If the member shall die under circumstances which entitle the sur
viving spouse and dependent children to receive benefits under the workers' 
compensation law, amounts equal to the workers' compensation benefits 
received by them shall not be deducted from the benefits payable pursuant 
to this section. 

(g) The surviving spouse of a deceased former member who had credit 
for teft five or more years of allowable service, but excluding the spouse 
of a former member receiving a disability benefit under the provisions of 
section 352B. IO, clause (3), shall be entitled to receive the 100 percent 
joint and survivor annuity at such time as-the dee.eased member would have 
reached the age of 55 years, provided the surviving spouse has not remarried 
prior to that date. In the event of the death of a former member who does 
not qualify for other benefits under this chapter, the surviving spouse or, 
if none, the children or heirs shall be entitled to receive a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per annum compounded annually. 

Sec. 9. Minnesota Statutes 1986, section 352B.30, subdivision I, is 
amended to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY.] Any person who has 
been an·employee covered by the Minnesota state retirement system, or a 
member of the public employees retirement association including the public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association, or the state patrol retirement fund, or any other 
public employee retirement system· in the state of Minnesota having a lik~ 
provision but excluding all other funds providing benefits for police or 
firefighters shall be entitled when qualified to an annuity from each fund 
if total allowable service in all funds or in any two of these funds totals 
te-R five or more years, provided. no portion of the allowable service upon 
which the retirement annuity from one fund is based is again used in the 
computation for benefits from another fund and provided further that the 
member has not taken a refund from any one of these funds since service 
entitling the member to coverage under the system or membership in any 
of the associations last terminated. The annuity from each fund shall be 
determined by the appropriate provisions of the law exceptthat the require
ment that a person must have at least teft five years alloWable service in 
the respective system or association shall not apply for the purposes of this 
section provided the combined service in two or more of these funds equals 
left five or more years. 

Sec. IO. Minnesota Statutes I 986, section 353.29, subdivision I, is 
amended to read: 

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE-
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MENTS.] Upon separation from public service any person who has attained 
the age of at least 65 years and who received credit for not less than left 
five years of allowable service is entitled upon application to a retirement 
annuity. Such retirement annuity is known as the "normal" retirement 
annuity. 

Sec. II. Minnesota Statutes 1986, section 353.29, subdivision 2, is 
amended to read: 

Subd. 2. (AVERAGE SALARY) In calculating the annuity under sub
division 3, .. average salary" rneans an amount equivalent to the average of 
a member's highest salary upon which employee contributions were paid 
for any five successive years of allowable service, based on dates of salary 
periods as listed on salary deduction reports. The five successive years 
average salary may not include any reduced salary paid during a period 
in which the employee is entitled to benefit payments from workers' com
pensation for temporary disability, unless the average salary is higher, 
including this period. 

Sec. 12. Minnesota Statutes 1986, se.ction 353.30, subdivision le, is 
amended to read: 

Subd. le. Any person who has received credit for at least 30 years of 
allowable service or any person who has attained the age of at least 55 
years but not more than 65 years, and who received credit for at least left 
five years of allowable service is entitled upon application to a retirement 
annuity in an amount equal to the normal annuity provided in section 
353.29, subdivisions 2 and 3, reduced by one-quarter of one percent for 
each month that the member is under age 65 at the time of retirement, 
except that for any member who has 30 or more years of allowable service 
the reduction shall be applied only for each month that the member is under 
age 62 at the time of retirement. 

Sec. 13. Minnesota Statutes 1986, section 353.32, subdivision la, is 
amended to read: 

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY) If a member 
or former member who has attained the age of at least 50 years and has 
credit for not less than left five years of allowable service, or who has credit 
for not less than 30 years of allowable service, regardless of age attained, 
dies before the annuity or disability benefit has become payable, notwith
standing any designation of beneficiary to. the contrary, the surviving spouse 
may elect to receive, in lieu of a refund with interest provided in subdivision 
I, or survivor benefits otherwise payable pursuant to section 353.31, an 
annuity equal to the 100 percent joint and survivor annuity which the 
member could have qualified for had the member terminated service on 
the date of death. The surviving spouse may apply for the annuity at any 
time after the date on which the deceased employee would have attained 
the required age for retirement based on the employee's allowable service. 
The annuity shall be computed as provided in sections 353 .29, subdivisions 
2 and 3; and 353.30, subdivisions I, la, lb and le. Sections 353.34, 
subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity 
payable under this subdivision. No payment shall accrue beyond the end 
of the month in which entitlement to the annuity has terminated. An amount 
equal to the excess, if any, of the accumulated contributions which were 
credited to the account of the deceased employee over and above the total 
of the annuities paid and payable to the surviving spouse shall be paid to 
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the deceased member's last designated beneficiary or, if none, to the legal 
representative of the estate of the deceased member. Any member may 
specify in writing that this subdivision shall not apply and that payment 
shall be made only to the designated beneficiary, as otherwise provided by 
this chapter. 

Sec. 14. Minnesota Statutes 1986, section 353.33, subdivision 1, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.) 
Any member who becomes totally and permanently disabled before age 65 
and after left five years of allowable service 0f &fief age §G l>IH eefefe age 
M with: .fi-¥e ~ ef allov, aBle ser\•iee, whiehe1, 1eF is sooner, shall be 
entitled to a disability benefit in an amount provided in subdivision 3. If 
such disabled person's public service has terminated at any time, at least 
fi¥e three of the required left five years of allowable service must have been 
rendered after last becoming a member. Any member whose average salary 
is less than $75 per month shall not be entitled to a disability benefit. No 
repayment of a refund otherwise authorized pursuant to section 353.34 and 
no purchase of prior service or payment made in lieu of salary deductions 
otherwise authorized pursuant to section 353.01, subdivision 16,353.017, 
subdivision 4, or 353.36, subdivision 2 may be made after the occurrence 
of the disability for which an application pursuant 10 this section is filed. 

Sec. 15. Minnesota Statutes 1986, section 353.33, subdivision 5, is 
amended to read: · 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be reimbursed and future benefits shall 
be reduced by any amounts received or receivable, including temporary 
total, permanent total, temporary partial or permanent partial benefits, in 
either periodic or lump sum payments from the employer under applicable 
workers' compensation -laws, after deduction of amount of attorney fees, 
authorized under applicable workers' co'mpensation laws, paid by a disa
bilitant if the total of the single life annuity actuarial equivalent disability 
benefit and the workers' compensation benefit exceeds: ( 1 I the salary the 
disabled member received as of the date of the disability or /2) the salary 
currently payable for the same employment position or an employment 
position substantially similar to the one the person held as of the date of 
the disability, whichever is greater. The disability benefit must be reduced 
to that amountwhich, when added to the workers' compensation benefits, 
does not exceed the greater of the salaries described in clauses (I) and 
(2). 

Sec. 16. Minnesota Statutes 1986, section 353.33, is amended by adding 
a subdivision to read: 

Subd. 5a. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.) A disabled member who is eligible to receive a disability benefit 
under subdivision 5 as of June 30; 1987, and whose disability benefit 
amount had been reduced prior to July 1, 1987, as a result of the receipt 
of workers' compensation benefits, muot have the disability benefit pay
ment amount restored, as of July 1, 1987, calculated in accordance with 
subdivision 5. However. a disabled member is not entitled to receive ret
roactive repayment of any disability benefit amounts lost before July 1, 
1987, as a result of the reduction required before that date because of the 
receipt of workers' compensation benefits. 
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Any disability benefit overpayments made before July 1, 1987, and 
occurring because of the failure to reduce the disability benefit payment 
to the extent required because of the receipt of workers' compensation 
benefits, may be collected by the association through the reduction of 
disability benefit or annuitypaymerit made on or after July 1, 1987, until 
the overpayment is fully recovered. 

Sec. 17. Minnesota Statutes 1986, section 353.34, subdivision 3, is 
amended to read: · 

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.] 
Any person with at least left five years of allowable service when termi
nation of public service occurs shall have the option of leaving the accu
mulated deductions in the fund and thereby be entitled to a deferred retirement 
annuity commencing at age 65 or for a deferred early retirement annuity 
pursuant to section 353.30, subdivisions I, la, lb or le. The deferred 
annuity shall be computed in the manner provided.in section 353.29, sub
divisions 2 and 3, on the basis of the law in effect on the date of termination 
of public service and shall be augmented as provided in section 353. 71, 
subdivision 2. Any person qualified to apply for ·a deferred retirement 
annuity may revoke this option at any time prior to the commencement of 
deferred annuity payments by making application for a refund. The person 
shall payments by. making application for a refund. The person shall be 
entitled to a refund of accumulated member contributions within 30 days 
following date of receipt of the application by the executive director. 

Sec. 18. Minnesota Statutes I 986, section 353.651, subdivision 1, is 
amended to read: 

Subdivision I. [AGE AND ALLOWABLE .SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or fire
fighter member who has attained the age of at least 55 years and who 
received credit for not less than 1e1tfive years of allowable service is entitled 
upon application to a retirement annuity. Such retirement annuity is known 
as the "normal" retirement annuity. 

Sec. 19. Minnesota Statutes 1986, section 353.651, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY.Un calculating the annuity under sub
division 3,. "average salary" means an amount equivalent to the average of 
the highest salary earned as .a police officer or firefighter upon which 
employee contributions were paid for any five successive years of allowable 
service. 

The five successive years average salary may not Include any reduced 
salary paid during a period in which the employee is entitled to benefit 
payments from workers' compensation for temporary disability unless the 
average salary is higher, including this period. 

Sec. 20. Minnesota Statutes I 986, section 353.656, subdivision 2, is 
amended to i-ead: · · · · 

Subd. 2. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW] If a member, as described in subdivision I, is injured under cir
cumstances which entitle the member to receive benefits under the workers' 
compensation law, the member shall receive the same benefits as provided 
in subdivision 1, with disability benefits paid reimbursed and future benefits 
reduced by all periodic or lump sum amounts paid to the member under 
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the workers' compensation law, after deduction of amount of attorney fees, 
authorized under applicable workers' compensation laws, paid by a disa
bilitant if the total of the single life annuity actuarial equivalent disability 
benefit and the workers' compensation benefit exceeds: ( 1) the salary the 
disabled member received as of the date of the disability or (2) the salary 
currently payable for the same employment position or an employment 
position substantially similar to the one the person held as of the date of 
the disability, whichever is greater. The disability benefit must be reduced 
to that amount which, when added to the workers' compensation benefits, 
does not exceed the greater of the salaries described in clauses ( 1) and 
(2). 

Sec. 21. Minnesota Statutes 1986, section 353.656, is amended by add-
ing a subdivision to read: · 

Subd. 2a. A disabled member who is eligible to receive a disability benefit 
under subdivision 2 as of June 30, 1987, and whose disability benefit 
amount had been reduced prior to July 1, 1987, as a result of the receipt 
of workers' compensation benefits, must have the disability benefit pay
ment amount restored, as of July 1, 1987, calculated in accordance with 
subdivision 2. However; a disabled member is not entitled to receive ret• 
roactive repayment of any disability benefit amounts lost before July 1. 
1987, as a result of the reduction required before that date because of the 
receipt of workers' compensation benefits. 

· Any disability benefit overpayments made before July 1, 1987, and 
occurring because of the failure ·to reduce the disability benefit payment 
to ./he extent required because of the receipt of workers' compensation 
benefits, may be collected by the association through the reduction of 
disability benefit or annuity payment.made on or after July 1, 1987, until 
the overpayment is fully recovered. 

Sec. 22. Minnesota Statutes 1986, section 353.657, subdivision 2a, is 
amended to read: 

Subd. 2a. If a member who has attained the age of at least 50 years and 
has credit for not less than ¼eflfive years allowable service dies before public 
service has terminated, or if an employee who has filed a valid application 
for an annuity or disability benefit prior to termination of public service 
dies before the annuity or benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund. with interest provided in section 353.32, 
subdivision I, or survivor benefits otherwise payable pursuant to subdi
visions I and 2, an annuity equal to the 100 percent joint and survivor 
annuity which the member could have qualified for on the date of death, 
computed as provided in sections 353.651, subdivisions 2 and 3, and 353.30, 
subdivision 3. The surviving spouse may apP,ly for the annuity at any time 
after the date on which the deceased employee would have attained the 
required age for retirement based on the employee's allowable service. 
Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a 
deferred annuity payable under this subdivision. No payment shall accrue 
beyond the end of the month in which entitlement to such annuity has 
terminated. An amount equal to the excess, if any, of the accumulated 
contributions which were credited to the account of the deceased employee 
over and above the total of the annuities paid and payable to the surviving 
spouse shall be paid to the deceased member's last designated beneficiary 
or, if none, to the legal representative of the estate of such deceased member. 
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Any member may request in writing that this subdivision not apply and 
that payment be made only to the designated beneficiary, as otherwise 
provided by this chapter. 

Sec. 23. Minnesota Statutes 1986, section 353. 71, subdivision I ; is 
amended to read: 

Subdivision I. [ELIGIBILITY.] Any person who has been a member of 
the public employees retirement association, or the Minnesota state retire
ment system, or the teachers retirement association, or any other. public 
retirement system inthe state of Minnesota having a like provision, except 
a fund providing benefits for police officers or firefighters governed by 
sections 69.77 or69.771 to 69.776, shall be entitled when qualified to an 
annuity from each fund if the total allowable service in all funds or in any 
two of these funds totals teft. five or more years, provided no portion of the 
allowable service upon which the retirement annuity from one fund is based 
is again used in the computation for benefits from another fund and provided 
further that the person has not _taken a refund from any one of these funds 
since the person's membership in that association or system last term_inated. 
The annuity from each fund shall be determined by the appropriate pro
visions of the law except that the requirement that a person must have at 
least ten five years of allowable service in the respective association or 
system shall not apply for the purposes of this section provided the combined 
service in two or more of these funds equals teft five or more years. 

Sec. 24. Minnesota Statutes 1986, section 354.44, subdivision I, is 
amended to read: 

Subdivision 1. [REQUIREMENTS AS TO AGE AND SERVICE.] Any 
member or former member who ceases or has ceased to render teaching 
services in any school or institution covered by the provisions of this 
chapter, and who has attained the age of at least 55 years with not less 
than ~ five years allowable service, or who has received credit for not 
less than 30 years allowable service regardless of age, is entitled upon 
written application to a retirement· annuity. 

Sec. 25. Minnesota Statutes 1986, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least left five 
years of allowable service or who has credit for at least 30 years of allowable 
service irrespective of age shall be entitled to joint and survivor annuity 
coverage in the event of death ·of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse benefit pro
vided pursuant to subdivision 1, if applicable, or· does not elect to receive 
a refund ·of accumulated member contributions provided pursuant to section 
354.47, subdivision I, or 354.62, subdivision 5, clause (3), whichever is 
applicable, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director, a benefit equal 
to the second portion of a 100 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6 or 7, whichever is applicable. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60 apply 
to a deferred annuity payable under this section. If the member was a 



4808 JOURNAL OF THE SENATE [55THDAY 

participant in the variable annuity division, the applicable portion of the 
benefit shall be computed pursuant to section 354.62, subdivision 5, clause 
(I). The benefit shall be payable for life. 

Sec. 26. Minnesota Statutes 1986, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who became totally and permanently disabled after at least 
left jive years of allowable service e, af!e, age~ with fi¥e yeftl'S ef ellew
able serYiee, Y.'hiehe. er is S00fteF shall be entitled to a disability benefit 
in an amount provided in subdivision 3. If such disabled person's teaching 
service has terminated at any time, at least Wre ·three of the required tea 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
shall not be entitled to disability benefits. 

Sec. 27. Minnesota Statutes 1986, section 354.49, subdivision 3, is 
amended to read: 

Subd. 3. Any person who has attained the age of at least 65 with less 
than left five years of credited allowable service shall be entitled to receive 
a refund in an -amount equal to the person's accumulated deductions plus 
interest in lieu of a proportionate annuity pursuant to section 356.32 except 
those covered under the provisions of section 354.44, subdivisions 6 or 7 
in which case the refund shall be an amount equal to the accumulated 
deductions credited to the person's account as of June 30, 1957 and after 
July I, 1957 the accumulated deductions plus interest at the rate of five 
percent compounded annually. 

Sec. 28. Minnesota Statutes 1986, section 354.60, is amended to read: 

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.] 

Any person who has been a member of the Minnesota state retirement 
system or the public employees retirement association including the public 
employees retirement association police and fire fund or the teachers retire
ment association or the Minnesota state patrol retirement association, or 
any other public employee retirement system in the state of Minnesota 
having a like provision but excluding all other funds providing benefits for 
police officers or firefighters shall b_e entitled when qualified to an annuity 
from each fund if the person's total allowable service in all three funds or 
in any two of these funds totals left Jive or more years, provided no portion 
of the allowable service upon which the retirement annuity from one fund 
is based is again used in the computation for benefits from another fund 
and provided further that the person has not taken a refund from any one 
of these three funds since the person's membership in that association has 
terminated. The annuity from each fund shall be determined by the appro
priate provisions of the law except that the requirement that an annuitant 
have at least left five years' membership service or left five years of allowable 
service in the respective association shall not apply for the purposes of this 
section provided the combined service in two or more of these funds equals 
-left five or more years. 

Sec. 29. Minnesota Statutes I 986, section 354A.3 I, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any coor-
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dinated member or former coordinated member who has ceased to render 
teaching service for the school district in which the teachers retirement 
fund association exists and who has either attained the age of at least 55 
years with not less than teR five years of allowable service credit or received 
credit.for not less than 30 years of allowable service regardless of age, shall 
be entitled upon written application to· a retirement annuity. 

Sec. 30. Minnesota Statutes )986, section 354A.31, subdivisio.n 5, is 
amended to read: 

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY.] Upon 
retirement at .age.65 •with at least teRfive years of service credit or at age 
62 with at least 30 years of service credit, a coordinated member shall be 
entitled to a normal retirement annuity calculated pursuant to subdivision 
4. • 

Sec. 31. Min.nesota Statutes 1986, section 354A.31, subdivision 6, is 
amended to read: · 

Subd. 6. [REDUCED RETIREMENT ANNUITY.] Upon retirement at 
an age prior to age 65 with teR five years of service credit or prior to age 
62 with at least 30 years of service credit, a coordinated member shall be 
entitledto aretirement annuity in an amount equal to the normal retirement 
annuity reduced by one-.half of one percent for each month that the. coor
dinated member is under the age of 65 if the coordinated member has less 
than 30 years of service credit or is under the age of 62 if the coordinated 
member has at least 30 years. of service credit but is over the age of 59, 
and reduced by one-fourth of one percent for each month that the coor
dinated member is under the age of .60. 

Sec. 32'. Minnesota Statutes 1986, section 354A.35, subdivision 2, is. 
amended to read: · · 

Subd. 2. [DEATH WHILE ELIGIBLE 10 RETIRE; SURVIVING SPOUSE 
OPTIONAL ANNUITY.] The surviving spouse of any coordinated inember 
who has attained the age of at least 50 years and has credit for at least teR 
five years of service or has credit for at least 30 years of service regardless 
of age shall be entitled to joint and survivor annuity coverage in the event 
of death of the member prior to retirement. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. The member's surviving spouse shall be paid a joint and 
survivor annuity as provided in section 354A.3.2 and computed pursuant to 
section 354A.3 L Sections 354A.37, subdivision 2, and 354A.39 apply to 
a deferred annuity payable under I.his s.ection. The benefits shall be payable 
for life. 

Sec. 33. Mim\esota· Statutes 1986, section 354A.36, subdivision I, is 
amended to read: 

. Subdivision 1. [MINIMUM AGE: SERVICE AND SALARY REQUIRE
MENTS.] Any coordinated member who has eilRef at least teR five years 
of allowable service credit e, llll&iRetl me age ef al least ~ yea,s wifft. al 
least #Ye yea,s ef ellewel,le 5ef¥iee eretlil, has an average salary of at 
least $75 per month and has become totally and permanently disabled shall 
be entitled to a disability benefit If the disabled coordinated member's 
allowable service credit has not been .continuous, at least #Ye three years 
of the required allowable service shall be required to have been rendered 
subsequent to the last interruption in service. 



4810 JOURNAL OF THE SENATE [55THDAY 

Sec. 34. Minnesota Statutes 1986, section 354A.39, is amended to read: 

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.] 

Any person who has been a member of the Minnesota state retirement 
system, the public employees retirement association including the public 
employees retirement association police and fire fund, the teachers retire
ment association, the Minnesota state patrol retirement. association, the 
legislators retirement plan, the constitutional officers retirement plan, the 
Minneapolis employees retirement fund, the Duluth teachers retirement 
fund association new law coordinated program, the Minneapolis teachers 
retirement fund association coordinated program, the St. Paul teachers 
retirement fund association coordinated program, or any other public employee 
retirement system in the state of Minnesota having a like provision but 
excluding all other funds providing retirement benefits for police officers 
or firefighters shall be entitled when qualified to an annuity from each fund 
if the person's total allowable service in all of the funds or in any two or 
more of the funds totals lell five or more years, provided that no portion 
of the allowable service upon which the retirement annuity from one fund 
is based .is used again in the computation for a retirement annuity from 
another fund and provided further that the person has not taken a refund 
from any of funds or associations since the person's membership in the 
fund or .association has terminated. The annuity from each fund or asso
ciation shall be determined by the appropriate provisions of the law gov
erning each fund or association, except·that the requirement that a person 
must have at least lell five years of allowable service in the respective fund. 
or association shall not apply for the purposes of this section, provided that 
the aggregate service in two or more of these funds equals lellfive or more 
years. 

Sec. 35. Minnesota Statutes 1986, section 356.30, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (I) 
Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in subdivision 3, a person who has met the qualifications 
of clause (2) may elect to receive a retirement annuity from each fund in 
which the person has at least six months allowable service, based on the 
allowable service in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement, in lieu of any augmentation 
of deferred annuities provided by laws governing the funds enumerated in · 
subdivision 3, a retireme_nt annuity from each fund 'in which the person 
has at least six months allowable service if 

(a) the person has allowable service totaling lellfive or more years in 
any two or more of the enumerated funds; · 

(b) the person has at least six months of allowable service with the last 
such fund earned during the last period of employment; and 

( c) the person has not begun to receive an annuity from any enumerated 
fund or the person has made application for benefits from all funds within 
a six-month period. 

(3) The retirement annuity from each fund shall be based upon the 
allowable service in each fund, except that: 

(a) The laws governing annuities shall be the law in effect on the date 
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of final termination from the last public service under a covered fund. 

(b) The "average salary" on which the annuity from each covered fund 
in which the employee has credit in a formula plan shall be based on the 
employee's highest five successive years of covered salary during the entire 
service in covered funds. · 

(c) The formula percentages to be used by each fund shall be those 
percentages prescribed by each fond's formula as continued for the respec
tive years of allowable service from one fu·nd to the next, recognizing all 
previous allowable service with the. other covered funds. 

(d) Allowable service in all the funds shall be combined in determining 
eligibility for and the application of each fund's provisions in respect to 
actuarial reduction in the benefit amount for retirement prior to normal 
retirement. 

(e) The benefit amount payable for any allowable service under a non
formula plan of a covered fund shall not be affected but such service and 
coVered salary shall be used in the above calculation. 

(f) This section shall not apply to any person whose final termination 
from the last public service under a covered fund is prior to May 1, 1975. 

(g) For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event exceed 2° 1/2 percent 
per year of service for any year of service or fraction thereof. 

(h) Any period of time for which a person has credit in more than one 
of the covered funds shall be used only once for the purpose of determining 
total allowable service. 

(i) If the period of duplicated service credit is more than six months, or 
the person has credit for more than six months with each of the funds, each 
fund shall apply its formula to a prorated service credit for the period of 
duplicated service based on a fraction of the salary on which deductions 
were paid to that fund for the period divided by the to(al salary on which 
deductions were paid to all funds for the period. 

(j) If the period of duplicated service credit .is less than six months, or 
when added to other service credit with that fund is less than six months, 
the service credit shall be ignored and a refund of contributions made to 
the person in accord with that fund's refund provisions. 

Sec. 36. [423A.19] [REDUCED VESTING REQUIREMENT.] 

Sµbdivision 1. [REDUCED VESTING.] Notwithstanding any law to the 
contrary.for a police or salaried firefighters relief association that imple
t_nents the provision with municipal approva! as .provided in subdivision 4. 
a person with at least five years of service credited by the relief association 
is entitled, upon termination of active service and reaching at least the 
required normal retirement age, to receive a pro rata monthly service 
pension. The pro rata monthly se_rvice pension must be calculated in the 
amount and manner specified by the board of trustees. but not to exceed 
that portion of the service pension payable upon meeting the minimum 
age and years of service requirements that bears the same relationship 
that the person's actual years and Portions of jears of service bear to- the 
minimum service requirement. 

Subd. 2. [SURVIVOR BENEFIT COVERAGE.) A person entitled to or 
receiving a reduced vesting service pension a's ·provided in subdivision I 
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is entitled to surviving spouse benefit coverage, surviving child benefit 
coverage, or both, if all other qualification requirements are met. The 
survivor benefit must be calculated in the amount and manner specified 
b)' the board of truStees, but not to exceed that portion of survivor benefit 
payable to a survivor of a ·deceased retired member who had:fflet the 
minimum years of service requirement that bears the same relationship 
that the actual years ·and portions ·of years of service of the person bear 
to the minimum service· requirement for .a service pension. 

Subd. 3. [POSTRETIREMENT ADJUSTMENTS.] A reduced vesting 
service pension as provided in subdivision 1 or a survivor benefit payable 
on behalf of a deceased person entitled to or receiving a reduced vesting 
service pension as provided in subdivision 2 is entitled to postretirement 
adjustments if the comparable pension or benefit payable when the Ju.II 
minimum service requirement has been met is subject to postretirement 
adjustments. The postretirement adjustment must be the same perc:entage 
increase as the post retirement adjustment for the compaiable pension or 
benefit payable when thefull minimum .service requirement has been met. 

Subd. 4. [IMPLEMENTATION.] The reduced vesting requirement must 
be ·implemented by a local relief associat_ion through an amendment to the 
bylaws of the relief association wiih approval by the governing body of 
the municipality as required by section 69.77, subdivision 2i. The bylaw 
amendment may not be effective.until a. certified copy of it and the munic
ipal approval has been filed by the municipal clerk with the executive 
director of the legislative commission on p(!nsions and retirement. the state 
auditor, and the secretary of sta"te. 

Sec. 37. [EFFECTIVE DATE.] 

Sections I to 36 are effective July I, /987. 

ARTICLE 10 

PUBLIC PENSION PLAN LEGAL OPINIONS 

· Section I. Minnesota Statutes 1986, section 8.07., is amended to read: 

8.07 [OPINIONS; COUNTY, CITY, TOWN, PUBLIC PENSION FUND, 
SCHOOL ATTORNEYS, COMMISSIONER OF EDUCATION.) 

The attorney general on application shall give an opinion, in writing, to 
county, city, town. public pension fund attorneys, or the attorneys for the 
board of a school district or unorganized terri_tory on questions of public 
importance; and on application of the corrimissioner of education shall give 
an opin'ion, in writing, upon any question· arising under the· laws relating 
to public schools. On all school matters such opinion shall be decisive until 
the question involved shall be decided otherwise by a court of competent 
jurisdiction. · 

Sec. 2. [EFFECTIVE DATE.] 

· Section I is effective on July I, /987. 

ARTICLE 11 

MISCELLANEOUS CORRECTIONS 

Section I. [CORRECTION; FIRST CLASS CITY TEACHERS RETIRE
MENT FUND AUDIT RESPONSIBILITY.] 

Subdivision I . [ CORRECTION TO REFERENCE.] Minnesota Statutes 
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1986, section 354A.021, subdivision 7, added by H.E· No. 1213, article 
7, section 1, if enacted .at the 1987 regular session, is amended to read: 

Subd. 7. [AUDIT BY LEGISLATIVE AUDiTOR.J The books and accounts 
of each teachers retiremen·t fund association must .be examined and audited 
periodically as considered necessary by the.state·auditor. A full and detailed 
report of the examination and audit must be made and a copy provided to 
the teachers retirement fund association board of trustees. The cost of any 
examination and audit must be paid by the teachers retirement fund asso
ciation in accordance with section 6;56: For purposes of section 6.56, each 
teachers retirement fund association is considered a slate agesey local 
governmental entity equivalent to a coun.ty, city, town, or school district. 

Subd. 2. [EFFECTIVE DATE.] Subdivision lis effective July 1, 1987. 

Sec. 2. [CORRECTION; EFFECTIVE DATE.) ·. 

Subdivision I. [CLARIFICATION 01' EFFECTIVE DATE.) A law styled 
as H.E No. 1213, article 7, section 2; if enacted at the 1987 regular session, 
is amended to read: 

· · Sec. 2. [EFFECTIVE DATE.) 

This article:is effective July I, I 987, regarding the responsibility to audit 
all financial transactions occurring afte~ June 30, 1987. 

Subd. 2. [EFFEC1:IVE DATE. J Subdivision 1 is effective on the day 
following final enactment. 

Sec. 3. [CORRECTION; ERRONEOUS DATE REFERENCE.) 

Subdivision I. [DATE REFERENCE CORRECTION.) A law styled as 
H.E No. 1026, section 81, ifenactedatthe 1987 regular session, is amended 
to read: 

Sec. 81. [TRANSITIONAL PROVISION'] 

In.establishing the correctional employees retirement fund under section 
20, the board of directors of the Minnesota state retirement system shall 
allocate the assets currently held by. the state employees retirement fund 
.between that fund and.the newly created fund. The assets shall be allocated 
based on the actuarial valuations of the state employees retirement plan 
and. the correctional employees retirement plan prepared by the actuary 
retained by the legislative commission· on pensions and retirement as of 
July I, -l98e 1987, and adjusted for the actual receipts of contributions 
and investment income an.d actual disbursements of benefits, refunds, and 
administrative expenses attributable to the correctional employees retire
ment plan occurring between July I, 1987, and the date on which. the 
correctional employees retirement fund is-established. · 

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective on· the day 
following final enactment of H.F. No. 1026, at the 1987.regular session." 

Delete the title and insert: 
"A bill for an act relating to retirement; modifying various statewide 

public safety pension plan provisions; modifying various nonstatewide pub
lic safety pension plan provisions; authorizing modifications in Minneapolis 
teacher're.tirement fund association benefit plan; authorizing various pur
chases of prior service credit; establishing an ambulance service personnel 
retirement plan; limiting the uses of public pension plan assets; authorizing 
various miscellaneous retirement benefit modifications; making various 
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changes in the investment authority of the state board of investment; low
ering service requirements for vesting; modifying workers' compensation 
benefit offsets; amending Minnesota Statutes 1986, sections l lA.04; I IA.24, 
subdivisions 2, 3, 4, 5, and 6; IIA.25; 69.80; 352.01, subdivision 2B; 
352.113, subdivision I; 352.115, subdivision I; 352.12, subdivision 2; 
352.22, subdivision 3; 352.72, subdivision l; 352.85, subdivision I; 352.91, 
subdivision 4; 352.93, subdivision I; 352B.08, subdivision l; 352B.II, 
subdivision 2; 352B.30, subdivision l; 353.01, subdivision 2a; 353.29, 
subdivisions 1 and 2; 353.30, subdivision le; 353.32, subdivision ·1a; 
353.33, subdivisions 1, 5, and by adding a subdivision; 353.34, subdivision 
3; 353.64, by adding a subdivision; 353.651, subdivisions I and 2; 353.656, 
subdivisions 2, 3, and by adding a subdivision; 353.657, subdivision 2a; 
353.71, subdivision I; 354.44, subdivision I; 354.46, subdivision 2; 354.48, 
subdivision I; 354.49, subdivision 3; 354.60; 354A.3 I, subdivisions 1, 5, 
and 6; 354A.35, subdivision 2; 354A.36, subdivision I; 354A.39; 356.20, 
subdivision 2; 356.30, subdivisions I and 3; 356.32, subdivision 2; 424.04; 
and 424A.02, subdivision 9; Laws 1949, chapter 406, section 4, subdi
visions 2 and 3, as amended, section 5, subdivisions I and 3, as amended, 
and section 6, subdivision I, as amended; Laws 1967, chapter 678, section 
2, as amended, chapter 751, section 2; Laws 1971, chapter 614, section 
I, subdivision 2, as amended; Laws 1977, chapter 169, section I, subdi
vision la, as amended; and Laws 1980, chapter 607, article 15, section 9; 
proposing coding for new law in Minnesota Statutes, chapters 356 and 
423A; proposing coding for new law as Minnesota Statutes, chapters 353A, 
353B and 356A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wayne Simoneau, Leo J. Reding, Gerald 
Knickerbocker 

Senate Conferees: (Signed) Darril Wegscheid, Donald M. Moe 

Mr. Wegscheid moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 1159 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Commitiee Report 
were adopted. 

H.F. No. I I 59 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

· Brataas 
Chmielewski 

Dahl Kroening 
Davis Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson. O.J. Lu1her 
Frederickson. D.R. Marty 
Freeman McQuaid 

- Gustafson Mehrkens 
Hughes Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Morse 
Olson 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 
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Messrs. Knutson and Renneke voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

S.F. No: 1323 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1323 

A bill for an act relating to statutes; conforming various laws to judicial 
decisions of unconstituiionality and suggestions for clarity; amending Min
nesota Statutes 1986, sections 169 . .123, subdivision 7; 325B.15; 487.01, 
subdivisions 2, 3, and 4; 487 .21, subdivision 4; 487 .23, subdivisions I, 
2, and 3; 487.25, subdivisions 1 and 2; 487.33, subdivision 1; 488A.0l, 
subdivision 14; 488A.18, subdivision 14; 501.35; and 525.712; repealing 
Minnesota Statutes 1986, sections 466.03, subdivision 2;487 .39; and 595.04. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

May 18, 1987 

We, the undersigned conferees for S.E No. 1323, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1323 be 
further amended as follows: . · 

Page I, line 18, before "procedure" insert "appellate" 

Page I, after line 24. insert: 

"Sec. 3. Minnesota Statutes 1986, section 466.07, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY TO INDEMNIFY.) The governing body 
of any municipality may defend, save harmless, and indemnify any of its 
officers and employees, whether elective. or appointive, . against any tort 
claim or demand, whether groundless or otherwise, arising out of an alleged 
act or omission occurring in the performance of duty. Any independent 
board or commission of the municipality having authority to disburse funds 
for a particular function without. approval of the governing body may sim
ilarly defend, save harmless, and indemnify its officers and employees 
against such tort claims or demands. 

Notwithstanding any provisions to the contrary in section 127.03, sub
division 2 or 466.12, this section applies to all school districts, however 
organized.•• · · 

Renumber the remaining sections 

Amend the title as follows: 

Page I, line 5, after "325B.15;" insert "466.07, subdivision I;" 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) John J. Marty, Tad Jude, William V. Belanger, 
Jr. 

House Conferees: (Signed) David T. Bishop, Ann H. Rest, Phil Carruthers 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1323 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1323 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Dahl 

Davis Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Jude McQuaid 
Knaak Mehrkens 
Knutson Merriam 

Metzen 
Morse 
Olson 
Pehler 
Peterson, D.C 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. · 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 291, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

· House File No. 291 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 291 

A bill for an act relating to financial institutions; regulating incorpora
tions and operations of banks; requiring approval of certain insider agree
ments; regulating acquisitions by bank holding companies; authorizing the 
commissioner to borrow money to satisfy obligations of certain closed 
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institutions; regulating·bank or trust company investments; regulating claims 
against liquidated institutions; providing for the organization of credit unions; 
regulating interest and dividends paid on deposits; regulating industrial 
loan and thrifts; providing for the submission of certain reports; modifying 
the maximum allowable interest rate on certain loans used to satisfy the 
balances owed on contracts for deed; requiring the periodic examination 
of collection agencies; regulating consumer deficiency judgments; modi
fying the examination"requirement for safe deposit companies and insurance 
premium finance companies; regulating motor .vehicle installment sales; 
regulating bank applications; amending Minnesota Statutes 1986, sections 
46.041; 46.042; 46.07, subdivision 2; 46. 131, subdivision 9; 47. IO, sub
division 3, and by adding a subdivision; 47.204, subdivision I; 47.205, 
subdivisions 2 and 4; 48.055, subdivision 5; 48.15, subdivision 2; 48.51; 
48.61, subdivisions 3 and 5; 48. 92, subdivision IO; 48. 97, subdivision 2; 
48.98, subdivision I; 48.99, subdivision I; 49.04; subdivision I; 49,05, 
by adding a subdivision; 49.24, subdivision 5; 51A.58; 52.01; 52.02, 
subdivision 3; 52.09, subdivision 2; 52.18; 53.04, subdivisions 3a and 5; 
53.09, subdivision 2; 55.095; 55.15; 56.12; 59A.06, subdivision 3; 168.66, 
subdivisions 5 and 9; 168.705; 168.71; 168.72, subdivisions I and 4; 
168. 73; 168. 74; 325G.36; and 332.29, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 46 and 47; repealing Minnesota 
Statutes 1986, sections 48.60 and 55.13. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 16, 1987 

We, the undersigned conferees for H.F. No. 291, report that we have 
agreed upon· the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 291 be 
further ·amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SUPERVISORY CLARIFICATION ACT 

Section I. Minnesota Stat.utes 1986, section 46.042, is amended to read: 

46.042 [NOTICE AND HEARING, WHEN NOT GIVEN.] 

_The commissioner of commerce may dispense with the notice and hear
ing provided for by section 46.041 if application is made for the incor
poration of a new bank to take over the assets of op.e or more existing banks 
or if the application contemplates the reorganiz.ation of a. national bank 
into. a state bank in the same locality, or where the application is made 
for the incorporation of a new bank in the same locality coincidentalwith 
the closing of an existing bank by the commissioner or fedetal authorities. 
This section does not increase the number ·of banks in the community 
affected. 

Sec. 2. Minnesota Statutes 1986, section 46.07, subdivision 2, is amended 
to read: 

46.07 [RECORDS.] 
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Subd. 2. [CONFIDENTIAL RECORDS.] The commissioner shall divulge 
facts and information obtained in the course of examining financial insti
tutions under the commissioner's supervision only when and to the extent 
required or permitted by law to report upon or take special action regarding 
the affairs of an institution, or ordered by a court of law to testify or produce 
evidence in a civil or criminal proceeding, except that the commissioner 
may furnish information as to matters of mutual interest to an official or 
examiner of the federal reserve system, the federal deposit insurance cor
poration, the federal savings and loan insurance corporation, the national 
credit union administration, comptroller of the currency, a legally consti
tuted state credit union share insurance corporation approved under section 
52.24, the issuer of a commitment for insurance or guarantee of the cer
tificates of an industrial loan and thrift company approved under section 
53.10, or state and federal law enforcement agencies. The commissioner 
shall not be required to disclose the name of a debtor of a financial insti
tution under the commissioner's supervision, or anything relative to the 
private accounts, ownership, or transactions of an institution, or any fact 
obtained in the course of an examination thereof; except as herein provided. 
For purposes of this subdivision, a subpoena is not an order of a court of 
law. These records are classified confidential or protected nonpublic for 
purposes of the Minnesota government data practices act and their destruc
tion, as prescribed in section 46.21, is exempt from the provisions of chapter 
138 and Laws 1971, chapter 529, so far as their deposit with the state 
archives. 

Sec. 3. Minnesota Statutes 1986, section 46.131, subdivision 9, is amended 
to read: 

Subd. 9. These assessments or fees shall be paid by the institution exam
ined within 20 days after a statement of the amount has been submitted to 
the institution examiiled by the commissioner of commerce and, if not so 
paid, shall bear interest at the fliseouHt rate ehaFgefl memher lH:tftk.s feF 
hoffowing fFe.m the FefleFel Reser,eB-attk: of interest provided for by section 
549.09. The penalty shall be payable to the commissioner on request. 

Sec. 4. [46.34] [CERTAIN SECURITIES DEPOSITED WITH THE STATE 
TREASURER.] 

All securities required or permitted by law to be assigned to and depos
ited with the commissioner of commerce for any purpose must, after the 
effective date of this section, be assigned to and deposited with the state 
treasurer, who shall give a receipt therefor. This receipt must be filed with 
the commissioner; in lieu of the securities, and in this case neither the 
commissioner nor the commissioner's bonding agents are responsible for 
the safekeeping of these securities. The state treasurer shall perform all 
the duties with regard to the safekeeping of these securities which the 
commissioner is now required to perform. The state treasurer is subject to 
the same obligations and under the same liability, with reference to the 
safekeeping of these securities, as the commissioner. The state treasurer 
shall accept, release, surrender; and permit substitutions of securities assigned 
to and deposited with the state treasurer under the provisions of Laws 
1923, chapter /55, upon order of the commissioner. 

Sec. 5. Minnesota Statutes 1986, section 47.10, subdivision 3, is amended 
to read: 

Subd. 3. [LEASEHOLD PLACE OF BUSINESS; APPROVAL OF CER
TAIN LEASE AGREEMENTS.] No bank, trust company, savings bank, or 
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building and loan association may acquire· property and improvements of 
any nature for its place of business by lease agreement if the lessor has. an 
existing .direct or indirect interest in ·1he management or ownership of the 
bank, trust company, savings bank, or building and loan association ttttless 
appr_e•red without priOr written approval by the commissioner. This includes 
subsequent amendments and associated pe•saRal p•apeFly leases leasehold 
improvements. 

Sec. 6. Minnesota Statutes 1986, section 47.10, is amended by adding 
a subdivision to re~d: 

Subd. 4. [APPROVAL OF CERTAIN INSIDER AGREEMENTS.] No 
b1;1,nk, trust company, savings bank, or savings association may purchase 
or sell real property, personal property, improvements or equipment of a 
value of $25,000 or more if the purchaser or seller other than the bank, 
trust comp·any, savings bank, or savings association has an existing direct 
or indirect interest in the institution without prior written approval by the 
commissioner. 

Sec. 7. Minnesota Statutes 1986, section 47 .204, subdivision I, is amended 
to read: 

Subdivision I. [NO USURY LIMITS.] Notwithstanding any law to the 
contrary, no limitation on the rate or amount of interest, discount points, 
finance charges or other charges shall apply to a loan, mortgage, credit 
sale or advance which would have been exempt from the laws of this state 
pursuant to Public Law Number 96-221, title V. part A, section 501, as 
amended as of June 2, 1981, but for section 47.203 and which is made in 
this state after June 2, 1981 an<! l!efere Allgttst-1,-1-98+. 

Sec. 8. Minnesota Statutes 1986, section 47.205, subdivision 2, is amended 
to read: 

Subd. 2. [ASSIGNMENT OR SALE OF MORTGAGE LOANS.] If the 
servicing of mortgage loans financing one-to-four family owner occupied 
residences located in this state is sold or assigned to another person: 

(I) the selling lender shall notify the mortgagor of the sale no less more 
than ten days after the actual date of transfer. The notification must include 
the ·name, address, and telephone number of the-person who will assume 
responsibility for servicing and accept payments for the mortgage loan and 
the notification must also include a detailed written financial breakdown, 
including but not limited to, interest rate, monthly payment amount, and 
current escrow balance; 

(2) the purchasing lender shall issue corrected coupon or payment books, 
if used, and shall provide notification to the mortgagor within 20 days after 
the first payment to the purchasing lender is due, of the name, address, and 
telephone number of the person from whom the mortgagor can receive 
information regarding the servicing of the loan, and shall inform the mort
gagor of any changes made regarding the mortgage escrow accounts or 
servicing requirements including, but not limited to, interest rate, monthly 
payment ·amount, and ·current escrow balance; and 

(3) the purchasing lender shall respond within 15 business days to a 
written request for information from a mortgagor. A written response must 
include the telephone number of the company representative who can assist 
the mortgagor. 

Sec. 9. Minnesota Statutes 1986, section 47 .205, subdivision 4, is amended 



4820 JOURNAL OFTHE SENATE [55TH DAY 

to read: 

Subd. 4. [PENALTIES.] If a lender fails to comply with the requirements 
of subdivisions 2 and 3, the lender is liable to the mortgagor for~ I"" 
aee.t1FFeRee~ -iR oddilieH te actual damages caused by the violation. In addi
tion, the lender is liable to the mortgager for $500 per occurrence if the 
violation of subdivision 2 or 3 was due to the lender's failure to exercise 
reasonable care. 

Sec. IO. Minnesota Statutes 1986, section 47 .69, subdivision 3, is amemled 
to read: 

_Subd. 3. E~ery financial institution using an electronic financial terminal 
shall maintain reasonable procedures to minimize l'osses from unauthorized 
withdrawals from its customers' accounts by use of an. electronic financial 
terminal. After a customer makes a bona fide deposii or payment at an 
electronic financial terminal and has received a receipt, any loss due to 
theft or other reason shall not be borne by the customer; provided, loss 
due to the nonpayment or dishonor of a check, or other order for payment, 
deposited at an electronic financial terminal shall be governed by the appli
cable provisions of chapter 336. A financial institution shall be liable for 
all unauthorized withd.rawals unless the unauthorized withdrawal was fa:) 
( 1 I due to the negligent conduct or the intentional misconduct of the oper
ator of an electronic financial terminal or that operator's agent in which 
case the operator of an electronic financial terminal or the agent shall be 
liable, or ~ (2 I due to the loss or theft of the customer machine readable 
card in which case the _customer shall be liable. subject to a maximum 
liability of $50, for those unauthorized withdrawals made prior to the time 
the financial institution is notified of the loss or theft. The limitation on 
liability contained in clause (2/ is effective only if the issuer is notified of 
unauthorized charges contained in a bill within 60 days of receipt of the 
bill by the person in whose. name the card is issued. For purposes of this 
subdivision, "unauthorized withdrawal" means a withdrawal by a person 
other than the customer who does not have actual, implied, or apparent 
authority for such withdrawal, and from which withdrawal the customer or 
a member of the customer's farrrily or household receives no benefit. 

Sec. 11. [47. 76][TRANSFER OF ACCOUNTS PROHIBITED; NOTICE 
ON CLOSING..] 

(a) No financial institution sha,11 .initiate a transfer of a deposit account 
to another deposit account beai-ing different identification informatiQn 
without sending at least 30 days prior notice to at least one of the deposit 
account holders at the last known address on file with the financial insti
tution. If the new account is subject to different terms, the financial insti
tution must obtain the written consent of at least one of the deposit account 
holders before the new terms become effective. 

(b) No financial institution shall initiate a closure of a deposit account 
without first sending at least one of the deposit account _holders .a notice 
of intent to close the deposit account. The notice must be sent to the deposit 
account holder's last known address on file with the financial institution 
at least 30 days before the financial institution closes the deposit account; 
except that, if the financial institution has reasonable suspicion to believe 
that account is being used in connection with a check.-·related fraud or 
other crime or that funds will not be available to pay items drawn on the 
account, the notice may be sent the same day as the account is closed. 
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· ( c) As used in this section, the following terms have the meanings given 
them. "Deposit account" means a contract of deposit of funds between a 
depositor and a financial institution, and includes a checking account, 
savings account, certificate of deposit share a'ccount, and other like 
arrangement. "Financial institution" means any organization authorized 
to do business under state or federal laws relating to financial institutions, 
including, without limitation, banks and trust companies, savings banks, 
savings and loan associations, industrial loan and thrift companies, and 
credit unions. 

Sec. 12. Minnesota Statutes 1986, section 48.055, subdivision 5, is 
amended to read: 

Subd. 5. Any preferred stock issued by a state bank shall be part of its 
capital stock structure, and the terms ''capital stock" or "capital" in any 
Jaws of this state pertaining to state banks shall be deemed to also include 
and apply to preferred stock,~ that ealy s!eel< tsStte<i with.,. iHwiRg 
sueeeeded 19 -YtJliBg .;gltts slteH ~ a diFeeleF lffi8ef the pre•,isiees ef 
seeti0H48,%. 

Sec. 13. Minnesota Statutes 1986, section 48. 15, subdivision 2, is amended 
to read: 

Subd. 2. The depaF!meel ef eemme,ee _,,., lry majaFily ¥ale ef its 
meml3ers, whieh sltal-l iaelude the. effiFffle:ti".ie ¥me ef ~-commissioner of 
commerce, may authorize banks organized under the laws of this state to 
engage in any banking activity in which banks subject to the jurisdiction 
of the federal government may hereafter be authorized to engage by federal 
legislation, ruling, or regulation. The commission may not authorize state 
banks as defined by section 48.01, to engage in any banking activity 
prohibited by the laws of this state. 

Sec. 14. Minnesota Statutes 1986, section 48.21, is amended to read: 

48.21 [REAL ESTATE; RESTRICTIONS ON HOLDING.] 

Subdivision 1. A bank may purchase, carry as an asset, and convey real 
estate only: 

(I) As provided for in section 47. JO; 

(2) If acquired through foreclosure of a mortgage given to it in good 
faith ·as security for loans inade by or money due to it; 

(3) If conveyed to it in satisfaction of debts previously contracted in good 
faith in the course of its dealings; 

(4) If acquired by sale on execution or judgment of a court in its favor; 
or 

(5) If reasonably necessary to mitigate or avoid Joss on a loan or invest
ment theretofore made. 

Real estate acquired under clauses (2) to (5) shall be carried as an asset 
only in accordance with rules the commissioner prescribes. 

Subd. 2. Real estate owned by a bank as a result of actions authorized 
in clauses (2) to (5) of subdivision 1 and subsequently sold to any buyer 
on a contract for deed may not be considered creating a liability to a bank 
for purposes of section 18.24. 

Subd. 3. NotWithstanding any rules of the commissioner to the contrary, 
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if real estate owned by a bank pursuant to clauses (2) to (5) of subdivision 
1 is not sold or otherwise disposed of within the maximum period estab
lished by rule by the commissioner, the bank may write off any remaining 
balance at a rate not less than one-fifth of that balance each subsequent 
calendar year. 

Sec. 15. Minnesota Statutes 1986, section 48.24, subdivision 7, is amended 
to read: 

Subd. 7. Obligations of any person, co-partnership, association or cor
poration in the form of notes or drafts secured by shipping documents or 
instruments transferring or securing title covering feeder livestock which 
is free from all other encumbrances, when the market value of the livestock 
securing the obligation at the time of the making of the loan is not less 
than I I 5 percentum of the face amount of the notes covered by such doc
uments, shall be subject under this subdivision. to a limitation of 20 percent 
of capital and surplus in addition to 20 percent of capital and surplus as 
included in provisions of subdivision I . Feeder livestock loans as referred 
to in this subdivision is defined to include only obligations secured by liens 
or giving title to cattle, sheep, goats, .,. hogs or poultry being fattened for 
market, but excluding dairy cattle, milk goats, poultry used for production 
of eggs, or barnyard or work animals. , 

Sec. 16. Minnesota Statutes 1986, section 48.51, is amended to read: 

48 .. 51 [DEMAND DEPOSITS DEFINED.] 

For the purpose of this section and section 48.50, all deposits are payable 
on demand except: 

(I) Those deposits which are evidenced by a negotiable or nonnegotiable 
instrument which provides on its face that the amount of the deposit is 
payable: 

·(a) on a certain date, specified in the instrument, not less than 14 days 
after the date of the deposit; or (b) at the expiration of a specified period 
not less than 14 days after the date of the instrument; or ( c) upon written 
notice to be given not less than 14 days before the date of repayment. 

(2) Those deposits which may not be withdrawn within 14 days of the 
making thereof. 

(3) Those deposits which may not be withdrawn within 14 days -of the 
giving of notice of an intended withdrawal. 

(4) Those deposits in which the above 14'day minimums are in conflict 
with instFliffiCRls 1u1:thori2e8 ey tfte EletJesitory instill:itions deregule:tieR 
EOfflftliUee 'S reg1:1lati0RS B:1:1tR0Fil:eel by l+He H, Qef10SileFy IRstihUieRS .Qe-. 
,egHlalioR attd MoRelo•y CoRIFol Ael af +98G, Pttl>lie ba-w ~IHmee• 9e-™ 
federal law or regulations. 

Sec. I 7. Minnesota Statutes I 986, section 48.61, subdivision 3, is amended 
to-read: 

Subd. 3. The bank or trust company may invest not to exceed ten percent 
of its capital and surplus in shares of stock in any banks or bank holding 
companies wherein the ownership of stock in the banks or bank holding 

· companies is restricted to bank holding companies or banks authorized to 
do business in the state of Minnesota. 

Sec. 18. Minnesota Statutes 1986, section 48.61, subdivision 5, is amended 
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to read: 

Subd. 5. In the absence of an express provision to the contrary, whenever 
any statute, rule, charter, trust indenture, authorizing resolution, or other 
instrument governing the investment of funds of a banking institution, as 
defined in section 48.01, subdivision 2, directs, requires, authorizes, or 
permits direct investment in certain obligations ef tke Yttite<I Sleles e, 
el31igMiens, the f'BYIBeRt af 4ke prieeipal e.f aBti interest aft whieh is ttfteefl

dilioHolly guoroHleed l,y tke Yttite<I Sleles, investment in these obligations 
may be made either directly or in the form of securities of, or other interests 
in, an investment company fB registered under the Federal Investment 
Company Act of 1940, whose shares are registered under the Federal Secu
rities Act of 1933-, ftfl<i f.!t ~e iH'>'eSIR!eHIS are IHHi-led le !liese el>li
galieftsafKI FefHl:Fehase agreements fttHy eellaterelia5ed bytflese eEligaHeas, 
ff 4ke repurchase egreemeets &Fe eetered iftfft 8ftly wtdt dtese prilBftfY 
reportieg tlealefs tflfK ~ ¼e -~ Federal l\eserve BeM e.f New ¥effi itlttl 
wim tke. -l-00 10f!!eS1 Yfti!etl Sleles e0RIRl0feiol l!ftHl<s. 

lnYesoeent eempaRy !HlftfeS autftori~ee pursuant kt~ subdi, isio11 CHHtll
Sh'ares of investment companies whose portfolios contain investments which 
are subject to limits under other state law or rule as direct investments 
may qnly be held in an amo.unt not in -" excess of 20 percent of the 
banks'· capital stock and paid in surplus in each such investment company. 
These obligations shall be carried at the lower of cost or market on the 
banks' books and adjusted to market on a quarterly basis. 

Sec. 19. Minnesota Statutes 1986, section 48.92, subdivision 10, is 
amended to read: 

Subd. 10. [EQUITY CAPITAL.] "Equity capital" means the sum of 
common stock, preferred stock, ftfl<i paid in surplus, reserves for loss loans 
and undivided profits. 

Sec. 20 . .Minnesota Statutes 1986, section 48.97, subdivision 2, is amended 
to read: · 

Subd. 2. [INVESTMENT; REPORTING REQUIREMENTS.] Each 
financial institution located in this state owned by an interstate bank holding 
company shall fully and accurately disclose in an annual report to the 
commissioner of commerce for each calendar year the dollar value and 
volume of loans by zip code or census tract beginning with the year ending 
December 31, 1987, approved in. the previous year in nonreal estate·com
mercial and farm lending categories established by the commissioner. Lend
ing categories must be delineated in sufficient detail to evaluate the lender's 
loan perfoi'mance. Loan categories. may include: demand or accrual notes, 
inst3.llment loans. equipment loans. inveiltory or accounts receivable loans. 
small business administration loans, and FmHA guaranteed loans. Housing 
loans must be disclosed statewide ill the same manner and form as required 
by the Federal Home Mortgage Disclosure Act. The annual report must 
also disclose by zip code or census tract the dollar value and volume of 
deposits received during the previous year. The annual report must also 
disclose information by the categories required in section 48.991 dem
onstrating that developniental loans of a sufficient quantity are being made. 
The report must be accompanied by a copy of the niost recent disclosures 
required under the Federal Community Reinvestment Act and the most 
recent Quarterly Statement of Income and Conditions. 

Sec. 21. Minnesota Statutes I 986, section 48.98, subdivision I, is amended 
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to read: 

Subdivision I. [PUBLIC INFORMATION.] Notwithstanding the Min
nesota government data practices act, chapter 13, and consistent with 
federal law, the commissioner shall make available to the public at reason
able cost copies of all applications, including supporting documents and 
any other information required to be submitted to the commissioner. 

Sec. 22. Minnesota Statutes 1986, section 48.99, subdivision I, is amended 
to read: · · 

Subdivision I. [APPLICATION CRITERIA FOR APPROVAL.] Pursuant 
to the present requirement of the United States Code, title 12, section 
1842(d) and notwithstanding any other provision of state law, a recipro
cating state bank holding company, or any subsidiary of~ a bank holding 
company, may acquire a bank located in this state where the commissioner 
has determined that a merger, consolidation, or purchase of assets and 
assumption of liabilities is necessary and in the public interest to prevent 
the probable failure of a bank or is made for the incorpora/ion of a new 
bank in the same locality coincidental with the closing of an existing bank 
by the commissioner or federal authorities and does not increase the num
ber of banks in the comm.unity affected. The acquisition is .sul/ject to the 
prior written approval of the commissioner of an application submitted 
under this section and after .the following considerations: 

(I) the financial and managerial resources of the applicant; 

(2) the future prospects of the applicant and the state bank or its sub
sidiary whose assets, interest in, or shares it will acquire; 

(3) the financial history of the applicant; 

(4) whether the acquisition or holding may result in undue concentration 
of resources or substantial lessening of competition in this state; 

(5) ihe convenience and needs of the public <if this state; and 

(6) whether the acquisition or holding will strengthen the financial con-
dition of the state bank. · 

Sec. 23. Minnesota Statutes 1986, section 49.04, subdivision I, is amended 
to read: 

Subdivision I. [COMMISSIONER TAKING POSSESSION; G~OUNDS 
FOR; RIGHTS OF. THIRD PARTIES.] When it shall appear to ihe com
missioner that any financial institution has violated its charter, or any law 
of the state, or is conducting its business in an unsafe or unauthorized 
manner, or that its capital is. impaired,· or if it or any of its controlling 
officers shall refuse to submit its books, papers, and concerns to the inspec
tion of the commissioner, or any duly authorized assistant, or if any of its 
officers shall refuse to be examined upon oath touching its concerns, or if 
it shall suspend payment of its obligations, or furnish reason for the com
mis.Sioner- concluding that it is fo an unsound or unsafe Condition to trilllsac.t 
the business for which it was organized, o.r that it is unsafe and inexpe<!ienf 
for it to continue business, or if it shall neglect or refuse to observe a 
proper order of the commissioner, the commissioner may forthwith take 
possession of its property and business including forfeiture of its certificate 
of authorization and retain this possession until it shall resume business 
or its affairs be finally liquidated, as herein provided. On taking possession 
of the property and business of any such financial institution, the com-
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missioner shall forthwith give notice of that fact to any and all financial 
institutions or other corporations,. associations, partnerships, and individ-. 
uals holding, or in possession of, any of its assets. No financial institution 
or other corporation, association, partnership, or individual knowing of 
such taking possession by the commissioner, or notified, as aforesaid, shall 
have a lien or charge for any payment, advance, or clearance thereafter 
made, or liability thereafter incurred against any of the assets of the finan
cial institution of whose property and business the commissioner shall have 
taken possession, as aforesaid. The financial institution' may, with the con
sent of the· commissioner, resume business upon such conditions as may 
be approved by the commissioner. Upon taking possession of the property 
and business of the· financial institution, the commissioner is authorized 
to collect moneys due to it a·nd to do such other acts as are necessary to 
conserve its assets and business, and shall proceed to liquidate the affairs 
thereof, if in the commissioner's opinion it cannot safel}" resume business, 
as hereinafter provided. 

Sec. 24. Minnesota Statutes 1986, section 49.05, is amended by adding 
a subdivision to read: 

Subd. 7. [COMMISSIONER MAY BORROW MONEY.] With respect to / 
a banking institution which is or may be closed on account of inability to 
meet th.e d~mands of'its depositors or by action of the commissioner or of 
a couit Or by-acti~n of"its directors, or. in the event of its insolvency or 
sUspension, the commisSioner may borrow from the Federal Deposit Insur-
ance. CorpOration and furnish any par, or all of the assetf of the institution 
to the corporiition as security for a loan from same. The order of a court 
of record of competent jurisdiction shall be first obtained approving this 
loan. The commissioner or receiVer ·or liquidator appointed b)I the coin
missioner upon the order of a court of record of competent jUrisdiction 
may sell to the corporation any part or all-of the assets of the institu~ion. 

The provisions of this subdivision shall not be construed to limit the 
power of any banking institution, or the commissioner. to pledge or sell 
assets in accordance with any other. law of this state. 

Sec. 25. Minnesota Statutes 1986, section 49.24, subdivision 5, is amended 
to read: 

Subd. 5. [REJECTION OF CLAIMS; ACTIONS; LIMITATIONS.] If the 
commissioner doubts the justice or validity of any claim, the commissioner 
may reject the same in _whole or in part and serve notice of such rejection 
upon the claimant, either by mail or personally. An affidavit of the service 
of such notice made according to law shall be filed with the commissioner. 
An action upon a claim so rejected must be brought within 60 days after 
such service and the filing of proof thereof. The venue of such action shall 
be in the county in which such financial institution.had its principal place 
of business prior to liquidation, and such action shall be brought jointly 
against the financial i~stitution· and the commissioner or receiver or liq
uidator appointed by the commissioner as statutory liquidator thereof. Any 
pe'rson having a claim against Such financial institution which is not pre
sented and filed within the time fixed in the notice to creditors may there
after present the .same and the commissioner shall allow or reject the same 
in whole or in part and give notice of any rejection, as hereinbefore provided. 
Suit on any such claim not filed within the time fixed by the notice which 
is rejected must be brought within 30 days after the service and filing of 
proof of such rejection. Any claim not filed within the time fixed in the 
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notice to creditors but later received and filed as by this section provided 
and duly allowed, shall participate and share in such dividends only as shall 
be paid from the proceeds of those assets remaining undistributed at the 
time of filing of such claim, and any claim not filed prior to the declaration 
of a final dividend shall be barred. No action shall be commenced against 
any such financial institution after possession of the business and property 
thereof has been taken by the commissioner on any claim until such claim 
has been filed with and rejected, in whole or in part, by the commissioner. 
As to any action pending at the time the commissioner takes possession 
of the business and property of such financial institution which has been 
stayed by order of the court, a claim may be filed for the subject matter 
of said action. If the claim be allowed, the action shall terminate and be 
dismissed without costs and disbursements, but, if rejected in whole or in 
part, the stay order shall be vacated, and the action may continue. No 
interest shall be allowed or paid on any deposit or other claim from and 
after the closing of the financial institution and the taking over of the same 
by the commissioner for purposes of liquidation. 

Sec. 26. Minnesota Statutes 1986, section 51A.58, is amended to read: 

51A._58 [INTERSTATE BRANCHING.] 

An association, whether or not the subsidiary of a savings and loan 
holding company, may, by acquisition, merger, purchase and assumption 
of some or all of the assets and liabilities, or consolidation, establish or 
ope:rate branch offices in any reciprocating state, and a saving$ and loan 
association chartered in the any reciprocating state may establish or operate 
branch offices in this state by acquisition, merger, purchase; and assump
tion of some or all of the assets or liabilities or consolidation. A savings 
and loan holding company with its headquarters in this state may acquire 
by direct or indirect ownership or control the voting shares of a savings 
and loan holding company, savings and loan association, or savings bank 
located in any reciprocating state, and a savings and loan holding company 
with its headquarters in a reciprocating state, may acquire by direct or 
indirect ownership or control the voting shares of a savings and loan 
holding company, a savings and loan association, or savings bank located 
in this state, and may acquire and merge with a savings and loan holding 
company with its headquarters in this state. For the purposes of this sectfon, 
"reciprocating state" is: (I) a state that authorizes the establishment of 
branch offices in that state by an association located in this state, and the 
acquisition of savings and loan associations and savings banks located in 
that state by a savings and loan holding company with its headquarters 
in this state, under conditions no more restrictive than those imposed by 
the laws of Minnesota· as determined by the commissioner of commerce; 
and (2) limited to the states specifically enumerated as reciprocating states 
in section 48. 92, subdivision 7. 

The commissioner of commerce shall adopt rules to provide that pro
cedural requirements equivalent to those contained in sections .48. 90 to 
48. 991 aJ)ply to reciprocal interstate branching and acquisitions by savings 
and loan associations. 

Sec. 27. Minnesota Statutes 1986, section 52.01, is amended to read: 

52.01 [ORGANIZATION.] 

Any seven residents of the state may apply to the commissioner of com
merce for permission to organize a credit union. 
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A credit union is a cooperative society, incorporated for the two-fold 
purpose of promoting thrift among its members and creating a source of 
credit for them at legitimate rates of interest for provident purposes. 

A credit union is organized in the following manner: 

(I) The applicants execute, in duplicate, a certificate of organization by 
the terms of which they agree to be bound, which shall state: 

(a) the name and location of the proposed credit union; 

(b) the names and addresses of the subscribers to the certificate and the 
number of shares subscribed by each; 

(2) The applicants submit the following in the· form prescribed by the 
cOrttmissioner of commerce: · 

(a) a statement of the common bond of the proposed credit union; 

(b) the number of potential members; 

(c) the geographic dispersion of the potential members; 

(d) evidence of interest, including willingness of potential members to 
assume responsibility for leadership and service; 

(e) a two-year forecast of probable levels of assets, shares and deposits, 
and income and expense; 

(f) the availability of other credit union services to the potential members; 

(g) other information the commissioner requires; 

(3) They next prepare and adopt bylaws for the general governance of 
the credit union consistent with the provisions of this chapter, and execute 
them in duplicate; 

(4) The certificate and the bylaws, both executed in duplicate, are for
warded to the commissioner of commerce with a $100 application fee; 

(5) The commissioner of commerce shall, within 60 days of the receipt 
of the certificate; the information required by paragraph (2), and the bylaws, 
&Bt:I a eomHtitffient fef ins1:1Fonee ef eeeeuats es reqt.iit=eel 9Y' seeaea ~ 
s11~Eli~isiaa :;, determine wheth.er they comply with the provisions of this 
chapter, and whether or not the organization of the credit union in question 
would benefit its members, be economically feasible, and be consistent 
with the purposes of this chapter; '. · · 

(6) Thereupon the commissioner of commerce shall notify the applicants 
of the decision. If it is favorable, the commissioner shall upon receipt of 
a commitment for insurance .of a~counts as required by section 52.24, 
subdivision 2, issue a certificate of approval, attached to the duplicate 
certificate of organization, and return them with the duplicate bylaws to 
the applicants. If it is unfavorable, the applicants may, within 60 days after 
the decision, appeal for a review in a court of competent jurisdiction; 

(7) The applicants shall thereupon file the duplicate of the certificate of 
organization, with the certificate of approval attached thereto, with the 
secretary of state, who shall make a record of the certificate and return it, 
with a certificate of record attached thereto, to the commissioner of com
merce for permanent records; and 

(8) Thereupon the applicants shall be a credit union incorporated in 
accordance with the provisions of this chapter. 
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In order to simplify the organization of credit unions, the commissioner 
of commerce shall prepare approved forms of certificate of organization 
and bylaws, consistent with this chapter, which may be used by credit union 
incorporators for their guidance, and on written application of seven res
idents of the state, shall supply them without charge with a blank certificate 
of organization and a copy of the form of suggested bylaws. 

Sec. 28. Minnesota Statutes 1986, section 52.02, subdivision 3, is amended 
to read: 

Subd. 3. [APPROVAL.] Amendments to the certificate of organization 
or bylaws must be approved by the commissioner of commerce before they 
become operative. The commissioner shall not unreasonably withhold approval 
if the amendments do not violate any provision of this chapter or other 
state law. In any event, the commissioner shall approve or disapprove the 
proposed amendment within 60 days of the date the proposed amendment 
is submitted to the commissioner by the credit union. In case of disapproval 
the credit union shall have the right to appeal to a court of competent 
jurisdiction within the time limits stated in section 52.01, clause W /6). 
In case any amendment to the certificate of organization is adopted, the 
resolution, containing a full text of the amendment and verified by its 
president or treasurer and approved by the commissioner of commerce, 
shall be recorded in the office of the secretary of state. 

Sec. 29. Minnesota Statutes 1986, section 52.09, subdivision 2, is amended 
to read: 

Subd. 2. [PARTICULAR DUTIES.] The directors shall manage the affairs 
of the credit union and shall: 

(I) act on applications for membership. This power may be delegated to 
a membership chair who serves at the pleasure of the board of directors 
and is subject to its rules. An application must contain a certification signed 
by the membership chair or a member of.the board showing the basis of 
membership; · · 

(2) determine interest.rates on loans. and on deposits, The interest period 
on deposits may be on a daily, monthly, quarterly, semiannual or annual 
basis, and may .be paid on all deposits .whether or not the deposits have 
been withdrawn during the interest period. Interest may be computed on 
a daily basis-:- At the Elisere~ieR ef ffte l,eQffl ef diFee~eFs, ~ fteetl. ftel 
l,e !"'i<I eit <let>es-il eeee1u11s &I' less tl!aft $HI; 

(3) fix the amount of the surety bond required of all officers and employ
ees handling money; 

( 4) declare dividends and transmit to the members recommended amend
ments to the bylaws; 

(5) fill vacancies.in the board and in the credit committ~e until successors 
are chosen and qualify ·at the next annual meeting; · 

(6) limit the number of shares and deposits which may be owned by a 
member, not to exceed ten percent of the outstanding shares and deposits, 
or $2,000, whichever is larger, and the maximum individual loan which 
can be made with and without security, including liability indirectly as a 
comaker, guarantor, or endorser to ten percent of outstanding sh.ares and 
deposits. The ten percent share and deposit limitation is no(applicable to 
the Minnesota corporate credit union, or to credit unions insured by the 
National Credit Union Administration; 
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(7) have charge of investments including loans to members, unless a 
credit committee is established pursuant to section 52.08 or paragraph (13) 
of this subdivision; 

(8) fix the salaries of the treasurer and other employees, which must be 
cm a fixed monthly or annual basis, in dollars (not percentage); 

(9) designate the depository institution in which the funds of the credit 
union will be deposited; 

( 10) authorize the officers of the credit union to borrow money from any 
source, as provided in section 52.15; 

( 11) with the permission of the commissioner of commerce, suspend 
any member of the credit committee or supervisory committee if it deems 
this. action necessary to the proper conduct of the credit union, and call 
the members together to act on the suspension within a reasonable time 
after the suspension. The members at the meeting may, by majority vote 
of thOse present, sustain the suspension.and remove th_e committee members 
per'manently or may _reinst3.te the committee_ members; 

( 12) provide financial assistance to the supervisory committee in carrying 
out its audit responsibilities; 

(13) if the bylaws so provide and no credit committee has been. elected 
pursuant to section 52.08, appoint a credit manager or a credit committee 
of not less than three members; and 

(14) to establish different classes of shares. · 

Sec. 30. Minnesota Statutes 1986, section 52.18, is amended to read: 

52.18 [DIVIDENDS.) 

The directors of a credit union may, on a daily, monthly, quarterly, sem
iannual. or annual basis as its board of directors may determine, declare 
and pay a dividend from net earnings or accumulated net undivided profits 
remaining after statutory reserve has been set aside, which dividend ·may 
be paid on all shares whether or not they have been withdrawn during the 
dividend period: Dividends may be computed on a daily basis. The board 
of directors may classify its share accounts according to character, amount 
and duration and declare dividends which may be at· variable rates with 
due regard t_o the conditions that pertain to each class' of shares, or pay no 
dividend at all. A dividend shall be uniform within a classification. Al~ 
diseFetieR 8f the 008:ffi af diFeeleFs divideads fftftY fl8t he deeloFed 8F fffiie 
"" share aeee1mls sf less th!m ~ Shares which become fully paid up 
during a dividend period shall be entitled to a proportional part of the 
dividend calculated from the first day of the month following the payment 
in full. For the purpose of this section, shares which become fully paid up 
by the fifteenth day of any month may be treated as being paid up from 
the first day of the month. · 

Sec. 31. Minnesota Statutes 1986, section 53.04, subdivision 3a, is 
amended to read: 

Subd. 3a. (a) The right to make loans, secured or unsecured, at the rates 
and on the terms and other conditions permitted licensees· under chapter 
56. Loans made under the authority of section 56.125 must be in amounts 
in compliance with section 53.05, clause (7). All other loans made under 
the authority of chapter 56 must be in amounts in compliance with section 
53 .05, clause (7), or 56.131, subdivision I, paragraph (a), whichever is 
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less. The right to extend credit or lend money and to collect and receive 
charges therefor as provided by chapter 334, or in lieu thereof to charge, 
collect, and receive interest at the rate of 21. 75 percent per annum, includ
ing the right to contract for, charge, and collect all other charges including 
discount points, fees, late payment charges, and insurance premiums on 
the loans to the same extent permitted on loans made under the authority 
of chapter 56, regardless of the amount of the loan. The provisions of 
sections 47 .20 and 47 .21 do not apply to loans made under this subdivision, 
except as specifically provided in this subdivision. Nothing in this subdi
vision is deemed to supersede, repeal, or amend any provision of section 
53.05. A licensee making a loan under this chapter secured by a lien on 
real estate shall comply with the requirements of section 47 .20, subdivision 
8. 

(b) Loans made under this subdivision at a rate of interest not in excess 
of that provided for in paragraph (a) may be secured by real or personal 
property, or both. If the r•eeeeds af a looft fflft6e af!ef Aug,,st -I, -1-98+ !lfe 

ti5e<I ifl whale 0f ifl ['ftfl 16 sa#sfy the balanee ewe<! ea a eenlrnel f-Df <lee<!, 
the fll!e <>f ielefesl eharged 8ft the looft fltltSI net """""6 the fll!e r•e•,ided 
ifl seeliea 4-+.-;w, subdi,•isioR 4a. If the proceeds of a loan secured by a 
first lien on the borrower's primary residence are used to finance the pur
chase of the borrower's primary residence, the loan must comply with the 
provisions of section 47 .20. 

( c) A loan made under this subdivision that is secured by real estate and 
that is in a principal amount of $7,500 or more and a maturity of 60 months 
or more may contain a provision permitting discount points, if the loan 
does not provide a loan yield in excess of the maximum .rate of interest 
permitted by this subdivision. Loan yield means the annual rate of return 
obtained by a licensee computed as the annual percentage rate is computed 
under Federal Regulation Z. If the loan is prepaid in full, the licensee must 
make a refund to the borrower to the extent that the loan yield will exceed 
the maximum rate of interest provided by this subdivision when the pre
payment is taken into account. 

(d) An agency or instrumentality of the United States government or a 
corporation otherwise created by an act of the United States Congress or 
a lender approved or certified by the secretary of housing and urban devel
opment, or approved or certified by the admini~trator of veterans affairs. 
or approved or certified by the administrator of the farmers home admin
istration, or approved or certified by the federal home loan mortgage cor
poration, or approved or certified by the federal national mortgage association, 
that engages in the business of purchasing or taking assignments of mort
gage loans and undertakes direct collection of payments from or enforce
ment of rights against borrowers arising from mortgage loans, is not required 
to obtain a certificate of authorization under this chapter in order to pur
chase or take assignments of mortgage loans from persons holding acer
tificate of authorization under this chapter. 

Sec. 32. Minnesota Statutes 1986, section 53.04, subdivision 5, is amended 
to read: 

Subd. 5. The right, with the consent of the department of commerce, to 
(I) sell and issue for investment certificates of indebtedness, under any 
descriptive name, which may bear interest, if any, as their terms provide, 
and which may require the payment to the company of amounts, from time 
to time as their terms provide, and permit the withdrawal of amounts paid 
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on them, in whole or in part, from time to time, and the credit .of amounts 
thereon upon conditions set forth therein; and (2) receive savings accounts 
or sav,i.ngs deposits. Ne eeFtifieate ef inde8tedness shftH. Ril¥e a SHR'eeeler 
¥&kfe wkielt ts less theft the ¼e!al em01n1t p&i<I ta the eempeay 1he,efe,. 

Sec. 33. Minnesota Statutes 1986, section 53.05, is amended to read: 

53.05 [POWERS, LIMITATION.] 

No industrial loan and thrift company may do any of the following: 

(I) carry demand banking accounts; use the word "savings" unless the 
institution's investment ·certificates, savings accounts, and savings deposits 
are insured by the federal deposit insurance corporation and then only if 
the ·word is not followed by the words "and loan" in its corporate name; 
use the word "bank" or "banking" in its corporate name; operate as a 
savings bank; 

(2) have outstanding at any one time certificates of indebtedness, savings 
accounts, and savings deposits, exclusive of those held by the company, as 
security for loans made by it of more than. seven times the sum of the 
contributed capital and appropriated reserves of the company until July I, 
1985, or the date an industrial loan and thrift company obtains a com
mitment for insurance or guarantee of accounts acceptable to the commis
sioner as required by section 53.10, whichever is earlier, and thereafter 15 
times the sum of contributed capital and appropriated reserves of the company; 

(3) accept trusts, except as provided in section 47.75, subdivision I, or 
act as guardian, administrator,·or judicial trustee in any form; 

(4) deposit any of its fonds in any banking corporation, unless that 
corporation has been designated by vote of a majority of directors or of 
the executive committee present at a meeting duly called, at which a quorum 
was in attendance; 

(5) change any allocation of capital made pursuant to section 53.03 or 
reduce or withdraw in any way any portion of the contributed capital and 
appropriated reserves without prior written approval of the commissioner 
of cominerce; 

(6) take any instrument in which blanks are left to be filled in after 
execution; 

(7) lend money in excess of lell / 5 percent of its contributed capital and 
appropriated reserves to a person primarily liable. "Contri.buted capital 
and appropriated reserves" means the total of the company's contributed 
capital and appropriated reserves at all its authorized locations. 

If a loan has been made to a person primarily liable and payments have 
been made on a certificate of indebtedness securing it. the amount of the 
payments may be added to the limitation contained in this clause for the 
purpose of determining whether additional loans may be made to that 
person; or 

(8) issue cashier's checks pursuant to section 48. 151, unless and. at all 
times the aggregate liability to all creditors on these instruments is protected 
by a special fund in cash or due from banks to be used solely for payment 
of the cashier's checks. 

Sec. 34. Minnesota Statutes 1986, section 53.09, subdivision 2, is amended 
to read: 
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Subd. 2. [REPORT TO COMMISSIONER.] (I) Each industrial loan and 
thrift company shall annually on or before the first day of February file a 
report with the commissioner stating in detail; under appropriate heads, 
its assets and liabilities at the close of business on the last day of the 
preceding calendar year. This report shall be made under oath in the form 
prescribed by the commissioner and published once, at the expense of the 
industrial loan and thrift company, in a newspaper of the county of its 

. location, and proof thereof filed immediately with the commissioner of 
commerce. 

(2) Each industrial loan and thrift company which holds authority to 
accept accounts pursuant to section 53.04, subdivision 5, shall in jJ_lace 
of the requirement in clause ( 1) submit the reports and make.the publication 
required of state banks pursuant to section 48 .48. · 

fit ( 3) Within 30 days following a change in controlling ownership of 
the capital stock of an industrial loan and thrift company, it shall file a 
written report with the commissioner stating in detail tile nature of such 
change in ownership. 

Sec. 35. Minnesota Statutes 1986, section 55.15, is amended to read: 

55.15 [APPLICATION.] 

This chapter shall not be held or construed as limiting, restricting, or in 
any way affecting the operation or managem~nt of safe deposit boxes or 
vaults, or a safe deposit business, by any savings bank, bank, or trust 
company. If any bank, savings bank, or trust company elects to transact 
the business of a safe deposit company under the provisions of this chapter, 
it shall so notify the commissioner of commerce and thereafter the pro
visions of sections 55.02 and 55. IO to ~55.12 shall apply to such safe 
deposit business and said bank, savings bank, or trust company shaUhave 
the benefit thereof. The provisions of sections 55.03 to· 55.09 and the 
provisions of section 55.095 shall not apply to a bank, savings bank, or 
trust company carrying on the business of a safe deposit company. 

Sec. 36. Minnesota Statutes 1986, section 56.12, is amended to read: 

56.12 [ADVERTISING; TAKING OF SECURITY; PLACE OF 
BUSINESS.] 

No licensee shall advertise, print, display, publish, dist.ribute, or broad
cast, or cause or permit to be advertised, printed, displayed, pu,blished, 
distributed, or bro~dcast, in any manner any statement or representation 
with regard to the. rates, terrns, or conditions for the lending of money, 
credit, goods, or things in action which is false, misleading, or deceptive. 
The commissioner may order any licensee to desist from any conduct which 
the commissioner shall find to be a violation of the foregoing provisions. 

The commissioner may require that raies of charge, if stated by a licensee, 
be stated fully and clearly in such manner as the commissioner may .deem 
necessary to prevent misunderstanding thereof by prospective borrowers. 
In lieu of the disclosure requirements of this section and section 56.14, a 
licensee may .give the disclosures required by the federal Truth-in-Lending 
Act. 

A licensee may take a lien upon real estate as security for any loan 
exceeding $2,700 in principal amount made under this chapter. The pro
visions of sections 47.20 and 47.21 do not apply to loans made under this 
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chapter, except as provided in this section. No loan secured by a first lien 
on a borrower's primar)' residence shall be made pursuant to this section 
if the proceeds of the loan are used to finance the purchase of the borrower's 
primary residence, unless: 

(I) the proceeds of the loan are usecl to finance the purchase of a man
ufactured home; or 

(2) the proceeds of the loan are used in whole or ·in part to satisfy the 
balance owed on a contract for deed. +he fftle ef ffllereS! eka•geEI "" suelt 
a l0aft """"' afteF AltgllSt +, -1-98+; skall Bet .,...,.,.,.i tbe fftle p,a,·iaeEI iB 
see4ieft ~ suhtli, isien 4ft-:. 

If the proceeds of the loan are used to finance the purchase of the 
borrower's primary residence, the licensee shall consent to the subsequent 
transfer of the real estate if the existing borrower continues after transfer 
to be obligated for repayment of the entire remaining indebtedness. The 
licensee shall release the existing borrow~r from all obligations unQer the 
loan instruments, if the transferee ( I) meets the standards of credi_t worth
iness normally used by"pers<ins in the. business of making loans, including 
but not limited to the ability of the transferee to make the loan payments 
and satisfactorily maintain the property used as collateral, and (2) executes 
an agreement in writing with the licensee whereby the transferee assum~·s 
the obligations of the existing borrower under the loan instruments. Any 
such agreement shall not affect the priority, validity or enforceability of 
any loan instrument. A licensee m_ay charge a fee not in_ excess of ~ne
tenth of one percent of the remaining unpaid principal balance in the event 
the loan is assumed by the transferee and the existing borrower continues 
after the transfer to be obligated for repayment of the entire assumed indebt
edness. A licensee may charge a fee not in excess of one percent of the 
remaining unpaid principal balance i-n the event the remaining indebtedness 
is assumed by the transferee and the existing borrower is relea_sed from all 
obligations under the loan instruments, but in no event shall the fee exceed 
$150. . 

A licensee making a loan under this chapter secured by a lien on real 
estate shall comply with the requirements of section 47.20, subdivision 8. 

No licensee shall conduct the business of making loans under this chapter 
within any office, room, or place .of business in which any other business 
is solicited or engaged in, or in association or conjunction therewith, if the 
commissioner finds that the character of the other business is such that it 
would facilitate evasions of this chapter or of the rules lawfully made 
hereunder. The commissioner may.promulgate rules dealing with such other 
businesses. 

No licensee shall transact the business or make any loan provided for by 
this chapter under any other name or·at any other place of business than 
that named in the license. No licensee shall take any confession of judgment 
or any power of attorney. No licensee shall take any note or promise to pay 
that does not accurately disclose the principal amount of the loan, the time 
for which it is made, and the agreed rate· or amount of charge, nor any 
instrument in which blanks are left to be filled in after execution. Nothing 
herein is deemed to prohibit the making of loans by mail. 

Sec. 37. Minnesota Statutes I 986, section 3250.04, is amended by add
ing a subdivision to read: . 

. Subd. 3. For purposes of subdivisions I and 2; "unauthorized use" means 
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a use by a person other than the customer who does not have actual, 
implied, or apparent authority for the use. 

Sec. 38. Minnesota Statutes 1986, section 325G.36, is amended to read: 

325G.36 [WAIVERS VOID.] 

Subdivision 1. Any provision of a consumer contract which waives or 
attempts to waive any provision of sections 325G.29 to 325G.36. is void. 

Subd. 2. Any provision of a consumer credit transaction contract which 
waives or attempts to waive any provision of section 325G.22 is void. 

Sec. 39. Minnesota Statutes 1986, section 332.29, subdivision I, is 
amended to read: 

Subdivision I. The commissioner flt&y ff0lft time ¼a time shall examine 
the books and records of every licensee hereunder and of any person 
engaged in the business of debt prorating service as defined in section 
332.13 at least once every 18 calendar months. The commissioner once 
during any calendar year, may require the submission of an audit prepared 
by a certified public accountant of the books. and records of each licensee 
hereunder. If the licensee has, within one year previous to the commis
sioner's demand, had an audit prepared for some other purpose, this audit 
may be submitted to satisfy the requirement of this section. The commis
sioner may investigate any complaint concerning violations of sections 
332.12 to 332.29 and may require the attendance and sworn testimony of 
Witnesses and the production of documents. 

Sec. 40. [REPEALER.] 

Minnesota Statutes 1986, sections 48.60 and 55.13, are repealed. 

Sec. 41. [EFFECTIVE DATE.] 

Sections 1, 2, 4, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 26, 
27, and 28 are effective the day following final enactment. Sections 3 and 
39 are effective July 1, 1987. 

ARTICLE 2 

REGUL.ATORY REDUCTION ACT 

Section I. Minnesota Statutes 1986, section 55.095, is amended to read: 

55.095 [DUTIES OF COMMISSIONER OF COMMERCE.] 

Every safe deposit company is at all times under the supervision and 
subject to the control of the commissioner of commerce. The eoRHflis 
sioRer's enamiRers ~ ¥tSil -at~ ettee eaeh yeftf eaeh commissioner 
may at any time examine a licensed safe deposit company Iieensed by Ille 
ee111111issiener to ascertain whether the safe deposit company is complying 
with the provisions of this chapter and whether its methods and systems 
are in accordance with law and designed to protect the property of persons 
doing business with it. For each examination the commissioner shall charge 
the actual expenses of examination. If the commissioner of commerce 
determines that the safe deposit company is violating the provisions of this 
chapter, any law of the state, or has engaged or the commissioner has 
reason to believe that a licensee is about to engage in an unlawful, unsafe, 
or unsound practice in the conduct of its business, the commissioner may 
proceed pursuant to sections 46.24 to 46.33 or serve notice on the safe 
deposit company of intention to revoke the license,, stating in general the 
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grounds therefor and giving reasonable opportunity to be heard. If for a 
period of 15 days after the notice, the violation continues, the commissioner 
of commerce may revoke the license and take possession of the business 
and property of the safe deposit company and maintain possession until 
the time the commissioner permits it to ·continue business, or its affairs 
are finally liquidated. The liquidation must proceed pursuant to sections 
49.04 to 49.32. · 

Sec. 2. Minnesota Statutes 1986, section 59A.06, subdivision 3, is amended 
to read: 

Subd. 3. The commissioner -sl:taH may at any time make an examination 
of the affairs, business, office and records of each licensee ft! leas! 8ftee 

eaeh yea,. Each licensee shall pay to the commissioner the actual costs of 
examination as well as amounts required under section 46.131, and the 
commissioner may maintain an action for the recovery of such costs in any 
court of competent jurisdiction. 

Sec. 3. Minnesota Statutes 1986, section 168.66, subdivision 3, is amended 
to read: 

Subd. 3. "Retail installment sale" means any sale evidenced by a retail 
installment contract wherein retail buyer agrees to buy and retail seller 
agrees to sell a motor vehicle at a time sale price payable in one or more 
installments with the payment of a finance charge. 

Sec. 4. Minnesota Statutes 1986, section 168.66, subdivision 4, is amended 
to read: 

Subd. 4. "Retail installment contract" means any agreement, entered 
into in this state, evidencing a retail installment sale of a motor vehicle, 
other than for the purpose of resale, when purchased primarily for personal, 
family or household use, pursuant to which title to, or a lien upon the motor 
vehicle is retained by the retail seller as security for the retail buyer's 
obligation. This term includes a mortgage, conditional sale contract, or any 
contract for the bailment or leasing of a motor vehicle by which the bailee 
or lessee contracts to pay aS compensation for its use a sum substantially 
equivalent to the time retail installment sale price of the motor vehicle and 
by which it is agreed that the bailee or lessee is bound to become, or has 
the option of becoming, the owner of such motor vehicle for no additional 
consideration or for nominal additional consideration. "Retail installment 
contract" does not include any agreement, entered-into in this state, evi
dencing an installment sale of a motor vehicle purchased primarily for use 
in business. For purposes of this subdi'vision, "business" means a com
mercial or industrial enterprise which is carried on forthe purpose of active 
or passive investment or profit. 

Sec. 5. Minnesota Statutes 1986, section 168.66, subdivision 5, is amended 
to read: 

Subd. 5. "Motor vehicle" means any device propelled or drawn by any 
power other than muscular power, in, upon, or by which any person or 
property is, or may be transported or drawn upon a highway, excepting 
building and road construction equipment not subject to motor vehicle 
registration fees, snowmobiles, three-wheel off-road vehicles, boat, snow
mobile, and other utility trailers, farm tractors, and agricultural machinery 
not designed primarily for highway transportation, but which may inciden
tally transport persons.or property on a public highway, or any other device 
which may not be lawfully operated upon a highway at the time of sale. 
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Sec. 6. Minnesota Statutes 1986, section 168.66, subdivision 9, is amended 
to read: 

Subd. 9. "Cash sale price" means the price at which the seller would in 
good faith sell to the buyer, and the buyer would in good faith buy from 
the seller, the motor vehicle which is the subject matter of the retail install
ment contract, if such sale were a sale for cash, instead of a retail installment 
sale. The cash sale price may include any taxes, charges for delivery, 
servicing, repairing or improving the motor vehicle, including accessories 
and their installation, and any other charges agreed upon between the 
parties. The cash price may not include a documentary fee or document 
administration fee in excess of $25 for services actually rendered to, for, 
or on behalf of, the retail buyer in preparing, handling, and processing 
documents relating to the motor vehicle and the closing of the retail sale. 

Sec. 7. Minnesota Statutes 1986, section 168.66, subdivision 10, is 
amended to read: 

Subd. 10. ~ sale j'>fiee!! "Total of payments" means the amount 
which the buyer contracts to pay under a retail installment contract, exclud
ing any down payment. 

Sec. 8. Minnesota Statutes 1986, section 168.66, subdivision 11, is 
amended to read: 

Subd. 11. ~ ~ diffifeHHal" ffte&ftS #te ameunt &y Wflieft tfte 
seHeH ffiffH' time~ pRee eneeeds Hie aggFegate e.f #te eash sale~ 
"Finance charge" means any charge payable directly or indirectly by the 
buyer and imposed directly or indirectly by the seller as a condition of the 
extensi_on of c,:-edit under a retail installment contract, and includes a time 
price differential. The term does not include the cost of any insurance and 
other benefits included in the retail installment contract and any other 
permissible cost or expense incidental to the retail installment sale. or any 
charge of a type payable in a comparable cash transaction, or any taxes, 
fees, or charges that actually are. or will be paid to public officials or 
government agencies for determining the existence of or for perfecting, 
releasing, or satisfying a security interest. The term also. does not include 
premiums for insurance ·against loss of or damage to property, or against 
liability arising out of the own~rship or use· of property 1f the insurance 
coverage may be obtainedfrom a person of the buyer's choice. 

Sec. 9. Minnesota Statutes 1986, section 168.705,'is amended to read: 

168.705 [EXAMINATIONS, SPECIAL INVESTIGATIONS, COSTS.] 

For the purpose of discovering violations of sections 168.66 to 168.77 
or securing information lawfully required by the administrator hereunder, 
the administrator may, at any time, either personally or by a person or 
persons duly designated by the administrator, investigate the conditional 
sales contracts and business related to the. conditional sales contracts and 
examine the books, accounts, records, and Jiles used. therein, of every 
licensee and of every person who shall be engaged in the business of a 
sales finance company, whether the person shall act as principal or agent, 
or under or without the authority of sections 168.66 to 168.77: For that 
purpose, the administrator and the administrator's duly designated repre
sentative shall have free access to the offices and places of business, books, 
accounts, papers, records, files, safes, and vaults of all these persons. The 
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administrator and all persons duly designated by the administrator shall 
have authority to requ.ire the attendance of and to examine; under oath, all 
persons whomsoever whose testimony the administrator may require rel
ative to the conditional sales contract or the business or to the subject 
matter of any examination,- iflvestigation, or hearing. 

The administrator""8H may make an examination of the affairs, business, 
office, and-records .of eaeh lieensee at .leftsl eaee &YeFy w,ie ealeeEi&F }feftfS-:, 
E,aeh lieeesee $ftH. ftftY ffi die_ administrator &R etBount as ffiftf.~ FeEfHireti 
IHl<lefseeaea 4~.131, ftll<l#ie aElmieis1,a1er licensees as often as considered 
necessary. The administrator may assess a fee covering the·necessary costs 
of an examination or special investigation under this section, section 168.69, 
or reports filed under section 168.706. Thefee is.payable to the admin
istrator on the administrator's request for payment. The administrator may 
maintain an action for the recovery of the costs in any court of competent 
jurisdiction.-

Sec. 10. Minnesota Statutes 1986, section 168.71, is·amended·to read: 

168.71 [RETAIL INSTALLMENT CONTRACTS.]. 

(a) (I) Every retail installment contract shall be in writing, shall contain 
all the agreements of the parties, shall be signed by the retail buyer and 
seller, and a copy thereof shall be furnished to. such retail buyer at the time 
of the execution of the contract. · 

(2) No provisions for confession of judgment or power of attorney therefor 
contained in any retail installment contract or contained in a separate 
agreement relating the.reto, shall be valid or enforceable. 

(3) The holder of a precomputed retail installment contract may, if the 
contract so provides, collect a delinquency and collection charge on each 
installment in arrears for a period not less•than ten days in an amount not 
in excess of five percent of each installment or $5, whichever is the less. 
In addition to such delinquency and coHection charge, the retail installment 
contract, wherh.er interest-bearing or precomputed, may provide for the 
payment of attorneys' fees not exceeding 15 percent of the amount due and 
payable under such contract where such contractis referred to an attorney 
not a salaried employee of the holder of the contract for collection plus 
the court costs. · · 

(4) Unless written notice has beeµ given to the retail buyer of actual or 
intended assignment of a retail installment contract, payment thereunder 
or tender thereof made by the retail buyer to the last known .holder of such 
contract shall be binding upon all subsequent holders or assignees. 

(5) Upon written request from the retail buyer, the holder of the retail 
installment contract shall give or forward to the· retail buyer a written 
statement of the dates and amounts of payments and the total amount unpaid 
under such contract, A retail buyer shaU be given a written receipt for any 
payment when made in cash. 

(b) The retail install~ent contract shall contain the following items: 

(I) The cash sale price of the motor vehicle which is the subject matter 
of the retail installment contract; 

(2) The total amount of the retail buyer's down payment, whether made 
in money or goods, or partly in money or partly in goods; 

(3) The difference between items one and two; 
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(4) The charge, if any, included in the transaction for any insurance and 
other benefits not included in clause I I), specifying the types of coverage 
and heeefits taxes, fees, and charges that actually are or will be paid to 
public officials or government agencies, including those for perfecting, 
releasing, or satisfying a security interest if such taxes, fees, or charges 
are no/included in clause (I); 

(5) Principal balance, which is the sum of item three and item four; 

(6) The amount of the #!Be j>fiee Elifre,eetiel finance charge; 

(7) The ffflle eeleeee t.:,tal of payments payable by the retail buyer to the 
retail seller and the number of installment payments required and the amount 
of each installment expressed in dollars or percentages, and date of each 
payment necessary finally to pay the ffflle eeleeee total of payments which 
is the sum of item five and item six. 

Provided, however, that said items one to seven inclusive need not be 
stated in the terms, sequence or order set forth above aeEI lftlK eaElitieeel 
ffefflS- may- IJe ineh1ded wk-ieh seP¥e ta enplein Hie eeleuletions i_e•,elYed tR 
deteFmiaing fhe ~ k-fftC halaRee ~ 9e paiEI ~ fhe fekttt httyet=. Provided 
further, that clauses /6) and /7) maybe disclosed on the assumption that 
all scheduled payments under the contract will be made when due. 

In lieu of the above clauses, the retail seller may give the retail buyer 
disclosures which satisfy the requirements of the Federal Truth-In-Lending 
Act in effect as of the time of the contract, notwithstanding whether or not 
that act applies to the transaction. 

( c) Every retail seller or sales finance company, if a charge for insurance 
on the motor vehicle is included in a retail installment contract.shall within 
30 days after execution of the retail installment contract send or cause to 
be sent to the retail buyer a policy or .policies or certificate of insurance, 
which insurance shall be written by a company authorized to do business 
in this state, clearly setting forth the amount of the premium, the kind or 
kinds of insurance and the scope of the coverage and all the terms, excep
tions, limitations, restrictions and conditions of the contract or contracts 
of the insurance. The buyer of a motor vehicle under a retail installment 
contract shall have the privilege of purchasing such insurance from an agent 
or broker of the buyer's own selection and selecting an insurance company 
mutually acceptable to the seller and the buyer; provided, however, that the 
inclusion of the cost of the insurance premium in the retail installment 
contract when the buyer selects the agent, broker or company, shall ·be 
optional with the seller. 

(d) Any sales finance company hereunder may purchase or acquire from 
any retail seller any retail installment contract on such terms and conditions 
as may be mutually agreed upon between them. 

(e) An acknowledgment by the retail buyer of the delivery of any such 
copy or notice as required in subsection (a) of this section contained in 
the body of the statement or contract shall be conclusive proof of delivery 
in any action or proceeding by or against any assignee of a retail installment 
contract. 

Sec. 11. Minnesota Statutes 1986, section 168. n; subllivision I, is 
amended to read: 

Subdivision I. (a) The #!Be j>fiee Elifre,eetiel finance charge authorized 
by sections 168.66 to 168. 77 in a retail installment sale may not exceed 
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the following simple interest annual percentage rates: 

Class I. Any motor vehicle designated by the manufacturer by a year 
model of the same or not more than rme year prior to the year in which 
the sale is made - $-Hl I""' ~ I 8 percent per year. 

Class 2. Any motor vehicle designated by the manufacturer by a year 
model of two or three years prior to the year in which the sale is made -
W J>ef ~- 19.75 percent per year. 

Class 3. Any motor vehicle not in Class I or Class 2 - W I""' ~ 
23 .25 percent per year f>1itS a ~ elt&,ge ef ~ fef eaeh felltH iRstallmeRI 
sale. 

(b) The ame r,iee differeRlial finance charge must be computed on the 
principal balance outstanding from time /0 time as originally determined 
under section 168. 71, clause (b) &R&ffiltStae eom~•tedaHilefflle iRdieatea 
9ft eontraets I:JB)'&Ble ff\ su.eeessi:ve ffl8Ad1ly instalhfleAt pO)'tBents sHlrntaR 
t:iaHy eEfti8'I tfi Qffl8t1At e1~te11diRg f8f ft pet=iee e.f eRe ye&r. ~ pUFpOSCS 0f 
~ s1:1bdivisi0R tHHl ~ 188.73, ~00:tffiets fl&y&ele HI sueeessiYe Rtonthly 
installfflent poyfflents inelude:~ Wftefe #te fff&t isstallfflent tu sehe8ttleel 
fef Be! less ¼ilaR M ~ OOf ffi9fO ¼ilaR """ fB0IHft aR& M ~ ff8HI ffle 
8-9:le e.f. fee eentraet. QB-. eontroets pro, idiag _fef iAstallmeRt payments 
e1Hes8ing fut: a pet=iee teSS ¼h&R et= ~ tflftft eae y-eftf-; t-lte ffffte pFiff 
dif.fereRHel ffittSf ee eefflptned propoffieeately. 

' (,ej Wheft a ~- im,tollmeAt eontF&et f'F0\1ides f.ef une1:1Mal 0r iHegttlor 
installFAent i,ayRteftts, ffte t+lfte · Jffiff differential ts al t-lte eff.eetive ffl4e 
f'F07.ride0· Ht·el-eti-se fat aereef;-~ titie t=egftffl fftf tfte iffegular sehe8ule 
ef paymeRI Retail installment contracts may be interest-bearing or pre
computed, and fixed-rate or variable rate. For precomputed retail install
ment contracts, the financ·e charge may be calculated_ in advance on the 
assumption ihat all scheduled payments will be made when due and the 
effect of prepayment in full is governed by section 168.73. To compute 
time for the purpose of calculating interest under this section and se_ction 
168.73, a day may be considered 1130 of a month when calculation is 
made for a fraction of a calendar month. A year is 12 calendar months. 
A calendar month is that period from a given date in one month to the 
same n_umbered date in the following mon/h, and if there is no same
numbered date, to the last day of the following month. When a period of 
time includes a whole month and a fraction of a month, the fraction of a 
month is considered io follow the whole month. In the alternative, for 
interest-bearing retail installment contracts, a retail seller may charge 
finance charges not to exceed 11365th of the simple interest annual per
centage rate permitted in this section for each actual day elapsed from 
the date of the retail installment contract through and including the date 
of payment in full. -

f<l1 ( c) The ffffle j>fi€e differeRtial finance charge is inclusive of all 
charges incident to investigating and making the contract, and for the exten
sion· of the credit provided for in tne contract and no fee, commission, 
expense or other charge whatsoever may be taken, recei\led; reserved or 
contracted for except taxes, fees, and charges that actually are or will be 
paid to public officials or government agencies for det"ermining the exis
tence of or for perfecting, releasing, or satisfying a security intefest,- and 
except as provided in sections 168.66 to 168.77. 

Sec. 12. Minnesota Statutes 1986, section 168. 72, subdivision 4, is 
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amended to read: 

Subd. 4. A sale of a manufactured home made after July 3 I, I 983, is 
governed by the provisions of subdivision I for purposes of determining 
the lawful Mffle !'fiee aifh!Foetialfinance charge rate, except that the max
imum Mffle difhl,eetialfinance charge for a class I manufactured home may 
not exceed $3 f'eF $-l-00 14.5 percent per year. A retail installment sale of 
a manufactured home that imposes a time price differential rate that is 
greater than the rate permitted by this subdivision is lawful and enforceable 
in accordance with its terms until the indebtedness is fully satisfied if the 
rate was lawful when the sale was made. 

Sec. 13. Minnesota Statutes 1986, section 168.73, is amended to read: 

168. 73 [PREPAYMENT IN FULL, REFUND CREDITS, ALLOWANCE.) 

Notwithstanding the provisions of any retail installment contract to the 
contrary, any retail buyer may pay in full at any time before maturity the 
debt of any retail installment contract IIRtl without penalty. In se paying 
Sll€ft ,lel,t a precomputed retail installment contract in full, the retail buyer 
shall receive a refund credit thereon for such anticipation of payments. For 
contracts with substantially equal scheduled monthly payments remaining 
after the date of prepayment in full, the refund must be calculated for all 
fully unexpired monthly payment periods following the date of payment in 
full. For all other contracts, the refund must be calculated as of the date 
in the month following prepayment which corresponds to the original con
tract date. The &lflOl:tHt e-f 5t:teft refund shall rer,FeseAt at leasl as ffefH a 
pi=epeFtioA ef ffte #me ~ di'ffere,uial £tffef fifSt de81:1etieg ff0lft stteft 
Mffle !'fiee difh!FeRlial be calculated according to the actuarial method, 
less an acquisition cost of $15, as the 5tifft ef ~ peFio8ie k-ffte balances 
after the -1, tR w1iie1! date prepayment is made, M&fS le fl>e SltFR ef aH 
the r,erioElie #me helanees H-Raef t-he seAedHle ef J:IB:)'fftea~s ffl Hie eriginal 
eaRIFaet which may be deducted from the refund so calculated. 

Where the amount of the credit for anticipation of payment is less than 
$ I , no refund need be made. 

The actuarial method means the method of allocating payments on· a 
contract between the principal amount and finance charge at the contract 
rate charged under section 168.72, whereby a payment is applied first to 
the accumulated finance charge and then to the unpaid principal balance 
based on the original terms of the contract and based on the assumption 
that all payments are made on the due date as originally scheduled or 
deferred. 

Sec. 14. Minnesota Statutes 1986, section 168.74, is amended to read: 

168.74 [EXTENSION OF SCHEDULES, PAYMENTS.) 

The ho]der of a precomputed retail instaJlment contract, may, upon writ
ten agreement with the retail buyer, extend the sel!edules scheduled due 
date, or defer the sel!edules scheduled payment of all or part of any install
ment payment or payments, or renew the balance of such contract. In any 
such case the holder may restate the amount of the installments and the 
time schedule therefor, and collect as a refinance charge for such extension, 
deferment or renewal, a flat service fee not to exceed $5 and a total addi
tional charge not exceeding ae ameuel e(jtH>I le eae jl<!fSeft! !'ef meR!1, the 
simple interest annual percentage rate under the original retail installment 
contract calculated on the respective descending balances computed from 
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the date of such extension, deferment or renewal. 

Sec. I 5. [EFFECTIVE DATE.] 

Sections 1, 2, 5, and 9 of this article are effective July I, 1987. Sections 
6, 7, 8, /0,.JJ, 12, and 14 are effective January 1, /988. Section /3 is 
effective January 1, 1988, and applies to contracts entered into on or after 
that date. 

ARTICLE 3 

APPLICATION PARITY ACT 

Section J. Minnesota Statutes 1986, section 46.041, is amended to read: 

46.041 [BANK APPLICATIONS.] 

Subdivision I. [FILING; FEE; Hl!ARING PUBL/CINSPECTION.] The 
incorporators of a bank proposed to be organized under the laws of this 
state shall execute and acknowledge a written application in the form pre
scribed by the commissioner of commerce;~ The application must be signed 
by two or more of the incorporators and i'equest a certificate authorizing 
the proposed bank to transact business at the place and in the name stated 
in the application. The applicant shall file the application wiih the depart
ment with a $1,000 filing fee and a $500 investigation fee. The fees must 
be turned over by the commissioner to the state treasurer and credited to 
the general fund. The,e11psR !he epplieaRtsltailwitltiR:,Qeaysefthe,eeeipt 
ef the t0ffH preseribe8 9Y tfltJ eommissie0er. ~ a fteltee ef the ffHftg 
ef the oppliee.tieH ifi a He•uspoper pt:tBlisAed ffl the ffll:IRieipality Ht Wftt€fl: 
the pFBpssetl 1>IH,k is te l,e lseatetl, llfl<l if theFe is fl0 Slleit Rewspepe•, theR 
at the eettflty seal ef the eettRty ift whieh the ea!il< is pFspssetl te l,e lseatetl. 
~ Bel-tee shall ee fft the ffiffA: 1neseril:iea by the eoffimissiener ftftEI-;- Ht 
etltliliBR te the p11elieatiBR, the epplie&RI _sliall fflOH O OOf'Y ef the R0liee 
l,y ee•lifietl mail te e¥efY ea!il< leeatea witltiR ¼hFee FRiles ef !he p•spssetl 
leeetieR ef the l,ftftl<-, H"" epplieetieR is eeetestetl, ~ ~ ef"" ...wt
lieRi>l fee e<jtHII te the aetllitl - iee11FFetl l,y the tlepertmeel ef eemme,ee 
ta appro1w•iRg e£ disopprovieg the applieetio0, peyaBle fft the s-ktte treasurer 
""'1 e,etlitetl l,y the IFees11FeF te the geeefft! fltft6-; fflttSI l,e raid l,y the 
applieaRI aR<I ~ peFeeRI e~11all)' l,y the iRleFYeRiRg p!lflies_ The application 
file must be public, with the exception of financial data on individuals 
which is private under the Minnesota government data practices act. 

Subd. 2. [UNCONTl!STl!D NOTICE OF FILING APPLICATION 
APPROVAL ORDloR; PUBLICATION.] H fl0 el,jeetise is •eeei ,ea l,y the 
eemmissieee• wilhtR ;!+ days af!eF !he p11elieali0R llfHI fRfHlillg ef the eetiees, 
t-he eom.m.issioAer fRttY tSStie &ft 6f'flef e1313rnving Ute ep13lieelion \Yithout ft 

lieaFiRg if ii is tffilft<I !hat !he applieaRI FReels the eeRtlitiees in seelieR 
HdH 4. Otherwise !he esmmissieReF H>IISl<leftylhe applieatieR Upon notice 
of acceptance of an application as complete in all respects for filing, the 
applicant shall within 30 days of the receipt of the form prescribed by the 
comrriissioner; publish a notice of the filing of the application, in a news
paper published in the municipality in which the proposed bank is to be 
located, and if there is no such newspaper; then at the county seat of the 
county in which the bank is proposed to be located. The notice must be in 
theform_prescribed by the commissionerci.nd, in addition to the publication, 
the applicant shall mail a copy of the notice by certified mail to every 
bank located within three miles of the proposed location of the bank. 

Subd. 3. (OBJl!CTIO~IS; COMMENTS, REQUESTS FOR HEARING.] 
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If the appliee.tien ts eeRtestetl, the eemrHissieReF 5ftftH. .fttt tt ~ Witfttft 
eG <lays ttftef the Hlfflg ef the ebjeetiee t0f a hee,ieg, eed the FeOOF<! ef 
the hearing slHtH Be eensidered ~ the eommissiener iii: deeiding v;heUier 
0f Ret the epplieetiee slHtH ee g,eeteEI. A Retiee ef the hee,ieg fllllS! l,e 
1n11:Jlished itt the .feffft 13reseribed ey the eofflmissioner tft seme Aewspaper 
pHl:JlisheO tft the iHunieifut1ity tft Wfti€ft the prepeseEI 0&M ts te 9e leeated, 
ll!ffi tf there is ..., Stlt?h eewspepeF, thee at the eetHtty seat ef the ~ 
tft wltieh the ""81< ;s pFepeseEI le &e leeetee. +lte Retiee slHtH ee pHblisheEI 
eeee, at the •"peese ef the applieeels, ool less ffl8II ;.G <lays J>ff0f le the 
tktte sf the Rearing. M the heariRg the eeftlmissieneF shaH eeAsider lfle 
applieatiee ll!ffi ileaF the epplieeels eed stte-h witnesses as f118Y appeaF ff! 
fa¥eF ef 0f agafflS! !lte g,e111i11g ef the epplieatiee ef !lte prnpeseEI laael& 
:Rte hearing skaH 9e eendueted &y the eefflmissieH.er tft aeeonlanee w-i#t 
!lte prn•,<isiees ef seetiens l-4cM le -1-4,.:/() Within 21 days after the notice 
of application has been published, any person may submit to the commis
sioner either or both wriiten comments on an application and i1 written 
request for a hearing on the application. TIJ,e request must state the nature 
of the issues or facts to be presented and the reasons why writtefl $Ub
missions would be insufficient to make an adequate presentation to the 
commissioner. Comments challrnging the legality of an application should 
be submitted separately in writing. 

Written requests for hearing niust be evaluated by the commissioner who 
may grant or deny the request. A hearing must generally be granted only 
if it is determined that written submissions would be inadequate or that a 
hearing would otherwise be beneficial to the decision-making process. A 
hearing may be limited to issues considered material by the commissioner. 

If a request for a hearing has been denied, the commissioner shall notify 
the applicant and all interested persons stating the reasons for denial. 
Interested parties may submit tq the coinmissioner with simultaneous copies 
to the applicant additional written comments on the ilpplicat_ion within 14 
days after the date of the notice of denial. The applicant shall be provided 
an additiona_l seven days after the /4-day deadline has expired within 
which to respond to any comments submitted within the /4-day period. A 
copy of any response submitted by the applicant shall also be mailed 
simultaneously by the applicant to the in.terested parties. The commissioner 
may waive the additional seven-day comment period if so requested by the 
applicant. 

Subd. 4. [HEARING.] In any case in which the commissioner grants a 
request for a hearing, the commissioner shall fix a time for a hearing 
conducted pursuant to chapter 14 to decide whether _or not the application 
will be granted. A notice of the hearing must be published by the applicant 
in the form prescribed by the commissioner in a newspaper published in 
the municipality in which the proposed bank is to be located, and if there 
is no such newspaper, then at the county seat of the county in which the 
bank is proposed to be located. The notice must be pUblished once, at the 
expense of the applicants, not less than 30 days prior to the date of the 
hearing. At the hearing the commissioner shall consider the application 
and hear the applicants and witnesses that appear in favor of or against 
the granting of the application of the proposed bank. If an application is 
contested. 50 percent of an additional fee equal to the actual costs incurred 
by the department of commerce in approving or disapproving the appli
cation, pa_Vable to the state treasurer ahd credited by the treasurer to the 
general fund. must be paid by,the applicant and 50 percent equally by the 
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intervening parties. 

Subd. 5. [APPROVAL, DISAPPROVAL, AFTER HEARING.] If, upon 
the hearing or upof!, other information submitted, it appears to the com
missioner that the application should be granted, the commissioner shall, 
not later than 90 days after the hearing, and after the applicants have 
otherwise complied with the provisions of law applicable to the organization 
of a bank, including the provisions herein contained, make and file in the 
commissioner's office a written order directing the issuance of a certificate 
of authorization as provided by law. If the certificate of authorization is 
not activated within a period of 12 months frol11 date of issuance, the 
commissioner may upon written notice to the applicants request a new 
hearing. If the commissioner decides that the application should not be 
granted, the commissioner shall deny the application and make a written 
order to that effect, file it in the commissioner's office, and forthwith give 
notice thereof by certified mail to one of the incorporators named in the 
application for the proposed bank, addressed to the incorporator at the 
address stated in the application. Thereupon the commissioner shall refuse 
to issue the certificate of authorization to the proposed bank. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, and applies 
to pending applications at that time if any notice of the filing of the 
application has not been fully published." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating incorpo
rations and operations of banks; requiring prior written approval by the 
commissioner for certain lease arrangements; requiring certain securities 
to be deposited with the state treasurer; requiring approval of certain insider 
agreements; providing penalties against certain lenders; regulating transfer 
and closing of deposit accounts; regulating real estate holdings by a bank; 
providing for exclusions to certain usury limits; regulating acquisitions by 
bank holding companies; revising the definition of feeder livestock loans 
for bank lending limit purposes; authorizing the commissioner to borrow 
money to satisfy obligations of certain closed institutions; authorizing indi
rect investments in eligible securities for state banks; regulating bank or 
trust company investments; regulating claims against liquidated institu
tions; providing for the organization of credit unions; regulating interest 
and dividends paid on deposits; regulating industrial loan and thrifts; reg
ulating interstate branch banking; providing for the submission of certain 
reports; modifying the_ maximum allowable interest rate on certain loans 
used to satisfy the balances owed on contracts for deed; regulating consumer 
credit transaction contracts; requiring the periodic examination of debt 
prorate companies; modifying the examination requirement for safe deposit 
companies and insurance premium firtartce companies; regulating motor 
vehicle installment sales; regulating bank applications; regulating elec
tronic financial terminals and unauthorized use of financial transaction 
cards; amending Minnesota Statutes I 986, sections 46.04 I; 46.042; 46.07, 
subdivision 2; 46. 131, subdivision 9; 47. JO, subdivision 3, and by adding 
a subdivision; 47 .204, subdivision I; 47 .205, subdivisions 2 and 4; 47 .69, 
subdivision 3; 48.055, subdivision 5; 48.15, subdivision 2; 48.21; 48.24, 
subdivision 7; 48.51; 48.61, subdivisions 3 and 5; 48. 92, subdivision 10; 
48.97, subdivision 2; 48.98, subdivision I; 48.99, subdivision I; 49.04, 
subdivision I; 49.05, by adding a subdivision; 49.24, subdivision 5; 51A.58; 
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52.01; 52.02, subdivision 3; 52.09, subdivision 2; 52.18; 53.04, subdi
visions 3a and 5; 53.05; 53.09, subdivision 2; 55.095; 55.15; 56.12; 59A.06, 
subdivision 3; 168.66, subdivisions 3, 4, 5, 9, IO, and II; 168. 705; 168. 71; 
168.72, subdivisions I and 4; 168.73; 168.74; 325G.04, by adding a sub
division; 325G.36; 332.29, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapters 46 and 47; repealing Minnesota Statutes 
1986, sections 48.60 and 55.13." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Theodore "Ted" Winter, Wes Skoglund, 
Gerald Knickerbocker 

Senate Conferees: (Signed) Donna C. Peterson, James P. Metzen, William 
V Belanger, Jr. 

Ms. Peterson, D.C. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 291 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H. E No. 29 I. was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Dahl 

Davis Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Marty 
Frederickson, D.R McQuaid 
Hughes Mehrkens 
Jude Merriam 
Knaak Metzen 
Knutson Moe, D.M. 
Kroening Moe, R.D. 

Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
IO 15. and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1015 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, I 987 



55TH D\YJ MONDAY, MAY 18, 1987 4845 

CONFERENCE COMMITTEE REPOIIT ON H.F. NO. 1015 

A bill for an act relating to motorboat safety; providing for enforcement 
of sanctions for operation of a motorboat while under the influence of 
alcohol or a controlled substance; amending Minnesota Statutes 1986, sec
tion 361.121, subdivisions 2 and 3, and by adding subdivisions. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 17, 1987 

We, the undersigned conferees for H.E No. 1015, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1015 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 986, section 84.87, subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION GENERALLY.) It shall be unlawful for any per
son to drive or operate any snowmobile in the following unsafe or harassing 
ways: 

(a) At a rate of speed greater than reasonable or proper under all the 
surrounding circumstances; 

(b) In a careless, reckless or negligent manner so as to endanger the 
person or property of another or to cause injury or damage thereto; 

(c) While tHtdef dte iaA1:1enee ef 00: aleeftelie he,eFage 91' a eentFalled 
suhsteeee; · 

f<lt Without a lighted head and tail light when required for safety; 

fet (d) In any tree nursery or planting in a manner which damages or 
destroys growing stock. 

Sec. 2. Minnesota Statutes 1986, section 84.87, is amended by adding 
a subdivision 10· read: 

Subd. 2b. [OPERATING UNDER INFLUENCE OF ALCOHOL OR 
CONTROLLED .SUBSTANCE.] A person in control of or operating a 
snowmobile under the influence of alcohol or a controlled substance is 
governed by the prohibitions aiid chemical testing requirements of sections 
3 a~d 4 and is puniShable in accordance with those sections. 

Sec. 3. [84.91) [OPERATION OF SNOWMOBILES AND ALL-TER
RAIN VEHICLES UNDER THE INFLUENCE OF ALCOHOL OR CON
TROLLED SUBSTANCES.] 

Subdivision I. [ACTS PROHIBITED.] (a) No person shall operate or be 
in physical control of any snowmobile or all-terrain v·ehicle anywhere in 
this .state or on the ice of any boundary water of this state while under the 
influence of: 

(I) alcoliol, as provided in section 169./21, subdivision I. clauses (a) 
and (d/; 
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/2) a controlled substance, as defined in section 152.01, subdivision 4; 
or 

(3) a combination of any two or more of the elements named in clauses 
(]) and /2). 

( b) No owner or other person having charge or control of any snowmobile 
or a/I-terrain vehicle shall authorize or permit any individual the person 
knows or has reason to believe is under the influence of alcohol or a 
controlled substance, as provided under paragraph (a), to operate the 
snowmobile or all-terrain vehicle anywhere in this state or on the ice of 
any boundary water of this state. 

( c) No owner or other person having charge or control of any snowmobile 
or all-terrain vehicle shall knowingly authorize or permit any person, who 
by reason of any physical or mental disability is incapable of operating 
the vehicle, to operate the snowmobile or all-terrain vehicle anywhere in 
this state or on the ice of any boundary water of this state. 

Subd. 2. [ARREST.] Conservation officers of the department of natural 
resources, shenffs, sheriffs deputi1?s, and other peace officers may arrest 
a person for a violation under subdivision 1. without a warrant upon prob
able cause, if the violation was committed in the officer's presence. If the 
violation did not occur in the officer's presence, the officer may arrest the 
person if the person was involved in a snowmobile or all-terrain vehicle 
accident resulting in death, personal injury, or property damage. 

Subd. 3. [PRELIMINARY SCREENING TEST.] When an officer author
ized under subdivision 2 to make arrests has reason to believe from the 
manner in which a person is operating, controlling, or acting upon depar
ture from a snowmobile or all-terrain vehicle, or has operated or been in 
control of the vehicle, that the operator may be violating or has violated 
subdivision 1, paragraph (a}, the officer may require the operator to 
provide a breath sample for a preliminary screening test using a device 
approved by the commissioner of public safety for this purpose. The results 
of the preliminary screening test shall be used for the purpose of deciding 
whether an arrest should be made under this section and whether to require 
the chemical tests authorized in section 4, but may not be used in any 
court action except to prove that a test was properly required of an operator 
under section 4. Following the preliminary screening test, additional tests 
may be requ;red of the operator as provided under section 4. An operator 
who refuses a breath sample is subject to the provisions of section 4 unless, 
in compliance with that section, the operator submits to a blood, breath, 
or urine test to determine the presence of alcohol or a controlled substance. 

Subd. 4. [EVIDENCE.] In a prosecution for a violation of subdivision 
I, paragraph (a), the admission of evidence of the amount of alcohol or 
a controlled substance in the person's blood, breath, or urine, is governed 
by section 361.12, subdivision 4. 

Subd. 5. [PENALTIES.] (a) A person who violates any prohibition con
tained in subdivision J is guilty of a misdemeanor. A person who violates 
any prohibition contained in subdivision I within five years of a prior 
conviction under 'that subdivision or civil liabilitv under section 4, sub
division 2, or within ten years of two or more priof" convictions under that 
subdivision or civil liability under section 4, subdivision 2, is guilty of a 
gross misdemeanor. 

(b) A person ll'ho operates a snowmobile or all-terrain vehicle during 
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the period the person is prohibited from operating the vehicle under sub
division 6 is guilty of a misdemeanor. 

Subd. 6. [OPERATING PRIVILEGES SUSPENDED.] Upon conviction, 
and.in addition to any penalty imposed under subdivision 5, the person is 
prohibited for one year from operating a snowmpbile or all-terrain vehicle, 
whichever was involved in the· violation.· 

Subd. 7. [DUTIES OF COMMISSIONER.] The court shall promptly 
forward -to the commissioner copies of all convictions and criminal and 
civil penalties imposed under subdivision· 5 and section 4, subdivision 2. 
The commissioner shall notify the convicted person of the period during 
which the person is prohibited from operating a snowmobile or all-terrain 
vehicle under subdivision 6 or section 4, subdivision 2. The commissioner 
shall also periodically circulate to appropriate law enforcement agencies 
a list of all persons who are prohibited from operating a snowmobile or 
all-terrain vehicle uilder subdivision 6 or section 4, subdivision 2. 

Subd. 8. [IMMUNITY FROM LIABILITY] The state or political sub
division that employs an officer who is authorized under subdivision 2 to 
make an arrest for violations of subdiVision 1 is immune from any liability, 
civil or criminal, /Or the care or cUstody of the snowmobile or all-terrain 
vehicle being operated by or in the physical control. of the person arrested 
if the officer acts in good faith and exercises due care. 

Sec. 4. [84.911] [CHEMICAL TESTINGc] 

Subdivision 1. [MANDATORY CHEMICAL TESTING.] A person who 
operates or is in physical control of a snowmobile or all-terrain vehicle 
anywhere in this state or on the ice of any boundary water of this state is 
required, subject .to the provisions of this sectfon, to take or submit to a 
test of the person's blood, breath, or ur.ine for the purpose of determining 
the presence. and·amount of alcohol ~r a· controlled substance. The test 
shall be administered at the direction of an officer authorized to make 
arrests under section 3, subdivision 2. Taking or submitting to the test is 
mandatory when requested by an officer who has probable cause to believe 
the person was operating or in physical control of a snowmobile or all
terrain vehicle in violation of section 3, subdivision 1, paragraph (a), and 
one of the following conditions exists: · 

( 1) the person has been lawfully placed under arrest for violating section 
3, subdivision 1, paragraph (a); 

(2) the person has been involved while operating a snowmobile or al/
terrain vehicle in an_accident res_ulting .in p,:operty damage, personal injury, 
or death; 

(3) the person has refused to take the preliminary screening test provided 
for in section 3, subdivision 3; or 

(4) the screening test was administered and recorded an alcohol con-
centration of 0.10 or more. -

Subd. 2. [PENALTIES; REFUSAL; REVOCATION OF SNOWMOBILE 
OR ALL-TERRAIN VEHICLE OPERATING PRIVILEGE. ](a) If a person 
refuses to take a test required under subdivision 1, none must be given, 
but the officer authorized to make arrests under section 3, subdivision 2, 
shall report the refusal to the commissioner of natural resources and ·to 
the authority having 'responsibility for prosecution of misdemeanor offenses 
for the jurisdiction in whic~ the incident occurred that gave rise to the test 
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demand and refusal. · 

On certification by the officer that p~obable cause existed to believe the 
person had been operating or in physical control of a snowmobile or al/
terrain vehicle while under the influence of alcohol or a controlled sub
stance, ·and that the person refused to submit to testing, the commissioner 
shall impose a civil penalty of $500 and shall pmhibit the person from 
operating a snowmobile or all-terrain vehicle, whichever was involved in 
the violation, for a period of one year. . 

On behalf of the commissioner, an officer requiring a test or directing 
the administration of a test Shall serve on a person who refused to permit 
a test immediate. notice of intention• to prohibit the operation of a snow.;, 
mobile or all-terrain vehicle, and to impose the civil penalty setforth in 
this subdivision. If the officer fails to serve a notice of intent to suspend 
operating privileges, the cominissioner may notify the person by mail, and 
the notice is deemed received three days after mailing. The notice must 
advise the person of the right to obtain administrative and judicial review 
as provided in this section. The prohibition imposed by the commissioner· 
takes effect ten days after receipt of the notice.-The civil penalty is imposed 
on receipt of the notice and must be paid within 30 days of imposition. 

( b) A person who operates a snowmobile or all-terrain vehicle during 
the period the person is prohibited from operating the vehicle as provided 
under paragraph (a) is guilty of a misdemeanor. 

Subd. 3. [RIGHTS AND OBLIGATIONS.] At the time a test is requested, 
the. person must be informed: 

( I-) that Minnesota law requires a person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance; 

(2) that if the person refuses "to take the test, the person, ,is subje.Ct to ·a 
civil penalty of $500 and is prohibited fora one-year pe1:iodfrom operating 
a snowmobile or an all-terrain veh_ic~e. _as provided under subdivision 2 i 

( 3) that if testing is refused it will not affect the person's motor-vehicle 
driver's license; -

(4) that if the test is tllken and.the resultS indicate that the person is 
under the influence of alcohol or a controlled substance, the person will 
be subject to criminal-penalties and in addition to any other penalties the 
court may impose, the person's operating privileges·will be suspended as 
provided under section 3, subdivision 6; 

(5) that, after submitting to testing, the person has the right to have 
additional tests made by someone of the person's own choosing; and 

(6) that a refusal to take a test will be offered into evideni:e against the 
person at trial. 

Subd. 4. [REQUIREMENT OF URINE TEST.] Notwithstanding sub
division 1, if there is probable Cause to believe there is impairriient by a 
controlled substance that is not subject to testing by a breath test, a blood 
or urine test may be required even llfter·a,.breath test has bee·n administered. 

Subd. 5. [CHEMICAL TESTS.] Chemical tests administered under this 
section are governed by section 36/ .12/, subdivisions 5, 6, and 7. 

Subd. 6. [JUDICIAL AND ADMINISTRATIVE REVIEW; ENFORCE
MENT.] Judicial., and administrative review of sanctions imposed under 
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this sectjon is governed by sections 8, 9, and JO. Payment and enforcement 
of the civil penalty imposed under this section is governed by sections 12 
and 13. · 

Sec. 5. Minnesota Statutes 1986, sectio_n 84.928, subdivision 3, is amended 
to read: 

Subd. 3. [OPERATING UNDER INFLUENCE OF ALCOHOL OR CON
TROLLED SUBSTANCE.] .A person may not operate or be in control of 
an all-terrain vehicle anywhere in this state or on the ice of any boundary 
water ofthis state while under the influence of alcohol or a controlled 
substance, as provided in• section l 69.121, s1:1b6iYisioa +, ef fl eontF0lled 
s1:1bstan_ee defieed Ht seet-i0ft 152.Q I, sttbdivision 4-:-A f)efS6ft violeHeg tttis 
subdi ,isioe ts gttHty ef a eHffle ftftti ts .1n1eisRable tft_ eeeefd&Ree with the 
pFovisioRs ef seetiaft 109._121, s1:tbdiYisieRs 3.a~d is subject to section 4. 

Sec. 6. Minnesota Staiutes 1986, section 169 .12 I, is amended by adding 
a subdivision to read: 

Subd. 11. [APPLICABILITY.] For purposes of this section and section' 
169.123, "motor vehicle" does not include a snowmobile as defined in 
section 84 .81, or an all-terrain vehicle as defined in section 84.92. 

Sec. 7. Minnesota Statutes 1986, section 361.121, subdivision 2, is 
amended to read: 

Subd. _2. [PENALTIES; REFUSAL; REVOCATION OF MOTORBOAT 
OPERATING PRIVILEGE. l (a) If a person wile refuses to take a test 
required under subdivision· I M stil,jeet 10 ft. ei¥tl f"'l'al!y fl0l 10 """""" 
,$+00 itftG, Ht additieB, the pet=S9ft ffi IJFBhibited ff0ffl Of!OF&tiag &RY fftetef
baa! 0ft the WftlefS ef this - fef ft pe,ie<I_ af 0fte yea,. none must be 
given, but the officer authorized to make arrests under section 361.12, 
subdivision 2, shall report _the refusal to the comrriissioner of natural 
resources and· to the authority having responsibility for prosecution of 
misdemeanor offenses for the jurisdiction in which -the incident occurred 
that gave rise to the test demand and refusal. 

· On certification by the officer that probable .cause exi_sted to believe the 
perso.n had been op"eratiltg or in physical con~rol of a motorboat while 
under the infiuence of alcohol or a controlled substance, and that the 
person refused to submi_t to testing, .the-commissioner shall impose a civi.l 
penalty of$500 and shall prohibit the person from operating any motorboat 
on the waters of this state for a period of on·e year. If the person refusing 
to submit to testing is under the age of 18 years ai the time of the refusal, 
the person's watercraft operator's· permit shall be revoked by the commis
sioner as ·set forth in- this Subdivision and a new permit after the revocation 
must be· is'sued only after the person successfully Completes a watercraft 
safety course. · 

On behalf of the commissioner, an officer requiring a test or directing 
the administration of a test shall serve on a person who refused to permit 
il ·test immediate notice of intention to impose the civil" penalty set forth 
in this subdivision, to prohibit the operation of motorboats, and to revoke 
a watercraft operator's permit. The officer shall take_.any watercraft oper
ator's permit held by the person, and shall send the perm"it .to the com
missioner along with the certification provided/or in this subdivision. If 
the officer fails to serve a notice of inteni to revoke,' the commissioner may 
notify the person by mail, and the notice is deemed received three days 
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after mailing. The notice must advise. the person of the right to obtain 
administrative and judicial review as provided in rhis section. The pro
hibition and revocation, if any, shall take effect ten days after receipt of 
the notice. The civil penalty is imposed on receipt of the notice,. and shall 
be paid within 30 days of imposition. 

(b) A person who operates a motorboat on the waters of this state during 
the period the person is prohibited from operating any motorboat as pro
vided under paragraph (a) is guilty of a misdemeanor. 

Sec. 8. Minnesota Statutes 1986, section 361.12 I, is amended by adding 
a subdivision to read: 

Subd. 2a. [ADMINISTRATIVE REVIEW] At any time during the period 
of prohibition or revocation imposed under this section, the p'erson may 
request in writing a review of the order imposing sanctions under this 
section. If the person makes a request for administrative review within 30 
days following receipt of a notice and order imposing sanctions, ihe request 
shall stay imposition of the civil penalty. Upon receiving the request for 
review, the commissioner or the commissioner's designee shall review the 
order, the evidence upon which the order was based, and any other material 
information brought to the attention of the comm.issioner, and determine 
whether sufficient cause exists to sustain the order. Within 15 days after 
receiving _the request, the commissioner shall issue a written report order• 
ing that the prohibition, revocation, or civil penalty be either sustained 
or rescinded. The review provided in this subdivision is not subject to the 
contested case provisions of the administrative procedure act in sections 
14.01 to 14.70. The availability of administrative review has no effect 
upon the availability of judicial review under this section. 

Sec. 9. Minnesota Statutes t 986, section 361.121, is amended by adding 
a subdivision to read: 

Subd. 2b. [JUDICIAL REVIEW.] Within 30 days following receipt of a 
notice and order imposing sanctions under this section, a person may 
petition the court for review. The petition must be filed with the court 
administrator of the county, municipal, or unified trial court in the county 
where the incident occurred which ·gav_e rise to the test demand and refusal, 
together with proof of service of a copy on the commissioner and the 
prosecuting authority for misdemeanor offenses for the jurisdiction in which 
the incident occurred. A responSive pleading is not required _of the com• 
missioner of natural resources, and coUrtfees trlay not be charged for the 
appearance of the representative of the commissioner in the matter. 

The petition must be captioned in the name of the person making the 
petition as petitioner and the commissioner as respondent. The petition 
must state specifically the grounds upon which the petitioner seeks re· 
scission of the order imposing sanctions. 

The filing of the petition does not stay the revocation or prohibition 
against operation of a motorboat. However. the filing of a petition stays 
imposition of the civil penalty. The judicial review shall be. conducted 
according to the rules of civil Procedure. 

Sec. I 0. Minnesota Statutes I 986, section 36 I. 121, is amended by add
ing a subdivision to read: 

Subd. 2c. [HEARING.] A hearing under this section must be before a 
municipal, county,. or unified trial court judge in the county where the 
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incident occurred which gave rise to ·1he test demand and refusal . . The 
hearing must be to the court, and may .be conducted at the same time as 
hearings upon pretrial motions in the criminal prosecution under section 
361 .12. The hearing must be recorded. The commissioner must be rep
resented by the prosecuting authority for misdemeanor offenses for the 
jurisdiction in which the incident occurred which gave "rise to the test 
demand and refusal. · 

The hearing must be held at the earliest practicable date and in any 
event no later than 60 days following the filing of the petition for review. 
The reviewing court may order a temporary stay of the balance of the 
prohibition or revocation if the hearing has not been conducted within 60 
days after filing of the petition, upon the application of the petitioner and 
upon terms the court deems proper. 

The scope of the hearing must be limited to the issues of: 

( l) whether the officer had probable cause to believe that the person 
was operating or in physical control of a motorboat in violtitfon of section 
361 .12; 

(2) whether one of the conditions in subdivision l existed; 

(3) whether the person was informed as prescribed in subdivision 3; and 

(4) whether the person refused to submit to testing. 

It is an affirmative defense for the petitioner to prove that, at the iime 
of the refusal, the petitioner's refusal to permit the test was based upon 
reasotiable grounds., 

The court shall order that the prohibition or revocation be either sus
tained or rescinded, and shall either sustain or rescind the civil penalty. 
The court shall forward a copy of the order to the commissioner. 

Sec. 11. Minnesota Statutes 1986, section 361.121; subdivision 3, is 
amended to read: 

Sub<!. 3. [RIGHTS AND OBLIGATIONS.] At the time a test is requested, 
the person must be informed: 

(I) that Minnesota law requires a person to take.a test to determine if 
the person is under the influence of alcohol or a controlled substance; 

(2) that a person is subject to a civil penalty fl0t 16 e,,eee<I ~ of $500 
for refusing to take the test and, in addition, the person is prohibited from 
operating any motorboat, as provided under subdivision 2, for refusing to 
take the test; 

(3) that if testing is refused- it will not affect the person's motor vehicle 
driver's license;· 

(4) that if the test is taken and the results indicate that the person is 
under the influence of alcohol or a controlled substance, the person will 
be subject to criminal penalties and in addition to any other penalties the 
court may impose. the person's operating• privileges will be suspended as 
provided under section 361.12, subdivision 6, paragraph (a); 

(5) that, after submitting to testing, the person has the right to have 
additional tests made by someone of the person's own choosing; and 

(6) that a refusal to take a test will be offered into evidence against the 
person at ·trial. 
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Sec. 12. Minnesota Statutes 1986, section 36l.12i; is amended by adds 
ing a subdivision to read: 

Subd. 8. [CIVIL PENALTY; PAYMENT.] The civil penalty imposed 
under subdivision 2 must be paid to the political subdivision thtit represents 
the commissioner on the petition for judicial review or; in the event that 
no petition is filed, to the political subdivision that would have represented 
the commissioner had a petition been filed. If a person does not pay the 
civil penalty, the prohibition against operating motorboats is automatically 
extended until the· political subdi'vision reports in writing ·to the commis
sioner that the penalty has been paid. 

Sec. 13. Minnesota Statutes 1986, section 361.121, is amended by add-
ing a subdivision to read: · 

Subd. 9. [CIVIL PENALTY; ENFORCEMENT.] If a person does not 
pay the civil penalty imposed under subdivision 2 within 30 days of the 
time the penalty was imposed, the prosecuting authority representing_ the 
commissioner-may petition the municipal, county, or unified court in the 
jurisdiction where the incident occurred to file the order imposing the civil 
penalty as an order of the court. Once entered, the order may be enforced 
in the same manner as a final judgment of the court. In addition to the 
penalty, attorney's fees, costs, and. interest may be assessed against any 
person who fails to pay the civil penalty. 

Sec .. 14. [EFFECTIVE DATE.] 

Sections I 106 are effective August I, /987. Sections 7 to 13 are effective 
the day following final enactment, and apply to all proceedings begun on 
or after that date." 

Delete the title and insert: 

"A bill for an act relating to motorboat and motor vehicle safety; providing 
for enforcement of sanctions for operation of snowmobiles. all..,terrain vehi
cles, and motorboats while under the influence of alcohol or a ·controlled 
substance; providing for revocation of privilege to operate snowmobile or 
all-terrain vehicle as sanction for implied consent violation; amending Mi.n
nesota Statutes 1986, sections 84.87, subdivision 2, and by adding a sub
division; 84.928, subdivision 3; 169.121, by adding a subdivision; 361.121, 
subdivisions 2 and 3, and by adding subdivisions; proposing coding for 
new law in Minnesota Statutes. chapter 84." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest, Kathleen A. Blatz, Kenneth J. 
Kludt 

Senate Conferees: (Signed) Donna C. Peterson, Gene Merriam, Jim 
Ramstad 

Ms. Peterson, D.C. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. l015 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. l015 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 



55THDAY) MONDAY, MAY 18, 1987 4853 

Conference Committee: 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adf<ins Dahl ' Kroening Moe, R.D. 
Anderson . Davis Laidig Morse 
Beckman Diessner Langseth Novak 
Belanger Frank Lantry Olson 
Benson Frederick Latson Pehler 
Berg Freder~n. D.J. Luther Peterso0. D.C. 
Bernhagen, Frederickson, D.R.Marty A:terson. R.W 
Bertram Guslafson McQuaid Piper 
Brandl Hughes Mehrkens Pogemiller 
Bnltaas Jude Merriam Purfeerst 
Chmielewski Knutson Met7.en Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear_ 
Suunpf 

.. •Taylor 
VickermaD 
Waldorf 
Wegscheid 
Wdlet. 

So the bill, as am_ended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

l have the honor to· announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 043, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

· House File No. 1043 is herewith transmitted to the Senate. 

· ·. Edward A. Bun:lick
1 

Chief Clerk,· House of Representatives 

rransmitted May 18, J 987 

CONFERENCE COMl\:IITTEE RIWOKr,ON H.E NO. 1043. 

A bill for an act relating to metropolitan government; providing for qual
ifications~ terDls, compe,ns3tion; and -·duties of members of various met
ropolitan .agencies; requiring various pilblications, plans, and reports; 
regulating routes and service bidding; amending Minnesota Statutes 1986, 
sections 473.141, subdivision 2; and by adding a silbdiv-ision; 473. 161; 
subdivision le; 473. 1623, subdivisions 2, 4, and 5; 473.303, by adding a 
subdivision; 473.373,' by adding a subdivision; 473.377, ·subdivision I; 
and by adding subdivisions; 473.38, subdivision 2; and 473.604, subdi
vision I, and by adding ·subdivisions; proposing coding for new law in 
Minnesota Statutes, chap!er 473. · 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes . · 
President of the Senate 

May 17, 1987 

We, the undersigned conferees for H.E No. · 1043, report that we have 
agreed upon the items -in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.E No. l043 
be further amended as. follows: 



4854 JOURNAL OF THE SENATE [55THDAY 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 473.141, subdivision 2, 
is amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each agency consists 
of eight members, plus a chair appointed as provided in subdivision 3. The 
metropolitan council shall appoint the eight members on a nonpartisan 
basis after consultation with the members of the legislature from the district. 
for which the member is to be appointed. The consultation with legislators 
in the affected district must include informing each legislator of the name, 
address, and background of each candidate for appointment and soliciting 
and reporting to the appointments committee the recommendation of each 
legislator on the appointment. · 

(b) In addition to the notice required in section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation in the metropolitan area and the appropriate districts. 
The council shall notify in writing the. governing bodies of the statutory 
and home rule charter cities, counties, and towns having territory in the 
district for which the member is to be appointed. The notices must describe 
the appointment process and invite participation ·and recommendations on 
the appointment. 

(c) The council shall establish an appointments committee, composed 
of members of the council, to screen and review candidates. Following the 
submission of member applications to the metropolitan council as provided 
under secti9n 15.0597, subdivision 5, the appointments committee shall 
c9nduct public meetings, following appropriate notice, to accept statements 
from or on behalf of persons who have applied or been nominated for 
appointment and to allow consultation with and secure the advice of the 
public and local elected officials. The committee shall hold the meeting 
on each appointment in the district or in a reasonably convenient and 
accessible location in the part of the metropolitan area in which the district 
is located. The committee may consolidate meetings. Following the meet
ings, the committee shall submit to the council a written report that lists 
the persons who have applied or been nominated or recommended for the 
position, along with a description of the background and qualifications of 
each. In making its recommendation, the commillee specifically shall con
sider evidence of the candidate's commitmen_r· to regularly communicate on 
issues before the agency with. metropo[ftan council members, legislators 
and local elected officials in the district, and the committee shall report 
its findings on this s1:1bject in its written report to the council. 

(d) One member shall be appointed from each of the following agency 
districts: 

(I) district A, consisting of council districts I and 2; 

. (2) district B, ·consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 

( 4) district D, consisting of council districts 6 and 10; 

(5) district E, consisting of council districts 8 and 9; 

(6) district F, consisting of council districts 11 and 12; 

(7) district G, consisting of council districts 13 and 14; and 
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(8) district H, consisting of council districts 15 and 16. 

Sec. 2. Minnesota Statutes I 986, section 473 .141, is amended by adding 
a subdivision to read: 

Subd. 3a. [MEMBERS; DUTIES.] Each member shall communicate reg
ularly with metropolitan council members, legislators, and local govern
ment officials in the district the member represents. 

Sec. 3. Minnesota Statutes 1986, section 473.161, subdivision le, is 
amended to read: 

Subd. le. [SERVICES AND SYSTEMS MANAGEMENT.] The plan 
must-include a services and systeins ·management'Component that describes 
the levels and costs of services that will be provided to service areas and 
populations within the metropolitan area. The component must describe: 
( l) service·needs, objectives. and priorities; (2) cbanges in existin·g services; 
(3) deployment of new services; (4) distribution and coordination of serv
ices; (5) timing, priority, and location, with maps, of service areas, routes, 
levels of service, and similar matters, as appropriate to the type of service; 
/6) delivery methods and providers; fej /7) system management and admin
istration; flj /8) costs; flit /9) manner of finance and revenue sources, 
including federal and state funds, private funds, taxes, and user charges; 
and f9t /IO) fiscal effects. 

Sec. 4. Minnesota Statutes 1986, section 473.1623, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVI
SORY COMMITTEE.) A financial reporting and management advisory 
committee is created, consisting of the chairs of the council and the. fol
lowing metropolitan agencies: the waste control commission, transit board, 
transit commission, metropolitan airports commission, and sports facilities 
commission. The committee is established to assist and advise the council 
and other governing boards_ in meeting the requirement's of this section·. 
Staff and .administrative services for the committee must be provided by 
the council and the member agencies. Other agencies shall make financial 
infOrmation available upon request. 

Sec. 5. Minnesota Statutes 1986, section 473.1623, subdivision 4, is 
amended to read: , · 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] (a) The advisory 
committee, with the assistance of the state auditor and the legislative audi
tor, shall develop uniform or consistent standards, formats, and procedures 
for the budgets and financial reports ofthe council and all metropolitan 
agencies. The couricil shall report to the legislature from time to time on 
progress made by the committee in improving the uniformity and quality 
of budgets and financial reports and on legislation that may be needed for 
this purpose. 

(b) The council and each metropolitan agency shall prepare a summary 
budget for agency fiscalyeay 1988 and each year thereafter. The advisory 
committee, with the assistance of the state auditOr and the legislative 
auditor. shall develop guidelines and models for the summary budgets. The 
purpose of the summary budget is to increase public knowledge and agency 
accountability by providing citizens outside of the agency with a condensed, 
accessible, and graphic description of the financial affairs of the agency. 
The document should contain a coherent, effectively communicated, under-
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standable statement of: financial trends and forecasts; budget policies and 
policy changes; agency financial assumptions, objectives a_nd plans; rev
enue sources and expenditures by program category; personnel policies, 
decisions, and allocation; budgetary performance measures; and similar 
matters serving the purpose of the document. 

Sec. 6. Minnesota Statutes 1986, section 473. 1623, subdivision 5, is 
amended to read: 

Subd. 5. [ADMINISTRATIVE COORDINATION.) The advisory com
mittee shall evaluate the benefits, costs, methods, and effects, including 
operational effects, of joint or uniform and coordinated exercise· of powers 
by the council and metropolitan agencies for appropriate administrative 
functions. The study must include at least ongoing managerial reporting, 
contracts, purchasing, data processing, and personnel. The council shall 
report to the legislature from time to time on the findings and recommen
dations of the advisory committee to date l>y Jon110,y -1, -1-98+; and on legal 
and other impedimerits to increased coordination of administrative func
tions. Before submitting the report, the council shall request comments on 
the report from the affected metropolitan agencies, and the comments must 
be submitted along with the report. 

Sec. 7. Minnesota Statutes 1986; section 473. 1623, is amended by add
ing a subdivision to read:_ 

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMUNI
CATION.] By January 1, of each year, the council and each agency rep
resented on the advisory committee established under this sectiOn shall 
report to the legislature on the following: · 

/ 1 J agency personnel practices, including an analysis of trends, com, 
pliance with legal requirements, health care and other benefits, and salary 
levels in comparison with relevant job markets;. and 

.(2) ethical practices requirements/or board members and employees of 
each agt!ncy, including the sources of the requirements, agency compari
sons, <ind comparison w_ith requirements for state and local govetnment 
officers and employees; and 

I 3) the activities undertaken by each agency board member and council 
member to regularly meet with an4 communicate with local officials and 
legislators in the member's district about issues before the agency or council. 

Sec. 8. (473.166) [METROPOLITAN TRANSIT PLANNING PROCESS.] 

By January 15, 1988, the council shall repqrt to.the legislature a rec
ommended process for coordinating the planning and development of tran
sit by regional railroad authorities. 

Sec. 9. [473.247) [METROPOLITAN AGENCIES; PUBLIC 
INFORMATION.] 

The council shall publish a consolidated metropolitan bulletin or register 
containing official notices, meeting and hearing schedules, notices of adopted 
ordinances, rules, policies, and similar matters for the council and all 
metropolitan agencies. Metropolitan agencies shall cooperate with the 
council iii providing timely information for publication. 

Sec. IO. Minnesota Stat_utes 1986, section 473.303, is amended by add
ing a subdivision. to read: 
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Subd. 3a. [MEMBERS; DUTIES.] Members have the duties imposed by 
section 2·.' · 

Sec. 11. Minnesota Statutes 1986, section 473.373, is amended by add
ing a subdivision to read: 

Subd. la. [PURPOSE.] (a) The purposes_of the board are: 

(I) to foster effective delivery of existing transit services and encourage 
inni:Jvation in transit ser\Jice; · · 

· (2) to prepare implementation and financial plans fo~ .the metropolitan 
transit system; 

( 3) to set policies and standards for implementing the transit policies 
and programs of the state and the transit policies of the metropolitan 
council in the metropolitan area; 

(4) to conduct transit research and evaluation; and 

(5) to.admir,ister state and metropolitan tratJsit su_bsidies: 

(b) The board shall arrange with others for the delivery and provision· 
of transit services and facilities. The board shall avoid, to the greatest 
extent possible, direct operational planning, administration, and manage-
ment of specific transit services and facilitit:s. -

Sec. 12. Minnesota Statutes 1986, section 473.377, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.]The transit board shall prepare, sub
mit to the council, and adopt an implementation plan as provided in section 
473. 161. The services and systems management c_omponent of the board's 
plan must include a description of the special transportation service pro
vided under section 473.386. The board shall prepare an implementation 
plan meeting the requirements of this section and submit the plan to the 
council by August I, 1986, and thereafter at a time prescribed by the 
council. · · -

Sec. 13. Minnesota Statutes 1986, section 473. 377, is ame.nded by add-
ing a .subdivision to read: · 

Subd. 4. [FARE POLICY.] The plan must contain a statement of the 
policies that will govern the. imposition of user charges for various types 
of transit service and the policies that will govern decisions by the board 
to change fare policy. 

Sec. 14. Minnesota Statutes 1986, section 473.377, is amended by add'. 
ing a subdivision to read: 

Subd. 5. [LOCAL REVIEW AND COMMENT.] At least 30 days before 
holding the hearing required on the implementation plan or revision, the 
board shall submit copies of the plan or a summary of the plan to the chief 
administrative officer of each statutory and home rule charter city, town, 
and county in the metropolitan area, along with notice of the hearing and 
an invitation to testify-and submit Comments. 

Sec. 15. Minnesota Statutes 1986, section 473.38, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCIAL PLAN; COUNCIL APPROVAL.] Along with its 
annual budget, each even-numbered year the board shall prepare a financial 
plan for the succeeding three calendar years, in half-year segments. The 
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financial plan must be consistent with the board's implementation plan and 
must contain the elements specified in section 473. 1623, subdivision 3. 
The financial plan must contain schedules of user charges and any changes 
in user charges planned or anticipated by the board during the period of 
the plan. The financial plan must contain a proposed request for state 
financial assistance for the succeeding biennium. The board shall submit 
the financial plan to the council for review and approval or disapproval. 
The council may approve or disapprove in whole or in part. The council 
may disapprove only for inconsistency with the policy plan of the council. 

Sec. 16. Minnesota Statutes 1986, section 473.388, subdivision 2, is 
amended to read: 

Subd. 2. [REPLACEMENT SERVICE; ELIGIBILITY.] The transit board 
may provide assistance under the program to a statutory or home rule charter 
city or town or combination thereof, that: 

(a) is located in the metropolitan transit taxing district; 

(b) is not served by the transit commission or is served only with transit 
commission bus routes which begin or end within the applying city or town 
or combination thereof; and 

( c) has fewer than four scheduled runs of metropolitan transit commission 
bus service during off-peak hours defined in section 473.408, subdivision 
I. 

Eligible cities or towns or combinations thereof may apply on behalf of 
a transit operator with whom they propose to contract for service. 

The board may not provide assistance under this section to a statutory 
or home rule charter city or town unless the city or town, 

(i) was receiving assistance under Minnesota Statutes 1982, section 174.265 
8f by July 1, 1984, 

(ii) had submitted an application for assistance under that section by 
July 1, 1984, or 

(iii) had submitted a letter of intent to apply for assistance under that 
section by July I, 1984, and submits an application for assistance under 
this section by July J, 1988. A statutory or home rule charter city or town 
has an additional twelve month extension ifit has notified the board before 
July 1, 1988, that the city or town is in the process of completing a 
transportation evaluation study that includes an assessment of the local 
transit needs of the city or town. 

Sec. 17. Minnesota Statutes 1986, section 473.39, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL AUTHORITY.] The council, if requested by 
vote of at least two-thirds of all of the members of the transit board, may 
issue general obligation bonds subject to the volume limitation in subdi
vision la to provide funds to the board for expenditure to implement the 
board's approved implementation plan and may issue general obligation 
bonds not subject to the volum_e limitation set forth in subd_ivision I a for 
the refunding of outstanding bonds, or certificates of indebtedness of the 
council, the board or the commission, and judgments against the board or 
the commission. The council may not unreasonably withhold the issuance 
of obligations for an implementation plan that has been approved by the 
counciJ. The council may not isstie obligations pursuant to this subdivision, 
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other than refunding bonds, in excess of the amount specifically authorized 
by law. Except as otherwise provided in sections 473.37.1 to 473.449, the 
council shall provide for the issuance, sale, and security of the bonds in 
the manner provided in chapter 475, and has the same powers and duties 
as a municipality issuing bonds under that law, except that no election is 
required and the net debt limitations in chapter 475 do not apply to the 
bonds. The obligations are not a debt of the state or any municipality or 
political subdivision within the meaning of any debt limitation or require
ment pertaining to those entities. N~ither the state, nor any municipality 
or political subdivision except the council and board, nor any member or 
officer or employee of the board or council, is liable on the obligations. 
The obligations may be secured by taxes levied without limitation of rate 
or amount upon all taxable property in the transit taxing district and transit 
area as provided in section 473.446, subdivision I, clause (c). The council 
shall certify to the transit board before October I of each year the amounts 
necessary to provide full and timely payment of the obligations. As part of 
its levy made under section 473.446, subdivision I, clause (c), the board 
shall levy the amounts certified by the council and transfer the proceeds 
to the council for payment of the obligations. The taxes must be levied, 
certified, and collected in accordance with the terms and conditions of the 
indebtedness. 

Sec. 18. Minnesota Statutes 1986, section 473.39, subdivision la, is 
amended to read: 

Subd. la. [AMOU~ff; 1-391 FACILITIES OBLIGATIONS.] (a) The council 
may issue certificates of indebtedness, bonds, or other obligations under 
this section in an amount not exceeding $8,§00,000 $17,000,000 for 
e*1wnditure financial assistance to the commission, as prescribed in the 
implementation plan of the board and the capital program of the commis
sion. Of this 

(b) The council may issue certificates of indebtedness, bonds, or other 
obligations under this section in an amount, ft0 mere ffl-&ft not exceeding 
$1,500,000 ff1ftY be si,eHt for land acquisition and capital improvements 
for park and ride lots and transit transfer stations planned for the interstate 
highway described in section 161.123, clause (2), commonly known as 1-
394. These facilities may be constructed and maintained by the metropolitan 
tr3.nsit commission. The board-shall require, ·a.S a condition of financial 
assistance to the commission, that the commission make facilities it con
structs, acquires, or improves for 1-394 with funds provided under this 
provision available to all transit providers on a nondiscriminatory basis, as 
the board defines these-terms. The limitation contained in this subdivision 
does not apply to refunding bonds issued by the council. 

Sec. 19. Minnesota Statutes I 986, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN. TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the property, 
the proceeds of which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
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issued by the commission under section 473A36, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely paymeni of its certificates of indebtedness 
and other obligations outstanding on July I, I 985, to which property.taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax· tevies under this clause. 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off,peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an amo~nt equal to 
the tax levy that would be produced by applying a rate of 0. 75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review .the certifications to determine their accu
racy and may make changes .in the cei'tification as necessary or return a 
certification to the cOunty auditor for corrections. The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273. 13, subdivision 15a, clause (3). There 
is annually appropriated from the general fund in the state treasury to the 
department of ·revenue the amounts necessary to make these payments· in 
fiscal year 1987' and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service_ at intervals longer than 60 minutes on the route with 
the greatest freqtie11cy; and· .. limited_ peak period Se'r\licf' means· peak 
period regular route seTvice only. 

Sec. 20. Minnesota Statutes 1986, section 473.604, subdivision I, is 
amended to read: · 

s·UbdiviSion I. .The following persons and thei_r respective succe~sorS 
shall constitute the members and governing body of the corporation, namely: 

(I) All of the members and commissioners in office January I, I 973, 
for the remainder of the terms for which they were appointed or otherwise 
selected, respectively; · 

(2) The mayor of each of the cities, or a qualified voter appointed by 
the mayor, for the term of office as mayor; 

(3) A member of the council of each of the cities, appointed by the 
council for a term of four years commencing in July, 1977; 

( 4) A member of the park board of Minneapolis appointed by tharboard 
and a second member of the council of St. Paul, appointed by it, each for 
a term of two years commencing in July, 1979; 
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· (5) One additional resident of each city:who does not hold any office 
under the state or any of its political subdivisions except that of notary 
public, herein termed.a '"citizen.commissioner," such member in St. Paul 
to be appointed by the mayor, with the approval of the council, and in 
Minneapolis by the council, with the approval of the mayor; each for a 
term of two years commencing in July, 1979; 

(6) Six additional members, each appointed by the governor on a non
partisan basis, and each holding no other office. under the state or any of 
its political subdivisions except that of notary public; for terms and with 
residence qualifications as follows: 

•(a) (I) A resident of the area of the counties of Washington and Ramsey, 
outside of St. Paul, for a four-year term commencing in July, 1974, and a 
successor for a term ending July I, , 1981; 

(2) A resi~ent of the coun,ty of Anoka, for a four-year term commen~ing 
in July, 1974, and a successor for a, term ending July t, 1981; 

(3) Three residents of the area of the counties of Carver, Scott and 
Hennepin, outside Minneapolis, for a two.a.year term commencing in July, 
1974, and their successors for a term ending July I, 1981; 

(4) A resident of the county of Dakota, for a four-year term commencing 
in July, 1974, and a successor for a term ending July I, 1981; 

(b) As successors to all members referred to in paragraphs (2) to (6)(a), 
whose terms will expire in July, 1981, a number of members appointed 
from precincts equal or ·nearest to but not .exceeding half the number of 
districts which are provided by law for the selection of members of the 
metropolitan council in section 473.123. Each member shall be a resident 
of the precinct represented. The members shall be appointed by the gov
ernor as follows: a number as near as possible to one-fourth, for a term of 
one year; a similar number for a term of two years; a similar number for 
a term of three years; and a similar number for a term of four years, all of 
which terms shall commence on July I, 1981. The. successors of .each 
member shall be appointed for four-year terms commencing in July of each 
fourth year after the expiration of the original term. Before making an 
appointment, the governor shall consult with each member of the legislature 
from the precinct for which the member is to be appointed, to solicit the 
legislator's recommendation on the appointment; . 

(7) One member appointed by. the ,governor of the state, who shall, be 
chair of the corporation,· appointed for a term cot~rminous with that of the 
governor. 

Sec. 21. Minnesota Statutes 1986, section 473.604, is amended by add
ing a subdivision to read: 

Subd. 7. [MEMBERS; DUTIES.] Members appointed under subdivision 
1 have the duties imposed by section 2. 

Sec. 22. [473.391) [ROUTE PLANNING AN.D SCHEDULING.] 

The regional transit board shall contrq,ct with the metropolitan transit 
commission or other opera"tors or local governments for route planning 
and scheduling services in any configuration of new or reconfiguration of 
existing transit services and routes, including route planning and sched
uling necessary for the test marketing program, ·the service bidding pro
gram, and the interstate highway described in section 161 .123, clause (2), 
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commonly known as l •394. Route planning and scheduling is subject to 
approval by the board for conformity to the.board's transit implementation 
plans and route, schedule, and other service standards, objectives, and 
policies established bythe board. 

Sec. 23. [473.392] [SERVICE BIDDING.] 

The regional transit board may competitively bid transit servic;e only in 
accordance with sta,µJards, procedures, and guidelines adopted by reso
lution of the board. The board shall establish a project management team 
to assi$t and advise the board in developing and implementing standards, 
procedures, and guidelines. The ·project management team must include 
representatives of the metropolitan transit commission, the Amalgamated 
Transit Union Local 1005, private operators, local governments, and other 
persons interested in the subject. At least 60 days before adopting any 
standards, procedures, or guidelines for competitive bidding _of transit 
service, the board shall hold a public hearing on the subject. The board 
shall publish notice of the hearing in newspapers of general circulation 
in the metropolitan area not less than 15 days before the hearing. At the 
hearing all interested persons must be afforded an opportunity to present 
their views orally and i_n writing: Following the hearing, and after con
sidering the testimony, the board shall revise and adopt the standards, 
procedures, and guidelines. 

Sec. 24. (473.393] [FEDERAL GRANTS.] 

The regional transit board may not be a recipient of federal capital or 
operating.assistance for transit. The board shall study and report to the 
legislature by January 1, 1988, on the effects, advantages, and disadvan
tages of transferring the authority to receive these funds from the com
mission to the board and on how and for what purpose the board would 
use the funds differently than the commission could use the funds. 

Sec. 25. [RATIFICATION.] 

Minnesota Statutes, section 473.39, subdivision 1, as amended by sec
tion 17, clarifies legislative intent. Obligations issued prior to the effective 
date of section 17 are not invalid or unenforceable-if issued in accordance 
with Minnesota Statutes, section 473.39, subdivision 1, as amended b)' 
section 17. 

Sec. 26. [FARE RESTRICTION REPEALED.] 

The provisions respecting fllres.of the metropolitan transit colnmission 
in Laws 1981, chapter 363, section 55, subdivision l; Laws 1981, Third 
Special Session chapter 2, article 1, section 2, subdivision 2; and Lllws 
1983, chapter 293, section 2, subdivision 5, are repealed. 

Laws 1985, First Special Session chapter JO, section 122, is repealed. 

Sec. 27. [APPLICATION.] 

Sections 1 to 28 are effective in the counties of Anoka, Carver; Dakota, 
Hennepin, Ramsey, Scott, and WClshington. 

Sec. 28. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; providing for 
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qualifications of commission members. budget criteria, plans, and reports; 
clarifying purposes of regional transit board; requiring regional transit 
board to contract for route planning and scheduling services;. requiring the 
regional transit board to adopt standards for competitive bidding after a 
public hearing; regulating participation in a transportation program; pro
viding conditions for incurrence of debt for certain purposes; providing 
conditions for the use of federal funds; removing fare restrictions; amending 
Minnesota Statutes 1986, sections 473.141, subdivision 2, and by adding 
a subdivision; 473.161, subdivision le; 473. 1623, subdivisions 2, 4, and 
5, and by adding a subdivision; 473.303, by adding a subdivision; 473.373, 
by adding a subdivision; 473.377, subdivision I, and by adding subdivi
sions; 473.38, subdivision 2; 473.388, subdivision 2; 473.39, subdivisions 
I and la; 473.446, subdivision I; and 473.604, subdivision I, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter473; repealing Laws 1985, First Special Session chapter IO, section 
122." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Peter McLaughlin, Kathleen 
A. Blatz 

Senate Conferees: (Signed) Darril Wegscheid, William P. Luther, Michael 
0. Freeman 

Mr. Wegscheid moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 1043 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1043 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
Davis Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Gustafson McQu'aid 
Hughes Mehrkens 
Jude Merriam 
Knaak Metzen 
Knutson Moe, D.M. 

Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Lessard moved that the following members be 
excused for a Conference Committee on H.F. No. 169 from 3:00 to 5:00 
p.m.: 
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Messrs. Lessard, Frederick and Schmitz. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.E No. 463: A bill for an act relating to retirement; various public 
retirement plans and funds; lowering vesting standards; changing certain 
teachers benefits; regulating Minneapolis police pensions; amending Min
nesota Statutes 1986, sections 352.113, subdivision I; 352.115, subdivi
sion I; 352:12, subdivision 2; 352.22, subdivision 3; 352.72, subdivision 
I; 352.93, subdivision I; 352B.08, subdivision I; 352B. II, subdivision 2; 
352B.30, subdivision I; 353.29, subdivision I; 353.30, subdivision le; 
353.32, subdivision la; 353.33, subdivision I; 353.34, subdivision 3; 
353.651, subdivision I; 353.657, subdivision 2a; 353.71, subdivision I; 
354.44, subdivision I; 354.46, subdivision 2; 354.48, subdivision I; 354.49, 
subdivision 3; 354.60; 354A.3 I, subdivisions I, 5, and 6; 354A.35, sub
division 2; 354A.36, subdivision I; 354A.39; 356.30, subdivision I; Laws 
1949, chapter 406, section 4, subdivisions 2 and 3, as amended; section 
5, subdivisions I, as amended, and 3, as amended; section 6, subdivision 
I, as amended; and Laws 1980, chapter607, article 15, section 9; proposing 
coding for new law in Minnesota Statutes, chapter 423A. 

Mr. Pogemiller moved to amend H.E No. 463, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1987, as follows: 

(The text of the amended House· File is identical to S.E No. I063.) 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 326.32, subdivision I, is 
amended to read: 

Subdivision I. As used in sections 326.331 326.32 to 326.339, ftft<!b&ws 
4-9+4, ehopter ;.i-g, the terms defined in this section have the meanings 
given them. · 

Sec. 2. Minnesota Statutes 1986, section 326.32, subdivision 5, is amended 
to read: 

Subd. 5 . .. Board review" means the Fe• ie ••. l,y the~ ef a pA¥&te 
tleteeti•;e ar pFoteeti • e ageRt -Heeese &f:'f)lieetian. ifl eeRjunetieR with ethet: 
fJOftiRent mets ftOO iRfeFmetion Felatee ta the Bf)f)lieetion process by which 
the board reviews and evaluates private detective or protective agent license 
applications. 

Sec. 3. Minnesota Statutes 1986, section 326.32, is amended by adding 
a subdivision to read: 

Subd. /Oa. "Minnesota manager" means the member of a partnership 
or corporation, who meets the qualifications for licensing as provided in 
sections 326.32 to 326.339. The Minnesota manager must be actively 
involved in the day to day management and ·supervision of the licensed 
activity in the Minnesota office. 

Sec. 4. Minnesota Statutes 1986, section 326.32, is amended by adding 
a subdivision to read: 

Subd. /Ob. "Minnesota office" means an office maintained in Minnesota 
by a license holder for the conduct or solicitation of business when the 
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principal place of business of the license holder is located outside the state 
of Minnesota. 

Sec. 5. Minnesota Statutes 1986, section 326.32, subdivision 11, is 
amended to read: 

Subd. 11. "Public member" means a person who is not, 0f Re¥ef nor 
ever was, a member of the profession or occupation being licensed e, 
FeguloteEI, or the spouse of any such person or a person who has not, nor 
ever has had, a material or financial interest in either the providing of the 
professional service being licensed or regulated or an activity directly related 
to the profession et= oeeupetieR being licensed er Fegulateti. 

Sec. 6. Minnesota Statutes 1986, section 326.32, is amended by adding 
a subdivision to read: 

Subd, /2. "Qualified representative" means the member of a partnership 
or corporation, who meets the qualifications for licensing as provided in 
sections 326.32 to 326.339. The qualified representative must be actively 
involved in the day to day management and supervision of the licensed 
activity. 

Sec. 7. Minnesota Statutes 1986, section 326.33, subdivision I, is amended 
to read: 

.Subdivision I. [MEMBERS·; MllllTl~!GS.J There is hereby created a 
board of private detective and protective agent services, consisting of the 
superintendent of the bureau of criminal apprehension ore Elepaflmee1al 
employee an assistant superintendent designated by the superintendent, 
and the following members appointed by the commissioner of public safety: 
a licensed protective agent, or qualified representative for a licensed pro
tective agent partnership o_r corporation, a lic'ensed private detective, or 
qualified representative for a licensed private detective partnership or 
corporation, and two public members appointed BY the commissioner af 
f"'9lte ~- Filling of member vacancies shall be the responsibility of 
the commissioner of public safety. Membership terms, compensation of 
members, removal of members, the filling of membership vacancies, and 
fiscal year and reporting requireqients shall be as provided in sections 
214.07 to 214.09. The provision of staff, unless otherwise provided in 
sections 326.32 to 326.339; administrative services and office space; the 
review and processing of complaints; the setting of board fees, unless 
otherwise provided in sections 326.32 to 326.339; and other provisions 
relating to board operations shall be as provided in chapter 214. 

+fte ee&ffi fROFRhOFS Sftftl.l tBeel &S ffiey- eeeffl ROOOSS&Fy &ftEl OOflEl.l:let st:teft 
husiRess ascribed ~ Hie ~ ey the pFoYisieRs ef seetiees 326.33 l fa 
328.339. +l:te ~ Sftftl.l. Elesigttete 9fte ef the &e&f6 meml!lers ~ flHffH 
the eapaeity ef ee&f6 ehfttf Wft0 wtH fefft8tft Ht ffte eapaeity ef eftftH' fef a 
ff'flft e{ eRe ~ :J:he OOftffi' sha-1-1 fttl¥e Hie apt-tea ef FelaiRiflg et= Fefll&eiRg 
ft OOftffi' memhef as ehttif.:. 

Sec. 8. Minnesota Statutes 1986, section 326.33, subdivision 2, is amended 
to read: 

Subd. 2. [RUbloMAKl~!G MEETINGS; CHAIR.] +l>e !,ea,<! fflftY ~ 
fttlesaeeofEling te ehapter+4~ge-¥efftt-hc seleetion, fFainiRg, &fte lieeRsiag 
af ~ Befeeti~•es tHKI flFOfeefiYe ~ The board shall meet ai the 
times it considers necessary to conduct business ascribed to the board by 
the provisions of sections 326.32 to 326.339. The board shall designate 
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one of its members to fill the position of board chair. .and that person may 
remain in the capacity of chair for a term of one year. The board has the 
option of replacing a board member as chair. 

Sec. 9. (326.3311] [POWERS AND DUTIES.] 

The board has the following powers and duties: 

( 1) to receive and review all applications for private detective and pro-
tective agent licenses; · 

(2) to approve applications for private detective and protective agent 
licenses and issue, or reissue licenses as provided in sections 326.32 to 
326.339; 

(3) to deny applications for private detective and protective agent licen
ses if the applicants do not meet the requirements of sections 326.32 to 
326.339; upon denial of a license application, the board shall notify the 
applicant of the denial and the facts and circumstances that constitute the 
denial; the board shall advise the applicant of the right to a contested case 
hearing under chapter 14; 

(4) to enforce all laws and rules governing private detectives and pro
tective agents; and 

( 5) to suspend or revoke the license of a license holder or impose a civil 
penalty on a license holder for violations of any provision of sections 
326.32 to 326.339 or the rules of the board. 

Sec. IO. (326.3321] [EMPLOYEES.] 

Subdivision J. [EXECUTIVE DIRECTOR.] The board shall appoint an 
executive director to serve in the unclassified service at the pleasure of 
the board. The executive director shall perform the duties as the board 
shall prescribe. 

Subd. 2. [OTHERS.] The board may employ and assign duties to other 
employees or agents as it considers necessary to discharge the functions 
of the board. 

Sec. I I. [326.3331] [RULEMAKING.] 

The board shall adopt rules under chapter 14 to govern the selection, 
training, conduct, discipline, and licensing of private detectives and pro
tective agents, and any other matters necess0;ry to carry out duties imposed 
by sections 326.32 to 326.339. 

Sec. 12. (326.3341] [EXEMPTIONS.] 

Sections 326.32 to 326.339 do not apply to: 

( 1) an employee while providing security or conducting an investigation 
of a pending or potential claim against the employee's employer; 

(2) a peace officer or employee of the United States, this state or one 
of its political subdivisions, while engaged in the discharge of official 
duties for the government employer; 

(3) persons engaged exclusively in obtaining and furnishing information 
as to the financial standing, rating, and credit responsibility of persons 
or as to the personal habits and financial responsibility of applicants for 
insurance, indemnity bonds, or commercial credit; 

(4) an attorney at law while performing the duties of an attorney at law 
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or an investigator employed exclusively by an 'attorney or a law firm 
engaged in investtg·ati~g legal matters: 

(5) a collection agency or finance company licensed to do business under 
the laws of this state or an employee of one of those companies while 
acting within the scope of employment when making an investigation inci
dental to the business of the agency, including an investigation as to loca
tion of a debtor. of the debtor's assets or property, provided the client has 
a financial interest in or a lien upon the assets or property of the debtor; 

(6) an insurance adjuster employed exclusively by an insurance company, 
or licensed as an adjuster with the state of Minnesota and engaged in the 
business of adjusting insurance claims; or 

(7) persons engaged in responding to alarm signals including, but not 
limited to, fire alarms, industrial process failure alarms and burglary 
alarms, for purposes of maintaining, repairing or resetting the alarm, or 
for Opening the premises for law enforcement personnel or responding 
agents. 

Sec. 13. Minnesota Statutes 1986, section 326.336,. is amended to read: 

326.336 [EMPLOYEES OF LICENSE HOLDERS.] 

Subdivision I. A license holder may employ, in connection with the 
business of private detective or protective agent, as many unlicensed per
sons as may be necessary; provided howe, e,, that every license holder is 
at all times accountable for the good conduct of every person employed itt 
eonneetion w#lt tht, business ef p,i-Yafe lleteeti,·e 0f p,oteetive agent. The 
employer shall submit to the bureau of criminal apprehension a full set of 
fingerprints of each employee and the writien consent of the employee or 
prospective employee for the bureau to determine whether that person has 
a criminal record. 

Subd. 2, An illentifieation eaf<I shall he issue<! fa eaeh employee ttf a 
pR¥&te Seteetive ageReyer preteeti,•e ageRey ftft8 shaH Be tft¼fte emplayee' s 
possession at aH times-c Stteli. illentifieation c-aF<i shall he issue<! ~ the 
1-ieeftse lt0kleF ftftd eontain tke lieeffie hollle,'s legt>, eo,po,ate or eompany 
ftftfRe, auly ~~the 1-ieeftse lt0kleF 0f ""'8eh manage•, the elTu,e 
a!IIIFess ttf the 1-ieeftse lt0kleF 0f Minnesata hfftneh ttf saHI lieeffie IH,kleF, 
ffte emple~•ee's phatagraph, ftft8 physieel SeseriptioR, tHta shaH ~ the 
employee's sigRat11re. Na ideRtifieetiaR ettrtl shaH 9eftf the W8ffl. ··paliee'' 
0f itftY e#!er maFl,ing inllieating the lt0kleF is a. memhe, ttf a j><>liee llepaFt
fftefll 0f I""""' offiee,. +ke tssuittg ageRey shall'-"" #s flftffitl jlfffl!e<I itt 
fttH 0ft sttfa. eartl &ft6 ft8 fttit-ittl.s that wettle eorrespoR8 with muRieipel. 
stale 0f fe<leFal law enfereement ageneies sl>&II he J>fffllea the,eon An 
identification card must be issued by the license holder to each employee. 
The card must be in the possession of the employee to whom it is issued 
at all times. The identification card must contain the license holder's name, 
logo (if any), address or Minnesota office address, and the employee's 
photograph and physical description. The card must be signed by the 
employee and by _the license holder. qualified representative, or Minnesota 
office manager. 

Subd. 3. Any person who shall be issued an identification card, badge, 
holster, weapon, shield or any other equipment bearing the name, trademark 
or trade name, or any combination thereof, of any licensed agency, or 
indicating that such person is a private detective, pR¥&te protective agent, 
or employee of same, who does not return such badge, weapon, holster, 
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identification card, uniform emblem, or other equipment to the owner thereof 
within ten days of the termination of employment, or of receiving a written 
request to return same, made by certified mail to the person's last known 
address, whichever shall last occur, shall be guilty of a misdemeanor. 

Subd. 4. No employee of any license holder shall divulge to anyone other 
than the employer, or as the employer shall direct, except as may be required 
by law, any information acquired during such employment in respect of 
any matter or investigation undertaken or done by such employer. Any 
employee who shall make any false statement in an employment statement 
or who willfully makes a false report to the employer in respect to any 
matter in the course of the employer's business, or who shall otherwise 
violate the provisions of this subdivision is guilty of a misdemeanor. 

Sec. 14. Minnesota Statutes 1986, section 326.338, subdivision I, is 
amended to read: 

Subdivision I. [PRIVATE DETECTIVE.] Persons who for a fee 0f, reward, 
or aay other consideration shall eR-gEtge ift the B1:1siness &f iHvestigateFs, 
8f whe fef .fee, feWftffi 8f aay- eo11sideFatien Sft£tl.l fBftk.e in:vesHgations, 
undertake any of the following acts for the purpose of obtaining information 
for others wifft feSl""'l 16 ""Y ef tlte k!lla .:ing HHlllefS are considered to 
be engaged in the business of a private detective: tffffte 

( 1) investigating crimes or wrongs done or threatened against the gov
ernment of the United States or of any state, county, or municipal subdi
vision thereof; 

(2) investigating the identity, habits, conduct, movements, whereabouts, 
affiliations, transactions, reputation, or character of any person or 
organization; 

(3) investigating the credibility of witnesses or other persons; lite whefe-. 
~ ef missing r,eFsons; 

(4) investigating the location or recovery of lost or stolen property; 

(5) investigating the origin of and responsibility for libels, losses, acci
dents, or damage or injuries to fefH 0f ve,sanal persons or property; 

(6) investigating the affiliation, connection or ,elalian relationship of 
any -person, firm, or corporation with any organization, society, or asso
ciation, or with any official, representative, or member thereof; 

(7) investigating the conduct, honesty, efficiency, loyalty, or activities 
of employees 0f, persons seeking employment, agents, or contractors and 
subcontractors; the 

(8) obtaining through investigation evidence to be used before any 
authorized investigating committee, board of award, board of arbitration, 
administrative body, or officer or in the preparation for trial of civil or 
criminal cases; or the identifieatien 

(9) investigating the identity or apprehension of persons suspected of 
crimes or misdemeanors shall ee aeemea engages ift lite easiness ef j!fl¥8le 
defeeti\1e. 

Sec. 15. Minnesota Statutes 1986, section 326.338, is amended by add
ing a subdivision to read: 

Subd. 4. [PROTECTIVE AGENT.] A person who for a fee, reward, or 
other valuable consideration undertakes any of the following aCts is con-
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sidered to be engaged in the business of protective agent: 

(I) providing guards, private patrol, or other security personnel to pro
tect persons or their property or to prevent the theft, unlawful taking of 
goods, merchandise, or.money, or to prevent the misappropriation or con
cealment of goods, merchandise, money, or other valuable things, or to 
procure the return of those things; · 

(2) physically responding t.o any alarm signal device, burglar alarm, 
television camera, still camera, or a mechanical or electronic device installed 
or used to prevent or detect burglary, theft, shoplifting, pilferage, losses, 
or other security measures; 

(3) providing armored car services for the protection of persons or 
property; 

(4) controlling motor traffic on public streets, roads, and highways for 
the purpose of escorting a fun.era/ procession; or 

(5) providing management and control of crowds for the purpose of 
safety and protection. 

Sec. 16. (326.3381) [LICENSES.] 

Subdivision 1. [PROHIBITION.) No person shall engage in the business 
of private detective or protective agent, or advertise or indicate in any 
verbal statement or in written material that the person is so engaged or 
available to supply those services, without having first obtained a.license 
as provided in sections 326.32 to 326.339. 

Subd. 2. [APPLICATION PROCEDURE.] The board shall issue a license 
upon application to any person qualified under sections 326.32 to 326.339 
and under the rules of the board to engage in· the business of private 
detective or protective agent. The license shall-remain effective for two 
years as long as the license holder complies with sections 326.32 to 326.339, 
the laws of Minnesota, and the rules of the board. Upon receipt of an 
application for private. detective or protective agent license, the board 
shall: 

(I) post notice of the application in its office for a period of 20 days, 
and notify all persons who have requested notification of applications; 

(2) conduct an investigation as it considers necessary to determine the 
qualifications of the applicant, qualified representative, Minnesota man
ager, and if appropriate, a partner or corporate officer; and 

(3) notify the applicant of the date on which the board will conduct a 
review of the license application. 

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a license 
who has: 

(I) been convicted of(i) a felony by the courts of this or any other state 
or of the United States; (ii) acts which, if done in Minnesota, would be 
assault; theft; larceny; burglary; robbery; unlawful entry; extortion; def
amation; buying or receiving stolen property; using., possessing, manu:.. 
facturing, or carrying weapons unlawfully; using, possessing, or carrying 
burglary tools unlawfully; escape; possession, production, sale, or dis
tribution of narcotics unlawfully; or (iii) in any other country of acts 
which, if done in Minnesota, would be a felony or would be any of the 
other offenses provided in this clause and for which a full pardon or similar 
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relief has not been granted; 

/2) made any false statement in an application for a license or any 
document required to be submitted to the board; or 

I 3) failed to demonstrate to the board good character, honesty, and 
integrity. 

Subd. 4. [BUSINESS ENTITY APPLICANT. J If the applicant for a 
license is a corporation or partnership, one member of that corporation 
or partnership must meet the Ucensing requirements in sections 326.32 to 
326.339. . 

Subd. 5. [NONRESIDENT APPLICANT.] // an applicant's home office 
is located outside of Minnesota, and the applicant establishes a Minnesota 
office, the applicant shall provide a manager for the Minnesota office who 
meets the licensing requirements in sections 326.32 to 326.339. 

Sec. 17. [326.3382] [APPLICATION FOR LICENSE.] 

Subdivision I. [APPLICATION FORM.] (a) Application for a private 
detective or protective agent license shall be made on a form prescribed 
by the board. Each applicant shall provide the following information: 

(I) the full name, date of birth, and sex of each person signing the 
application, and the residences of those persons for the past five years; 

/2) all past and present occupations and employers, length of employ
ment, and the name, address, and telephone numbers of supervisors for 
all persons signing the application; 

(3) the address or .a description indicating the location. of the place of 
business of the applicant; · 

/4) a statement indicating that e"ach person signing the application has 
attained the age of 18; · 

/5) if the applicant is a corporation, the name of the corporation, the 
date and place of incorporation, and the location· of its principal place of 
business or registered office in its state of incorporation; and 

(6) further facts as may be required by. the board to show the good 
character, competency, and integrity of each person signing the applica
tion; and 

(b) each application shall be signed and acknowledged as follows: 

I I) if the applicant is an individual, by the individual; 

/2) if the applicant is a partnership, by each partner, one of whom must 
be a qualified representative; or 

/3) if the applicant is a corporation, by the chief executive officer, chief 
financial officer, and the qualified representative of the corporation. If the 
principal place of the applicant's business is outside Minnesota, the appli
cation shall also include the signature of the Minnesota manager. 

Subd. 2. [DOCUMENTS ACCOMPANYING APPLICATION. J / a) Each 
individual signing the application shall submit: 

I I) references, on forms provided by the board, from five persons who 
have known the signer for at le<!SI five years, and who are not related by 
blood or marriage to the signer; and 
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(2) a recent photograph and a full set of fingerprints for each person 
signing the application. 

(b) If the application is for a private detective license, the individual 
signing the application shall submit a statement under oaih by a present 
or previous employer that the applicant for an individual license, the qual
ified representative for a partnership or corporate license. or the Minnesota 
manager; as appropriate, has been employed as an investigator for a min• 
imum of 6,000 hours by any of the following: 

(J) a licensed private detective agency; 

(2) a United States government investigative service; 

( 3) a city police department or sheriffs office; or 

(4) an occupation that, the board finds equivalent in scope, responsi
bility, and training to one of the specific occupations listed; 
and has the qualifications established in the rules of the board. 

( c) If the application is for a protective agent license, each person signing 
the application shall submit a statement under oath by a present or previous 
employer that the applicant for an individual license, the qualified rep
resentative for a partnership or corporate license, or the Minnesota man
ager has been employed as an investigator or protective agent for_a minimum 
of 6,000 hours by any of the following: 

· (I) a licensed proteCtive agent or licensed privatti detective, having 
gained experience in security systems, audits, _and supervision; 

(2) a United States.government investigative service; 

( 3) a city police department or sheriffs office; or 

(4) an occupation that the board finds equivalent in scope, responsibility, 
and training to one of the specific occupations listed; 
and has the qualifications established in the rules of the board. 

Subd. 3. [PROOF OF INSURANCE.] (a) No license may be issued to a 
private detective or protective agent applicant until the applicant has com
plied with the requirements in this subdivision. 

(b) The applicant shall execute a surety bond to the state of Minnesota 
in the penal sum of $10,000 and file it with the board. The surety bond 
must be executed by ·a ·company authorized to do business in the state of 
Minnesota, must name the applicant as principal, and must State that the 
applicant and each of the applicant's employees shall faithfully observe all 
of the laws of Minnesota and of the United States and shall pay all damages 
suffered by any person by reason of a violation of law by the applicant or 
by the commission of any willful and malicious wrong by the applicant in 
the course of business. 

( c) The applicant shall furnish proof. acceptable to the board,. of the 
applicant's ability to respond in damages for liability on account of acci
dents or wrongdoings arising out of the ownership and operation of a 
private detective or protective agent business. Compliance with paragraph 
(d). ( e), or If) is satisfactory proof of financial responsibility for purposes 
of this paragraph. 

(d) The applicant may file with the board a certificate of insurance 
demonstrating coverage for general liability, completed operations, and 
personal injury. Personal injury insurance must·include coverage for: 
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(I) false arrest. detention. imprisonment, and malicious prosec~tion; 

(2) libel, slander, defamation, and violation of rights of privacy; and 

(3) wrongful entry, eviction, and other invasion of r'ights of private 
occupancy. 

The certificate must provide that the insurance may not be modified or 
canceled unless 30 days prior notice is given to the board. 

( e) The applicant may file with the board an annual net worth statement, 
signed by a licensed certified public accountant, evidencing that the appli
cant has a net worth of at least the following: 

( 1) for an applicant with no employees, $10,000; 

(2)for an applicant with one to ten employees, $15,000; 

(3)for an applicant with lJ to 25 employees, $25,000; 

(4) for an applicant with 26 to 50 employees, $50,000; or 

(5)for an applicant with 51 or more employees, $100,000. 

Data ifJdicating with which of the above requirements an applicant must 
comply is public data. The contents of the net worth statement are private 
data on individuals or nonpublic data, as defined in section 13 .02, 

(J) The applicant may file with the board an irrevocable lei/er of credit 
from a financial institution acceptable to the board in the ·amount listed 
in the appropriate category in paragraph (e). 

Subd. 4. [LICENSE DISQUALIFICATION.) Unlicensed activity will not 
be considered as legitimate experience for qualification in being licensed. 
An individual, partnership, corporation, qualified representative, or Min
nesota manager engaged in the business ofa private detective or prOteclive 
agent withou_t a license issued by the board is prohibited from applying 
for licensing for a period of one year from the date of a finding of the 
violation. 

Sec. 18. (326.3383) [LICENSE REISSUANCE.) 

Subdivision I. [REQUIREMENTS.] The board shall reissue a private 
detective or protective agent license. to a license holder withoUt further 
board review, if the license holder who has complied with all applicable 
laws and rules: 

(I) submits to the board an application for license re issuance on a form 
prescribed by the board; 

(2) submits to the board a list of all current employees; and 

( 3) remits the expired license to the board. 

Subd. 2. [APPEARANCE.] Nothing in this section shall preclude the 
board from requiring the appearance of the license holder at a board 
meeting pri_or to the reissuance of the license. 

Subd. 3. [BOND AND PROOF OF FINANCIAL RESPONSIBILITY.) 
Each applicant for license reissuance shall maintain a $10,000 surety bond, 
and show proof of financial responsibility as required in section 17, sub-
division 3. · 

Sec. 19. [326.3384) [PROHIBITED ACTS.] 
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Subdivision 1. [PROHIBITION.] No license holder or employee of a 
license holder shall, in a manner that implies that the person is an employee 
or agent of a governmental agency, display on a badge, identification card, 
emblem, vehicle, uniform, stationery, or in advertising/or private detect~ve 
or protective agent services: 

(1) the words "police," "constable," "highway patrol," "sheriff,' "trooper,' 
or "law enforcement"; or 

(2) the name of a municipality, county, state, or of the United States, or 
any governmental subdivision thereof 

Subd. 2. [PENALTY.] A license holder violating subdivision 1 is guilty 
of a gross: miSdemeanor. 

Sec. 20. [326.3385] [CONDITIONS OF LICENSING.] 

Su.bdivision 1. [NOTICE OF ADDRESS CHANGE.] A license holder 
who moves to an address other than that given on the license certificate 
shall give written notice to the board within seven days of the move. The 
notice shall give the new address or location, the date the move was made, 
and be accompanied by the license, at which time a new license will be 
made showing the new address or location. 

Subd. 2. [NOTICE OF SUCCESSOR.] A corporate or partnership license 
holder shall, within seven days of the death, resignation, or removal of a 
person signing the license application, give written notice to the board of 
the change and the name and address of the successor in the vacated 
position. 

Within. seven days of .the death, resignation, or removal of a person 
signing the license application for a partnership or corporate license holder, 
the successor qualified representative, partner, MinnesOta manager, chief 
executive officer. or chief financial officer who shall qualify under .the 
same procedure and criteria, and submit the documents required, as for 
an original application. 

Subd. 3. [SURRENDER OF LICENSE.] Every license issued to a license 
holder shall be surrendered to the board within seven days after its expi
ration, or upon notice_t(J a license holder that a license has been revoked 
or suspended. If the license cannot be returned, a notarized statement 
indicating the circumstances shall be submitted to the board. 

Subd. 4. [PENALTY.] Failure to comply with·the provisions of subdi
vision I, 2. or 3 may result in the revocation or su-spension _of the license, 
or the imposition of an at!ministrative penalty. 

Sec. 21. [326.3386] [FEES.] 

Subdivision 1. [APPLICATION FEE.] Each applicant fora private detec
tive or protective agent license shall pay to the board a nonrefundable 
application fee, as determined by the board. 

Subd. 2. [LICENSE FEE.] Each applicant for a private detective or 
protective agent license shall pay to the board a license fee, as determined 
by the board. Jn the event that an applicant is denied licensing by the 
board, one-half of the license fee shall be refunded to the applicant. 

Subd. 3. [DESIGNATION FEE.] When a licensed private detective or 
protective agent who is a partnership or corporation, desires to designate 
a new qualified representative or Minnesota manllger, a fee equal to one-
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half of the application fee shall be submitted to the board. 

Subd. 4. [STATUS FEE.] At the time a licensed private detective or 
protective agent wishes to change a license status, as in the case of an 
individual license holder establishing a corporation, the difference between 
the individual license fee and the corporate license fee shall be paid to the 
board. 

Subd. 5. [REISSUANCE FEE.] License holders seeking license reissu
ance shall pay to the board a license reissuance fee. as determined by the 
board. 

Subd. 6. [BUSINESS OR DIVISION FEE.] If a private detective or 
protective agent license holder wishes to add additional business names 
or corporate division names to an existing license, the license holder shall 
be required to pay a fee as determined by the board. 

Subd. 7. [RULES.] All fees authorized by this section shall be established 
by rule by the board. All fees paid to the board shall be paid to the general 
fund. The cost of administering sections 326.32 to 326.339, shall be paid 
from appropriations made to the board. 

Sec. 22. [326.3387] [DISCIPLINARY ACTION.] 

Subdivision I. [BASIS FOR ACTION.] The board may revoke or suspend 
or refuse to issue or reissue a private detective or protective agent license 
if: 

(a/ the license holder violates a provision of sections 326.32 to 326.339 
or a rule adopted under those sections; 

(b/ the license holder has engaged in fraud, deceit, or misrepresentation 
while in the business of private detective or protective agent; 

(c) the license holder has made a false statement in an application 
submitted to the board or in a document required to be submitted to the 
board; or 

(d/ the license holder violates an order of the board. 

Subd. 2. [HEARING REQUIRED.] The board may impose the following 
penalties only after a contested case hearing under chapter 14: 

(a) revoke or suspend a private detective or protective agent license; or 

(b) impose an administrative penalty in excess of $500. 

Sec. 23. [326.3388] [ADMINISTRATIVE PENALTIES.] 

The board shall, by rule, establish a graduated schedule of administra
tive penalties for violations of sections 326.32 to 326.339 or the board's 
rules. The schedule must include minimum and maximum penalties for each 
violation and be based on and reflect the culpability.frequency, and sever
ity of the violator's actions. The board may impose a penalty from the 
schedule on a license holder for a violation of sections 326.32 to 326.339 
or the rules of the board. The penalty is in addition to any criminal penalty 
imposed for the same violation. Administrative penalties imposed by the 
board must be paid to the general fund. 

Sec. 24. [326.3389] [LICENSES NONTRANSFERABLE.] 

A license issued under sections 326.32 to 326.339 may not be transferred. 

Sec. 25. Minnesota Statutes 1986, section 326.339, is amended to read: 
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326.339 [VIOLATIONS; PENALTY.) 

Unless otherwise specifically provided any .violation of any provision or 
requirement of sections 3;!~.331 326.32 to 326.339 is.a gross misdemeanor. 

Sec: 26. [REPEALER.) 

Minnesota Statutes 1986, sections 326.32, subdivisions 6 and 7; 326.33, 
subdivisions 3, 4, and 5; 326.331; 326.332; 326.333; 326.334; 326.337; 
and 326.338, subdivisions 2 and 3; are repealed." 

Delete the title and insert: 

"A bill for an act relating to occupations and professions; providing for 
the licensure of private detectives and protective agents; providing defi
nitions; providing board powers and duties; specifying application and 
administrative procedure; authorizing rulemaking; requiring payment of 
fees; providing penalties; amending Minnesota Statutes 1986, sections 326.32, 
subdivisions I, 5, 11, and by adding subdivisions; 326.33, subdivisions I 
and 2; 326.336; 326.338, subdivision I, and by adding a subdivision; and 
326.339; proposing coding for new law in Minnesota Statutes, chapter 326; 
repealing Minnesota Statutes 1986, sections 326.32, subdivisions 6 and 7; 
326.33, subdivisions 3, 4, and 5; 326.331; 326.332; 326.333; 326.334; 
326.337; and 326.338, subdivisions 2 _and 3.'_' 

The motion prevailed. So the amendment was adopted. 

H.E No. 463 was read the third time. as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Laidig Morse Samuelson 
Anderson Davis Langseth Olson Schmitz 
Beckman DeCramer Lantty Pehler Stumpf 
Belanger Dicklich Larson Petef'SOn, D. C. Taylor 
Berg Diessner Lessard Peterson, R. W. Vickerman 
Bernhagen Frank Luther Piper Wegscheid 
Bertram Frederickson. D.l Marty Pogemiller Willet 
Brandl Frederickson. D.R.McQuaid Purfeerst 
Brataas .Gustafson Mehrkens Ramstad 
Chmielewski Hughes Merriam Reichgott 
Cohen Knaak Metzen Renneke 

Those who voted in the negative- were: 

Benson Moe. D.M. Spear Storm Waldorf 
Knutson 

. So the bill, as amended, passed and its title was agreed to. 

· Mr. Wegscheid moved that his name be stricken as chief author, shown 
as a co-author, and the name of Mr. Pogemiller be added as chief author 
to S. E No. 1063. The motion prevailed. 

SPECIAL ORDER 

H.E No. 123: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; allowing nursing 
home care costs to be a claim of the same class as medical and hospital 
expenses; increasing the value of a probate estate allowed for purposes of 
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collection by affidavit; amending Minnesota Statutes 1986, sections 181.58; 
524.3-805; and 524.3-1201. 

Ms .. Reichgott moved that the amendment made to H.E No. 123 by the 
Committee on Rules and Administration in the report adopted March 30, 
1987, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amen(Jment was stricken. 

Mr. Merriam moved to amend H.E No. 123 as follows: 

Page 3, after line 27, insert: 

"Sec. 4. If H.E No. 243 is enacted in the regular 1987 session, article 
2, section 151, is amended to read: · 

524.3-1201 [COLLECTION OF PERSONAL PR.OPERTY BY 
AFFIDAVIT.) 

(a) Thirty days after the death of a decedent, any person indebted to the 
decedent or having possession of tangible personal property or an instru
ment evidencing a debt, obligation, stock or chose in action belonging to 
the decedent shall make payment of the indebtedness or deliver the tangible 
personal property or an instrument evidencing a debt, obligation; stock or 
chose in action to a person claiming to be the successor of the decedent, 
0FaeeetyageaeyWffl:l.aelittfftaHn1eFi~eB~seeaet13S68.1S, upon being 
presented a certified death certificate of the decedent and an affidavit, in 
duplicate, made by or on behalf of the successor stating that: 

(I) the value of the entire probate estate, wherever located, less liens 
and encumbrances, does not exceed $5,000; 

(2) 30 days have elapsed since the death of the decedent; 

(3) no application or petition for the appointment of a personal repre
sentative is pending or has been granted in any jurisdiction; and 

(4) the claiming successor is entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered ownership 
on the books of a corporation from the decedent to the successor or suc
cessors upon the presentation of an affidavit as provided in subsection (a). 

~ :J:he eloifftieg sHeeessor 0f eeety agettey shall disburse !'he preeeeds 
eollee~ed tl-ftElef fhts seet-ieft t-e ~ ,e,sett wtffl a sHperier efflffft tlft8ef 
seaieft §34.3 89§. 

Sec. 5. [EFFECT OF OTHER AMENDMENTS.] 

Notwithstanding Minnesota Statutes, sections 645.26 and 645.33, the 
amendments to Minnesota Statutes, section 524.3-/20/, made by sections 
3 and 4, prevail over any other amendments to Minnesota Statutes, section 
524.3-1201, enacted during the regular /987 session, regardless of the 
date of final enactment, and regardless of whether they are reconcilable 
with sections 3 and 4." 

Page 3, line 30, after the period, insert "Sections 4 and 5 are effective 
the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
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'Jlhe roll was called, and there were yeas 11 and nays 47, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson 
Brataas 

Gustafson 
Knaak 

Laidig 
Lessard 

Those who voted in the negative were: 

Merriam 
Olson 

Adkins Dahl Jude Morse 
Anderson Davis 1 · · Kroening Pehler 
Beckman DeCramer\ Langseth Peterson, D.C. 
Berg Dicklich Lantry Peterson, R. W. 
Berg I in Diessner Larson Piper 
Bernhagen Frank Luther Pogemiller 
Bertram Frederickson, D.J. Marty Purfeerst 
Brandl Frederickson. D.R:McQuaid Ramstad 
Chmielewski Hughes Metzen Samuelson 
Cohen Johnson, D.J. Moe. R.D. Schmitz 

Reichgott 
Renneke 

Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott moved to amend H.E ·No. 123 as follows: 

Page 3, delete section 3 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "increasing the" 

Page I, delete line 6 

Page I, line 7, delete "collection by affidavit;" 

Page I, line 8, after the first semicolon, insert "and" and delete "; and 
524.3-1201" 

The motion prevailed. So the amendmeni was adopted. 

H. E No. 123 was read the ·third time, as amended, and placed on its final 
passage. · · · 

The question was taken on the passage of ihe bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bergli.n 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude· 
Dahl Knaak 
Davis Knutson 
DeCramer Kroening· 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Gi.lstafson Marty 
Hughes McQuaid 
Johnson. D.J. · Merriam· 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Pete~on, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spea,-

'Storm· 
· Stumpf 

Taylor 
Vickerman 
Waldorf 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 
H.E No. 859: A bill for an act relating to the department of finance; 

clarifying and correcting miscellaneous ptovisi_ons to improve the admin-
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istration of the department and of state government; appropriating money; 
amending Minnesota Statutes 1986, sections 3C. I 2, subdivision 2; 16A.06, 
by adding a subdivision; 16A.126, subdivision 2; 16A.127, subdivision 3; 
16A.275; 16A.36, subdivision 2; and 116136, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl · Knutson Morse 
Anderson Davis Kroening Novak 
Beckman DeCramer Laidig Olson 
Belanger Diessner Langseth Pehler 
Benson Frank Lantry Peterson, D. C. 
Berg Frederickson, D.J. Larson Peterson, R. W. 
Berglin Frederickson. D.R. Luther Piper 
Bernhagen Freeman Marty Pogemiller 
Bertram Gustafson McQuaid Purfeerst 
Brandl Hughes Merriam· Ramstad 
Brataas Johnson. D. E. Metz.en Reichgott 
Chmielewski Jude Moe. D.M. Renneke 
Cohen Knaak Moe. R.D. Samuelson 

So the bill passed and its title was agreed to. 

The question recurred on H.E No. 257. 

SPECIAL ORDER 

Schmitz 
Solon 
Spear 
Simm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 

H.E No. 257: A bill for an act relating to state government; requiring 
the board of investments to adopt an investment policy; authorizing certain 
investments by the board of investments; providing that certain state employees 
who are eligible to retire are eligible for state-paid insurance benefits; 
modifying definition of terms and conditions of employment for public 
employees; amending Minnesota Statutes 1986, sections I lA.04; I lA.24, 
subdivisions 2, 4, 5, and 6; I IA.25; 43A.24, subdivision 2; and 179A.03, 
subdivision 19. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Having voted on the prevailing side, Mr. DeCramer moved that the vote 
whereby the Taylor amendment to the Moe, D.M. amendment to H.E No. 
257 was adopted on May 18, 1987, be now reconsidered. The motion 
prevailed. So the vote was reconsidered. 

H.E No. 257 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

MONDAY, MAY 18, 1987 

Dahl Knaak 
Davis Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 

' Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Jude Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 

·Mo~ 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wa1dorf 
Wegscheid 
Willet 

So the bill, as amended, passed and its title was agreed to. 

4879 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference.Committee on House File No. 601, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. · 

House File No. 60 I is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 601 

A bill for an act relating to natural resoun;es; providing that money 
recovered by the state for forest fire fighting expenses be restored to the 
fund of origination; increasing the amouitt that may be paid for tips related 
to forest fire crimes; clarifying provisions relating to the burden of proof 
and evidence of negligence; amending Minnesota Statutes 1986, sections 
88.17, subdivision 2; 88.75, subdivision I; and 88.76. 

May 18, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 601, report that we have 
agreed upon the items in dispute and recommend as .follows: 

That the Senate recede from its amendment. 

We. request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren A. Solberg, Paul Anders Ogren, 
Howard G. Miller 
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Senate Conferees: (Signed) Gregory L. Dahl, Steven Morse, Darril 
Wegscheid 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 601 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and.Conference Committee Report were adopted. 

H.E No. 601 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Benram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson., D.J. Lantry 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 

Moe,-0.M. 
Moe. R.D. 
Mone 
Olson 
Pehler 
Peterson., D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 303, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 303 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 303 

A bill for an act relating to agriculture; changing the shade tree disease 
control program; imposing certain penalties; eliminating certain audit 
requirements and an insurance limitation; changing the cooperative asso
ciations law; amending Minnesota Statutes 1986, sections 18.023, subdi
vision I; 28A.08; 3 I. IOI, subdivisions 3, 4, 5, 6, 7, and 8; 40.071; 308.58, 
subdivision 2; 308.62; 308. 77; 308.83; and 308.85; repealing Minnesota 
Statutes 1986, sections 38.02, subdivision 2; and 38. 13. 

May 17, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.E No. 303, report that we have 
agreed upo!I the items in dispute and recommend .as follows: 

That the Senate recede from its amendment and that H.E No. 303 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

RURAL FINANCE AUTHORITY 

Section I. Minne.sota Statutes 1986, _section _41.56, subdivision 4, is 
amended to read: 

Subd. 4. [SALE OF DEFAULTED PROPERTY.] In the event that title 
to any property is acquired by the state, upon conveyance of title to the 
state and expiration of the period of redemption, the commissioner shall 
undertake to sell the property by publishing a notice of the impending sale 
at least once each week for four successive weeks in a legal newspaper and 
also in a newspaper of general distribution in the county in which the 
property to be sold is situated, The notice must describe the lots-or tracts 
to be offered and the terms of sale. Except as further provided, the terms 
and method of sale shall be determined by the commissioner. 

The commissioner shall first attempt to sell the property to a person 
who is eligible for a family farm security loan. If the commissioner is 
unable to effect a sale to an eligible person, the commissioner shall attempt 
to sell the property for cash as provided in subdivision 4a. If the commis
sioner is unable to effect a sale to an eligible person or for cash, or if the 
commissioner ffods that· sale to an eligible person or for cash would not 
best protect the interests of the state, the commissioner may sell the property 
on terms w!J.ich; the commissioner finds will best protect the interests of 
the state. The commissioner may lease any real property which the com
missioner is unable· to sell with ·re3.sollable promptness~ In any event, any 
acquired farm property must be sold within three years after the conveyance 
of title to the state or after the expiration of the period of redemption. The 
commissioner may contract for the sei'vices of a licensed real. estate agent 
or broker to- assist in selling any prop_erty acquired under this section and 
may pay for the services from the ptoceeds of the ·sale befoi-e proceeds are 
distributed under subdivision 4b. 

In Ueu of selling property _u~d.er_ thi~ subdivis~on, the commissioner may 
utilize participation under. the beginning farmer progiam under chapter 
4/B. .. ' 

In seUing property acquired under this section, the commissioner may 
not sell the property to a relative within the second degree of kindred 
according to _common law of a person who has defaulted. 

Sec. 2. [41.597] [USE ANO DISPOSITION OF PROPERTY.] 

Subdivision J. [COMMISSIONER MAY SELL OR LEASE PROPERTY.] 
The commissioner may sell or lease property acquired by' the state in a 
manner that protects the interests of the state. Persons desiring to purchllse 
or lease property must apply to the· commissioner. 

Subd. 2. [MANAGING AND SELLING PROPERTY.] (a) The commis-
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sioner must attempt to sell agricultural property to persons entering farm
ing and farmers that need additional property to continue their farming 
operations. 

( b) The commissioner must give priority to applicants desiring to pur
chase or lease property who: 

( 1) are residents of the state of Minnesota; 

(2) have sufficient education, training, or experience in the type_ of 
farming for which the property is desired and agree to continued partic
ipation in a/arm management program, approved by the commissioner for 
at least the first ten years; 

( 3) have, including the applicant's dependents and spouse, a total net 
worth valued at less than $100,000 and have demonstrated a need for 
acquiring property from the commissioner; 

(4) intend to purchase farm land to be used by the applicant for agri
cultural purposes; and 

( 5) are credit worthy according to standards prescribed by the 
commissioner. 

(c) The commissioner must attempt to sell the property by a cilsh sale. 
Agricultural property may be leased with an optiori to purchase to accom
modate a sale. The commissioner should avoid long-term leasing of property. 

Subd. 3. [RESTRICTED AGRICULTURAL USE.] ( a) Acquired property 
that has marginal land as defined -in section 40.42, subdivision 6, or 
wetlands must be restricted from agricultural use on the marginal land or 
wetlands. 

(b) If rhe commissioner determines that all or a portion of acquired 
property should be taken out of agricultural use or particular agricultural 
uses should be restricted, the commissioner shall have the attorney general 
prepare an easement restricting the agricultural use and file the easement 
with the county recorder where the property is located. · 

Subd. 4. [EXCLUSIVE AGRICULTURAL USE.] The commissioner may 
place easements on acquired property restricting development and allow
ing only agricultural or conservation use. 

Sec. 3. Minnesota Statutes 1986, section 41B.01, subdivision 2, is amended 
to read: 

Subd. 2. [PURPOSE.] Sections 41B.01 to 41B.23 create and establish 
the Minnesota rural finance eBfflinistFation authority and establish a pro
gram under which state bonds are authorized to be issued and proceeds of 
their sale are appropriated under the authority of article XI, section 5, 
clause (h) of the Minnesota Constitution, to develop the state's agricultural 
resources by extending credit on real estate security. The purpose of the 
pFogFeffl. rural finance authority's programs and of the bonds. issued to 
finance or provide security for the pFegFOm programs is to purchase par
ticipation interests in loans to be made available by agricultural lenders to 
farmers ffl eftlef ta FestFuetuFe enistiflg tle-Mtlft6 tamalEe a, aileBle aBBitioAal 
eretHt ffl fitHReFS wha &Wit 9f puFellase agFieuhuFel pFepeFties on terms and 
conditions not otherwise available from other credit sources. It is hereby 
found and declared that there presently exist in the state economic condi
tions which have severely adversely affected the economic viability of farms 
to the detriment of the rural economy and to the detriment of the economy 
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of the state of Minnesota as a whole. It is further found and declared that 
as a result of public agricultural policies, agricultural market conditions, 
and other causes, the condition of the farm economy of the state of Min
nesota is such as to jeopardize the continued existence and successful 
operation of farms in this state, necessitating the establishment of the 
l'•egfttftl programs in sections 41B.01 to 41B.23 to provide new sources of 
credit on favorable terms and conditions. It is further found and declared 
that providing credit for farmers on favorable terms and conditions will 
serve and promote the public welfare by assuring the viability of farm 
operations, by preventing erosion of the tax base in rural areas, by reducing 
foreclosures on farm property, and by enhancing the financial stability of 
farmers and of the businesses which depend on farmers as customers. It is 
further found and declared that in establishing a Minnesota rural finance 
ttaftlinist<tttian authority and in authorizing the programs in sections 41 B.0 I 
to 41B.23, the legislature is acting in all respects for the benefit of the 
people of the state of Minnesota to serve the public purpose of improving 
and otherwise promoting their health, welfare, and prosperity and that the 
Minnesota rural finance oelmiRistfotieR authority, as created and estab
lished, is empowered to act on behalf of the people of the state of Minnesota 
in serving this public purpose for the benefit of the general public. 

Sec. 4. Minnesota Statutes 1986, section 41B.02, subdivision 4, is amended 
to read: 

Subd. 4. [ELIGIBLE AGRICULTURAL LENDER; ELIGIBLE LENDER.] 
"Eligible agricultural lender" or "eligible lender" means an~ ef ffle 
tiBEl elesefibed Ht seeli9ft 418.04, subdi,isiee ', Wffieft efHefS ffH0 &ft 

egreemeat Wifft ffte eelfBinistretieR proYielisg faf the fntrehose 9f the aemift.... 
istroHoR ei partieipet:ioR iRterests Ht eligible agrie1:1hHfftl ~ erigieoteEl 
ftftQ ser, ieeei 1:,.y- ate EfU&liHeel ogrie1:1hurel leftaet: a bank, credit union, or 
savings and loan association chartered.by the state or federal government, 
a subdivision of the Farm Credit System, the Federal Deposit Insurance 
Corporation, the Federal Savings and Loan Insurance Corporation, or 
any insurance company, fund, or other financial institution doing busi
ness as an agricultural lender within the state, if the authority determines 
that the agricultural lender has sufficient personnel and other resources 
to efficiently and properly originate and service qualified agricultural 
loans. An eligible agricultural lender must enter into one or more agree
ments with the authority providing for the origination and servicing of 
qualified agricultural loans on the terms and conditions the authority 
determines to be appropriate. 

Sec. 5. Minnesota Statutes 1986, section 41B.02, subdivision 5, is amended 
to read: 

Subd. 5. [ELIGIBLE BORROWER.] "Eligible borrower" means a bor
rower who meets the eligibility criteria/or a program in section 41B.03. 

Sec. 6. Minneso(a Statutes 1986, section 41B.02, subdivision 6, is amended 
to read: 

Subd. 6. [QUALIFIED AGRICULTURAL LOAN.] "Qualified agricul
tural loan" means a loan to an eligible borrower made l>y "" eligiele agfi
eehttfel lefteet: wltteft the e8miais*f8HBR peFeRases 9f Ht Wfti.eft ¼Re 
eElmiais*reHeR peFeRases a pal1ieipa*ien in*e,es* under agricultural pro
grams established and implemented by the authority. 

Sec. 7. Minnesota Statutes 1986, section 41B.02, subdivision 9, is amended 
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to read: 

Subd. 9. [PRIMARY PRINCIPAL.] "Primary principal" means that por
tion of the pri11eipal outstanding balance on a loan covered by sections 
41B.0l to 41B.23 that is equal to the current market value of the property 
secured by the loan. 

· Sec. 8. Minnesota Statutes 1986, section 41B.02, subdivision II, is 
amended to read: 

Subd. 11. [BASIC INTEREST] "Basic interest" means that part of 
interest on primary principal that is payable a11eually while the loan is in 
effect. 

Sec. 9. Minnesota Statutes 1986, section 41B.02, subdivision 13, is 
amended to read: 

Subd. 13. [CURRENT MARKET VALUE.] "Current market value" means, 
for the purposes of section 41B.04, the value determined by an appraisal 
considering comparable sales in the area where the real estate is located 
and the reasonable productive value of the property based on past production 
history. The state and the eligible agricultural lender must mutually agree 
on the current market value. 

Sec. 10. Minnesota Statutes 1986, section 41B.02, subdivision 14, is 
amended to read: 

Subd. 14. [BORROWER.] "Borrower" means the person or persons liable 
on a restFUe_tttreel ~ qualified µgricultural loan. 

Sec. 11. Minnesota Statutes 1986, section 41B.02, subdivision 15, is 
amended to read: . 

Subd. 15. [ORIGINAL LOAN:] "Original loan" means a loan prior to 
restructuring as provided in section 41B.04. 

Sec. 12. Minnesota Statutes 1986, section 418.03, is amended to read: 

41B.03 '[BORROWER ELIGIBILITY CRITERIA.] 

Subdivision 1. [ELIGIBILITY GENERALLY.] To be eligible for a pro
gram in sections 41B.0l to 41B.23: 

W ( 1) a borrower must be a resident of Minnesota or a domestic family 
farm corporation, as defined in _section ·so0.24, subdivisio_n 2-:-; · 

f&j (2) the borrower or one of the borrowers must be the principal operator 
of .the farmc or, for a prospective homestead redemption borrower, must 
have at one time been the principal operator of a farm; and 

(3) the borrower must not previously have received assistance under 
sections 41B.01 to 41B.23. 

Subd. 2. [ELIGIBILITY FOR RESTRUCTURED LOAN.] In addition to 
the eligibility requirements of subdivision 1, a prospective borrower for a 
restructured loan must: 

fe1 the heffO'J. er 0f' eae &f ffte bofFO\\ ers fRitSl ( 1) have received at least 
50 percent of average annual gross income from farming for the past three 
years or, for homesteaded property, received at least 40 percent of average 
gross income from farming in the past three years, and farming must be 
the principal occupation of the borrower.; 

fat +he eerrewer fllUSl (2) have a debt-to-asset ratio equal to or greater 
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than 50 percent-;- and in determini_ng this ratio, the assets must be deteHBieeB: 
by the valued at their current market value et the assel&,-; 

fet +he beffev,·er's /3) have projected annual expenses, including oper
ating expenses, family living, and interest expenses after the restructuring, 
- · that do not exceed 95 percent of the borrower's projected _annual 
income considering prior production history and projected prices for farm 
production-., except that the authority may reduce the 95 percent·require
ment if it finds that other significant factors in the loan application support 
the making of the loan; and 

tB +he be£Fewer HHtSt he ifftft9ie I& meet /4) demonstrate substantial 
difficulty in meeting projected annual expenses without restructuring the 
loan. 

fgt +he heHo•uer IftttfH ft&! 13revi0t:1:sly fttt¥e reeei•,•ed restmeturiRg assts+
ftftee pursHaet k3 seeliees 4 18. Q l ffl 4 18. 23:. 

Subd. 3. [BEGINNING FARMER LOANS.] In addition to the require
ments under subdivision 1 a prospective borrower for a b~ginning farm 
loan must: 

(I) have sufficient education, training, or experience in the type of 
farming for which the loan is desired; 

/2) have a total net worth, including assets and liabilities of the bor-
rower's spouse and dependents, of less than $/00,000; 

/3) demonstrate a need for the loan; 

/4) demonstrate an ability to repay t_he loan; 

/5) demonstrate that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; and 

(6) demonstrate that farming will be the principal occupation of the 
borrower. 

Subd. 4. [CONTINUING ELIGIBILITY REQUIREMENTS.] After qual
ifying for a restructured loan, a borrower must continue to meet only the 
requirements of subdivision I. clauses ( 1) and /2). 

Sec. 13. Minnesota Statutes 1986, section 41R035, subdivision 5, is 
amended to read: 

Subd. 5. [BOARD ACTIONS OF THE AUTHORITY.) +he pewers et 
the beaffi llff> ¥Hie members in effiee ffflm ame I& ame-c A majority of the 
members of the -90ftf6" authority, excluding vacancies, constitutes a quorum 
for the purpose of conducting its business and exercising its powers and 
for all other purposes. Action may be taken by the beaffi authority upon 
a vote of a majority of a quorum present. 

Sec. 14. Minnesota Statutes 1986, section 41B.035, is amended.by add
ing a subdivision to read: 

Subd. 8. [TECHNICAL ASSISTANCE.] The authority must make tech
nical assistance available to potential lenders and applicants to encourage 
applications for loa·ns. 

Sec. 15. [41B.037] [HOMESTEAD REDEMPTION PROGRAM.] 

The authority may establish and implement a homestead redemption 
program under sections 41B.0I to 41B.23. The purpose of the program is 
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to assist persons who have lost their farms due to foreclosure, granting a 
deed in lieu of foreclosure, or other actions necessary to settle their agri
cultural debts, and who are otherwise unable to secure the credit necessary 
to repurch_ase their farm homestead. The authority may enter into agree
ments with an eligible lender for the purposes of the program. The authority 
may, by rule, establish eligibility standards for the program that are dif
ferent from those established for other programs of the authority. The 
authority's interest in a homestead redemption loan may not exceed one
half of the loan amount or $25,000, whichever is less. 

Sec. 16. [41B.038] [PROGRAMS FOR COMMITMENTS TO OTHER 
ENTITIES.] 

The authority may establish programs to make or purchase and enter 
into commitments to make or purchase qualified agricultural loans or 
portions of the loans issued to persons described in section 41B.03, sub
division 1. The agricultural loans must be insured or guaranteed by the 
United States Department of Agriculture, Farmers Home Administration, 
Farm Credit System, a subdivision of the Farm Credit System, or any similar 
federal agency or federally chartered institution whose obligations are 
directly or indirectly guaranteed or insured by the United States. The 
commissioner of finance may not issue general _obligation bonds pursuant 
to sections 41 B.19 or 41 B.195 to finance any programs established under 
this section. 

Sec. 17. [41B.039} [BEGINNING FARMER PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The authority may establish, develop 
criteria, and implement a beginning farmer program. The program must 
assist persons entering farming who have not owned a farm before entering 
the beginning farmer program. 

Subd. 2. [STATE PARTICIPATION.] The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of one-fourth of the principal of the loan or $25,000, whichever is less. 
The interest rates and repayment terms of the authority's participation 
interest may be different than the interest rates and repayment terms of 
the lender's retained portion of the loan. 

Subd. 3. [SOIL AND WATER CONSERVATION AGREEMENTS.] (a) 
As a condition of receiving a beginning farmer loan the borrower must 
agree to implement an approved soil and water conservation plan on the 
land. 

(b) The borrower must place marginal land as defined in section 40.42, 
subdivision 6, in a permanent conservation easement as provided in section 
40.43. The authority may compensate the borrower for the easement as 
provided in section 40.43, subdivision 6. 

Subd. 4. [FARM MANAGEMENT.] A borrower must agree to partici
pate in a farm management program approved by the commissioner of 
agriculture for at least the first eight years of the loan. 

Subd. 5. [LOAN REVIEW] The authority shall refer all applications 
for the beginning farmer program to the family farm advisory council to 
review the loan with the beginning farmer and make recommendations to 
the authority. 

Sec. 18. Minnesota Statutes 1986, section 41B.04, subdivision 7, is 
amended to read: 
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Subd. 7. [RESTRUCTURING PROCEDURE.] (a) The eligible agricul
tural lender or borrower shall propose restructuring a loan to the tMI-Htttr 
ist,atian authority. Within 30 days of receiving adequate information 
concerning a proposal, the adlf!inistFatian authority and the eligible lender 
shall notify the borrower of their determination of eligibility. An eligible 
agricultural lender shall then expeditiously eoneh1et ~eeessaey eppraisels 
and draft the loan restructuring agreement which must be consistent with 
this section and documents previously approved by the adlf!inist,atian and 
eligil>le leR<leFs authority. '.l'l!e lean reslR!elHFing agreelf!ent IRl>Sl be •1'1'FB','ee 
by #te eligible len<lef;- ffle adlf!inislFRliBR, and #le BBFFB'.'.'eF. 

(b) An eligible borrower may participate in the restructured loan or the 
homestead redemption loan, but not both. loans. 

Sec. 19. Minnesota Statutes 1986, section 41B.04, subdivision 8, is 
amended to read: 

Subd. 8. [STATE'S PARTICIPATION.] With respect to loans that are 
eligible for restructuring under sections 41B.01 to 41B.23 and upon accept
ance by the admieistFotion authority, the e8:fftinistfetien authority shall 
enter intO a participation agreeinent or other financial arrangement whereby 
it shall participate in a restructured loan to the extent of one-quarter of the 
primary principal or $50,000, whichever is less, """ef'I tltM ffle admttt
istF&tioR may peffiei13ete iR restrnetHFed leafts. flHMle fflf tile redemption ef 
l:l01Besteads t-e the etieftt ef oRe kalf ef the primary prineif!Ol et= $1§,00Q, 
whiehe•1er-isless. The ad1BinistrMion's authority's portion of the loan must 
the,eaf½eF be protected during the authority's participation by the first 
mortgage held by the eligible lender to the exte.nt of its participation in the 
loan. 

Sec. 20. Minnesota Statutes 1986, section 41B.04, subdivision 9, is 
amended to read: 

Subd. 9. [RESTRUCTURED LOAN AGREEMENT.] (a) All payments 
on the primary and secondary principal of the restructured loan, all pay
ments of interest on the secondary principal, and an agreed portion of the 
interest payable to the eligible agricultural lender on the primary principal 
must be deferred to the end of the term of the loan. 

(b) A borrower may prepay the restructured loan, with all primary and 
secondary principal and interest and deferred interest a:t any time without 
prepayment penalty. 

(c) Interest on secondary principal must accrue at a below market interest 
rate. 

(d) At the conclusion of the term of the restructured loan, the borrower 
owes primary principal, secondary principal, and deferred interest on.pri
mary and secondary principal. However, part of this balloon payment may 
be forgiven following an appraisal by the lender and the eeR1inis1,etian 
authority to determine the current market value of the real estate subject 
to the mortgage. If the current market value of the land after appraisal is 
less than the amou.nt of debt owed by the borrower to the lender and 
a8miRistratieR authority on this obligation, that portion of the obligatio_n 
that exceeds the current market value of the real property must l;)e forgiven 
by the lender and the adlf!inist,etion authority in the following order: 

(I) deferred interest on secondary principal; 

(2) secondary principal; 
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(3) deferred interest on primary principal; 

( 4) primary principal as provided in an agreement between the admin
istration and the lender; and 

(5) accrued but not deferred interest on primary principal. 

+he tleM feFgi 1,1eness f1KtY he eemhined wi4h a Fenegotieted le&tt 8ft the 
t::1RfeFgi•leR he]enee Ek:te ff the heHe .;ef is -alHe- te establish dtal tkeFe Me 

Feosoeehle flFOSfleets ef repeytBefit 9ft a tieM eEftHt1 ffi the etlffeftt ftHlFkel 
""""' ef real estate at !l!eH ""islieg iRIOFOSI - If-. !he leae - "" 
Feamofli2e8 9ft ~ ftffQ eenditioRs eeeef1loble ffi the lettder,, the admift
istFetioR, 8ftQ ffte. ffi:FfftOF. 

(e) The authority may not participate in refinancing a restructured loan 
at the conclusion of the restructured loan. 

Sec. 21. Minnesota Statutes 1986, section 41B.04, subdivision 10, is 
amended to read: 

Subd. JO: [INTEREST RATE.] Unless the authority determines that it 
is not in the best interests of the restructured loan progfam, the interest 
rate per annum on the portion of the restR1ett1AHg restructured loan rep
resented by the participation interest purchased by the eEl1Rieis1Fa1iae authority 
must be that rate of interest determined by the eEl1Rieis1,eli0e authority to 
be necessary to provide for the timely payment of principal and interest 
when due on bonds or other obligations issued by the eEllftieislFatiae author
ity, and to provide for the reasonable and necessary costs of issuing, car
rying. administering, and securing the bonds or notes and to pay·· the costs 
incurred and to be incurred by the e:tlminislFatien authority in the imple
mentation of the program. The interest rate per annum borne by the primary 
principal portion of the restructuring loan retained by the eligible agri
cultural lender must be a rate of interest approved by the eEl1Rieislfflli0e 
authority. The eElmieislFBliae authority may specify the points, fees, and 
other charges which the eligible agricultural lender may charge to the 
eligible borrower. · 

Sec. 22. Minnesota Statutes 1986, section 41B.04, subdivision II, is 
amended to read: 

Subd. 11. [ADMINISTRATION.] The eligible lender shall administer 
the loans and shall bear all costs of the loan administra.tion. Ordinary costs 
of administration include appraisals, litigation, abstracts oftitle, and similar 
costs. +ke at:lministFafien -agrees te sitaFe Ht ftftY elftef Fespensihililies eem-
ffl6ft fa a .leaft paffieipatien agreemenL 

Sec. 23. Minnesota Statutes 1986, section 41B.04, subdivision 12, is 
amended to read: 

Subd. 12. [ASSIGN ABILITY.] Loans restructured under this section may 
not be assigned to anyone other than a <lireel EleseeeEleel ef !he BFigieel 
borrower &REI- the assignee ffttlSf iftkmtl te en-gage ift fhe tlifeet epeffttien 
&Rt! IRBRegelR0RI ef !he fitFIR whieh ts Sltl,jeel I& !he IRBFlgege meeting the 
eligibility requirements of section 418.03, subdivision/, and any other 
requirements imposed or approved. by the authority. If such an assignment 
is contemplated, the borrower must obtain prior written approval of the 
eligible lender and the administration and the assignee shall thereafter be 
subject to the same terms and conditions and events of default as the original 
borrower. If assigned to some other party, the eligible agricultural lender 
may exercise its foreclosure remedies as provided by its contracts and·by 
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law. 

Sec. 24. Minnesota Statutes 1986, section 41B.05, is amended to read: 

41B.05 [GENERAL POWERS OF THE APM¼NfS+RA+IBN 
AUTHORITY.] 

For. the purpose of exercising the specific powers granted in section 
418.04 and effectuating the other purposes of sections 41B.0l to 418.23 
the o0minist™ies authority has the general powers gr~nted in this section_. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with sections 418.01 to 41B.23. 

(d) It may acquire, hold, and dispose of personal property for its corporate 
purposes. 

(e) It may enter into agreements, contracts, or othei' transactions with 
any federal or state agency, any person and ,any domestic or foreign part
ne_rship, corporation, association, or organization, including. contracts _or 
agreements for administration and implementation of all or part of sections 
41B.01 to 41B.23. 

(f) It may acquire real Property, or an intereSt therein, in -its own name, 
by purchase or foreclosure, where such acquisition is necessary or appropriate. 

(g) It may provide· general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
fillance, &Rd~ fftftke a•,aileBle teelmieel ossistonee te petentiel leftaefs 
&REl aprilieants te enee1:1Fage ftfJplieeti0e·s fftf leaft.s.. 

(i) It may promote research and development in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers, or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agri
cultural loans. 

(k) It may enter into agree~ents with other appropriate federal, state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understand
ing that the edmiRisl•elieR authority will only approve the loans pursuant 
to normal procedures, and may adopt special procedures designed to meet 
problems inherent in such programs. 

(I) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution; farm size; the distribution of farm 
credit needs according to debt ratios and similar factors; the amount and 
quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
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existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of e.ElffliHis•re.HeH authority resources and assistance within 
a region in cooperation with county and multicounty authorities. 

( o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, financial 
advisors, investment bankers or Others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 41B.0l to 
41 B. 23 and may pay for the services from adminislFalion authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of a8H1iais•raHeR authority resources and assistance 
within counties and to consider county plans and programs in the process 
of setting the priorities. 

( q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

( s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide in an agreement for special pro
cedures or requirements designed to meet specific conditions or requirements. 

Sec. 25. Minnesota Statutes 1986, section 41B.08, subdivision 4, is 
amended to read: 

Subd. 4. [REQUIRED RATING.] No bonds may be issued unless a rating 
of "A" or better has been awarded to the bonds by a nati.onal bond rating 
agency. The ''A" rating is not required if the bonds are initially sold to 
corporations or financial institutions for investment purposes and not for 
the purpose of remarketing the bonds to the public. 

Sec. 26. Minnesota Statutes 1986, section 41B.12, is amended to read: 

41B.12 [REVENUE BONDS; NONLIABILITY OF INDIVIDUALS.] 

Meither The members of the adffiinistration ft0f authority and its staff 
and any person executing the bonds is liahle are not personally liable on 
the bonds or subject to any personal liability or accountability by reason 
of their issuance. 

Sec. 27. Minnesota Statutes I 986, section 4 IB. I 9, subdivision 5, is 
amended to read: 

Subd. 5. [RURAL FINANCE ADMl~IISTRATIO~I AUTHORITY 
SECURITY ACCOUNT.] The commissioner of finance shall maintain a 
separate state building fund account designated as the rural finance &<IHtift.. 
istration authority security account, into which must be deposited the pro
ceeds of the rural renewal general obligation bonds issued as provided in 
this section. The commissioner of finance shall maintain a separate book
keeping account to record receipts and disbursements of money transferred 
to_ or from the security account and to record income from the investment 
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of money in the account. Upon the written request of the a<imiRis1,a1i0R 
authority, the commissioner of finance shall transfer from the security 
account to an account or accounts the administffttieR authority shall des
ignate, a sum of money sufficient in amount, if available, when added to 
the balances then on hand in the designated accounts, to pay bonds issued 
by the a<iminislmliBH authority under sections 41B.01 to 41B.23 and the 
interest on them due and to become due on the next succeeding date for 
the payment of the principal of and interest on the bonds of the adminis
tration or to restore to any· debt service reserve fund established in con
nection with the bonds any amount withdrawn from the debt service reserve 
acc.ount to pay the bonds. When no revenue bonds secured by the security 
account are outstanding under the resolution authorizing their issuance, 
the commissioner of finance shall fuflheF transfer fF0fH all money and 
Securities on hand in the security account ea et= eefat:e. ~ e-ate 0ft: Wftteft 
H&y inslallmenl of file j!Fineijlal of IHI<! inle,esl ""l>eoos aHlha,i,ea by 11ti,, 
seaieft ts tlt:te, a 5tHft suff:ieient ffl ameHRt, Wfteft aaaetl ffl #te Bale.Ree tfteft 
<>II ltaRa ift Hie fltftH FeRO'IIOI baftl! ft668HHI, le l"'Y all oofKi& tssHe<I tlllaeF 
llti,, seaieft """ lee iH!OfOSI OH leefH ....., """ le beeeme ....., "" Hie -
sueeeeding ilMe fat= pa} meet ef the 9ffiKls to the state bond fund. 

Sec. 28. Minnesota Statutes 1986, section41B. 19, subdivision 6, is 
amended to read: 

Subd. 6. [INVESTMENT OF SECURITY ACCOUNT.] (a) Money from 
time to time on deposit in the security account must be invested· by the 
state board of investment at the request of the aElmieistfaHee authority in 
any investment authorized by this subdivision. Money on deposit in the 
security account ·may be· invested in: 

( 1) certificates of deposit iRSB:FeEl by the FeElefal E>epesit IesuraRee b8r 
pefatiee 9F FeElefal Saviegs &fttl. b8ftft Insuranee Ceff'Bfatien; ~ ~ 
- of <lej,t>sil issue<! er eligilale ag,ieHIIHFal lenaeFS, whelhef eF fteHttl½' 
fflSl:ffeti er seeureEl issued by or interest-bearing time deposits with a national 
banking association or a bank and trust company organized under the 
laws of any state; 

~ (2) deposits secured by obligations of the United States or of the 
state of a market value equal at all times to the amount of the deposit and 
all banks and trust companies are authorized to give security for those 
deposits; 

f4-t / 3) qualified agricultural loans or in participation interests in qualified 
agricultural loans; or 

W /4) qualified restructured loans. 

(b) The principal amount of the investment under paragraph (a), clause 
(1 ), must be fully insured by the Federal Deposit Insurance Corporation 
or Federal Savings and Loan Insurance Corporation; or if not fully insured, 
the institution issuing ·the certificate of deposit or accepting the time deposit 
must be rated in the AA or a higher category as defined by a nationally 
rei:ognized bond rating agenc_y or in an equivalent·or higher rating cat
egory based on any later redefinition. 

(c) if and to the extent money has been transferred from the security 
account to provide for the timely payment of the principal of and interest 
on bonds issued by the aam;RiSIFalien authority, or to transfer money to a 
debt service reserve fund established in connection with the bonds, the 
aElmieistfatiee authority shall transfer to the security account on or before 
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December I of each succeeding year an amount equal to that previously 
transferred from the security. account, provided that the adminisk=etioe's 
authority's obligation to transfer money to the security account is limited 
to money then on hand in funds or accounts of the eemieist,etiae authority 
in excess of those appropriated to other purposes. or required to provide for 
the payment of the principal of and interest on bonds issued by the.ft0fllie.: 
istFation authority and to pay the costs of issuing, carrying, administering, 
and securing the bonds of the odfHieistFotioe authority and of administering 
and implementing the programs of the eeminist,etian authority financed 
by the bonds. 

Sec. 29. [ 41 B.195] [ADDITIONAL USE OF' GENERAL OBLIGATION 
BONDS.] 

Notwithstanding the limit set forth in section 41 B.19, subdivision 1, the 
commissioner of finance, upon the request of the rural finance authority, 
may issue the general obligation bonds authorized by section 41B.19 and 
use the proceeds of the bonds to purchase participations in qualified agri, 
cultural loans if the commissioner determines that it is not practical or 
efficient to issue revenue bonds under .section 41 B.08 for the purpose of 
section 41B.04 and sections 13, 15, and 16 as a result of reduced program 
size or increased program costs. Subject to the other provisions of this 
section, the proceeds of the bonds must be deposited, held, and disbursed 
from a separate state building fund account, the bonds are payable from 
the bond account established by section 41B.19, subdivision 4, and the 
participations purchased with the bond proceeds must be held as. assets 
of.the bond account. If the rural finance authority later determines to issue 
revenue bonds under section 41B.08for the purposes specified in section 
41B.04, the commissioner may by order provide for the transfer of all or 
a port ion of the remaining bond proceed$ and interest on. them, and all or 
a portion of the participations pUrchased with the bond proceeds and 
proceeds of them, to be transferred to the security acc<;>unt established in 
section 41B.19, subdivision 5, and used for the purposes· specified in 
section 41B.19, subdivisions 1 and 5. 

Sec. 30. [4IB.211] [DATA PRIVACY.] 

· Financial information, including credit .reports, financial statements, 
and net worth calculations, received or prepared by the authority regarding 
any authority loan and the name of each individual who is the recipient 
of a loan are private data on individuals, u._nder chapter 13. 

Sec. 31. [INSTRUCTIONS TO REVISOR.] 

The revisor of statutes is instructed to change the phrases ''.rural finance 
administration" and "administration" when the term is applied to the 
rural finance administration to "rural finance authority" and "authority" 
respectively in Minnesota Statutes. The revisor is further instructed to 
rearrange the subdivisions of Minnesota Statutes 1986, section 41 B.'02, so 
that the terms defined therein are in alphabetical order. 

The revisor of statutes shall renumber each section of Minnesota Statutes 
specified in column A with the number set forth in column B. The revisor 
shall also make necessary cross-reference changes consistent with the 
renumbering. 

. Column A 
4JB.035 
41B.05 

Column B 
41JJ.025 
41B.036 
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Sec. 32. [REPEALER.) 
Minnesota Statutes 1986, sections 4/B.02, subdivision 17; 4/B.035, 

subdivision 4; and 41 B.04, subdivisions 6, 13, 14, I 5, and 16, are repealed. 

Sec. 33. [EFFECTIVE DATE.] 

This article is effective on the day following final enactment. 

ARTICLE 2 

RIGHT OF FIRST REFUSAL 

Section I. .Minnesota Statutes 1986, section 500.24, subdivision 2, is 
amended to read: 

Subd. 2 .. [DEFINITIONS.) For the purposes of this section, the terms 
defined in this subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) 
livestock or hvestock products; (3) milk or,milk products; or (4) fruit or 
other horticultural products. It does not include the processing, refining or 
packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include 
the production of timber or forest products or the production of poultry or 
poultry products. 

(b) "Family farm" means an unincorporated farming unit owned by one 
or more persons residing on the farm or actively engaging in farming. 

(c) "Family farm corporation" means a corporation founded for the pur
pose of farming and the ownership of agricultural land in which the majority 
of the voting stock is held by and the majority of the stockholders are 
persons or the spouses of persons related to each other within the third 
degree of kindred according to the rules of the civil law, and at least one 
of said related persons is residing on or actively operating the farm, and 
none of whose stockholders are corporations; provided· that a family farm 
corporation shall riot cease to qualify as such hereunder by reason of ·any 
devise or bequest of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the fol-
lowing standards: 

(I) Its shareholders do. not exceed five in number; 

(2) All its shareholders, other than any estate are natural persons; 

(3) It does not have more than one class of shares; and 

(4) · 1ts revenues from rent, royalties, dividends, interest and annuities 
does not exceed 20 percent of its gross receipts; and 

(5) Shareholders holding a major,ity of the shares must be residing on 
the farm or actively engaging in farming. 

(e) "Agricultural land" means land used for faqning. 

(f) "Pension or investment fund" means a pension or employee welfare 
benefit fund, however organized, a mutual fund, a life insurance company 
separate account, a common trust of a bank or other trustee established for 
the investment and reinvestment of money contributed to it, a real estate 
investment trust, or an investment company as defined in United States 
Code, title 15, section 80a-3. "Pension or investment fund" does not iriclude 
a benevolent trust established by the owners of a family farm, authorized 
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farm corporation or family farm corporation. 

( g) "Farm homestead" means a house including adjoining buildings that 
.has been used as part of a farming operation or is part of the agricultural 
land used for a farming operation. 

Sec. 2. Minnesota Statutes 1986, section 500.24, subdivision 6, is amended 
to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency or a 
corporation, other than a family farm corporation or an authorized farm 
corporation, wlleft leasiBg may not lease or selttftg fllffll sell agricultural 
land or a farm homestead ffillSf e#ef that was acquired by enforcing a debt 
against the agricultural land or farm homestead, including foreclosure of 
a mortgage, accepting a deed in lieu of foreclosure, terminating a contract 
for deed, or accepting a deed in lieu of terminating a contractfor deed, 
before offering or fft8l<e making a good faith effort to offer the land for 
sale or lease to the immediately preceding former owner at a price no higher 
than the highest price offered by a third party that is acceptable to the seller 
or lessor. The offer must be made on the notice to offer form under section 
3. Selling or leasing property to a third party at a price is prima Jacie 
evidence that the price is acceptable to the seller or lessor: 

(b) For purposes of this subdivision, the term "a price no higher than 
the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offer is one that involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the time-price offer discounted by yield 
curve of the United States treasury notes and bonds on the first business 
day of the month in which the offer is personally delivered or mailed for 
time periods similar to the time period covered by the time-price offer, 
plus 2 .0 percent. A time-price offer is an offer that defers payment of a 
portion of the price and does not involve a transfer of fee title until payment 
of the entire amount of the offer is made. 

(c) This subdivision applies to a seller when the property is sold and to 
a lessor each time the property is leased.for five years after the agricultural 
land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
only ea ¼Re fffSt eeeesieR ea Wffieft ¼Re 13re19er1y ts left.seEh. until the imme
diately preceding owner Jails to accept an offer to lease the property or 
the property is sold; and 

(2) an offer to sell to the immediately preceding former owner is required 
0ft!y"" until the Hi'St eeeasieA eA wltielt ffle property is sold. 

(d) The notice of an offer <ieli¥ere<i under section 3 that is personally 
delivered with a signed receipt or sent by certified mail with a receipt of 
mailing to the immediately preceding former owner's last known address 
is a good faith offer. 

(e) This subdivision does not apply to a sale or lease that occurs after 
the seller or lessor has held the property for five years or longer. 

(j) For purposes of this subdivision, if the immediately preceding former 
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owner is a bankruptcy estate the debtor in the bankruptcy is the immediately 
preceding owner. 

(g) The immediately preceding former owner must exercise the right to 
lease fllflR agricultural land or a homestead located on agricultural land 
in writing within teft 15 days after ,e•••,,•eg an offer to l•ase under this 
subdivision is mailed with a receipt of mailing or personally delivered. 
The immediately preceding former owner must exercise the right to buy 
fllflR the agricultural land or farm homestead located on agricultural land, 
in writing, within <iQ 65 days after ••••••;ieg an offer to buy under this 
subdivision~ +his suhei•;isiee <lees eet """"' ii ate feffeeF 0W80f is 11 
1,aekFUjll•y eslllle-c is mailed with a receipt of mailing or is personally 
delivered. Within ten days after exercising the right to lease or buy by 
accepting the offer, the immediately preceding owner must fully perform 
according to the terms of the offer including paying the amounts due. A 
seller may sell and a lessor may lease the agricultural land or farm home
stead subject to this subdivision to the third party in accordance with their 
lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

/2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days 
after accepting the offer. 

(h) A certificate indicating whether or not the property contains agri
cultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where ·the property is located is prima 
facie evidence of whether the property is agricultural land or a farm 
homestead. 

(i) As prima facie evidence that an offer to sell or lease agricultural 
land or a farm homestead has terminated, a receipt of mailing the notice 
under section 3 and an affidavit, signed by a person authorized to act on 
behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 

(I) notice of an offer to buy or lease the agricultural land or farm 
homestead was provided to the immediately preceding former owner at a 
price not higher than the highest price offered by a third party that is 
acceptable; 

(2) the time during which the immediately preceding former otyner is 
required to exercise the right to buy Or lease the agricultural land or farm 
homestead has expired; 

( 3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in 
this subdivision or has accepted an offer and has not fully performed 
according to the terms of the offer; and 

/4) the offer to the immediately preceding former owner has terminated. 

(j) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision or to 
lease or purchase at a price no higher than the highest price offered by a 
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third party that is acceptable to the seller or lessor may be extinguished 
or limited by an express statement signed by the immediately preceding 
owner that complies with the plain language requirements of section 325G.3 l. 
The right may not be extinguished Or limited exi::ept by the express statement 
in a deed in lieu of foreclosure or in a deed in lieu of a termination of a 
contract for deed for the agricultural land. 

· (k) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision may 
not be assigned or transferred, but may be inherited. 

Sec. 3. Minnesota Statutes 1986, section 500.24, is amended by adding 
a subdivision to read: 

Subd. 7. [NOTICE OF OFFER.] (a) The state, a federal agency, or a 
corporation subject to subdivision 6 must provide a notice of an offer to 
sell or lease agricultural land substantially as follows, after inserting the 
appropriate terms within the parentheses: 

"NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND 

TO: ( ... Immediately preceding former owner . .. ) 

FROM: ( ... The state, federal agency, or corporation subject to sub-
division 6 ... ) 

DATE: ( ... date notice is mailed or personally delivered ... ) 

( ... The state, federal agency, or corporation ... ) HAS ACQUIRED 
THE AGRICULTURAL LAND DESCRIBED BELOW AND HAS RECEIVED 
AN ACCEPTABLE OFFER TO (LEASE, SELL) THE AGRICULTURAL 
LAND FROM ANOTHER PARTY. UNDER MINNESOTA STATUTES, SEC
TION 500.24, SUBDIVISION 6, AN OFFER FROM ( ... the state,federal 
agency, or corporation ... ) MUST BE MADE TO YOU AT A PRICE NO 
HIGHER THAN.THE HIGHEST OFFER MADE BY ANOTHER PARTY. 

THE AGRICULTURAL LAND BEING OFFERED CONTAINS APPROX
IMATELY. ( ... approximate number of acres . .. ) ACRES AND IS 
INFORMALLY DESCRIBED AS FOLLOWS: 

(Informal description of the agricultural land being offered 
thtlt reasonably describes the land. This description does 
not need to be a legal description.) 

( ... The state, federal agency, or corporation ... ) OFFERS TO 
(SELL, LEASE) THE AGRICULTURAL LAND DESCRIBED ABOVE 
FOR A CASH PRICE OF$( ... cash price or equivalent cash price 
for lease and lease period, or cash price or equivalent cash price for 
sale of land ... ), WHICH IS NOT HIGHER THAN THE PRICE 
OFFERED BY ANOTHER PARTY. THE PRICE IS OFFERED ON THE 
FOLLOWING TERMS: 
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(Terms, if any, of acceptable offer) 

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY ( ... the 
state.federal agency, or corporation ... )IN WRITING THAT YOU ACCEPT 
THE OFFER OR SIGN UNDERNEATH THE FOLLOWING PARAGRAPH 
AND RETURN A COPY OF THIS NOTICE BY (15 for a lease, 65 for a 
sale) DAYS AFTER THIS NOTICE IS PERSONALLY DELIVERED OR 
MAILED TO YOU THE OFFER IN THIS NOTICE TERMINATES ON 
( . · .. date oFtermination - I 5 days for lease and 65 days for sale after 
date of mailing or personal delivery ... ) . 

ACCEPTANCE OF OFFER 

I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL LAND 
DESCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS NOTICE. 
AS PART OF ACCEPTING THIS OFFER I WILL PERFORM ACCORDING 
TO THE TERMS OF THE OFFER, INCLUDING MAKING PAYMENTS 
DUE UNDER THE OFFER, WITHIN TEN DAYS AFTER THE DATE I 
ACCEPT THIS OFFER. 

. ........................... , .. . 

Signature of Former Owner Accept
ing Offer 

Date"· 

( b) For an offer to sell, a copy of the purchase agreement containing 
the price and terms of the highest offer made by a third party that is 
acceptable to the seller and a signed affidavit by the seller affirming that 
the purchase agreement is true, accurate, and made in good faith must be 
included with the notice under this subdivision. At the seller's discretion, 
reference to the third party's identity may be deleted from the copy of the 
purchase agreement. 

( c) For an offer to lease, a copy. of the lease containing the price and 
terms of the highest offer made by a third party that is acceptable to the 
lessor and a signed affidavit by the lessor affirming that the lease is true, 
accurate, and made in good faith must be included with the notice under 
this subdivision. At the lessor's discretion, refer~nce to the third party's 
identity may be deleted from the copy of the lease agreement. 

(d) The affidavit under paragraphs (b) and (c) is subject to section 
609.48. 

Sec. 4. [EFFECTIVE DATE.] .. 

This article is effective July I, 1987, and applies to property with initial 
offers made under section 500.24, subdivision 6, after July 1, 1987. 
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ARTICLE 3 

WAIVER OF DEBTOR'S RIGHTS 

Section I. [550.42] [WAIVER OF AGRICULTURAL DEBTOR'S 
RIGHTS.] 

Subdivision I. [WAIVER IS VOID.] /a) A waiver of statutory rights of 
a debtor in a contract, loan agreement, or security agreement .as a con
dition for a loan of money for agricultural production is void unless the 
waiver is expressly authorized by law. 

( b) A waiver of mediation rights under chapter 583, the right to an offer 
under section 500.24, subdivision 6, or the debtor's statutory rights under 
chapter 580, 581, or 582 for a mortgage on agricultural property, is void 
unless the waiver is expressly authorized by law. 

Subd. 2. [PENALTY.] A person, corporation, financial institution, or 
other legal entity is liable to a debtor for up to $2,500 plus attorney fees 
if the person or entity: 

(I) requires a waiver subject to subdivision I in a contract, loan agree
ment, or security agreement, and does not acknowledge that the waiver 
subject to subdivision 1 is void; or 

(2) attempts to enforce a waiver that is void under subdivision I. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective July I, 1987, except: section I, subdivision I, 
is effective the day after final enactment; and section I, subdivision 2, 
applies to contracts, loan agreements, and security agreements entered 
into after July I, 1987. 

ARTICLE 4 

DESIGNATION OF HOMESTEADS AND 
SEPARATE AGRICULTURAL TRACTS 

Section I. Minnesota Statutes 1986, section 582.041, subdivision I, is 
amended to read: 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] If 
a mortgage on real property is foreclosed and the property contains a portion 
of~ a homestead &f ~ fflOf1gagoF, the fftoffgagor person in possession 
of the real property must be notified by the foreclosing mortgagee that the 
homestead may be sold and redeemed separately from the remaining prop
erty. The notice in subdivision 2 must be iRelHEleEI ift served with the notice 
of foreclosure that is served on the ffl:eff:geger HfMler person in possession 
of the real property with the requirements in section~ 580.03 or for 
a foreclosure by action under chapter 581, in the summons and complaint 
served on the person in possession of the real property. 

Sec. 2. Minnesota Statutes 1986, section 582.041, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] (a) The following 
notice must be iRelHEleEI iR served with the foreclosure notice of property 
containing a homestead that is served on the mongager person in possession 
of the real property under section ~ 580.03. The notice is not to be 
published. The notice must be in IO-point capitalized letters. 

"IF PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR 
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HOUSEa, YOU MAY DESIGNATE AN AREA AS A HOMESTEAD TO 
BE SOLD AND REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND ANY 
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNA-. 
TED HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL 
ZONING ORDINANCES AND BE COMPACT SO THAT IT DOES NOT 
UNREASONABLY REDUCE THE VALUE OF THE REMAINING 
PROPERTY. 

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE PROP
ERTY, THE SHERIFF, AND THE COUNTY RECORDER WITH A COPY 
OF THE LEGAL DESCRIPTION OF THE HOMESTEAD YOU HAVE 
DESIGNATED BY TEN BUSINESS DAYS BEFORE THE DATE THE 
PROPERTY IS TO BE SOLD." 

(b) The following notice must be served with the summons and complaint 
in an action to foreclose a mortgage of property containing a homestead 
under chapter 581. The notice must be in I 0-point capitalized letters and 
is not to be published with the summons if the summons is published. 

"IF PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR 
HOUSEa, YOU MAY DESIGNATE AN AREA AS A HOMESTEAD TO 
BE SOLD AND REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND ANY 
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNA
TED HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL 
ZONING ORDINANCES AND BE COMPACT SO THAT IT DOES NOT 
UNREASONABLY REDUCE THE VALUE OF THE REMAINING 
PROPERTY. 

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION 
OF THE HOMESTEAD YOU HAVE DESIGNATED." 

Sec. 3. Minnesota Statutes 1986, section 582.041, subdivision 3, is 
amended to read: 

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.] The !OOft-
gage, person who is homesteading the property must designate a legal 
description of the homestead property to be sold separately. The homestead 
property designated may include any amount of the property. The desig
nation must conform to local zoning, include the dwelling occupied by the 
moflgegor person homesteading the property, and be compact so that it 
does not unreasonably affect the value of the remaining pr()perty. The 
moflgegor person homesteading the property must serve a copy of the 
designation on the foreclosing mortgagee, the sheriff, and the county recorder 
or registrar of titles by ten business days before the sale is scheduled, or 
for a foreclosure by action under chapter 581, a copy of the designation 
must be provided to the court. 

Sec. 4. Minnesota Statutes I 986, section 582.041, subdivision 5, is 
amended to read: 

Subd. 5. [REDEMPTION.] +he moflgegor A party who has a right of 
redemption may redeem the designated homestead, the remaining property, 
or the entire property including the homestead. The period of redemption 
is the period for the entire property including the designated homestead. 

Sec. 5. [582.042] [FORECLOSURE OF AGRICULTURAL LAND THAT 
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INCLUDES SEPARATE TRACTS.] 

Subdivision I. [NOTIFICATION OF SEPARATE TRACT DESIGNA
TION.] If a mortgage on real property that is agricultural land is foreclosed 
and the property contains separate tracts, the person in possession of the 
real property must be notified by the foreclosing' mortgagee that the sep
arate tracts may be sold and redeemed separately. The notice in subdivis,ion 
2 must be served with the notice of foreclosure that is served on· the person 
in possession of the property under section 580.03, or for a foreclosure 
by action under chapter 581, in the summons and complaint. 

Subd. 2. [DESIGNATION NOTICE.] ( a) The following notice must be 
served with the foreclosure notice of the property that is served on the 
person in possession of the real property under section 580.03. The notice 
must be in JO-point capitalized letters and the notice is not to be published. 

"IF THE PROPERTY TO BE SOLD CONTAINS SEPARATE TRACTS, 
YOU MAY REQUEST THAT THE TRACTS BE SOLD AND REDEEMED 
SEPARATELY. EACH OF THE SEPARATE TRACTS MUST CONFORM TO 
LOCAL ZONING ORDINANCES, MUST HAVE AN ENTRANCE BY DIRECT 
ACCESS TO A PUBLJC ROAD OR BY PERMANENT EASEMENT, AND 
MUST NOT UNREASONABLY AFFECT THE VALUE OF THE REMAIN
ING PROPERTY. 

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE PROP
ERTY. THE SHERIFF, AND THE COUNTY RECORDER WITH A COPY 
OF THE LEGAL DESCRIPTIONS OF EACH OF THE TRACTS YOU HAVE 
DESIGNATED TO BE SOLD SEPARATELY BY TEN BUSINESS DAYS 
BEFORE THE DATE THE PROPERTY JS TO BE SOLD." 

( b) The following notice must be served with the summons and complaint 
in an action to foreclose a mortgage of real property containing separate 
tracts under chapter 581. The notice must be in JO-point capitalized letters 
and is not to be published with the summons if the summons is published. 

"IF THE PROPERTY TO BE SOLD CONTAINS SEPARATE TRACTS, 
YOU MAY REQUEST THAT THE TRACTS BE SOLD AND REDEEMED 
SEPARATELY. EACH OF THE SEPARATE TRACTS MUST CONFORM TO 
LOCAL ZONING ORDINANCES. 

YOU MUST PROVIDE THE COURT WITH A COPY OF THE LEGAL 
DESCRIPTIONS OF EACH OF THE TRACTS YOU HAVE DESIGNATED 
TO BE SOLD SEPARATELY." 

Subd. 3. [DESIGNATION OF SEPARATE TRACTS.] The.person being 
foreclosed must designate by legal description each of the tracts to be sold 
separately. The tracts designated must be previously recorded as separate 
tracts. Each of the separate tracts must conform to local zoning ordinances, 
must have an entrance by direct access to a public road or by permanent 
easement, and must not unreasonably affect the value of the remaining 
property. The person being foreclosed must serve a copy of the legal 
descfiption:S Of the tracts to be sold separately on the foreclosing mort
gagee, the sheriff. and the county recorder or registrar of titles by ten 
business days before the sale is scheduled, or for a foreclosure by action 
under chapter 581, a copy of the legal descriptions of the tracts to be sold 
separately must be provided to the court. 

Subd. 4. [SALE OF PROPERTY] If the sheriff receives a designation 
of' separate tracts under subdivision 3, or is- ordered by the court, the 
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sheriff must offer and sell the tracts separately. 

Subd. 5. [REDEMPTION.) The designated tracts may be redeemed sep
arately or the entire foreclosed property may be redeemed. The period of 
redemption is the period for the entire property including all of the des
ignated tracts. 

· Sec. 6. [EFFECTIVE DATE.) 

This article is effective July I, 1987, and applies to foreclosures where 
the first publication occurs on or after July I, 1987, and to foreclosures 
under chapter 581 where the first service or publication occurs on or. after 
July I, 1987. . 

ARTICLE 5 

AGRICULTURAL DATA COLLECTION TASK FORCE 

Section I. [REACTIVATION OF THE AGRICULTURAL COLLEC'J'ION 
DATA TASK FORCE.) 

· The agricultural data collection task force created by Laws 1985, chap
ter 19, as reactivated and amended by Laws 1986, chapter 398, article 
I I, is reactivated. · 

Sec. 2. Laws 1985, chapter 19, section 2, subdivision 2, as amended by 
Laws I 986, chapter 398, article 11, section 2, is amended to read: 

Subd. 2. [DUTIES.] The duties of the data collection task force are to: 

(I) continue the uniform procedure for collecting data on the financial 
status of agriculture in Minnesota; 

(2) report the results of the program to the legislature no later than 
December 31, -W8e of each fiscal year the data collection task force is 
funded. 

Sec. 3. Laws 1985, chapter 19, section 6, subdivision 6, as amended by 
Laws 1986, chapter 398, article 11, section 4, is amended to read: 

Subd. 6. [EXPIRATION.) The data coll~ction task force expires J1t11t10,y 
April 15, -1-98+ 1989, or 15 days after reporting to the legislature whichever 
date comes later, but in no circumstance later than Mo<elt June I, -1-98+ 
1989. 

Sec. 3. [EFFECTIVE DATE.) 

This article is effective the day following final enactment. 

ARTICLE 6 

MINNESOfA GROWN 

Section I. Minnesota Statutes 1986, section 17. !02, is amended to read: 

17.102 [MINNESOTA PROE>YCTS, .STATE: bOGG Oil GROWN 
LABEL.] 

Subdivision 1·. [ESTABLISHMENT AND USE OF LABEL.] (a) The 
commissioner shall establish a "Minnesota grown" logo or labeling state
ment for use in identifying fee<I agricultural products w1tie1t that are Mt!t
fte58ffl grown

9 
processed9 or manufactured in this state. ~ eefllHlissie&er 

shell premalgMe fllles 1111.tterieiag alffl ga•,•emiag the use ef fl:te. lege e, 
lobelieg slftlemeRI. The Minnesota grown logo or labeling statement may 
be used on raw agricultural products that are not processed into a different 
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physical form or frozen, only if 80 percent of the agricultural product is 
produced in this state. 

(b) The Minnesota grown logo or labeling statement may not be used 
without a license from the commissioner except that wholesalers and retail
ers may use the Minnesota grown logo and labeling statement for displaying 
and advertising products that qualify for use of the Minnesota grown logo 
or labeling statement. 

Subd. 2. [LABEL DOES Nor REPLACE OfHER REQUIREMENTS.) 
The logo or labeling statement sltall does not supersede or replace any 
federal label or grade standard wlHeft that is required by law llft<I ~ ...., 
shftH 9e ElisereHaeoey ~ a grevJ.eF, f'FOeessor, e, man1:1faet11Fer. 

Subd. 3. [LICENSE.) A person may not use the Minnesota grown logo 
or labeling without an annual license from the commissioner. The com
missioner shall issue licenses for a fee of$5. The commissioner shall charge 
a late fee of $10 for renewal of a license that has expired. 

Subd. 4. [MINNESOTA GROWN ACCOUNT.) The Minnesota grown 
account is established as an account in the state treasury. License fee 
receipts and penalties collected under this section must be deposited in 
the state treasury and credited to the Minnesota grown account. The money 
in the account is continuously appropriated to the commissioner to imple
ment and enforce this section and to promote the Minnesota grown logo 
and labeling. 

Subd. 5. [PENALTY.] A person who is required to have a license and 
uses the Minnesota grown logo or labeling without a license. after being 
notified by the commissioner that a license is required is subject to a civil 
penalty up to $1,000. 

Subd. 6. [RULES.] The commissioner shall promulgate rules authorizing 
and licensing the use of the logo or labeling statement. 

Sec. 2. [MINNESOTA GROWN MATCHING ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.) The Minnesota. grown matching 
('ccount is established as a separate account in the state treasury. The 
account shall be administered by the commissioner of agriculture as pro
vided in this section. 

Subd. 2. [FUNDING SOURCES.] The Minnesota grown matching account 
shall consist of contributions from private sources and appropriations. 

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRIVATE 
FUNDS.] (a) Appropriations to the Minnesota grown matching account 
may be expended only to the extent that they are matched with contributions 
to the account from private sources as provided in paragraph (b) for fiscal 
years 1988 and 1989. 

(b) Private contributions shall be matched on a basis of four dollars of 
the appropriation to each one dollar of private contributions. Matching 
funds are not available after the appropriation is encumbered. Private 
contributions made from January 1, 1987, until the end of fiscal year 
1987 shall be matched by the appropriation for fiscal year 1988. Amoun/s 
that are not matched in fiscal year 1988 are available to be matched in 
fiscal year 1989. 

Subd. 4. [EXPENDITURES.] The amount in the Minnesota grown match
ing account that is matched by private contributions and the private con-
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tributions are appropriated to the commissioner of agriculture for promotion 
of products using the Minnesota grown logo and labeling. 

Sec. 3. [EFFECTIVE DATE.) 

Section 2 is effective the day following final enactment. 

ARTICLE 7 

.. AGRICULTURAL PRESERVES 

Section I. Minnesota Statutes 1986, section 40A.03, subdivision 2, is 
amended to read: 

Sub<!. 2. [PLANS AND OFFICIAL CONTROLS.] By fllly + December 
31, 1987, each pilot county selected under subdivision I shall submit to 
the commissioner and to the regional development commission in which 
it is located, if one exists, a proposed agricultural land preservation plan 
and proposed official controls implementing the plan. The commissioner, 
in consultation with the regional development commission, shall review 
the plan and controls for consistency with the elements in this chapter and 
shall submit written comments to the·county within 90 days of receipt of 
the proposal. The comments must include a determination of whether the 
plan· and controls are consistent with the elements in this chapter. The 
commissioner shall notify the county of its determination. If the commis
sioner determines that the plan and controls are consistent, the county shall 
adopt the controls within 60 days of completion of the commissioner's 
review. 

Sec. 2: Minnesota Statutes 1986, section 40A.152; sub<livision I, is 
amended to read: 

. Subdivision I. [FEE. I A county that is a metropolitan county under 
section 473 .121, subdivision 4, has allowed exclusive agricultural zones 
to be created under this chapter, ffi!II ""5 llesigeolell IOAtis eligiele fef 
eg,ieu.lta,el f't=eSeFr;es tHKlef seef4ett. 4731-1.94. or~ has elected to become 
an agricultural land preservation pilot county, shall impose an additional 
fee of~ $5 per transaction on the recording or registration of a mortgage 
subject to the tax under section 287 .05 and an additional ~ $5 on the 
recording or registration ofa deed subject to the tax under section 287 .21. 
One-half of the fee must be deposited in a special conservation account to 
be created in the county general revenue fund and one-half must be trans
ferred to the commissioner of revenue for deposit in the state treasury and 
credited to the Minnesota conservation fund, 

Sec. 3. Minnesota St~tutes 1986, section 40A.152, subdivision 2, is 
amended to read: · 

Sub<!. 2. [USE OF ACCOUNT. I Money from the county conservation 
account must be spent by the county to reimburse the county and taxing 
jurisdictions within the county for revenue lost under the conservation tax 
credit under section 273. 119 or the valuation of agricultural preserves under 
section 473H. 10. If expenditures from other county funds for the same 
purposes· remain at least equal to the amount spent in the previous county 
budget year; money remaining in the account after tltese paymeH•s the 
reimbursements are made may be spent fof the following purposes: 

(I) agricultural land preservation and conservation planning and imple
mentation of official controls under this chapter or chapter 473H; 

(2) soil conservation activities and enforcement of soil loss ordinances: 
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(3) incentives for landowners who create exclusive agricultural use zones; 

(4) payments to municipalities within the county for the purposes of 
clauses (I) to (3). 

Sec. 4. Minnesota Statutes 1986, section 473H.IO, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according to 
subdivision 2, the assessor shall compute the assessed value of those prop
erties by applying the appropriate classification percentages. When com
puting the rate of tax pursuant to section 275.08, the county auditor shall 
include the assessed value of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the assessed 
value times the total rate of tax for all purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the assessed value times 105 percent of the pre
vious year's statewide average mill rate levied on property located within 
townships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c), whichever is less. If the gross tax in clause (c) 
is less than the gross tax in clause (b), the state shall reimburse the taxing 
jurisdictions for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of sections 
273.11 and 273.13;' as they would be in the absence of this section, and 
the tax on those buildings shall not be subject to the limitation contained 
in this clause. 

The county may tr~sfer money from the county conservation account 
created in section 40A. 152 to the county revenue fund to reimburse the 
fund for the tax lost as a result of this sub<livision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June I the total amount of 
tax lost to the county and. taxing jurisdictions located within the- county as 
a result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Payments shall be made by 
the state as provided in section 273.13, subdivision 15a to each of the 
affected· taxing jurisdictions if the county conservation account is insuf
ficient to make the reimbursement. There is annually appropriated from 
the Minnesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement provided 
in this subdivision. If the amount available in the Minnesota conservation 
fund is insufficient, the balance thatis needed is appropriated from the 
general fund. 

Sec. 5. Minnesota Statutes 1986, section 473H.17, subdivision I, is 
amended to read: 

.Subdivision I. Land within an agricultural preserve shall be maintained 
for agricultural production. The average maximum density of residential 
structures within an agricultural preserve shall not exceed one unit per 40 
acres. The location of any new structure shall conform to locally applicable 
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zoning regulations. Commercial and industrial uses shall not be permitted 
except ~ SHHMl oe faFm eommereial 8f iedustFiel eperatioRs RORRelly 
esseeiated widt aHtl impeRaet te farmieg Ht the area may he peffflitted hy 
the as provided in sec_tion 7 after the user is issued a permit by the authority. 
The authority shall be responsible for enforcing this section. 

Sec. 6. Minnesota Statutes 1986, section 473H.17, is amended by adding 
a subdivision to read: 

.Subd. la. [ALLOWED COMMERc;IAL AND INDUSTRIAL OPERA
TIONS.] (a) Commercial and industrial operations are not allowed on land 
within an agricultural preserve except: 

(I) small on-farm commercial or ·industrial operations normally asso
ciated with and important to farming in the agricultural preserve area; 

(2) storage use of existing farm buildings that does not disrupt the 
integrity of the agricultural preserve; and 

(3) small commercial use of existing farm buildings for trades not dis
ruptive to the integrity of the agricultural preserve such as a carpentry 
shop, small scale mechanics shop, and similar activities that a farm oper-
ator might conduct. · 

(b) "Existing" in paragraph (a), clauses (2) and (3 ). m~ans existing on 
August I. 1987. 

Sec. 7. Minnesota Statutes 1986, section 473H. I 7, subdivision 2, is 
amended to read: 

Subd. 2. [DENSITY RESTRICTION AFTER SUBDIVISION.] When a 
separate parcel is created for a residential Structure, commercial, or indus
trial use permitted under subdivision· I, the parcel shall cease to be an 
agricultural preserve unless the eligibility requirements of section 473H.03 
are met. However, the resideetiol tiftit separate parcel shall eoRliRae ffl lte 
iRelu.ded Ht remain under the maximum residential density restrictions in 
effect for the original preserve at- the time it was placed into the preserve 
until the agricultural preserve status for the original parcel ends. 

Sec. 8. [GRANTS FOR OFFICIAL CONTROLS TO OTHER THAN 
PILOT COUNTIES.] 

Grants (o eligible recipients other than the pilo"t coun_ties under section 
40A.15, subdivision 4, are not available until the pilot county program 
ha_s been completed and a report on -rhe pilot county experiences has been 
presented to the legislature. The report must be completed by July 1, 1988. 

ARTICLE 8 

AGRICULTURAL COMMODITIES UTILIZATION 

Section I. Minnesota Statutes 1986, section 17 .03, is amended by adding 
a subdivision to read: 

Subd. 6. [AGRICULTURAL DIVERSIFICATION.] The commissioner 
shall establish a program of agricultural diversification. The commissioner 
must assist the horticultural industry, help producers diversify farming 
operations, and coordinate state agency efforts regarding agricultural 
diversification, after consulting with farm groups, the University of Min
nesota and applicable institutions of higher learning. The commissioner 
shall- report to the governor and legislature annually on activities .and 
actions that should be taken in these matters. · 
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Sec. 2. [17.50] [POLICY.] 

The state must explore alternative uses for agricultural products to ena
ble the state's agricultural economy to reach its full potential. The state 
must promote and encourage cooperative efforts between public and pri
vate interests in conducting basic research and disseminating the results 
on agricultural commodity utilization. 

ARTICLE 9 

Section I. [RESEARCH STUDY; LOW LIVESTOCK PRODUCTIVITY.] 

Subdivision 1. [STUDY CRITERIA; SCOPE.] The University of Min
nesota or another institution or organization selected by the commissioner 
of agriculture in consultation with the advisory board established under 
subdivision 3 shall perform the study required under this article. The study 
must provide interdisciplinary analysis of issues frequently believed to be 
electrical in nature that affect dairy and livestock productivity levels or 
are manifested in poor animal health. The study may include analysis of 
possible nonelect'rical causes for low productivity levels or poor animal 
health at the study sites in order to help isolate the specific cause or causes 
of the problem at the sites. The study must be conducted on farmstead sites 
within the state as determined appropriate by the study team. The inter
disciplinary team studying the selected sites must consist of researchers 
from the University of Minnesota or elsewhere who have expertise in the 
following fields: ( 1) animal sciences; (2) veterinary medicine; ( 3) electrical 
power distribution; (4) farmstead electrification; and (5) any other dis
cipline or field deemed appropriate by members of the interdisciplinary 
team. 

Subd. 2. [STUDY SITE SELECTION.] The farmstead sites to be studied 
must be selected by the advisory board established under subdivision 3. 
Study sites must be selected from among farmsteads whqse operators request 
participation in the study. For three or more .. of the sites, preference must 
be given to farmsteads in dairy production areas which have experienced 
persistent problems with low milk production level_s and poor dairy herd 
health and where a traditional study of stray voltage has failed to identify 
or solve the problem. 

Subd. 3. [ADVISORY BOARD: COMPOSITION, APPOINTMENT, 
DUTIES.] Not later than 30 days after the effective date of this act the 
governor. in consultation with the commissioner of agriculture, shall appoint 
an advisory board of nine members who shall determine farmstead sites 
to be included in the study. The advisory board shall meet at least quarterly 
to review progress reports on the study. Members of the advisory board 
shall include farmers experiencing conditions similar to those to be studied 
(membership on the advisory board does not preclude study of a farmstead 
operated by a member); farmers whose problems with low productivity 
levels or poor livestock health have been resolved; other farmers; a member 
of the Minnesota pollution control agency board; a representative of a 
cooperative electric association; a representative of an investor-owned 
electric utility which serves rural areas of Minnesota; a practicing veter
inarian; and a representative of the University of Minnesota. Members of 
the advisory board shall serve without compensation but- must be reim
bursed by the commissioner of agriculture for mileage and actual expenses 
for meals related to service on the advisory board. The advisory board 
expires upon submission of the report required under subdivision 4. 
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Subd. 4. [REPORT.] The interdisciplinary study team shall prepare and 
deliver to the commissioner of agriculture a report on the results of the 
study. If feasible, the study team shall also submit the results of the study 
in a form appropriate for publication in one or more recognized scientific 
journals. The commissioner shall report results of the study to the house 
and senate committees on agriculture not later than February I, I 989. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 10 

AGRICULTURE AND TRADE 

Section I. Minnesota Statutes I 986, section 17 .03, is amended by adding 
a subdivision to read: 

Subd. 6. [COOPERATION WITH MINNESOTA TRADE OFFICE.] The 
commissioner of agriculture, the commissioner ·of trade and economic 
development, and the director of the Minnesota trade office shall cooperate 
with each other to promote the beneficial agricultural·interests of the state. 
The commissioner of trade and economic development ·and the director of 
the Minnesota trade office have primary responsibility for promoting state 
agricultural interests to international markets. The commissioner of agri
culture has primary responsibility for promoting the agricultural interests 
of producers, promoting state agricultural markets, and promoting agri
cultural interests of the state in cooperative production and marketing 
efforts with other states and the United States Department of Agriculture. 

Sec. 2. Minnesota Statutes 1986, section 17. IOI, subdivision I, is amended 
to read: 

Subdivision I. [DEPARTMENTAL DUTIES.] For the purposes of 
expanding, improving, and developing the markets. for products of Min
nesota agriculture, the commissioner shall eitcourage and promote the mar
keting of these products by means of: 

(a) advertising Minnesota agricultural products; 

(b) assisting state agricultural commodity organizations; 

(c) developing methods to increase processing and marketing of agri
cultural commodities including commodities not being produced in Min
nesota on a commercial scale, but which may have economic potential in 
national and international markets; 

(d) investigating and identifying new marketing technology and methods 
to enhance the competitive position of •Minnesota agricultural products:; . 

(e) evaluating livestock marketing opportunities; 

(f) assessing and developing national and international markets for Min
ne.sota agricultural products; 

(g) studying the conversion of raw agricultural products to manufactured 
products including ethanol; 

(h) hosting the visits of foreign trade teams to Minnesota and defraying 
the teams' expenses; 

(i) assisting Minnesota agricultural businesses desiring to sell their prod
ucts ffl Re:lieRe:l ftft6 iRleFRelieRal me£1Eels; and 
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(j) other activities the commissioner deems appropriate to promote Min
nesota agricultural products Ht Aetienel ftfKI intemMieH&I fft&Fkets, provided 
that the activities do not duplicate programs or services provided by the 
Minnesota trade office. 

Sec. 3. Minnesota Statutes 1986, section 17.103, is amended to read: 

17.103 [TRADE AND EXPORT DEVELOPMENT.] 

The commissioner of agriculture shall encourage and develop commerce 
WHB elftef: stales ftfKI ft:H:eigft eouRtFies and devise ways and means of 
removing trade barriers hampering the free flow of commerce between this 
and other states. 

Sec. 4. (1161966] [COMMISSIONER'S TRADE PROMOfION DUTIES.] 

Subdivision I. [GENERALLY.] (a) The commissioner shall promote, 
develop, and facilitate trade and foreign investment in Minnesota. In fur
therance of these goals. and in addition to the powers granted by section 
ll6J035, the commissioner may: 

(I) locate, develop, and promote international markets for Minnesota 
products and services; 

(2) arrange and lead tra·de missions to countries with promising inter
national markets for Minnesota goods, technology, services, and agricul
tural products; 

(3) promote Minnesota products and services at international trade 
shows; 

(4) organize, promote, and present international trade shows featuring 
Minnesota products and services; 

( 5) host trade delegations and assist foreign traders in contacting appro
priate Minnesota businesses and investments; 

(6) develop contacts with Minnesota businesses and gather and provide 
information to assist them in locating and communicating with interna
tional trading or joi1Jt venture counterparts; 

(7) provide .information, education, and counseling services to Minne
sota businesses regarding the economic, commercial, legal, and cultural 
context$ of interna~ional trade; 

(8) provide Minnesota businesses with international trade leads and 
information tibout the availability and sources of services relating to inter
national trade, such as export financing, licensing, freight forwarding, 
international advertising, translation, and custom brokering; 

(9) locate, attract, and promote foreign investment and business devel
opment in Minnesota to enhance employment opportunities in Minnesota; 

( 10) provide foreign businesses and investors desiring to locate facilities 
in Minnesota information regarding sources of governmental, legal, real 
estate, financial, and business services; 

( 11) undertake activities to support the world trade center; and 

( 12) enter into contracts or other agreements with private persons and 
public entities to carry out the purposes of promoting international trade 
and attracting investmentfromforeign countries to Minnesota and to carry 
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out this section, without regard to sections 16B.07 and 16B.09. 

(b) The programs and activities of the commissioner of energy and 
economic development and the Minneso_ta trade office may not duplicate 
programs and activities of 'the commissioner of agriculture. 

Subd: 2. [AGRICULTURAL PROMOTION.] The commissioner of trade 
and economic development and the director of the Minnesota. trade office 
shall ·cooperate and consult with the commissioner of agriculture in pro
moting the beneficial agricultural interests of the state. The commissioner 
of trade and economic development andJhe director of the Minnesota trade 
office shall have the primary responsibility for promoting state agricultural 
interests to international ma"rkets. The commissioner of agriculture has 
primary responsibility for promOting: tf,,e agricultural intereSts of produc
ers, promoting state agriculiural.Tnarkets, and promoting the agricultural 
i"nterests of the state in cooperative production and marketing efforts with 
other states and the United States Department of Agriculture. 

Sec. 5. [236A.02] [ADMINISTRATIVE SUPPORT.] 

The commissioner of agriculture in consultation with· the director of the 
Minnesota trade office shall provide administrative staff and support to 
the Interstate Agricultural Grain Marketing· CommisSio_n members from 
this state. · · 

Sec. 6. [REORGANIZATION.] 

The divisions and offices established within the department of trade and 
economic development include the Minnesota trade office cOnsisting of the 
Minnesota trade' office in the department of agriculture relating to inter
national trade, but do not include the functions and positions of the office 
relating to domestic agricultural trade. 

Sec. 7. [REPEALER.] 

Minnesota Statutes /986, section 17.03, subdivision 5, is repealed. 

Sec. 8. [INSTRUCTION TO REVISOR.] 

The rl!visor of Statutes shall renumber each section of Minnesota Statutes 
in column A with the corresponding -nUmber ill column B. The revisor shall 
also make necessary cross reference changes consistent with the renum
bering and change the words "Cf?mmissioner of agriculture" or similar 
words to "commissioner of the department of trade and economic devel
opment" or similar words. 

Column A 
17./03 
17./04 
17./05 

.Column B 
J/6J.970 
J/6J.97J 
J/6J.972 

ARTICLE II 

AGRICULTURE DEPARTMENT 

Section I. Minnesota Statutes 1986, section 178.15; subdivision I, is 
amended to read: · 

Subdivision I. [ADMINISTRATION; APPROPRIATION.] The fees for 
inspection and weighing shall he fixed by the commissioner and be a lien 
upon the grain. The commissioner shall set fees for all inspection and 
weighing -in an amount adequate to .pay the expenses of carrying out and 
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enforcing the purposes of sections 17B.01 to 17B.23, including the portion 
of general support costs and statewide indirect costs of the agency attrib
utable to that function, with a reserve sufficient for up to six months, 8"" 
ineludiag FeJJayment Sf the Elefl&FtmeFtt ef ~ afftount Rflf1F8f1Fieted ffem 
the geeerel HHt6 ffl este81ish ffte gffttft iRspeetieR ftftQ •n eigfting aeeoHRt. 
The commissioner shall review the fee schedule twice each year. Fee adjust
ments are not subject to chapter 14. Payment shall be required for services 
rendered. If the grain is in transit, the fees shall be paid by the carrier and 
treated as advance charges, and, if received for storage, the fees shall be 
paid by the warehouse operator, and added to the storage charges. 

All fees collected and all fines and penalties for violation of any provision 
of this chapter shall be deposited in the grain inspection and weighing 
account, which is created in the state treasury for carrying out the purpose 
of sections 17B.0 l to 17B. 23. The money in the account is annually appro
priated to the commissioner of agriculture to administer the provisions of 
sections 17B.01 to 17B.23. 

Sec. 2. Minnesota Statutes 1986, section 18.023, subdivision l, is amended 
to read: 

Subdivision l. [DEFINITIONS.] As used in subdivisions l to 12 the 
terms defined in this subdivision shall have the meanings given them. 

(a) "Metropolitan area" means the area comprising the counties of Hen
nepin, Ramsey, Anoka, Dakota, Washington, Scott and Carver. 

(b) .. Coinmissioner" means the commissioner of agriculture. 

(c) "Municipality" means any home rule charter or statutory city or any 
town exercising municipal powers pursuant to section 368.01, or any gen
eral or special law, located in the metropolitan area; or any special park 
district as organized under chapter 398; or any special purpose park and 
recreation board organized under the city charter of a city of the first class 
located in the metropolitan area; or any county in the metropolitan area for 
the purposes of county owned property or any portion of a county located 
outside the geographic boundaries of a city or town exercising municipal 
powers; and any municipality or county located outside the metropolitan 
area with an approved disease control program. 

(d) .. Shade tree disease" means Dutch elm disease ef, oak wilt disease, 
or any disorder affecting the growth and life of shade trees. 

(e) "Wood utilization or disposal system" means facilities, equipment 
or systems used for the removal and disposal of diseased shade trees which 
includes the collection, transportation, processing or storage of wood and 
which aids in the recovery of materials or energy from wood. 

(f) "Approved disease control program" means the municipal plan as 
approved by the commissioner to control shade tree disease. 

(g) "Disease control area" means an area approved by the commissioner 
within which a municipality will conduct an approved disease control program. 

(h) ''Sanitation" means the identification, inspection, disruption of a 
common root system, girdling. trimming, removal and disposal of dead or 
diseased wood of &HR ef etHE-_ shade trees, including subsidies for trees 
removed pursuant to subdivision 4, on public or private property within a 
disease control area. 

(i) "Reforestation" means the replacement of shade trees removed from 
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public property and the planting of any species of tree as part of a municipal 
disease control program. For purposes of this clause, "public property" 
shall include private property within five feet of the boulevard or street 
terrace in any city which has enacted an ordinance on or before January 
I, 1977, that prohibits or requires a permit for the planting of trees in the 
public right-of-way. 

Sec. 3. Minnesota Statutes 1986, section 19.58, subdivision I, is amended 
to read: 

Subdivision I. [ENTRY PERMIT.] No person may bring into this state 
any bees on comb, including nuclei, or used bee equipment without an 
entry permit issued by the commissioner. A person who wishes to bring 
any bees on comb or used bee equipment into the state shall apply for an 
entry permit at least 60 days before the date of entry. The 60-day require
ment may be waived for a hobbyist beekeeper who intends to become a 
resident of Minnesota and who brings teh colonies or less into the state. 

Ten days before entry, any person required to obtain an entry permit 
shall furnish to the commissioner a copy of a valid certificate of inspection 
signed by a responsible official of the state where the bees or equipment 
originated. The certificate must be based on ei!i,e, an inspection "" ftfl 
effiEieYit. A person may not bring into the state any bees on comb including 
nuclei, combless b,ees, or used bee equipment from any county or parish 
where honey bee trachael mites or Africanized bees have been found unless 
it is demonstrated to the satisfaction of the commissioner that there will 
be no risk of introduction either of trachael mites or Africanized bees into 
the state. Bees or equipment brought into the state in violation of this 
subdivision are a public nuisance and may be destroyed without notice by 
the commissioner. 

This subdivision does not apply to a common carrier transporting bees 
or used bee equipment from a point of origin outside of the state to a 
destination outside of the state. · 

Sec. 4. Minnesota Statutes 1986, section 28A.08, is amended to read: 

28A.08 [LICENSE FEES; PENALTIES.] 

+1,e fees ter lieeRses l>R<I ~ License fees, penalties for late renewal of 
licenses, and penalties for not obtOining a lic"ense before conducting busi~ 
ness in food handling that are set in this section apply to the sections named 
except as provided under section 28A.09. Except as specified herein, bonds 
and assessments based on number of units operated or volume handled or 
processed which are provided for in said laws shall not be affected, nor 
shall any penalties forlate payment of said assessments, nor shall inspection 
fees, be affected by this chapter. The late penalty may be waived by the 
commissioner. 

Type of food handler 

I . Retail food handler 

License 
Fee 

Penalties. 
Penalty No 
Late License 
Renewal 

(a) Having gross sales of less 
than $50,000 for the 
immediately previous license or 
fiscal year W $ 40 $10 $ 13 
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(b) Having $50,000 to $250,000 
gross sales for the immediately 
previous license or fiscal year ~$ 75 W$ 25 .$ 25 

(c) Having $250,000 to 
$ I ,000,000 gross sales for the 
immediately previous license or 
fiscal year ~$125~$ 50 $ 50 

(d) Having over $1,000,000 
gross sales for the immediately 
previous license or fiscal year ~ $250 ~ $ 75 . $100 

2. Wholesale food handler 
· (a) Having gross sales or 

service of less than $250,000 
. for the immediately previous 

license or fiscal year $100 $25 $ 50 

(I;,) Having $250,000 to 
$1,000,000 gross sales or 

. service for the immediately 
previo~s license or fiscal year, $150 $38 $ 75 

(c) Having over $1,000,000 
gross sales or servicefor the 
immediately previous license or 
fiscal year $200 $50 $100 

3. Food broker ~$ 75 W$ 25 $ 25 

4. Wholesale food processor or 
manufacturer 
(a) Having gross sales ofless 
than $250,000 for the 
immediately previous license or 
fiscal year ~ $200 ~ $ 50 . $ 75 

(b) Having $250,000 to 
$1,000,000 gross sales for the. 
immediately previous license or 
fiscal year ~$275~$ 75 $100 

(c) Having over $1,000,000 
gross sales for the immediately 
previous license or fiscal year ~$375W$100 $125 

5. Wholesale food processor of 
meat or poultry products under 
supervision of the U. S. 
Department of Agriculture 
(a) Having gross sales of less 
than $250,000 for the 
immediately previous license of 
fiscal year m$100 !-1-9$ 25 $ 38 

(b) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license or 
fiscal year $9Q$/50 m$ 50 $ 45 
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(c) Having over $1,000,000 
gross sales. for the immediately 
previous license or fiscal year 

6. Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota farmstead cheese 

~$175W$ 50 $ 53 

$ 30 $10 $ 15 
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Sec. 5. Minnesota Statutes 1986, section 31.101, subdivision 3, is amended 
to read: · · 

Subd; 3. Federal pesticide chemical regulations and amendments thereto 
in effect on April I, ~ / 987 adopted under authority of the Federal 
Insecticide, Fungicide and Rodenticide Act, as provided by United States 
Code, title 7, chapter 6, are the pesticide chemical rules in this state. Such 
rules may be amended by the commission.er proceeding in accordance with 
the administrative procedure ·act. · 

Sec. 6. Minnesota'Statutes 1986, section 3 I.IOI, subdivision 4, is amended 
to read: · ·· · · 

Subd. 4. Federal food· additive regulations and amendments thereto in 
effect on April 1, ~ J 987, as prov.ided by Code of Federal Regulations, 
title 21, par.ts 170 to 199, are the food additive rules in·this state. Such 
rules may be amended by the commissioner proceeding in accordance with 
the administrative procedure act. 

.• Sc,c. 7. Minnesota Statutes 1986; section 3L10l, subdivision 5,'is amended 
to read: 

Subd. 5. Federal color additive regulations and amendments thereto in 
effect on Aprill, ~ J 987, as provided by Code of Federal Regulations, 
title 21, parts 70 to 82, are the color additive rules in this state .. Such rules 
may be amended: by the commissioner proceeding in accordance with the 
administrative procedure act. 

Sec. 8. Minnesota Statutes 1986; section 3L 101, subdivi;ion 6, is' amended 
to ·read: · · · 

Subd. 6. Federal special dietary use regulations and amendments thereto 
in effect on April I,~/ 987, as provided by Code of Federal Regulations, 
title 21, parts I 04 and 105, are the special dietary use rules in this state, 
Such rules may be amended by the commissioner proceeding in accordance 
with the ·administrative procedure act. 

Sec. 9. Minnesota Statutes 1986, section 31. IO 1, subdivision 7: is amended 
to read: 

Subd. 7. Federalregulations and amendments thereto in effect on April 
I, ~ / 987 adopted· under the Fair· Packaging and Labeling Act, as 
provided by United States Code, title 15, sections 1451 to 1461, are the 
rules. in this ,state. Such rules rnay be amended by the comm.issioner pro
ceeding in accordance with the administrative procedure act; provided that 
the commissioner shall .not adopt amendments to such rules or adopt other 
rules which are contrary to the labeling requirements for the net quantity 
of contenis requiredpµrsuant to section 4 of the Fair Packaging and Label-
ing Act and the regulations promulgated thereunder: · 

Sec. 10. Minnesota Statutes 1986, section 31.101, subdivision 8, is 
amended to read: 
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Subd. 8. Applicable federal regulations including recodification con
tained in Code of Federal Regulations, title 21, parts 0-1299, Food and 
Drugs, in effect April I, ~ 1987, and not otherwise adopted herein, 
also are adopted as food rules of this state. Such rules may be amended 
by the commissioner in accordance with the administrative procedure act. 

Sec. 11. Minnesota Statutes 1986, section 32.394, subdivision 8, is 
amended to read: · 

Subd. 8. [ll~l'bORA'l'ORY l'RllblMl~l,',RY l~ISl'loC'l'IO~IS GRADE 
A INSPECTION FEES.] -Aft3/ A processor or marketing organization of 
milk, milk products, sheep milk, or goat milk who wishes to leam a1>e!,t 
ftft6 aeqttaiet f'FedueeFs w-ifh market Grade A Fef1_1:1i:remee.ts 1ft8Y fftHe a 
~ te the eommissioner f8F enpleF&tery inst1eetions &BEi meeti11:go feF 
t1tts JHlf130Se. ~ fe€eipt ef stteh req1:1est, ffle eeRHBissieaer at a eeft
•renieAt lime shaH eaase St:tek e*pleRttei=y iRspeetiees te he fBft6e ftfKI 5tieR 
lfteetiags ffi he hekl as are aeeessai=y Kt eequaint CHH6 processor afKI Pf&
ffileefS wt#t stfeh. reqairelftents. If;, a4fet: sttelt e1tplorotoey inspections Me 

fftft9e ftR6 stteh meetiegs are hela ftft6 wheB ta $e proeesser's opiAieA t-he 
processor's Hele seFYiee ltas '3rettght predueeFS Htl0 eempliaeee ~ said 
FeftttiremeRts, saitl processor wishes fll-Ffhef ins11eetion service, the~ 
esse, slieM se milk or use the Grade A label must apply"" a ff!fRl HIFRisheEI 
l>y for Grade A inspection service from the commissioner; sta1iftg Ute 
etufll:ier ef faRR.s. 40.M iespeeted. Suek- ~plieatieAs sh&H he aeeempanied 
BY a tee payahle le 4fte state treasurer Ht ftft BffiOURt ef flffi less #t9:ft ~ 
&Re ftet ffteFe t-ltaa ~ whteh fee ts.~ he ehergetl f8f f!FelimiR~ ifl.spee
k-eft. fffi6F te e0Rtim1ous iRSfleetien. &Re assessftleets 0¥ef ~ tie ~ he 
tleteFffiinetl er ehargieg $-I- f9f eaeh fftffft eYeF ~ ffltt shall ftet ~ 
!JOO if ftl6fe fflllll ;.QQ fftffRS aFe iRspeeleEI; p•o~ieee lllllr, if a,., j>lafl! aR<I 
fBflftS at=e aeeet:tte8 ~ eeatiRYeHs i_RSfestieR. a¼s eharge sk-aU lie fMEle 
8ftly eRee-;- H- 4fte_ preliffiiRar~• iRsf!eetioe 8is"eloses #tat 4fte riroeessor is 
eligiBl13 fer ase ef 4fte Gt=aae A·.ffl-&el en rirotluets ana eefere. #tt1 riroeessor 
se laeels sa-i-EI rirotluets. the flFOeessor shaH-~ feF eoetiRuous iespeetiee 
6fta ffiffft furnishetl 9'tlte eeffifflissioner&Rtlsht;tH-lfekltt(;r-ftEleA~ 
S-ueh ep131ieatien &haU ~ eeeo1H13anietl ey a fee ef flffi less fft&ft ~ ft0f 

- fflllll ~ ""' j>lafl! aR<I ef - less ll>aR ~ ft8f - fflllll $Ml ""' 
fa-, sai<lfee le ae !"'iEI &RRY&lly. A pasteurization plant requesting Grade 
A inspection service must hold a Grade A permit and pay an annual 
inspection fee of no more than $500. For Grade A farm inspection service, 
the fee must be no more than $66 perform. paid annually by the processor 
or by the marketing organization on behalf of its patrons. For a farm 
requiring a reinspection in addition to the required biannual inspections, 
an additional fee of no more than $33 per reinspect ion must be paid by 
the processor or by the marketing organization on behalf of its patrons. 
If the commissioner deems it necessary to more nearly meet the cost of 
the service, the commissioner may annually adjust the assessments within 
the limits set llefeitt in this subdivision. · 

Sec. 12. Minnesota Statutes 1986, section 32.394, subdivision 8b, is 
amended to read: 

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICATION.] A 
processor or marketing organization of rnilk, milk products, sheep milk, 
or goat milk; e¼heF fflaR GfaEie A, who wishes to el>latft market other than 
Grade A milk must apply for a manufacturing grade farm certification; 
slieM mal<e a ~ le inspect ion from the commissioner feF a filfftl ee,
tifieatioR inspeetion. A proeessor whe requests &ft6 reeei•,•es a fftflft eer-



SSTHDAY] . MONDAY, MAY 18, 1987 4915 

tiffeation iHsf!eetion ~ pay a fee tethe eofftmissioner fef ~ eertifieatien 
ef the milk~- A manufacturing plant that pasteurizes milk or milk 
byproducts must pay an annualfee based on the number of pasteurization 
units. This fee must not exceed $140 per unit. The fee for farm certification 
inspection must not be more than $33 per farm to be paid annually by the 
processor or by the marketing organization on behalf of its patrons. For 
a farm requiring mor:e than the one annual .inspection required for certi
fication, an additional fee of no more than $33 must be paid by the proc
essor or by the marketing organization on behalf of its patrons. The fee 
Sftftl.1- must be set by the commissioner in an amount necessary to meet the 
cost of the service fef fami eertil'ieatien, wl>ielt fee shell but must not 
exceed ~ l'ereent ef the fees eha,ged fef GFa<le A fleFHtits the limits in 
this subdivision. 

Sec. 13. Minnesota Statutes 1986, section 32.394, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENTS; REFUNDS; DISPOSITION.] +hellFR&llR!efsueh 
assessments shttH ·1te Fees are payable by #te a processor ee 8f .aefet:e or 
marketing organization by July I, of each year for Grade A, and by January 
1 of each year for manufacturing grade, and if not paid "".,. befere Jttly 
M-, fellewing within 30 days of the due date, the service shell must be 
discontinued, and permission to market manufacturing grade or Grade A 
milk or milk products or use the Grade A label shell must be withdrawn; 
f'FOYided, !hBI sueh. A processor may terminate sueh payment and sueh 
service without loss of the Grade A label if written notice of sueh that 
intention is given prior to the due date of the payment of saffl an assessment 
and if the continuous inspection of said the plant and famis is assumed by 
a city whose milk control ordinance is substantially equivalent to Minnesota 
law and rule and is enforced with equal effectiveness. Wheft sueh Wfit!eft 
R0liee ts gi¥en by the l'reeesser "" .,. befere Deeemee• .:+I- f'Feeeding the 
due "8te, !hBI f>0F1iea ef #le assessment fef the Jff'fH'6 Janea,y I th,oegh 
"8ne ~. immediately fellowieg, shell 1,e ,efueded to the f'F0eesso• lf a 
farm discontinues the production of milk within six months of the billing 
date, a request for a refund based on inspection services not received may 
be made by the processor or by the marketing organization on behalf of 
its patrons. This request must be made in writing by July 1 for manufac
turing grade, or by December 31 for Grade A. and <in approval by the 
commissioner refunds must be made to the processor or marketing 
organization. 

The fees for services performed by the activities of this section shell 
must be deposited in the state treasury and shell constitute a separate 
account to be known as the milk inspection service account, which is hereby 
created, set aside, and appropriated as a revolving fund to be used to help 
to defray the cost of administration,. refunds and expenses of the preliminary 
and continuous milk inspection services and -shttH be is in addition to and 
not in substitution for the sums appropriated or otherwise made available 
for this purpose to the department of agriculture. 

Sec. 14. Minnesota Statutes 1986, section 40.071, is amended to read: 

40.071 [ADDITIONAL POWERS OF A DISTRICT.] 

In addition to powers and duties otherwise provided by law, a soil and 
water conservation district may procure liability insurance as provided in 
section 466.06, automobile insurance on personal cars while used on offi
cial business, insurance on the contents of district offices ti-ft~ a mcmimttm 
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ef ~ i,et= effiee, and workers' compensation insurance, or may require 
the county or counties in which the district is located to include the district 
in the county's or counties' insurance coverage for these purposes. 

Sec. 15. Minnesota Statutes 1986, section 223.17, subdivision I, is 
amended to read: 

Subdivision I. [LICENSES. J An application for a grain buyer's license 
must be filed with the commissioner and the license issued before any 
grain may be purchased. The commissioner must provide application forms 
and licenses that state the restrictions and authority to purchase and store 
grain under the license being applied for and issued. The tyj!eS categories 
of grain buyers' licenses are: 

(a) private grain warehouse operator's license; 

(b) public grain warehouse operator's license; and 

(c) independent grain buyer's license. 

The applicant for a grain buyer's license shall identify all grain buying 
locations owned or controlled by the grain buyer and all vehicles owned 
or controlled by the grain buyer used to transport purchased grain. Every 
applicant for a grain buyer's license shall have a permanent established 
place of business at each licensed location. An "established place of busi
ness" means a permanent enclosed building, including a house or a farm, 
either owned by the applicant or leased by the applicant for a period of at 
least one year, and where the books, records, and files necessary to conduct 
the business are kept and maintained. The commissioner may maintain 
information on grain buyers by categories including, but not limited to, 
the categories provided in clauses (a) to (c) and grain buyers that are licensed 
to purchase grain using trucks but that do not have a public or private 
warehouse license. 

Sec. 16. Minnesota Statutes 1986, section 308.58, subdivision 2, is 
amended to read: 

Subd. 2. [WHERE FILED; EVIDENCE.] The articles must be sub
scribed by the several incorporators and acknowledged by one of them 
before an officer authorized by the law of this state to take and certify 
acknowledgment of deeds and conveyances; and shall be filed in the office 
of the secretary of state. and when so filed such incorporation shall be 
complete afl<I a eeFtified eery ef the llflieles sltaH ee Hied with the OOHt

Rlissiener ef agrieullure. The articles, or certified copies thereof, shall be 
received in all the courts of this state, and other places, as prima facie 
evidence of the facts contained therein and of the due incorporation of such 
association. 

Sec. 17. Minnesota Statutes 1986, section 308.62, is amended to read: 

308.62 (DIRECTORS; ELECTION.] 

The affairs of the association shall be managed by a board of not less 
than five directors, elected by the members or stockholders from their own 
number, except as hereinafter provided. The bylaws may provide that the 
territory in which the association has members shall be divided into districts 
and that the directors shall be elected according to such districts. In such 
case the bylaws shall specify the number of directors to be elected by each 
district, the manner and method of apportioning or reapportioning the 
directors, and of districting or redistricting the territory covered by the 
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association. The bylaws may provide that primary elections should be held 
in each district to elect the directors apportioned to such districts, and the 
result of all such primary elections must be ratified by the next regular 
meeting of the association, or may be considered final by the association. 

+he ~ slKtH pFovide ¼hfM ette eF Ht9fe direetors may he appoiRteEI 
hythc eommissi011:er OfftftY~JHt&Hee.f.ffete.let= eefflmissiea. :i:heilff:ee
tef er directors se llf'pOiRteEI ReeEI Bel he members 0f stoekhold.ers af Hie 
a:ssoeiotion, etH shall have~ same ,awe,:s tHt0" FtgMs as elheF Eli~eteFS. 
8tteh direetors shaH Bel eumber mere fftaft .one finh ef the etHtfe eumher 
ef Elireetors. 

An association may ··provide a ·tair remuneration f0r the time actually 
spent by its officials and directors in its service. No director, while serving 
in office, shall be a party to a contract for profit with the association 
differing in any way from the business relations accorded regular members 
or holders of common stock of the association, or to any other kind of 
contract differing from terms generally current in that district. 

The bylaws may provide that no director shall occupy any position in 
the association, except the president and secretary on regular salary or 
substantially full-time pay. 

The bylaws may provide for an executive committee and may allot to 
such committee all the functions and powers of the board of directors, 
subject to the general direction and control of the board. 

When a vacancy on the board of directors occurs, other than by expiration 
of term, the remaining members of the board, by a majority vote, shall fill 
the vacancy, unless the bylaws provide for an election of directors by 
district. In such a case the board of directors shall immediately call a 
special meeting of the members or stockholders in that district to fill the 
vacancy. 

Sec. 18. Minnesota Statutes 1986, section 308.77, is amended to read: 

308.77 [ASSOCIATION HERETOFORE ORGANIZED MAY ADOPT 
PROVISIONS.] 

Any corporation or associa.tion organized u11der previously existing stat
utes may, by a majority vote of its stockholders or members, be brought 
under the provisions of section.s 308.53 to 308.85 by limiting its mem
bership and adopting the other restrictions, as provided therein. It shall 
make out, in duplicate, a statement signed and sworn to by its directors, 
ttj>0ft ~ SHflfllied !,y the eemmissieeer ef agrieHIIHre, to the effect that 
the co.rporation or association has, by a majority vote of its stockholders 
or members, decided to accept the benefits and be bound by the provisions 
of sections 308.53 to 308.85. Articles of incorporation shall be filed as 
required in section 308.58, except that they shall be signed by the members 
of the board of directors. The filing fee shall be the same as for filing an 
amendment to the articles of incorporation. Where any association or cor
poration may be incorporated or brought under sections 308.53 to 308.85, 
all contracts heretofore made by or on behalf of the same by the promoters 
thereof in anticipation of such •association becoming incorporated under 
the .laws of this state or otherwise, including such. contracts made by or in 
the name of some corporation organized elsewhere,. and when same would 
have been valid, if entered into subsequent to the passage of Laws 1923, 
chapter 264, are hereby accepted and validated as if made after that date. 
Cooperative corporations and associations heretofore or hereafter organized 
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and doing business under the existing law or laws supplementary thereto 
or amendatory thereof shall continue to be governed thereby unless and 
until they shall elect to be brought under the provisions of sections 308.53 
to 308. 85 in the manner provided in this section. 

Sec. 19. Minnesota Statutes 1986, section 308.83, is amended to read: 

308.83 [GOVERNOR TO ACT UPON REPORT.] 

The governor shall have the power to remove from office any officer or 
director of any association, such removal to be upon such notice to the 
association and to the officers or directors thereof as shall be prescribed 
by the governor. In case the eemmissieaer l½as EleeiEleEI tlt&t the further 
operation of any such association is deemed hazardous to the public interest, 
tHtt1 se FefJ0ff5 le the go,•eraor, the governor may refer the matterof winding 
up the affairs of such association to the attorney general and it shall there
upon be the duty of the attorney general to proceed to wind up the affairs 
of a_ny such association in the manner provided by law for winding up the 
business of insolvent banking _institutions in the state. 

Sec. 20. Minnesota Statutes 1986, section 308.85, is amended to read: 

308.85 [FEES.] 

For filing articles of incorporation, or amendments thereto, any asso-
ciation organized under sections 308.29 to "4l&-.1!4 308.85 shall pay $15. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1986, section 18.023, subdivision la, is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE 12 

APPROPRIATIONS 

Section I. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 

$50,000 is appropriated from the genera/fund to the legislative advisory 
commission to fund the activities of the aitricultural data collection task 
force to be available until June 30, 1989. 

Sec. 2. [MINNESOTA GROWN MATCHING ACCOUNT.] 

$360,000 is appropriated from the genera/fund to the Minnesota grown 
matching account to be available in the amounts for the fiscal years indicated 

1988 
$160,000 

1989 
$200,000 

Sec. 3. [METROPOLITAN AGRICULTURAL PRESERVE DEFICIENCY.] 

The amount necessary to pay the deficiency in reimbursement under 
Minnesota Statutes, section 473H.J0, subdivision 3, in fiscal year 1987 is 
appropriated to the commissioner of revenue from the Minnesota conser
vation fund to reimburse counties. The amount of the deficiency must be 
certified by the county auditor on or before June I, 1988, with the amount 
of tax lost in fiscal year 1988. 

Sec. 4. [AGRICULTURAL LAND PRESERVATION PLANNING GUIDE.] 

$30,000 is appropriated from the general fund to the commissioner of 
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agriculture to provide technical assistance for agricultural land preser
vation and conservation activities, including preparation and publication 
of an agricultural land preservation planning handbook for use by local 
units of government, and for a study and report on the costs of providing 
public services to agricultural and other land uses. 

Sec. 5. [INTERSTATE COMPACT ON GRAIN MARKETING.] 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture for payment of financing the operations of the state's portion 
of the interstate compact on grain marketing. 

Sec. 6. [SUSTAINABLE AGRICULTURE CHAIR.] 

Subdivision I. [APPROPRIATION.] $75,000 is appropriated from the 
genera/fund to the University of Minnesota to establish an endowment for 
a chair in sustainable agriculture subject.to the conditions of subdivision 
2. This appropriation is to be included in the nonstate sources of endow
ment under section I 37 .022, subdivision 3. Sustainable agriculture rep
resents the best aspects of traditional and modern agriculture by utilizing 
a fundamental understanding of nature, as well as the latest scientific 
advances to create integrated, self-reliant, resource conserving practices 
that enhance the enrichment of the environment and provide short- and 
long-term productive agriculture. 

Subd. 2. [PRIVATE CONTRIBUTIONS REQUIRED.] The appropriation 
under subdivision 1 is not effective until sufficient private contributions 
or pledges have been made so that the private contributions and pledges, 
plus the appropriation under subdivision I, are sufficient to establish the 
endowment for a chair in sustainable agriculture. The appropriation can• 
eels on June 30. 1992, if sufficient private contributions and pledges have 
not been made. 

Sec. 7. [SWEET SORGHUM RESEARCH.] 

$300,000 is appropriated from the general fund to the state board of 
vocational technical education for a demonstration project at the Mankato 
vocational technical institute involving butanol and ethanol production 
from sweet sorghum. for the biennium ending June 30, 1989. 

Sec. 8. [WILD RICE RESEARCH.] 

$38,000 is appropriated from the general fund to the University of 
Minnesota for the agricultural experimental station to conduct wild rice 
research to be available until June 30. 1989, as follows: 

(a) for experiments on use of fertilizers 

( b) for experiments on the influence of rota
tion and residue removal on diseases, 
weeds, and yield 

$ 8,000 

$ 8,000 

( c) to evaluate cost advantages and effect on 
yields of leveling and tiling $ 6,000 

(d) to conduct controlled-site experiments into 
the advantages of existing and future vari-
eties of wild rice $16,000 

Sec. 9. [STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION.] 

$1,450,000 is appropriated from the general fund to the state board of 
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vocational technical education for the biennium ending June 30, 1989, to 
provide the following services: 

(1) support staff for farm business 
management instructors $ 160,000 

(2) additional farm business and 
small business management 
programs $1,175,500 

( 3) workshops for farmers for 
marketing, alternative 
enterprises, and financial 
management and staff 
development workshops $ 50,000 

(4) beginning farmer programs $ 64,500 

Sec. 10. [RURAL FINANCE AUTHORITY] 

Subdivision I. [RURAL FINANCE AUTHORITY] $300,000 is appro
priated from the general fund to the rural finance authority for adminis
tering the beginning farmer loan program. 

The complement of the authority is increased by three positions. 

Subd. 2. [DEBT SERVICE.] $270,000 is appropriated from the general 
fund io the rural finance authority for debt service on general obligation 
bonds issued for the beginning farmer program. · 

Sec. 11. [AGRICULTURAL PROMOTION AND MARKETING.] 

$858,000 is appropriated from the general fund to the commissioner of 
agriculture in the fiscal years indicated for promoting the agricultural 
interests of producers, promoting state agricultural markets, and promoting 
the agricultural interests of the state in cooperative ·production and mar
keting with other states. 

1988 
$408,000 

1989 
$450,000 

The complement of the department of agriculture is increased by nine 
positions to reflect the programs and positions remaining in the department 
of agriculture. 

Sec. 12. [DAIRY SHEEP DEMONSTRATION PROJECT.] 

$35,000 is appropriated from the general fund to the University of 
Minnesota for purposes of continuing .the dairy sheep experiment project 
being performed at the Rosemount Experiment Station. 

Sec. 13. [PSEUDORABIES CONTROL.] 

$185,000 is appropriated from the general fund to the board of animal 
health in the fiscal years indicated, to be available until June 30, /989, 
to be used for a control program for pseudorabies in swine in which the 
state will pay costs of a program for testing of blood samples. Blood 
samples must be drawn from swine herds by practicing veterinarians. The 
program must be coordinated by board of animal health personnel. This 
appropriation is in addition to other appropriations to the board of animal 
health for pseudorabies control. 

Sec. 14. [APPROPRIATION; LOW LIVESTOCK PRODUCTIVITY 
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STUDY.) 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture for purposes of the study required under article 9. Of this 
appropriation not more than $4,000 is available for administrative costs 
of the department of agriculture and mileage and expense reimbursements 
to members of the advisory board. This appropriation is available until 
June 30: 1989." 

Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Clair L. Nelson, Steve Wenzel, Henry J. Kalis, 
Jerry Schoenfeld, Stephen E. Dille 

Senate Conferees: (Signed) LeRoy A. Stumpf, Charles R. Davis, Steven 
Morse, Keith Langseth, Earl W. Renneke 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.E No; 303 be now adopted, and thatthe bill be 
repassed as amended by the Conference Committee, The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 303 was read the third time, as. amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

• The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
B'elanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Dahl 

Davis Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Marty 
Gustafson Mc Quaid 
Johnson, D.E. Mehrkens 
Jude Merriam 

Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its tllle was agreed to. 

MESSAGES FROM THEHOUSE. CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1351, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1351 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 18, I 987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1351 

A bill for an act relating to natural resources; authorizing the taking of 
elk and amending related laws; authorizing compensation for certain crop 
damage caused by elk; appropriating money; amending Minnesota Statutes 
1986, sections 97A.421, subdivision 6; 97A.431; 97A.465, subdivisions 
I and 3; 97A.471, subdivision 3; 97A.475, subdivision 2; 97A.525, sub
division I; 97A.535; and 97B.201; proposing coding for new law in Min
nesota Statutes, chapters 3 and 97B. 

May 18, 1987 
The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1351, report that we have 
agreed upon the items in dispute and recommend as follows: · 

That the Senate recede from its amendments and that H.E No. 1351 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 3.736, subdivision 3, is 
amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts froID 
finding additional cases where the state and its employees should not, in 
equity and good conscience, pay compensation for personal injuries or 
property losses, the legislature declares that the state and its employees 
are not liable for the following losses: 

(a) Any loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or rule; 

(b) Any loss caused by the performance or failure to perform a discre
tionary duty, whether or not the discretion is abused; 

(c) Any loss in.connection with the assessment and collection of taxes; 

(d) Any loss caused by snow or ic.e conditions on any highway or public 
sidewalk that does not abut a publicly-owned building or a publicly-owned 
parking lot, except when the condition is affirmatively caused by the neg
ligent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state, except as 
provided in section 2; 

(f) Any loss other than injury to or loss of property or personal injury 
or death; 

(g) Any loss caused by the condition of unimproved real property owned 
by the state, which means land that the state has not improved, and appurte
nances, fixtures and attachments to land that the state has neither affixed 
nor improved; 

(h) Any loss incurred by a user within the boundaries of the outdoor 
recreation system and arising from the construction, operation, or main-
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tenance of the system, as defined in· section 86A,04, or from the clearing 
of land, removal of refuse, and creation of trails. or paths without artificial 
surfaces, or from the construction, operation, or maintenance of a water 
access site created by the iron range resources and rehabilitation board, 
except that the state is liable for conduct that would _entitle a trespasser to 
damages against a private person; 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, -except where state compensation for loss is 
expressly required by federal law in order for the state to receive federal 
grants-in-aid; 

(j) Any loss based on the failure of any person to meet the standards 
needed for a license, permit, or other authorization issued by the state or 
its agents; 

(k) Any' loss based on the usual care and treatment, or lack of care and 
treatmen_t, of any person at a state hospital or state Corrections facility 
where reasonable use of available appropriations has been made to provide 
care; 

(I) Any loss, damage, or destruction of property of a patient or inmate 
of a state institution; 

(m) Any loss for which recovery is prohibited by section 169.121, sub.
division 9. 

The state will not pay punitive damages. 

Sec. 2. [3.7371] [COMPENSATION FOR CROP DAMAGE CAUSED 
BY ELK.] 

Subdivision 1. [AUTHORIZATION.] Notwithstanding section 3.736, 
subdivision 3, paragraph (e), or any other law to the contrary, a person 
who owns an agricultural crop shall be compensat_ed by the co_mmissioner 
of agriculture for an agricultural crop that is damaged or destroyed by elk 
as provided in this section. 

Subd. 2. [CLAIM FORM.] The crop owner must prepare a claim on 
forms provided by the commissioner of agriculture and available at the 
county extension agent's office. The claim form must be filed with the 
commissioner of agricu/t_ure. A claim form may not be filed for crop damage 
or destruction that occurs before the effective date of this act. 

Subd. 3. [COMPENSATION.] The crop owner shall be entitled to.the 
target price or market priCe, whichever is greater, of the damaged or 
destroyed crop plus adjustments for yield loss determined according to 
agricultural stabilization and conservation service programs for individual 
farms, adjusted annually, as determined by the commissioner of agriculture, 
upon ·,ecommendation of the county extension agent for the owner's county 
or a federal crop adjuster. The commissioner of agriculture, upon rec~ 
ommendation of the agent or adjuster, shall determine whether the crop 
damage or destruction is caused by elk and, if so, the amount of the crop 
that is damaged or destroyed. In any calendar year. a crop owner may not 
be compensated for a damaged or destroyed crop that is less than $ JOO 
and may be compensated up to $20,000 in value, as determined under this 
section, provided normal harvest procedures for the area are followed. 

Subd. 4. [INSURANCE DEDUCTION.] Payments authorized by this 
section inust be reduced by amounts received by the -owner as proceeds 
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from an insurance policy covering crop losses, or from any other source 
for the same purpose including, but not limited to, a federal program. 

Subd. 5. [DECISION ON CLAIMS; OPENING LAND TO HUNTING.] 
If the commissioner of agricultUre finds that the crop owner ha~ ~hown 
that the damage or destruction of the owner's crop was caused mote prob
ably than not by elk, the commissioner of agriculture shall pay compen
satipn as provided in this section and the rules of the commissioner. Total 
compensation to all claimqnts shall not exceed the amount of funds appro
priated for this act. A crop owner who receives compensation under this 
section may, by written permission, permit hunting on the land at the 
landowner's discretion. 

Subd. 6. [DENIAL OF CLAIM; APPEAL.] (a/ If the commissioner 
denies compensation claimed by a crop owner under this section, the 
commissioner shall issue a written decision based upon the avai~able evi
dence including a sta(ement of the facts upon which the decision is based 
and the conclusions on the material issues ofthe claim. A copy of the 
decision must be transmitted to the crop owner by first class mail. 

( b) A decision denying compensation claimed under this section is not 
subject to the contested case review procedures of chapter 14, but a crop 
owner may have the claim reviewed in a trial de novo in the county court 
in the county where the loss occurred. The decision of the county court 
may be appealed as in other civil cases. Review in the county court may 
be obtained by the filing of a petition for review with the administrator of 
the county court within 60 days following receipt of a decision under this 
section. Upon the filing of a petition, the administrator of the county court 
shall mail a copy of it to the commissioner and set a time for hearing 
within 90 days after thefiling of the petition. 

Subd. 7. [RULES.] The commissioner of agriculture shall adopt rules 
and may·adopt emergency rules'and·may amend rules to carry out the 
provisions of this section. The rules muSt include: 

(I) methods of valuation of crops damaged or destroyed; . 

(2) criteria for determination of the cause of the crop damage or 
destruction; 

(3) notice requirements by the owner of the damaged or destroyed crop; 
and 

(4) any other matters_determined necessary by the commissioner to carry 
out the provisions of this section. 

Sec. 3. Minnesota Statutes 1986, section 97A.421, subdivision 6, is 
amended to read: 

Subd. 6. [APPLICABILITY TO MOOSE OR ELK LICENSES.] In this 
section· the t_erm "'license" includes an application for a license to take 
either moose or elk. · 

Sec. 4. Minnesota Statutes 1986, section 97A.43I, subdivision 3, is 
amended to read: 

Subd. 3, [APPLICATION FOR LICENSE.] An application for a moose 
license must be on a form provided by the commissioner and accOmpanied 
by a ~ $3 nonrefundable application fee per person. A person may not 
make more than one application -for each season. If a person makes more 
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than one application, the person is ineligible for a license for that season 
after determination by the c9mmissioner. without a hearing. 

Sec. 5. [97A.433] [ELK LICENSES.] 

Subdivision 1. [NUMBER OF LICENSES.] The commissioner shall include 
the number of licenses to be issued in an order setting the dates for an elk 
season. 

Subd. 2. [ELIGIBILITY.] Persons eligible for an elk license shall be 
determined under this section and commissio_lJ,er's order. A person is eligible 
for an elk license only if the person: 

( 1) is a resident; 

(2) is at least age 16 before the season open~; and 

( 3) has never been issued an elk license. 

Subd. J. [APPLICATION FOR LICENSE.] An application for an .elk 
licen;se must be on a/01:m provided by the_.commissioner and accompanied 
by a $10 nonrefundable application fee per person. A person may not make 
more than one applicatio_n for each season. If a person makes more than 
one application, the person is ineligible for a license for that seas.on after 
determination by the commissioner, without a hearing. 

Subd. 4. [SEPARATE SELECTION; ELIGIBILITY.] The commissioner 
may conduct a separate selection for up to 20 percent of the elk licenses 
to be issued for an area. Only owners of, and tenants living on, at least 
160 acres of agricultural or grazing land in the area are eligible for the 
separate selection. Pers0ns· -that are unsuccessful in a separate selection 
must be included in the selection for th:e remaining licenses. Persons who 
obtain an elk license in a separate selection must allow public elk hunting 
on their land during the elk season for which the license is valid. 

Sec. 6. Minnesota Statutes 1986, section 97A.465, subdivision 1, is 
amende.d to.read: · 

Subdivision I. [RESIDENTS ON LEAVE.] A resident that is in the armed 
forces of the United States; stationed outside of the state, and in the state 
on leave, may hunt and fish without a license if the resident possesses 
officialmilitary leave papers. The resident must obtain the seals, tags, and 
coupons required of a licensee, which must be furnished without charge. 
This subdivision does not apply to the taking of moose or elk. 

Sec. 7. Minnesota Statutes 1986, section 97A.465, subdivision 3, is 
amended to read: 

Subd. 3. [NONRESIDENTS STATIONED IN.THE STATE.] The com
missioner· may issue a resid~nt license to take ·fish o:i' game to a person in 
the armed forces of the United States that is stationed in the state. This 
subdivision does not apply to the taking of moose or elk. 

Sec. 8. Minnesota Statutes I 986, section 97 A.471, subdivision 3, is 
amended to read: · 

Subd. 3. [NONAPPLICABILITY TO MOOSE HUNTING.] This section 
does not apply to taking moose or elk. · 

· Sec. 9. Minnesota Statutes 1986, section 97A.475, subdivision 2, is 
amended to read: 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to 
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be issued to residents only, are: 

(I) for persons under age 65 to take small game, $7; 

(2) for persons age 65 or over, $3.50; 

(3) to take turkey, $10; 

(4) to take deer with firearms, $15; 

(5) to take deer by archery, $15; 

[55THDAY 

(6) to take moose, for a party of not more than four persons, $200; ilfttl 

(7) to take bear, $25; and 

( 8) to take elk, for a party of not more than two persons, $200. 

Sec. 10. Minnesota Statutes 1986, section 97A.525, subdivision I, is 
amended to read: 

Subdivision I. [RESIDENTS.] A resident may transport wild animals 
within the state by common carrier without being in the vehicle if the 
resident has the license required to take the animals and they are shipped 
to the resident. The wild animals that may be transported by common 
carrier are: 

( 1) deer, bear, elk, and moose; 

(2) undressed game birds; and 

(3) fish. 

Sec. 11. Minnesota Statutes 1986, section 97 A.535, is amended. to read: 

97A.535 [POSSESSION AND TRANSPORTATION OF DEER, BEAR, 
ELK, AND MOOSE.] 

Subdivision I. [TAGS REQUIRED.] A person may not possess or trans
port deer, bear, elk, or moose taken in the state unless a tag is attached to 
the carcass in a manner prescribed.by the commissioner. The Commissioner 
must prescribe the type of tag that has the license number of the owner, 
the year of its issue. and other information prescribed by the comm_issioner. 
The tag must be attached to the deer, bear, elk, or moose when: 

(I) the animal is in a camp, or a place occupied overnight or the yard 
surrounding the place; or 

(2) the animal is on a motor vehicle. 

Subd. 2. [DEER TAKEN BY ARCHERY, ELK, AND MOOSE MUST 
HAVE ADDITIONAL TAG.] Deer taken by archery, elk, and moose must 
be iagged as prescribed by the commissioner, in addition to the tag required 
in subdivision 1. 

Subd. 3. [TRANSPORTATION PERIOD RESTRICTED.] A person may 
transport one deer, one bear, one elk, or one moose during the open season 
and the two days following the season, and afterwards as prescribed by the 
commissioner. 

Subd. 4. [TRANSPORTATION BY PERSON OTHER THAN LICEN
SEE.] A person other than the licensee may transport deer, bear, elk, or 
moose that the licensee has registered as prescribed by the commissioner. 
The person must transport the animal by the most direct route. A tag must 
be attached to the animal and marked in ink . with the address, license 
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number, signature of the licensee, and the locations from which and to 
which the animal is being transported. 

Subd. 5. [HEADS, HIDES, AND CLAWS.] A resident that has a license 
to take deer, bear, elk, or moose may transport the head or hide of the 
animal within or out of the state for mounting or tanning. The hides of 
deer, bear, elk, and moose, and the claws of bear legally taken and with 
the tags that are required by this section, may be bought, sold, and trans
ported at any time. 

Sec. 12. Minnesota Statutes .1986, section 97B.201, is amended to read: 

97B.201 [NO OPEN SEASON FOR~ CARiliOU, AND ANTELOPE.] 

T.here may not be an open season On eHt-; caribou, or antelope. 

Sec. 13. [97B.515) [ELK; LICENSE REQUIRED, SEASONS, 
RESTRICTIONS.] . 

Subdivision l. [LICENSE REQUIRED. J A person may not take an elk 
without an elk license. 

Subd. 2. [SEASON AND RESTRICTIONS.] The commissioner may, by 
order, prescribe the open season and the areas and conditions for the taking 
of elk when the precalving population exceeds 20 animals. 

Subd. 3. [STAND RESTRICTIONS. J A person may not take elk from a 
constructed platform or other structure higher than nine feet above the 
ground. The restriction does not apply to a portable stand that is chained, 
belted, clamped, or tied with rope. 

Sec. 14. [ELK MANAGEMENT PLAN.) 

The commissioner of natural resources must adopt an elk management 
plan that: 

( l) recognizes the value and uniqueness of elk; 

(2) provides for integrated management of an elk population in harmony 
with the environment; 

(3) affords optimum recreational opportunities; and 

(4) restricts elk to nonagricultural land in the state. 

Sec. I 5. [FEE TRANSFER.) 

All fees collected under this act are appropriated to the commissioners 
of agriculture and natural resources for the administrative costs incurred 
under this act and the amounts above and beyond the administrative costs 
associated with the programs established by this act shall be deposited in 
the general fund as reimbursement for payments made to the commissioner 
of agriculture for landowner compensation under a bill styled as H.F. No. 
1315, enacted at the 1987 regular session. 

Sec. 16. [EFFECTIVE DATE.] 
This act is effective the day following final enactment. However. a person 

may not apply for compensation for crop damage until after the commis· 
sioner of agriculture promulgates rules under section 2. ·" 

Delete the title and insert: 

"A bill for an act relating to natural resources; authorizing the taking of 
elk and amending-related laws; authorizing compensation for certain crop 
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damage caused by elk; appropriating money; amending Minnesota Statutes 
1986, sections 3.736, subdivision 3; 97A.421, subdivision 6; 97A.431, 
subdivision 3; 97A.465, subdivisions I and 3; 97A.471, subdivision 3; 
97A.475, subdivision 2; 97A.525, subdivision I; 97A.535; 97B.201; pro
posing coding for new law in Minnesota Statutes, chapters 3; 97 A; and 
97B." . 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jim Tunheim, Wally A. Sparby, Virgil I Johnson 

Senate Conferees: (Signed) LeRoy A. Stumpf, Joe Bertram, Sr., Gary 
M. DeCramer 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1351 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1351 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Knutson 
Dahl Kroening 
Davis Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Gustafson McQuaid · 
Johnson, D.E. Mehrkens 
Jude Merriam 

Metzel'l· 
Moe, R.D. 
M6tse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 

· Schmitz 
Storm 
Stumpf 
Tuylor 
Vickerman 
Waldorf 
Willet 

Ms. Berglin, Messrs. Knaak; Peterson, R.W. and Spear voted in the 
negative. · 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 80, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 80: A bill for an act relating.to insurance; providing flexibility 
in the amount of coverages other than for the dwelling under a homeowner's 
policy; proposing coding for new law in Minnesota Statutes, chapter 65A. 

Senate File No. 80 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 18, 1987 

Mr. President: 
I have the honor to announce that the House has adopted the recom

mendation and report of the Conference Committee on Senate File No. 
830, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 830: A bill for an act relating to commerce; regulating nonre
newals and transfers of franchises; providing civil liability for unfair prac
tices in relation to franchises; amending Minnesota Statutes 1986, sections 
80C. l 4; and SOC. 17, subdivision I. 

Senate File No. 830 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 8, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 391, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. · 

House File No. 391 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONl:'ERENCE COMMITTEE REPORT ON H.F. NO. 391 

. A bill for an act relating .to crimes; increasing penalties for distributing 
controlled substances to a minor or employing a minor to distribute con
trolled substances; defining measurement and purity requirements of con
trolled substances for criminal a_nd tax law purposes; amending Minnesota 
Statutes 1986, sections 152.15, subdivisions I and 4; 297D.Ol, subdivision 
3; and 297D.07. · · 

The Honorable Fred C. Norton 
Speaker of the House of Representatives · 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.E No. 391, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 391 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 152. 15, subdivision I, is 
amended to read: · 
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Subdivision I. Any person who violates section 152.09, subdivision 1, 
clause (I) with respect to: 

(l) Se¥eft0ffllefe gfll!BS0f !efteffllefe<le5ftge~wl!eitffle SUBSl&Ree 
is eat sel<I ~ weighl, sf Any controlled substance classified in schedule 
I or II which is a narcotic drug, or sf phencyclidine or any hallucinogen 
listed in section 152.02, subdivision 2, clause (3), or Minnesota Rules, 
part 6800.4210, item C, except marijuana or tetrahydrocannabinols, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
20 years or fined not more than $60,000, or both for a first violation, and 
for a second or subsequent violation, upon conviction, shall be imprisoned 
for not less than two years nor more than 30 years or fined not more than 
$100,000, or both if: 

(i) the mixture contains three grams or more of cocaine base; 

(ii) the offender sells or distributes a total of ten grams or more of the 
controlled substance, regardless of purity, on one or more occasions within 
a 90-day period; 

(iii) the controlled substance is phencyclidine or any hallucinogen listed 
in section 152.02, subdivision 2, clause (3), or Minnesota Rules, part 
6800.4210, item C, except marijuana or tetrahydrocannabinols, is pack
aged in dosage units, and equals ten or more dosage units; 

(iv) the controlled substance is a schedule I or Il narcotic drug, is 
packaged in dosage units, and equals 50 or more dosage units; 

(v) the offender sells or distributes any quantity of the controlled sub
stance to a person under the age of 18; or 

(vi) the offender conspires with or employs a person under the age of 
18 to sell or distribute any quantity of the controlled substance; 

(2) Any other amount of any controlled substance classified in schedule 
I or II which is a narcotic drug, is guilty of a crime and upon conviction 
may be imprisoned for not more than 15 years or fined not more than 
$40,000, or both for a first violation, and for a second or subsequent 
violation, upon conviction, shall be imprisoned for not less than one year 
nor more than 30 years or fined not more than $50,000, or both; 

(3) Any other controlled substance classified in schedule I, II, or III, is 
guilty of a crime and upon conviction may be im~•iseaee fef eat fll0fe 

fflllll w+e yeftffi;- fifleEI eat fll0fe fflllll $30,000, OF l,eat fef a fifSt vielalieR, 
Qft6 faf a seeeHtl er sHl3sequeRt violaHeR, ~ eoRYietioR, SRftH. ee ~ 
~fefeat~fflllll-~--fflllll!eft~0ffifleeeatfllefe 
!han $43,000, 0f l,eat sentenced as follows: 

(i) if the offender sells or distributes the controlled substance to a person 
under the age of I 8, or conspires with or employs a person under the age 
of I 8 to sell or distribute the controlled substance, to imprisonment for 
not more than ten years or to payment of a fine of not more than $30,000, 
or both; or 

(ii) in all other cases, to imprisonment for not more than five years or 
to payment of a fine of not more than $30,000, or both. 

A person convicted under this clause a second or subsequent time shall 
be sentenced to imprisonment for not less than one year nor more than ten 
years or to payment of a fine of not more than $45,000, or both; 
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( 4) A substance classified in schedule IV, is guilty of a crime and upon 
conviction may be ifftJ:!FiseRed fat= ft8f fft0fe tfttlft tftfee y-eMS, ftttee ft8f 
fft8fe than $29,QQQ, 8f 90Ht f0f a HfSf vieleHeR, aBEl ffif a see000 8f 
s119sequeat vielatiee, ttpeB eetwietioR, SftltH ~ ifftpFiseneel ief ftel Jess. 
Mi-aft 5Ht fftBRlhs ft0f fft0fe $,QB -5-ttt y,e&fS 8f Hfteti ft8f met=e +ltftR $3:S ,QQQ, 
e, ~ sentenced as follows: 

(i) if the offender sells or distributes the controlled substance to a person 
under the age of 18, or conspires with or employs a person under the age 
of J 8 to sell or distribute the controlled substance, to imprisonment for 
not more than six years or to payment of a fine of not more than $20,000, 
or both; or 

(ii) in all other cases, to imprisonment for noi ,;,ore than three years or 
to payment of a fine of not more than $20,000, or both. 

A person convicted under this clause a second or subsequent time shall 
be.sentenced to imprisonment/or not less than six months nor more than 
six years or to payment of a fine of not more than $35,000, or both; 

(5) A substance classified in schedule V, is guilty of a crime and upon 
conviction may be impriseeeEl f0f ft0l fft0fe th-aft efte ~ fiftee ft0l fft0fe 

!MR $3,QQQ, 8f ~ sentenced as follows: 

(i) if the offender sells or distributes the controlled substance to a person 
under the age of 18, or conspires with or employs a person under the age 
of J 8 to sell or distribute the controlled substance, to imprisonment for 
not more than two years or to payment of a fine of not more than $3,000 
or both; or 

(ii) in all other cases, to imprisonment for not more than one year or 
to payment of a fine of not more than $3,000, or both; 

(6) The distribution of a small amount of marijuana for no remuneration, 
shall be treated as provided in subdivision 2, clause (5). 

Sec. 2. Minnesota Statutes 1986, section 297D.0l, subdivision 3, is 
amended to read: 

Subd. 3. "Dealer" means a person who in violation of Minnesota law 
manufactures, produces, ships, transports, or imports into Minnesota or in 
any manner acquires or possesses more than 42-1/2 grams of marijuana, 
or seven or more grams of any controlled substance, or ten or more dosage 
units of any controlled substance which is not sold by weight. A quantity 
of marijuana or other controlled substance is measured by the weight of 
the substance whether pure or impure or dilute, or by dosage units when 
the substance is not sold by weight, in the dealer's possession. A quantity 
of a controlled substance is dilute if it consists of a detectable quantity of 
pure controlled substance _and any excipients or fillers. 

Sec. 3. Minnesota Statutes 1986, section 297D.07, is amended to read: 

297D.07 [MEASUREMENT.] 

For the purpose of calculating the tax under section 297D.08, ""6lffl€e 
a quantity of marijuana or other controlled substance is measured by the 
weight of the substance whether pure or impure or dilute, or by dosage 
units when the substance is not sold by weight, in the dealer's possession. 
A quantity of a controlled substance is dilute if it consists of a detectable 
quantity of pure controlled substance and any excipients or fillers. 
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Sec. 4. [REPEALER.] 

Minnesota Statutes 1986, section 152.15, subdivision 4, is repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective August I, 1987, and apply to crimes com
mitted on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; increasing penalties for distributing 
controlled substances to a minor or employing a minor to distribute con
trolled substances; defining measurement and purity requirements of con
trolled substances for criminal and tax law purposes; amending Minnesota 
Statutes 1986, sections 152.15, subdivision 1; 297D.01, subdivision 3; and 
297D.07; repealing Minnesota Statutes 1986, section 152.15, subdivision 
4." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Marcus M. Marsh, Randy C. Kelly, Kathleen 
A. Blatz 

Senate Conferees: (Signed) Tad Jude, Allan H. Spear, Donna C. Peterson 

Mr. Jude moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 391 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 391 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knutson Moe, R. D. 
Anderson Davis Laidig Morse 
Beckman DeCramer Langseth Novak 
Belanger Diessner Lantry Olson 
Benson Frank Larson Peterson, D.C. 
Berg Frederick Lessard · Peterson, R. W. 
Berglin Frederickson, D.J. Luther Piper 
Bernhagen Frederickson, D.R. Marty Pogemiller 
Bertram Gustafson McQuaid Purfeerst 
Brandl Johnson, D.E. Mehrkens Ramstad 
Chmielewski Jude Merriam ·Renneke 
Cohen Knaak Metzen Samuelson 

Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheicl 
Wi!let 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Morse moved that S.E No. 1279, No. 7 on Special Orders, be stricken 
and returned to its author. The motion prevailed. 

· Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate proceeded to the Order of Business of Intoduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bills were read.the first time and referred to the committees 

indicated. 

Messrs. Spear and Marty introduced-

S.E No. 1550: A bill for an act relating to probate; enacting statutory 
will provisions that a testator may adopt by reference; enacting the uniform 
statutory will act; proposing coding for new law as Minnesota Statutes, 
chapter 525A. 

Referred to the Committee on Judiciary. 

Messrs. Spear and Marty introduced-

S.E No. 1551: A bill for an act relating to probate; enacting the succession 
without administration provisions of the uniform probate code; proposing 
coding for new law in Minnesota Statutes, chapter 524, 

Referred to the Committee on Judiciary. 

Messrs. Dicklich and Frank introduced-

S.E No. 1552: A bill for an act relating to telephones; ensuring universal 
access to telephone service by persons 65 years of age or older; establishing 
eligibility for assistance; establishing funding of the assistance program by 
long distance service access surcharge; proposing coding for new law in 
Minnesota Statutes, chapter 237. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Wegscheid introduced-
I 

S.E No. 1553: A bill for an act relating to crimes; prohibiting unautho
rized use of computer information; prohibiting denial of access to a com
puter; prohibiting use of a computer to commit a felony; authorizing persons 
injured by computer crime to collect treble civil damages; requiring the 
reporting of computer crimes; imposing_ penalties; amending Minnesota 
Statutes 1986, sections 609.531, subdivision I; 609.87, subdivisions 3, 4, 
5, and by adding subdivisions; and 609 .88, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

MCYfIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House cif the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 11: A House concurrent resolution 
relating to adjournment of the Senate and House of Representatives until 



4934 JOURNAL OF THE SENATE [55THDAY 

1988. 

BE IT RESOLVED by the House of Representatives, the Senate concurring: 

(I) Upon their adjournments on May 18, 1987, the House of Repre
sentatives may set its next day of meeting for February 9, 1988, at 2:00 
p.m., and the Senate may set its next day of meeting for February 9, 1988, 
at 2:00 p.m. 

(2) By the adoption of this resolution, each house consents to adjournment 
of the other house for more than three days. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1987 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. introduced-

Senate Resolution No. 77: A Senate resolution relating to conduct of 
Senate busi_ness during the interim between .Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties and procedures set forth in this resolution apply during 
the interim between the adjournment of the 75th Legislature, 1987 session 
and the convening of the 75th Legislature, 1988 session. 

The Subcommittee on Committees of the Committee on Rules and 
Administration shalJ appoint persons as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members 
are to be appointed by the Senate authorized by rule, statute, resolution, 
or otherwise. 

· The Committee on Rules and Administration shall establish positions, 
Set compensation and benefits, appoint employees and allthorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes, sections 3.095 and 43A.24 the Senate employees 
certified as "permanent" by the Committee on Rules and Administration. 

The Secretary of the Senate may employ after the close of the session 
the employees necessary to finish the business of the Senate at the salaries 
paid under the rules of the Senate for the 1987 regular session. The Sec
retary of the Senate may employ the necessary employees to prepare for 
the 1988 session at the salaries in effect at that time. 

The Secretary of the Senate, as authorized and directed by the Committee 
on Rules and Administration, shall furnish each member of the Senate 
with postage and supplies, and may reimburse each member for long dis
tance telephone calls and answering service upon proper verification of the 
expenses incurred, and for such other expenses authorized from time to 
time by the Committee on Rules and Administration. 

The Secretrary of the Senate shall correct and approve the Journal of 
the Senate for those days that have not been corrected and approved by the 
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Senate, and shall correct printing errors found in the Journal of the Senate 
for the 1987 session. The Secretary of the Senate may include in .the Senate 
Journal proceedings of the last day, appointments by the Subcommittee on 
Committees to interim commissions created by legislative action, perma
nent commissions or committees established by statute, standing commit
tees, official communications and other matters of record received on or 
after May 18, 1987. 

The Secretary of the Senate may pay election and litigation costs as 
authorized by the Committee on Rules and Administration. 

The Secretary of the Senate, with the approval of the Committee on 
Rules and Administration, shall secure bids and enter into contracts for 
remodeling and improvement of Senate office space, and shall purchase all 
supplies, equipment, and other goods and services necessary to carry out 
the work of the Senate. Contracts in excess of$5,000 must be signed by 
the Chair of the Committee on Rules and Administration and another 
member designated by the Chair. 

The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts referred to in this resolution. 

All Senate records, including committee books, are subject to the direc
tion of the Committee on Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference 
rooms, storage rooms, Secretary of the Senate's office, Rules and Admin
istration office, and any and all other space assigned to the Senate, are 
reserved for use by the Senate and its standing committees only and must 
not be released or used for any other purpose except upon the authorization 
of the Secretary of the Senate with the approval of the Committee on Rules 
and Administration or its Chair. 

0The Custodian of the Capitol shall continue to provide parking space for 
members and staff of the Legislature under Senate Concurrent Resolution 
No. 2. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chinielewski 
Cohen 

Dahl Knutson 
Davis Laidig 
DeCr,uner Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
F~erickson, D.R; Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Johnson, D.E. Merriam 
Jude Metz.en 
Knaak Moe, R.D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 

. Schmitz 

The motion prevailed. So the resolution was adopted. 

Solon 
Spear 
Storm 

· Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Mr. Wegscheid moved that the name of Mr. Benson be added as a co
author to S.E No. 1511. The motion prevailed. 
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Ms. Reichgott moved that the names of Messrs. Waldorf and Gustafson 
be added as co-authors to S.E No. 1284. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Busine~s of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mt. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 862 and 909. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the ·Conference Commitiee on Senate File No. 
1323, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1323: A bill for an act relating to statutes; conforming various 
laws to judicial decisions of unconstitutionality and suggestions for clarity; 
amending Minnesota Statutes 1986, sections 169: 123, subdivision 7; 325B. 15; 
487.01, subdivisions 2, 3, and 4; 487.21, subdivision 4; 487.23, subdi
visions I, 2, and 3; 487,25', subdivisions I and 2; 487.33, subdivision l; 
488A.01, subdivision 14; 488A.18, subdivision 14; 501.35; and 525:712; 
repealing Minnesota Stat.utes 198~, sections 466.03, subdivision 2; 487.39; 
and 595.04. · · · 

Senate File No. 1323 is herewith returned to the Senate. 

Edward .A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1-987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on. Senate File No. 
451, and repassed said bill -in accordance with the report of the Committee, 
so adopted. 

S.F. No. 451: A bill for an act relating· to public safety; parking for 
handicapped persons; imposing a fine for violations of handicapped parking 
provisions; providing penalties; amending Minnesota Statutes 1986, sec: 
lions 168.021, subdivisions I, la, 2, 3, 5, and 6; 169.345; and 169346; 
repealing Minnesota Statutes 1986, section 168.021, subdivision 7. 

Senate File No. 451 is herewith returned to the Senate. 

Edward A. Burdick; Chief Clerk, House of Representatives 
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Mr. President: 
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I have the honor. to announce· that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
4 78, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 478: A bill for an act relating to insurance; requiring notification 
of group life or health coverage changes; eliminating mandatory temporary 
insurance agent licenses; requiring those who solicit insurance to act as 
agerit for the insured; regulating surplus lines insurance; regulating rates 
and forms; regulating insurance plan administrators; regulating trust funds; 
regulating the renewal, nonrenewal, and cancellation of commercial lia
biliiy and property insurance policies; authorizing employers to jointly self
insurefor property or casualty liability and regulating these plans; providing 
continued group life coverage upon termination or layoff; providing for the 
establishment and operation of the insurance guaranty association and the 
life and health guaranty association; regulating accident and health insur
ance; regulating joint self-insurance employee health plans; .requiring the 
treatment of pregnancy-related conditions in the same manner as other 
illnesses; mandating certain coverages; clarifying coverage for handicapped 
dependents; providing continued group accident and health coverage upon 
termination or layoff; requiring coverage ·of current spouse and children; 
imposing surety bond or securities requirements on certain health benefit 
plans; regulating Medicare supplement plan premium refunds; authorizing 
the renewal of certain long-term health policies; providing for the estab
lishment and operation or-the comprehensive health association and the 
joint underwriting association; providing comprehensive health insurance 
coverage for certain employees not eligible for Medicare; regulating fra
ternal benefit associations; regulating automobile insurance; providing for 
exemption from certa.in legal process of cash value, proceeds, or benefits 
under certain life insurance or annuity contracts; limiting the cancellation 
of fire insurance binders and policies; providing for administration of the 
FAIR plan; requiring accident prevention course premium reductions; lim
iting the grounds for cancellation or reduction in limits during the policy 
period; providing for the priority of security for payment of basic economic 
loss benefits; extending basic economic l9ss benefit protection; requiring 
coverages for former spouses; specifying l)lembership on the assigned claims 
bureau; extending no-fault benefits to pedestrians who are struck by motor
cycles; regulating township muiual insurance companies; providing for 
mandatory arbitration of certain claims; establishing a demonstration proj
ect to provide medical insurance to certain low income·persons; requiring 
the commissioner to set rates for cooperative housing and neighborhood 
real .estate trust insurance; authorizing investments in certain insurers; reg
ulating trade practices; requiring life and health insurers to substantiate the 
underwriting standards they use; providing assigned risk plan coverage for 
certain vehicles used by the handicapped; regulating motor vehicle repairs; 
regulating .certain self-insurance by political subdivisions; granting immu
nity from liability for volunteer coaches, managers, and officials; clarifying 
the statute of limitations applicable to actions regarding manufacturers or 
suppliers of material containing asbestos; modifying discounting of future 
damages; prescribing penalties; amending Minnesota Statutes 1986, sec
tions 16A. 133, subdivision I; 45 .024, subdivision 2; 60A. I 7, subdivisions 
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la, 2c, 11, and I 3; 60A. l 701, subdivisions 7, and 8; 60A. I 96; 60A. l 97; 
60A.198, subdivision 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 
5, and 16, and by adding subdivisions; 60A.30; 60A.31; 60B.44, subdi
visions I, 4, 5, and 9; 60C.08, subdivision I; 60C.09; 60C.12; 61A.28, 
subdivision 12; 61B.05, subdivision I; 61B.09; 62A.041; 62A.043, by 
adding a subdivision; 62A.141; 62A.146; 62A. 152, subdivision 2; 62A.17; 
62A.21; 62A.27; 62A.31, subdivision la; 62A.43, subdivision 2, and by 
adding a subdivision; 62A.46, by adding a subdivision; 62A.48, subdivi
sions I, 2, 6, and by adding a subdivision; 62A.50, subdivision 3; 62D.05, 
by adding a subdivision; 62D. 102; 62E.06, subdivision I; 62E. IO, subdi
vision 2, and by adding subdivisions; 62E.14, by adding a subdivision; 
62E041, subdivision 2; 62E06, subdivision I; 62H.0l; 62H.02; 62H.04; 
621.02, subdivisions I, and 3, and by adding a subdivision; 621.03, sub
division 5; 621.04; 621.12, subdivision I; 621.13, by adding a subdivision; 
621.16, subdivision 3; 621.22, subdivision 2, and by adding a subdivision; 
64B.11, subdivision 4; 64B.18; 64B.27; 65A.0l, subdivision 3a; 65A.03, 
subdivision I; 65A.10; 65A.29, by adding a subdivision; 65A.35, subdi
vision 5; 65A.39; 65B.03, subdivision I; 65B.12; 65B.1311; 65B.16; 65B.21, 
subdivision 2; 65B.28; 65B.46; 65B.49., by adding a subdivision; 65B.525, 
subdivision I; 65B.63, subdivision I; 67 A.OS, subdivision 2; 67 A.06; 
67A.231; 70A.06, by adding a subdivision; 70A.08, subdivision 3; 72A.20, 
subdivisions 11, 17, and by adding subdivisions; 72A. 31, subdivision I; 
169.045, subdivision I, and by adding a subdivision; 471.98, subdivision 
2; 604.07, subdivisions 2, 3, 4, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 60A; 61A; 62A;.62E; 
65A; 65B; 72A; 256B; 541; and 604; proposing coding for new law as 
Minnesota Statutes, chapter 60E; repealing Minnesota Statutes I 986, sec
tions 62A.12; and 67A.43, subdivision 3; and Minnesota Rules, parts 
2700. 2400 to 2700. 2440. 

Senate File No. 4 78 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 919, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 9 I 9 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 8, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 919 

A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
state and local bonds; authorizing levies; imposing taxes; appropriating 
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money; amending Minnesota Statutes 1986, sections 297. I 3, subdivision 
I; and 297 .26; 297 A.01, subdivision 3; 297 A.44, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A and 124; proposing 
coding for new law as Minnesota Statutes, chapter 240A. 

May 18, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 919, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 919 be 
further amended as follows: 

Delete everything after enacting clause and insert: 

"Section I. [CAPITAL IMPROVEMENTS; APPROPRIATIONS.] 

The sums in the column marked "APPROPRIATIONS" are appropriated 
from the state building fund, or another named fund, to the state agencies 
indicated, to be spent to acquire and to better public land and buildings 
and other public improvements of a capital nature, as specified in this act. 

SUPREME COURT 
ADMINISTRATION 

SUMMARY 

CAPITOL AREA ARCHITECTURAL AND PLANNING 
BOARD 
NATURAL RESOURCES 
WASTE MANAGEMENT BOARD 
POLLUTION CONTROL AGENCY 
ENERGY AND ECONOMIC DEVELOPMENT 
IRON RANGE RESOURCES AND REHABILITATION 
BOARD 
MILITARY AFFAIRS 
VETERANS AFFAIRS 
AGRICULTURE 
MINNESOTA AMATEUR SPORTS COMMISSION 
TRANSPORTATION 
MINNESOTA HISTORICAL SOCIETY 
EDUCATION 
VOCATIONAL TECHNICAL EDUCATION 
COMMUNITY COLLEGES 
STATE UNIVERSITIES 
UNIVERSITY OF MINNESOTA 
CORRECTIONS 
HUMAN SERVICES 
MINNESOTA CENTER FOR THE ARTS 
BOND SALE EXPENSES 
TOTAL 
General Fund 
Reinvest in Minnesota Resources Fund 
Trunk Highway Fund 
Special Revenue 

$ 32,500,000 
31,267,000 

300,000 
26,932,000 

4,000,000 
66,747,000 
46,250,000 

2,200,000 
2,500,000 
2,500,000 
9,000,000 

330,700 
18,424,100 
54,674,000 
10,981,000 
33,198,100 
34,960,000 
52,491,200 
47,779,700 

2,274,400 
8,428,000 
4,000,000 

452,000 
492,189,200 

6,146,200 
19,000,000 
15,224,200 

330,700 
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Transportation Fund 
Waste Management Fund 
Workers Compensation Special Compensation Fund 
Water Pollution Control Fund 
Highway User Tax Distribution Fund 
Building Fund 

[55THDAY 

8,800,000 
4,000,000 

433,000 
66,747,000 

535,900 
370,972,200 

APPROPRIATIONS 
Sec. 2. SUPREME COURT 

Judicial Building 

This appropriation is to the commissioner of 
administration, in consultation with the supreme 
court and the capitol area architectural and 
planning board, to complete working drawings 
and construct a judicial building. 

Sec. 3. ADMINISTRATION 

Subdivision I. To· the commissioner 
of administration for the purposes spec-

$32,500,000 

ified in this section 3 I ,267,000 

(a) Remove or contain asbestos in state 
buildings and provide handicapped per-
sons with access to state buildings 4,000,000 

This appropriation is to be used to provide 
access to state buildings for handicapped per-
sons and to remove or encapsulate asbestos-
containing materials that have been identified 
as constituting risk factor 5 in the evaluation 
study dated January I 8, 1984, and its supple-
ment dated March 21, 1984, and risk factor 4 
in state buildings to the extent that the appro-
priation permits. 

(b) Restore Capitol Building, Phase Ill 1,500,000 

This appropriation is to complete Phase III 
exterior renovation and stairways of the Cap-
itol Building. 

(c) Restore Capitol Building 4,800,000 

The commissioner of administration shall not 
prepare final plans and specifications for proj-
ects included in this appropriation until the 
commissioner has presented the program and 
schematic plans and cost estimates for allele-
ments necessary to complete the projects to 
the committee on rules and administration of 
the senate and the committee has made its 
recommendations on the plans. The recom-
mendations are advisory only. Failure of refusal 
to make a recommendation promptly is deemed 
a negatiVe recommendation. 

$800,000 of this appropriation is from the gen-



55THDAY] MONDAY, MAY 18, 1987 

era! fund for furnishings. 

(d) Remodeling of the State Office 
Building and House portion of the Cap
itol Building 

This appropriation is to complete the remod
eling of the State Office Building and for reha
bilitation of the House of Representatives' 
Chamber and related offices in the State Cap
itol Building. 

(e) Renovate elevator in Veterans Serv
ices Building in St. Paul 

(f) Reroof Veterans Services Building in 
St. Paul 

(g) Centennial Building 

(I) Remodel 4th floor 

(2) Planning for remodeling of 1st and 
ground floors 

(h) Asbestos Removal from the Depart
ment of Transportation Building 

This appropriation is from the Trunk Highway 
Fund and is to be used to remove or encap
sulate asbestos-containing materials from the 
Department of Transportation Building. 

(i) Relocation of Department of Revenue 

This appropriation is from the general fund 
and is to provide for moving costS and esti
mated increased rental costs associated with 
moving the Department of revenue into a con
solidated facility. 

(j) Planning and Construction of a park
ing ramp west of the State Office Building 

This appropriation is to the Department of 
Administration in cooperation with _the capitol 
area architectural and planning board for the 
planning and construction of a parking ramp 
immediately west of the State Office Building, 
also known as lot E. As much of the ramp as 
feasible must be located underground and the 
ramp design must be in concert with the exist
ing architecture and landscaping of the Capitol 
Mall area. 

(k) Demolish mechanic arts high school 
and gymnasium, construct surface park
ing, remove asbestos 

(I) Remodel Capitol Square Building_ 

(m) Relocate state agencies 

819,000 

180,500 

136,000 

2,700,000 

2,300,000 

400,000 

4,334,000 

1,700,000 

3,100,000 

433,000 

982,600 

4,776,200 

4941 
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$2,541,200 is from the general fund. 

$1,266,100 is from the trunk highway fund. 

$535,900 is from the highway user tax distri
bution fund. 

$433,000 is from the workers' compensation 
special compensation fund. 

(n) Administration 

This appropriation is to the commissioner of 
administration to administer the building con-
struction authorized by this act. $312,100 is 
for fiscal year 1988 and $3 I 2, I 00 is for fiscal 
year 1989. Seven building fund positions are 
authorized. 

624,200 

(o) Construct Minnesota telecenter 1,000,000 

This appropriation is for the commissioner of 
administration to make a grant to the housing 
and redevelopment authority of the city of St. 
Paul to plan, design, and construct a Minnesota 
telecenter facility. The grant must not be paid 
until the commissioner of administration has 
determined that the additional financing nec
essary to complete the project has been com
mitted by nonstate sources. 

(p) Upgrade mechanical and electrical 
systems and remodel Governor's 
Residence 18 I ,500 

Sec. 4. CAPITOL AREA ARCHI-

[55THDAY 

TECTURAL AND PLANNING BOARD 300,000 

This appropriation is to provide for planning 
of a parking ramp immediately west of the 
State Office Building, also known as lot E. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. To the commissioner 
of administration or the commissioner 
of natural resources for the purposes 
specified in the following subdivisions 

Subd. 2. To the commissioner of nat
ural resources to acquire critical natural 
habitat and to acquire and better public 
outdoor recreational lands and capital 
improvements 

The commissioner of natural resources shall 
provide the necessary professional services for 
the performance of the duties under this sub-
division from the amount appropriated for the 
various purposes. An approved complement of 
24 unclassified positions is authorized. 

26,770,000 

13,195,000 
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Lands must be acquired by the commissioner 
of natural resources in accordance with poli
cies established in Minnesota Statutes, sec
tions 86A.0l to 86A.09. Lands acquired for 
each unit of the outdoor recreational system 
must be suited for the purpose of the unit and 
suited for management in accordance with 
principles applicable to it. The commissioner 
of natural resources shall submif semiannual 
work plans to the legislative commission on 
Minnesota resources and shall submit. a work 
program to the commission and request its rec
ommendation before spending any money 
appropriated by this subdivision for any pur
pose. The commission's recommendation is 
advisory only. Failure to respond to a request 
within 60 days after receipt is a negative rec
ommendation. Work programs involving land 
acquisition must include a land a~quisition plan. 

(a) Acquisition of State Parks 1,200,000 

Sufficient funds for the acquisition of Mystery 
Cave must be allocated from this appropriation. 

(b) Acquisition of state forest lands 

(c) Acquisition of wildlife areas and 
waterbank 

(d) Fisheries acquisition 

Any unencumbered balance remaining in the 
appropriation made by Laws 1979, chapter 30 I , 
section 6, subdivision 2, the day following 
enactment of this act is available to be used 
by the commissioner for the alteration of a 
portion of an old railroad bridge over the St. 
Louis river in the city of Duluth to make the 
bridge suitable for use as a public access-fish
ing pier and observation site. 

(e) Acquisition and improvement of sci
entific and natural areas 

( f) Acquisition and improvement of water 
access sites 

(g) Improvement of forest roads 

(h) Betterment of state parks 

(i) Betterment of state trails 

(j) Interpretative Site 

This grant is to redevelop Dunlap Island in the 
city of Cloquet in a manner.that will help to 
interpret the city's history. 

(k) Education Facility 

500,000 

750,000 

100,000 

1,400,000 

750,000 

500,000 

3,800,000 

3,700,000 

275,000 

220,000 

4943 
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This grant is to plan and construct an envi
ronmental learning and interpretative center in 
the Kettle River - Sandstone area. 

Subd. 3. To the commissioner of nat
ural resources for dam safety projects 
under Minnesota Statutes, section 
105.482 

(a) $110,000 is for the Heron La[ce dam and 
is available for expenditure immediately upon 
enactment of this act. 

(b) $60,000 is for the removal of the-Bernings 
Mill dam, the owner or local-unit of govern
ment shall provide a suitable disposal site for 
demolition debris and access to the site; which 
satisfies the requirement for a local financial 
contribution to the project. 

(c) $100,000 each year is for flood 'control 
projects in area II of the Southern Minnesota 
River Basin. Grants shall be allocated con
sistent with the formula established in Min
nesota Statutes, section 104.44. 

(d) $250,000 is for the Pickwick Dam Erosion 
Control Dike. · · · ' · 

(e) Any unencumbered balance remaining from 
the money appropriated by Laws 1985, First 
Special Session chapter 15, section 4, subdi
vision 4, clause (b)(5), for the Nett Lake Dam 
project after the completion of project is 
appropriated to the commissioner of natural 
resources for a grant to the Nett Lake Band of 
Chippewa Indians for the construction of ·a 
water treatment plant. · · · 

Subd. 4. Reinvest in Minnesota 

The appropriations in this subdivision are from 
the reinvest in Minnesota resources fund. 

(a) Fish and wildlife habitat 7,600,000 

This appropriation is to acquire and improve 
land for fish and wildlife habitat 'urlder the 
comprehensive fish and wildlife management 
plan under Minnesota Statutes, section 84. 942, . 
to be available until expended. The commis-
sioner shall provide ihe necessary professional 
services for the performance of duties under 
this paragraph from the amount appropriated. 

(b) Aspen recycling 900,000 

This appropriation is for expenditure unqer 
Minnesota Statutes, section 88.80, and for other 
forest wildlife management projects, to be 
available until expended. 

[55TH DAY 

3,000,000 

10,000,000 
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(c) Native prairie land 

(d) Critical habitat private sector match
ing account · - · 

This appropriation is for transfer to the.critical 
habitat private sector matching account 

(e) The approved complement of the depart
ment of natural sources is increased by 9 posi- . 
tions i.n the unclassified service to implement . 
this subdivision. One position in the unclas:· 
sified service must be a program coordinator · 
to work with other agencies and staff to imple
ment this subdivision. 

(f) Notwithstanding any other law, during the 
biennium easements granted under this .act may 
be permanent or if limited duration then must 
be for at least 20 years with provisions, for 
renewal for at least another 20-year period. 
Highest priority must be given to perm.anent 
easements consistent with the purposes of this 
act. 

Subd. 5 _ Hibbing Core Library. 

This appropriation is to the commissioner of 
natural resources for the construction or pur
chase of a building to house the Mineral Divi
sion's Core Library in Hibbing, Minnesota. 

Subd. 6. Construct regional head: 
quarters in New Ulm ·· · 

Sec. 6. WASTE MANAGEMENT 
BOARD 

This appropriation· is fr~m the waste manage
ment fund to the waste management board for 
the program of state capital· assistance grants 
to local projects to develop feasible and pru
dent alternatives to disposal of solid waste. Up 
to $240,000 may be spent fot administration 
and technical and professional services. The 
approved complement of the Waste manage
ment board is increased by One. position. • 

300,000 

1,200,000 

Sec. 7. POLLUTION CONTROL AGENCY , .. 

To the pollution control agency from 
the water pollution control fund for the 
purposes specified in this section 

(a) Construction grants for wastewatei 
treatment facilities · 

(b) Combined sewer overflow, . 

(c) For match to the federal revolving: 
loan program 

41,000;000 

16,547,000 

3;200,000 
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. 250,000 

325,000 

4,000,000 

66,747,000 
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The approved complement for the pollution 
control agency is increased by 11 positions in 
the classified service for purposes of imple
menting this section. 

Sec. 8. ENERGY AND ECONOMIC 
DEVELOPMENT 

Subdivision I. To the commissioner 
of energy and economic development for 
the purposes specified in this section 

Subd. 2. Outdoor Recreation 

(a) Local Recreation Grants 

This appropriation is to acquire and better rec
reation open space projects upon application 
by local units of government and Indian tribes 
and bands recognized by the federal govern
ment. Projects that receive federal grants must 
be given priority. A grant under this paragraph 
is not contingent upon the receipt of federal 
grants. A project may receive grant assistance 
of up to 50 percent of the total capital cost of 
the project or, if federal money is used, 50 
percent of the local share. A project must not 
receive grant assistance of more than $400,000. 
A local unit of government must not .receive 
more than one grant during each fiscal 
biennium. 

$500,000 the first year and $500,000 the sec
ond year shall be granted for projects outside 
the metropolitan area defined in Minnesota 
Statutes, section 473.121. 

2,500,000 

(b) Metropolitan Open Space 15,500,000 

$9,500,000 is for payment by the commis-
sioner of energy and economic development 
to the metropolitan council established under 
Minnesota Statutes, section •473.123. The 
commissioner shall transfer the amount to the 
metropolitan council upon receipt. _of a certi-
fied copy of a council resolution requesting 
payment. The appropriation must be used. to 
pay the cost of acquisition and betterment by 
the metropolitan council and local government 
units of regional recreational open space lands 
in accordance with the council's policy plan 
as provided in Minnesota Statutes, sections 
473.315 and 473.341, including relocation costs 
and tax equivalents required to be paid by Min-
nesota Statutes, sections 473.315 and 473.341. 

$6,000,000 is for the acquisition and better-
ment of land on Lake Minnetonka for a regional 
park. No more than $400,000 may be used for 

[55THDAY 

46,250,000 

17,000,000 
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staff and independent professional services 
necessary to acquire and better open space and 
for the performance of the duties of the met
ropolitan council under this paragraph. 

The acquisition and betterment may inc.lude 
land between Lake Minnetonka and Stone Lake, 
to assist in connecting the Lake Minnetonka 
regional park with Carver park reserve. Of the 
$6,000,000, the sum of $250,000 may be used 
to develop parking and a pedestrian underpass 
to support a public access site in the city of 
Mound. 

During the biennium, that part of Minnesota 
Statutes, section 398.09, paragraph (b), that 
requires local approval prior to acquiring real 
estate by purchase or condemnation shall not 
apply to this acquisition. 

Subd. 3. Amateur Athletics 

(a) For a stadium, track and field, soccer, 
velodrome and training center in the city 
of Blaine 

(b) Swimming center 

14,700,000 

· 3,000,000 

This appropriation is contingent upon desig
nation of the facility as an official training site 
by the national governing body member of the 
United States Olympic Committee and upon 
issuance of the necessary general obligation 
special tax bonds. The commissioner shall select · 
the location for this facility in cooperation with 
the Minnesota Amateur Sports Commission. 

Subd. 4. Duluth Zoo 

Subd. 5. Great River Road Project 

This . appropriation is for a grant to the Mine 
neapolis park and recreation board . for land 
acquisition for the Great River Road project 
in the central Mississippi regional park along 
the central waterfront area in downtown Mins 
neapolis, provided that the city of Minneapolis 
issues $3,000,000 in bonds to be used to acquire 
land for the same project by January I , 1988. 

Subd. 6. Railroad Assistance 

This appropriation is from the state transpor
tation fund specified in Minnesota Statutes, 
sections 222.49 to 222.63, and is to be used 
as a grant to the St. Louis and Lake County 
Regional Rail Authority to acquire and develop 
abandoned rail line of the Duluth, Mesabe, and 
Iron Range Railroad between Duluth and Two 
Harbors, Minnesota. If the property is acquired 
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17,700,000 

4,000,000 

3,000,000 

2,000,000 
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and subsequently liquidated, the proceeds up 
to $2,000,000 shall be paid to the state trans
portation fund by the St. Louis and Lake County 
Regional Rail Authority. 

Subd. 7. Duluth Port Authority for site 
preparation for two mobile crawler cranes 

Subd. 8. Duluth Convention Center 

Sec. 9. IRON RANGE RESOURCES AND 
REHABILITATION BOARD 

To the chair of the iron range resources 
and rehabilitation board for expansion of 
the Giants Ridge ski center 

The appropriation in this section is for facil
ities at Biwabik. The appropriation for con
stuction of this facility is contingent upon 
designation of the facility as an official train
ing site by the national governing body mem
ber of the United States Olympic Committee 
and upon issuance of the necessary general 
obligation special tax bonds. 

Sec. 10. MILITARY AFFAIRS 

(a) This appropriation is to the adjutant 
general to construct a new national guard 
armory at Camp Ripley. The appropri
ation is not available until the adjutant 
general has determined that federal money 
sufficient to cover approximately 70 per
cent of the total construction costs has 
been committed to the project. 

(b) Roof repair and replacement 

Sec. 11. VETERANS AFFAIRS 

To the commissioner of administra
tion for projects at the Minneapolis vet
erans home as specified in this section 

(a) Renovate food service facilities 

(b) Demolish building number 7 and 
construct a new warehouse. No further 
demolition of buildings shall take place. 
The Minnesota historical society and the 
department of veterans affairs shall 
investigate the feasibility of restoring and 
reusing the remaining buildings at the 
Minnesota veterans homes for use by 
veterans, veterans' families, or veterans' 
groups. 

(c) Renovate building IO 

Sec. 12. AGRICULTURE 

2,300,000 

200,000 

500,000 

1,000,000 

1,000,000 
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350,000 

1,200,000 

2,200,000 

2,500,000 

2,500,000 

9,000,000 
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This appropriation is from the reinvest in Min
nesota resources fund for the conservation 
reserve program under Minnesota Statutes, 
section 40.43, to be available until expended. 
The commissioner shall provide the necessary 
professional services for the performance of 
duties from the appropriation under this section. 

The approved complement of the department 
of agriculture is increased by one position in 
the unclassified service to implement this sec
tion. The position must be a coordinator to 
work with other agencies to implement this 
section. 

During the biennium, notwithstanding any other 
law, easements granted under this act may be 
permanent or if limited duration highest prior
ity must be given to permanent easements con-
sistent with the purposes of this act. Easements 
of limited duration must be for at least 20 years 
with provisions for renewal for at least another 
20-year period. 

Sec. 13. MINNESOTA AMATEUR 
SPORTS COMMISSION 

This appropriation is from the amateur athletic 
facilities account in the special revenue fund. 
$150,000 of this is for fiscal year 1988 and 
$180,700 for fiscal year 1989 to operate and 
maintain the facilities financed by bonds whose 
debt service is payable primarily from pro
ceeds of the fund. 

Sec. 14. TRANSPORTATION 

Subdivision I. To the commissioner 
of transportation for the purposes spec
ified in this section 

The appropriations in subdivisions 2 to 7 are 
from the trunk highway fund. 

Subd. 2. Construct new central labo
ratory and research facility 

This appropriation is to plan, construct, and 
occupy the facility. It is the intention of the 
legislature that this is a final and nonrecurring 
appropriation for a central laboratory and 
research facility. 

Subd. 3. District Headquarters 

(a) Design new district headquarters 
building at Bemidji 

(b) Design new district headquarters 
building at Brainerd 

257,500 

257,500 
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330,700 

18,424, JOO 

4,668,000 

I, 191,500 
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( c) Design addition to district headquar
ters building at Duluth 

(d) Remodel and construct an addition 
to district headquarters building at 
Rochester 

Subd. 4. Construct weigh. scale at 
Saginaw 

Subd. 5. Truck stations 

(a) Construct addition to Arden Hills truck 
station 

(b) Construct vehicle storage building at 
Adrian truck station 

( c) Construct vehicle storage building at 
Austin truck station 

(d) Construct addition to Breckenridge 
truck station 

( e) Design repair shop and truck station 
at Marshall · 

(f) Construct vehicle storage building at 
Park Rapids truck station 

(g) Construct vehicle storage building at 
Red Wing truck station 

Subd. 6. Statewide 

(a) Construct chemical storage sheds 

(b) Construct cold storage buildings 

(c) Land acquisition 

The commissioner may purchase land for truck 
stations at St. James, Red Wing, and Le Sueur, 
for headquarters at Bemidji, and for access to 
a site in Blaine for a central laboratory; from 
any available appropriation, but the total cost 
shall not exceed $273,000. 

Subd. 7. Construct rest areas at the 

110,000 

566,500 

594,100 

413,800 

689,600 

90,200 

51,500 

412,000 

412,000 

206,000 

154,500 
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485,000 

2,663,200 

360,500 

locations listed in this subdivision 255,900 

(aj Hayward (Albert Lea) 222,500 

Funding for this project is 90 percent federal 
and IO percent state. 

(b) Tofte 33,400 

Subd. 8. Local Road Bridge Replace-
ment and Rehabilitation 8,800,000 

This appropriation is from the transportation 
fund. 

Sec. 15. MINNESOTA HISTORICAL 
SOCIETY 
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Subdivision I. To the Minnesota his
torical society for the purposes specified 
in this section 

Subd. 2. To construct a new state his-
tory center 50,000,000 

$5,000,000 of this appropriation shall not be 
available unless that amount is matched, by a 
like amount from nonstate sources. The 
$50,000,000 appropriation is not available until 
July I, 1989, unless the commissioner of 
finance certifies that the $5,000,000 of non-
state sources has been collected. 

$360,000 is for planning the labor history cen
ter. The Minnesota historical society must work 
with the labor history task force to ensure that 
adequate space is provided for the labor center 
within the state history center complex. 

Subd. 3. Plan and construct the Mille 
Lacs Indian Museum and cultural center 4,000,000 

Construction must not begin until the final 
plans and specifications have been presented 
to the chairs of the senate finance committee 
and house appropriations committee for rec
ommendation. The recommendations are 
advisory only. Failure or refusal to make a rec
ommendation promptly is deemed a negative 
recommendation. 

Subd. 4. Restoration of the William 
Le Due home 

Subd. 5. Red River Valley Center 

This appropriation is from the general fund 
and must be spent in accordance with Min
nesota Statutes, sections 138.92 and 138.93, 

Subd. 6. Meighen Store complex res
toration and reconstruction 

Sec. 16. EDUCATION 

Subdivision I. To the commissioners 
of administration and education for the 
purposes specified in this section 

Subd. 2. To the commissioner of 
administration for the Faribault 
Academies 

(a) Academy for the deaf reroof Noyes 
Hall 

(b) Academy for the deaf air condition 
Frechette Hall 

184,000 

390,000 

100,000 

95,000 

225,000 
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54,674,000 

10,981,000 

426,000 
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( c) Academy for the deaf install elevator 
in Noyes Hall 

Subd. 3. To the commissioner of edu
cation to be used to match local district 
funds used for the cost of constructing, 
enlarging, or modifying school build
ings, if the commissioner of education 
determines that these costs are directly 
related to reducing or eliminating racial 
imbalance, and are a part of a desegre
gation plan approved by the commis
sioner of education during the 1986-1987 
school year. 

Subd. 4. To the commissioner from 
the state building fund to make up to two 
pilot project grants to qualified joint 
powers districts under the cooperative 
secondary facilities grant program in this 
act. 

Subd. 5. (a) To make a grant to the 
Southwest/West Central Educational 
Cooperative Service Units for the con
struction of the following two-way inter
active telecommunications system: 

(I) Redwood County Telecommunica
tions Project 

(2) Little Crow Tele-Media Network 

(3) Independent school districts No. 892, 
Clarkfield, and No. 775, Kerkhoven, to 
join Minnesota Valley Tele-Network 

(4) Des Moines River Valley Tele-Media 
Project 

(5) Worthington Community College for 
interconnecting tower and equipment 
between Des Moines River Valley Tele
Medi a and Southwest Minnesota 
Telecommunications 

(6) Joint Vocational Technical District 
No. 900 for interconnecting equipment 
within the Minnesota Tele-Media regional 
telecommunications network 

(b) To be eligible for funds appropriated in this 
subdivision, the Southwest/West Central Edu
cational Cooperative Service Unit shall estab
lish an advisory committee with appropriate 
representation of all public post-secondary 
education systems and elementary and sec
ondary school districts served by the proposed 
network. The advisory committee shall estab-

!06,000 

280,000 

330,000 

80,000 

520,000 

145,000 

300,000 
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900,000 

8,000,000 

1,655,000 
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lish criteria for participation in the network 
and oversee implementation of the project. 

Sec. 17. VOCATIONAL TECHNICAL 
EDUCATION 

Subdivision I. To the state board of 
vocational technical education for the 
purposes specified in this section 

Notwithstanding Minnesota Statutes 1986, 
section 475.61, subdivision 4, the state board 
of vocational technical education may approve 
a request by a local school board to use any 
unobligated balance in the debt redemption fund 
to pay the districts share of construction proj-
ects authorized in this• section. 

Subd. 2. Post-secondary vocational 
technical construction in the school dis-

4953 

33,198,100 

tricts listed in this subdivision 27,593,700 

(a) Independent School District No. 241, 
Albert Lea 1,684,000 

This appropriation is to construct a new facil
ity for diesel mechanics, classrooms, offices, 
and a resource center. The total cost of the 
project must not be more than $1,981,000, 
whether paid from state, local, or federal money. 

(b) Independent School District No. 206, 
Alexandria 2,127,500 

This appropriation is for phases II and III of 
the Alexandria AVTI construction project. The 
total cost of the project must not be more than 
$2,503,000 whether paid from.state, local, or 
federal money. 

( c) Independent School District No. 11, 
Anoka 971,100 

This appropriation is to construct a new stu-
dent commons and to remodel the present pro-
gram space. The total cost of the project must 
not exceed $1,143,000, whether paid from state, 
local, or federal money. 

(d) Independent School District No. 492, 
Austin 805,200 

This appropriation is to construct new library, 
classroom, office, and child care space. The 
total cost of the project must not be more than 
$947,000, whether paid from state, local, or 
federal money. 

( e) Joint Vocational Technical District No. 
900, Canby Campus 70,600 

This appropriation is to construct a new library 
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and bookstore, and remodel the existing 
building. 

( f) Independent School DistrictNo. 709, 
Duluth 2,384,900 

This appropriation is for reconstruction and 
remodeling of existing space to meet program 
needs and alleviate overcrowding, and for con-
struction of new space. The total cost of the 
project must not be more than $2,806,000 
whether paid from state, local, or federal money. 

(g) Independent School District No. 697, 
Eveleth 505,800 

This appropriation is for construction of lab 
and classroom space, and improved handi-
capped access. The total cost of the project 
must not be more than $595,000 whether paid 
from state, local, or federal money. 

(h) Independent School District No. 656, 
Faribault 1,405,000 

This appropriation is to construct new child 
care and classroom space and -a new resource 
center and to remodel existing buildings. The 
total cost of the project must not be more than 
$1,653,000, whether paid from state, local, or 
federal money. 

(i) Independent School District No. 701, 
Hibbing . . 1,296,000 

This appropriation is to purchase and remodel 
the Davey McKee building, and to study the 
continued development or replacement of the 
existing campus. The total cost of the project 
and the study must not be more than $1,525,000 
whether paid from state, local, or federal money. 

(j) Independent School District No. 77, 
Mankato 5, 111;000 

This appropriation is to construct new class-
room space and remodel existing buildings. 
The total cost of the project must not be more 
than $6,013,000, whether paid from state, local, 
or federal money. 

(k) Independent School District No. 152, 
Moorhead 439,500 

This appropriation is for construction of an 
addition to house student services, child care, 
and a media/resource center. The total cost of 
the project must not be more than $517,000 
whether paid from state, local, or federal money. 

[55THDAY 
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(I) Independent School District No. 578, 
Pine City 

This appropriation is to construct classrooms, 
provide new front entrance, child care, new 
student support service area, tnultiuse room, 
media center, and computer rooms. The total 
cost of the project must not be more than 
$1,5 I 0,000, whether paid from state, local, or 
federal money. 

(m) Joint Vocational Technical District 

1,283,000 

No. 900, Pipestone campus 827,000 

This appropriation is to construct an addition 
for the fiberglass program, and to remodel the' 
existing building. 

(n) Independent School District No. 256, 
Red Wing 100,800 

This appropriation is to construct a cold stor-
age building. The total cost of the project must 
not be more than $119,000, whether paid from 
state, local, or federal money. 

( o) Independent School District No. 625, 
St. Paul 4,951,000 

This appropriation is to construct new and 
remodel existing space, develop student com-
mons area, expand library/media center, and 
provide child care and new administrative area. 
The total cost of the project must not be more 
than $5,825,000, whether paid from state, local, 
or federal money. 

(p) Independent School District No. 564, 
Thief River Falls I, 797,700 

This appropriation is to construct classi-ooms 
at the airport and an addition at the_- main c;::am-
pus. The total cost of the project must not be 
more than $2, I 15,000, whether paid from state, 
local, or federal money. 

(q) Independent School District No. 819, 
Wadena 1,803,000 

This appropriation is to reconstruct the exist-
ing building to provide new front entrance, 
new student commons and cafeteria, child care~· 
library, and an addition to house the automo-
tive program. The total cost of the proje_ct must 
not be more than $2,121,000, whether paid 
from state, local, or federal money. 

(r) Independent School District No. 347, 
Willmar 30,600 

This appropriation is to remodel the commu-

4955 
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nity college administration building for a joint 
child care center. The total cost of the project 
must not be more than $36,000, whether paid 
from state, local, or federal money. 

(s) Special Intermediate School District No. 
287, Hennepin Technical Center 

Special Intermediate School District No. 287, 
Hennepin Technical Center, may construct an 
addition to provide space for general instruc
tion, graphics, drafting, millworking, auto
matic packaging, media library, and child care 
facilities. The total cost of the project must not 
be more than $1,607,300, to be paid entirely 
from local money. 

(t) Special Intermediate School District No. 
287, Hennepin Technical Center 

Special Intermediate School District No. 287, 
Hennepin Technical Center, is authorized to 
remodel the existing facility for the horse care 
program, and to construct new facilities as 
needed for livestock training and housing. The 
district may utilize funds authorized in this 
section to acquire or lease and remodel alter
native facilities for the horse care program if 
found to be more cost effective. The total cost 
of the project must not be more than $750,000, 
to be paid entirely from local money. 

(u) Independent School District No. 742, St. 
Cloud 

Independent School District No. 742, St. Cloud, 
may construct an addition to provide space for 
general instruction, library, student commons, 
and child care facilities and to remodel other 
space as necessary. The total cost of the project 
must not be more than $1 , l07 ,400, to be paid 
entirely from local money. 

[55THDAY 

Subd. 3. Statewide · 5,104,400 

(a) Roof repair for the following cam-
puses: Albert Lea, Alexandria, Anoka, 
Brainerd, Dakota County, Detroit Lakes, 
Duluth, Faribault, Hutchinson, Mankato, 
Rochester, St. Cloud, Southwestern-
Granite Falls, Southwestern-Pipestone, 
Staples, Suburban Hennepin-South 
Campus, Thief River Falls, Willmar, and 
Winona 4,173,600 

(b) Remove asbestos and correct code 
compliance violations 930,800 

The agency spending this appropriation must 
prepare a survey and report to the legislature 
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by January 1, 1988, on the asbestos and PCB's 
that were found and removed and what asbes
tos and PCB 's remain. 

Subd. 4. Statewide planning 

Sec. 18. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner 
of administration for the purposes spec-
ified in the following subdivisions 

Notwithstanding Minnesota Statutes, section 
16B.24, subdivision 2, the state board for com
munity colleges shall supervise and control 
the making of necessary repairs to all state 
community college buildings and structures 
during the biennium ending June 30, 1989. 

Subd. 2. Brainerd Community College 

This appropriation is to plan, remodel, and 
construct fine arts, labs, gymnasium, learning 
resource. child care, and storage areas. 

Subd. 3. Hibbing Community College 

This appropriation is for construction of new 
child care and storage space and remodeling 
expansion of existing space.· 

Subd. 4. Inver Hills Community 
College 

This appropriation is to plan and construct or 
remodel classroom space, child care space, 
gymnasium, and relocation of- administrative 
services. 

Subd. 5. Itasca Community College 

This appropriation is for a new library, campus 
center, power plant, vehicle storage, child care 
space, and remodeling of existing space, 
demolish buildings, and repair roads and park
ing lots. 

Subd. 6. Mesabi Community College 

This appropriation is to construct and remodel 
additional space for child care, storage, admin
istration, and physical education. 

Subd. 7. Normandale Community 
College · 

This appropriation is to plan construction and 
remodeling of classrooms, labs, child care, and 
community and cooperative program.·services. 

Subd. 8. Northland Community 
College 

This appropriation is for construction ofa;nCw· 

4957 

500,000 

34,960,000 

1,640,000 

1,240,000 

3,020,000 

7,660,000 

1,250,000 

4,930,000 

3,710,0Q0 
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student center, administrative office, storage 
space, and child care space, and to remodel 
fine arts, cafeteria, and gymnasium facilities. 

Subd. 9. North Hennepin Community 
College 

This appropriation is for expanding and 
remodeling the gymnasium. North Hennepin 
Community College may contribute up to 
$500,000 in campus reserve funds in addition 
to this appropriation to construct a swimming 
pool. 

Subd. 10. Rochester Community 
College 

This appropriation is for construction of new 
space for continuing education and child care, 
and for remodeling existing buildings. 

Subd. 11. Vermilion Community Col
lege Student Housing 

The state board for community colleges may 
acquire a site and construct, own, operate, fur
nish, and maintain one or more dormitories or 
other student residence facilities at Ely for the 
use and benefit of Vermilion Community Col
lege. The higher education facilities authority 
may issue revenue bonds for the facilities under 
Minnesota Statutes, sections I 36A.25 to 
136A.42, and the state board for community 
colleges may borrow the proceeds of the rev
enue bonds to finance the acquisition, con
struction, and equipping of the student housing 
facilities. The board may enter into agreements 
and pledge revenues of the facilities as may 
be necessary to provide security for the bonds 
and may mortgage the financed facilities to 
the higher education facilities authority or to 
a trustee for the bondholders if considered nec
essary by the board or the authority for the 
successful marketing of the bonds. The state 
board for community colleges shall establish, 
maintain, revise when necessary, and collect 
rates and charges for the use of the student 
housing facilities. The rates and charges must 
be sufficient, as estimated by the board, to pay 
a1l expenses of operation and maintenance of 
the facilities, to pay principal of, and interest 
on, revenue bonds or other obHgations when 
due and to pay customary fees and charges of 
the higher education facilities authority and to 
establish and maintain the reserve funds that 
the board considers necessary for repair, 
replacement, and maintenance of the facilities. 
Funds and accounts established in furtherance 

[55THDAY 

970,000 

2,620,000 

1,500,000 
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of these purposes are not subject to Minnesota 
Statutes, section 136.67, subdivision 2, and 
are not subject to the budgetary control of the 
commissioner of finance. The board shall never 
be obligated to use other revenues of the board 
or funds of the state to pay the costs of con
struction, operation, maintenance, and repair 
of the facilities or to pay principal of and inter
est on obligations issued for these purposes. 
The city of Ely may, without complying with 
the procedures set forth in Minnesota Statutes, 
chapter 475, guarantee all or any part of the 
loan repayment obligation of the board to the 
authority, by pledging its full faith and credit 
and taxing power. The guarantee is not subject 
to any limitation on net debt of the city, and 
taxes required to make any payment undenhe 
guarantee may be levied without limit as to 
rate or amount. 

4959 

Subd. 12. Willmar Community College 3,090,000 

This appropriation is to plan and construct or 
remodel new classrooms, labs, child care space, 
elevators, main entry, and additional parking. 

Subd. 13. Systemwide 3,330,000 

(a) Roof repair for the following cam-
puses: Austin, Hibbing, Inver Hills, 
Mesabi, Minneapolis, Normandale, North 
Hennepin, and Rochester. 1,830,000 

(b) Remove asbestos, improve sprinkler, 
mechanical, electrical, and energy sys-
tems, expand parking, and improve 
grounds and athletic fields 1,000,000 

The agency spending this appropriation must 
prepare a survey and report to the legislature 
by January 1, 1988, on the asbestos and PCB 's 
that were found and removed, and what asbes-
tos and PCB 's remain. 

(c) Facilities planning and technical 
assistance 

The report compiled with this appropriation 
must address capital needs and building con
cerns. The report must be presented to the 
legislature by January I, 1988. 

Sec. 19. STATE UNIVERSITIES 

Subdivision I. To the state ~niversity 
board for the purposes specified in the 
following subdivisions 

Notwithstanding Minnesota Statutes, sections 
16B.30 and 16B.31, during the biennium, the 

500,000 

52,491,200 
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state university board shall supervise and con
trol the preparation of plans and specifications 
for the construction, alteration, or enlargement 
of the state university buildings, structures, 
and improvements provided for in this section. 
During the biennium, the state university board 
shall advertise for bids and award contracts in 
connection with the improvements, supervise 
and inspect the work, approve necessary changes 
in the plans and specifications, approve esti
mates for payment, and accept the improve
ments when completed according to the plans 
and specifications. 

Plans must be paid for out of this appropria
tion. The remainder of the appropriation must 
not be spent until the board has .secured suit
able plans and specifications, prepared by a 
competent architect or engineer. The plans and 
specifications must be accompanied by a 
detailed statement of the cost, quality, and 
description of all material and labor required 
for the completion of the work. No plan may 
be adopted, and no improvement made or 
building constructed, that contemplates the 
expenditure for its completion of more money 
than the appropriation for it, unless otherwise 
provided in this act. The board must not direct 
or permit an expenditure beyond the appro
priation, and an agent of the board violating 
this provision is guilty·of a gross misdemeanor. 

The board shall review and report to the gov
ernor and the legislature by January 15 of each 
year on the status of the capital improvement 
projects in this section. 

Notwithstanding Minnesota Statutes 1986, 
section 16B.24, subdivision 2, during the 
biennium, the state university board shall 
supervise and control the making of necessary 
repairs to all state university buildings and 
structures during the biennium ending June 
30, 1989. 

Notwithstanding other law, during the bien
nium, the state university board, on behalf of 
St. Cloud and Winona state universities, may 
purchase property adjacent to or in the vicinity 
of the campuses as necessary for the devel
opment of the universities. The board shall 
make a written request to the department .of 
administration, real estate management divi
sion, indicating the need to acquire property, 
specify the property to be acquired, and indi
cate the source and amount of money needed 
for the acquisition. The board shall proceed 

[55THDAY 
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with the acquisition consistent with the poli
cies and rules established by the department 
of .administration. Before talcing action, the 
state university board shall consult with the 
chairs of the senate finance committee and the 
house appropriations committee about the-pro
posed action. Should either chair object to the 
proposed purchase, then further action must 
be suspended pending presentation of the pro' 
posal to the legislature for consideration. 

During the biennium, the state university board 
must not prepare fin'al plans and specifications 
for. any construction o'r major remodeling 
authorized by this act until it has presented 
the program and schematic plans and cost esti
mates for all elements necessary to complete 
the project to the chairs of the house appro
priations committee and the chair of the senate 
finance committee and the chairs have made 
their recommendations. The recommenda- · 
tions are advisory only. ••construction or major 
remodeling" means construction of a new 
building, or modifications of a building whose 
exterior dimension or interior configuration is 
altered in a material way. Reports on construc
tion or major remodeling must summarize the 
current status of the individual project,- the 
budget plan, and describe any conditions that 
are not consistent with the initial request; leg
islative testimony, or the appropriation. If 
applicable, schematic design documents must 
accompany the reports. Reports on projects 
that are not included in the above definition 
must be made before awarding bids. The reports 
must summarize the status of the individual 
projects, the budget plan, and any departure 
that may need to be made from the system's 
initial request. Architectural and design work 
may continue in accordance with the project 
schedule unless objections are raised by the 
chairs. If a unique situation arises during the 
planning process that may require a significant 
departure from the initial request or the appro
priation, 7 the agency or university must· notify 
the chairs and await their responses before 
authorizing further work on the plans. 

Subd. 2. Bemidji Campus 

(a) Remodel Sattgast Hall 

(b) Construction fitness/recreation 
building 

Subd. 3. Mankato Campus 

(a) Remodel Wiecking Center 

5,039,000 

7,470,000 

1,390,500 
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12,509,000 

2,468,700 



4962 JOURNAL OF THE SENATE [55THDAY 

(b) Planning for Trafton Hall addition 455,000 

( c) Planning for Memorial Library 623,200 

Subd. 4. Moorhead Campus 5,093,800 

(a) Plan and remodel Hagen Hall, and 
upgrade the electrical distribution system 1,431,700 

(b) Construction of Regional Science 
Center 1, !02, IOO 

( c) Plan and construct a vehicle parking 
deck 2,560,000 

Subd. 5. Saint Cloud Campus 19,395,900 

(a) Remodel Stewart Hall 8,168,900 

(b) Construct and relocate greenhouse 927,000 

(c) Acquisition of recreation fields land 800,000 

This appropriation is the maximum state share 
for acquisition. 

( d) Ice hockey center 9,500,000 

This appropriation is contingent upon desig-
nation of the facility as an official training site 
by the national governing body member of the 
United States Olympic Committee and upon 
issuance of the necessary general obligation 
special tax bonds. 

Subd. 6. Southwest Campus 1,903,800 
(a) Waterproof tunnels 442,900 

(b) Tuck pointing 273,000 

( c) Planning for athletic building 139,000 

(d) Construction of classrooms and labs 648,900 

(e) 2 telecommunication towers and 
equipment for the Southwest Regional 
microwave backbone 400,000 

Subd. 7. Winona Campus 1,500,000 

Planning and land acquisition for a health 
and applied science building. 1,500,000 

Subd. 8. Statewide 9,620,000 

(a) Abate asbestos materials and PCB's 
in transformers 5,000,000 

The agency spending this appropriation must 
prepare a survey and report to the legislature 
by January 1, 1988, on the asbestos and PCB 's 
that were found and removed, and what PCB 's 
remain. 
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(b) Roof repair for the following cam-
puses: Bemidji, Mankato, Moorhead, St. 
Cloud, Southwest, and Winona 4,120,000 

(c) Facilities planning and technical 
assistance 500,000 

The report compiled with this appropriation 
must address capital needs and building con-
cerns. The report must be presented .to the 
legislature by January I, 1988. 

Sec. 20. UNIVERSITY OF MINNESOTA 

Subdivision I. To the regents of the 
University of Minnesota for the purposes 
specified in the following subdivisions 47,779,700 

Subd. 2. Crookston Campus 1,565,400 

(a) Plan agriculture operations manage-
ment center 200,000 

(b) Construct linkages between various 
buildings 752,400 

(c) Watermain and sanitary sewer 
rehabilitation 167,000 

( d) Construct grain and feed handling 
facility 446,000 

Subd. 3. Duluth Campus 3,030,000 

(a) Replace boiler 1,752,000 

(b) Planning for additional classroom 
space for math/geology/education build-
ing and student center addition 390,000 

( c) Plan Freshwater Research Laboratory 90,000 

( d) Replace plumbing, phase I 640,000 

(e) Medical school planning 158,000 

Subd. 4. Grand R.apids land purchases 75,000 

Subd. 5. Morris Campus 509,700 

(a) Repair roof and renovate Old Music 
Building 82,000 

(b) Plan student union renovation 209,900 

(c) Construct grain and feed handling 
facility 217,800 

Subd. 6. Rosemount Research Center 2,000,000 

This appropriation is to clean up waste at the 
Rosemount Research Center. 

Subd. 7. Twin Cities Campuses 37,433,300 

(a) Remodel Green Hall, phase II 4;747,000 
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(b) Develop comprehensive capital 
improvement plan for biological and 
related sciences 

(c) Remodel Amundson Hall phase II, 
part 2 

(d) Plan renovation of vacated hospital 
space 

(e) Plan veterinary diagnostic lab reno
vation and construction 

(f) Humphrey Center Exhibit 

(g) Construct phase I of a recreational 
sports/physical education facility. Con
struction may not begin until the state 
appropriation has been matched by 
$4,000,000 from student fees and 
$5,200,000 from private funds. 

(h) Upgrade general purpose classrooms 

(i) Construct animal waste processing and 
utilization unit on St. Paul Campus 

(j) St. Paul boiler replacement 

(k) Plan electrical engineering building 
renovation 

(I) Remodel Folwell Hall, phase II 

(m) Addition and remodeling of Appleby 
Hall 

(n) Architecture building renovation and 
construction planning 

Subd. 8. Waseca Campus 

(a) Renovate agriculture laboratories 

(b) Construct a truck, tractor, and equip
m_ent storage building 

Subd. 9. Systemwide 

This appropriation is for fire and life safety; 
Phase II of PCB removal; asbestos treatment 
and removal; upgrade for the physically 
handicapped. 

It is requested that the University report to the 
legislature by January 15, 1988, on the status 
of the projects for which apprioriations were 
made in subdivisions 6 and 9. 

Sec. 21 . CORRECTIONS 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in the following subdivisions 

250,000 

5,440,000 

891,000 

481,100 

1,500,000 

· 8,500,000 

2,827,400 

615,800 

2,000,000 

819,000 

2,088,000 

6,567,000 

707,000 

1,002,900 

163,400 
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1,166,300 

2,000,000 

2,274,400 
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Subd. 2. Minnesota correctional facil-
ity - Lino Lakes "Q" building addition 206,000 

Subd. 3. Minnesota Correctional 
Facility - Red Wing Boiler retrofit · 25,000 

Subd. 4. Minnesota Correctional 
Facility - Saint Cloud 250,800 

(a) Fire and life safety projects · 154,500 

(b) Retrofit boiler with high efficiency 
burner 96,300 

This appropriation is to convert high pressure 
boilers to year-round low pressure CJperation. 

Subd. 5. Minnesota Correctional 
Facility - Sauk Centre Sullivan Cottage 
Remodeling - Phase 3 194,100 

Subd. 6. Minnesota Correctional 
Facility - Stillwater 458,000 

This appropriation is for cell hall window 
screens. 

Subd. 7. Systemwide Roof repair and 
tuck pointing 

Subd. 8. Thistledew Camp Program 
Activities Center 

Sec. 22. HUMAN SERVICES 

Subdivision I. To the commissioner 
of administration or others for the pur- . 
poses specified in the following 
subdivisions 

Subd. 2. Red Lake Nursing Home 

This appropriation enables the Red Lake Indian 
people to receive skilled and intermediate con
valescent health care without being forced to 
leave their environment, culture, and families. 
This is of direct financial benefit to the. state 
because the federal medical assistance per
centage is 100 percent for nursing home care 
provided to Indians through an Indian health 
service facility operated by an Indian .tribe. 

This appropriation is from the state building 
fund to the commissioner of administration to 
plan, design, and construct a nursing home 
attached to the Red Lake hospital on the Red 
Lake Indian reservation. The nursing home 
construction is not subject to the competitive 
bidding requirements of Minnesota Statutes, 
chapter 16B, and the commissioner of admin
istration may contract directly with the Red 
Lake Band of Chippewa Indians to complete 

1,000,000 

140;500 

5,403,000 

2,500,000 
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the facility. The nursing home must meet nurs
ing home licensure and medical assistance cer
tification requirements. The appropriation is 
not available until the Red Lake Band of Chip
pewa Indians has agreed to lease the nursing 
home from the state for a period at least as 
long as the life of the bonds sold to finance 
the project and for a lease payment sufficient 
to cover the cost to the state of borrowing the 
money, in accordance with allowable reim
bursement costs under the medical assistance 
program as specified under state plan require
ments under Minnesota Statutes, section 
246.50. The initial deposit to the state bond 
fund required by Minnesota Statutes, section 
16A.65, subdivision 1, must be made by the 
commissioner of finance with money appro
priated from the general fund. Interest attrib
utable to the deferred repayment of the initial 
deposit and any other deferred payments of 
principal or interest provided for in the lease 
agreement must be amortized in equal peri
odic payments over the remainder of the term 
of the lease. The Red Lake Band of Chippewa 
Indians must submit cost reports and monthly 
financial statements in a format prescribed by 
the commissioner of human services in 
accordance with section 246.50. Lease pay
ments must be deducted from medical assist
ance remittances to the tribe for ·cost of care 
provided at the Red Lake nursing home on a 
monthly basis. The commissioner of human 
services must verify the lease payment deducted 
from each claim on a monthly basis. The lease 
must provide that, when the bonds sold to 
finance the project have bee.n retired and the 
cost to the state of borrowing the money has 
been paid, the state may convey all of its inter
est in the nursing home to the Red Lake Band 
of Chippewa Indians. 

Subd. 3. Brainerd Regional Treatment 
Center 

This appropriation is to replace water and con
densate lines at the hospital administration 
building. 

Subd. 4. Faribault Regional Treatment 
Center 

This appropriation is to upgrade the primary 
electrical system. 

Subd. 5. Mash-Ka-Wisen juvenile 
chemical dependency treatment center 

This appropriation is to the department of 
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700,000 

500,000 

400,000 
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human services for a grant to a nonprofit organ
ization located within Minnesota that is des
ignated by the federal government to receive 
federal funds to construct a regional American 
Indian youth chemical dependency treatment 
center. If a nonprofit organization in Minne
sota is not selected to receive federal funds by 
June 30, 1989, the appropriation is canceled. 
The appropriation is to help defray the costs 
of construction of the treatment center. 

Subd. 6. Systemwide 

(a) Life safety 550,000 

(b) Residential building heating, venti-
lation, and air quality control 800,000 

(c) Remodel program space 500,000 

(d) Laundry equipment 400,000 

(e) Roof repair 775,000 
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3,025,000 

Subd. 7. Vinland National Center 553,000 

This appropriation is for payment of mortgage 
costs and is from the general fund .. 

Subd. 8. Cambridge Regional Treat. 
ment Center 750,000 

This appropriation is to improve cottage num-
ber five at the Cambridge regional treatment 
center for use by Isanti county. The appropri-
ation is not available until Isanti county has 
agreed to lease the facility from the state for,. 
a period at least as long as the life of the bonds 
sold to finance the project and at a. rental rate 
at least sufficient to cover the cost to the state 
of borrowing the money. The initial deposit to 
the state bond fund required by Minnesota 
Statutes, section 16A. 65, subdivision I , must 
be made by the commissioner of finance with 
money appropriated from the general fund. 
Interest attributable to the deferred repayment 
of the initial deposit and any other deferred 
payments of principal or interest provided for 
in the lease agreement may be amortized in 
equal periodic payments over the remainder of 
the term of the lease or paid in a lump slim. 
The portion of each renial payment· that is 
iniended to cover the debt service on the bonds 
must be deposited in the state treasury and 
credited to the state bond fund. 

Sec. 23. BOND SALE EXPENSES 

To the commissioner of finance for 
bond sale expenses under Minnesota 
Statutes, section 16A.641, subdivision 8 452,000 
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Sec. 24. DEBT SERVICE 

The commissioner of finance shall schedule 
the sale of state general obligation bonds so 
that, during the biennium ending June 30, 1989, 
no more than $274,000,000 will need to be 
transferred from the general fund to the state 
bond fund to pay principal and interest due 
and to become due on outstanding state gen
era.I obligation bonds. Before each sale of state 
general obligation bonds, the commissioner of 
finance shall calculate the amount of debt 
service payments needed on bonds previously 
issued and shall estimate the amount of debt 
service payments that will be needed on the 
bonds scheduled to be sold. The commissioner · 
shall adjust the amount of bonds scheduled to 
be sold so as to remain within the limit set by 
this section. The amount needed to make the 
debt service payments is appropriated from the 
general fund as provided in Minnesota Stat
utes, section 16A.641. 

Sec. 25. [BOND SALE.] 

[55THDAY 

Subdivision I. [BUILDING FUND.] To provide the money appropriated 
in this act from the state building fund the commissioner of finance on 
request of the governor shall sell and issue bonds of the state in an amount 
up to $370,972,200 in the manner. upon the terms, and with_ the effect 
prescribed by Minnesota Statutes, sections 16A.631 to 16A.675, and by 
the Minnesota Constitution, article XI, sections 4 to 7. 

Subd. 2. [REINVEST IN MINNESOTA FUND.] To provide the money 
appropriated in this act from the reinvest in Minnesota fund, the commis
sioner of finance, on request of the governor. shall sell and issue bonds of 
the state in an amount up to $19,000,000 in the manner. upon the .terms, 
and with the effect prescribed by Minnesota Statutes, sections 16A.631 to 
16A.675, and by the Minnesota Constitution, article XI, sections 4 to 7. 
The proceeds of the bonds, except accrued interest and any premium received 
on the sale of the bonds. must be credited to a bond proceeds account in 
the reinvest in Minnesota resources fund. 

Subd. 3. [TRANSPORTATION FUND.] To pro~ide the money appro
priated in this act from the state transportation fund the commissioner of 
finance on request of the governor shall sell and issue bonds of the state 
in an amount up to $8,800,000 in the manner. upon the terms, and with 
the effect prescribed by Minnesota Statutes, sections l6A.631 to l6A.675, 
and by the Minnesota Constitution, article XI, sections4 to 7. The proceeds 
of the bonds, except accrued interest and any premium received on the sale 
of the bonds, must be credited to a bond proceeds account in the state 
transportation fund. 

Subd. 4. [WASTE MANAGEMENT FUND.) To provide the money appro
priated in this act from the state waste management fund the commissioner 
of finance on request of the governor shall sell and issue bonds of the state 
in an amount up to $4,000,000 in the manner. upon the terms, and with 
the effect prescribed by Minnesota Statutes, sections l6A.631 to l6A.675, 
and by the Minnesota Constitution, article XI, sections4 to 7. The proceeds 
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of the bonds, except accrued interest and any premium received on the sale 
of the bonds, must be credited to. a bond ptoceeds account in the state 
waste management fund. 

Sub<l: 5. [WATER POLWTION CONTROL FUND.) To.provide the money 
appropriated in this act from the water pollution control fund the com
missioner of finance on request of the governor shall sell and issue bonds 
of the state in an amount up to $66,747,000 in the manner, upon the terms, 
and with the effect prescribed by Minnesota Statutes, sections 16A.631 to 
16A.675,.and by the Minnesota Constitution, article XI, sections 4 to 7. 
The proceeds of the bonds, except accrued interest and any premium received 
on. the sale of the bonds, must be credited to a bond proceeds account in 
the water pollution control fund. 

Subd. 6. [GENERAL OBLIGATION SPECIAL TAX BONDS.] Any of 
the.bonds iluthorfzed by this section may be general olfligation special tax 
bonds issued and sold in the manner, upon the terms, and with the effect 
provided in section 31. Foi- each bond Sale, the commissioner of finance 
shall determine which of the bonds will be general obligation specialtax 
bonds. 

Sec. 26. [CONSULTATION REQUIRED.] 

Land must not be purchased and a building must not be purchased, 
constructed; or erected on land of the University of Minnesota until the 
regents have first consulted with the chair of the senate finance committee 
and the chair of the house appropriations committee and obtained their 
advisory re_commendations. · 

Sec. 27. [REVIEW OF PLANS.] 

An agency to whom an appropriation is made in this ~ct must not prepare 
final plans and specifications for any construction. or major remodeling 
authorized by this act.until the agency that will use the project has presented 
the program and schematic_plans and cost estimates for all element~ nec
essary to complete the project to the chair of the senate finance committee 
and the chair of the house appropriations committee and the chairs have 
made their recommendations. The recommendations are advisory only. 
Failure or refusal to make a recommendation promptly is considered a 
negatiye recofflmendation. 

Sec. _28. [APPROPRIATIONS FOR CONSTRUCTION; TRANSFER.) 

Upon the awarding of final contracts for the completion of a project for 
construction or other permanent improvement authorized by this act, or 
upon the abandonment of the project, the agency to whom the appropriation 
is made in this act may transfer the unencumbered balance in the project 
account to· another project enumerated. in ·the same section. The transfer 
must be made only- to cover bids for the other project that were higher than 
was estimated when the appropriation for the other project was made and 
not to cover an expansion of the other project. The money transferred under 
this section is appropriated for the purposes for which transferred. For 
transfers by the state board of vocational technical education, the total 
cost of both projects and the required local shar'! for both projects are 
adjusted accordingly . .The commissioners and boards shall report to the 
chair of the senate finance committee and the chair of the house appro
priations committee before a transfer is made under this section. 

Sec. 29. [APPROPRIATIONS FOR CONSTRUCTION; FEDERAL 
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MONEY; EXCEEDING AUTHORIZED COST.) 

An agency that 'receives an appropriation in this act shall a/Jply for the 
maximum federal share for each capital improvement project for which 
money is appropriated by this Oct. Encumbrance or expenditure of money 
in excess of the project authorization may be made only after the agency 
has consulted with the chair of the senate finance committee and the chair 
of the house appropriations committee and the chairs have made their 
recommendations. The recommendations are advisory only. Failure or refusal 
to make a recommendation promptly is considered a negative 
recommendation. 

Sec. 30. [METHODS OF ACQUISITION.] 

If money has been appropriated by this act to the commissioner of 
administration to acquire lands or sites for public buildings or real estate, 
the acquisition may be by gift, purchase, or condemnation proceedings. 
Condemnation proceedings must be under Minnesota Statutes, chapter 117. 

Sec. 31. [16A.661) [GENERAL OBLIGATION SPECIAL TAX BONDS.] 

Subdivision I. [AUTHORITY.) When authorized by law enacted in 
accordance with the constitution. article XI, sections 5 and 7, the com
missioner may by order sell and issue general obligation special tax bonds 
of the state evidencing public debt incurred for any purpose stated in the 
law. The bonds are payable primarily from the proceeds of special taxes 
appropriated to special tax bond debt service accounts established in sub
division 3 and other money on hand in that fund from time to time; however, 
the bonds are general obligations of the state, and the Juli faith and credit 
of the state are pledged for their payment. 

Subd. 2. [MANNER OF ISSUANCE; MATURITIES.] The bonds must 
be issued and sold in accordance with section /6A.64/, except that the 
maturities of the bonds and the interest rates applicable to the bonds must 
be fixed so that the principal and interest coming due in the /987-1989 
biennium on all bonds outstanding at any time does not exceed $46,750,000. 
Sections 16A.672 and /6A.675 apply to the bonds. 

Subd. 3. [ESTABLISHMENT OF DEBT SERVICE FUND; APPRO
PRIATION OF DEBT SERVICE FUND MONEY.] (a) There is established 
within the state bond fund a separate and special account designated as 
a general obligation special tax bond debt service account. The·re must be 
credited to this debt service account in each fiscal year from the tobacco 
tax revenue Jund established in section 297. /3 an amount sufficient to 
increase the balance on hand in the debt service account on each December 
1 to an amount equal to the full amount of principal and interest to come 
due on all outstanding bonds whose debt service is payable primarily from 
proceeds of the tax to and including the second following July I. The money 
on hand in the debt service account must be used solely for the payment 
of the principal of. and interest on, the bonds, and is appropriated for this 
purpose. This appropriation does not cancel as long as any of the bonds 
remain outstanding. 

(b} There is established within the state bond fund a separnte and special 
account designated as a general obligation special tax bond debt service 
account. There must be credited to this debt service account in each fiscal 
year from the sports and health club sale tax revenue fund established in 
section 49 an amount sufficient to increase the balance on hand in the 
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debt service account on each December 1 to an amount equal to the full 
amount of principal and· interest to come due on all outstanding bonds 
whose debt service is payable primarily from proceeds of the tax to and 
including the second following July 1. The money on hand in the debt 
service account must be used solely for the payment of the principal of. 
and interest on, the bonds, and is appropriated for this purpose. This 
appropriation does not cancel as long as any of the bonds remain outstanding. 

Subd. 4. [APPROPRIATION FROM GENERAL FUND.] There is annually 
appropriated to the general obligation special tax bond debt service accounts 
from the general fund the amount that. added to the amount in the general 
obligation special tax bond debt service accounts on December 1 each 
year, after giving effect to subdivision 3, is equal to the full amount of 
principal and interest to come due on all bonds to and including July I in 
the second ensuing year. 

Subd. 5. [CONSTITUTIONAL TAX LEVY.] Under the constitution, 
article XI, section 7, the state auditor must levy each year on all taxable 
property within the state a tax sufficient, with the amount then on hand in 
the general obligation special tax bond -debt service accounts, to pay all 
principal and interest on the bonds due and to become due to and including 
July 1 in the-second ensuing year. The tax is not subject to limit as to rate 
or amount. However, the amount of money appropriated from other sources 
as provided in subdivisions 3 and 4, and actually received and on hand 
before the levy in any year, reduces the amount of the tax otherwise required 
to be levied. The proceeds of the tax must be credited to the appropriate 
general obligation special tax bond debt servi(:e account. 

Subd. 6. [TAXABILITY; CERTIFICATION.] The commissioner shall 
ascertain, from state records and certify to the initial purchasers of each 
series of bonds, subject to the approval of the attorney general, that alt 
conditions exist and all actions have been taken that are needed to make 
the series of bonds valid and binding general obligations of the state in 
accordance with their terms. The bonds may be issued without regard to 
whether the interest to be paid on them is includable in gross income /Or 
federal tax purposes. However, if it is intended that the interest on the bonds 
be exempt from federal income taxes, the commissioner shall also certify 
for the state on the date of issue the facts, estiniates, and circumstances 
that lead the commissioner reasonably to expect that the proceeds of the 
bonds and the projects financed by them will not be used in a way that 
would cause the interest on the bonds to be subject to federal income taxes; 
the commissioner may covenant and agree with the holders of the bonds 
that the state .wilt comply with the provisions of the United States Internal 
Revenue Code now or hereafter enacted that are or may be applicable to 
the bonds and that establish conditions under which the interest to be paid 
on the bonds will not be subject to federal income taxes; and the commis
sioner and all other state officers shall take the actions or refrain from 
taking the actions necessary to comply with the covenants. Money required 
to be spent for compliance is appropriated to the commissioner from the 
general fund. 

Subd. 7. [APPLICATION AND APPROPRIATION OF PROCEEDS.] The 
proceeds of the bonds must be deposited and spent as provided in this 
subdivision and are appropriated forthose purposes. Any accrued interest 
and any premium received on the sale of the bonds, and any amount of 
bond proceeds determined by the commissioner to be needed to pay interest 
payable on the bonds up to 18 months followiitg their issuance, must be 
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credited to the appropriate general obligation special tax bond debt service 
account. Except as otherwise required by law, the balance of the bond 
proceeds shall be credited to the state building Jund and spent for the 
purposes specified in the law authorizing the issuance of the bonds. So 
much of the proceeds as is necessary must be used to pay costs incurred 
in issuing and selling the bonds. 

Sec. 32. [85.012] [Subd. 19.] [MYSTERY CAVE ADDED TO FOR
ESTVILLE STATE PARK.] 

_ Subdivision· 1. The commissioner of natural reso_urces is authorized to 
acquire by gift or purchase the lands and interests in lands presently owned 
or controlled by the owners and operators of Mystery Cave, in Fillmore 
county, together with such other lands and interests in lands as may be 
necessary for the permanent development of Mystery Cave as a part of 
the state park system. These lands and interests in lands, when acquired; 
will constitute a part of Forestville state park, and shall be administered 
in the same manner as provided for other state parks and shall be per
petually dedicated for such use. After necessary repairs and development, 
the commissioner may conduct guided tours of Mystery Cave and may 
establish fees therefor. These fees shall be deposited in the state park 
working capital Jund. As necessary to the operation of Mystery Cave, the 
commissioner may enter into agreements with local road authorities for 
the maintenance or improvement of roads necessary to provide ·access to 
the cave. 

Subd. 2. The lands and interests in lands which the commissioner may 
acquire by gift or purchase for Mystery Cave are described as follows: 

( 1 I the North Half of the East 16 acres of the Southeast Quarter of the 
Southeast Quarter, the Southeast Quarter of the So.utheast Quarter of the 
Southeast Quarter, and the East 1 acre of the Southwest Quarter of the 
Southeast Quarter of the Southeast Quarter in Section 19; the Southwest 
Quarter of the Southwest Quarter of the Southwest Quarter, and the North 
20 acres of the East Half of the Southeast Quarter of Section 20; and a 2 
rod cartway, the center line being described as follows: Commencing at 
a point 155 feet West of the northeast corner of the Southeast Quarter of 
the Southeast Quarter of the Southeast Quarter of Section 19, thence North 
JO degrees 30 minutes West 600 feet, thence North 38 degrees I 5 minutes 
West 196 feet, thence North 3 degrees West 460 feet to center of cartway; 
all in Township 102 North, Range 12 West, County of Fillmore;· and 

(2/ subsurface estates and related rights and interests in lands needed 
for the permanent preservation of the cave and permanent development of 
those parts that will be open to the public. These subsurface estates shall 
include all minerals and mineral rights. The commissioner may exclude 
subsurface water and water rights from these acquisitions, on the condition 
that the location and drilling of wells be approved by the commissioner 
before drilling and that any water appropriation permit not substantially 
diminish the flow of any subterranean stream necessary to the natural 
condition of the cave. To the greatest extent possible, and for the purpose 
of avoiding future damage to the cave, the commissioner shall specifically 
include, as a part of the subsurface interests acquired, all sand,. gravel, 
rotk, and any other rights that customarily are regarded as interests in 
surface estates. 

Subd. 3. [APPROPRIATION.] $162,000 is appropriated from the general 
fund to the commissioner of natural resources to be available until expended 
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for the following purposes to implement the acquisition of Mystery Cave 
as part of Forestville state park. The following amounts are appropriated 
from the genera/fund to the commissioner for thepurposes specified: 

(a) for additional equipment $ 30,000 

( b) for maintenance and operation $132,000 

The approved complement of the department of natural resources is increased 
by one position in the classified service. 

Sec. 33. [124.491) [CITATION.) 

Sections 34 to 38 may be cited as the "cooperative secondary facilities 
grant act." 

Sec. 34. [124.492) [POLICY AND PURPOSE.] 

Because ofthe rates of dedine in school-aged population, population . 
shifts and economic changes that the state has experienced in recent years 
and anticipates in future years, ':Ind because in some instances local school 
districts hilve not, and will not be able to provide the required construction 
funds through local property taxes, the purpose of the ·cooperative sec
ondary facilities grant program is to provide an incentive to encourage 
cooperation in making available to all secondary _students those educa
tional programs, services and facilities that are most efficiently and effec
tively provided by a cooperative effort of several school districts. The 
policy and purpose of sections 35 to 37 is to use the credit of the state, to 
a limited degree, to provide grants to cooperating groups of school districts 
to improve and expand the educational opportunities and facilities avail
able to their secondary students. 

Sec. 35. [124.493) [APPROVAL AUTHORITY; APPLICATION FORMS.] 

Subdivision 1. [APPROVAL BY COMMISSIONER.) To the extent money 
is available, the co_mmissioner of education. may .approve not more t~an 
two pilot projects from applications submitted under section 36. The grant 
money must be Used only to acqitire, constfuct, remodel or improve the 
building or site of a cooperative secondary facility under contracts to be 
entered into within 15 months after the date on which each grant is awarded. 

Subd. 2. [APPLICATION FORMS; RULES.] The commiss_ioner of edu
cation sha[[prepare application forms. The state board of education shall 
adopt rules under chapter 14 to govern the_application prOcess set out in 
section 36. · 

Sec. 36, [124.494) [GRANT APPLICATION PROCESS.] 

Subdivision 1. [QUALIFICATION.) Any group of school districts that 
nJeets the criteria required un4er subdivi_sion 2 may apply for·an incentive 
grant in an amount up to 75 percent of the approved construction costs 
of a cooperative sei:ondary education fai:ility. · 

Subd. 2. (REVIEW BY COMMISSIONER.] (a) Any group of districts 
that submits an application for a grant -shall submit a proposal to the 
commissioner for review and comment under section 121 .15, and the com
missioner shall prepare a review ar,d comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve· the secondary facility. The commissioner 
must not approve an application for an inc'entive gra'ntfor any secondary 
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facility unless the facility receives a favorable review and comment under 
section 121.15 and the following criteria are met: 

( 1) a minimum of three or more districts, with kindergarten to grade 
twelve enrollments in each district of no more than 1,000 pupils, enter 
into a joint powers agreement; 

(2) a joint powers board representing all participating districts is estab
lished under section 471 .59 to govern the cooperative secondary facility; 

I 3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules, parts 3500.2010 and 
3500.21 JO; 

/4) at least 240 pupils would be served in grades 10 to 12, 320 pupils 
would be served in grades 9 to 12, or 480 pupils would be served in grades 
7 to 12; 

(5) no more than one superintehdent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement; 

/6) a statement of need is submitted, that may include reasons why.the 
current secondary facilities are inadequate. unsafe or inaccessible to the 
handicapped; 

/7) an educational plan is prepared, that includes input from both com
munity and professional staff; 

/8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

/9) an education program is developed that provides for more learning 
opportunities and course offerings for students than is currently available 
in any single member district; and 

( JO) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

( b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under se~tion 125 .611, 
for any teacher or administrator; as _defined under section 125.12, sub
division I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

Subd. 3. [DISTRICT PROCEDURES.] A joint powers board of a sec
ondary district established under subdivision 2 that intends to apply for a 
grant shall adopt a resolution stating the proposed costs of the project, 
the purpose for which the debt is to be incurred, and an estimate of the 
dates when the facilities/or which the grant is requested will be contracted 
for and completed. Applications for the state grants must be accompanied 
by (a) a copy of the resolution, (b) a certificate by the clerk and treasurer 
of the joint powers board showing the current outstanding indebtedness of 
each member district, and ( c) a certificate by the county auditor of each 
county in which a portion of the joint powers district lies showing the 
information in the auditor's official records that is required to be used in 
computing the debt limit of the district under section 475.53, subdivision 
4. The clerk's and treasurer's certificate shall show, as to each outstanding 
bond issue of each member district, the amount originally issued, the 
purpose for which issued, the date of issue, the amount remaining unpaid 
as of the date of the resolution, and the interest rates and due dates and 



55THDAY] MONDAY, MAY 18, 1987 4975 

amounts of principal thereon. Applications and necessary data must be in 
the form prescribed by the commissioner and the rules of the state board 
of education: When an application is received, the commissioner shall 
obtain from the commissioner of revenue, and from the public utilities 
commission when required, the information in their official records that 
is required to be used in computing the debt limit of the joint powers 
district under section 475 .53, subdivision 4. 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if any joint powers district is 
found not qualified, the commissioner shall promptly notify that joint pow
ers board. On January I and July I of each year, the commissioner shall 
make a determination on all pending applications that have been on file 
with the commissioner more than one month. If the applicants are deter
mined to be qualified by the commissioner and the total amount of the 
grants applied for does not exceed the amount available or that can be 
made available in the incentive grant account, all grants so applied for 
shall be approved, subject to verification by the joint powers districts as 
specified in subdivision 6. If the total amount of the applications exceeds 
the amount that is or can be. made available, the commissioner shall allot 
the available amount among the qualified.applicant districts, according to 
the commissioner's judgment and discretion based upon their respective 
needs. The commissioner shall promptly certify to each qualified joint 
powers district the amount, if any, of the grant awarded to it. 

Subd. 5. [REFERENDUM; BOND ISSUE.] Within 90 days after being 
awarded a grant under subdivision 4, the joint powers board shall submit 
the question of authorizing the borrowing of funds for the secondary facility 
to the voters of the joint powers district at a special election, which may 
be held in conjunction with the annual election of the school board members 
of the member districts. The question submitted shall state the total amount 
of funding needed from all sources. A majority of those voting in the 
affirmative on the question is sufficient to authorize the joint powers board 
to issue the bonds on public sale in accordance with chapter475. The clerk 
of the joint powers board must certify the vote of the bond election to the 
commissioner of education. If the bonds are authorized by the voters, the 
commissioner shall notify the county auditor of each county in which the 
joint powers district is located that the grant amount certified under sub
division 4 is available and appropriated for payment of principal and 
interest on the bonds issued under this subdivision, and the auditor shall 
reduce the joint powers district's debt service levies accordingly. If a major
ity of those voting on the question do not vote in the affirmative, the grant 
must be canceled. 

Subd. 6. [CONTRACT.] Each grant must be evidenced by a contract 
between the joint powers board and "the state acting through the cOmmis
sioner. It obligates the state to pay to the joint powers board an amount 
computed according to subdivision 4, upon receipt by the commissioner 
of a certified resolution of the joint powers board verifying that contracts 
have been entered into for construction or remodeling of the facilities for 
which the grant is awarded and that bonds of the joint powers district have 
been issued and sold in the amount necessary to pay- all project costs in 
excess of the amount of the grant, and estimating the costs. 

Sec. 37. [124.495] [STATE BOND AUTHORIZATION.] 

To provide money for the cooperative secondary facilities grant program, 
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the commissioner of finance, upon the request of the commissioner of 
education, shall issue and sell bonds of the state up to the amount of 
$8,000,000 in the manner, upon the terms and with the effect prescribed 
by sections 16A.631 to 16A.675 and the Minnesota Constitution, article 
Xl, sections 4 to 7. 

Sec. 38. [124.496) [REPORT TO THE LEGISLATURE.] 

By January 15, 1989, the commissioner of education shall report to the 
legislature on the implementation of the cooperative secondary facilities 
grant program established in this act. 

Sec. 39. [129B.71] [CITATION.) 

Sections 129B.71 to 129B.75 may be cited as the "desegregation capital 
improvement grant act." 

Sec. 40. [129B.72] [APPROVAL AUTHORITY; APPLICATION FORMS.] 

Subdivision 1. [APPROVAL BY COMMISSIONER.] The commissioner 
of education may approve or disapprove applications under section 129B.73. 
The grant money must be used only to remodel or improve a building or 
site under contracts to be entered into within 15 months after the date 
each grant is awarded. 

Subd. 2. [APPLICATION FORMS; RULES.] The commissioner of edu
cation shall prepare application forms. The state board of education shall 
adopt rules under chapter 14 to govern the application process set out in 
section 41. 

Sec. 41. [129B.73] [GRANT APPLICATION PROCESS.] 

Subdivision 1. [QUALIFICATION.] A school district that meets the cri
teria required under subdivision 2 may apply for a grant in an amount up 
to 50 percent of the approved costs of remodeling o.r improvement. 

Subd. 2. [REVIEW BY COMMISSIONER.] /a) A school district that 
submits an application for a grant shall submit a proposal to the commis
sioner for review and comment under section 121.15, and the commissioner 
shall prepare a review and comment on the proposed facility, regardless 
of the amount of the capital expenditure required to remodel or improve 
the building or _site. The commissioner must not approve an application 
for a grant for a building or site unless the building or site receives a 
favorable·review and comment under section 121.15 and is recommended 
by the commissioner as part of the district's approved desegregation plan. 

Subd. 3. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if a district is found not qualified, 
the commissioner shall promptly notify the district board. If the total 
amoUnt of the applications exceeds the ·amount that is or can be made 
available, the commissioner shall prorate the available amount amotig the 
qualified applicant disiricts, according to the commissioner's judgment and 
discretion based upon their respective needs. The commissioner shall promptly 
certify to each district the amount, if any, of the grant awarded to it. 

Subd. 4. [MATCHING REVENUE.] Upon being awarded a grant under 
subdivision 3, the board shall determine the need to bond for additional 
revenue. If the board determines that there is no need to bond, it shall 
certify to the commissioner of education that other funds are available for 
the purpose. If a bond issue is required, the board shall submit, within 90 
days, the question of authorizing the borrowing offunds for remodeling 
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or improvements to'the voters of the district at a special election, that may 
be held in conjunction with the annual election ofthe school board mem
bers. If a majority of those voting on the question do not vote in the 
affirmative, the grant must be canceled. 

Sec. 42. [129B.74] [STATE BOND AUTHORIZATION.] 

To provide money for the desegregation capital improvement grant pro
gram; the commissioner of finance, upon the request of the commissioner 
of education, shall issue and sell bonds of the state up to the amount of 
$900,000 in the manner, upon the terms and with the effect prescribed by 
sections l6A.631 to l6A.675 and the Minnesota Constitution, article XI. · 
sections 4 to 7. 

Sec. 43. [129B.75] [REPORT TO THE LEGISLATURE.] 

By January 15 of each year, the co_mmissioner of education shall report 
to the legislature on the implementation of the desegregation capital 
improvement grant program established in sectfons 129B.71 to 129B.74. 

Sec. 44. [240A.0I] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.{As used in sections 240A.0l to 240A.07, 
the words defined in this section have the meanings given them .. 

Subd. 2. [COMMISSION.] "Commission" means the Minnesota amateur 
sports commission. 

Subd. 3: [LOCAL GOVERNMENTS.] "Local governments" means 
counties, towns, statutory or home rule charter cities, school districts, or 
any_ coinbination of them. 

Subd. 4. [SPORTS FACILITY OR SPORTS FACILITIES.] "Sports facil
ity" or "sports facilities" means real or personal property or both suitable 
for holding those amateur sports competitions determined by the CDl!lmission. 

Sec. 45. [240A.02] [MINNESafA AMATEUR SPORTS COMMISSION.] 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.] The Min
nesota amateur sports commission consists Of nine voting members, four 
of whom must be experienced in promoting amateur' sports, appointed by 
the governor to-three-year terms. Two legislators, one from each house 
appointed according to its rules, shall be nonvoting members. Compen
sation and removal of members and the filling of membership vacancies 
are as provided in seciion 15.0575. A member may be reappointed. The 
governor shalt appoint-the chair of the commission after consideration of 
the commission's recommendation. 

Subd. 2. [MEETINGS.] The commission shall meet at least quarterly 
and at other times determined by the commission and shall adopt rules 
governing its proceedings. · 

Subd. 3. [STAFE] The commission shall appoint an executive director, 
who may hire other employees authorized by the commission. The executive 
director and any other employees are in the· u·nclassified service under 
section 43A.08. · 

Sec. 46. [240A.03] [GENERAL POWERS OF THE COMMISSION.] 

Subdivision I. [GENERAL.] The commission has the powers necessary 
and convenient to discharge the duties imposed by law, including but not 
limited to those provided in this section. 
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Subd. 2. [ACTIONS.] The commission may sue and be sued and is a 
public body within the meaning of chapter 562. 

Subd. 3. [PROPERTY.] The commission may acquire by lease, purchase, 
gift, or devise all necessary right, title, and interest in and to real or 
personal property or both necessary to the purposes of amateur sports 
facilities. 

Subd. 4. [CONSTRUCTION AND OPERATION.] The commission may 
own, operate, construct, repair, or refurbish, and enter into contracts for 
the same purposes for real or personal property or both necessary for 
amateur sports facilities. 

Subd. 5. [EXEMPTION OF PROPERTY.] Real or personal property 
acquired, owned, leased, controlled, used, or occupied by the commission 
for the purposes of amateur sports facilities is declared to be acquired, 
owned, leased, controlled, used, and occupied for public, governmental, 
and municipal purposes, and is exempt from ad valorem taxation by the 
state or.any political subdivision of the state, provided that the properties 
are subject to special assessments levied by a political subdivision for a 
local improvement in amounts proportionate to and not exceeding the 
special benefit received by the properties from the improvement. No pos
sible use of any of the properties in any manner different from their use 
under sections 240A.OJ to 240A.07 at the time may be considered in 
determining the special benefit received by the properties. Assessments are 
subject to confirmation by the commission, whose determination of the 
benefits is subject to court review. Notwithstanding the provisions of section 
272 .OJ, subdivision 2, or 273 ./9, real or personal property leased by the 
commission to another person for uses related to the purposes of sections 
240A.Ol to 240A.07 is exempt from taxation regardless of the length of 
the lease. 

Subd. 6. [DISPOSITION OF PROPERTY.] The commission may sell or 
otherwise dispose of any real or personal property acquired by it that is 
no longer required for accomplishment of its purposes .. The property shall 
be sold in the manner provided by section 458.196, insofar as practical 
and consistent with sections 473.551 to 473.595. 

Subd. 7. [CONTRACTS.] The commission may contract for materials, 
supplies, and equipment with persons, firms, or corporations to perform 
one or more or all of the functions of architect, engineer, construction 
manager, project manager, or contractor for both design and construction, 
with respect to all or any part of a project to build or remodel sports 
facilities. 

Subd. 8. [GIFTS AND GRANTS.] The commission may accept gifts of 
money, property, or services; may apply for and accept grants or loans of 
money or other property from the United States, the state, a subdivision 
of the state, or a personforany of its purposes; may enter into an agreement 
required in connection with it; and may hold, use, and dispose of the 
money, property, or services in accordance with the terms of the gift, grant, 
loan, or agreement relating to it. The commission may also make grants, 
gifts, and bequests of money, property, or services and enter into contracts 
to carry out the same. Money received under this subdivision is annually 
appropriated to the commission. 

Subd. 9. [RESEARCH.] The commission may conduct research studies 
and programs; collect and analyze data; prepare reports, maps, charts, 
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and tables; and conduct necessary hearings and investigations iit connec
tion with its functions. 

Subd. JO. [USE AGREEMENTS.] The commission may lease, license, 
or enter into agreements and may fix, alter, charge, and collect rentals, 
fees, and charges to personsfor the use, occupation, and availability of 
part or all of any premises. property, or facilities under its ownership, 
operation, or control. A use agreement may provide thai the other con
trq,cting party has exclusive use qf the premises at the times agreed-upon. 

Subd. 11. [INSURANCE.] The commission may require any employee 
to obtain and file with it an individual bond or fidelity insurance policy. 
It may obtain insurance in the amounts it considers necessary to protect 
it against the liability of the commission or its officers and employees for 
personal injury or death and property damage or destruction, with the 
effect stated in chapter 466, and against risks of damage to or destruction 
of any of its facilities, equipment, or other property. 

Subd. 12. [RULES AND PROCEDURES.] The commission may adopt 
rules and procedures to implement its authority under sections 240A.01 
to 240A.07. 

Sec. 47. [240A.04] [PROMOTION AND DEVELOPMENT OF AMA
TEUR SPORTS.] 

In addition to the powers and duties granted under section 3, the com-
mission shall: · 

/ 1) promote the development of olympic training centers; 

/2) promote physical fitness by p~omoting participation in sports; 

/ 3) develop.foster, and coordinate physical fitness services and programs; 

(4) sponsor amateur sport workshops, clinics, and conferences; 

(5) provide recognition for outstanding divelopments, achievements, and 
contributions to amateur sports; 

(6) stimulate and promote amateur sport research; 

(7) collect, disseminate, and Communicate amateur sport information; 

(8) promote amateur sport and physical fitness programs in schools an·d 
local communities; 

(9) develop programs to promote personal _health and physical fitness 
by participation in amateur sports in cooperation with medical, dental, 
sports medicine, and similar professional societies; 

(10) promote the development of recreational amateur sport opportu
nities and activities in the state, including the means of facilitating acqui
sition, financing, construction, and rehabilitation of sports facilities for 
the holding of amateur sporting events; 

( 11) promote national and international amllteur sport cofflpetitions and 
events; · 

( 12) sanction or sponsor amateur sport competition: 

(13) take membership in regional or nation<ll amateur .. sports associa
tions or organizations; and 

( I 4) promote the mainstreaming and normalization of people with phys-
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ical disabilities and visual and hearing impairments in amateur sports. 

Sec. 48. [240A.05) [SANCTION OF CERTAIN EVENTS.] 

The commission may sponsor or sanction amateur sporting events that 
include athletes Who participate in events sponsored or sanctioned by the 
Minnesota state high school league or any other governing body of sport. 

Sec. 49. [240A.06) [STATE AMATEUR ATHLETIC GAMES.] 

Subdivision 1. [SPONSORSHIP REQUIRED.) The commission·. shall 
sponsor and sanct.ion a series of statewide amateur athletic games pat
terned after the winter and summer Olympic .Games. with variations as 
required by facilities, equipment, and expertise, and as necessary to include 
people with physical disabilities and visual and hearing impairments. The 
games may be held annually beginning in 1989, if money and facilities 
are available, unless the time of the games would conflict with other 
sporting events as the commission determines. 

Subd. 2. [LIMITATIONS. I The games must be designed to encourage 
the participation of athletes representing a broad range of age groups, 
skill levels, Minnesota communities, and people with physical disabilities 
and visual and hearing impairments. Primary participants must be resi
dents of Minnesota. Regional competitions to determine participants in 
the games may be held throughout the state, and the top qualifiers in each 
sport Or the regional competitions are qualified to participate in the state 
amateur athletic games. The games must be held at an appropriate site in 
the state. 

Sec. 50. [240A.07) [COOPERATION REQUIRED.] 

Local governments shall cooperate with the commission to the greatest 
extent praclical itiprovidingfacilitiesfor use in amateur sports and olyfnpic 
training. 

Sec. 51. [INITIAL APPOINTMENTS.] 

Notwithstanding section 240A.02, the governor shall appoint the inilial 
members of the commission as follows:. 

/1 /'three members to one-year terms; 

(2) three members to two-year terms; and 

(3) three members to three-year terms. 

Sec·. 52. Minnesota Statutes 1986, section 297 A.01, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
ofthe following transactions: 

(a) Any transfer of title Qr possession, or both, of tangible personal 
property, whether absolutely or conditionally, and_ the leasing of ()r the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter. "Sales" also include the transfer of computer software, meaning 
information and directions which dictate the function to be performed by 
data processing equipment and which are sold without adaptation to the 
specific requirements of the purchaser. This type of computer software, 
whether contained o_n tape, discs, cards, or other devices, shall be consid-
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ered tangible personal property; 
(b) The production, fabrication, printing or processing ·of tangible per

sonal property for a consideration for consumers_ who furnish either directly 
or indirectly the materials used in the production, fabrication, printing or 
processing; · 

(c) The furnishing, preparing or serving for a consideration of food, 
meals or drinks, not including hospitals, sanatorjums, nursing homes or 
senior citizens homes, meals or drinks purchased for and served exclusively 
to individuals who are 60 years of age or over and their spouses or to the 
handicapped and their spouses by governmental agencies, nonprofitorga
nizations, agencies, or churches or pursuant to any program funded in whole 
or part through 42 USCA sections 3001 through 3045, wh.erever delivered, 
prepared or served, meals and lunches served at public and private schools, 
universities or colleges, or the occasional meal thereof by a charitable or 
church organization. Notwithstanding section 297 A.25, subdivision 2, tax
able food or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products inch1ding 
C<?nes, sundaes, and snow cones; · 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending ·m·achines;. 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
boltles of pop, sold in restaurants and bars; 

(d) The granting of the privilege ,of admission to places of amusement 
or athletic events and th_e privilege of use of amusement devices or athletic 
facilities; . · 

(e) The furnishing for a consideration of lodging 0and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous ;period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this·-state, or local exchange telephone service 
and intrastate toll service; the tax imposed on amounts paid for telephone 
services is the liability of and shall be paid by the person paying for the 
services. Sales by municipal corporations in a proprietary capacity are 
included in the provisions of this cl.ause .. The furnishing of water and sewer 
seryices for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service; 
and charges for any other similar television services; 
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(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association but shall not apply with respect to the sale of a horse 
bred and born in the state of Minnesota; 

(i) The granting of membership in a club, association or other organ
ization if: 

(I) the club, association, or other. organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); .and 

/2) use of the sports and athletic facilities is not made available to the 
general public On the slime basis as it is made available to members. 

Granting of membership includes both one-time initiat'ionfees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facil
ities, running tracks, exercise equipment, swimming pools and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 501/c)/3) of the Internal Revenue Code of /986, 
as amended through December 3/, 1986, for educational and social activ
ities for young people primarily age /8 and under. The provisions of this 
paragraph do not apply to an association incorporated under section 315 .44. 

Sec. 53. Minnesota Statutes 1986, section 297 A.44, subdivision 1, is 
amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b) and /c) all 
revenues, including interest and penalties, derived· from the excise and use 
taxes imposed by sections 297A.0l to 297A.44 shall be deposited by the 
commissioner in the state treasury and credited to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional coinmitment 
for a loan guaranty for the project is made pursuant fo section 4lA.04, 
subdivision 3, shall be deposited in the agricultural resource loan guaranty 
fund. The commissioner of finance shall certify to the commissioner the 
date on which the project received the conditional commitment. The amount 
deposited in the loan guaranty fund shall be reduced by any refunds and 
by the costs incurred by the department of revenue to administer and enforce 
the assessment and collection of the taxes. 

( c) All revenUes, including interest and penalties, derived from the excise 
and use taxes imposed·on sales and purchases included in section 48, 
paragraph (i), clauses (I) and(2), must be deposited by the commissioner 
of revenue in a separate and special fund, designated as the sports and 
he1,1lth club sales tax revenue Jund in the state treasury and credited as 
follows: 

( I) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required by section 31, subdivision 3, 
paragraph (b); and 
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/2) after the requirements of paragraph /a) of this section have been 
met: 

/i) no more than the amounts specifically appropriated to operate and 
maintain facilities financed undet section 8, subdivision 3; must be credited 
to an amateur athlet_ic facilities account set up for this purpose; and 

(ii) the balance must be credited to the general fund. 

Sec. 54. [LOCAL.BONDING AUTHORITY.] 

Subdivision I. [BONDING AUTHORITY.] In addition to bonds author
ized by other law, independent school district No. 625 may issue $400,000 
in general obligation bonds of the school district in /987 or 1988 for 
capital repairs and improvements. The bonds .is.sued under this section 11re 

•not subject to Minnesota Statutes, sections 475.58, 475.59, or the first 
sentence of 4_75 .53, subdivision 5. The bonds must otherwise be issued as 
provided in Minnesota Statutes, chapter 475. The authority to issue bonds 
under this sect'ion is in addition to any bonding authority authorized by 
Minnesota Statutes, chapter 124, or other law. The amount of bonding 
authority authorized under this section must be disregarded in calculating 
the bonding limit of chapter 124 or any other law other than Minnesota 
Statutes, chapter 475. 

The bonds must not be issued until the school district has conveyed to 
the city of Saint Paul, by recordable deed, all of the interest of independent 
school district No. 625 in property legally described as King's Park View, 
Block 2. The property is otherwise known as the Edgcumbe school site 
and is bounded by Hamline Avenue, Pinehurst Avenue, Syndicate Street, 
and Ford Parkway. The school district may accept contributions, direct or 
indirect, related to the conveyance, from any source, provided that the 
amount of bonds authorized under this section must be reduced by the 
amount of contributions accepted except for contributions associated with 
the costs of issuing the bonds.• 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay for the principal 
of and interest on bonds issued under subdivision I , independent school 
district No. 625 must_ levy a tax annually in an amount sufficient under 
Minnesota Statutes, section 475 .61, subdivisions I and 3, to pay the prin
cipal of and interest on the bonds. The. tax authorized under this section 
is in addition to the _taxes authorized to be levied under Minnesota Statutes, 
chapter 124A or 2 75, or other law. The tax authorized under this section 
is not subject to and must be disregarded (n the calculation of any levies 
subject to limits on levies provided in Minnesota Statutes, chapter 124A 
or 275, or other law. 

Sec. 55. [PLANNING.] 

In its planning for new program offerings., at a particular institution, 
each public post-secondary governing board shall consider the availability 
of physical space and the adequacy of facilities at that institution. If the 
board determines that. new space or facilities are required, it shall examine 
the feasibility of developing the program at ,a different institution within 
its s1stem. 

Sec. 56. [GREAT RIVER ROAD BONDS.] 

The city of Minneapolis may issue $3,000,000.in general obligation 
bonds of the city for land acquisition by the Minneapolis park and rec
reation board in connection with the great river road project. The bonds 
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must be issued before December 31, 1987. The bonds issued under this 
subdivision are not included in the net indebtedness of the city as defined 
in Minnesota Statutes, sec_tion 475.51, subdivision 4 .. 

·. Sec. 57'. [EXPANDING USE OF RED RIVER DIKE FUNDS.] 

The unobligated balance of the appropriations made in Laws 1981, 
chapter 361, section 3, subdivision 3, and Laws 1985, First Special Session 
chapter 15, section 4, subdivision 5, does not cancel pursuant to Minnesota 
Statutes, section 16A.28 or other law, but is available for grants for flood 
management projects or to evaluate the practicality and feasibility of estab
lishing ·a coordinated diking system along both sides of th/! Red River of 
the North beginning at East Grand Forks -and Grand Forks and extending 
north for the Minnesota counties of Polk, Marshall, and Kittson, and 'the 
North Dakota counties of Grand Forks, Walsh, and Pembina. The come 
missioner of natural resources shall make the grants available to the Lower 
Red River watershed management board to cooperate and work with the 
Minnesota counties and the North Dakota counties and local water inan• 
cigeme"nt organizations. 

Sec, 58. [FACILITIES; COSTS.] 

The requirements of Laws 1983, chapter 344, section 13; Laws 1984; 
chapter 597, section 5, subdivision 4; and Laws 1985, First Special Session 
chapter 13, section 28, subdivision 6, .that certain appropriations for 
various facilities be repaid by the facilities or other responsible bodies are 
canceled. 

Sec. 59. [REPEALER.] . 

.Sections 33 to 38 are repealed June.JO, 1.989. 

Sec. 60. [EFFECTIVE DATE.]. 

This act is effective the day following final enactment. 

Sec. 61. MINNESOTA LEARNING CEN- · 
TER FOR THE ARTS 

To the commissioner of administration. 
to plan and prepare working drawings, 
acquire la_nd, and prepare a site for_ the 
Minnesota learning Center for the arts 

The plan must separately listthe total proposed · 
expenditures for the interdisciplinary ·ac·a- · 
demic and arts program for pupils in the 11th 
and 12th grade. The plan shall also separately 
identify total proposed expenditures for at least 
four alternative methods of providing residen
tial facilities including the use ofexisting facil
ities by contracting with public ·or private. 
organizations, such as school districts; post
secondary institutions, or other organizations. 
The cost of providing a residential high school 
program and the costs of providing an arts· 
learning center must _be separate and 
identifiable." · 

Delete the title and insert: 

4,000,000 
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"A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuarice of 
state and local bonds; authorizing levies; imposing taxes; appropriating 
money; amending Minnesota Statutes 1986, sections 297 A.OJ, subdivision 
3; and 297 A.44, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 16A, 124, and 129B; proposing coding for new law as 
Minnesota Statutes, chapter 240A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Glen H. Anderson, Lyndon R. Carlson, 
Willard Munger, Joseph Quinn, David T. Bishop 

Senate Conferees: (Signed) Gene Merriam, Michael 0. Freeman, Sam 
G. Solon, Dean E. Johnson, Roger D. Moe 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 919 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 919. The Sergeant at Arms was instructed to bring in the absent 
members. 

H.F. No. 919 was read the third time, a.s amende\! by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Freeman moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 46 arid nays 17, as follows: 

Those who voted in the affirmative were: 

Anderson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Kroening 
DeCramer Langseth 
Dicklich Lantry 
Diessner Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. Merriam 
Freeman Metzen 
Gustafson Moe, D.M. 
Hughes MOC., R.D. 
Johnson, D.E. Morse 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson 

Frank 
Johnson, D.J. 
Jllde 
Knaak 

Knutson 
Laidig 
Larson 
McQuaid 

Novak 
Pehler 
Peterson, D. C. 
Peterson, R.W. 
Piper 
Pogen:i_iller 
Purfeerst 
ReichgOtt 
Renneke 
Samuelson 

Mehrkens 
Ramstad 
Spear 
Storm 

· Solon 
Stumpf 
Taylor 
Vickerman 
Wegscheid 
Willet 

Waldorf 

So the bill, as· amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 534, 
and repassed said bill in accordance with the report of .the Committee, so 
adopted. 

House File No. 534 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, I 987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 534 

A bill for an act relating to the collection and dissemination of data; 
classifying data; proposing classifications of data as private, nonpublic, 
and protected nonpublic; clarifying issues relating to the administration of 
data; amending Minnesota Statutes 1986, sections 13.03, subdivision 3; 
13.04, subdivision 2; 13.05, subdivision 4; 13.38; 13.39, subdivision 3; 
13.41, subdivision 4; 13.43, by adding a subdivision; 13.46, subdivision 
7, and by adding a subdivision; and 13. 76; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.E No. 534, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 534 be 
further amended as follows: 

Delete everything after the enacting clause an_d insert: 

"Section I. Minnesota Statutes 1986, section 13.03, subdivision 3, is 
amended to read: · 

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a 
responsible authority or designee, a person shall be permitted to inspect 
and copy public government data at reasonable times and places, and, upon 
request, shall be informed of the data's meaning. If a person requests access 
for the purpose of inspection, the responsib]e authority may not assess a 
charge or require the requesting person to pay a fee to inspect data. The 
responsible authority or designee shall provide copies of public government 
data upon request. If a person requests copies, the responsible authority 
may require the requesting person to pay the actual costs of searching for 
and retrieving government data and for making, certifying and compiling 
the copies of the data but may not charge for separating public from not 
public data. If the responsible authority or designee is not able to provide 
copies at the time a request is made, copies shall be supplied as soon as 
reasonably possible. 
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When a request under this subdivision involves any person's receipt of 
copies of public government.data that has commercial value and is an entire 
formula, pattern, compilation, program, device, method, technique, process, 
data base, or system developed with a significant expenditure of public 
funds by the agency, the responsible authority may charge a reasonable fee 
for the information in addition .to the costs of making, certifying, and 
compiling the copies. Any fee charged must be clearly demonstrated by 
the agency to relate to the actual development costs of the information. 
The responsible authority, upon the request of any person, shall provide 
sufficient documentation to explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access, the responsible 
authority or desigriee shall inform the requesting person of the. determi' 
nation either orally at the time of the request, or in writing as soon after 
that time as possible, and shall cite the specific statutory section, temporary 
classification, or specific provision of federal law on which the determi
nation is based. Upon the request of any person deriied access to data, the 
responsible authority or designee shall certify in writing that the request 
has been denied and cite the specific statutory section, temporary classi
fication, or specific provision of federal law upon which the denial was 
based. 

Sec. 2. Minnesota Statutes 1986, section 13.04, subdivision 2, is amended 
to read: · 

Subd. 2. [INFORMATION REQUIRED TO BE GIVEN INDIVIDUAL.] 
An individual asked· to supply private or confidential data concerning the 
individual shall be informed of: (a) the purpose and intended use of the 
requested data within the collecting state agency, political subdivision, or 
statewide system; (b) whether the individual may refuse or is legally required 
to supply the requested data; (c) any known consequence arising from 
supplying or refusing to supply private or confidential data; and (d) the 
identity of other persons or entities authorized by state or federal law to 
receive the data. This requirement shall not apply when an individual is 
asked to supply investigative data, pursuant to section 13.82, subdivision 
5, to a law enforcement officer. ·. 

:file eomiftissioeer ·ef Awenae HHtf pJaee Hie ~ Fet)UiFetl l:HHleF ~ 
sHbdivisiea Ht the iedividual tReetBe ~ 9f prepeffy ~ fefttfttl i1tstmetions 
tR8lell<I ef 6ft ff>95e ffiflft!r. 

Sec. 3. Minnesota Statutes 1986, section 13.05, subdivision 4, is amended 
to read: · 

Subd, 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected, stored, 
used or disseminated by political subdivisions, statewide systems or state 
agencies for any purposes other than those stated to the individual at the 
time of collection in accordance with section 13.04, except as provided in 
this subdivision.· 

(a) Data collected prior to August I, 1975, and which have not been 
treated as public data, may be used, stored, and disseminated for the pur
poses for which the data was originally collected or for purposes which are 
specifically approved by the commissioner as necessary to public health, 
safety, or welfare. · 

(b) Private or confidential data may be used and disseminated to indi-
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viduals or agencies specifically authorized access to that data by state, 
local, or federal law s11bse~11eet le enacted or promulgated after the col
lection of the data. 

(c) Private or confidential data may be used and_ disseminated to _indi
viduals or agencies subsequent to the.collection of the data when the respon
sible authority maintaining the data has requested approval for a new or 
different use or dissemination of the data and that request has been spe
cifically approved by the commissioner as necessary to carry out a func_tion 
assigned by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given lheir informed 
consent. Whether a data subject has given informed consent shall be deter
mined by rules of the commissioner: Informed consent shall not be deemed 
to have been given by an individual subject of the data by the signing of 
any statement authorizing any person or agency to disclose information 
about .the individual to an insurer or its authorized represenc 
.tati:ve, unless the s.taterilent_ is: 

(I) In plain language; 

(2) Dated; 

(3) Specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject; 

(4) Specific as to the nature of the information the subject is authorizing 
to be disclosed; 

(5) Specific as to the.persons or agencies to whom the subject is author
izing information to- be disclosed; 

(6) Specific as to the purpose or purposes for which the information may 
be used by any of the parties named in clause (5), both at the time of the 
disclosure and at any time in the future; · 

(7) Specific as to its expiration date which should be within a reasonable 
period of time, not to exceed one year except in the case of.authorizations 
given in connection with applications for life insurance or noncancelable 
or guaranteed renewable health insurance and identified as such, two years 
after the date of the policy. 

Sec. 4. Minnesota Statutes 1986, section 13.38, is amended to read: 

13.38 [HEALTH DATA.) 

Subdivision I. [P-RIVATB IMTA DEFINITIONS .J Tl,e fella .vieg tie!& 
ei=eftled, eolleeted ftRtl FRaielftieed tty die deputmeet ef he&kft;. pelitieal 
s11hdh isioes, eF statewide s,•stems 8fe elassiHeEI. as private, 1n1rseeet ffi 
~ ~ SYhdiYisioe ~ eaftl ee iREli•fiduol petieats pet=l:einieg ffi die 
i1weS\ig&ftoR flftEl ~ ef nonsen:1tally tf&Jtsmitted. disee_ses, M-eepl- ♦hM 
Ille "8le ""'Y be flHl<le j>lll>lie le di111ieisll a fflfe8t le Ille j>lll>lie lle&kll As 
used in this section: 

(a) "Commissioner" means the commissioner. of health. 

( b) "Health data" means data on individuals created, collected, received, 
or maintained by the department of health, political subdivisions, or state
wide systems relating to the identification, description, prevention, and 
control of disease or as part of an epidemiologic investigation the com
missioner designates as necessary to analjze, describe, or protect the 
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public health. 

Subti. 2. [CO~II-IE>l>~ITIAL DATA ON INDIVIDUALS.] The fellewieg 
dttla SFeated, · eoUeet_ed !Hl(! mainteieed -try- a depat1ment af heaklt epeFated 
t.y the~ 8fft pBli~ieal s1:tbdi•1isi0R ftFO elassified _ao eonfideRHal, p1:1Fsuant 
te seetieR ~ suBdivisieR ~ iavestigatiYe f-Hes ea iRSi,;iduals mai-R
t&ifted -try- the d~po11ffieRt in eoRneetioR · w4fft die epidemiologie iR•.iestigation. 
af semtally· traRslBitted disefMies, f)Fe • iEled ~ iefeflftatioe mttyhe t=eleased 
te the iRdividual's pers01u1l physieiaR &REI tea ltettkh officer, es deffned 
Ht seetieR l 4$.01, fat= tfte fUl:Ff'BSes ef treatment, eentinued medical~ 
tifHieff 8fl<I e6ftlfel <If tile dtsease (a) Health data are private data on 
indivi<iuals. Notwithstanding section 13 .05, subdivision 9, health data may 
not be disclosed except as provided in this subdivision and section 13 .04. 

(b) The commissioner or a local board of health may disclose health 
data to the data subject's physician as necessary to locate or identify a 
case, carrier, or suspect case, to establish a diagnosis, to provide treatment, 
to identify persons at risk of illness, or to conduct an epidemiologic 
investigation. 

( c) With the approval of the commissioner, health data may be disclosed 
to the extent necessary to assist the commissioner to locate or identify a 
case, carrier, or suspect case, to alert persons who may be threatened by 
illness as evidenced by epidemiologic data, to control or prevent the spread 
of serious disease, or to diminish an immineiit thre_at to the public health . 

. . Subd. 3. [HEALTH SUMMARY DATA.) Summary data derived from 
data collected under section 145 .413 may be provided under section 13 .05, 
subdivision 7. 

Sec. 5. Minnesota Statutes 1986, section 13.39, subdivision 3, is amended 
to read: 

Subd. 3. [INACTIVE INVESTIGATIVE DATA.) Inactive civil investi
gative data are public, unless the release of the data would jeopardize 
another pending civil legal action, and except for those portions of a civil 
investigative file that are classified as not public data by this chapter or 
other law. Any civil investigative data presented as evidence in court or 
made part of a court record shall be public. Civil investigative data become 
inactive upon the occurrence of any _of the following events: 

(I) a decision by the state agency, political subdivision, or statewide 
system or by the chief attorney acting for the state agency, political sub
division, or statewide system not to pursue the civil action; 

(2) expiration of the time to file a complaint under the statute of limi
tations or agreement applicable to the civil action; or 

(3) exhaustion of or expiration of rights of appeal by either party to the 
civil action. 

Data determined to be inactive .under clause ( 1) may. become active if 
the state agency, political subdivision, statewide system, or its attorney 
decides to renew the civil action. 

Sec. 6. Minnesota Statutes 1986, section 13.41, subdivision 4, is amended 
to read: 

Subd. 4. [PUBLIC DATA.] Licensing agency minutes, application data 
on licensees, orders for hearing, findings of fact, conclusions of law and 
specification of the final disciplinary action contained in the record of the 
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disciplinary action are classified as public, pursuant to section 13.02, sub
division 15. The entire record concerning the disciplinary proceeding is 
public data pursuant to section 13.02, subdivision 15, in those instances 
where there is a public hearing c_oncerning ·the disciplinary action. The 
license numbers, the license status, and continuing education records issued 
or maintained by the board of peace officer standards and training are 
classified as public data, pursuant to section 13.02, subdivision 15. 

Sec. 7. Minnesota Statutes 1986, section 13.43, subdivision I, is amended 
to read: 

Subdivision I. [DEFINITION.] As used in this section, ''personnel data" 
means data on individuals collected because the individual is or was an 
employee of or an applicant for employment by, performs services on a 
voluntary basis for, or acts as an independent contractor with a state agency, 
statewide system or political subdivision or is a member of an advisory 
board or commission. "Personnel data" includes data on individuals who 
apply for or are enrolled in employment and training programs funded 
with federal, state, or local resources unless the data are welfare data 
under section 13 .46. 

Sec. 8. Minnesota Statutes 1986, section 13.46, subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATIVE DATA.] Data on persons, including data on 
vendors of services and data on licensees, that is collected, maintained, 
used, or disseminated by the welfare system in an investigation, authorized 
by statute and relating to the enforcement of rules or law, is confidential 
data on individuals pursuant to section 13.02, subdivision 3, or protected 
nonpublic data not on individuals pursuant to section 13.02, subdivision 
13, and shall not be disclosed except: 

(a) pursuant to section 13.05; 

(b) pursuant to statute or valid court order; 

(c) to a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense; or 

(d) to provide Ille notices required lllffi or permitted by seeliens 6~6.!iS6, 
s1:1:hdi•risioRs +Ge ftfttl-1-Ga, ttft6 626.337, s1:1:bdiYisioR -1-Qa statute. 

The data referred to in this subdivision shall be classified as public data 
upon its submission to an administrative law judge or ·court in an admin
istrative or judicial proceeding. Inactive welfare investigative data shall be 
treated as provided in section 13. 39, subdivision 3. 

Sec. 9. Minnesota Statutes 1986, section 13.46, subdivision 4, is amended 
to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(I) "licensing data" means all data collected, maintained, used, or dis
seminated by the welfare system pertaining to persons licensed or registered 
or who apply for licensure or registration under the authority of the com
missioner of human services, e,,eq,t fel'; 

(2) "client" means a person who is receiving services from a licensee 
or from an applicant for licensure; and 

( 3) "personal and personal financial data ""9ut applieanls ltfl<I lieensees 
tlfl<lef Ille fllflti½'""" eare pr0gra111 e8" lile fllflti½' fuster eare pr0gra111 ana 
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tiftffl genefated ffl the e0HfSe ef lieensisg inYestig&tions that: ttre ffl response 
ta fl eomJJl&iRt ef a fttle 8f statutaFy violeHeH, are puhlie eftfft;- PeFsoeal 
&Rtl peFsonal Hnaeeiel tktla 6ft ~ tle-y ettre 1nogram &Rd ~ ~ 
"""" pFegfftHI applieanls OR<! lieensees a,e fffi¥81e <klle pursuanl l<> seetien 
~ subdivisioo ~" means social security numbers, identity of and 
letters of 'reference, insurance inforination, reports from the bureau of 
criminal apprehension. health examination reports, and social/home studies. 

(b) Except as provided in paragraph (c), the following data are public: 
name, address, telephone number of licensees, licensed capacity, type of 
children preferred, variances granted, type of dwelling, name and rela
tionship of other family members, previous license history, class of license, 
the nature and content.of complaints after resolution when the information 
is not maintained in anticipation of legal action, record of informal res
olutions of licensing violations, orders of hearing, findings of fact, and 
conclusions of law, and specifications of the final disciplinary action con
tained in the record of disciplinary action. 

(c) The following are private data on individuals under section 13.02, 
subdivision 12, or nonpublic data under section 13.02, ·subdivision 9: 
personal and personal financial data on family day care program and 
family foster care program applicants and licensees and their family mem-
bers who provide services under the license. · 

(d) The following are private data on individuals: the identity of persons 
who have made reports concerning licensees or applicants that appear in 
inactive investigative data, and the records of clients or employees of the 
licensee or applicant for licensure whose records are received by the licens~ 
ing agency for purposes of review or in anticipation of a contested matter. 
The names of reporters under sections 626.556 and 626.557 may be dis
closed only as provided in section 626.556, subdivision 11, or 626.557, 
subdivision 12. 

(e) Data classified <ls private, conjidential, or nonpublic under this 
subdivision become public data if submitted to a court or administrative 
law judge as part of a disciplinary proceeding in which there is a public 
hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that a,e in 
Fespense relate to ft eeFAplaint an alleged violation of ft fltle 0f statt:1:teFy 
,•ielatien law are investigative data f)tlFStlBRt te under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or dis
seminated under this subdivision that relate to or are derived from a report 
as defined in section 626.556, subdivision 2, are subject to the destruction 
provisions of section 626.556, subdivision 11. 

Sec. IO. Minnesota Statutes 1986, section 13.46, subdivision 7, is amended 
to read: 

Subd. 7. [MENTAL HEALTH CENTER DATA.] (a) Mental health data 
are private data on individuals and shall not be disclosed, except: 

(I) pursuant to section 13 .05, as determined by the responsible authority 
for the community mental health center, mental health division, or provider; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to or disclosure 
of mental health data; or 
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( 4) with the consent of the client or patient. 

(b) An agency of the welfare system may not require an individual to 
consent to the release of mental health data as a condition for receiving 
services or for reimbursing a community mental health center, mental health 
division of a county, or provider under contract to deliver mental health 
services.· 

Sec. 11. Minnesota Statutes I 986, section 13.46, is amended by adding 
a subdivision to read: 

Subd. 11. [NURSING HOME APPRAISALS.] Names, addresses, and 
other data that could identify nursing homes selected as part of a random 
sample to be appraised by the department of human services in its rate 
setting process are classified as protected nonpublic data until the sample 
has been completed. 

Sec. 12. Minnesota Statutes 1986, section 13.50, subdivision I, is amended 
to read: 

Subdivision I. [CONFIDENTIAL OR PROTECTED NONPUBLIC DATA.] 
Estimated or appraised values of individual parcels of real property whjch 
are made by personnel of the state, its agencies and departments, or a 
political subdivision or by independent appraisers acting for the state, its 
agencies and departments, or a political subdivision for the purpose of 
selling or acquiring land through purchase or condemnation are classified 
as confidential data on individuals ~u,suant 1G seetieft ~ subEli tisien 
~ or protected nonpublic data. 

Sec. 13. (13.531] [FARM ASSISTANCE DATA.] 

The following data collected and maintained by counties that provide 
assistance to individual farmers who are experiencing economic or emo
tional distress are classified as private data: financial history, including 
listings of assets and debts, and personal and emotional status information. 

Sec. 14. [13.551] [CLASSIFICATION OF SAINT PAUL PORT 
AUTHORITY DATA.] 

The fol/owing data not on individuals collected and maintained by the 
Saint Paul port authority are classified as protected nonpublic, until 30 
days before the date of a hearing on a proposed sale pursuant to section 
458.196: financial studies and reports that are part of appraisers' esti' 
mates of value of or concerning projects as defined in chapter 474, pre
pared by personnel of the port authority or independent accountants, 
consultants, and appraisers for the purpose of marketing by sale or lease 
a project which the port authority has acquired or repossessed as the result 
of the default under and the termination of a revenue ·agreement as defined 
in chapter 474. 

Sec. 15. [13.691] [PUBLIC EMPLOYEES RETIREMENT ASSOCIA
TION DATA.] 

The following data on indivldual beneficiaries and survivors of public 
employment retirement association members are classified as private: home 
address, date of birth, direct deposit account number, and tax withholding 
data. 

Sec. 16. [13.692] [DEPARTMENT OF PUBLIC SERVICE DATA.] 

Data collected by the department of public service that reveals the iden-
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tity of a tenant who makes a complaint regarding energy efficiency stan
dards for rental housing are private data on individuals. 

Sec. 17. Minnesota Statutes 1986, section 13.76, is amended to read: 

13.76 [DEPARTMENT OF ENERGY AND ECONOMIC DEVELOP
MENT DATA.] 

Subdivision 1. [DEVELOPMENT LOAN DATA.] .All financial infor
mation on individuals an_d business entities including, but not limited to, 
credit reports, financial statements, and net worth calculations, that are 
contained in applications received by the department of energy and eco
nomic development in its administration of the certified state development 
loan program are classified as private data with regard to data on indiVid
uals, and as nonpublic data with regard to data not on individuals. 

Subd. 2. [FINANCIAL INCENTIVE DATA.] Data collected by the 
department of energy and economic development relating to financial 
incentives offered by private businesses and organizations, other than state 
government, to companies/or locating their proposed business operations 
in Minnesota are classified as nonpublic data. 

Sec. 18. (13.771] [HAZARDOUS SUBSTANCE INJURY COMPEN
SATION BOARD DATA.] 

The following data on individuals filing claims for compensation with 
the hazardous substance injury compensation board for injury from haz
ardous substances 'are classified as confidential while the claim is being 
investigated and private after a decision is made by the board about the 
claim: the name, address, and all other information that may identify an 
individual filing a claim; all medical data provided to the board by the 
claimant or providers of health care to the claimant, including reports of 
physical examinations, mental health treatment, hospital care, physical 
therapy, laboratory testing,X-ray studies, and prescriptions; and al/finan
cial data provided to the board by the .claimant or the claimant's employer, 
insurance carrier, or other provider of benefits, including state or federal 
tax forms, W-2 forms, salary records, records of insurance payments, unem
ployment or disability benefits. 

Sec. 19. [241.441] [ACCESS BY OMBUDSMAN TO DATA.] 

Notwithstanding section 13 .42 or 13 .85, the ombudsman has access to 
corrections and dete_ntion data and medical data maintained by an agency 
and classified as private data on individuals or confidential data on indi
viduals when access to the data is necessary for the ombudsman to perform 
the powers under section 241 .44. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 7; 9, subdivision 4, paragraph (g); 11; 12; 13; and 15 to 18; 
are effective the day following final enactment." 

Delete the title and insert: 
( 

"A bill for an act .relating to the collection and dissemination of data: 
classifying data; proposing classifications of data as private, nonpublic, 
and protected nonpublic; clarifying issues relating to the administration of 
data; amending Minnesota Statutes 1986, sections 13.03, subdivision 3; 
13.04, subdivision 2; 13.05, subdivision 4; 13.38; 13.39, subdivision 3; 
13.41, subdivision 4; 13.43, subdivision I; 13.46, subdivisions 3, 4, 7, 
and by adding a subdivision; 13.50, subdivision I; and 13.76; proposing 
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coding for new law in Minnesota Statutes, chapters 13 and 241." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Darby Nelson, Randy C. Kelly, Bert McKasy 

Senate Conferees: (Signed) Randolph W. Peterson, Gene Merriam, 
Donald M. Moe 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 534 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 534 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Knutson 
Dahl Kroening 
Davis Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Jude Mehrkens 
Knaak Merriam -

Moe, R.D. 
Morse 
Novak 
Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Solon 

Spew
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I I 70, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I 170 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1170 

A bill for an act relating to state government; prohibiting certain man
dated leaves of absence for state employees; amending Minnesota Statutes 
1986, section 43A.32, subdivision 2, and by adding a subdivision. 

May 15, 1987 



55THDAY] MONDAY, MAY 18, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

4995 

We, the undersigned conferees for H. E No. 1170, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1170 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 43A.32, subdivision 2, is 
amended to read: 

Subd. 2. [LEAVES OF ABSENCE FOR ELECTED PUBLIC OFFI
CIALS, CANDIDATES.] Except as herein provided any officer or employee 
in the classified service shall: 

(a) Take leave of absence upon assuming a'n elected federal.,. sl<l!e jlt>i,lte 
effiee-; inehulieg eleetea ~ legisle.Hve office or an elected state office 
other than state legislative office or, if elected to state .legislative office, 
during times that the legislature is in session; 

(b) Take leave of absence upon assuming any elected public office other 
than enumerated in clause (a), if, in the opinion of the commissioner, the 
holding of the office conflicts with regular state employment; and 

(c) Upon request, be granted leave of absence upon becoming a candidate, 
or during the course of candidacy, for any elected public office; &fttl 

AA +He letwe ef abseHee ~ 1'eeaming a e&RE:lidafe, 6f ~ flte 
eettf5e- ef eendidaey, f0f ~ eleetea jlt>i,lte eff.i.ee #;ff\~ opieieR ef #te 
eommissiene£, the eendidae~• eoAAie~s w4fft ~ MMe empleymeRt. 

All requests for opinions of the commissioner and all opinions from the 
commissioner under the provisions of elatises clause (b) &fttl fej shall be 
in writing and shall be delivered by certified mail. 

The commissioner shall issue an opinion under the provisions of e1&1,oet, 
clause (b) &fttl f<lj within seven calendar days of receipt of the request. 

Sec. 2. Minnesota Statutes 1986, section 43A.32, is amended by adding 
a subdivision to read: 

Subd. 3. [LEAVE OF ABSENCE.] No executive branch officer or employee 
in the unclassified service who is covered by a collective bargaining agree
ment, and no executive branch officer or employee in the classified service, 
may be required to take a leave of absence upon becoming a candidate, 
or during the course of candidacy, for any elected public office. Said 
officers and employees shall take leave of absence upon assuming an 
elected federal office or an elected state office other than state legislative 
office or, if elected to state legislative office, during times that the legis
lature is in session. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective July I, 1987." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alan W. Welle, Tom Osthoff, Jerry 
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Knickerbocker 

Senate Conferees: (Signed) Tad Jude, Donald M. Moe, Darril Wegscheid 

Mr. Jude moved that the foregoing recommendations and Conference 
Committee Report on .H.F. No. 1170 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. I I 70 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 

, Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Jude Mehrkens 

Merriam 
Morse 
Novak 
Olson 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller -
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Solon 
Spear 
Stcirm 
Stumpf 

,Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendme11ts the con
cur.rence of the Senate is respectfully requested: 

S.F. No. 1041: A bill for an act relating to health; providing for a local 
public health act; defining the powers and duties of boards of health; 
providing discretionary county ordinancing power; authorizing the .com
munity health service subsidy; authorizing grants; providing penalties; 
amending Minnesota Statutes 1986, sections 35.67; 35.68; 144.36; 144.37; 
145.075; and 145.923; and Laws I 969, chapter 235, section 3, subdivisions 
2 and 4; proposing coding for new law as Minnesota Statutes, chapter 
145A; repealing Minnesota Statutes 1986, sections 145.01 to 145.07; 145.08 
to 145.125; 145.17 to 145.23; 145.24, subdivisions I and 2; 145.47 to 
145.55; 145.911; 145.912, subdivisions I to 8, IO to 15, 19, and 20; 
145.913 to 145.92; and 145.922. 

Senate File No. 1041 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 8, I 987 
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CONCURRENCE AND REPASSAGE 

Mr. Samuelson moved that the Senate concur in the amendments by the 
House to S.E No. 1041 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. E No. I 041 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak Merriam 
Anderson Davis Knutson Metzen 
Beckman DeCramer Laidig Morse 
Belanger Frank Langseth Novak 
Berg Frederickson, D.J. Lantry Olson 
Bernhagen Frederickson, D.R.Larson Pehler 
Bertram Hughes Luther Ramstad· 
Brataas Johnson, D.E.- McQuaid Reichgott 
Chmielewski Jude Mehrkens Renneke 

Those who voted in. the negative were: 
Berglin 
Brandl 

Cohen 
Diessner 

Peterson, D.C. Pipe~ 

Samuelson 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Spear 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS . CONTINUED 

S. E No. 1203 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1203 

A bill for an act relating to state government; reorganizing the department 
of agriculture, the department of energy and economic development, and 
the department of public service, and providing for the powers and duties 
of the three departments; changing the name of the department of energy 
and economic development to the department of trade and economic devel
opment; designating the department of jobs and training as the adminis
trative agency for certain juvenile justice and delinquency prevention purposes; 
providing grants for youth intervention programs; changing the membership 
of the world trade center board; establishing the world trade center institute; 
authorizing the board to contract for certain services and programs; appro
priating money; amending Minnesota Statutes 1986, sections 17.03, by 
adding a subdivision; 17.101, subdivision I; 18.023, subdivision 11; 18.024, 
subdivision I; 43A.08, subdivision I; 44A.01; 44A.03 l; 104.35, subdi
visions 2 and 3; l l 5A.12, subdivision 2; l 16C.03, subdivision 2; 116101; 
116103; I 16158, subdivision 2; I 16160; and I 16163, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapters 44A; I 161; 
236A; and 268; proposing coding for new law as Minnesota Statutes, chap
ter 216C; repealing Minnesota Statutes 1986, sections 4.09; 17.03, sub
division 5; 44A.03; 44A.04; 44A.05; 44A.07; 1161404; and I 161.405. 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 
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The Honorable Fred C. Norton 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 1203, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1203 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

ENERGY 

Section I. Minnesota Statutes I 986, section I 8.023, subdivision 11, is 
amended to read: 

Subd. 11 . [REPORT TO THE LEGISLATURE.] On or before January 
31 of each year, the commissioner shall report to the legislature on the 
preceding year's approved disease control programs and any experimental 
programs conducted pursuant to subdivision I 0a. The commissioner, with 
the assistance of the commissioner of ~ trade and economic devel• 
opment and the director of public service, shall investigate and evaluate 
the potential uses of wood infected with shade tree disease, including the 
uses as an alternative energy source and as a component in the construction 
or manufacture of new products. 

Sec. 2. Minnesota Statutes 1986, section 18.024, subdivision I, is amended 
to read: 

Subdivision I. The department of agriculture, in cooperation with the 
commissioner of~ trade and economic development, the director of 
public service, and the Minnesota shade tree advisory committee, shall 
draft recommendations for wood utilization or disposal systems as defined 
in section 18.023. These recommendations shall encourage maximum util• 
ization of diseased shade trees. In addition to insuring maximum utilization, 
the recommendations sh&H must be designed to insure public safety and to 
assure compliance with approved disease control programs. 

Sec. 3. Minnesota Statutes 1986, section 104.35, subdivision 2, is amended 
to read: 

Subd. 2. The commissioner shall make the proposed management plan 
available to affected local governmental bodies, shoreland owners, conser· 
vation and outdoor recreation groups, the commissioner of ene,gy trade 
and economic development, the director of public service, the governor, 
and the general public. The commissioner of~ trade and economic 
development, the director of public service, and the governor shall review 
the proposed management plan puFS11ant ts in accordance with the criteria 
speeiHed in section 86A.09, subdivision 3, and submit any written com• 
ments to the commissioner within 60 days after receipt of the proposed 
management plan. Not less than 60 days after making such information 
available, the commissioner shall conduct a public hearing on the proposed 
management plan in the county seat of each county wlHelt that contains a 
portion of the designated area, in the manner provided in chapter 14. 

Sec. 4. Minnesota Statutes 1986, section 104.35, subdivision 3, is amended 
to read: 

Subd. 3. Upon receipt of the administrative law judge's report, the com-
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missioner shall immediately forward the proposed management plan and 
the. administrative law judge's report to the commissioner of~ trade 
and eco_nomic development and the director of public service for review 
l"'fSllllftl a, under section 86A.09, subdivision 3; except that the review 
by the commissioner of~ trade and economic development sl!eH and 
the director of public service must be completed or be deemed completed 
within 30 days after receiving the administrative law judge's report, and 
the review by the governorsl!eH must be completed or be deemed completed 
within 15 days after receipt. Within 60 days after receipt of the adminis
trative law judge's report, the commissioner shall decide whether to des
ignate by order the river or a segment fflefe9f ofthe'river as a wild, scenic, 
or recreational river and, if so designated, shall adopt a management plan 
to govern the area. The commissioner shall notify and inform public agen
cies and private landowners of the plan and its purposes so as to encourage 
their cooperation in the management and use of their land in a manner 
consistent with the plan and its purposes. 

Sec. 5. Minnesota Statutes 1986, section I 15A.12, subdivision 2, is 
amended to read: 

Subd. 2. [TECHNICAL ADVISORY COUNCIL.] The chair of the board 
shall establish.an interagency technical advisory co.uncil to advise the board 
and the chair on matters the board, through its chair, deems necessary. The 
members of the. council sl!eH he are the commissioner of health; the com
missioner of agriculture; the commissionerofnatural resources; the director 
of the pollution control agency; the commissioner. of ei>e,gy trade and 
economic development; the director of public service_; other heads of agency 
the chair of the board deems necessary; or their designees. The council 
shall meet at the call of the chair of the board, who shall serve as chair 
of the council. The members, collectively and individually shall advise the 
board and the chair on matters within their various areas of expertise and 
shall provide technical assistance and information as requested by the board 
through its chair. 

Sec: 6. Minnesota Statutes 1986, section l 16C.03, subdivision 2, is 
amended to read: 

Subd. 2. The be&fll sliall i11el11Ele 11S members of the board are the director 
of the state planning agency, the director of public service, the director of 
the pollution control agency, the commissioner of natural resources, the 
commissioner of agriculture, the commissioner of health, the commissioner 
of transportation, and a representative of the governor's office designated 
by the governor. The governor shall appoint five members from the general 
public to the board, subject to the advice and consent of the senate. At least 
two of the five public members sl!eH must have ·knowledge· of and be 
conversant in water management issues in the state. 

Sec. 7. [216C.0I] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to section 8 and those sections renumbered by section_ JO. 

Subd. 2. [DIRECTOR.] "Director" means the director of the department 
of public service. 

Subd. 3. [DEPARTMENT.] "Department" means the department of pub
lic service. 

Sec .. 8. [216C.02] [POWERS AND DUTIES OF DIRECTOR; RULES.] 



5000 JOURNAL OF THE SENATE [55THDAY 

Subdivision I. [POWERS.] The director may: 

(I) apply for. receive, and spend money received from federal, municipal, 
county, regional, and t;,ther government agencies and private sources; 

(2) apply for. accept,. and disburse grants and other aids from public 
and private sources; 

( 3) contraci for professional services if work or services required or 
authorized to be carried out by the director cannot be satisfactorily per
formed by employees of the department or by another state agency; 

(4) enter into interstate compacts to carry out research and planning 
jointly with other states or the federal government when appropriate; 

(5) upon reasonable request, distribute informational material at no cost 
to the public; and 

(6) enter into contracts for the performance of the director's duties with 
federal, state, regional, metropolitan, local, and other agencies or units 
of government and educational institutions, including the University of 
Minnesota, without regard to the competitive bidding requirements of chap
ters 16A and 168. 

Subd. 2. [APPROPRIATION.] Money received by the director under this 
section must be deposited in the state treasury and is appropriated to the 
directorfor the purpose for which the money has been received. The money 
appropriated by this subdivision does not cancel and is available until 
expended. This appropriation does not apply to money resulting from lit
igation or settlements of alleged violations of federal petroleum pricing 
r_egulations. · · 

Subd, 3. [RULES.] The director may adopt rules under chapter 14 to 
carry out the director's duties and responsibilities under this section and 
those sections renumbered by section JO. 

Sec. 9. [FUNCTIONS TRANSFERRED; ENERGY DIVISION 
ESTABLISHED.] 

The Junctions of the department of energy and economic development 
energy division are t.ransferred f,:om· tha_t division to the public service 
department and are placed under the jurisdiction and control of the directo,r 
of public service. The energy division is established within the department 
of public service. The division. shall administer the. duties and functions 
'!ssigned to it by law. 

Sec. IO. [INSTRUCTION TO REVISOR.] 

Subdivision I. The revisor of statutes shall renumber the section of 
Minnesota Statutes specified in column A with the corresponding number 
in column B. The revisor shall make necessary cross-reference changes 
consistent with the renumbering. · 

In che stacutes listed below, the revisor of statutes shall also change all 
references to "commissioner" or "Commissioner of the department of energy 
and economic development" in the statutes specified in column A to "·direc• 
tor" and all references to "department of energy and economic develop
ment" to "department." 

Column A 

ll6J.04 

Column B 

216C.04 
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l/6J.05 
l/6J.06 
l/61.07 
1161.08 
l/61.09 
l/6J.JO 
ll6J.ll 
l/61.12 
l/6J./3 
1161.14 
l/6J.15 
l/6J.16 
l/61.17 
l/6J.18 
l/6J.19 
l/61.20 
l/61.21 
l/61.22 
l/61.23 
l/61.24 
l/6J.25 
l/61.26 
l/61.261 
l/61.262 
l/6J.27 
l/61.29 
l/6J.30 . 
l/61.31 
l/61.315 
l/61.32 
l/61.33 
l/61.34 
l/61.35 
l/61.373 
l/61.38 
l/61.381 

MONDAY, MAY 18, 1987 

216C.05 
216C.06 
216C.07 
216C.08 
216C.09 
216C.JO 
216C.11 
216C.12 
216C./3 
216C.14 
216C.15 
216C.16 
216C.17 
216C.18 
216C.19 
216C.20 
216C.21 
216C.22 
216C.23 
216C.24 
216C.25 
216C.26 
216C.261 
216C.262 
216C.27 
216C.29 
216C.30 
216C.31 
216C.315 
216C.32 
216C.33 
216C.34 
216C.35 
216C.373 
216C.38 
216C.381 

5001 

.Subd. 2. The revisor of statute_s shall change all references to the "com
missioner of energy and economic development" or the "commissioner" 
( meaning the commissioner of energy and economic development) to the 
"director of public service .. or the "director" in the statutes listed below: 

13.68 

325F.19 

325F.20 

325F.21 

325F.22 

325F.23 

325F.24 

16B.56, subd. J 

115A.15 
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126.JJ I 

174.03, subd. 7 

Sec. 11. Minnesota Statutes 1986, section 17 .03, is amended by adding 
a subdivision to read: 

Subd. 6. [COOPERATION WITH MINNESOTA TRADE DIVISION.] 
The commissioner of agriculture, the commissioner of trade and economic 
development, and the director of the Minnesota trade division shall coop
erate with each other to promote the beneficial ag;icultural interests of 
the state. The commissioner of trade and economic development and the 
director of the Minnesota trade division have primary responsibility for 
promoting state agricultural interests to international markets. The com
missioner of trade and economic development and the director of the Min
nesota trade division are also responsible for the promotion of national 
trade programs related to international marketing. The commissioner of 
agriculture has primary responsibility for promoting the agriculture inter
ests of producers, promoting state agricultural markets, and promoting 
agricultural interests of the state in cooperative production and marketing 
efforts with other states and the United States Department of Agriculture. 
The commissioner of agriculture is also responsible for promoting the 
national marketing of state agricultural products. 

Sec. 12. Minnesota Statutes 1986, section 17.101, subdivision I, is 
amended to read: 

8ueai•;isien 1--o [DEPARTMEMTAL DfJTlll8. J For the purposes of 
expanding, improving, and developing the markets for products of Min
nesota agriculture, the commissioner shall encourage and promote the mar
keting of these products by means of: 

(a) advertising Mfnnesota agricultural products; 

(b) assisting state agricultural commodity organizations; 

(c) developing methods to increase processing and marketing of agri
cultural commodities including commodities not being produced in Min
nesota on a commercial scale, but which may have economic potential in 
national and international markets; 

(d) investigating and identifying new marketing technology and methods 
to enhance the competitive position of Minnesota agricultural products; 

(e) evaluating livestock marketing opportunities; 

(f) ·ass·essing and developing national and international markets for Min
nesota agricultural products; 

(g) studying the conversion of raw agricultural products to manufactured 
products including ethanol; 

(h) hosting the visits of foreign trade teams to Minnesota and defraying 
the teams' expenses; 

(i) assisting Minnesota agricultural businesses desiring to sell their prod
ucts tft notieRal flft6 iRteFRotioRal maFkets; and 

U) other activities the commissioner deems appropriate to promote Min
nesota agricultural products tfl Rational ORB iHternational marlEets, provided 
that the activities do not duplicate programs or services provided by the 
Minnesota trade division or the Minnesota world trade center corporation. 



55THDAYJ MONDAY, MAY 18, 1987 5003 

Sec. 13. Minnesota Statutes 1986, section 43A.08, subdivision I, is 
amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) Chosen by election or appointed to fill an elective office; 

(b) Heads of agencies required by law to be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions and institutions specifically established by 
law in the unclassified service; 

(c) Deputy and assistant agency heads, and one confidential secretary 
in the agencies listed in subdivision 1 a; 

(d) The confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) Intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) Employees in the offices of the governor and of the lieutenant gov
ernor, and one confidential employee for the governor in the office of the 
adjutant general; 

(g) Employees of the Washington, D.C., office of the state of Minnesota; 

(h) Employees of the legislature and of legislative committees or com
missions; provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential secretaries, shall be employees in the classified service; 

W (i) Presidents, vice preside.nts, deans, other managers and profes
sionals in academic and academic support programs, administrative or 
service faculty, teachers, research assistants and student employees eligible 
under terms of the federal economic opportunity act work study program 
in the state universities and community collegesc '.fffis pa,ag,aph shall, but 
not M eeRs•Fued ffl iRelude the custodial, clerical. or maintenance employ
ees, or any professional or managerial emplo)'ee performing duties in con
nection with the business administration of these institutions. 

f'1 (j) Officers and enlisted persons in the national guard; 

½, (k) Attorneys, legal assistants, examiners, and three confidential 
employees appointed by the attorney general or employed with the attorney 
general's authorization; 

B<, (I) Judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

flt (m) Members of the state patrol; provided that selection and appoint
ment of state patrol troopers shall be made in accordance with applicable 
laws governing the classified service; 

fmj (n) Chaplains employed by the state; 

W ( o) Examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce; 

W (p) Student workers; and 
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W I q) Employees unclassified pursuant to other statutory authority. 

Sec. 14. Minnesota Statutes 1986, section 11610 I, is amended to read: 

116101 [DEPARTMENT OF 6~1"RGY TRADE AND ECONOMIC 
DEVELOPMENT.] 

Subdivision I. [APPOINTMENT.] The department of e,,e,,gy trade and 
economic development sl!aH l,e is supervised and controlled by the com
missioner of eRefgy trade and economic development, who sl!aH l,e is 
appointed by the governor and SMYe serves under the pFevisions ef section 
15.06. 

Subd. 2. [CONFIDENTIAL SECRETARY] The commissioner may appoint 
a confidential secretary in the unclassified service. 

Subd. 3. [DEPAIITMENTAL ORGANIZATION.] The commissioner shall 
organize the department as provided in section 15 .06. The department sl!aH 
must be organized into fetlf three divisions, whiel, sl!aH l,e designated as 
the eRefgy business promotion pnd marketing division, the community 
development division, ffte eeonemie EievelofJment Eiivisioe, fflKI. the +tftftft
efal fBlHl&gemeHt diYision; and the Minnesota trade division, and two offices, 
the office of tourism and the policy analysis office. Each division and 
office ts FOS!'OHsihle for eeminisleFi11g shall administer the duties and func
tions assigned to it by law. When the duties of the divisions or office are 
not allocated by law, the commissioner may establish and revise the assign
ments of each division and office. Each division sl!aH l,e is under the 
direction of a deputy commissioner in the unclassified service. The deputy 
commissioner of the Minnesota trade division must be experienced and 
knowledgeable in matters of international trade. +he Each office ef loe,ism 
is under the direction of a director ef lae,ism in the unclassified service. 
+he ga•.-e•na, shell 81'1'•in1 the ei,eele• ef leer-ism. 

Sec. 15. Minnesota Statutes 1986, section 116103, is amended to read: 

116103 [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in chapter l 16J, the terms defined in 
this section have the meaning given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of ettet=gy trade and economic development. 

Subd. 3. [DEPARTMENT.] "Department" means the department of~ 
trade and economic development. 

Sec. 16. Minnesota Statutes 1986, section 116158, subdivision 2, is 
amended to read: 

Subd. 2. [PROMOTIONAL CONTRACTS.] In order to best carry out 
duties and responsibilities and to serve the people of the state in the pro
motion of tourism, trade, and economic development, the commissioner 
may engage in programs and projects jointly with a private person, firm, 
corporation or association and may enter into contracts under terms to be 
mutually agreed upon to carry out such programs and projects not including 
acquisition of land or buildings. Sttelt Contracts may be negotiated and 
sl!aH are not l,e subject to the provisions of chapter -1{,, fflS6filf as sttell 
l'•e•;isiens fe!ft!e /6B relating to competitive bidding. 

Sec. 17. Minnesota Statutes 1986, section 116160, is amended to read: 

l I 61. 60 [PROMOTIONAL EXPENSES.] 
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In the promotion of tourism, trade, and economic development of the 
state, the commissioner of eBeFgy trade and economic development may 
expend money appropriated by the legislature for these purposes in the 
same manner as private persons, firms, corporations~ and associations make 
expenditures for these purposes. An expenditure for food, lodging, or travel 
is not governed by the travel rules of the commissioner of employee rela
tions. No money shall be expended for the appearance in radio or television 
broadcasts by an elected public official. 

Sec. 18. [116J.613] [WASHINGTON OFFICE.] 

The commissioner may appoint employees in the Washington, D.C., office 
of the state of Minnesota in accordance with chapter 43A, and prescribe 
their duties. 

In the operation of the Washington, D.C., office of the state of Minnesota, 
the commissioner may expend money appropriated by the legislature for 
promotional purposes in the same manner as private persons, firms. cor
porations. and associations expend money for promotional purposes. Pro
motional expenditures for food, lodging, or travel are not governed by the 
travel rules of the commissioner of. e.mployee relations. 

Sec. 19. Minnesota Statutes 1986, section l 16J.63, subdivision 2, is 
amended to read: 

Suh<I. 2. +he e0mmissi0ner &httH reeommend e seltedule ef fees f!HFSl:IH:Rt 
fa seetien l6-A..128 fa m, eherged· fef these ffteteriols &fMI fat= seA•iees 
.-eeaere<I i,y the <lei,artment in luFHishing thenr. Fees for reports, publi
cations, or related publicity or promotiofl,a[ material are not subject to the 
rulemaking requirements of chapter 14 and are not subject to sections 
16A.I28 and /6A./28/. The fees prescribed by the commissioner sltaH 
must be commensurate with the distribution objective of the department 
for the. material produced or .with the c.ost of furnishing the services. All 
fees for materials and services sltaH. must be deposited in the general fund. 

Sec. 20. [1161966) [COMMISSIONER'S TRADE PROMOTION 
DUTIES.] 

Subdivision I. [GENERALLY.] (a) The commissioner shall promote, 
develop, andfacil.itate trade tindforeign investment in Minnesota. In fur
therance of these 'goals, and in addition to the powers granted by_ sectioll 
l/61.035, the commissioner may: 

( I) locate, .develop, and promote -international· markets for Minnesota 
products and services; 

(2) arrange and lead trade missions to countries with promising inter
national markets for Minnesota goods, technology,. services, and agricul
t_uraf products; 

(3) promote Minnesota products and services at domestic and interna
tional trade shows; 

(4) organize, promote, and present domestic and international trade 
shows featuring Minnesota products-and services; 

(5) host trade delegations and assist foreign traders in contacting appro
priate Minnesota f,usinesses and investments; 

(6) develop contacts with Minnesota businesses and gather and provide 
information to assist them in locating and communicating with· interna-
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tional trading or joint venture counterparts; 

(7) provide information, education, and counseling services to Minne
sota businesses regarding the economic, conimercial, legal, and cultural 
contexts of international trade; 

(8) provide Minnesota businesses with international trade leads and 
information about the availability and sources of services relating to inter
national trade, such as export financing, licensing, freight forwarding, 
international advertising, translation, and custom brokering; 

(9) locate, attract, and promote foreign investment and business devel
opment in Minnesota to enhance employment opportunities in Minnesota; 

( 10) provide foreign businesses and investors desiring to locate facilities 
in Minnesota information regarding sources of governmental, legal, real 
estate, financial, and business services; 

( 11) undertake activities to support the world trade center; and 

( 12) enter into contracts or other agreements with private persons and 
public entities to carry out the purposes of promoting international trade 
and attracting investmentfromforeign countries to Minnesota and to carry 
out this section, without regard to sections 16B.07 and 16B.09. 

(b) The programs and activities of the commissioner of trade and eco
nomic development and the Minnesota trade division may not duplicate 
programs and activities of the commissioner of agriculture or the Min
nesota world trade center corporation. 

Subd. 2. [AGRICULTURAL PROMOTION.] The commissioner of agri
culture. the commissioner of trade and economic development, and the 
director of the Minnesota trade division shall cooperate with each other 
to promote the beneficial agricultural interests of the state. The commis
sioner of trade and economic development and the director of the Minnesota 
trade division have primary responsibility for promoting staie agricultural 
interests to international markets. The commissioner of trade and economic 
development and the director of the Minnesota trade division are also 
responsible for the promotion of national trade programs related to inter
national marketing. The commissioner of agriculture has primary respon
sibility for promoting the agriculture interests of producers, promoting 
state agrictiltural markets, and promoting agricultural interests of the state 
in cooperative production and marketing efforts with other states and the 
United States Department of Agriculture. The commissioner of agriculture 
is also responsible for promoting the national marketing of state agricul
tural products. 

Sec. 21. [236A.02] [ADMINISTRATIVE SUPPORT.] 

The commissioner of agriculture in consultation with the director of the 
Minnesota trade division shall provide administrative staff and support to 
the Interstate Agricultural Grain Marketing Commission members from 
this state. 

JUVENILE JUSTICE AND YOUTH INTERVENTION 

Sec. 22. [268.29) [JUVENILE JUSTICE PROGRAM.) 

The governor shall designate the department of jobs and training as the 
sole agency responsible for supervising the preparation and administration 
of the state plan for juvenile justice required by the Juvenile Justice and 
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Delinquency Prevention Act of /974, as amended. 

The governor shall designate the juvenili! justice advisory committee as 
the supervisory board for the departmen( of jobs and training with respect 
to preparation and administration of the state plan and award of grants. 

The governor shall appoint members to the juvenile justice advisory 
committee in accordance with the membership requirements of the Juvenile 
Justice and Delinquency Prevention Act of 1974, as amended. 

Sec. 23. (268.30] [GRANTS-IN-AID TO YOUTH INTERVENTION 
PROGRAMS.] 

Subdivision I. [GRANTS.] The commissioner may make grants to non
profit agencies administering youth intervention programs in communities 
where the programs are or may be established. 

"Youth intervention program" m'eans a noni-esidential community-based 
program providing advocacy, education, counseling, and referral services 
to youth and their families experiencing personal, familial, school, legal, 
or chemical problems with the goal of resolving the present problems and 
preventing the occurrence of the problems in the future. 

Subd. 2. [APPLICATIONS.) Applications for a grant-in-aid shall be 
made by the administering agency to the commissioner. The grant-in-aid 
is contingent upon the agency having obtained from the community in 
which the youth intervent_ioll program is established local matching money 
two timeS the amount of the grant that is sought. 

The commissioner shall provide by rule the application form, procedures 
for making application form, criteria for review of the application, and 
kinds of contributions in addition to cash that qualify as local matching 
money. No grant to any agency shall exceed $25,000. 

Sec. 24. (REORGANIZATION.] 

The divisions and offices established within the department of trade and 
efonomic development by section 14 include- the following divisions and 
offices in existence within and without the department before the effective 
date of this article: 

( 1) the business promotion and marketing division; 

(2) the coinmunity developmeni division includes the community devel
opment division and the financial management division; 

( 3) the office of tourism includes the office of tourism; 

(4) the Minnesota trade division includes the Minnesota trade office in 
the department of agriculture relating to international trade, but does not 
include the functions and positions of the office relating solely to domestic 
agricultura_l promotion; and 

(5) the policy analysis office includes the division of policy analysis. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1986, sections 4,09; 17.03, subdivision 5; //61.404; 
and / /6J.405 are repealed. 

Sec. 26. [INSTRUCTION TO REVISOR.] 

Subdivision J. The revisor of statutes shall-·renumber each section of 
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Minnesota Statutes in column A with the corresponding number in __ column 
B. 'fhe revisor shall also make necessary cross-reference changes consistent 
with the renumbering and change the words "commissioner of agricu(titre" 
or similar words to "commissioner Of the department of trade and econotnic 
development" or similar words. · 

Column A 
17.103 
17.104 
17.105 

Column B 
/161.970 
l/61.971 
l/61.972 

Subd. 2. The revisor of statutes shall, except in those sections listed in 
section JO, change all references to the commissioner or· the department 
of energy and economic development to the commissioner or department 
of trade and economic development, as appropriate, whenever those words 
appear in Minnesota Statutes. 

Sec. 27. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 2 

WORLD TRADE CENTER 

Section I. [44A.001] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY] For purposes of this chapter, the 
following terms have "the meaning given them in this sectio'n. 

Subd. 2. [BOARD.] "Board" means the governing board of the Min-
nesota world trade center corporat.ion. · · 

Subd. 3. [CONFERENCE AND SERVICE CENTER.] "Conference and 
service center" means the approxifnate_ly 20,000 square feet of space on 
the third and fourth floors of the Minnesota world trade center that the 
state of Minnesota has the right to possess, occupy, and use subject to the 
terms and conditions of the development agreement. 

Subd. 4. [CORPORATION.] "Corporation" means the Minnesota world 
trade center corporation established by section 44A.01. 

Subd. 5. [DEVELOPMENT AGREEMENT.] "Development agreement" 
means the agreement entered into by a'nd between the world trade center 
board, as agent of the state of Minnesota, and Oxford Development Min
nesota, Inc., dated July 27, 1984, and the amendments to that agreement, 
for development and construcllon of a world trade center at a designated 
site in Minnesota. 

Subd. 6. [MINNESOTA WORLD TRADE CENTER.] "Minnesota world 
trade center" means the facility constructed in accordance with the devel
opment agreement. 

Sec. 2. Minnesota Statutes 1986, section 44A.0I, is amended to read: 

44A.OI [WORLD TRADE CENTER 801\RD CORPORATION.] 

Subdivision I. [MEiMBEiRSIIIP ESTABLISHMENT.] WA WOO<! tffide 
€elllef lleaffl ts ereated te faeilitale 8"" sHppart Minnesate wefkl tffide 
eeater f)Fegfftms aREl serviees oftEI prome~e lite grawth ef interneHenol ff&Ele 
ifl Minnesata. +ileWOO<iffll<le€elllef.!,aaftl eansists oftHRe"6ting memee,s 
&Re fflttf legislators serz:.riRg £i.s Rona.•oting fftefftl3ers. =f.hree ffl:effl:13ers are 
represenfoti, es ef lhe ffl:Offlbershi13 af ffte >.4innesote werki tfllee. eeftter. 
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eae RleRlheF is a FepFeseAtaH ,e e.f the iAteFnotieftel ln1sieess eomanmity, 
ftftd ette member ts a Feprese11:tetive ef the egFiealtaFttl e0mm1.-mity. 

~ '.1=ite fttitial -¥etiRg mefflheFs &Fe ap130inted IJy the geveFReF ·widt the 
ati¥iee !IIKI ee11se111 ef Ille seftllle-c +he flOflftS ef fi¥e ef Ille ittitial -¥etiRg 
memheFs 5ftftll &Jtjlire the fi.fSl ~fonday. Ht JeRtlBf)' }-98+;. -l=he temts e.f the 
,emai11i11g H!Qf H!iti-a! -¥etiRg membe,s shall &Jtjlire Ille HFSt Meellay ift 
JaA1:1ary ~ A veeoney ts fi.lletl itt-the Sflffte fft&ftftef as~ eppoiHtment. 
The Minnesota world trade. center corporation is a public corporation 
established to facilitate and suppoN ·Minnesota world trade center pro
grams and services and to promote the-Minnesota world trade center. The 
corporation-is a state agency, but is not subject to chapters 14, 16A, 16B, 
43A, and 179A. 

Subd. 2. [BOARD MEMBERSHIP.] (a) The corporation is governed by 
a board of directors consisting of: 

( 1) six members, representing the in'ternational business community, 
elected to six-year terms by the association of members established under 
section 4, subdivision 2, clause (5); 

(2) three members appointed by the governor, with the advice and consent 
of the senate, to six-year terms; and 

(3) six legislators appointed under paragraph (b). 

Members appointed by the- governor must be knowledgeable or expe
rienced in international trade in products or service~. 

~ ( b) Legislator members are ¼We three members of the senate appointed 
under the rules of the senate and ¼We three members of the house of 
representatives appointed by the speaker. One member from each house 
must be appointed from the minority party of that house. Except for the 
initial members, who are to be appointed following enactment, they are 
appointed at the beginning of each regular session of the legislature for 
two-year terms. A legislator who remains a member of the body from which 
the legislator was appointed may serve until a successor is appointed and 
qualifies. A vacancy in a legislator member's term is filled for the unexpired 
portion of the term in the same manner as the original appointment. 

Subd. ~ 3. [TERMS; COMPENSATION; REMOVAL.] Except as pro
vided in this section, terms, compensation, and removal of members who 
are not legislators are as provided in ,section 15.059 .. 

Subd. ~ 4. [ORGANIZATION.] +he eltaiF ef Ille wefkl !Fa<le eeBteF 
betlffi ts seleetell sy Ille betlffi members The board shall elect a chair and 
an executive committee from its members. 

Sec. 3. Minnesota Statutes 1986, section 44A.02, is amended to read: 

44A.02 [PRESIDENT.] 

Subdivision I. [SELECTION.] The president of the world trade center 
OOftf'0 corporation is selected by a majority of the :board and serves at the 
pleasure of the board. The president must be familiar with the international 
business community, and have demonstrated proficiency in communication 
skills, administration, and management. The salary of the president is set 
by the board~ Ille !ifltitsetby seet,iees, but may not exceed the salary 
set for the commissioner of finance under section 15A.081, subdivision I, 
£tRtl 13A. l7. 
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Subd. 2. [DUTIES.] The president is the chief administrative officer of 
the beaffl corporation and is responsible for performing the executive duties 
of the beaffl corporation. The president is not a member of the board. 

Subd. 3. [EMPLOYEES.] The president may appoint 11Relessified employees 
ffl aeeeFtlenee wtfft ehe1:1ter 4JA and prescribe their duties. Employees and 
officers of the corporation ilre not state employees, but at the option of 
the board may participate in the following plans for employees in the 
unclassified service: the state retirement plan, the state deferred compen
sation plan, and the health insurance and life insurance plans. The pres
ident may delegate to a subordinate the exercise of specified statutory 
powers or duties as the president deems advisable, subject to the control 
of the president. 

Sec. 4. [44A.023] [POWERS.] 

Subdivision 1. [LEGAL ACTION.] The corporation may sue and be sued 
in the manner and subject to the limitations. of other state agencies. 

Subd. 2. [OTHER POWERS.] The board may: 

( 1) define, formulate, administer, and deliver programs and services 
through the world trade center; 

(2/ establish satellite operations of the Minnesota world trade center 
within the continental United States; -

( 3 I accept gifts and grants from other sources; 

(4 I set and collect fees for services and programs; 

(5) adopt membership requirements for an.association of members of 
the Minnesota world lr(lde cente_r; 

(6) participate jointly with private persons,firms, corporations, or orga~ 
nizations or with public entities in appropriate programs or projects and 
enter into contracts to spend money to carry out those programs or projects; 

(7) have a seal and alter it at will; 

(8/ acquire and dispose of personal property, including inchoate and 
intellectual property, royalties, stock, and stock warrants; 

(9) enter into contracts or agreements with a federal or state agency, 
individual. business entity. or other organization; 

( 10) acquire and dispose of real property or an interest in real property; 

( 11) purchase insurance; 

( 12 I spend money appropriated to it for its purposes, including expen
ditures for the food, lodging, and travel of consultants and speakers hired 
by the board, and for publications, advertising, and promotional activities; 
and 

( 13) hold and maintain membership for the Minnesota world trade center 
in the world trade centers association. 

Sec. 5. [44A_025] [DUTIES.] 

The board shall: 

( 1) prOmote and market the Mlnnesota world trade cen'ter; 

(2) sponsor conferences or other promotional events in the conference 
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and service center; 

/3) adopt bylaws governing operation of the corporation by November 
I, 1987; 

(4) establish a Minnesota world trade center club program in accordance 
with the development agreement; 

/5) conduct public relations and liaison activities between the corpo
ration and the internationl business community; 

(6) establish and maintain an office in the Minnesota world trade center; 
and 

(7) not duplicate programs or services provided by the commissioner of 
trade and economic development, the Minnesota trade division, or the 
commissioner Of agriculture. 

Sec. 6. Minnesota Statutes I 986, section 44A.03 I, is amended to read: 

44A.031 [PROMOTIONAL EXPENSES.] 

The wefl<I tfflEie ee!l!e< board may expend money tft ¼lie wefl<I tfflEie 
eefttef fHfl&;- ttft6 ~ ethef ffi0fteY Bf'J3FOpFie:ted ~ ffte legislaHue. fef Hte 
pu~ose e.f pFomotioA 0f wet=lti a=ade tf1 ~4iHeesl:lta to carry out sections 4 
and 5. Promotional expenses indude, but are not limited to, expenses for 
the food, lodging and travel of consultants aft&, speakers, and employees 
hired by the board, and publications and other forms of advertising. Pro
motional expenditures may be made in the same manner as expenditures 
made by private persons, firms, corporations, or associations for similar 
purposes, and are not subject to regulation by the commissioner of employee 
relations. 

Sec. 7. [44A.031 I] [WORLD TRADE CENTER CORPORATION FUND.] 

The world trade center corporation fund is an account in the state 
treasury. All money received by the corporation, including money gener
ated from the use of the conference and service center, except money gen
erated from the use of the center by the Minnesota trade division, must be 
deposited in the fund. Money in the fund including interest earned is 
appropriated to the board and must be used exclusively for corporation 
purposes. 

Sec. 8. [44A. I I] [USE OF CONFERENCE AND SERVICE CENTER.] 

The board shall operate or provide for the operation of the conference 
and service center. Priority use of the conference and service center must 
be given to programs and activities related to international trade. The 
board may permit use of the center for public benefits and other revenue 
raising purposes only after all requests for use of the center for interna
tional business have been accommodated. 

Sec. 9. [TRANSITION.] 

(a) The nine voting members of the Minnesota world trade center board 
on the effective date of this section shall serve as the first nonlegislative 
members of the first Minnesota world trade cente_r corporation board of 
directors. The governor shall designate three of the nine as the governor's 
appointees and shall designate one of those members to serve a term of 
two years, one a term of four years, and one a term of six years. At the 
conclusion of the terms of the three members designated by the governor 
as the governor's appointees, their successors must be appointed under 
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section 2, subdivision 2, paragraph (a), clause (2). Of the remaining six 
members of the first world trade center corpqration board, two shall serve 
terms of two years, two shall serve terms of four years, and two shall 
serve terms of six years. The determination of members who serve these 
terms must be made by the governor. On expiration of these six members' 
terms, successors must be elected under section 2, subdivision 2, para• 
graph (a), clause (I). If the association fails to elect successors within 90 
days of the expiration of a term, the governor shall fill that term by 
appointment. 

Sec. 10. [MEMBERSHIP AGREEMENT.] 

The Minnesota world trade center corporation shall request the exec· 
utive board of the world trade centers association to transfer the mem• 
bership of the Minnesota world trade center board in the world trade 
centers association to the corporation. 

Sec. II. [TRANSFERS; APPROPRIATIONS; COMPLEMENT.] 

Subdivision I. [DEFINITIONS.] The definitions in section I apply to 
this section. 

Subd. 2. [TRANSFER.] All of the state of Minnesota's rights and obfi. 
gations under the development agreemen.t and all existing contracts related 
to the approximately 20,000 square feet; to which the world trade center 
board is a party or beneficiary is transferred .to the corporation. All other 
property of the world trade center board, including any unexpended bal• 
ance of the world trade center board 1987 appropriation and matching 
funds, is transferred and appropriated to the corporation. 

Subd. 3. [OPERATING EXPENSES APPROPRIATION.] $135,000 the 
first year and $180,000 the second year is appropriated from the general 
fund to the commissioner of administration to pay the operating expenses 
of the Minnesota world trade center conference and service center as 
required by the development agreement, to be available until June 30, 
1989. If the appropriation for either year is insufficient, the appropriation 
for the other year is available for it. 

Subd. 4. [APPROPRIATIONS AND COMPLEMENT.] The approved 
complement of the Minnesota trade division of the department of trade 
and economic development is increased by four positions. The commis• 
sioner of trade and economic development shall fund these positions with 
money appropriated to the department of trade and economic development 
by other law. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, sections44A.03 ;44A.04; 44A.05; and 44A.07, 
are repealed. 

Sec. 13. [TOURISM APPOINTMENT.] 

Notwithstanding section 14 of article l, the governor shall appoint the 
director of tourism until January 1, 1989. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 12 are effective July I, 1987." 

Delete the title and insert: 

"A bill for an act relating to state government; reorganizing the depart· 
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ment of agriculture, the department of energy and economic development, 
and the department of public service, and providing for the powers and 
duties of the three departments; changing the name of the department of 
energy and economic development to the department of trade and economic 
development; designating the department of jobs and training as the admin
istrative age'ncy for certain· juvenile justice and delinquency prevention 
purposes; providing grants for youth .intervention programs; creating the 
Minnesota world trade center corporation and providing for its powers and 
duties; changing the membership of the world trade center board; author
izing. the board to contract for certain services and programs; establishing 
the conference and service facility fund; appropriatiqg money; amending 
Minnesota Statutes 1986, sections 17.03, by adding a subdivision; 17 .101, 
subdivision I; 18,023, subdivision 11; 18.024, subdivision 1; 43A.08, 
subdivision I; 44A.01; 44A.02; 44A:031; 104.35, subdivisions 2 and 3; 
115A.12, subdivision2; 116C.03, subdivision 2; 116101; 116103; 116158, 
subdivision 2; I 16160; and I 16163, .subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 44A; l 16J; 236A; and 268; pro
posing coding for new law as Minnesota Statutes, chapter 216C; repealing 
Minnesota Statutes 1986, sections 4.09; 17 .03, subdivision 5; 44A.03; 
44A.04; 44A.05; 44A.07; 1161404; and I 161405.'' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Donald M. Moe, Carl W 
Kroening 

House Conferees: (Signed) Glen H. Anderson, James I. Rice, Bert McKasy 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1203 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1203 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 

Dahl 
Dick.Jich 
Frederickson, D.J. 
HiJghes 
Johnson, D.E. 
Johnson, D.J. 
Kroening 
Laidig 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Moe, D.M. 
Moe, R.D. 
Morse 

Those who voted in the negative were: 

Anderson 
Berg 
Brataas 
Davis 

Frank Knutson 
Frederickson, D.R. Larson 
Jude McQuaid 
Knaak Mehrkens 

Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Reic_hgott 
Renneke 
Schmitz 

Merriam 
Metzen 
Olson 
Ramstad 

Spear 
Stumpf 
Taylor 
Vickerman 
Wegscheid 
Willet 

Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 841 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 841 

A bill for an act relating to natural resources; amending requirements 
for eligibility, applications, agreements, payments, and other terms and 
conditions of the conservation reserve program; changing requirements to 
drain privately owned inventoried wetlands and public waters; amending 
and changing requirements for the waterbank program; changing require
ments for persons selling land under a waterbank agreement; establishing 
a native prairie bank program; providing for prairie management applica
tions, agreements, payments, and other terms and conditions; appropriating 
funds; amending Minnesota Statutes 1986, sections 40.41; 40.42, subdi
vision 5, and by adding subdivisions; 40.43, subdivisions 2, 5, 6, and 7; 
40.44, subdivision 2; 84. 943, subdivisions I, 3, and 5; 84.944, subdivision 
I; 84.95, subdivision 2, and by adding a subdivision; 105.391, subdivision 
3; 105.392, subdivisions I, 2, 3, 4, 5, and 6; proposing coding for new 
law in Minnesota Statutes, chapter 84. 

May 18, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 841, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 841 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1986, section 40.41, is amended to read: 

40.41 [PURPOSE AND POLICY.] 

It is the purposes of sections 40.41 to 40.45 to keep certain marginal 
agricultural land out of crop production &F j><ISltH'e to protect soil and water 
quality and support fish and wildlife habitat. It is state policy to encourage 
the retirement of marginal, highly erodable land, particularly land adjacent 
to public waters and drainage systems, from crop production and to rees
tablish a cover of perennial vegetation. 

Sec. 2. Minnesota Statutes 1986, section 40.42, subdivision 5, is amended 
to read: 

Subd. 5. [LANDOWNER.) "Landowner" means a MiRResela ,esieeRI 
woo &WftS &F is a Mye, tifleef a eeRIF&et fuF eee;I, ef fflR8 !ilot qHalifies 
as a ~ fafflt;- a ~ ffiffH eeff!Oftttion 8f &R awOiori~ed tftfffl eer
peratieR IHleef seeff<>R 500.24, sHeei¥isieR 2, individuals, family farm, 
family farm corporations as defined under section 500.24, subdivision 2. 
paragraph ( c), and authorized farm corporations as defined under section 
500.24, Subdivision 2, paragraph (d), which either own eligible land or 
are purchasing eligible land under a contract for deed. 
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Sec. 3. Minnesota Statutes 1986, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 7. [WETLAND.) "Wetland" means land that has a predominance 
of hydric soils and that is inundated or saturated by surface or groundwater 
at a frequency and duration sufficient to support, or that periodically does 
support, a predominance of hydrophytic vegetation typically adapted for 
life in saturated soil conditions. 

Sec. 4. Minnesota Statutes 1986, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 8. [WINDBREAK.) "Windbreak" means a strip or belt of trees, 
shrubs, or grass barriers at least six rows deep and within 300 feet of the 
right-of-way of a highway. 

Sec. 5. Minnesota Statutes 1986, section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE LAND.) Land may be placed in the conservation 
reserve program if the land: 

(I) is marginal agricultural land, or is adjacent to marginal agricultural 
land and is either beneficial to resource protection or necessary for efficient 
recording of the land description, or consists of a drained wetland, or is 
land that with a windbreak would be beneficial to resource protectian. 
Cropland adjacent to the restored wetland may also be enrolled to the 
extent of up to four acres of cropland for each acre of wetland restored; 

(2) was owned by the "fll'lieaRI landowner on January I, 1985, or fef 
&R &f'f'lieotion lftftfteeH_et=ttftet- JanHary l, +988-; was owned by the ap13Heaet 
landowner, or a parent or other blood relative of the landowner, for at leas.I 
three years before the date of application; 

(3) is at least five acres in size, exceptfor a windbreak, or is a whole 
field as defined by the United States Agricultural Stabilization and Con
serVation Services; 

(4) is not set aside, enrolled or _diverted under another federal or state 
government program; and 

(5) was in agricultural crop production.,. ""5fllf& for at least two years 
during the period 1981 to 1985. 

The eligihle enrolled land of a landowner may not exceed 20 .percent of 
the landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500 .24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the. conservation reserve is: 

(a) all agricultural Land owned, if 20 acres or less; or 

( b) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. · 

Sec. 6. Minnesota Statutes 1986, section 40.43, subdivision 3, is amended 
to read: 
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Subd. 3. [CONSERVATION EASEMENTS.] The commissioner may 
acquire conservation easements on eligible land. An easement may be 
permanent or of limited duration. An easement of limited duration may 
not be acquired if it is for a period less than felt 20 years. The negotiation 
and acquisition of easements authorized by this section are exempt from 
the contractual provisions of chapter I 6B. 

Sec. 7. Minnesota Statutes 1986, section 40.43, subdivision 5, is amended 
to read: 

Subd. 5. [AGREEMENTS BY LANDOWNER.] The commissioner may 
enroll eligible land in the conservation reserve program by signing an 
agreement in recordable form with a landowner in which the landowner 
agrees: 

(I) to convey to the ~late a conservation easement that is not subject to 
any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as specified 
in the agreement, to establish and maintain perennial cover of either a 
grass-legume mixture or native grasses for the term of the easement, at 
seeding rates determined by the commissioner; or to plant trees or carry 

. out other long-term capital improvements approved by the commissioner 
for soil and water conservation or wildlife management; 

(3)' to restore any drained wetland and to convey to the state a permanent 
easement for the wetland; 

(4) that other land supporting natural vegetation owned or leased as part 
of the same farm operation <kiHHg at the feflft ef the easeH1eet time of 
application, if it supports natural vegetation or has not been used in agri
cultural crop production 8f JHISfUre, will no.I be converted to agricultural 
crop production or pasture; aea 

f4-t (5) to the enforcement of the terms of the easement and agreements 
in this subdivision by an action for specific performance, a mandatory 
injunction, or for damages in an amount not to exceed the total amount 
paid by the state to the landowner un<!er subdivision 6, with interest from 
the date of each default under the agreement; and 

(6) that the easement duration may be lengthened through mutual agree
ment with the commissioners of agriculture and natural resources if they 
determine that the changes effectuate the purpose of the program or to 
facilitate its a·dministra(ion. 

Sec. 8. Minnesota Statutes i986, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER.) The commissjpner must make the fol
lowing payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, and JOO percent ofihe total eligible 
cost not to exceed $100 per acre for perpetual easements; 

(2) for the cost of planting trees required by the agreement, up to .$+¼ 
75 percent of the total eligible cost not to exceed $200 .per acre for limited 
duration easements, and JOO percent of the total eligible cost not to exceed 
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$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the time ·.tte of easement ts eeRveyeEl appli
cation; ftfttl 

( 4) for an easement of limited duration, 90 percent of the present value 
of the average of the aeeefllahle accepted bids for the federal conservation 
reserve program, as contained in Public Law Number 99-198, in the relevant 
geographic area and on bids ffttlde iR11Hedia1el) pR6f 10 whett accepted at 
the time of easement ts eo8'1eyed. If fe<iefftl bi<I ffglff'eS ha¥e eel l>eea 
detefmieed f:eF the m=ea-; 61' the fe<iefftl f)regram has '3eeH diseonHR1teB, the 
fllle fmi<I sltall application; or 

(5) an alternative payment system for easements based on cash rent or 
a similar system as may be determined by the commissioner. 

The commissioner may not pay more tha_n $50,000 to a landowner for 
all the landowner's conservation easements and agreements. 

Sec. 9. Minnesota Statutes 1986, section 40.43, subdivision 7, is amended 
to read: 

Subd. 7c [EASEMENT RENEWAL.] When a conservation easement of 
limited duration expires, a new conservation easement and agreement for 
an additional period of left not. less than 20 years may be acquired by 
agreement of the commissioner and the landowner, under the terms of this 
section. The commissioner may adjust payment rates as a result of renewing 
an agreement and conservation easement only after examining the condition 
of the established cover, conservation practices, and land values. 

Sec. IO. Minnesota Statutes 1986, section 40.44, subdivision 2, is amended 
to read: 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioners of agri
culture and natural resources ·must provide necessary technical assistance 
to landowners enrolled in the conservation reserve program. The commis
sioner of natural resources must ·provide _technical advice and assistance tO 
the commissioner on ( 1) the form and Content of the conservation easement 
and agreement, .....i 0ft; (2) forestry and agronomic- practices; and ( 3) 
hydrologic and hydraulic design relating to the establishment and main
tenance of permane_nt cover, or other conservation improvements. The com
missioner Of transportation must provide technical advice and assistance 
to the commissioners of agriculture and natural resources on the planting 
of windbreaks adjacent to highways. The commissioners of agriculture and 
natural resources shall jointly prepare an informational booklet on the 
conservation reserve program and other state and f~deral programs for land 
acquisition, conservation, and retirement to he made available to eligible 
landowners and the general public. · 

Sec. 11. Minnesota Statutes 1986_, section 40.44, subdivision 3, is amended 
to read: 

Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.] The com
missioner may supplement eost share payments made under &fflef federal 
land retirement programs, "I' 10 ~ &ft ftefe;- to the extent of available 
appropriations other than bond proceeds. The supplemental eosl share pay
ments must be used to establish perennial cover on land enrolled or increase 
payments for land enrollment in programs approved by the commissioner, 
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including the federal conservation reserve program and federal and state 
waterbank prsgFe:Rls program. 

Sec. 12. Minnesota Statutes 1986, section 40.45, is amended to read: 

40.45 [RULEMAKING.] 

The commissioner Sft9:I.I. may adopt emergency rules ttft6 is eutheri~eti 
ta ft6ejlt to implement this act. The emergency rules m 0f0ef ta implement 
seetiees 10,4-l- ta~ adopted on August 27, 1986, shall remain in effect 
until December 31, 1987, or until amended or replaced by emergency or 
permanent rules. The rules must include standards for tree planting so that 
planting does not conflict with existing electrical lines, telephone lines, 
rights-of-way, or drainage ditches. 

Sec. 13. Minnesota Statutes 1986, section 84.943, subdivision I, is 
amended to read: · 

Subdivision I. [ESTABLISHMENT.] The Minnesota critical habitat pri
vate sector matching account is established as a separate account in the 
~ treasury reinvest in Minnesota resources fund established under sec
tion 84.95. The account shall be administered by the commissioner of 
natural resources as provided in this section. 

Sec. 14. Minnesota Statutes 1986, section 84.943, subdivision 3, is 
amended to read: 

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRIVATE 
FUNDS.] Appropriations transferred to the critical habitai private sector 
matching account may be expended only to the extent that they are matched 
equally with contributions to the account from private sources or by funds 
contributed to the nongame wildlife management account. The private 
contributions may be made in cash or in contributions of land or interests 
in land that are designated by the commissioner of natural resources as 
program acquisitions. Appropriations transferred to the account that are 
not matched within three years from the date of the appropriation shall 
cancel_ to the source of the appropriation. For the purpos_es of this section, 
the private contributions of land or interests in land shall be valued in 
accordance with their appraised value. 

Sec. 15. Minnesota Statutes 1986, section 84.943, subdivision 5, is 
amended to read: 

Subd. 5. [PLEDGES AND CONTRIBUTIONS.] The commissioner of 
natural resources may accept contributions and pledges to the critical habitat 
private sector matching account. A pledge that is made contingent on an 
appropriation is acceptable and shall be reported with other pledges as 
required in this section. In the budget request for each biennium, the 
commissioner shall report the balance of contributions in the account and 
the amount that has been pledged for payment in the succeeding two cal
endar years. 

Money in the account fftfty he e1Epeneleel is appropriated to the commis
sioner of natural resources only for the direct acquisition or improvement 
of land or interests in land as provided in section 84. 944. To the extent of 
available appropriations other than bond proceeds, the money matched to 
the nongame wildlife management account may be used for the management 
of nongame wildlife projects as specified in section 290.431. Acquisition 
includes: (I) purchase of land or an interest in land by the commissioner; 
or (2) acceptance by the commissioner of gifts of land or interests in land 
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as program projects. 
Sec. 16. Minnesota Statutes 1986, section 84.944, subdivision I, is 

amended to read: 

Su_bdivision I. [ACQUISITION CONSIDERATIONS.) In determining 
what critical natural habitat shall be acquired or improved, the commis
sioner shall consider: 

(I) the significance of the land or water as existing or potential habitat 
for fish and wildlife and providing fish and wildlife oriented recreation; 

(2) the significance of the land, water, or habitat improvement to maintain 
or enhance native plant, fish, or wildlife spec_ies designated· as endangered 
or threatened under sect.ion 97. 488; 

(3) the presence of native ecological communities that are now uncom
mon -or diminishing; and 

( 4) the significance of the land, water or habitat improvement to protect 
or enhance ·natural features within or contiguous to natural areas including 
fish spawning areas, wildlife management areas, scientific and natural areas, 
riparian habitat and fish and wildlife management projects. 

Based on the above clauses, the commissioner by order promulgated 
under section-97 A .051. subdivision 3. must establish a process to prioritize 
what critical habitat shall be .acquired or improved. 

Sec. 17. Minnesota Statutes 1986, section 84.95, subdivision 2, is amended 
to read: 

Subd. 2. [PURPOSES AND EXPENDITURES.] Money from the reinvest 
in Minnesota resources fund may only be spent for the following fish and 
wildlife conservation enhancement purposes: 

(I) development and implementation of the comprehensive fish and wild
life management plan under section 84.942; 

(2) implementation of the conservation reserve program established by 
section 40.43; 

(3) soil and water conservation practices to improve water quality, reduce 
soil erosion and crop Surpluses; 

( 4) enhancement of fish and wildlife habitat on lakes, streams, wetlands, 
and public and private forest lands; 

(5) acquisition and development of public access sites and recreation 
easements to lakes, streams, and rivers for fish and wildlife oriented recreation; 

(6) matching funds with government agencies, federally recognized Indian 
tribes and bands, and the private sector for acquisition and improvement 
of fish and wildlife habitat; 

(7) research and surveys of fish and wildlife species and habitat; 

(8) enforcement of natural. resource laws and rules; 

(9) information and education; 

( 10) implementing the aspen recycling program under section 88.80; and 

( 11) necessary support services to carry out these purposes. 

Sec. 18. Minnesota Statutes 1986, section 84.95, is amended by adding 
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a subdivision to read: 

Subd. 3. [WORK PLAN.) By February 1 of each year the commissioner 
of natural resources, in consultation with the commissioner of agriculture, 
must present a written work plan for expenditure of money from the reinvest 
in Mi~nesota resources fu'nd for the next fiscal year tO the senate and house 
committees on agriculture and environment and natural resources for their 
review and comment. Any recommendations to the commissioners by the 
committees must be returned to the commissioners by March 15. By April 
30 of each year the commissioner must. make the work plan, with any 
revisions,. available to the public for comment. In so doing, the commis
sioner must hold at least three public meetings to inform the public of the 
work plan; one meeting to be held in the Twin Cities meiropOlitlln area, 
the others at non-Twin Cities locations, one each in northern and southern 
Minnesota. By January 15 of each year; the commissioner must prepare a 
wrillen progress report on projects undertaken and money enCumbered 
during the fiscal year just ended, a(ld must transmit the report to the above 
committees and make the report available to the public. 

Sec.19. (84.96) [NATIVE PRAIRIE BANK.] 

Subdivision 1. [ESTABLISHMENT.) The commissioner shall establish 
a native prairie· bank, determine where native prairie Land is located in 
the state, and prescribe eligibility requirements for inclusion of land in the 
native prairie bank. · 

Subd. 2. [DEFINITION.) For the purposes of this section, "native prai
rie" means land that has never been plowed, with less than ten percent 
tree cover and with predominantly' native prairie-vegetation. · 

Subd. 3. [EASEMENT ACQUISITION.) ( a) The commiss/oner may acquire 
native prairie for conservation purposes by entering into easements with 
landowners. The easements mlist be conservation easements as defined in 
section 84C.OJ, clause ( 1 ), except the easements may be made possessory 
as well as nonpossessory if agreed upon by the .landowner and the 
commissioner. 

(b) The easements may be permanent or of limited duration. Highest 
priority must be given to permanent easements consistent with the purposes 
of this section. Easements of limited duration must be for at Least 20 years, 
with provision for renewal for at least another 20-year period. For ease
ments of limited duration, the commissioner may reexamine and adjust the 
payment rates at the beginning of any renewal period after considering 
current Land and ·crop val'ues. 

Subd. 4. [EASEMENT AGREEMENT.] (a) Jn the easement between the 
commissioner and ·an owner, the owner must agree: 

(I) to place in the programforthe period of the easement eligible native 
prairie areas designated by the -owner. including prairie covered by a 
federal or state easement tha_t allows agricultural use and desirable land 
adjacent to the prairie as dete'rmined by-the·commissioner; 

(2) not to alter the native prairie by plowing, heavy grazing, seeding to 
nonnative grasses or legumes, spraying with large amounts of herbicides, 
or otherwise destroying the native prairie character of the easem.ent area, 
except mowing the native prairie tract for wild hay may qualify for ease
ment as determined by the commissioner; 
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/3 I to· implement the native prairie conservation and development plan 
as provided in the easement agreement, unless a requirement in the ease
ment agreement is waived or modified by the commi$s ioner; 

(4 I to forfeit all rights to further payments under the terms of the ease
ment and to refund to the state all payments received under t_he easement 
if the easement is violated at any time when the owner has control of the 
land subject to the easement, if the commissioner determines that the 
violation warrants iermination. of the easement, or. if the commis.sioner 
detertnines that ihe violation 4oes not Warrant termination of the easement, 
the-commissioner may deterinine _refunds or.payment adjustments to be 
paid by the commissioner; 

/5 I not to adopt a practice specified by the commissioner in the easement 
as a practice that would tend to defeat the purposes of the easement; and 

/6) to additional provisions included in the easement that the commis
siimer determines are desirable. 

· I b I In return for the easement of the owner, the commissioner shall make 
payments as provided in subdivision 5 and may provide advice on con
servation ahd'developm.ent practices on the·native prairie in the easement 
and adjacent areas. · 

Subd. 5. [PAYMENTS.] (a) The commissioner must make payments to 
the landowner under this Subdivision for the easement. 

fb) For a permanent easement, the commissioner must pay 50 peYc~nt 
of the average equalized estimated market value of cropland in the township 
as established by the commissioner of revenue for the time period when 
the application is made. 

I c I For an easement of limited duration, the landowner shall receive a 
lump sum payment equal to the present value of the annual payments for 
the term of the easement based on 50 percent of the mean adjusted cash 
rental for cropland in the county as established by the commissioner of 
revenue for the time period when the application is made. 

(d) To maintain and protect native prairies, the commissioner may enter 
into easements that allow selected agricultural practices. Payment must 
be based on paragraph (b) or (cl but may be reduced due to the agricultural 
practices allowed after negotiation with the landowner. 

Subd. 6. [RENEWAL.] A limited-term easement may be converted to a 
permanent easement ot renewed at the end of the easement period by mutual 
agreement of the commissioner and the owner, subject to any rate rede
termination by. the commissioner. . 

Subd; 7. [EASEMENT RUNS WITH LAND.] If during the easement 
period the owner sells or otherwise disposes of the ownership or right of 
occupancy of the land, the new owner must continue the easement under 
the same terms .. or·conditions: 

Subd. 8 .. [MODIFICATION AND TERMINATION BY AGREEMENT.] 
The commissioner may terminate fin easement by mutual agreement with 
the owner if the commissioner determines that the termination would be 
in the public interest. The commissioner may agree to modifications of 
agreements if the commissioner determines the modification is desirable 
to implement the native prairie program. 

Subd. 9. [RULES.] The commissioner of natural resources may adopt 
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rules that include the procedures and payment rates to implement this 
section. 

Sec. 20. Minnesota Statutes 1986, section 105.391, subdivision 3, is 
amended to read: 

Subd. 3. Except as provided below, no public waters or wetlands shall 
be drained, and no permit authorizing drainage of public waters or wetlands 
shall be issued, unless the public waters or wetlands being drained are 
replaced by public waters or wetlands whielt that will have equal or greater 
public value. He•.veveF, :£tftef a -s+&Ee v,•aterBeAIE progreffi ftftS ~ e&ffl:9-
H-shee-;, Wetlands whteh at=e eligiBle fat= iAelusieR Ht ~ program, the 
drainage of which is lawful, feasible, and practical and would provide high 
quality cropland and that is the projected land use, as determined by the 
commissioner, may be drained without a permit and without replacement 
of wetlands of equal or greater public value if the commissioner does not 
elect, within 60 days of the receipt of an application for a permit to .drain 
the wetlands, to either (I) place the wetlands in the state waterbank program 
under section 105 .392, or (2) acquire it in fee pursuant to section 97 A.145, 
et= ~ ieElemeify ffte lan8owaer dum1gk ftftY ~ er,prepriete me&BS, 
ineh1Elieg -9\ff ~ fffftffea te eeeser,etiea restrieHoes, easemeAts, leases-;
.,. aey applieaele feEiefB! pragraaa. The applicant, if not offered a choice 
of the above alternatives, is entitled to drain the wetlands involved. 

In addition, the owner or owners of lands underlying wetlands situated 
on privately owned _lands may apply to the commissioner for a permit to 
drain the wetlands at any time after the expiration of ten years following 
the original designation thereof. Upon receipt of an application, the com
missioner shall review the current status and conditions of the wetlands. 
If the commissioner finds that the current status or conditions are such that 
it appears likely that the economic or other benefits from agricultural use 
to the owner or owners which would result from drainage would exceed 
the public benefits of maintaining the wetlands, the commissioner shall 
grant the application and issue a drainage permit. If the application is 
denied, no additional application shall be made until the expiration of an 
additional ten years. 

Sec. 21. Minnesota Statutes 1986, section 105.392, subdivision I, is 
amended to read: 

Subdivision I. The legislature finds that it is in the public interest to 
preserve the wetlands of the state and thereby to conserve surface waters, 
ta maintain and improve water quality, preserve wildlife habitat, ffl reduce 
runoff, te provide for floodwater retention, te reduce stream sedimentation, 
le contribute to improved subsurface moisture, le enhance the natural beauty 
of the landscape, and le promote comprehensive and total water manage
ment planning. Therefore, the commissioner of natural resources is author
ized to promulgate rules, which shall include the procedures and payment 
rates designed to effectuate the terms of this section. +ftis pragfftffi is 
iRtendeEl ~ supplemeAt &Re eom1:1lement ffte feEiefB! wttkH= 9ftftk 1negram 
fHffl ~ payment flMeS estaBlished she:H ae at leftSf eEftlftl te t-he feeeffH. ~ 
enistiAg et ffte #me &ft:¥ egreemeRts are enteFeEi ~ 

Sec. 22. Minnesota Statutes 1986, section 105.392, subdivision 2, is 
amended to read: 

Subd. 2. For the conservation of wetlands, whether or not included in 
the definition contained in section 105.37, subdivision 15, the·commis-
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sioner skaH iHl¥e a111h0fily ff> may acquire wetlands in fee pursuant to 
section 97A.145, or may enter into easement agreements with landowners 
for the conservation of wetlands and other waters. These easement agree
ments shall be conservation easements, as defined in section 84C.0I, par
agraph (I), but, in addition, may be made possessory as well as nonpossessory 
if agreed upon by the landowner and the commissioner. These eg,eemeets 
easements shall be entered into for a period of - not less than 20 years, 
with provision for renewal for aaailieaal left yea, not less than 20-year 
periods, or the agreements may provide that the easement will be per
manent in duration. Highest priority must be given to the selection of 
permanent easements. The commissioner may reexamine the payment rates 
at the beginning of any-yea, 20-year renewal period t11 lhe ligM af !he 
!heft giving consideration to current land and crop values and make needed 
adjustments in rates for any renewal period. 

,veHB:Rds eligil:lle feF ieelHsiee iH ffte wete~eelE pFegram skaH- htwe aH 
~ fflllewieg ehaffteteFistie_s &S deteFHtiAl!d Bf~ eoRtmissiener: fat~ 
~ 4, eF .§. as defineEl in~ Stares NsB &Rd l.1/ildlife SeP1iee Ci,eular 
Ne;~ f-1-9+1, edition~; AA ffS 0Faieage is~ feasihle, ftfKl pNeHeal; 
MEI fe} ffS dmieage wettkl previde ftigh EftHtl-ity eroplend &00 fftM is ffte 
prejee~ed· l-aREl ~ WatefS whtelt htwe ffte f.eregoiAg ehM&eterisHes ~ 
ftfe less lhftR ~ ftefeS' Ht ~ tft anineet=peFOted areas, 0f less ~ ~ 
eefeS Ht ~ Hi iaeeFporated areas shttH al-se be eligihle fef inelusiee ta 
tft:e wateffJaRIE pragram, tK #1-e 8:iSePeHee: ef -~ eemmissieaef. 

Sec. 23. Minnesota Statutes 1986, section 105.392, subdivision 3, is 
amended to read: 

.Subd. 3. In the ag,eemenl easement.between the commissioner and an 
owner, the owner shall agree: 

(I) to place in the program for the period of the agreement eligible 
wetland areas the owner designates, which areas may include wetlands 
covered by a federal or state government easement wiHelt that permits 
agricultural use, together with such adjacent areas as determined desirable 
by the commissioner; 

(2) not to drain, burn, fill, or otherwise destroy the wetland character 
of such areas, nor to use such areas for agricultural purposes, as determined 
by the commissioner; 

(3) to effectuate the wetland conservation and development plan for the 
land in accordance with the terms of the agreement, unless any requirement 
thereof is waived or modified by the commissioner; 

(4) to forfeit all rights to further payments or grants under the agreement 
and to refund to the state all payments or grants received thereunder upon 
violating the agreement at any stage during the time the owner has control 
of the land subject to the agreement if the commissioner determines that 
the violation is of such a nature as to warrant termination of the agreement, 
or to make refunds or accept such payment adjustments as the commissioner 
may deem appropriate if the commissioner determines that the violation 
by the owner does not warrant termination of the agr:.eement; 

(5) UpeR fFBRsferef fi.gl:tf &REl interest ift:thektftd~~~ agreemeat 
4t:H=ittg the agreement ~ fft feFfeil aH ·fights fft ftlffher" payments er 
gf8ftf5 tlft80f ffte agPeement &ft8: fef.l:tftEI fft ~ state &14 i:,ayments et= gF8fttS 
reeei~•e8 thefeYnder 4t:H=ittg fhe ye&f ei the traasfer Uftles-s 4ft() traesferee ef 
&Rf St:teh lttRe agrees ~ the eeRlftlissieeef t-e aswme all el:lligatiees ef 
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~ ogreemeet; 

f9j not to adopt any practice specified by the commissioner in the agree
- easement as a practice which would tend to defeat the purposes of 
the ogree111eet easement; and ~ 

f'B (6) to additional provisions which the commissioner determines are 
desirable and includes in the ag,eement easement to effectuate the purposes 
of the program or to facilitate its administration. 

Sec. 24. Minnesota Statutes 1986, section 105.392, subdivision 4, is 
amended to read: 

Subd. 4. In return for the ag,eenaent casement of the owner, the com
missioner shall fB ffillke an IIHIHffll pe,·naent te Ille <>WHef fef Ille jleFi<l<I 
ef dte agreement ti die~ as t-ee eemmissieeer deteF1Biees ta he f&i., alMI 
reasonahle in eoesideRHioe sf 4he ehligotioes undeFtilli:ee ~ die &WReF,, 
and~ must provide advice on conservation and development practices on 
the wetlands and adjacent areas for the purposes of this section as the 
Commissioner·determines to be appropriate. 1ft RUlifiRg fhe deteffflinat:ioe, 
t,ee eomiBissieRer SR&ll eeesiEler, ftffl8ftg tKAef ~ fhe ~ ef eempee 
S&a8ft Reeessary ffi eneeufftge &WReFS ef wetlonds ta ptll1ieipat:e ill t,ee 
·.vateFbank pFegFOm. The commissioner must make the following payments 
to the landowner for the easement: (I) for a permanent easement, 50 
percent of the average equalized esti.mated market value of cropland in 
the township as established by the commissioner of revenue for the time 
period when the application is made; (2) for an easement of limited dura
tion, a lump sum payment equal to the present value of the annual payments 
for the term of the easement based on 50 percent of the mean adjusted 
cash rental for cropland in the county as established by the com_missipner 
of revenue for the time period when the application is made. · 

Sec. 25. Minnesota Statutes 1986, section 105.392, subdivision 5, is 
amended to read: · ·. 

Subd. 5. Aey agreement A limit.ed-term easement may be converted to 
a permanent easement or renewed er enteeded at the end of the agreement 
easement period for an additional period of left 20 years by mutual agree
ment of the commissioner and the owner, subject to any rate redetermi
nation by the commissioner. If during the ·ogreemeBt zasement period the 
owner sells or otherwise disposes of the ownership or right of occupancy 
of the land, the new owner Ht&y must continue sttelt agPeemeet the easement 
under the same terms or conditions,- 8f eR-teP iBte a eew egPeemeet __ ift 
eee01=Eleeee widl tfte f'F6¥isiees ef fftis. s_eetioe, ·iRelaElieg the f'Fe"Jisieas .feF 
reeewel aRd Bfljustmeet ef payme11t F&tes,- eF fB:8Y eheese ftet te pet1ieipate 
Ht tfte pregFafH, ~ ftftY watef fle_sigeeteEI a~, •11.•etlaa:els ·shal-1 Bet he 
e,eineEI. · 

Sec. 26. Minnesota Statutes 1986, section 105.392, subdivision 6, is 
amended to read: 

Subd. 6. The commissioner may terminate any eg,eement easement by 
mutual agreement with the owner if the commissioner determines that the 
termination would be in the public interest, and may agree to any modi
fication of agreements the commissioner may determine to be desirable to 
carry out the purposes of the program or facilitate its administration. 

Sec, 27. [APPROPRIATION,] 

Subdivision I. [COMMISSIONER OF AGRICULTURE.] $1,800,000 is 



55THDAY] MONDAY, MAY 18, 1987 5025 

appropriated from the general fund to the commiss_ioner of agriculture for 
technical services and implementation of the conservation reserve pro
gram, to be available until June 30, 1989. $1,500,000 of this appropriation 
must be distributed to soil and water conservation districts. The approved 
complement of the department of agriculture is increased by three positions 
in the classified service. 

Subd. 2. [COMMISSIONER OF NATURAL RESOURCES.] $1,200,000 
is appropriated from the general fund to the commissioner of natural 
resources to implement components of the comprehensive fish and wildlife 
plan under Minnesota Statutes, section 84.942. $480,000 of this appro
priation is to assist both public and private landowners to improve wildlife 
habitat. The approved complement of the department of natural resources 
is increased by eight positions in the classified service." · 

Amend the title: 

''A bill for an act relating to natural resources; conservation reserve 
program; definitions, eligibility for inclusion, applications, agreements, 
payments, and other terms and conditions; establishing a native prairie 
bank program; appropriating funds; amending and changing requirements 
for the waterbank programs; amending Minnesota Statutes 1986, sections 
40.41; 40.42, subdivision 5, and by adding subdivisions; 40.43, subdivi
sions 2, 3, 5, 6, and 7; 40.44, subdivisions 2 and 3; 40.45; 84.943, 
subdivisions 1, 3, and 5; 84.944, subdivision I; 84.95, subdivision 2 and 
by adding a subdivision; 105.391, subdivision 3; and 105.392, subdivisions 
I, 2, 3, 4, 5, and 6; proposing coding for new law in Minnesota Statutes, 
chapter 84 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven G. Novak, Gene Merriam, Gerald L. 
Willet 

House Conferees: (Signed) Willard Munger, Edgar L. Olson, John T. 
Rose · 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 841 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 841 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Jude 
Anderson DeCramer Knutson 
Beckman DiCklich Kroening 
Belanger Diessner Laid.ig 
Benson Frank Langseth 
Berg Frederick Lantry 
Berglin Frederickson, D.J. Larson 
Bernhagen Frederickson, p, R. Lessard 
Bertram Gustafson Luther 
Brandl Hughes Marty 
Brataas Johnson, D.E. MCQuaid 
Cohen Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 

:Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor lo announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1315, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1315 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1315 

A bill for an act relating to the organization and operation of state 
government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees 
and other costs to be collected in certain cases; creating, abolishing, mod
ifying, and transferring agencies and functions; providing for a study of 
the Minnesota veterans' home; providing for information sys_tems manage
ment; defining and amending terms; providing for settlement of claims; 
imposing certain duties, responsibilities, authority, and limitations on agen
cies and political subdivisions; amending Minnesota Statutes 1986, sections 
2.722, subdivision I; 3.099, subdivision 3; 3.30, subdivision 2; 3.85, 
subdivision 12; 3C. 1 I, subdivision 2; 3C.12, subdivision 7; 8.15; 14.07, 
subdivisions 1 and 2; 14.08; 14.47, subdivision 8; 15.01; 15.06, subdi
vision I; 15A.081, subdivision I; 16A.127, subdivision 8; 16A.85, by 
adding a subdivision; 16B.20, subdivision 2; 16B.41; 16B.42, subdivision 
4; 69.021, subdivision 5; 84.01, subdivision 3; 84.0272; 84.091, subdi
vision 3; 84.83, subdivision 3; 85.30; 85 .41; 85.42; 85.43; 85.45; 85A.04, 
subdivision I; 88.065; 88.17, subdivision 2; 88. 75, subdivision 1; 88. 76; 
88.79, subdivision 2; 89.04; 92.46, subdivision I; 92.67, subdivisions I, 
4, and by adding a subdivision; 93.335, subdivision 4; 97A.061, subdi
vision I; 97A.065, subdivision 2; 97A. I05, subdivision I; 97A.415, sub
division 1; 97 A.445, subdivision I; 97 A.451, subdivision 4; 97 A.475, 
subdivisions 2, 3, 6, 7, 8, 9, 11, 12, 13, and 20; 97A.485, subdivision 6; 
97C.2 I I, by adding a subdivision; I 15A.15, subdivision 6; 1 I 5A.42; 
115A.44; 115A.45; 115A.46, subdivision I; 115A.49; 115A.51; 115A.52; 
115A.53; 115A.917; 116.41, subdivision 2; 1161.615, by adding a sub
division; 161.1419, subdivision 4; l75A.07, subdivision 2; 176.611, sub
divisions 2, 6a, and by adding a subdivision; 179A.03, subdivision 17; 
l79A.04, subdivision 3; l79A.13; 179A.16; l79A.21; 179A.25; 197.481, 
subdivision 5; 204B. I I, subdivision I; 221.67; 271.01, by. adding a sub-
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division; 273.1314, subdivision 16a; 296. 16, subdivision I; 296.421, sub
division 5; 302A.OII, subdivision 11; 302A.153; 303.13, subdivision I; 
303.21, subdivision 3; 317 .67, subdivision 2; 322A. 16; 322A. 71; 330.11, 
subdivision 3; 333.055, subdivision 3; 363.05, subdivision I; 363.071, 
subdivision 2; 363.14, subdivision I; 403.11, subdivision I; 462A.05, by 
adding a subdivision; 462A.2 I, by adding a subdivision; 473.351, by add
ing a subdivision; 480.241; 480A.08, subdivision 3; 540.152; 543.08; 
609.101; 626.861, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 3; 5; 43A; 84; 86; 88; 89; 93; 97 A; 97C; 115A; 
480; 481; repealing Minnesota Statutes 1986, sections 3. 9226, subdivision 
8; 3C.035, subdivision 2; 3C.055; 3C.056; 3C.057; 6.495, subdivision 2; 
92.67, subdivision 6; I 16187; I 79A.03, subdivision 3; l 79A.05; 296.421, 
subdivision 5a; 363.01, subdivisions 14 and 26; 363.04, subdivisions I, 
2, 9, and IO; 363.12, subdivision 3; 363.121; 473.351, subdivision 5. 

May 18, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1315, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1315 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

· "Section I. [STATE DEPARTMENTS; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1987 ," "1988," and "1989 ," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June _30, 1987, June 30, 1988, or 
June 30, 1989, respectively. 

SUMMARY BY FUND 

1987 1988 1989 TOTAL 

General $3,325,900 $327,120,700 $341,020,700 $671,467,300 

Special 
Revenue 395,000 57,391,400 57,060,300 114,846,700 

Game and Fish 37,832,700 39,108,200 76,940,900 

Trunk 
Highway 284,800 6,240,000 6,035,000 12,559,800 

Highway User 1,887,100 1,787,100 3,674,200 

Workers' 
Comp. 18,300 11,826,800 11,561,400 23,388,200 

Environmental 4,078,900 4,071,100 8,150,000 

Metro Landfill 
Abatement 1,134,000 1,134,000 2,268,000 
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Metro Landfill 
Contingency 

Minnesota Resources 

Motor Vehicle Transfer 

Water Pollution Control 

Transfers to Other 
Direct (395,000) 

TOTAL $3,629,000 

670,000 170,000 

7,951,700 7,964,500 

1,675,400 1,210,400 

5,386,800 6,694,800 

(5,068,300) (4,765,200) 

$458,127,200 $473,052,300 

[55THDAY 

840,000 

15,916,200 

2,885,800 

12,081,600 

(9,833,500) 

$934,808,500 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 

Sec. 2. LEGISLATURE 

Subdivision I. Total for this section 

Summary by Fund 

$33,556,500 

General $33,529,000 

Trunk Highway $27,500 

$35,982,100 

$22;700 

Subd. 2. Senate 

Subd. 3. House of Representatives 

Subd. 4. Legislative Coordinating 
Commission 

Summary by Fund 

11,647,000 

14,737,000 

4,230,200 

General $4,202,700 

Trunk Highway $27,500 

$4,377,000 

$22,700 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Legislative Reference Library 
1988 1989 

$727,700 $757,000 

(b) Re visor of Statutes 
$1,982,900 $2,036,200 

In addition to the appropriations in this sec
tion, the commissioner of finance shall trans
fer money from the general fund salary 
supplement appropriation to the revisor's 
account for employees of the revisor's office. 
The amount transferred must be for the same 
percentage of the revisor's total payroll as for 
similar agencies in the executive branch. 

The revisor of statutes must reindex Minnesota 
Statutes over a period of about eight years. 

(c) Legislative Commission on the Economic 

1989 

$36,004,800 

12,600,800 

16,036,000 

4,399,700 
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$123,500 
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$130,300 

(d) Legislative Commission on Employee 
Relations 

$95,800 $96,200 

(e) Great Lakes Commission 
$37,200 $42,200 

( f) Legislative Commission on Pensions and 
Retirement 

$555,600 $563,700 

(g) Legislative Commission to Review 
Administrative Rules 

$117,800 $122,700 

(h) Legislative Commission on Waste 
Management 

$113,500 $118,600 

(i) Legislative Committee on Planning and 
Fiscal Policy 

$100,000 $100,000 

(j) Mississippi River Parkway Commission 
$27,500 $22,700 

This appropriation is from the trunk highway 
fund. 

(k) Legislative Coordinating Commission - · 
General Support 

$348,700 $410,100 

$50,000 the first year and $50,000 the second 
year are reserved for unanticipated costs o.f 
agencies in this subdivision and subdivision · 
5. The legislative coordinating commission may 
transfer necessary amounts from this appro
priation to the appropriations of the.agencies . 
concerned, and the amounts transferred are 
appropriated to those agencies to be spent by 
them. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it. 

$70,200 the first year and $74,400 the second 
year are for the state contribution to the national 
conference of state legislatures. 

$61,600 the first year and $65,300 the second 
year are for the state contribut.ion to the Coun
cil of State Governments. 

Subd. 5. Legislative Audit Commission 2,942,200 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

5029 
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(a) Legislative Audit Commission 
$15,000 $15,500 

(b) Legislative Auditor 
$2,927,200 $2,952,800 

Sec. 3. SUPREME COURT 

Subdivision I. Total Appropriation 8,862,700 

Summary by Fund 

General $6,299,900 $6,308,000 

Special Revenue $2,562,800 $2,695,600 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

Subd. 2. Supreme Court Operations 

Total Appropriation 
$2,594,900 $2,552,400 

$2, JOO the first year and $2,200 the second 
year are for a contingent account for expenses 
necessary for the normal operation of the court 
for which no other reimbursement is provided. 

$50,000 is available to the supreme court to 
study gender bias throughout the state judicial 
system and to prepare a report for the chair of 
the house appropriations committee and the 
chair of the senate finance committee by June 
30, 1989. 

Subd. 3. Legal Services Surcharge Grant 
$2,562,800 $2,695,600 

These appropriations are from the legal serv
ices account in the special revenue fund for 
legal services to low-income clients, family 
farm legal assistance, and improvement of court 
information systems. Any unencumbered bal
ance remaining of the legal services appro
priation in the first year does not cancel· but 
is available for the second year of the biennium. 

Of the filing fee surcharge collected under 
Minnesota Statutes, section 480.241, one-half 
of the amount is available for legal services 
programs and clients under Minnesota Stat
utes, sections 480.242 and 480.243. Of the 
other half of the surcharge collected, $850,000 
in fiscal year 1988 and $850,000 in fiscal year 
1989 is available for family farm legal assis
tance under Minnesota Statutes, section 
480.250, and the remaining balance must be 
transferred to the software sales account. 

Subd. 4. State Court Administrator 

[55THDAY 
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$3,007,300 

$22,400 the first year and $53,700 the second 
year are fur allocated costs of the revisor of 
statutes. If these amounts are to be unallotted 
or otherwise reduced for reasons relating to 
budget shortfulls, the reduction may not exceed 
the average of the reduction for all state 
agencies. 

Subd'. 5. State Law Library 
$723,200 $748,300 

Sec. 4. COURT OF APPEALS 3,469,200 

Sec. 5. TRIAL COUIITS . I 7,935,400 

Sec. 6. BOARD ON JUDICIAL 
STANDARDS 

Approved Complement - 2 

Sec. 7. BOARD OF PUBLIC 
DEFENSE 

Approved Complement - 29 

Of this appropriation, $239,300 the first year 
and $478,700 the second year are for the pur
pose of providing legal services to the indigent 
residents of distressed counties as defmed under 
Minnesota Statutes, section 297 A. 257. 

During the biennium, legal assistance to Min
nesota prisoners shall serve the civil legal needs 
of persons confined to state institutions. 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

154,800 

2,261,200 

Sec. 8. GOVERNOR 2,365,500 

The amounts that may be spent for each activ-
ity are as follows: · 

$20,000 the first year and $20,000 the second 
year are for personal expenses connected with 
the office of the governor. · 

$78,800 the first year and $84,300 the second 
year are for membership dues of the national 
governors association. 

Sec. 9. LIEUTENANT GOVERNOR 

Sec. IO. SECRETARY OF STATE 

Subdivision I. Total Appropriation 
1988 1989 

Approved Complement - 52.5 47.5 

The appropriations in this section are from the 
special revenue fund. 

275,900 

1,916,700 
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18,244,200 

154,700 

2,510,400 

2,374,100 

276,600 

2,088,100 
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The amounts that may be spent from this 
appropriation for each activity are sp.ecified in 
the following subdivisions. 

Subd. 2. Elections and Publications 
$264,300 $540,900 

Subd. 3. Uniform Commercial Code 
$182,000 $168,500 

Subd. 4. Business Services 
$780,500 $768,400 

Subd. 5. Administration 
$ 354,500 $ 357,300 

Subd. 6. Fiscal Operations 
$141,600 $140,500 

Subd. 7. Data Services 
$193,800 $112,500 

Sec. 11. STATE AUDITOR 

Approved Complement - 124.0 

General - 9. 5 

Revolving - 114.5 

$77,300 the first year and $77,300 the second 
year are for an account the auditor may bill for 
costs associated with conducting single audits 
of federal funds. During the biennium, this 
account may be used only when no other bill
ing mechanism is feasible. 

During the biennium ending June 30, 1989, 
the commissioner of finance shall not approve 
any rate increase for the state auditor·beyond· 
those in effect on January I, I 987, except for 
adjustments necessitated by salary increases, 
indirect cost assessments, and other verifiably 
escalating expenses associated With perform
ing their reimbursable audits. 

$218, IOO the first year and $217,900 the sec
ond year must be subtracted from the amount 
that would otherwise be payable as local gov
ernment aid under Minnesota Statutes, chapter 
477 A, in order to fund the government infor
mation division, and the parts of the consti
tutional office that are related to the government 
information function. 

$80,000 the first year and $80,000 the second 
year must be subtracted from the total police 
and fire state aid otherwise payable to police 
and fire relief associations pursuant to Min
nesota Statutes, sections 69.0ll to 69.051 and 
deposited into the state auditor's revolving fund 
for the costs and expenses incurred by the state 

547,500 · 
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auditor in making review of the audits and 
examinations of relief associations. The amount 
of $80,000 the first year and $80,000 the sec
ond year to be subtracted out of the police state 
aid and the firefighters' state aid shall be divided 
proportionally according to the total estimated 
costs of the audits or examinations of the police · 
and firefighters' relief associations as deter
mined by the state auditor. 

$22,500 the first year and $22,500 the .second 
year for the costs and expenses of the central . 
office staff attached to the constitutional office 
function shall be paid for from th,e audit prac-
tice revolving fund. · 

Sec. 12. STATE TREASURER 

Approved Complement - 12 

513,900 

Sec. 13. ATTORNEY GENERAL 

Subdivision I. Total Appropriation 

Approved Complement - 347 .5 

17,944,700 

General - 313. 8 

Federal - 6. 7 

Special Revenue - 18 . 

Environmental - 9 

Summary by Fund 

General $15,354,500 

Special Revenue $840,000 

Environmental $1,500,000 

$15,246,700 

$840,000 

$1,500,000 

The amounts that may be spent from this 
appropriation for each activity are specified in 
the following subdivisions. 

Subd. 2. Public Administration 
$1,366,600 $1,354,300 

Subd. 3. Public Resources 
$4,988,300 $5,000,600 

Summary by Fund 

General $3,488,300 

Environmental $1,500,000 

$3,500,600 

$1,500,000 

$500,000 the first year is appropriated from 
the environmental response, compensation, and 
compliance fund for the regional groundwater 
contamination litigation at the Twin Cities Army 
Ammunition Plant (TCAAP), The pollution 
control agency shall make transfers from the 
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unencumbered balances of its environmental 
fund appropriations to reimburse the attorney 
general's litigation account when obligations 
to the account have been paid. $1,000,000 the 
first year and $1,500,000 the second year are 
available to reimburse the attorney general lit
igation account. This appropriation is availa
ble until the state reaches a signed agreement 
with the defendants and closes the case or until 
the appropriation is spent. When the case is 
closed, unliquidated balances from the attor
ney general's appropriation must be trans
ferred back to the pollution control agency for 
all other activities authorized in Minnesota 
Statutes, section 1158.20, subdivision 2. The 
complement of the attorney general is increased 
by nine positions for the purpose of this law
suit. These are not permanent complement 
positions of the agency; when the lawsuit is 
over, the complement is reduced. 

Subd. 4. Public Assistance 
$2,620,400 $2,621,300 

Summary by Fund 

1988 

General $1,780,400 

Special Revenue $840,000 

Suh<!. 5. Public Protection 
$4,697,200 $4,690,000 

1989 

$1,781,300 

840,000 

Subd. 6. Legal Policy and Administration 
$4,272,200 $4,170,700 

$50,000 the first year and $50,000 the second 
year are for a special account for unanticipated 
legal expenses. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Subd. 7. Base Adjustment 
$(250,200) $(250,200) 

The adjustment in the budgetary base from the 
"same" level may be reallocated among the 
department's general fund appropriations as 
determined by the department head. 

Sec. 14. INVESTMENT BOARD 1,602,300 

Approved Complement - 25 

Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year of the biennium. 

The state board of investment shall conduct a 
study and report to the legislature by January 

[55THDAY 
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15, 1988, on how to improve the selection of 
the state's external stock and bond managers 
in order to reduce management costs and 
improve the net return on the state's invested 
funds. 

Sec. 15. ADMINISTRATIVE 
HEARINGS 

Approved Complement - 70.5 

Revolving - 18.5 

Workers' Compensation - 52 

This appropriation is from -the-·workers' Com
pensation special compensation fund for con
sider_ing workers' compensation claims. 

The approved complement of the office shall 
be reduced by four workers' compensation 
judges and two workers' compensation support 
staff when the commissioner of finance deter
mines that the office can reasonably hold a 
hearing within six months of the date when a 
claim petition is filed with the department of 
labor and industry. 

Sec. 16. ADMINISTRATION 

2,940,700 

Subdivision I. Total Appropriation 21,413,200 

1988 1989 

Approved Complement - 843.l 842.1 

General - 196.6 195.6 

Special Revenue - 43.6 43.6 

Gift - 1 

Revolving - 601.9 601.9 

Summary by Fund 

General $16,193,100 

Special Revenue $5,220, l00 

$15,844, l00 

$5,153,600 

The amounts that may be speni from this 
appropriation for each program are specified 

· in the following subdivisions. 

Subd. 2. Operations Management 
$3,665,400 $3,483,000 

The commissioner shall report to the legis
lature by January I, 1988, on whether bonding 
requirements applicable to small businesses 
are an impediment to those businesses in 
obtaining state contracts. If the bonding 
requirements are found to be inipediments to 
obtaining state contracts, the commissioner 
shall also include in the report proposals for 
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altering the bonding requirements to alleviate 
the impediments. 

$7,200 the first year is for transfer to the cen
tral motor pool fund for the commissioner cif 
administration to conduct a test of the use of 
permanent synthetic motor oil in state vehicles. 

Subd. 3. Information Management 
$6,166,300 $6,060,200 

Summary by Fund 

General $2,399,400 

Special Revenue $3,766,900 

$2,381,500 

$3,668,700 

The appropriation from the special revenue 
fund is for recurring costs of 911 emergency 
telephone service. 

The commissioner shall study the placement 
of the office of information systems manages 
ment within the executive branch and make 
recommendations to the legislature. The rec
ommendations must be submitted by January 
15, 1988. . 

$201,100 the first year and $205,800 the sec
ond year must be subtracted from the amount 
that would otherwise be payable to local gov
ernment aid under Minnesota Statutes, chapter 
477 A, in order to fund the local government 
records program and the intergovernmental 
information systems activity. 

The commissioner shall use the authority under 
Minnesota Statutes, section 16B.48, subdivi
sion 2, clause (5) to charge local units of gov
ernment assessments equal to the department's 
costs for helping local governments manage 
records and implement records retention 
schedules. 

In those instances Where state agencies have 
need for the same or similar computer data, 
the commissioner shall ensure that' the most 
efficient and cost effective method of produc
ing and storing data for or sharing data between 
those agencies is used. 

Subd. 4. Property Management 
$6,483,300 $6,709,400 

General 

Summary by Fund 

$5,030,100 

Special Revenue $1,453;200 

$5,224,500 

$1,484,900 

Of the total appropriation for this program 
$175,000 is made available in fiscal year 1988 
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and $175,000 in fiscal year 1989 to fund cap
itol area repairs and replacements. Any unen
cumbered balance at the end of fiscal year , 
1988 shall not cancel to the generalfund but 
shall be made available for use in fiscal year 
1989. 

The commissioner shall study and prepare a 
report for the legislature by January I , 1988., 
on the competing policies and the costs ~fleas
ing space in privately-owned buildings versu.s 
constructing new state buildings to house staie 
departments and agencies. · 

$3,387,900 the first year and $3,581,500 the 
second year are for office space costs of the 
legislature and veterans organizations forcer
emonial space, and for statutorily free space. 

The commissioner shall contract with a pri
vate organization to do a needs assessment and 
prepare a report for the legislature by January 
I, 1988, on the feasibility of providing in the 
capitol complex area a privately-run child day 
care and latch-key center for children of state 
employees and visitors to th_e state capitol, If 
the report indicates that such a center is fea
sible, the commissioner shall submit to the 
legislature by March I, 1988, a list of rec
ommended sites within the capitol complex 
area for locating the center. 

Subd. 5. Administrative Management 
$5,098,200 $4,745,100 

$2,000 the first year and $2,000 the second 
year are for the state employees' band. 

$715,600 the first year and $750,900 the sec
ond year are for allocated costs of the revisor 
of statutes. If these amounts· are to be unal
lotted or otherwise reduced -for reasons relat
ing to budget shortfalls, the reduction may not 
exceed the average of the reduction for all state 
agencies. 

$75,000 of the fiscal year 1988 appropriation 
is to fund a management study of veterans 
affairs. Any unencumbered balance at the end 
of fiscal year I 988 shall not cancel to the gen
eral fund but instead shall be made available 
in fiscal year 1989 for the study .. 

$229,300 the first year and $229,300the sec
ond year is for block grants to public television 
stations. 

$404,100 the first year and $404,100 the sec
ond year is for matching grants to public tel-
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evision stations. 

$1,135,900 the first year and $1,135,900 the 
second year is for public television equipment 
needs. Equipment grant allocations shall be 
made after consideration of the recommen
dations of the Minnesota Public Television 
Association. 

$211,100 the first year and $211,100 the sec
ond year is for operational grants to public 
educational radio stations, which must be allo
cated after consideration of the recommen
dations of the Association of Minnesota Public 
Educational Radio Stations under Minnesota 
Statutes, section I 39. 19. 

$115,900 the first year and $115,900the sec
ond year is for public educational radio sta
tions, which must be allocated after 
consideration of the recommendations of the 
Association of Minnesota Public Educational 
Radio Stations for equipment needs. 

$15,000 in the first year is for KAWE-TV_to 
conduct an engineering study for the place
ment of a remote transmitter in a portion of 
northwestern Minnesota. This appropriation is 
available the day after final enactment. 

$21 ,400 the first year is to conduct a survey 
to determine the number and listening pattern 
of listeners to stations that are members of the 
Association of Minnesota Public Educational 
Radio Stations. The results of the survey must 
be submitted to the senate finance committee 
and house of representatives appropriations 
committee. 

If an appropriation for either year for grants 
to public television or radio stations is not suf
ficient, the appropriation for the other year is 
available for it. 

$100,000 the first year is for equipment grants 
to affiliate stations of Minnesota Public Radio, 
Incorporated. Equipment grant allocations must 
be made after consideration of the recommen
dations of Minnesota Public Radio, 
Incorporated. 

If the amounts allocated to public broadcasting 
are to be reduced for reasons relating to budget 
shortfalls, the reduction shall -not exceed the 
average of the reduction for all state agencies. 

The commissioner, in consultation with rep
resentatives of public broadcasting stations, 
must prepare a report for the legislature by 
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August I, I 988, recommending specific cri
teria for awarding operational and equipment 
grants to public broadcasting stations. 

$200,000 the first year is for a grant to the 
World Theater Corporation of Minnesota, to 
be paid only if the following criteria are met: 
no state money will be allocated unless matched 
by payment of verified private nontax-gener
ated contributions made after January I, 1987, 
and the World Theater Corporation must doc
ument to the commissioner it is a nonprofit 
corporation. The World Theater Corporation 
of Minnesota may use this grant money for the 
costs of renovation of the World Theater in St. 
Paul. Furthermore, the World Theater Cor
poration must document that this grant money 
was used on renovation expenses and not oper
ating expenses. 

Sec. 17. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING BOARD 172,000 

1988 1989 

Approved Complement -

Sec. 18. FINANCE 

3 

Subdivision I. Total Appropriation 

Approved Complement - 124 

3 

General - 124 124 

Rural Finance - 0 2 

The amounts that may be spent from this 
appropriation for each activity are specified 
below. 

$141,000 the first year to cover costs associ
ated with modifying the state's personnel/pay
roU systems. Any unencumbered balance 
remaining in the first year does not cancel but 
is available for the second year of the biennium. 

The department of finance shall reflect the 
reimbursement of statewide indirect costs and 
human services federal reimbursement costs 
as expenditure reductions in the general fund 
budgeted fund balance as they would be reported 
in conformity with generally accepted 
accounting principles. 

Amounts paid to the department of finance 
pursuant to Minnesota Statutes, section 13 .03, 
subdivision 3, for the costs of searching for 
and retrieving government data and for mak
ing, certifying and compiling the copies of the 

8,009,500 
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data, are appropriated to the department of 
finance to be added to the appropriations from 
which the costs were paid. 

The governor's budget recommendations sub
mitted to the legislature in January, 1989 must 
include as general fund revenue and appro
priations for fiscal years 1990 and 1991 all 
revenues and expenditures previously accounted 
for in the statewide accounting system in other 
operating funds. This requirement does not 
apply (I) to revenues and expenditures which, 
under the constitution, must be accounted for 
in funds other than the general fund; or (2) to 
revenues and expenditures which are related 
to specific user fees that provide a primary 
benefit to individual fee payers, as opposed to 
the general community. 

Notwithstanding the provision of Minnesota 
Statutes, section l 6A. l l, the commissioner of 
finance shall consult with and seek the rec
ommendations of the chair of the House 
Appropriations committee and the chair of the 
Senate Finance committee as well as their 
respective division and subcommittee chairs 
prior to adopting a format for the 1989-199 I 
biennial budget document. The commissioner 
of finance shall not adopt a format for the 
1989-1991 biennial budget until the commis
sioner has received the recommendations of 
the chair of the house appropriations com
mittee and the chair of the senate finance com
mittee. Appropriations provided to the 
department of finance to upgrade the current 
biennial budget system shall only be expended 
upon receipt of the recommendations of the 
chair of the house appropriations committee 
and the chair of the senate finance committee. 
These recommendations are advisory only. 

Subd. 2. Fiscal Management and 
Administration 

$1,125,900 $1,137,000 

Subd. 3. Accounting Operations 
$4,827,500 $4,721,200 

Subd. 4. Budget Analysis and. Operations 
$1,845,600 $1,572,800 

Subd. 5. Cash and Debt Management 
$ 210,500 $ 154,900 

Sec. 19. EMPLOYEE RELATIONS 

Subdivision I. Total Appropriation 

1988 1989 

5,174,200 
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Approved Complement -

General -

Special Revenue -

Revolving -

121 122 

106 107 

6 6 

9 9 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. ·. · 

Subd. 2. Administration 
$1,872,100 $1,997;000 

Subd. 3. Equal Opportunity. 
$ 205,100 $ 204,900 · 

Subd. 4. Labor Relations 
$ 464,800 $ 464, I 00 

Subd. 5. Personnel 
$2,632,200 $2,805,000 

$250,000 the first year and $250,000 the sec, 
ond year is appropriated to begin to establish 
the statewide fringe benefit plan. Benefit cov
erage for employees of school districts, edu
cational cooperative service units, intermediate 
districts. cooperative centers for vocational 
education, regional management infotmation 
centers and education units organized under 
the joint powers act begins September I, 1989, 
and benefit coverage for all other employees 
begins January I, 1991. This appropri!)tion is 
available in either year. This appropriation is 
to be repaid to the general fund by the fringe 
benefit fund over a period of five years. The. 
repayment period commences upon an actu
arial determination that the fund can support 
the repayment. 

Sec. 20. REVENUE 

Subdivision I. Total Appropriation 57,333,100 

1988 1989 

Approved Complement - I, 142.2 1,178.2 

General - 1,006.2 1,042.2 

Highway User - 39 39 

Special Revenue - 97. 97 

Summary by Fund 

General $51,222,500 $48,847,200 

Special Revenue $4,617,800 $4,588,200 

Highway User $1,492,800. $1,495,400 

The amounts that may be spent from this 
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appropriation for each program are. specified 
in the following subdivisions. 

Subd. 2. Revenue Administration 
$13,768,000 $10,222,000 

$7,391,000 the first year and $3,594,700 the 
second year are for development and operation 
of new integrated computer systems. After the 
commissioner of revenue begins to spend the -
appropriation, the commissioner shall report 
every three months describing the progress 
made and the money spent in the development 
and operation of new integrated computer sys
tems. The report must be submitted to the 
committee on finance of the senate and the 
committee on appropriations of the house of 
representatives. Any unencumbered balance 
on this appropriation remaining in the first 
year does not cancel and is available for the 
second year. 

$39,800 the first year and $39,700 the second 
year are from the special revenue fund. 

Subd. 3. Tax Policy 
$ 2,848,400 $ 2,841,100 

$131,500 for the first year and $131,300 for 
the second year is from the special revenue 
fund. 

Subd. 4. Taxpayer Service 
$ 7,580,300 $ 7,565,800 

General 

High way User 

Summary by Fund 

$5,794,400 _ 

$1,492,800 

$5,784,900 

$1,495,400 

Special Revenue $293, I 00 $285,500 

$30,000 the first year and $30,000 the second 
year are for state-paid tuition for required 
assessor training. 

Subd. 5. Operations 
$11,106,100 $11,125,400 

Subd. 6. Tax Compliance 
$22,030,300 $23,176,500 

Notwithstanding any contrary provisions, 
$1,900,000 of the amount appropriated to the 
commissioner of revenue must be used by the 
department of revenue for compliance initia
tives. Of this amount, $570,000 the first year 
is for the automated collection system. If this 
system is not fully operational by August I, 
1988, the general fund appropriation for the 
department shall be reduced by $570,000. 
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Notwithstanding any law to the contrary, and 
to accomplish this purpose, the agency may 
transfer up to $1,900,000 of unencumbered 
balances among programs after getting the 
approval of the commissioner of finance. The 
transfer must follow the general procedures for 
transfers contained in this act. 

Summary by Fund 

General $17,876,900 $19,044,800 

Special Revenue $4,153,400 $4,131,700 

The first $4,617 ,800 of corporate income lax 
receipts in the first year and the first $4,588,200 
of corporate income tax receipts in the second. 
year must be credited to the special revenue 
fund. . , 

Sec. 21. TAX COURT 402,400 

Approved Complement - 6 

Sec. 22. NATURAL RESOURCES 

Subdivision I. Total Appropriation 

1988 1989 

108,850,200 

Approved Complement - 1,660 1,660 

General - 962 

Special Revenue - 53 

Game and Fish - 540 · 

Federal - . 43 

Water Recreation - 62 

General 

Con. Con. 

Summary by Fund 

$48,212,500 

$250,000 

Forest 
Management 

Nongame 
Wildlife 

Snowmobile 

State Park M. & 
0. 

All Terrain 

Water Recreation 

Wildlife Acquis. 

Game and Fish 

$5,697,200 

$1,224,800 

$3,800,800 

$3,944,400 

$650,000 

$7,265,200 

$1,086,500 

$36,177,700 

962 

53 

540 

43 

62 

$47,436,400 

$250,000 

$5,697,300 . 

$1,228,600 

$3,926,200 

$3,944,400 

$650,000 

$7,348,100 

$1,086,500 

$36,872,500 
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Water Pollution 
Control 

Wild Rice 

Trust Suspense 

$200,000 

$30,000 

$311,100 

$125,000 

$30,000 

$189,000 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

Subd. 2. Mineral Resources Management 
$3,851,000 $3,704,600 

The commissioner is authorized one comple
ment position in the unclassified service from 
the mineral lease account. 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Metallic Minerals 
$2,959,400 $2,964,700 

$200,000 the first year and $200,000 the sec
ond year are for copper-nickel test drilling. 
One position for this purpose is in the unclas
sified civil service and its continued employ
ment is contingent upon the availability of 
money from the appropriation. When the 
appropriation has been spent, the position shall 
be canceled and the approved complement of 
the agency reduced accordingly. Part-time 
employment of persons is authorized. 

$160,000 the first year and $160,000 the sec
ond year are for minerals research. Any unen
cumbered balance remaining in the first year 
does not cancel but is available for the second 
year. 

$300,000 the first year and $300,000 the sec
ond year are for iron ore cooperative research, 
of which $200,000 the first year and $200,000 
the second year are available only as matched 
by $1 of nonstate money for each $ I of state 
money. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year. 

(b) Industrial Minerals 
$514,100 $363,500 

$150,000 the first year is for peat develop
ment. The commissioner may match this· state 
money with money from nonstate sources. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

$100,000 is available until June 30, 1989 for 
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the purpose of horticultural peat marketing and 
promotion in cooperation with the department 
of agriculture and the natural resources research 
institute. 

( c) Mine land Reclamation 
$377,500 $376,400 

Subd. 3. Water Resources Management 
$4,413,900 $4,343,200 

Summary by Fund 

General 

Water Pollution 
Control 

Water Recreation 

$4,140,000 

$200,000 

$73,900 

$4,144,400 

$125,000 

$73,800 

$85,000 the first year and $85,000 the second 
year from the flood damage reduction program 
is for a grant to the counties of Cook, Lake, 
and the town of Duluth for the development 
of a comprehensive shoreland management plan 
along the shoreline of Lake Superior. This grant 
is not subject to the $75,000 limit in Minne' 
sota Statutes, section 104.11. The study must 
be sent by the commissioner of natural resources 
to the chairs of the house appropriations and 
senate finance committees by December I, 
1989. 

$125,000 each year is appropriated from the 
water pollution control fund for groundwater 
exploration and data automation. 

$75,000 is appropriated froin the water pol
lution control fund for a grant to the city of 
Waseca for the purpose of rehabilitating Clear 
Lake in and about the city. This appropriation 
is available until expended. 

Subd. 4. Forest Management 
$20,616,500 $20,780,500 

Summary by Fund 

General $14,839,300 $15,003,200 

Con. Con. $250,000 $250,000 

Forest 
Management $5,527,200 $5,527,300 

The divisions of forestry and fish and wildlife 
must coordinate the harvesting of trees ii1 order 
to ensure optimum wildlife habitat benefits and 
water quality of adjacent streams or lakes. 

$750,000 the first year and $750,000 the sec
ond year are for emergency fire fighting and 
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are not subject to transfer. If the appropriation 
for either year is insufficient, the appropriation 
for the other year is available for it. The unen, 
cumbered balance of any other appropriation 
from the general fund to the commissioner of 
natural resources remaining in the first ye~r 
must not be canceled but must be transferred 
and added to this appropriation for the second 
year. No more than $400,000 the first year and 
$410,000 the second year are available for pre
suppression costs. 

Up to $120,000 per year from the general fund 
under Minnesota Statutes, section 89.04 may 
be used for grants to the soil and water con
servation board for cost-sharing with land
owners in the state forest improvement program. 

$500,000 the first year and $500,000 the sec
ond year are for grants to counties or ·groups· -
of counties for county forestry assistance 
programs. 

The commissioners of natural fesoufCes: rev
enue, and transportation shall jointly study and . 
determine the amount of unrefunded gas tax 
attributable to forest logging trucks that use 
forest roads under the authority of the com
missioner. Their findings and determinations 
must be reported to the chairs of the house 
appropriations and senate finance committees 
by December I, 1988, along with proposed 
changes to Minnesota Statutes, section 296.421, 
that reflect their determinations. 

Subd. 5. · Parks and Recreation Management 
$14,062,000 $14,122,500 

Summary by Fund 

General 

State Park Main
tenance and 
Operation 

')Valer Recreation 

$9,450,900 

$3,944,400 

$666,700 

$9,511,400 

$3,944,400 

$666,700 

If a bill is signed into law in 1987 that allows 
a second state park motor vehicle permit at a 
reduced price. the commissioner of natural 
resources must keep a record_ of resident and 
nonresident second permits that are sold. · 

$666,700 is appropriated each year of the 
biennium from the water recreation account 
for state park development projects. Should the 
appropriation in either year be insufficient, the 
appropriation for the other year shall be 
available. 
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The department of natural resources may not 
subcontract the operation of the Douglas Lodge 
facilities at Itasca State Park so long as reve, 
noes are at least equal to the cost of operation. 
A management plan must be prepared by the 
commissioner that outlines specific steps and 
timelines to achieve self-sufficiency of the 
Douglas Lodge facilities. The management plari 
must incorporate recommendations concern
ing the best utilization of management, labor 
and other resources to achieve self,sufficiency. 
The commissioner must send the management 
plan to the Legislature by March I, 1988. 

$20,000 the first year and $20,000 the second 
year are for payments in lieu of taxes on lands 
in Voyageurs National Park and St. Croix Wild 
River State Park. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Sub<!. 6. Trails and Waterways 
$7,807,300 $8,218,700 

Summary by Fund · 

General $751,500 

Snowmobile. $3,258,700 

All Terrain $475,000 

Water Recreation $3,112,100 

$753,300 

$3,379,400 

$475,000 

$3,196,000 

Game and Fish $210,000 $415,000. 

$1,698,000 the first year and $1,748,000 the 
second year are for snowmobile gran:ts-in-ai.d. 

An accounting report for the -1986 and 1987 
cross country ski seasons is to be submitted 
to the chair of the senate finance committee 
and the hOuse appropriations· com~iuee. 

Subd. 7. Fish and Wildlife Management 
$25,734,700 $25,985,500 

Summary by Fund 

General $788,600 $795,900 

Nongame 
. Wildlife $1,179,800 $1;183,600 

Water Recreation $150,000 . $150,000 

Wildlife Acquis. $961;500 $836,500 

Game and Fish $22,624,800 $22,989,500 

Wild Rice 
Management $30,000 $30,000 

$685,700 in the first year and $685,700 the 
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second year are appropriated from the game 
and fish fund for payments to counties in lieu 
of taxes on acquired wildlife lands and is not 
subject to transfer. 

$1,179,800 the first year and $1,183,600 the 
second year are from the nongame wildlife 
management account in the special revenue 
fund for the purpose of non game wildlife man
agement. Any unencumbered balance remain
ing in the first year does not cancel but is 
available the second year. 

$54,400 in the first year and $54,200 the sec
ond year are for acid rain research. 

$40,000 the first year and $40,000 the second 
year is from the general fund for one comple
ment position to serve as a native prairfe 
biologist. 

$127,900 the first year and $127,900 the sec
ond year are for emergency deer feeding. If 
the appropriation for either year is insufficient, 
the appropriation for the other year is available 
for it. 

$30,000 is appropriated each year from the 
wild rice management account project to 
improve natural wild rice production on public 
waters pursuant to Minnesota Statutes, section 
97 A.065, subdivision 4. 

$40,000 for the first year and $40,000 for the 
second year is from the general fund to be 
transferred to the commissioner of agriculture 
to compensate landowners for agricultural crops 
damaged by elk. 
$10,000 each year is appropriated from the 
general fund to be used as an additional pay-· 
meat to the Leech Lake Indian Reservation for 
enforcement activities. The reservation may 
also use $40,000 of the increased annual pay
ment that it receives as a result of the fee 
increases in this act for enforcement. The 
department of natural resources shall also make 
surplus equipment available to the reservation. 

Effective July I, 1987 ,. aquatic plant control 
permit fees established under Minnesota Stat
utes, section 84.092, subdivision I, are dou
bled. Notice of the revised fees must be 
published in the State Register as soon as 
practical. 

Subd. 8. Enforcement 
$10,983,000 $11,107,200 

Summary by Fund 
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General $1,206,500 $1,227,500 

Snowmobile $240,800 $240,800 

Water Recreation $1,888,900 $1,887,800 

Game and Fish $7,505,900 $7,610,200 

All Terrain $140;900 $140,900 

The appropriation from the game and fish fund 
includes $20,000 the first year and $20,000 
the second year for the purpose of controlling 
smelt fishing activities on the north shore, 
including development of parking facilities. 
traffic control, coordination of regulatory 
agencies, control of trespass and vandalism, 
control of littering and sanitation, and public 
information and education. If the appropria- . 
lion for either year is insufficient, the appro' 
priation for the other year is available for it. 

$1,124,300 the first year and $1,124,300 the 
second year are from the water recreation 
account for grants to counties for boat and. water 
safety. 

The commissioner must seek maximum par~ 
ticipation from federal agencies in removing 
nuisance beaver. _A competitive bid process must 
be used to select beaver trappers. 

Conservation officers must maintain their res
idence, on an all weather road, within 15 miles 
of their assigned station location. The director 
of the division of enforcement may permit valid 
exceptions as is deemed appropriate. 

$70,000 the first year and $35,000 the second 
year are from the game and fish fund to create 
one additional conservation officer position. 
The commissioner shall create three addi
tional conservation officer positions in the water 
recreation account. 

Subd. 9. Field Operations Support 
$8,709,100 $7,712,300 

Summary by Fund 

General $4,735,700 $3,848,200 

Game and Fish $3,393,100 $3,406,200 

Water Recreation $243,200 $242,900 

Trust Suspense $311,100 $189,000 

Snowmobile $26,000 $26,000 

For the biennium $350,000 is for the purpose 
of surveys of lots offered for sale under Min
nesota Statutes, section 92.67, subdivision 3. 
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The two complement positions for the depart
ment of natural resources lakeshore lease sale 
program shall be funded only until June 30, 
1991. 

If the appropriation made under Minnesota 
Statutes, section 92.46, subdivision I, para
graph ( d), for fiscal year 1988 is not expended, 
it is available for use in fiscal year 1989. 

Subd. 10. Regional Operations Support 
$3,487,700 $3,474,200 

Summary by Fund 

General Fund $2,919,400 $2,903,500 

Game and Fish $510,000 · $512,400 

Water Recreation $58,300 $58,300 

Subd. 11. Special Services and Programs 
$4,294,600 $4,430,500 

Summary by Fund 

General $3,184,300 

Forest 
Management $170,000 

Nongame 
Wildlife $45,000 

Snowmobile $132,600 

Water Recreation 

Wildlife Acquis. 

Game and Fish 

$560,500 

$125,000 

$77,200 

$3,194,400 

$170,000 

$45,000 

$132,600 

$561,000 

$250,000 

$77,500 

The commissioner of natural resources shall 
develop, in consultation with the commission
ers of jobs and training and education, a coor
dinated plan for enhanced y~i.ith educatio·n., 
employment, and service opportunities. This 
plan shall consider the current programming 
of the Minnesota Conservation Corps, the 
Minnesota Youth Program, the Summer Youth 
Employment and Training Program,. Com
munity and Secondary Vocational EduCation, 
and other appropriate programs in designing 
a coordinated model which would enhance 
opportunities for youth. The plan may alsorecc 
ommend coordinated funding .. The commis
sioner shall present the plan to the house 
appropriation and senate finance committees 
by January 1, I 988. 

$201,500 the first year and $326,500 tlte sec
ond year of this appropriation are from the 
following funds for an expansion of the youth 
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programs activity: 

Summary by Fund 

1988 1989 

Wildlife 
Acquisition $125,000 

Snowmobile $66,300 $66,300 

Water Recreation $27,700 $27,700 

Forest 
Management $85,000 $85,000 

Nongame 
$22,500 Wildlife $22,500 

Total $201,500 $326,500 

This appropriation shall not be made available· 
until a work plan for use of the funds is pre
pared and approved by the commissioner of 
natural resources. 
$84,800 the first year and $84,800 the second 
year are for a grant to the Mississippi head
waters board for up to 50 percent of the cost 
of implementing the comprehensive plan for 
the upper Mississippi within areas under its 
jurisdiction. 

$21,400 the first year and $21,300 the second . 
year are for department operating and admin
istrative expenses associated with the Missis
sippi headwaters board grant and the 
implementation of the plan in areas along _the 
river that are not included within the jurisdic- · 
tion of the Mississippi headwaters board. 

Subd. 12. Administrative Management 
Services 

$5,521,000 $5,536,100 

Summary by Fund 

General 

Snowmobile 

Water Recreation 

Game and Fish 

All Terrain 
Vehicles 

$2,975,900 

$142,700 

$511,600 

$1,856,700 

$34,100 

$2,980,700 

$147,400 

$512,200 

$1,861,700 

- $34,100 

The commissioner of employee relations shall 
transfer persons occupying unclassified sea
sonal, part-time, or full-time positions in the 
department of natural resources that are con
verted to full-time classified positions by the 
state departments appropriation act of I 987 to 
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the same classification and pay step in the clas
sified civil service without competitive exam-
ination as of June 30, 1987. · 

Subd. 13. Base Adjustment 
$(630,600) $(630, 700) 

The adjustment in the budgetary base from the 
"same" level may be reallocated among the 
department's general fund appropriations as 
determined by the department head. · 

Sec. 23. ZOOLOGICAL BOARD 4,548,600 

Approved Complement - I 62 

This appropriation is for transfer by the com
missioner of finance to the zoo fund. 

The Minnesota Zoological Garden is eligible 
for a salary supplement in the same manner 
as other state agencies. The commissioner of 
finance will determine the amount of salary 
supplement based on appropriated funds, and 
will transfer the amount to the Zoo Fund. 

$500,000 the second year is for a grant to the 
Minnesota zoo as a one-for-one matching grant . 
for funds donated through fund raising activities. . 

Sec. 24. POLWTION CONTROL AGENCY 

Subdivision I. Total Appropriation I 9,725; 700 

1988 1989 .. 

Approved Complement - 493 494 

General - 142.5 142.5 

Special Revenue - 46 46 

Public Health - 5 5 
Federal - 214.5 214.5 

Environmental - 50 50 

Metro Landfill Contingency. - 2 2 

Motor Vehicle Transfer - 6 7 

Water Pollution Control - 15 15 

Building - 12 12 

Summary by Fund 

General $5,819,900 $6,009,400 

Special Revenue $2,688,900. $2,651,900 

Public Health $218;000 · $218,000 

Environmental $2,578,900 $2,571,100 

Metro Landfill 
Abatement $1,134,000 $1,134,000 
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Metro Landfill 
Contingency 

Motor Vehicle 
Transfer 

Water Pollution 
Control 

$670,000 

$1,479,200 

$5,136,800 

$170,000 

$1,014,200 

$6,519,800 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

Subd. 2. Water Pollution Control 
$2,699,200 $2,693,600 

Summary by Fund 

General 

Special Revenue 

Water Pollution 
Control 

$1,399,800 

$806,100 

$493,300 

Subd. 3. Air Pollution Control 
$1,710,000 $1,93(,,700 

General 

Summary by Fund 

$1,273,100 

$360,800 Special Revenue 

Public Health $76,100 

$1,394,200 

$806,100 

$493,300 

$1,500,200 

$360,400 

$76,100 

$304,300 the first year and $303,900 the sec-. 
ond year are to study acid rain. 

The metropolitan airports commission- eStab..:. · 
lished by Minnesota Statutes, chapter 473 and 
the pollution control agency shall continue to 
consider the feasibility of a system of differ
ential landing or user fees for aircraft using 
the Minneapolis-St. Paul International Airport 
with a rate structure based on the level of noise 
produced by aircraft, so that the fee imposed 
on an aircraft is in direct relation to the noise 
produced by the aircraft and shall report to the 
legislature the results of the study. 

Subd. 4. Solid Waste and Hazardous Waste 
Pollution Control 

$13,074,500 $13,350,700 

General 

Summary by Fund 

$1,828,200 

$988,300 Special Revenue 

Public Health $131,900 

$2,233,400 Environmental 

. $1,723,000 

$951,700 

$131,900 

$2,233,400 
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Metro Landfill 
Abatement $1,134,000 $1,134,000 

Metro Landfill 
Contingency $662,000 $162,000 

Motor Vehicle 
Transfer $1,473,200 $1,008,200 
Water Pollution 
Control $4,623,500 $6,006,500 

(a) All money in the environmental response, 
compensation and compliance fund not oth
erwise appropriated, is appropriated to the 
pollution control agency for the purposes 
described in the environmental response and 
liability act, Minnesota Statutes, section 
115B.20, subdivision 2, clauses (a), (b), (c), 
and (d). This appropriation is available until 
June 30, 1989. 

(b) All money in the metropolitan landfill 
abatement fund not otherwise appropriated is 
appropriated to the pollution control agency 
for payment to the metropolitan council and 
may be used by the council for the purposes 
of Minnesota Statutes, section 473.844. The 
council may not spend the money until the 
legislative commission on waste management 
has made its recommendations on the budget 
and work program submitted by the council. 

(c) Any unencumbered balance from the met
ropolitan landfill contingency fund remaining 
in fiscal year 1988 does not cancel but is avail
able for fiscal year 1989. 

(d) A solid and hazardous waste account is 
created as a separate fund in the state treasury. 
The commissioner of finance shall transfer 
$919,000 from the motor vehicle transfer fund 
and $680,000 from the water pollution control 
fund over the biennium to the solid and haz
ardous waste fund. 

(e) $100,000 is appropriated for the household 
hazardous waste program created in the law 
styled as H. E No. 794 of the 1987 legislative 
session. Any unencumbered balance remain
ing in the first year does not cancel and is 
available for the second year of the biennium. 

(f) $1,973,200 the first year and $2,008,200 
the second year are from the motor vehicle 
transfer fund for use in cleanup of waste tire 
dumps, as prioritized by the agency. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
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second year. 

$4,500,000 the first year and $5,900,000 the 
second year are appropriated from the water 
pollution control fund for transfer to the envi
ronmental response, compensation, and com
pliance fund. 

Subd. 5. General Support 
$2,242,000 $2,307,400 

Summary by Fund 

General $1,318,800 $1,392,000 

Environmental $345,500 $337,700 

Metro Landfill 
Contingency $8,000 $8,000 

Motor Vehicle 
Transfer $6,000 $6,000 

Water Pollution 
Control $20,000 $20,000 

Special Revenue $533,700 $533,700 

Public Health $10,000 $10,000 

The program permit and assessment fees of 
the pollution control agency shall equal as nearly 
as possible the amount appropriated from the 
special revenue fund for the biennium and may 
not include any amounts to cover the cost items 
in Minnesota Statutes, section 16A.128, sub
division la, except to the extent that the cost 
items are included in the appropriations. 

Subd. 6. Balances Canceled 

$6,235,800 the first year and $6,117,200 the 
second year of the balance in the water pol
lution control fund must be canceled and trans, 
ferred to the general fund on July I, 1987, and 
July I, 1988, respectively. 

$2,425,200 the first year and $2,925,200 the 
second year of the balance in the motor vehicle 
transfer fund must be canceled and transferred 
to the general fund on July 1, 1987, and July 
I, I 988, respectively. 

Sec. 25. WASTE MANAGEMENT 
BOARD 2,162,900 

Summary by Fund 

General 

Water Pollution 
Control 

$2,112,900 $2,112,000 

$50,000 $50,000 

1988 1989 
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Approved Complement -

General -

Building -

43 

32 

II 

43 

32 

II 

The nonregulatory waste management pro-. 
grams of the pollution control agency are 
transferred to the waste management board 
under Minnesota Statutes, section 15.039. 

If the appropriation for grants for either year 
is insufficient, the appropriation for the other 
year is available for it. 

Sec. 26. ENERGY AND ECONOMIC 
DEVELOPMENT 

Subdivision I. Total Appropriation 

Approved Complement - 177. 7 

General - 159.7 

Economic Development -

Federal -

Summary by Fund 

4 

14 

22,178,700 

General $17,836,700 $17,763,600 

Economic 
Development 4,342,000 $4,371,000 · 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions ... 

Subd. 2. Minnesota Trade Office 
$1,830,300 $1,826,400 

Up to $!0,000 the first year and up to $10,000 
the second year of money appropriated to the 
commissioner of agriculture by other" law for 
the Minnesota grown promotion ·campaign may 
be used for promotion of cheeses made from 
goat's and sheep milk and specialty yogurts. 

Subd. 3. Economic Development 
$3,057,800 $3,053,400 

$250,000 the first year and $250,000 the sec-· 
ond year are for community development cor
porations. This appropriation is available for 
expenditure only to the extent that it is matched 
by a community development corporation with 
$2 of nonstate money for each $3 of state money. 

Of this appropriation, up to $120,000 each 
year is for the Minnesota motion picture board. 
This appropriation is available only upon receipt 
of a dollar-for-dollar match by the board from 
nonstate sources. 
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All money in the business license revolving 
fund on June 30, 1987, shall be canceled to 
the special revenue fund. 

Subd. 4. Tourism 
$5,851,700 $5,852,800 

$75,000 of this appropriation is to the office 
of tourism for promoting the cross country ski 
trails program and providing the public with . 
information about the importance of the pro
gram to tourism in Minnesota and the impor
tance of maintenance and development of .cross 
country ski trails. · · 

During the biennium, the office of ·tourism 
may market tourism related publications and 
media promotional materials to businesses and 
organizations. The proceeds from the market
ing are to be placed in a fund to be used for 
the preparation and distribution of the office's 
publications and media promotional materials. 
This fund shall not cancel to the general fund 
at the end of the biennium. The director shall 
report.to the legislature by January 15, 1989 i 
on this fund. 

Of the general fund appropriation, up to $15,000 
must be made available to Travel America, Inc., 
a nonprofit corporation established for pro
moting and expanding education and tourism 
in Pine county. The appropriation is to be made 
available on a dollar-to-dollar match for pur
poses of studying the feasibility of establishing 

· an environmental learning center on county 
lands near the Kettle river. Travel America; 
Inc., may enter into a contract to conduct the 
study with a private party consultant and the 
study must involve information from local and 
statewide environmental groups and local school 
district representatives regarding the impact of 
establishing an environmental learning center. 
The site may include land on both sides bfthe 
Kettle river about one mile south of Sandstone 
and the old United States government mad. 
Travel America, Inc. must report to ihe depart
ment of natural resources and to the environ-: 
ment and natural resources committees of both 
the house and the senate on the findings of the 
study no later than June 30, 1989. The appro
priation is available until it is expended. 

In order to develop maximum private sector 
involvement in tourism marketing activitie$, 
$1,750,000 the first year and $1,750,000 the 
second year shall be placed in a separate account 
for tourism marketing activities by the office 
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of tourism. Expenditure of the money in the 
account is contingent upon receipt of an equal 
match with nonstate contributions that have 
been verified and documented to the commis
sioner of finance. Up to one-third of the required 
nonstate match may be given in in'kirid 
contributions. 

$50,000 the first year and $50,000 the second 
year are to make a grant to a private nonprofit 
organization to develop an effort coordinated 
with other private nonprofit promotional groups 
to identify and create tourist attractions in 
northern Minnesota. This appropriation is 
available only as matched by $1. of nonstate 
money for each $1 of state money. The orga!l· 
ization shall report to the legislature by Jan
uary 15, 1988, and January 15, 1989, on the 
expenditure of the grant. 

Subd. 5. Administration 
$901,800 $839,500 

The commissioner shall refund to the city of 
Hastings any remaining application deposit 
received during calendar year 1984 from the 
city of Hastings in connection with the Hast-. 
ings hydroelectric project pursuant to Min
nesota Statutes, section 474.19 and retained 
by the department. $60,000 is appropriated 
from the general fund to the commissioner to 
refund the industrial development bond allo
cation application deposit to the city of Hastings. 

Subd. 6. Community Development 
$8,642,800 $8,640,900 

Summary by fund 

General Fund $5,142,800 $5,140,900 
Economic 
Development $3,500,000 $3,500,000 

The commissioner, in consultation with the 
chair of the LCMR, or the chair's designee, 
shall prepate a report for the chairs of the 
environment and appropriatioils c.ommittee_s in 
the house and the chairs of the environment 
and finance committees in the senate by Jan
uary 1, 1989 examining the feasibility of des
ignating county parks in the seven county 
metropolitan area as state parks. The report 
shall include analysis of the operation and 
maintenance costs and the extent of the pub
lic's use of the parks, and a comparison of the 
efficiency and cost effectiveness of county 
management versus state management of the 
parks. 
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$2;164,700 the first year and $2,164,700 the 
second year are for economic. recovery grants. 

$2,000,000 the first year and $2,000,000 the 
second year are for payment of a grant to the 
metropolitan council for metropolitan area 
regional parks maintenance and operatioa 
money. 

The approved complemeat for community 
development includes five positions in the 
unclassified service to administer outdoor rec
reation grants. At the request of the commis
sioner of energy and economic development, 
the commissioner of employee relations shall 
transfer the incumbents of these positions on 
June 30, I 987, to probationary status in the 
same classification and pay step in the clas
sified civil .service without competitive 
examination. 

Subd. 7. Science and Technology 
$892,000 $921,000 

Summary byfund 

General $100,000 $100,000 

Economic 
Development $792,000 . $821,000 

$60,000 the first year and $60,000 the second 
year is appropriated from the economic devel
opment fund for a grant to the Minnesota High 
Technology Corridor Corporation. 

$75,000 the first year and $75,000 the second 
year is appropriated from the economic devel
opment fund for a grant to the Minnesota 
Inventors' Congress. The purposes of this grant 
include establishment of a focal point for 
development of an invention support system 
including an advisory council comprised of 
representatives from the public and private 
sectors; coordination of an invention support 
system, primarily in the form of semi-auton" 
omous regional centers, while protecting, 
enriching, and promoting existing activities such 
as the Minnesota Inventors' Congress, the 
Minnesota Inventors' Hall of Fame, the Inven
tions and Technology Thmsfer Corporation, the 
Inventors' Club, and the Young Inventors' Fair; 
promotion of invention research, wjth result
ant knowledge to be disseminated to Minne
sota educational systems; and development of 
a fiscal design for the statewide invention sup
port system. The Inventors' Congress shall 
report to the commissioner of energy and eco
nomic development by June 30 of each year 
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on its activities in carrying out• the purposes 
of this grant. 

$137,000 the first year and $166,000 the sec
ond year is appropriated from the economic 
development fund for payment of dues to the 
Midwest Technology Development Instit111e. 

$120,000 the first year and $120,000 the sec
ond year is appropriated from th!' economic 
development fund for a grant to Minnesota 
Project Innovation. The Minnesota project 
innovation shall report quarterly to the house 
committee on future and technology and to the 
senate finance committee. 

Subd. 8. Financial Management 
$50,000 $50,000 

This appropriation is from the economic 
development fund. 

Notwithstanding Minnesota Statutes, section" 
1161.873, the city of Babbit may request, and 
the commissioner may approve, an economi~ 
recovery grant in excess of $500,000 for the 
purpose of completing a waste tire recycling 
plant. 

$3,500,000 the first year and $3,500,000 the· 
second year is appropriated from the economic 
development fund for economic recovery grants 
under Minnesota Statutes, section 116187.3. 

Subd. 9. Policy Analysis 
$852,300 $850,600 

$150,000 the first year and $150,000 the ;ec
ond year is available to the commissioner to 
contract for consultant services for the devel
opment of a trade model. 

Subd. JO. Productivity and .Quality 
$100,000 $100,000 

This appropriation is for the Minnesota coun
cil on productivity and quality, $50,000 of the 
appropriation is available immediately after the 
appointment of the council. The commissioner 
shall place the remainder in a separate account 
and release money from that account to· the 
council only as an equal match for nonstate · 
gifts and grants verified by the commissioner. 
Up to three-fifths of the required nonstate maith · 
may be the value, as determined by the coun
cil, of consulting services provided to· busi
nesses or labor organizations through ·the · 
council. · 

Sec. 27. WORLD TRADE CENTER BOARD 
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The unexpended balance of the appropriation 
in Laws 1985, First Special Session chapter 
13, section 29, for the world trade center board 
is available until June 30, 1989. 

Sec. 28. HOUSING FINANCE.AGENCY 

Subdivision I. Total Appropriation $9,526,700 

Approved Complement - I 29 
Spendiitg limit on cost of general ad1T1inistra-
tion of agency programs: · · 

1988 1989 
$6,235,000 $6,547,000 

This appropriation is for transfer to the housing 
development fund for the programs specified. 

$150,000 the first year and $150,000 the sec
ond year are for home sharing programs under 
Minnesota Statutes, section 462A.05, subdi
vision 24. 

$990,000 the first year and $990;000 the sec
ond year are for home ownership assistance 
under Minnesota Statutes, section 462A. 2 f, 
subdivision 8. 

$2,225,000 the first year and $2,225,000.the 
second year are for home ownership, home 
improvement, and multifamily bond leverag- · 
ing interest rate writedowns ·under .Minnesota 
Statutes, sections 462A. 21, subdivisions 4b 
and 8a. · 

$1,885,000 the first year and $1,885,000 the 
second year are for tribal Indian housing pro- · 
grams under Minnesota Statutes, section. 
462A.07, subdivision 14, of which $125,000 
the first year and $125,000 the second year 
are for a demonstration program to make off, 
reservation loans iil combination with bond 
proceeds from the agency. 

$235,000 the first year and $235,000 the sec•· 
ond year are for urban Indian housing pro, 
grams under Minnesota Statutes, section 
462A. 07, subdivision I 5, to be distributed by 
the agency without regard to any allocation 
formula. 

$3,716,700 the first year and $3,716,700 the 
second year are for housing rehabilitation and 
accessibility loans under Minnesota Statutes, 
sections 462Ac05, subdivisions 14a and 15a. 

$500,000 is appropriated to the housing devel
opment fund created in section 462A.20. for 
grants for residential housing for low income 
persons living alone. The agency may pay th~ 
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costs and expenses for the development and 
operation of this program out of this 
appropriation. 

$75,000 the first year and $75,000 the second 
year are for temporary housing programs under 
Minnesota Statutes, section 462A.05, subdi
vision 20. 

Sec. 29. STATE PLANNING AGENCY 

1988 1989 

Approved Complement - 112 112 

General - 78.5 78.5 

Special Revenue - 4.5 4.5 

Motor Vehicle Transfer - 3 3 

Revolving - 22 22 

Federal - 4 4 

5,283,500 

General 

Summary by Fund 

$4,729,800 

Special Revenue 

Motor Vehicle 
Transfer· 

$357,500 

$196;200 

$4,568,100 

$457,200 

$196,200 

1\vo positions paid from the motor vehicle 
transfer fund are in the unclassified service. 

$377,000 the first year and $377,000 the sec
ond year are for regional planning grants to 
regional development commissions organized 
under Minnesota Statutes, sections 462.381 to 
462.396. 

Until June 30, 1989, for state and federal grants 
distributed by state agencies to regions of the 
state not having a regional development com
mission, the state agency administering the 
grant program may assess the program for 
administrative costs incurred by the agency 
that normally are incurred by the commission. 

$22,000 the first year and $22,000 the second 
year are for the Council of Great Lakes 
Governors. 

The state planning director shall coordinate 
state policy related to children. The director 
shall periodically issue reports related to the 
status and needs of Minnesota children. 

Sec. 30. MINNESOfA RESOURCES FUND 

Subdivision I. Total Appropriation 8,114,000 
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Approved complement - 37 

The appropriations in this section are from the 
Minnesota resources fund. -

. The commissioner of finance shall transfer 
$162,300 the first year and $162,500 the sec
ond year of this appropriation to the general 
fund. 

The commissioner of finance, upon recom
mendation of the legislative commission on 
Minnesota resources, shall allocate this reduc
tion among the programs and activities in this 
section. 

As the cash flow of the Minnesota resources 
fund permits, the commissioner of finance shall 
transfer from the unencumbered balance in the 
Minnesota resources fund and credit it to the 
general fund. 

The amounts that may be spent from this 
appropriation for each activity are more spe
cifically described in the following subdivisions. 

For all appropriations in this section, if the 
appropriation for either year is insufficient, the 
appropriation for the other year is available for 
it. 

Subd. 2. Legislative Commission on 
Minnesota Resources 

For the biennium ending June 30, 1989, the 
commission shall review the work ·programs 
and progress reports required under this sec
tion and report its findings and recommen, 
dations to the committee on finance of the 
senate, committee on appropriations 'of the 
house of representatives. and other apprOpriate 
committees. During the biennium, the com
mission shall establish oversight committees 
to continue review of a variety of natural 
resource subject areas as it believes necessary 
to carry out its legislative charge. 

Subd. 3. Department of Natural 
Resources 

Approved complement - 28 

The amounts that may be spent from this 
appropriation for each activity afe as follows: 

(a) Groundwater Management 
$300,000 $300,000 

Approved complement - I 

250,000 

2,867,000 
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The appropriation is to determine the rela
tionship between ground and surface water use, 
flow, and quality impacts near rivers. 

(b) Water Allocation and Conservation 
$200,000 $200,000 

Approved complement - 6 

The appropriation is to develop an instream 
flow program including hydrologic and bio
logic components and to determine specific 
protected flow requirements for allocation and 
development decisions. 

(c) Accelerated Land Exchange 
$125,000 $125,000 

Approved complement - 3 

The appropriation is to accelerate land exchange 
transactions so larger amounts of land change 
hands, including multiple public agency 
exchanges and stale park trust land title trans
fers. This includes accelerated improvement of 
land records and development of a submerged 
land management program. 

(d) Marketing Department Services 
$135,000 $135,000 

Approved complement - 3 

The appropriation is to examine the informa
tion expectations and needs of the public 
regarding natural resource management and 
outdoor recreation use, and to develop a mar
keting plan to insure that DNR facilities and 
programs offer services that reflect market 
interest. 

(e) Ridgeline Trail 
$190,000 $190,000 

Approved complement - I 

The appropriation is for a grant to the Superior 
hiking trail association for planning, devel
opment. and limited easement acquisition of 
a trail that follows the ridgeline overlooking 
Lake Superior. Local contributions of donated 
perpetual easements, volunteer labor, materi
als, and ongoing operations and maintenance 
responsibility will supplement the grant. The 
use of conservation corps resources is strongly· 
encouraged. Up to $60,000 is available to the 
department for planning and administrative 
assistance. 
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(f) Mississippi River Management 
$135,000 $136,000 

Approved complement - 4 

The appropriation is to provide an interdisci
plinary management team to better coordinare 
planning and implementation of stare and fed
eral initiatives on the Minnesota, St. Croix, 
and Mississippi rivers. 

(g) Brighton Beach Breakwater 
$235,000 $235,000 

The appropriation is for development of a 
breakwater in conjunction with a state public 
access on locally-owned land to meet increased 
recreation demand and provide safer fishing 
and boating opportunities. 

(h) Fish and Wildlife Comprehensive Planning 
$130,000 $130,000 

Approved complement - 3 

The appropriation is to continue development 
of the long range fish and wildlife compre- · 
hensive plan, develop and implement a cost 
accounting performance reporting process, 
refine public involvement, implement actiori 
planning, work planning, and budgeting for all 
work and funds of the division of fish and 
wildlife. The commissioner shall pursue 75 
percent reimbursement and deposit the receipts 
into the Minnesota resources fund federal 
reimbursement account, if permissible under 
federal law. 

(i) Forest Wildlife Habitat Intensification 
$80,000 $80,000 

Approved complement - 2 

The appropriation provides staff to assist with 
forestry unit planning to insure fish and wild- . 
life considerations are fully addressed. 

(j) Swan Lake Area Wildlife Project 
$975,000 $976,000 

Approved complement ~ I 

The appropriation is for an initial project lo 
dramatically increase wildlife populations by 
focusing on private land cost sharing, acqui
sition and development of diverse lands, and 
application of innovative management tech
niques, thereby bolstering the local economy 
through increased wildlife based recreation. 
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All gifts, match reimbursements, or other 
receipts are appropriated for this purpose. 

All acquisition of land may be no greater than 
100 percent of the appraised value. 

(k) County Biological Survey 
$87,000 $88,000 

Approved complement - 2 

The appropriation is for a survey of rare plants, 
animals, and habitats using combinations of 
existing forestry, soils, and habitat data on a 
county-by-county basis. Private match is 
appropriated. 

(I) Glacial Drift Geochemistry 
$100,000 $100,000 

Approved complement - 2 

The appropriation is to extend geochemical 
techniques to additional areas in order to eval
uate the potential existence of strategic min
erals, using the aeromagnetic survey as a guide 
for targeting efforts. 

(m) Regeneration Growth Inventory 
$25,000 $25,000 

The appropriation is for a grant to Beltrami 
county to inventory young timber stands and 
develop revised growth models that will indi
cate the feasibility of increased or decreased 
harvesting. 

(n) Conservation Corps 
$150,000 $150,000 

The appropriation is for acceleration of the 
corps work with a new emphasis on county 
forest and recreation projects. 

The appropriation must be equally matched 
from the county and local units of government 
where the conservation corps work takes place. 

Subd. 4. Pollution Control Agency 491,000 

Approved complement - 3 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Handbooks of Best Management Practices 
$30,000 $30,000 

Approved complement - I 

The appropriation is to develop a catalogue of 
structural and nonstructured nonpoint s_ource 
pollution best management practices and train
ing programs for primary users. Federal match 
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is appropriated. 

(b) Nonpoint Source Pollution Model 
$40,000 $40,000 

The appropriation is for additional develop
ment of the AGNPS model in orderto empha
size analyses of watershed pollutants in the 
areas of off-site erosion impacts, pesticides, 
groundwater, economic analysis, urban com
patibility, and annualization. Federal match is 
appropriated. 

( c) Garvin Brook Final Evaluation 
$75,000 $75,000 

Approved complement - I 

The appropriation is to conduct follow-up 
monitoring, testing, and evaluation and to report 
on the practices installed since the 1981 ini
tiation of the project. Federal money available 
is appropriated. 

( d) Lake Runoff Management Evaluation 
$196,000 $197,000 

The appropriation is for a grant to the met
ropolitan council for evaluation, documenta
tion, and reporting on the effectiveness of 
various runoff management practices on lake 
protection. 

(e) Mercury Toxicity 
$150,000 $150,000 

Approved complement - I 

The appropriation is to examine lakes, streams, 
and fish in order to determine the source of 
and mitigation measures for mercury contam
ination. Federal money available is appropriated. 

Subd. 5. State Planning Agency 512,000 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Pilot Comprehensive Local Water Planning 
$450,000 $450,000 

The appropriation is for the environmental 
quality board for a water planning project to 
make up to eight grants to local units of gov
ernment with the required nonstate one-to-one 
match. This includes up to $70,000 for infor
mation services to be provided by the land 
management information center. All state 
agencies shall provide information and assist 
these county efforts as appropriate. The rule-. 
making provisions of Minnesota Statutes, 
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chapter 14, do not apply to the award of grants 
under this paragraph. 

(b) Support for Soil and Water Management 
$62,000 $63,000 

The appropriation is for the environmental 
quality board to make a grant to the interna
tional coalition to provide an understandable 
basin-wide perspective on soils and waters for 
improved public knowledge and enhancement 
of local planning efforts in the Red River basin. 
The freshwater foundation is requested to assist 
the project as feasible. 

Subd. 6. Department of Agriculture 

(a) Biological Control of Pests 

Approved complement - 5 

The appropriation is for research to develop 
the natural enemies needed to control several 
plant and animal pests as an alternative to pes
ticides. Seasonal staffing as needed is 
anticipated. 

Subd. 7. Minnesota Historical Society 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Historical Data Base 
$50,000 $50,000 

The appropriation is to organize and automate 
the collections, increase public awareness, and 
significantly improve management of these rare 
materials. Available private money is 
appropriated. 

(b) Environmental Oral History 
$22,000 $23,000 

The appropriation is to complete the project 
initiated in 1985 while people who are impor
tant to environmental history are still available. 

(c) Geographic Resource Marketing 
$22,000 $23,000 

The appropriation is to accelerate marketing 
and interpretation of important geographic 
resources for purposes of preservation, tour
ism, and public use. 

(d) Heritage Trails 
$22,000 $23,000 

The appropriation is for a project to interpret 
and preserve historic trails for public use 
tourism. 

245,000 

173,000 
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(e) Indian History Grants in Aid 
$35,000 $35,000 

The appropriation is for grants to preserve and 
develop the Battle Point and Kathio sites on 
an equal match basis with the reservations. 

(t) Farm Economy Record 
$22,000 $23,000 

The appropriation is for a project to record the 
changes in the farm economy and the effects 
on the social fabric and general economy. 

Subd. 8. University of Minnesota 3,026,000 

The amounts that may be spent from this 
approriation for each activity are as follows: 

(a) Optimize Winter Lake Aeration 
$49,000 $49,000 

The appropriation is for the St. Anthony Falls 
Hydraulics laboratory to determine optimum 
selection, sizing, and operation of lake aera
tion equipment and techniques. 

(b) Gas Permeable Membrane Water Treatment 
$87,000 $88,000 

The appropriation is for the civil and mineral 
engineering department to research and develop 
novel technologies for removal -of contami
nants from water. If this work results in. a pat
ent and subsequent royalties, the university shall 
repay 50 percent of the royalties received, net 
of patent servicing costs, until the entire 
appropriation is repaid, into the Minnesota 
resources fund. 

(c) Dioxins in Bleached Kraft Pulp 
$150,000 $150,000 

The appropriation is for the natural· resources 
research institute to develop biodegradation 
techniques for decontamination of soils and 
sludge containing dioxins produced through 
bleached kraft pulp manufacture and to improve 
the data base on dioxin contamination. Federal 
and private moneys are appropriated. 

(d) Engineering Solutions to Water Problems 
· $350,000 $350,000 

The appropriation is for the St. Anthony Falls 
Hydraulics laboratory to develop engineering 
methods for pollutant transport, river erosion 
and sedimentation, selection of lake manage-_ 
ment techniques, and evaluation of effects of 
ice on flooding. 

(e) Groundwater Quality Impacts from 
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Agriculture 
$155,000 $156,000 

The appropriation is for the soils department 
to quantify the nitrogen and pesticides that 
move through soil under the effects of various 
agricultural pratices and to determine the effects 
of transformation and breakdown products. 

(f) Simple Water Assay 
$25,000 $25,000 

The appropriation is for the Gray freshwater 
biological institute to develop a low cost and 
readily useable test to detect various water pol
lutants. The appropriation is contingent upon 
at least an equal private match from the fresh
water foundation, which is appropriated. If this 
work results in a patent and subsequent roy
alties, the university shall repay 50 percent of 
the royalties received. net of patent servicing 
costs, until the entire appropriation is repaid, 
into the Minnesota resources fund. 

(g) Accelerated Soil Survey 
$700,000 $700,000 

The appropriation is for the agricultural exper
iment station for the sixth biennium of a seven 
biennium effort to provide the appropriate 
detailed survey based on the adopted federal, 
state, and local cost share. It may be spent only 
in counties where the survey was underway or 
the agreement signed and survey scheduled by 
July I, 1988. 

(h) Biomass Cash Crop Nursery Establishment 
$92,000 $92,000 

The appropriation is for the Crookston campus 
to establish poplar nurseries with local growers 
and small demonstration plots at Waseca and 
Lamberton. 

(i) Undrained Peatlands for Short Rotation 
Forestry 

$58,000 $58,000 

The appropriation is for the natural resources 
research institute to determine the feasibility 
of using undrained peat for poplar and willow 
plantations as an alternative to the environ
mental impacts from conventional drainage land 
preparation techniques. 

(j) Compost and CoCompost Research 
$87,000 $88,000 

The appropriation is for the soils department 
to identify methods that optimize produce 
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quality and to determine management prac
tices and application rates for use of compost. 

(k) Gamefish Growth Enhancement 
$321,000 $322,000 

The appropriation is for the fish and wildlife 
department to produce fish with increased 
growth rates using genetic engineering. If this 
work results in a patent and subsequent roy
alties, the university shall repay 50 percent of 
the royalties received, net of patent servicing 
costs, until the entire appropriation is repaid, 
into the Minnesota resources fund. 

(I) Evaluation of Mosquito Control Activities 
on Waterfow I 

$60,000 $60,000 

The appropriation is for the department of fish 
and wildlife to study impacts on the food 
resources of marshes related to waterfowl · 
reproduction and duckling survival. The uni
versity must attempt to secure an equal fund
ing match from the metropolitan mosquito 
control commission. The freshwater founda
tion is requested to assist by coordinating this 
work with other related studies on waterfowl. 

(m) Ash as a Lime or Fertilizer Source 
$35,000 $35,000 

The appropriation is for the extension service 
to determine the potential of wood and related 
ash as a soil amendment that is environmen
tally safe and economically viable for alfalfa 
and other crops. 

(n) Aeromagnetic Mapping 
$400,000 $400,000 

The appropriation is to the state geological 
survey for the fifth biennium of a six biennium 
effort to electronically acquire and interpret 
geophysical data, including groundtruth drilling. 

( o) Industrial Minerals: Clay 
$200,000 $200,000 

The appropriation is for the 11lineral resources 
research center to test known clay resources 
for potential industrial resources and test the 
feasibility of producing high grade kaolin 
products from Redwood Falls area clay. 

(p) Future Timber Supply Scheduling 
Techniques 

$73,000 $73,000 

The appropriation is for the college of forestry 
to link strategic and operational planning by 
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refining growth projection and planning mod
els and to thereby help capture greater eco
nomic and biologic potentials from forests. 

(q) Biotechnology Applications in Forestry 
$84,000 $84,000 

The appropriation is for the college of forestry 
to complete the basic research on regeneration, 
emphasing tissue culture, and on bioprocess
ing of lignin. 

(r) Sludge Ash Pilot Project 
$100,000 $100,000 

The appropriation is to the mineral resources 
research center for a pilot plant test of new 
processing techniques for the ash from incin
erated sewage sludge, and to assess the poten
tial of total disposal through a route to a 
commercial product. The match from the met
ropolitan waste control commission is appro-
priated. If this work results in a patent and 
subsequent royalties, the university shall repay 
50 percent of the royalties received, net of 
patent servicing costs, until the entire appro
priation is repaid, into the Minnesota resources 
fund. 

Subd. 9. State University Board 

(a) Nonenergy Peat Development 

The appropriation is for Bemidji state univer
sity to accelerate the investigation of extracting 
high value commercial products from peat. 

Subd. 10. Appropriation Adjustment 

The commissioner of finance, upon recom- · 
mendation of the legislative commission on 
Minnesota resources. shall reduce the appro
priations for the projects funded by this section 
by $100,000 in fiscal year 1988 and $100,000 
in fiscal year 1989. This reduction shall be. 
reappropriated to the commissioner of·natural 
resources to establish a control program for the 
weed lythrun salicaria (purple loosestrife) in 
cooperation with the department of agriculture. 

Subd. 11. Appropriation Adjustment 

The commissioner of finance, upon recom-. 
mendation of the legislative commission on 
Minnesota resources, shall adjust the appro
priations for the projects funded by this section 
by $40,000 in fiscal year 1988 and $40,000 
in fiscal year I 989. The reduction shall be 
reappropriated to the commissioner of natural 
resources to fund a land and water conserva-

50,000 
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lion fund coordination position. The commis
sioner is authorized one complement position. 

Subd. 12. Compatible Data 

During the biennium, the data collected by 
projects funded under this section that has 
common value for natural resource planning 
must be provided and integrated into the Min
nesota land management information system's 
geographic and summary data bases according 
to published data compatibility guidelines. Costs 
associated with this data delivery must be borne 
by the activity receiving funding under this 
section. This requirement applies to all proj
ects funded under this section, including but 
not limited to projects under subdivision 3, 
clauses (a), (b), (c), (h), (k), (]), and (m), 
subdivision 4, clause (b), subdivison 5, clause 
(a), and subdivision 8, clauses (e), (g), and 
(n). 

Subd. I 3. Work Programs 

It is a condition of acceptance of the appro
priations made by this section that the agency 
or entity receiving the appropriation must sub
mit work programs and semi-annual progress 
reports in the form determined by the legis- . 
lative commission on Minnesota resources. 
None of the money provided in this subdivision 
may be spent unless the commission has 
approved the pertinent work program. Upon 
request from the commission, the agency head 
shall submit an evaluation by July I, 1988, as 
to whether the program should be incorporated 
in the next agency budget. 

Subd. 14. Complement Temporary 

Persons employed by a state agency and paid 
by an appropriation in this section are in the 
unclassified civil service, and thCir continued 
employment is contingent upon the availabil
ity of money from the appropriation. When 
the appropriation has been spent, their posi
tions must be canceled and the approved com
plement of the agency reduced accordingly. 
Part-time employment of persons is authorized. 

Subd. I 5. Federal Reimbursement 
Account 500,000 

This appropriation is for the spending pur-
poses in the natural resources federal reim
bursement account in Minnesota Statutes,. 
section 86. 72. 

Sec. 31. LABOR AND INDUSTRY 

5073 

500,000 



5074 JOURNAL OF THE SENATE 

Subdivision I. Total Appropriation 

1988 1989 

Approved Complement - 373 373 

General -

Special Revenue -

Federal -

69 69.0 

65 65 

42.5 42.5 

Workers' Compensation - 196.5 196.5 

Summary by Fund 

16,673,000 

General $7 ,49 I ,000 $7,540,900 

Worker's Comp. $7,722,700 $7,619,100 

Special Revenue $1,459,300 $1,345,500 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

Subd. 2. Employment Standards 
$909,900 $907,400 

Subd. 3. Workers' Compensation Regula
tion and Enforcement 

$4,065,300 $4,019,900 

This appropriation is from the special com
pensation fund. 

Until June 30, 1989, the commissioner of labor 
and industry may provide a work_ers' compen
sation insurer or self-insured employer direct 
computer access to public workers· compen
sation data on file with the commissioner, upon 
receipt of a fee in an amount determined by 
the commissioner to be sufficient to cover the 
direct and indirect costs of providing the access." 
Fee receipts must be deposited in the state 
treasury and credited to a special account and 
are appropriated to the commissioner to pay 
the costs of providing the access. · 

Subd. 4. \\brkers' Compensation State Claims 
Management 

$1,714,600 $1,771,300 

$310,500 the first year and $322,900 the sec
ond year are for payment of peace officer sur
vivor benefits under Minnesota Statutes, section 
1768.04. If the appropriation for either year 
is insufficient, the appropriation for the other 
year is available for it. 

Subd. 5. Workers' Compensation Special 
Compensation Fund 

$3,904,800 $3,903,800 
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Of this appropriation $1,404,800 the first year 
and $1,403,800 the second year are from the 
special compensation fund. 

$2,500,000 the first year and $2,500,000 the 
second year are for reimbursement of the spe
cial compensation fund under Minnesota Stat
utes, section 176.183, subdivision 2. 

$197,000 the first year and $197,000 the sec
ond year is from the special compensation fund 
for enforcement of the mandatory insurance 
requirements contained in Minnesota Statutes, 
chapter 176. This appropriation includes money 
to pay for an investigator to assist the depart
ment in its insurance enforcement efforts. 

Subd. 6. Code Enforcement 
$1,409,600 $1,295,800 

This appropriation is from the special revenue 
fund. 

Subd. 7. OSHA 
$1,237,900 $1,234,700 

Summary by Fund 

General $1,188,200 $1,185,000 

Special Revenue $49,700 $49,700 

$49,700 the first year and $49,700 the second 
year are from the special revenue fund for pas
senger elevator inspection. 

Subd. 8. General Support 
$2,234,300 $2,232,200 

Summary by Fund 

General $853,000 

Workers' Comp. $1,381,300 

$852,400 

$1,379,800 

Subd. 9. Information Management Services 
$1,196,600 $1,140,400 

Summary by Fund 

General $325,300 $324;800 

Workers' Comp. $871,300 $815,600 

Sec. 32. WORKERS' COMPENSA-
TION COURT OF APPEALS 755,200 

Approved Complement - 15 

This appropriation is frnm the workers• com
pensation special compensation fund. 

Sec. 33. MEDIATION SERVICES 

Approved Complement O 26 

1,570,100 
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$237,500 the first year and $287,500 the sec
ond year are for grants to area labor-manage
ment committees. The unencumbered balance 
remaining in the first year does not cancel but 
is available for the second year. 

Sec. 34. PUBLIC EMPLOYMENT 
RELATIONS BOARD 

Approved Complement - I 

Sec. 35. MILITARY AFFAIRS 

Subdivision I. Total Appropriation 

Approved Complement - 322.8 

General - 136. 8 

Federal - 186. 0 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

Subd. 2. Maintenance of Training Facilities 
$4,990,900 $4,981,900 

$100,000 the first year and $100,000 the sec
ond year are for six general fund positions to 
support the federal construction program. 

$100,000 the first year and $100,000 the sec
ond year is for repairs and renovations. If the 
appropriation for either year is insufficient the 
appropriation for the other year is available for 
it. 

Subd. 3. General Support 
$1,310,200 $1,321,500 

$75,000 the first year and $75,000 the second 
year are for expenses of military forces ordered 
to active duty under Minnesota Statutes, chap
ter 192. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it. 

Sec. 36. VETERANS AFFAIRS 

60,600 

6,301,100 

Subdivision I. Total Appropriation 

Approved Complement - 408. 5 

General - 41. 0 

15,554,300 

Special - 367 .5 

Summary by Fund 

General $7,554,300 $7,250,800 

Transfers to Other 
Direct ($5,068,300) ($4;765,200) 

Special Revenue $13,068,300 $12,765,200 
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The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 

,Subd. 2. Veterans Benefits and Services 
$2,486,000 $2,485,600 

During the biennium, in administering vet
erans benefits programs the commissioner shall 
ensure that veterans participate in all federally 
funded benefit programs to the maximum extent 
possible before receiving assistance under state 
funded programs. 

$988,IO0 the first year and $988,100 the sec
ond year are for emergency financial and med
ical needs of veterans. For the biennium ending 
June 30, 1989, the commissioner shall limit 
financial assistance to veterans and depen
dents to six months, unless recipients have been 
certified as ineligible for other benefit pro
grams. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it. · 

Subd. 3. Veterans Homes 
$13,068,300 $12,765,200 

Summary by Fund 

General $5,068,300 $4,765,200 

Transfers to Other 
Direct ($5,068,300) ($4,765,200) 

Special Revenue $13,068,300 $12,765,200 

The appropriation from the general fund is for 
transfer by the commissioner of finance to the 
special revenue fund to support appropriations 
from the special revenue fund that are not fully 
supported by income from the federal govern-
ment and charges to residents. 

$200,000 of unencumbered balances in the 
appropriations in Laws 1985, First Special 
Session chapter 13, section 37, subdivision 2, 
specified for emergency financial and medical 
needs of veterans is transferred to the fiscal 
year 1987 Minneapolis Veterans Home pro
gram budget for emergency repairs arid equip
ment needed to correct cited deficiencies at 
the home. 

Sec. 37. HUMAN RIGHTS 

Approved Complement - 65 

Sec. 38. INDIAN AFFAIRS COUNCIL 

Approved Complement - 9 

2,574,700 

329,300 
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General - 7 

Federal - 2 

$25,000 the first year and $25,000 the second 
year is for the purpose of enabling the council 
to carry out the tasks of identifying, relocating 
or preserving the Indian burial grounds as 
required by Minnesota Statutes, section 307 .08. 
The council is to work cooperatively with the 
Minnesota state historical society in perform
ing these tasks. 

During the biennium, the data collected by this 
activity that has common value for natural 
resource planning must be provided and inte
grated into the Minnesota land management 
information system's geographic and summary 
data bases according to published data com
patibility guidelines. Costs associated with this 
data delivery must be borne by this activity. 

An additional $20,000 from the general fund 
is available for allotment by the commissioner 
of finance to the council during the biennium 
upon demonstration of a dollar-for-dollar match 
with nonpublic contributions. Up to one-quarter 
of the nonpublic match requirement may be 
met with in-kind contributions. Nonpublic 
contributions may be raised by the council in 
either year of the biennium. All funds not 
receiving a nonpublic match shall cancel to 
the general fund at the end of the biennium. 

Sec. 39. COUNCIL ON AFFAIRS OF 
SPANISH-SPEAKING PEOPLE 154,300 

Approved Complement - 3 

An additional $20,000 from the general fund 
is available for allotment by the commissioner 
of finance to the council during the biennium 
only upon demonstration of a dollar-for-dollar 
match with nonpublic contributions. Up to one
quarter of the nonpublic match requirement 
may be met with in-kind contributions. Non
public contributions may be raised by the 
council in either year of the biennium. All 
funds not receiving a nonpublic match shall 
cancel to the general fund at the end of the 
biennium. 

Sec. 40. COUNCIL ON BLACK 
MINNESOTANS 

Approved Complement - 3.5 

An additional $20,000 from the general fund 
is available for allotment by the commissioner 
of finance to the council during the biennium 

168,700 
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only upon demonstration of a dollar-for-dollar 
match with nonpublic contributions. Up to one
quarter of the nonpublic match requirement 
may be met with in-kind contributions. Non
public contributions may be raised by the 
council in either year of the biennium. All 
funds not receiving a nonpublic match shall 
cancel to the general fund at the end of the 
biennium. 

Sec. 41. COUNCIL ON ASIAN
PACIFIC MINNESOTANS 

Approved Complement - 3 

An additional $20,000 from the general fund 
is available for allotment by the commissioner 
of finance to the council during the biennium 
only upon demonstration of a dollar-for-dollar 
match with nonpublic contributions. Up to one
quarter' of the nonpublic match requirement 
may be met with in-kind contributions. Non
public contributions may be raised by the 
council in either year of the biennium. All 
funds not receiving a nonpublic match shall 
cancel to the general fund at the end of the 
biennium. 

Sec. 42. COUNCIL FOR THE 
HANDICAPPED 

Approved Complement - 10 

An additional $20,000 from the general fund 
is available for allotment by the commissioner 
of finance to the council during the biennium 
only upon demonstration of a dollar-for-dollar 
match with nonpublic contributions. Up to one
quarter of the nonpublic match requirement 
may be met with in-kind contributions. Non
public contributions may be raised by the 
council in either year of the biennium. All 
funds not receiving a nonpublic match shall 
cancel to the general fund at the end of the 
biennium. 

150,000 

438,900 

Sec. 43. SALARY SUPPLEMENT 

Subdivision I. Appropriations 

19,699,600 

Except as limited by the direct appropriations 
made in this section, the amounts necessary 
to pay compensation and economic benefit 
increases covered by this section are appro
priated from the various funds in the state treas
ury from which salaries are paid to the com
missioner of finance for the fiscal years ending 
June 30, 1988, and June 30, 1989. In the case 
of salaries that are paid from one fund, but 
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that fund is reimbursed by another fund, the 
amounts necessary to make these reimburse
ments are also appropriated. 

(a) General Fund 
$14,453,000 $30,358,000 

(b) Game and Fish Fund 
$568,500 $1,149,200 

( c) Trunk Highway Fund 
$5,118,900 $10,348,800 

(d) Highway User Tax Distribution Fund 
$144,300 $291,700 

(e) Workers' Compensation 
$208,200 $421,400 

Subd. 2. Increases Covered 

The compensation and economic benefit 
increases covered by this section are those paid 
to classified and unclassified employees and 
officers in the executive, judicial, and legis
lative branches of state government, and to 
employees of the Minnesota historical society 
who are paid from state appropriations, if the 
increases are required by existing law or 
authorized by law during the I 987 session of 
the legislature or by appropriate resolutions 
for employees of the legislature, or are given 
interim approval by the legislative commission 
on employee relations under Minnesota Stat
utes, sections 3.855 and 43A.18 or 179A.22, 
subdivision 4. 

The salary increases recommended by the 
compensation council on December 18, I 986, 
for legislators, judges, and constitutional offi
cers are modified, so that the rate of increase 
that goes into effect on January 1, 1989, and 
January I, I 990, must be five percent each 
year. 

The commissioner of finance shall transfer to 
the appropriations for agencies in the legis
lative and judicial branches and for the con
stitutional officers the amounts certified as 
necessary for each agency by its chief finan
cial officer. For the purposes of this paragraph, 
the secretary of the senate is the chief financial 
officer for the senate, the chairman of the leg
islative coordinating commission for legisla
tive commissions, the chief justice of the 
supreme court for agencies in the judicial 
branch, and the elected constitutional officer 
for each constitutional office. 

The salaries for positions listed in Minnesota 
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Statutes, section 15A.081, subdivision 1, which 
were given interim approval by the legislative 
commission on employee relations on March 
31, 1987, are ratified, retroactive to January 
16, 1987. 

The salary increase for a position listed in · 
Minnesota Statutes, section 15A.081, subdi- . 
vision I , must not be more than five percent 
for each year of the biennium ending June 30, 
1989. 

Within the provisions of the managerial plan 
approved under Minnesota Statutes, section 
43A.18, an agency may not authorize aggre
gate performance increases for its managers 
that exceed an average of three percent in each 
year of the biennium ending June 30, 1989. 
A salary increase given in a lump sum is 
included within this limit. If an agency has 
fewer than three managers, it may exceed this 
average by one percent. 

By January 1, I 989, the commissioner of 
employee relations must assess managerial pay 
practices among the categories of agencies as 
grouped in Minnesota Statutes, section 
15 A. 08 I , and among the metropolitan council 
and metropolitan commissions and boards. 
Managers within agencies of the executive. 
branch not listed in section 15A.081 must also. 
be compared. This assessment must be reported 
to the chairs of the committees of house appro
priations, senate finance, and the legislaiive 
commission on employee relations. 

The metropolitan council or a metropolitan 
commission or board may not authorize aggre
gate performance increases for its managers 
that exceed an average of three percent in each 
year of the biennium ending June·30, 1989. 
A salary increase given in a lump sum is 
included within this limit. If an agency has 
fewer than three managers, it may exceed this 
average by one percent. 

Subd. 3. Notice 

During the biennium, the commissioner of 
finance shall transfer the necessary amounts 
to the proper accounts and shall promptly notify 
the committee on finance of the senate and 
the committee on appropriations of the house 
of representatives of the amount transferred to 
each appropriation account. 

Sec. 44. GENERAL CONTINGENT 
ACCOUNTS 1;450,000 
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The appropriations in this section must be spent 
with the approval of the governor after con
sultation with the legislative advisory com
mission under Minnesota Statutes, section 3.30. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Summary by Fund 

General 

Special Revenue 

Workers' Comp. 

$750,000 

$500,000 

$200,000 

$750,000 

$0 

The appropriation from the general fund is 
only available to the extent that the unreserved 
fund balance of the general fund on July I , 
1987, is greater than was estimated at the time 
this act was enacted. 

Sec. 45. TORT CLAIMS 

To be spent by the commissioner of finance. 

If the appropriation for either year is insuffi
cient, the appropriation for the other year is 
available for it. 

Summary by Fund 

$0 

318,500 

General $303,000 

Game and Fish $15,500 

$303,000 

$15,500 

Sec. 46. MINNESOTA STATE 
RETIREMENT SYSTEM 

The amounts estimated to be needed for each 
program are as follows: 

(a) Legislators 
$2,155,000 $2,161,000. 

Under Minnesota Statutes, sections 3A.03, 
subdivision 2; 3A.04, subdivisions 3 and 4; 
and 3A. I I. 

(b) Judges 
$2,650,000 $2,875,000 

Under Minnesota Statutes, sections 490. 106; 
and 490. 123, subdivision I. 

( c) Constitutional Officers 
$142,000 $157,000 

Under Minnesota Statutes, sections 352C.03 I, 
subdivision 5; 352C.04, subdivision 3; and 
352C.09, subdivision 2. 

(d) State Employee Supplemental Benefits 
$23,000 $23,000 

4,970,000 
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318,500 

5,216,000 
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Under Minnesota Statutes, section 352.73. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Sec. 47. PUBLIC EMPLOYEES 
RETIREMENT ASSOCIATION 

This appropriation is for supplemental bene-
fits under Minnesota Statutes, section 353. 83. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Sec. 48. MINNEAPOLIS EMPLOY-

30,000 

EES RETIREMENT FUND 10,654,000 

The appropriation is to the commissioner of 
finance for payment to the Minneapolis 
employees retirement fund under Minnesota 
Statutes, section 422A.10 I, subdivision. 3. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Sec. 49. POLICE AND FIRE AMOR-
TIZATION AID 7,537,000 

The appropriation is to the commissioner of 
finance for state aid to amortize the unfunded 
liability of local police and salaried firefight-
ers• relief associations, under Minnesota Stat-
utes, section 423A.02. If an appropriation in 
this section for either year is insufficient, the 
appropriation for the other year is available for 
it. 

Sec. 50. UNIVERSITY OF 
MINNESOTA 

This appropriation is for use by the St. Anthony 
Falls hydraulics laboratory. 

This appropriation must not be allocated by 
the commissioner of finance to the University 
of Minnesota until the commissioner has made 
an annual determination that the federal money 
available each fiscal year is less than the amount 
that was available in fiscal year 1987. The 
amount of the allocation, when added to the 
federal money available, must not exceed the 
amount of federal money received in fiscal year 
1987. 

Sec. 5 I. FISCAL YEAR 1987 
APPROPRIATIONS 

Subdivision I. Appropriations 

372,900 
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30,000 

11,375,000 

7,537,000 

372,400 
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The sums set forth in columns designated 
"APPROPRIATIONS" are appropriated from 
the General Fund, or any other fund desig
nated, to the agencies and for the purposes 
specified in this section, to be available for 
fiscal year 1987. 

Summary by Fund 

1987 
General 

Special Revenue 

Trunk Highway 

Workers' Compensation 

$3,325,900 

395,000 

284,800 

18,300 

APPROPRIATION 
1987 

Subd. 2. Trial Courts · $413,900 

This appropriation is added to the appropria
tion in Laws 1985, First Special Session chap
ter 13, section 5, subdivision 2, for district 
and county judges. 

Subd. 3. Attorney General 584,800 

$300,000 is added to the appropriation in Laws 
1985, First Special Session chapter 13, section . 
14, subdivision 5, and remains available until 
the bankruptcy proceeding involving LTV 
Corporation and Reserve Mining is resolved. 

$284,800 is appropriated from the trunk high-
way fund for transfer by the commissioner of 
finance to the general fund on June 30, 1987, 
in order to reimburse the general fund for legal 
services to trunk highway fund purposes in 
fiscal years 1985, 1986, and 1987. 

Subd.4. Pollution Control Agency 490,000 

This appropriation is for environmental impact 
statements and is available until June 30, 1988. 
Koch Refining Company shall reimburse the 
general fund for the cost of conducting the 
environmental impact statement on their land 
farm project. 

Subd. 5. Labor and Industry 1,032,000 

This appropriation is to pay the reinsurance 
premium for the workers' compensation state 
employee claims management program and is 
added to the appropriation in Laws 1985, First 
Special Session chapter 13, section 32. 

Subd. 6. Workers' Compensation Court 
of Appeals 18,300 

[55THDAY 
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This appropriation is from the workers' com
pensation special compensation fund and is 
added to the appropriation in Laws 1985, First 
Special Session chapter 13, section 33. 

Subd. 7. Veterans Affairs. 395,000 

This appropriation from the special revenue· 
fund is to provide salaries for nursing staff, 
patients' food, and workers' compensation pay-
ments and is added to the appropriation in 
Laws I 985, First Special Session chapter 13, 
section 37. 

Subd. 8. Transfer of Lands. 790,000 

To be disbursed by the commissioner of finance 
and to remain available until the transfer of 
lands authorized by Laws 1984, chapter 539, 
and Laws 1986, chapter 429 is completed. 

Of this amount, up to $650,000 is for condem-
nation awards related to reimbursement of the 
permanent school fund for up to 1,500 acres 
of school and other trust fund lands that must 
be condemned in order to complete the transfer 
authorized by Laws 1984, chapter 539 and 
Laws 1986, chapter 429. The remaining amount 
may be used for costs and other expenses asso-
ciated with the condemnation and transfer. 

Payment or reimbursement must not be made 
from this appropriation until the state of Min-
nesota and the United States have entered into 
a land transfer agreement under the terms of 
the White Earth Land Settlement Act of 1985, 
Public Law Number 99-264, Statutes at Large, 
volume 100, page 61. 

$50,000 is to reimburse the White Earth Band 
of Chippewa Indians for actual costs incurred. 
in developing, supporting, and implementing 
the White Earth Land Claim Settlement Act, 
Public Law 99-264. Payments must be made 
by the commissioner of finance upon submis
sion of invoices, bills, or statements certified 
by the chairman of the White Earth tribal 
council to be actual costs incurred in devel
oping, supporting, and implementing the set
tlement act, and upon review and approval of 
the submissions by the attorney generaL 

Subd. 9. Firefighting 

The amount necessary to pay for emergency 
firefighting expenses is added to the appro
priation in Laws 1985, First Special Session 
chapter 13, section 23, subdivision 7, for the 
purposes of firefighting. 
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Subd. 10. Superconducting Supercollider 

$300,000 is appropriated from the general fund 
for fiscal year 1987 to a contingency account 
in the governor's office for the purpose of pre
paring an application to the Department of 
Energy for Minnesota to become the site of 
the superconducting supercollider. The gov
ernor's office shall seek out private funding 
and shall make use of the full services of the 
state planning agency in preparing the appli
cation. This appropriation is available until 
January I, I 988. 
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Sec. 52. [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision 1. [COVERED RETIREMENT FUNDS.] The following 
retirement funds shall pay the postretirement adjustment provided for in 
this section: 

(1) public employees retirement fund; 

(2) public employees police and fire fund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund; 

(5) state employees retirement fund of the Minnesota state retirement 
system; and 

(6) Minneapolis employees retirement fund. 

Subd. 2. [ENTITLEMENT.] A person receiving a retirement annuity, 
disability benefit, or surviving spouse's annuity or benefit from a retirement 
fund named in subdivision 1 is entitled to receive the post retirement adjust
ment provided for in this section if the annuity or benefit the person is 
receiving is: 

( 1) an annuity or benefit from .the fund named in subdivision 1, clause 
(4), computed under the laws in effect before June 1, 1973; 

(2) an annuity or benefit from the funds ntimed in subdivision 1, clause 
(1), (2), (3), or/5), computedunderthelawsineffectbeforeJulyl, 1973; 

(3) an annuity from the fund named in subdivision 1, clause (6), com
puted under the laws in effect before March 5, 1974; 

(4) a "$2 bill and annuity" annuity from the fund named in subdivision 
1, clause (6); or 

( 5) an annuity or benefit from the fund named in subdivision 1, clause 
(5 ), computed under the metropolitan transit commission-transit operating 
division employees retirement fund document in effect before January 1, 
1978. 

Subd. 3. [AMOUNT OF ADJUSTMENT.] Each retirement fund named 
in subdivision 1 shall pay the postretirement adjustments provided for in 
this section to each person eligible for an annuity or benefit on November 
30, 1987, or November 30, 1988, and entitled to an adjustment under 
subdivision 2. An adjustment for an individual recipient must be a lump 
sum payment in an amount equal to $20 in 1987 and $20 in 1988 for each 
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full year of allowable service credited to the recipient by the fund. Adjust
ments are payable on December 1, 1987, to recipients. eligible for an 
annuity or benefit on November 30, 1987, and on December 1, 1988, to 
recipients eligible for an annuity or benefit on November 30, 1988. Nothing 
in this section authorizes a fund to pay an adjustment to an estate. Not
withstanding Minnesota Statutes, section 356.18, a fund shall pay the 
adjustments provided for in this section without being requested io do so 
unless an intended recipient files a written notice with the fund re(Juesting 
that the adjustment not be paid. 

Subd. 4. [TERMINAL AUDIT.] Each retirement fund named in subdi
vision 1, as soon as practical after payment of the December 1, 1988, 

. post retirement adjustment, shall calculate the amount of any appropriation 
apportioned to it in excess of the amount required to pay the adjustments, 
report its calculation in writing to the commissioner of finance, and return 
any excess amount to the genera/fund. The. commissioner of finance shall 
verify the calculation reported by each fund. 

Subd. 5. [APPROPRIATION.] $10,899,000 is appropriated from the 
general fund to· the retirement funds named in subdivision 1, to pay the 
postretirement adjustments provided for in subdivision 3. The appropria
tion is apportioned as follows: 

Fiscal Year Fiscal Year 

1988 1989 

Public employees retirement fund $1,822,000 $1,713,000 

Public employees police and fire fund 78,000 73,000 

Teachers retirementfund 1,532,000 1,443,000 

State patrol retirement fund 67,000 63,000 

State employees retirement fund 1,280,000 1,230,000 

Minneapolis employees retirement fund 820,000 778,000 

· Sec. 53. [TRANSFERS.] 

Subdivision 1. [GENERAL PROCEDURE.] Jf the appropriation in this 
act to an agency in the executive branch is specified by program, the 
agency may transfer unencumbered balances among the programs specified 
in that section after getting the approval of the commissioner of finance. 
The commissioner shall not approve a transfer unless the commissioner 
believes that it will carry out the intent of the legislature. The transfer 
must be reported immediately to the committee on finance of the senate 
and the committee on appropriations of the house of representatives. If the 
appropriation in this act to an·agency in th~ executive branch is specified 
by activity, the agency may transfer unencumbered balances among the 
activities specified in that section using the same procedure as for transfers 
among programs. 

Subd. 2. [CONSTITUTIONAL OFFICERS. l A constitutional officer need 
not get the approval of the commissioner of finance but must notify the 
committee on finance of the senate and the committee on appropriations 
of the house of representatives before making a transfer under subdivision 
], 

Subd. 3. [TRANSFER PROHIBITED.] If an amount is specified in this 
act for an item within an- activity, that amount must not be transferred or 
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used for any other purpose. 

Sec. 54. [MASTER LEASE.] 

During·the biennium ending June 30, 1989,Jor agencies to whom appro
priations are made in this act, the master lease, as authorized in Minnesota 
Statutes, section I 6A.85, may only be used to finance large equipmen_t 
with a capital value of more than $100,000 and a useful life of more than 
ten years, and for equipment already purchased under an existing lease
purchase agreement. The commissioner of finance must consult with the 
chairs of the senate finance committee and house appropriations committee 
before entering into a /ease-purchase of equipment by a state agency in 
this act. This requirement does hot apply to purchases by the commissioner 
of administration made with money from an internal services fund. 

Sec. 55. [STUDY OF MANAGEMENT OF VETERANS HOMES.] 

Subdivision I. [STUDY ESTABLISHED.] The commissioner of admin
istration shall conduct or arrange for a study of the management and 
operation of the Minnesota Veterans Homes. The purpose .of the study is 
to provide the legislature with an accurate assessment of the ma,nage~ent 
of the home and a comprehensive appraisal of any deficiencies or problems 
thar need to be addressed. It is the intent of the legislature /o assure that 
the care and services provided to the veterans in these homes is of high 
quality and that the quality of life for the veterans is enhanced and main
tained while residing in the home. 

Subd. 2. [STUDY GUIDELINES.] The study shall evaluate the follow
ing: the role and responsibilities of the governing body, administrator. and 
management staff at the home; the relationships between the governing 
body, administrator and management staff located in each.home; the span 
of control and authority delegated to the management staff at the home; 
the effectiveness of the management practices at the home; the direct care 
and other support personnel staffing patterns and assignments throughout 
all units in the home; the admission criteria and practices; the assessment 
of the care and service needs of the residents; the utilization of state' 
operated veterans homes compared to the utilization of community based 
and operated long-term carefacilities for the veteran population; the rela
tionship of the home with the federal Veterans Administration regulatory 
programs; the relationship with the federal regulatory programs with the 
stiite regulatory programs; the programmatic and fiscal advantages or 
disadvantages of medical assistance certification/or the veteran_s home; 
the utilization of a preadmission screening program for the home; and any 
other factors that ate necessary for an accurate and complete assessment 
of the role, operation, and management of the home. 

Subd. 3. [REPORT.] The commissioner ·Of administration may contract 
with a person or organization knowledgeable in /ong•term health care 
facility management. The commissioners of health and human services 
shall assist the commissioner of administration in conducting this study. 
The commissioner of administration shall report to the legislature with 
specific findings and recommendations by February I, 1988. 

Subd. 4. [ASSESSMENTS.] The commissioner of veterans affairs shall 
complete an assessment of the care and services needed by all residents 
of all units in the homes. These assessments shall be conducted in accord
ance with the procedures used by the department of health for the assign
ment of-resident _case mix reimbursement classifications. These ass_essments 
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shall be completed for all residents by September 1, 1987, and for all 
residents admitted after that date or the date of completion of the assess
ments whichever comes first. The commissioner of health shall provide the 
commissioner of veterans affairs with any necessary assistance required 
to train staff to perform these assessments. ·The assessments shall be avail
able to the commissioners of health, human services, and administration 
for the purpose of completing the management study ofthe veterans home. 

Sec. 56. [INCREASED RENTAL COSTS OR SPACE.] 

An agency or department head must consult with the chairs of the house 
appropriations and senate finance committees before entering into any 
agreement that wou_ld cause an agency's rental costs to increase by ten 
percent or more per square foot or would increase the number' of square 
feet of office space rented by the agency by 25 percent or m.ore in any 
fiscal year. 

Sec. 57. [BUILDING FUND APPROPRIATION; TRANSFER.] 

Subdivision 1. Notwithstanding any other law, the commissioner of 
administration may transfer unencumbered ha.lances existing on May 15, 
1987, in a project account for the building fund appropriations listed in 
subdivision 2 to the project enumerated in Laws 1983, chapter 344, section 
2(j). The money transferred under this section is appropria/ed for the 
purposes/or which it is transferred and may be used for the retention of 
outside technical and legal expertise in the matter of the resolution of any 
claims that arose out of the project to which the original appropriation 
was made. The commissioner must report to the chairs of the house appro
priations comfflit'tee and the senate finance committee on·any transfer made 
undef this section. 

Subd. 2. Subdivision 1 applies to appropriations made by the following 
laws: Laws 1973, chapter 777, section 14(c); Laws 1973, chapter 778, 
section 5(1); Laws 1976, chapter 348, section 2, subdivision 2; Laws 
1978, chapter 791, section 2(kJ; Laws 1978, chapter 791, section 2(t); 
Laws 1978, chapter 792, section 4(a) and 4(/) and 15(a); Laws 1979, 
chapter 338, section 6: and Laws 1981, chapter 4, section 2, subdivision 
8 and section 6; and Laws 1981, chapter 361, section 2(a); and Laws 
1981, .chapter 362, section 3; and Laws 1982, chapter 639, section 7. 

Sec. 58. [INVESTIGATIVE ACTIVITIES.] 

A six-member joint legislative committee shall- investigate the investi
gative activities of the department of natural resources 'and the bureau of 
criminal apprehension. The committee consists of three· house members, 
including one member of the minority caucus, appointed by the speaker 
of the house, and three senate members, including one member of the 
minority caucus, appointed pursuant to the rules of the senate. The com
mittee shall "review the manner in which·the investigative activities are 
carried out and the budget for the activities. The committee shall conclude 
its work by December 31, 1988. 

Sec. 59. Minnesota Statutes 1986, section 2. 722, subdivision I, is amended 
to read: 

Subdivision I. [DESCRIPTION.] Effective July I, 1959, the state is 
divided into ten judicial districts composed of the following named counties, 
respectively, in each of which districts judges shall be c.hosen as hereinafter 
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specified: 

1. Goodhue, Dakota, Carver, LeSueur, McLeod, Scott, and Sibley; fttfte 
13 judges; and four permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, and Glencoe and one other shall be maintained at the 
place designated by the chief judge of the district; 

2. Ramsey; 13 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall 
be maintained in Faribault, Albert Lea, Austin, Rochester, and Winona; 

4. Hennepin; ;!4 53 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack
son; five judges; and permanent chambers shall be maintained in Marshall, 
Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; si,, 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, 
Clay, Becker, and Wadena; -1-9 20 judges; and permanent chambers shall 
be maintained in Moorhead, Fergus Falls, Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant,. Pope, Stevens, Traverse, and Wilkin; three 
judges; and permanent chambers shall be maintained in Morris, Monte
video, and Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; six judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

IO. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and 
Washington; ;!4 30 judges; and permanent chambers shall be maintained 
in Anoka, Stillwater, and other places designated by the chief judge of the 
district. 

Sec. 60. Minnesota Statutes 1986, section 3.30, subdivision 2, is amended 
to read: 

Subd. 2. [MEMBERS; DUTIES.] +he eli&if ef the seftft!e ea111111i1tee et1 

ffll<eS ilfl8 ™' law&, the eli&if ef the seoote ea111111i11ee BIi finanee, the eli&if 
ef the ketise ee111111illee "" ffll<eS ilfl8 ™' law&, ilfl8 the eli&if ef the hettSe 
eofflffliUee 8ft BflflFOpriatioRs SftftH eoRstitttte the legislafr1.•e aElvisoF} eeRr 

missioA. +he- govefflor s-httH ~ e¥eF the meetiRgs ef the eofftfflissioR 
l>ltt sltaH ftBt ee a memeer the,eaf. The majority leader of the senate or a 
designee, the chair of the senate committee on finance, and the chair of 
the senate division of finance responsible for overseeing the items being 
considered by the commission, the speaker of the house of representatives 
or a designee, the chair of the house committee on appropriations, and 
the chair of the division of the house appropriations committee responsible 
for overseeing the items being considered by the commissioner constitute 
the legislative advisory commission. The division chair of the finance 
committee in the senate and the division chair of the appropriations com
mittee in the house shall rotate according to the items being considered 
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by the commission. If any of the legislative· members ,elect not to Serve on 
the commission, the house of which they are members, if in session, shall 
select some other member for such vacancy. If the legislature is not in 
session, vacancies in the legislative membership of the commission shall 
be filled by the last speaker of the house or, if the speaker be not available, 
by the_ last chair of the house rules committee, in case of a house vacancy, 
and by the last senate committee on committees or other appointing author
ity designated by the senate rules in case of a senate vacancy. The com
missioner of finance shall act as secretary of the commission and shall 
keep a permanent record and minutes of its proceedings, which shall be 
public records. The commissioner of finance shall transmit, under the 
provisions of section 3. 195, a report to the next legislature of all actions 
of said commission. The members of the commissiori shall receive traveling 
and subsistence expenses in attending meetings. of the commission. The 
commission shall meet from time to time lipon the call of the governor or 
upon the call of the secretary at the request of three or more of its members. 

Sec. (ii. Minnesota Statutes 1986, section 3.303, subc[ivision 5, is amended 
to read: 

Subd. 5. The commission shall represent the legislature and assist state 
agencies in making arrangements for the a~~ommodation a_nd appropriate 
recognition of individuals or groups visiting Minnesota as direct or indirect 
representatives of foreign governments, other states, or any of the subdi
visions or agencies of foreign governments or other states; and provide 
other services determined by the commission. The commission may make 
grants, employ staff and obtain office space, equipment, and supplies nec
essary to perform the designated duties. 

Sec. 62. Minnesota Statutes 1986, section 3.85, subdivision 12, is amended 
to read: 

Subd. 12. [VALUATIONS AND REPORTS TO LEGISLATURE.] (a) The 
commission shall contract with an established actuarial consulting firm to 
conduct annual valuations and financial adequacy studies for the funds 
specified in (b). The contract shall also include provisions for performing 
cost analyses of proposals for changes in benefit and funding policies. 

(b) The plans which shall be included in the contract for valuation and 
analysis al'e:. 

( 1) the Statewide Teachers Retirement Association; 

(2) the General Plan, Minnesota State Retirement System; 

(3) the Correctional Plan, Minnesota State Retirement System; 

(4) the State Patrol Plan, Minnesota State Re_liremenl System; 

(5) the Judges Plan, Minnesota State Retirement System; 

(6) the Minneapolis Employees Retirement Fund; 

(7) the General Plan, Public Employees Retirement Association; 

(8) the Police and Fire Plan, Public Employees Retirement Association; 

(9) the Duluth Teachers Retirement Association; 

. (10) the Minneapolis Teachers Retirement Association; 

( 11) the St. Paul Teachers Retirement Association; ftfl<I 
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(12) the Legislator's Retirement Plan; and 

(13) the Elective State Officers Retirement Plan. 

(c) The contract shall include the following: 

[55THDAY 

( i) Every year beginning in fiscal year I 986, the contract shall specify 
completion of standard valuatioQs for the preceding fiscal year with contents 
as described in section 356.215, subdivisions 4 to 4k; and cash flow fore
casts througlt the amortization target date. For funds using a calendar year 
valuation period the first valuation shall be for the period ending December 
31, 1985. . 

(2) Every four years, beginning in fiscal year 1988,.the contract shall 
specify completion of an experience study for the four-year period ending 
June 30 of the preceding fiscal year. The experience study shall evaluate 
the appropriateness of continuing to use for future valuations the assump
tions relating to: individual salary progression; rate of return on invest
ments; payroll growth; mortality; withdrawal; disability; retirement; and 
any other experience-related factor that could impact the future financial 
condition of the retirement funds. 

(d) The commission shall annually prepare a report to the legislature 
summarizing the results of the valuations and cash flow projections and 
shall include with its report recommendations concerning the appropriate0 

ness of the support rates to achieve proper funding of the retirement funds 
by the required funding dates. It shall also, within two months of the 
completion of the quadrennial expei"ience studies, prepare a report to the 
legislature on the appropriateness of the valuation assumptions listed in 
paragraph (c), clause (2). 

( e) The commission shall assess the retirement plans specified in par
agraph I b) other than clauses (12) and (13) the cost of their actuarial 
valuations .and of their experience studies. The assessment shall be.that 
part of the amount of contract compensation with the actuarial consulting 
firm retained by the commission specified for these functions that bears 
the same relationship that the total active, deferred, inactive, and benefit 
recipient membership of the retirement plan bears to the total action, 
deferred, inactive, and benefit recipient membership of all retirement plans 
specified in paragraph I b). The assessment shall be made upon the com
pletion of the actuarial valuations and the experience studies. The amount 
of the assessment is appropriated from the retirement fund applicable to 
the retirement plan. Receipts from assessments shall be deposited in the 
state treasury and credited to the general fund. 

Sec. 63. (3.885) [LEGISLATIVE COMMITTEE ON PLANNING AND 
FISCAL POLICY. I 

Subdivision 1. [MEMBERSHIP.] The Legislative committee on planning 
and fiscal policy consists of 18 members of the senate and the house of 
representatives appointed by the legislative coordi_nating commission. 
Vacancies on the committee are filled in the same manner as original 
appointments. The committee shall elect a chair and a vice-chair from 
among its members. The chair alternates between a member of the senate 
and a member of the house in January of each odd-numbered year. 

Subd. 2. [COMPENSATION.] Members of the committee are compen
sated in the manner provided by section 3.101. 

Subd. 3. [STAFE] The committee may hire staff necessary to carry out 
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its duties and may also use other legislative staff The legislative coor
dinating commission.shall provide office space and administrative support 
to the' committee. The commissioners of finance and revenue shall supply 
the committee with information upon request of the chair. The state planning 
agency shall report to the committee, and the committee may make rec 0 

ommendations to the state planning agency. 

Subd. 4. [DUTIES.] The committee shall study and evaluate the actual 
and projected expenditures by state government, the actual and projected 
sources of revenue that support _these expenditures, and the various options 
available to meet the state's future fiscal needs. In performing this duty 
the committee shall consider, among other things: 

( 1) the relative dependence on state tax revenues, federal funds, and 
user fees to support state-funded programs, and whether the existing mix 
of revenue sources is appropriate, given the purposes of the programs; 

(2) the relative percentages of state expenditures that are devoted to 
major programs su·ch as education, assistance to. l_ocal gOvernment, aid to 
individuals, state agencies and institutions, and· debt service; and 

(3) the role of the legislature in overseeing state government expendi
tures, including legislative appropriation of money from the general fund, 
legislative appropriation of money from funds other than the general fund, 
state agency receipt of money into revolving and other dedicated funds 
and expenditure of money from these funds, and state agency expenditure 
of federal funds. 

As necessary, the committee shall recommend to the legislature changes 
in the mix of revenue sources for programs, in the percentage of state 
expenditures devoted to major programs, and in the role of the legislature 
in overseeing state government expenditures. The committee may also make 
recommendations for. changes in the design o'r continuing operation of 
p_rograms. The committee's recommendations must consider the long~term 
needs of the state. The recommendations must not duplicate work done by 
standing committees of the senate and house of representatives. 

The committee shall report to the legislature on its activities and rec
ommendations by January 15 of each odd-numbered year. 

Sec. 64. Minnesota Statuies 1986,' section3C.035, subdivision 1, is 
amended to read: · 

Subdivision I. [DEADLINES.] A department or agency intending to 
urge the legislature to adopt a bill shall deliver the drafting request for the 
bill to the revisor of statutes by E>eee1Bber November 1 before the regular 
session of the legis.lature at which adoption will be urged. A commissioner 
or agency head, however, may deliver a drafting request later by certifying 
to the revisor, with supporting facts, that the. request is an emergency, relates 
to a matter that could not reasonably have been foreseen before E>eee1Bber 
November 1, or for which there is other reasonable justification for delay. 
The completed bill draft, in a form ready for introduction, must be delivered 
by the_ revisor to a senator or representative as directed by the department 
or agency. If the draft was requested after E>eee1Bber November I, it must 
be accompanied-by a copy Of the commissioner's certification to the revisor. 

Sec. 65. Minnesota Siatutes 1986, section 3C.035, subdivision 2, is 
amended to read: 

Subd. 2. [COSTS.] Agencies shall include in their budgets amounts to 
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pay for bill drafting services provided by the revisor of statutes. The revisor 
shall assess agencies for the actual cost of bill drafting services rendered 
to them on requests delivered to the revisor by Deeelfteer November I. The 
revisor shall assess agencies for -Hll rereent of double the actual cost of 
bill.drafting services rendered to them on requests delivered to the revisor 
after Deeelfteer November I. The revisor shall also assess an agency for 
the actual cost or -h.'l{l rereent 9f double the actual cost, as appropriate, for 
drafting a request that a senator or representative submits to the revisor's 
office on behalf of the agency. The revisor may not assess a department 
or agency for the costs related to drafting affecting an agency if the request 
for drafting originated from within the legislature. Receipts from the assess, 
ment must be deposited in the state treasury and credited to the revisor's 
account. 

Sec. 66. Minnesota Statutes 1986, section 3C. l l, subdivision 2, is amended 
to read: 

Subd. 2. [PAMPHLETS.] The revisor's office shall compose, print, and 
deliver pamphlets containing parts of Minnesota Statutes, parts of Min
nesota Ru]es, or combinations of parts of the statutes· and rules as may be 
necessary for the use of public officers and departments. The re visor's office 
shall use a standard form for the pamphlets. The cost of composition, 
printing, and delivery of the pamphlets, together with a reasonable fee for 
the revisor's services, is to be borne by.the office or department requesting 
them. The printing must be limited to actual needs as shown by experience 
or other competent proof. Revenue from the revisor's fee must be deposited 
in the revisor's account. 

Sec. 67. Minnesota Statutes 1986, section 3C.12, subdivision 7, is amended 
to read: 

Subd. 7. [SALE PRICE.] The revisor shall fix !he a reasonable sale 
price of an edition of Minnesota Statutes, supplement to Minnesota Statutes, 
or edition of Laws of Minnesota aeeoFEiiHg te the~ af t&is sH8di•1isiaR. 
+he sale jfflee ffiF a ftewly puBlisfteEl etf.itieft ef MiAAeseta Stah1tes ts ~ 
ftettHtl eeM ef eeH1positioA, printing, BiadiHg, ftft6 8istrilmtion af all, !,eek,s 
eraerea, oot "61 less !fta0 $1➔.. +lie sale )'fices al' eaelt ftewly r"elishea 
etf.itieft af the 1:,aws ef ~4ieHeseta ftfte SHfJplemeRt f0 MiaResota StatHtes 
Me flat less dtaR the fteftliH, eest af eempositioR, priRtiRg, BiRdiRg, £tftQ 
aislrieHlien &f &II eeeks eraerea, oot "61 less !fta0 $-W. Revenue from the 
sale of the Minnesota Statutes, supplements to Minnesota Statutes, and 
Laws of Minnesota must be deposited in the revisor's account. 

Sec. 68. [5.13] [TRANSACTION SURCHARGE.] 

The secretary of state may impose a surcharge of $5 on each transaction 
involving over-the-counter expedited service, other than simple copying 
requests, that takes place at the office of the secretary of state. 

Sec. 69. Minnesota Statutes 1986, section 8 .15, is amended to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of finance 
shall assess executive branch agencies !he eesl al' a Jee for legal services 
rendered to them. The assessment against appropriations from other than 
the general fund must be the full amount of the eesl Jee. The assessment 
against appropriations supported by fees must be included in the fee cai
culation. Unless appropriations are·-made for these fee supported costs, no 
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payment by the agency is required. The assessment against appropriations 
from the general fund not supported by fees must be aee fa1tFth one-half 
of the eestfee. Receipts from assessments must be deposited in the state 
treasury and credited to the general fund. 

Sec. 70. Minnesota Statutes 1986, section 14.08, is amended to read: 

14.08 [REVISOR OF STATUTE'S APPROVAL OF RULE FORM.] 

(a) Two copies of a rule adopted pursuant to the provisions of section 
14.26 or 14.32 shall be submitted by the agency to the attorney general. 
The attorney general shall send one copy of the rule to the revisor on the 
same day as it is submitted by the agency under section 14.26 or 14.32. 
Within five days after receipt of the rule, excluding weekends and holidays, 
the re visor-shall either return the rule with a certificate of approval of the 
form of the rule to the attorney general or notify the attorney general a.nd 
the .agency that the form of the rule will not be approved. 

If the attorney general disapproves a rule, the agency may modify it and 
the agency shall submit two copies of the. modified rule to the attorney 
general who. shall send a copy to the revisor for approval as to form as 
described in this paragraph. 

(b) One copy of a rule adopted after a public hearing shall be submitted 
by the agency to the revisor for approval of the form of the rule. Within 
five working days after receipt of the rule,. the revisor shall either return 
the rule with a certificate of approval to the agency or notify the agency 
that the form of the rule will not be approved. 

(c) If the revisor refuses to approve the form of the rule, the revisor's 
notice shall revise· the.rule so it is in the correct form. 

(d) The attorney general and the revisor of statutes shall assess an agency 
for the actual cost of processing rules under this section. The agency shall 
pay the revisor's assessments using the procedures of section 3C.056. The 
agency shall pay the attorney general's assessments using the procedures 
of section 8.15. Each agency shall include in its budget money to pay the 
revisor's_ and the attorney general's assessments. Rece_ipts from the assess
ment must be deposited in the state treasury and credited to the revisor's 
account or the general fund as appropriate. 

Sec. 71. Minnesota Statutes 1986, section 14.26, is amended to read: 

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO ATTOR
NEY GENERAL.] 

If no hearing is required, the agency shall submit to the attorney general 
the proposed rule and notice as published, the rule as proposed for adoption, 
any written comments received by the agency, and a statement of need and 
reasonableness for the rule. The agency shall give notice to all persons 
who requested to be informed that these materials have been submitted to 
the attorney general. This notice shall be given on the same day that the 
record is submitted. If the proposed rule has been modified, the notice 
shall state that fact, and shall state that a free copy of the proposed rnle, 
as modified, is available upon request from the agency. The rule and these 
materials shall be submitted to the attorney general within 180 days of the 
day that the comment period for the rule is over or the rule is automatically 
withdrawn. The agency shall report its failure to adopt the rules and the 
reasons for that failure to the legislative commission to review adminis
trative rules. other appropriate legislative committees, and the governor. 
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Even if the I 80-day period expires while the attorney general reviews 
the rule, if the attorney general rejects the rule, the agency may resubmit 
it after taking corrective action. The resubmission must occur within 30 
days of when the agency receives written notice of the disapproval. If the 
rule is again disapproved, the rule is withdrawn. An agency may resubmit 
at any time before the expiration of the 180-day period. If the agency 
withholds some of the proposed rule, it may not adopt the withheld portion 
without again following the procedures of sections 14.14 to 14.28, or 14.29 
to 14.36. 

The attorney general shall approve or disapprove the rule as to its legality 
and its form to the extent the form relates to legality, including the issue 
of substantial change, and determine whether the agency has the·authority 
to adopt the rule and whether the record demonstrates a rational basis for 
the need for and reasonableness of the proposed rule within 14 days. If the 
rule is approved, the attorney general shall promptly file two copies of it 
in the office of the secretary of state. The secretary of state shall forward 
one copy of each rule to the revisor of statutes. If the rule is disapproved, 
the attorney general shall state in writing the reasons and make recom
mendations to overcome the deficiencies, and the rule shall not be filed in 
the office of the secretary of state, nor published until the deficiencies have 
been overcome. The attorney general shall send a statement of reasons for 
disapproval of the rule· to the agency, the chief administrative law judge, 
the legislative commission to review administrative rules, and to the revisor 
of statutes. 

The attorney general shall assess an agency for the actual cost of process
ing rules under this section. The agency shall pay the attorney general's 
assessments using the procedures of section 8.15. Each agency shall include 
in its budget money to pay the attorney general's assessment. Receipts from 
the assessment must be deposited in the state treasury and credited to the 
general fund. 

Sec. 72. Minnesota Statutes I 986, section 15A.08 I, subdivision I, is 
amended to read: 

Subdivision I .. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of 
the legislative commission on employee relations and the legislature as 
provided by section 43A.18, subdivisions 2 and 5: 

CemmissieHer af e81:1eatioo; · 

Commissioner of finance; 

Commissioner of fifteRee education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of-revenue; 

Executive director, state board of investment; 

Commissioner of administration; 

~alary Range 
· Effective 
July I,~ 

1987 

$S7,SQQ $7Q,QQQ 

$57,500-$78,500 

$50,000 $60,QOO $67,500 
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Commissioner of agriculture; 

COmmisSioller of commerce; 
CQmmissioner of corrections; 

. '. 
Commissioner of jobs and training; 

Commis°"ioner of employee relations; · 

Commissioner of energy and economic 
development; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of nat~ral resoufCC~; 
_ Co111:1Bissieeer a{ ,e~eeH:c·; 

Co!Drnissi<lJter of public safety; 

Chair, waste management board; . 

Chief administrative law judge; office of 
administrative. hearings; 

Director, pollution control agency; 

Director, state planning agency; 

Executive director, housing finance agency; 

Executive director, . public employees retire
ment association; 
Executive director,. teacher's tetii"ement 
association~ 

E~~cuti':e ·dir_e~lo~. state reii·femen_i ·syste~; 

Chair, metropoHtan council; 

Chair, regio'lar iransit board; 

Coordinator of full -productivity 'and 
opportunity; 

5097 

C"mmissioner ofhuman rights; · . $49,000 $52,500 $42 ,500-$60,000 

Director, department of public service; 

Commi$si01i~~ Of veterans~ affairs; 

Director, bureau ·of mediation services-; 

Commissioner, public utilities commission; 

Member,. transportation regulation board. 

Sec .. 73. Minnesota Statutes 1986, section 15A.081, subdivision 7, is 
amendedto read: 

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The governor 
shall set the salary rate within the range set forth below for the following 
part~time positions, upon approval of the legislative commission on employee 
relations and the legislature as provided by section 43A.18, subdivisions 
2 and 5: 
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Chair, metropolitan airports commission 

Chair, metropolitan waste control commission 

[55THDAY 

Effective 
July 1, -1-93¼ 

1987 

$15,000-$25,000 

$25,000-$35,000 

Fringe benefits for unclassified employees of the metropolitan waste 
control commission shall not exceed those fringe benefits received by 
unclassified employees of the metropolitan council. 

Sec. 74. Minnesota Statutes 1986, section 15A.081, subdivision 7b, is 
amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The state university board, 
the state board for community colleges, the state board of vocational tech
nical education, and the higher education coordinating board shall set the 
salary rates for, respectively, the chancellor of the state universities, the 
chancellor of the community colleges, the state director of vocational tech
nical education, and the executive director of the higher education coor
dinating board. At least 30 days before the respective board adopts a salary 
increase according to this subdivision, the board shall submit the proposed 
salary increase to the legislative commission on employee relations for tis 
Fe¥iew approval, modification, or rejection in the manner provided in 
section 43A.18, subdivision 2. Salary rates for the positions specified in 
this subdivision may not exceed 95 percent of the salary set for the governor 
under subdivision 6. 

Sec. 75. Minnesota Statutes 1986, section 15A.083, subdivision 4, is 
amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Salaries or 
salary ranges are provided for the following positions in the judicial branch 
of government. The appointing authority of any position for which a salary 
range has been provided shall fix the individual salary within the prescribed 
range, considering the qualifications and overall performance of the employee. 
The supreme court shall set the salary of the state court administrator and 
the salaries of district court administrators. The salary of the state court 
administrator or a district court administrator may not exceed the salary 
of a district court judge. If district court administrators die, the amounts 
of their unpaid salaries for the months in which their deaths occur must 
be paid to their estates. The salaries of the district administrators of the 
second, fourth, and sixth judicial districts may be supplemented by the 
appropriate county board in an amount not to exceed $10,000 per year. 
The salary supplement may be made effective only until January 1, 1988. 
The salary of the state public defender shall be 95 percent of the sa1ary of 
the attorney general. 

Board on judicial standards 
exectitive director 

Salary or Range 
Effective 
July I, 
~ 
1987 

32,009 44,999 $34,000-$48,000 

Sec. 76. Minnesota Statutes 1986, section 16A.127, subdivision 8, is 
amended to read: 
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Subd. 8. [EXEMPTION.] This section does not apply to the community 
college system, state universities, or the state board of vocational technical 
education. Except for federal funds, this section does not apply to the 
department of natural resources for agency indirect costs. 

Sec. 77. [16A.284] [APPROPRIATIONS TO CONSTITUTIONAL 
OFFICERS.] 

If an appropriation for a constitutional officer for either fiscal year of 
a biennium is insufficient, the appropriation for the other fiscal year of 
the biennium is available for it. · 

Sec. 78. Minnesota Statutes 1986, section l6A.85, is amended by adding 
a subdivision to read: 

Subd. 6. [BUDGET OFFSET.] The commissioner of finance shall reduce 
the operating budgets of state agencies that use the master lease program. 
The amount of the reduction is the difference between the budgeted pur• 
chase price of the equipment and the actual master lease payments. 

Sec. 79. Minnesota Statutes 1986, section 16B.20, subdivision 2, is 
amended to read: 

Subd. 2. [ADVISORY COUNCIL.] A small business procurement advi• 
sory council is created. The council consists of 13 members appointed by 
the commissioner of administration .. A chair of the advisory council shall 
be elected from among the members. The appointments are subject to the 
appointments program provided by section 15 .0597, The terms and removal 
of members are as provided in section 15.059, but members do not receive 
per diem e, eJlpeeses. 

Sec. 80. Minnesota Statutes 1986, section 168.41, is amended to read: 

16B.41 [STATE INFORMATION SYSTEMS ADVISORY 1'ASK ~ORCE 
MANAGEMENT OFFICE.] 

~ eemmissioaer fftftY eppoiRt a~ iRfBFmation systeffts ad, isory fftSff: 
fftfee ffi kelp ~ eler,~Fl:ftleRt develop ftftQ eoordinate a Sfftfe iRHlrtHatioR 
sePriees ~ pffHt &ft& HKtke reeefftmendetiens ~ -Hte eommissieeer ee1r 
eefflieg ate r,rogress, -direetioe, ftft& fleetl-s ef ~ stttte!s eomputerii!otion 
e#eff.:. ~ ftl:ff .fefee ~ &ft6 ff¼e -tefffi.S,•eempe11setioH, ftft& reffto•,al 
ef fftem'=iers Me &S pre ;idea tft ~ 13.Q39. 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] An office of infor• 
mation systems management is created. The office shall develop and estab· 
/ish a policy and standards for state agencies to follow for the development, 
purchase, and training for information systems. The purpose of the office 
is to develop, promote, and coordinate d state technology, architecture, 
standards and guidelines, information needs analysis techniques, contracts 
for the purchase of equipment and services, and training of state agency 
personnel on these issues. 

Subd. 2. [RESPONSIBILITIES.] The office has the following duties:, 

(a) The office must develop and establish a state information architecture 
to ensure that further state agency development and purchase of infor~ 
mation syste'ms equipment and software is directed in such a manner that 
individual agency information systems complement and do not needlessly 
duplicate or needlessly conflict with the systems of other agencies. The 
development of this information architecture must include the establishment 
of standards and guidelines to be followed by state agencies. The com• 
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missioner of administration must establish interim standards and guide
lines by August 1, 1987. The office must establish permanent standards 
and guidelines by July 1, 1988. On January 1, 1988, and every six months 
thereafter. any state agency that has purchased information systems equip
ment or software in the past six months, or that is contemplating purchasing 
this equipment or software in the next six months, must report to the office 
and to the chairs of the house appropriations committee and the senate 
finance committee on how the purchases or proposed purchases comply 
with the applicable standards and guidelines. 

( b) The office shall assist state agencies in the planning and management 
of information systems so that an individual information system reflects 
and supports the state agency's and the state's mission, requirements, and 
functions. 

(c) Beginning July 1, 1988, the office must review and approve all agency 
requests for legislative appropriations for the development or purchase of 
information systems equipment or software. Requests may not be included 
in the governor's budget submitted to the legislature, beginning with _the 
budget submitted in January 1989, unless the office has approved the 
request. 

(d) Each biennium the office must rank in order of priority agency 
requests for new appropriations for development or purchase of infor
mation systems equipment or software. The office must submit this ranking 
to the legislature at the same time, or no later than 14 days after. the 
governor submits the budget message to the legislature. 

(e) Beginning July 1, 1989, the office must define, review, and approve 
major purchases of information systems equipment to (I) ensure that the 
equipmem follows the standards and guidelines of the state information 
architecture; (2) ensure that the equipment is consistent with the infor
mation management principles adopted by the information policy council; 
( 3) evaluate whether or not the agency's proposed purchase reflects a cost
effective policy regarding volume purchasing; and ( 4) ensure the. equipment 
is consistent with other. systems in. other state agencies so that data can 
be shared among agencies, unless the office determines that the agency 
purchasing the equipment has special needs justifying the inconsistency. 
The commissioner of finance may not allot funds appropriated for major 
purchases of information systems equipment until the office reviews and 
approves the proposed purchase. 

(f) The office shall review the operation of information systems by state 
agencies and provide advice and assistance so that these systems are oper
ated efficiently and continually meet the standards and guidelines estab
lished by the office. 

Subd. 3. The office shall function as a division of the department of 
administration. The commissioner of administration shall appoint an interim 
office director and other interim staff and provide the necessary admin
istrative support to the office. The employees and director shall serve in 
the unclassified service through June 30, 1988. On July l, 1988, the 
employee positions established by this section, except the position of direc
tor. shall be placed in the classified service. The position of director shall 
remain in the unclassified service. 

Subd. 4. [ADVISORY TASK FORCE.] The commissioner ""'Y must 
appoint a state information systems advisory task force to help !lie <iepe,t-
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-develop and coordinate a state information seF•• iees RlllSlefjlklftarchi
tecture that is consistent with the information management direction developed 
by the information policy council, and make recommendations to the com
missioner concerning the progress, direction, and needs of the state's eem
p111eri•aliee effefl information systems. The task force must include 
representatives of state agencies, the supreme court,_ higher education sys
tems, librarians, and private industry. The task force must also have two 
members of the house of representatives appointed by the speaker of the 
house and two members. of the senate.appointed by the senate commi/tee 
on committees; No more than one member from the house of representatives 
and one from the senate shall be chosen from the same political party. 
The task force expires and the terms, compensation, and removal of non
legislative members are as provided in section 15.059., 

Sec. 81. Minnesota Statutes 1986, section 16B.42, subdivision 4, is 
amended to read: 

Subd. 4. [FUNDING.] Appropriations and other funds made available 
to the council for _staff, operational expenses, and grants must be admin
istered through the department of administration. Fees charged to local 
units of government for the administrative costs of the council and revenues 
derived from royalti_es, _·reimbursements, or O~her fees from software p·ro
gram$, syste~s, or technical services _a.rising out of activities funde~ by 
current or prior state appropriations must be credited to an account in the 
special revenue fund and are appropriated to the council for the purposes 
enumerated in subdivision 2. General fund appropriations for the council 
may also be credited by the commissioner of administration to the account 
in the special revenue.fund. The unencumbered balance ofan appropriation 
for grants in the first year of a biennium does not cancel but is available 
for the second year of the biennium. 

Sec. 82. Minnesota Statutes 1986, section (8.171, subdivision 1, is 
amended to read: · · · 

Subdivision I. [TERMS.] For the purposes of sections 18.181 to. 18.271 
and 18.281 to~ 18315 the terms defined in subdivisions 2 to 7 and 

. section 3, have the meanings given to them. 
Sec. 83. Minnesota Statutes 1986,. section 18.171, subdivision 5, is 

amended to read: · · · 

Subd .. 5. [NOXIOUS WEEDS.] "Noxious weecls" means the. annual, 
biennial, and perennial plants which are deemed by'ihe commissio.ner, by 
commissioner's order, to be injurious to. public health, public roads, crops, 
Hvestock and other property. r;he commissioner's orders under this subdi
vision ·are not ,subject to chapter 14. 

Sec. 84. Minnesota Statutes 1986, section 18.171,.is amended by adding 
a subdivision to read: 

Subd. 8. [LAND.] "Land" includes wetlands and public waters. 

Sec. 85. [18:182] [PENALTY FOR SALE OF PURPLE LOOSESfRIFE.] 

A person who sells purple loosestrife, lythrum salicaria, is guilty of a 
misdemeanor. 

Sec, 86. Minnesota Statutes 1986, section 18.241, subdivision 2, is 
amended to read: · 

Subd. 2. [RULES REGARDING TRANSPORTATION.] Except as pro-
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vided in section 21. 74, when any person desires to transport along a public 
highway materials containing seeds or other propagating parts of leafy 
spurge, horse nettle, Austrian field cress, field bindweed, perennial pepper 
grass, wild radish, sow thistle, Canada thistle, hoary alyssum, purple loose
strife, or any other noxious weed designated by the commissioner, the 
person shall secure from a .local or state weed inspector, or county agri
cultural inspector, a written permit for the transportation of such material. 
All duly constituted weed inspectors may issue such permits to persons 
residing or operating within their respective weed jurisdictions to regulate 
the transportation of such material and to require proper treatment, clean
ing, sterilization or destruction of any such material which has been or is 
about to be transported or deposited to prevent the growing or scattering 
of any weed seeds or other propagating parts contained therein. Copies of 
all permits issued under this section shall be immediately sent to the 
commissioner. 

Except as provided in section 21. 74, no grain seed, screenings, hay 
forage, straw, soil, gravel, sand, or refuse and other materials containing 
seeds and other propagating parts of leafy spurge, horse nettle, Austrian 
field cress, field bindweed, perennial pepper grass, wild radish, sow thistle, 
Canada thistle, hoary alyssum, purple loosestrife, or any other noxious 
weeds designated by the commissioner shall be transported upon any public 
highway unless it be in sacks, bales, boxes or other containers sufficiently 
tight and closed or covered with canvas or otherwise to prevent seeds and 
other propagating parts of such weeds from blowing or scattering along 
the highway or on other lands or water. 

Scattering and dumping on land or in water of grain, seed, and screenings 
containing seeds and other propagating parts of noxious. weeds in excess 
of legal limits of weed seeds per pound in agricultural seed, and of soil, 
gravel, rubbish, trash, and other materials containing seeds or other prop
agating parts of noxious weeds in harmful amounts as determined by rule 
of the commissioner is prohibited unless such material is processed, treated, 
or buried sufficiently deep to destroy viable seeds and other propagating 
parts which they contain down to the limits provided by this section. . 

Sec. 87. Minnesota Statutes 1986, section 18.291, is amended to read: 

18.291 [COMMISSIONER MAY QUARANTINE AND DESTROY 
WEEDS.] 

When from investigation or otherwise, it appears to the commissioner 
that upon any tract of eg,ie111t11,al land there is an infestation of noxious 
weeds beyond the ability of the land occupant or owner to eradicate, upon 
request of the owner, or upon the commissioner's own motion, the com~ 
missioner shall take such steps as are necessary to prevent further spread 
of such weed growths. To this end, the commissioner shall quarantine such 
portion of each tract of land as may be so infested and put into immediate 
operation the necessary means for the eradication of such weed growths. 

Sec. 88. Minnesota Statutes 1986, section 18.311, is amended to read: 

18.311 [EXPENSES.] 

The expenses of field operations, including cost of chemicals and other 
materials employed in weed eradication, except machinery and other equip
ment, shall be paid from the fund provided for this purpose. This fund shall 
be reimbursed not later than January first, of each year, 20 percent thereof 
by the county 811ti, ten percent thereof by the town in which the land so 
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quarantined and improved is situated, and ten percem thereof by the land-
Owner involved. · 

When the infestations of noxious weeds, against which the activities of 
the commissione_r are directed, are found located on the sides of public 
highways, the expenses of eradication shall be paid, 50 percent by the state 
from the fund provided for this purpose, 50 percent from the funds provided 
for the maintenance of the state highway department, if the infestation is 
on a state highway, 50 percent by the county, if the infestation is on a county 
or state aid road, and 50 percent by the town, if the infestation is on a town 
road or cartway. 

When infestations of noxious weeds, against which the activities of the 
commissioner are directed, are-found located within the corporate limits 
of a municipality or on property used by a municipality, the expense of 
the eradication of such weeds shall be paid as follows: 50 percent thereof 
by the state from the funds provided for this purpose and 50 percent by 
the municipality from its general revenue fund. 

Sec. 89. [43A.316) [PUBLIC EMPLOYEES INSURANCE PLAN.) 

Subdivision 1. [INTENT.) .The legislature finds that the creation of a 
statewide plan to provide public employees and other eligible persons with 
life insurance and hospital, medic!ll, and dental benefit coverage through 
provider organizations would result in a greater utilization of government 
resources and would advance _the health and welfare of the citizens of the 
state. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the terms 
defined in this subdiv_ision have the meaning given ~hem. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of 
employee relations. 

(b) [EMPLOYEE.] "Employee" means (I) a person who is a public 
employee within the definition of section 179A.03, subdivision 14, and is 
employed by an eligible employer or (2) a person. employed by a labor 
orgatJ,(zatlon or employee·association certified ils an exclusive represen
tative of employees of an eligible employer or by another public employer 
iipproved by the commissioner. 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 

(I) a public employer within .the definition of-section 179A.03, subdi
vision 15_, that is a town, county, city, school district as defined in section 
120.02, educational cooperative service unit.as:defined in section 123 .58, 
intermediate district as defined in,.section J36C.02, subdivision 7, coop
erative center for vocatio,ial,-education as defined in section 123.351, 
regional management information center as defined in section 121 .935, 
or an education unit organized, under the joint powers ac;tion, section 
471.59; or 

(2) an exclusive representative of employees, as defined in.paragraph 
(b); or 

( 3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means 
an exclusive representative as defined in section 179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management 
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committee" means the committee established by subdivision 4. 

(f) [PLAN.) "Plan" means the statewide public employees insurance 
plan created by subdivision 3. 

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.) There is created 
the "public employee insurance plan." The commissioner shall be the 
administrator of the plan. The commissioner shall model the plan after the 
plan established in section 43A./8, subdivision 2, but may modify that 
plan, in consultation with the labor managemeni co~mittee. 

Subd. 4. [LABOR-MANAGEMENT COMMITTEE.] There is created a 
labor-management committee of ten members appointed by the commis
sioner. The labor-management committee shall Consist of five members who 
represent employees, including at least. one retired employee, and five 
members who represent el_igible employers. The commis,sioner shall consult 
with the labor-management committee in major decisions that _affect the 
plan. The committee shall study issues relating to the insurance plan includ
ing, but not limited to, flexible benefits, utilization review, quality assess
ment, and cost efficiency. 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] Participation in the 
plan is subject to the conditions in this ·subdivision. 

(a) Each exclusive representat_ive for an eligible employer deter,riines 
whether the employees it represents shall participate in the plari. The 
exclusive representative must give the employer notice of intent to partic
ipate at least 90 days before the expiration date of the collective bargaining 
agreement preceding the collective· bargaining agreement that covers the 
date of entry into the plan. The exclusive representative and the eligible 
employer shall give notice to the commissioner of the determination to 
participate in the plan al Least 90 days prior to entry into the plan. Entry 
into the plan shall be according to a schedule established by ,the commissioner. 

(b) Employees not represented by exclusive re,presentiltives may become 
members of the plan upon a determination of an eligible employer to 
include these employees in the plan. Either all or none of the employer's 
unrepresented employees must participate. The eligible employer shall give 
at least 90 days' notice to the commissioner prior to entering the plan. 
Entry into the plan shall be according to a schedule established by the 
commissioner. · 

(c) Participation in the plan shall be for a three-year term if coverage 
begins in an even-numbered year and a four-year term if coverage begins 
in an odd.;.numbered year. Participation is automatically renewed for: an 
additional four-year term unless the exclusive representative, or the employer 
for unrepresented employees, gives the commissioner notice of withdrawal 
at least 90 days prior to expiration of the participation period. A group 
that withdraws must wait two years before rejoining. An- exclusive repre
sentative, or employer for unrepresented employees, may also withdraw if 
premiums increase 50 percent or more from one insurance year to the next. 

(d) The exclusive representative shall give the employer notice of intent 
to withdraw to the commissioner at least 90 days before the expiration 
date of a collective bargaining agreement that iiicludes the date on which 
the term of participation expires. 

(e) Each participating eligible employer shall notify the commissioner 
of names of individuals who will be participating within two weeks of the 
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commissioner receiving notice of the parties' intent to participate. The 
employer must also submit other information as required by the commis, 
si.oner for adm.inistration of the plan. 

Subd. 6. [COVERAGEd By January l, 1989, the commissioner shall 
announce the benefits of the plan.The.plan shall include employee hospital, 
medical, dental, and life insurance for employees and hospital and medical 
benefits for dependents. Health maintenance organization options and other 
delivery system options shall be provided if they are available, cost effec, 
tive, and capable of servicing the number of people covered in the plan. 
Participation in optional coverages inay be provided by collective bar, 
gaining agreements. For employees not represented by an exclusive rep, 
resentative, the employer may offer the optional coverages to eligible 
employees and. their.dependents provided in the.plan. 

Subd. 7. [PREMllJMS. I The proportion of premium paid by the emp{oyer 
and employee is subject to collective bargaining. ff, at the beginning of 
the· coverage periotj, no collective bargaining agreement has been final, 
ized,. tlie increased.dollar costs, if any, from /he previous year is the sole 
responsibility of the. individual participant until a collective bargaining 
agreement states otherwise. PrerrJ,iums, including an administration fee, 
shall be established by the commissioner. Each eligible employer shall pay 
mqnthly the amounts due for employee benefits including the amounts under 
subdivision 8 to the- commission.er on or. before the dates establi.shed by 
the commissioner. Failure to pay may result in cancellation of the benefits. 

Subd. 8. [CONTINUATION OF COVERAGE.) (a) A participating 
employee who is laid off /Jr is on unrequested leave may elect to continue 
the plan coverage. This coverage is at the expense of the employee unless 
otherwise provided by a collective bargaining agreement. Premiums for 
these employees shall be established by the commissioner. Coverage con, 
tinues until one of the following occurs: 

·· (I) the ·employee is reemployed and eligible for health care coverage 
under a group policy; or 

(2) the insurance continuation periods required by state and federal laws 
eXj,ire. ,' . _ . 

(b) A participating employee who .retires and is receiving an annuity· or 
is eligible for and has applied for an annuity -under chapter 352, 352/1, 
352C, 352D; 353,354, 354A, 356, 422A, 423, 423A, 424, or490 is eligible 
to continue participation in the plan .. Any employer's contribution must 
cease when the retiree reaches age 65. These employees, and employees 
who have already retired prior to the group from which they retired entering 
the plan, are eligible to participate as long as their group continues --to 
patticipate. This participation is at"the retire"e's expense unless a collective 
bargaining agreement provides otherwise. An employer shall notify an 
employee of this option no later than the effective date of retirement. The 
retired employee shall notify the employer within 30 days of the effective 
date ·of-retirement ofbitent to eiercise _thiS option. 

. The spouse of a deceased retired employee may purchase the benefits 
provided al premiums established by the commissioner if the deceased 
retired employee received an annuity under chapter 352, 353, 354, 354A, 
356, 422A., 423, 423A, or 424 and .if the spouse was. a depen{jem under 
the retired employee's coverage under this section at the time of the death 
o[the retired employee. Coverage· under this cl~·use shall be coordinated 



5106 JOURNAL OF THE SENATE [55THDAY 

with relevant insurance benefits provided through the federally sponsored 
Medicare program. . _ 

(c) The plan benefits shall continue in the event of strike permitted by 
section /79A./8, if the exclusive representative chooses to have coverage 
continue and the employee pays the total monthly premiums when due. 

(d) A person who desires to participate under paragraphs (a)to (c) shall 
notify the eligible employer or former employer of intent to participate 
according to rules establishe.d by the commissioner. The eligible employer 
shall notify the commissioner, and coverage shall begin as soon as the 
commissioner permits. 

Persons participating under these paragraphs shall make appropriate 
premium payments in the time and manner established by the.commissioner. 

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan. All money in the fund 
is appropriated to the commissioner tO pay insurance premiums, approved 
claims, refunds, administrative costs, and other related service costs. The 
commissioner Shall reserve an amount of money to cover the estimated 
costs of claims incurred but unpaid. The state board of investment shall 
invest the money according to section l /A.24. Investment income and 
losses attributable to the fund shall be credited to the fund. 

Sec. 90. Minnesota Statutes 1986, section 69.021, subdivision 5, is 
amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] The amount of state 'aid 
available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report and two 
percent of the premiums reported to the commissioner by insurers on the 
Minnesota Aid to Police Premium Report. The amount for apportionment 
in respect to firefighter's state aid shall not be greater or lesser than the 
amount of premium taxes paid to the state upon the premiums reported to 
the commissioner by insurers on the Minnesota Firetown Premium Report 
after subtracting the amount required to pay the state auditor's costs and 
expenses of the audits or exams of the firefighters relief associations. The 
total amount for apportionment in respect to police state aid shall not be 
greater or lesser than the amount of premium taxes paid to the state upon 
the premiums reported to the commissioner by insurers on the Minnesota 
Aid to Police Premium Report after subtracting the amount required to 
pay the state auditor's costs and expenses of the audits or exams of the 
police relief associations. The amount for apportionment in respect to 
police state aid shall be distributed to the municipalities maintaining police 
departments and to the county on the basis of the number of active peace 
officers, as certified pursuant to section 69.01 I, subdivision 2, clause (b). 
The commissioner shall calculate the percentage of increase or decrease 
reflected in the apportionment over or under the previous year's available 
state_ a,~d using the same. premium_s as a ~asis for comparison. 

Sec. 91. Minnesota Statutes 1986, section 84.01, subdivision 3, is amended 
to re.ad: 

Subd. 3. Subject to the provisions of Laws 1969, chapter 1129, and to 
other applicable laws the commissioner shall organize the department and 
employ twe three assistant commissioners, l!e!k each of whom shall serve 
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at the pleasure of the commissioner in the unclassified service, one of 
whom shall have responsibility for coordinating and directing the planning 
of every division within the agency, and such other officers, employees, 
and agents as the commissioner may deem necessary to discharge the 
functions of the department, define the duties of such officers, employees, 
and agents and to delegate to them any of the commissioner's powers, 
duties, and responsibilities subject to the control of, and under the con
ditions prescribed by, the commissioner. Appointments to exercise dele
gated power shall be by written order filed with the secretary of state. 

Sec. 92. Minnesota Statutes 1986, section 84.0272, is amended to read: 

84.0272 [PROCEDURE IN ACQUIRING LANDS.] 

When .the commissioner of natural. resources is authorized to acquire 
lands or interests in lands the procedure set forth in this section shall apply. 
The commissioner of natural resources shall first prepare a fact sheet show
ing the·lands to be· acquired, the legal authority for their acquisition, and 
the qualities of the land that male!, it a desirable acquisition. The commis
sioner of natural resources shall cause the lands to be appraised. An appraiser 
shall before entering upon the duties of office tak!: and subscribe. an oath 
to faithfully and impartially discharge the duties as appraiser according to 
the best of the appraiser's ability and that the. appraiser is not interested 
directly or indirectly. in any of the lands to be appraised. or the timber or 
improvements thereon or in the sale thereof and has entered into no agree
ment or combination to purchase the same or any part thereof, which oath 
.shall be attached to the report of the appraisal. The commissioner of natural 
resources shall not agree to pay more than ...., pereeet ""9Ye the appraised 
value. New appraisals may be made at the discretion of the commissioner 
of natural resources. 

Sec. 93. [84,0855) [SPECIAL RECEIPTS; APl'ROPRIATION.) 

Money received by the commissioner of natural resources as fees for 
seminars or workshops, for the sale of publications, maps, or to buy sup
plies for the use of volunteers, may be credited to one or more special 
accounts in the state treasury and is appropriated to the commissioner for 
the purposes for which the money was received. 

Sec. 94. [84.0856) [FLEET MANAGEMENT ACCOUNT.] 

The commissioner of natural resources may bill organizational units 
within the department of natural resources for the costs of providing them 
with equipment. Costs billed may include acquisition, licensing, insurance, 
maintenance, repair, and other direct costs as determined by the commis
sioner. Receipts and interest earned on the ·reCeiptS·shall.be credited to a 
special account in the state treasury and are appropriated to the commis
sioner to pay the costs for which the billings were made. 

Sec. 95. [TRANSFER OF TRAN.SACTIONS.) 

All transactions related to the equipment purchased by the commissioner 
of natural respurces under the installment plan for fiscal year 1987 may 
be transferred to the fleet management ac·count. 

Sec. 96. Minnesota Statutes 1986, section 84.091, subdivision 3, is 
amended to read: . 

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses, .to 
be issued to residents only, are: 
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(I) for harvesting wild rice, m $12 .50; . 

(2)for buying and selling wild ginseng, $5; 

[55THDAY 

(3) for a wild rice dealer's license.to buy and sell 50,000 pounds or less, 
$70; and · 

(4) for a wild rice dealer's license to buy and s_ell more than 50,000 
pounds, $250. · 

(b) The weight of the wild rice shall be determined in its raw state. 

Sec. 97. Minnesota Statutes 1986, section 84.83; subdivision 3, is amended 
to read: 

Subd. 3. [PURPOSES FOR THE ACCOUNT.] The money deposited in 
the account and interest earned on that money may be expended only as 
appropriated by law for the following purposes: · 

(I) For a grant-in-aid program to counties and municipalities for con
struction and maintenance of snowmobile trails; 

(2) For acquisition, development and maintenance of state recreational 
snowmobile trails; · 

(3) For snowmobile safety programs; and 

(4) For the admfoistration and enforcement of sections 84.81 to 84.90. : .. ' ' ' -

Sec. 98. (84.%1] [PRAIRIE.LAND MANAGEMENT.] 

Subdivision I.· [NATIVE PRAIRIE VALUES.] The commissioner of nai
ural resources must recognize the .value of native prairie land by taking 
into consideration the wildlife, scientific, erosion control, educational, and 
recreational benefits of native prairie. 

Subd. 2. [PLANNING.] The commissioner must plan for man~genient, 
development, and restoration·_of: 

. ( I J prairie land under the commissi;,ner's jurisdiction; and 

(2) prairie landscape reserves, comprised ofan integrated network of 
protected prairie lands, prairie restoration sites, and private prairie lands. 

Subd. 3. [PRAIRIE LANDSCAPERESERVES.] The commissioner must 
4evelop and manage permanent_prairie landscape reserves to maintain the 
native plant and animal populations, landscape features,. and habitat types 
that. are characteristic of intact native pra_irie etoSyStems. Management 
practices may include haying arid grazing. · 

Subd. 4. [PRAIRIE BIOLOGIST.) The position of prairie biologist is 
established in the department of natural resources to plan,. develop, and 
manage native prairie reserves and prairie land under this -section. The 
prairie biologist shall be located within the central part of the prairie 
region and be under the supervision of the scientific and natural areas 
program. 

Sec. 99. (84.963) [PRAIRIE PLANT SEED PRODUCTION AREAS.) 

The commissioner of natural resources shall study the feasibility of 
establishing private or public prairie plant seed production areas within 
prairie land locations. If prairie plant seed production is feasible, the 
commissioner may aid the establishment of production areas. The com
missioner may enter cost-share or sharecrop agreements with landowners 
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having easements for conservation purposes oftelt or more years on their 
land to commercially produce prairie plant seed of Minnesota origin. The 
commissioner may· only aid prairie plant seed production ·areas on agri
cultural land used to produce crops before December 23, 1985, and cropped 
three out of five years between ]98_1 and I 985. 

Sec. 100. Minnesota-Statutes 1986, section 85.30, is amended to read: 

85.30 [STATE PARK MAINTENANCE.FUND.) 

Any balance remaining in the state park finance fund after all the obli
gations and appropriations hereinbefore made payable therefrom have been 
met shall be transferred .to the state park 111aintenance fund. Interest earned 
on. money in tlw state park maintenance fund accrues to the- fund and ,is 
available for expenditure upon appropriation, 

· Sec. 101. Minnesota Statutes 1986, section 85.41, is amended to read: 

85.41 [USER FEES.) 

Subdivision 1. [ON PERSON.] While skiing on cross country ski trails, 
a person between the ages of 16 and 64 years shall carry in immediate 
possession a valid cross country ski ~pass. A landowner who grants 
an easement for a grant-in-aid ski trail is not required to have a Heet>Se 
pass when skiing on the landown_er's property. 

Subd. 2 .. [LICENSE AGENTS.) County auditors are appointed agents of 
the commissioner for the sale of llfllllffH cross country ski lieeRses &R<I tl&Hy 
~••fflils passes. A county auditor may appoint subagents within the county 
or within adjacent. counties to sel_l _lieeinses ftft6 f1eFtBi•s ·passes. Upon 
appointment the auditor shall notify the commissioner .of the name and 
address of t_he subagent. The auditor may revoke the appointment of a 
subagent at any time. Upon demand of the commissioner, the_ auditor shall 
revoke a subagent's appointment. Tbe auditor shall furnish Heet>Se &R<I 
j>effflil pass blanks on consignment to any subagent who furnishes a surety 
bond in favor of the county in an amount at least equal to the value of the 
blanks to be consigned to that subagent. The county auditor shall be respon
sible for all blaoks issued to, and user fees received by agents, except in 
St. Louis couoty or in a county where the county auditor does not retain 
fees paid for license purposes. In these counties, the responsibilities imposed 
upon the county auditor. are imposed upon the county. The co.mmissioner 
may promulgate additional rules pursuant to section~ 97A.485, sub
division 1 11. 

Any resident desiring to sell llfllllffH cross country ski lieeRses &R<I tl&Hy 
fleFRti•s passes may either purchase for cash or obtain On consignment 
Heet>Se &R<I j>effflil pass blanks from a county auditor in groups of not less 
than ten individual blanks. In selling lieeRoes passes, the resident shall be 
deemed a subagent of the county auditor and the comniissioner, and shall 
observe all rules promulgated by the commissioner for the accounting and 
handlingof licenses pursuant to section ~ 97 A.485, subdivision +G 11. 

The county auditor shall promptly deposit all monies received from the 
sale of lieeRses aRe ~••111ils passes with the county treasurer, and shall 
promptly transmit any reports required by the commissioner, plus 96 per
cent of the . price to each ftfllllffH lieeRsee pass holder, exclusive of the 
issuing fee, for each ftfllllffH Heet>Se pass sold or consigned by the auditor 
and subsequently sold to a lieeRsee pass holder during the accounting 
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period. The county auditor shall retain as a commission four percent of all 
llflRIHII lieeese pass fees, excluding the issuing fee for Heenses passes con
signed to subagents and the issuing fee on passes sold by the auditor to 
pass holders. 

Unsold blanks in the hands of any subagent shall be redeemed by the 
commissioner if presented for redemption within the time prescribed by 
the commissioner. Any blanks not presented for redemption within the 
period prescribed shall be conclusively presumed to have been sold, and 
the subagent possessing the same or to whom they are charged shall be 
accountable. 

Subd. 3. [EXEMPTIONS.) Participants in cross country ski races and 
official school activities and residents of a state or local government oper
ated correctional facility are exempt from the lieeese pass requirement in 
subdivision I if a special use permit has been obtained by the organizers 
of the event or those in an official capacity in advance from the agency 
with jurisdiction over the cross country ski trail. Permits shall require that 
permit holders return the trail and any associated facility to its original 
condition. if any damage is done by the permittee. Limited permits for 
special events may .be issued and shall require the removal of any trail 
markers, banners, and other matei'ial used in connection with the special 
event. 

Subd. 4. [FORM.) The department shall provide forms and blanks to all 
agents authorized to issue lieeeses &Ra e&ff:Y peffflits passes bY the com
missioner. 'l'he <l&ily peffllit skeH llfflleft te the slEief!s elothieg 1<> -¥isil>ly 
iEle,uify ~ heleeF as a lieeesed 5laeF, &ft6 l3e easHy, tFBRsfeF&hle fffJfft 
gan11eet ~ gaFment ~ me&ftS ef & E1e¥iee prescribed IJy #le commissioner 
iR eoRstlltatioe WMh Hie aE111isory Htsk f.eFee:. The &Rftt:tftl lieeRse pass shall 
be with the skier and e stiel<ef skeH lie pltteee 8ft the slEief!s sl<i peies te 
illentify the "8klef as e lieensell slae, available for inspection by any peace 
or conservation officer. The ltee!tse ftllEI peffllit pass shall include the 
applicant's name and other information deemed necessary by the 
commissioner. 

Subd. 5. [AGENT'S FEE.) The fee for &R llflRIHII a cross country ski 
lieeese ftllEI e <l&ily peff11it pass shall be increased by the· amount of an 
issuing fee of.50 cents per lieeRse pass. The issuing fee may be retained 
by the seller of the 1ieeRse a, peffllit pass. A lieeRse a, peffllit pass shall 
indicate the amount of the fee that is retained by the seller. This subdivision 
does not apply to any lieeese a, peffllit pass sold by the state. 

Sec. 102. Minnesota Statutes 1986, section 85.42, is amended to read: 

85.42 [USER FEE.) 

The fee for an annual cross country ski lieeRse pass is $5 for an individual 
lieeese pass, or $7.50 for a combination husband and wife lieeRse pass. 
The fee for a three-year pass is $14 for an individual pass or $21 for a 
combination husband and wife pass. This fee shall be collected at the time 
the lieeese pass is purchased. Three'year passes are valid for three years 
beginning the previous July 1. Annual lieenses passes are valid ffefR for 
one year beginning the previous July I lhF011gh Jllfle JG ef the following 
yea,. Lieeeses Passes are not transferable. 

The cost for a daily cross country skier peffllit pass is $I. This fee shall 
be collected at the time the peff11it pass is purchased. The daily peffllit 
pass is valid only for the date designated on the peffllit pass form. 
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· Sec, 103. Minnesota Statutes 1986, section 85.43, is amended to read: 

85.43 [DISPOSITION OF RECEIPTS; PURPOSE.] 

Fees from cross country ski lieo1tses eoo f'OFHlils passes shall be deposited 
in the state treasury and credited to a cross country ski account and ffl"Y 
l,e Ol<fleHEleEI 8B½' as are appropriated by law to the commissioner of natural 
resources for: 

(a) grants-in-aid for cross country ski trails sponsored by local units of 
government and special park distri.cts as provided in section 85 .44; and 

(b) maintenance, winter grooming, and associated administrative costs 
for cross country ski trails under the jurisdiction of the commissioner. 

Sec. 104. Minnesota Statutes 1986, section 85.45, is amended to read: 

85.45 [PENALTY.) 

No person may ski on a public cross country ski trail, including a grant
in-aid cross country ski trail, without a valid llftftl>fti cross country ski lieeftSO 
9f tlaily l"'fmit pass. Effective July !, 1984, any person who violates the 
provision of this section is guilty of a petty misdemeanor. t\f!Y f>OFSOO whe 
Yicilales ~ f'F0Yisie1ts of this seeffeft l!efere fflly, -1-984, si>all Ile isstte<I a 
woming statefflent. 

Sec. 105. Minnesota Statute.s 1986, section 85A.02, subdivision Sa, is 
amended to read: 

Subd. Sa. [EMPLOYEES.] (a) The board shall appoint an administrator 
who shall serve as the executive secretary and principal administrative 
officer of the board and, subject to its approval, the administrator shall 
operate the Minnesota zoological garden and enforce all rules and policy 
decisions of the board. The administrator must be chosen solely on the 
basis of training, experience, and other qualifications appropriate to the 
field of zoo management and development. The board shall set the com
pensation for the administrator within the limits established for the com
missioner of ftttfftllft fighls agriculture in section !5A.08 I, subdivision I. 
The administrator shall perform duties assigned by the board and shall 
serve in the unclassified service at the pleasure of the board. The board, 
with the participation of the private sector, shall appoint a development 
director in the unclassified service or contract with a development con
sultant to establish mechanisms to foster community participation in and 
community support for the Minnesota zoological garden. The board may 
employ other necessary professional, technical, and clerical personnel. 

(b) The board may contract with individuals to perform professional 
services and may contract for the purchases of necessary species exhibits, 
supplies, services, and equipment. 

Sec. 106. Minnesota Statutes 1986, section 85A.04, subdivision !, is 
amended to read: 

Subdivision I. [DEPOSIT.) All receipts from the operation of the Min
nesota zoological garden shall be deposited in the state treasury and credited 
to a zoo fund-, -ttft6 Me. lnvest'-ment income and investment losses attrib
utable to investment of the zoo fund must be credited to the zoo fund. 
Money in the zoo fund is appropriated to the board for the operation of the 
Minnesota zoological garden. 

Sec. 107. [86.78) [CONTROL OF PURPLE LOOSESTRIFE.J 
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· Subdivision I. [DEFINITION.] For the purpose of this section, "purple 
loosestrife" means lythrum salicaria. 

Subd. 2. [ESTABLISHMENT OF CONTROL PROGRAM.] The com
missioner of natural resources shall coordinate a control program to curb 
the growth of purple loosestrife. The commissioners of agriculture and 
transportation must aid and cOoperate with the commissioner Of n'atUTal 
resources to establish, implement, and enforce the control program. 

Sec. 108. Minnesota Statutes 1986, section 88.065, is amended to read: 

88.065 [EQUIPMENT FURNISHED.] 

Subject to applicable provisions of state laws. respecting p11rchases, the 
commissioner of natural resources may purchase for and furnish to any 
governmental subdivisions of the state authorized to engage in forest fire 
prevention or suppression materials or equipment therefor, and may trans
port, repair and renovate forest fire preventio_n and suppression materials 
and equipment for governmental subdivisio_ns of the state. The commis
sioner may use any funds available for the purchase of forest fire preverttion 
or suppression equipment or ·_fof its repair, transportation and renoVation 
under federal grants, if permitted by the terms thereof, or under state 
appropriations, unless otherwise expressly provided. Except as otherwise 
authorized or permitted by federal or state laws or regulations, the gov
ernmental subdivision receiving any such materials or e1:11:1if)meet 0f ~ 
0f Feeevotioe services shall reimburse the state for the cost. All morteyS 
received in reimbursement shall be credited to the fund from which the 
purchase, transportation, repair, or renovation Was made1 and are -her~by 
reappropriated annually and shall be available for the same purpose as the 
original appropriation. 

Sec. 109. [89.016] [FOREST CAMPGROUNDS.] 

The commissioner must _hold a public -meeting before closing a camp~ 
ground in a state forest for a camping season. The public meeting must be 
held near the state forest where the campground is to be closed._ 

Sec. 110. Minnesota Statutes 1986, section 92.46, subdivision I, is 
amended to read: · 

92.46 [LANDS AS CAMPGROUNDS.] 

Subdivision I. [PUBLIC CAMPGROUNDS.] (a) The director may des' 
ignate suitable portions of the state lands withdrawn from sale and not 
reserved, as provided in section 92.45, as permanent state public camp
grounds. The director may have the land surveyed and platted into lots of 
convenient size, and lease-them for.cottage and ca_mp purposes under terms 
and conditions the director prescribes, subject to the provisions of this 
section. 

(b) A lease may not be made for a term more than 20 years. The lease 
may allow renewal, from time to time, for additional terms of no longer 
than 20 years each. The lease may be canceled by the commissioner 90 
days after giving the person leasing the land written notice of violation of 
lease conditions. The lease rate shall be based on the appraised value of 
leased· land as determin~d by the commissioner· of natural resources. The 
appraised value shall be the value of the leased land without any private 
improvements and must be comparable to similar land without any· improve
ments within the same county. 
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· (c) By July I, 1986, the commissioner of natural resources shall adopt 
rules under chapter 14 to establish procedures for leasing land under this 
section. The rules shall be subject to review and approval by the com
missioners of revenue and administration prior to the initial publication 
pursuant to· chapter 14 and prior to their final adoption. The rules must 
address at least the following: 

(I) method of appraising the property;_ 

(2) determination of lease rates; and 

(3) an appeal procedure for bot.h the appraisect'values and iease rates. 

(d) All money received from these leases must be credited to the fund 
to which the proceeds of the land belong. 

Notwithstanding section I 6A. l 25 or any ·Other law to the contrary, 50 
percent of the money received from the lease of permanent school fund 
lands leased pursuant to this subdivision shall be deposited into the per
manent school trust fund. However, in fiscal years -W86, 1987, 1988, !Hit! 
1989 11f1 I<>~ f'OFeeHI 0f, 1990, 1991, and 1992, the money received from 
the lease of permanent school fund lands that would ot.herwise be deposited 
into the permanent school lfltst fund may .be tise<I is hereby appropriated 
to survey, appraise, andpay associated selling costs· of lots as required in 
section 92.67, subdivision 3. The money appropriated may not be used to 
pay the cost of surveying lots not scheduled for sale. Ariy money designated 
for deposit in the permanent school fund that is not needed to survey, 
appraise, and pay associated selling costs of lots, as- required in section 
92 .67, shall be deposited in the permanent school !ftlst fund. The com
missioner shall add to the appraised value of any lot offered for sale the 
costs of surveying, appraising, and selling the lot, and shall deposit the 
costs recovered in the permanent school fund·and any Other contributing 
funds in proportion to the contribution from each fund. Iii no case may 
the commissioner add to the appraised value of any lot offered for sale an 
amount more than $700 for the costs of surveying and appraising the lot. 
Notwithstanding section 92.67, subdivisi.on 4, as to requests for sale of 
lakeshore lots received before January 1, 1987, the .commissioner shall 
hold the sale before October 31, 1987, if possible, and, if not possible, 
the lots shall be offered for sale at the next sale in the succeeding year. 

Sec. JI I. Minnesota Statutes I 986, section. 92.67, subdivision I, is 
amended to read: 

Subdivision I. [SALE REQUIREMENT.] Notwithstanding section 92.45 
or any other law, at.the request of a lessee the commissioner of natural 
resources shall sell state property. bordering public waters_ that is leased for 
the purpose of a private cabin under section 92.46 !Hit! ,eeemmeeaea IO 
he sakl ¼lfttfflf the iH ,eateFy prepMed 'pliFSl:Utnt te be-ws -1-98¼-; F-ifsf. ~ 
8essiee ehefll•• 14;- 8ffiele +1-; seeti<>H 4. Requests for sale must be made 
priorto July I, 1991, and the commissioner shall complete all requested 
sales by July I', 1992. The lessee making the request may designate the 
lesser of $500 or the lease payment in the year the request is made to be 
used as part of the down payment. The sale shall be made in accordance 
with laws providing for the sale of trust fund land except as modified by 
the provisions of this section. 

Sec. tl2. Minnesota Statutes 1986, section 92.67, subdivision 3, is 
amended to read: 
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Subd. 3. [APPOl~ITMll~IT OF APPRAISERS; ALLOCATION OF 
APPRAISAL AND SURVEY COSTS.] (a) +he eemmissiener ef nfllllRII 
Fesetuees shall ftFBYide the lessee i=equestieg ffte sale with a ~ af all 
eppFeiseFs epf3FB7Jed ~the eemFRissiener ef eEimiRistmtiea ief tke appraise.I 
of preper!~ fef the - The lessee requesting the sale may select a person 
ff0fft the list who meets the minimum appraisal standards established by 
the federal farmers home administration or the federal veterans admin
istration to appraise the property to be sold. If more than one lessee of a 
cabin site lot leased by the commissioner under section 92.46 within a 
platted area requests the sale of a leased lot, all requesting lessees may 
jointly agree upon an appraiser ff0fft the list.If the lessee or lessees do not 
select an appraiser, the commissioner of natural resources-shall select the 
appraiser. 

(b) The costs of appraisal shall be allocated by the commissioner to the 
lots offered for sale and the successful bidder on each lot shall reimburse 
the commissioner for the appraisal costs allocated to the lot bid upon up 
to $700 for each lot appraised. If there are no successful bidders on a lot, 
the commissioner is responsible for the. appraisal cos_t allocated to -that lot. 

( c) The commissioner shall survey a lot prior to offering it for sale. The 
commissioner is responsible for the survey cost. 

( d) The lessee may stop the sale process after the appraisal but before 
the sale. The lessee must reimburse the commissioner for the cost of the 
appraisal if the sale is stopped. 

Sec. 113. Minnesota Statutes 1986, section 92.67, subdivision 4, is 
amended to read: 

Subd. 4. [TIMING OF SALES.] (a) The commissioner shall offer lake
shore .cabin site lots for sale pursuant to written request and in accordance 
with the following schedule: 

(I) as to requests received before January I, 1987, the sale shall be held 
in June, July, or August 1987; 

(2) as to requests received each calendar year after December 31, 1986, 
the sale shall be held in June, July, or August of the year after the request 
is received~; 

( 3) notwithstanding clause (2 ), the commissioner may offer a lot for sale 
in the year the request is received if the commissioner will offer for sale 
in that year other lots platted with the late requested lot. 

(b) The last sales shall be held in 1992. Lots not sold the first year 
offered may be reoffered in a succeeding year,· following reappraisal if it 
is determined necessary by the commissioner. 

( c) If a person other than the lessee purchases the leased lakeshore cabin 
· site, the purchaser must make payment in full to the lessee at the time of 

the sale for the appraised value of any improvements. Failure of a successful 
bidder to comply with this provision voids the sale and the property must 
be rebid, if possible, at the same sale. 

Sec. 114. Minnesota Statutes 1986, section 92.67, is amended by adding 
a subdivision to read: 

Subd. 5a. [ADDING LANDS; ZONING CONFORMANCE.] Whenever 
possible, the commissioner may add trust fund lands to the lots offered for 
sale to provide conformance with zoning requirements. The added lands 
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must be included in the appraised value of the lot. 

Sec. 115. (93.221] [MINERAL LEASE ACCOUNT.] 

The mineral_ lease account is created as an account in the state treasury 
for disposal o/Cerlain mineral lease mohey. Interest accruing from .invest
ment of the aCcount remains with the account. Money in the mineral l~ase 
account is appropriated to_ the· commissioner of natural resources for min
eral diversifica!ion. 

Sec. 116. Minnesota Statutes 1986, section 93.335, subdivision 4, is 
amended to read: · 

Subd. 4 .. [RENTAL AND ROYALTIES, ANNUAL DISTRIBUTION; 
APPROPRIATION.] If the lands o.r minerals and mineral rights covered by 
any such permit or lease are held by the state in trust for the taxing districts, 
the rentals and royalties paid under any such permit or lease shall be 
distributed annually by the commissioner of finance on the first day of 
September as follows: 20 percent to the geeet'ftl fuft<I ef the Sl8le mineral 
lease account established in the state treasury under section 93 .221, and 
80 percent to the respective counties in which the lands lie, to be appor, 
tioned.among the taxing districts interested therein as follows: county, three
ninths; town, or city, two-ninths; and school district, four-ninths. 

There is hereby appropriated from such moneys in tile state treasury not 
otherwise appropriated to such. persons or ·politkal subdivisions as are 
entitled to payment herein, an amount sufficient to make the payment. 

Sec. 117. Minnesota Statutes 1986, section 97A.061, subdivision I, is 
amended to read: 

Subdivision I. [APPLICABILITY; AMOUNT.] (a) The commissioner 
shall annually make a payment from the geeet'ftl game and fish fund to 
each collnty having public hunting. ai-eas and game refuges. This section 
does not apply to state trust fund land and other state land not purchased 
for game refuge or public hunting purposes. The payment shall be the 
greatest of: 

(I) 35 percent of the gross receipts from all special use permits and 
leases of land acquired for public hunting and game refuges; 

(2) 50 cents per acre on land purchased actually used for public hunting 
or game refuges; or ' 

(3) three-fourths of one percent of the appraised value of purchased land 
actually used for public hunting and game refuges. 

(b) The payment must be reduced by the amount paid under subdivision 
3 for croplands managed for wild. geese. 

(c) The appraised value is the purchase price for five years after acqui
sition .. The appraised value shall be determined by the county assessor 
every five years after acquisition. · · 

Sec. I 18. Minnesota Statutes 1986, section 97A.065, subdivision 2, is 
amended to read: 

Subd. 2. [FINES AND FORFEITED BAIL.] (a) Fines and forfeited bail 
collected from prosecutions of violations of the game and fish laws, sections 
84.09 to 84.15, and 84.81 to 84.88, chapter 34B, and any other law relating 
to wild animals, and aquatic vegetation must be paid to the treasurer of the 
county where the violation is prosecuted. The county treasurer shall submit 
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one-half of the receipts to the commissioner and credit the balance .to the 
county general revenue fund except as provided in r•••g••f'h paragraphs 
(b) and (c). 

(b) The commissioner must reimburse a county, from the game and fish 
fund, for the cost of keeping prisoners prosecuted for violations under this 
section if the county board, by resolution, directs: (I) the county treasurer 
to submit all fines and forfeited bail to the commissioner; and (2) the county 
auditor to certify and submit monthly itemized statements to the commissioner. 

( c) The county treasurer shall indicate the amount of the receipts that 
are assessments or surcharges imposed under section 609.101 and shall 
submit all of those receipts to the commissioner. T!,e _receipts must be 
credited to the game and fish Jund to provide peace officer training for 
persons employed by the commissioner who are licensed under section 
626.84, subdivision I, clause ( c ), and who possess peace officer authority 
for the purpose of enforcing game and fish laws. 

Sec. 119. Minnesota Statutes 1986, section 97A:I05, subdivision I, is 
amended to read: · 

Subdivision I. [LICENSE REQUIREMENTS.] A person may bre.ed and 
propagate fur-bearing animals, game birds, bear, moose, elk, caribou, or 
deer only on privately owned or leased. land and after obtaining a license. 
Any of the permitted animals on a game farm may be sold to other licensed 
game farms. "Privately owned or I.eased land" includes waters that are 
shallow or marshy, are not actually navigable, and are not of substantial 
beneficial-public use. Before an application for a license is considered, the 
applicant must enclose the area to sufficiently confine the animals to be 
raised in a manner approved by the commissioner. A license may be granted 
only if the commissioner finds the application is made in good faith with 
intention to actually carry on the business described in the application and 
the commissioner determines that the facilities are adequate for the" buSiness. 

Sec. 120. Minnesota Statutes 1986, section 97A.445, subdivision I, is 
amended to read: 

Subdivision I. [ANGLING; TAKE A KID FISHING WEEKEND.] A 
resident over age 18 may take fish by angling without a license during lite 
see6ft<I one Saturday and Sunday of the angling season designated by order 
of the commissioner if accompanied by a child who is under-age 16. The 
commissioner shall publicize the Saturday and Sunday as "Take a Kid 
Fishing Weekend." · 

Sec. 121. [97A.472] [PLACE OF SALE OF NONRESIDENT LICEN
SES; RESTRICTION.] 

The commissioner shall not sell o~ Issue in ~ny piace outsid'e this state 
a nonresident lii:ense to take fish in this state. · 

Sec. 122. Minnesota Statutes 1986, section 97A.475, subdivision 2, is 
amended to read: · 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to 
be issued to residents only, are: 

(I) for persons under age. 65. to take small game, $+ $9; 

(2) for persons age 65 or over,~ $4.50; 

(3) .to take turkey, ~ $12 .50; 
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(4) to take deer with firearms, m,$20; 

(5) to take deer by archery, m $20; 
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(6) to take moose, for a party of not more than four persons,~ $250; 
and 

(7) to take bear, m $30. 

Sec., 123. Minnesota Statutes 1986, section 97A.475, subdivision 3, is 
amended to read: 

Subd., 3. [NONRESIDENT HUNTING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take small game, $46 $51; 

(2) to take deer with firearms, $ 100; 

(3) to take deer by archery, $100; 

(4) to take bear, $150; 

(5) to take turkey, $30; a,nd 

(6) to take raccoon, bobcat, fox, coy~te, or,tynx, ~ $125. 

Sec, 124. Minnesota Statutes 1986, section 97A.475; subdivision 6, is 
amended to read: · 

Subd,, 6. [RESIDENT FISHING.] Fees for the following .licenses, to be 
issued to residents only, are: 

( 1) to tak~ fish by angling, for persons under age 65, ~ $9 .50; 

(2) to take fish by angling, for persons age 65, and over, $4; 

( 3) to take fish by angling, for a combined license for a married couple, 
~ $13.50; &R6 

~ (4) to ,take fish by spearing from a dark house,~ $12; and 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance, $4 .50. No trout stamp is required when angling for trout or 
salmon under th_is 24-hour a_ngling lit:;ense. 

Sec. 125. Minnesota Statutes 1986, section 97A.475, subdivision 7, is 
amended to read: 

Subd. 7. [NONRESIDENT FISHING.) Fees for the following licenses, 
to be issued to nonresidents, she!U,e., are: 

(I) to take fish by angling,~ $18; 

(2) to take fish by angiing limited to seven consecutive days, W $15; 

(3) to take fish by angling for three days, $,I() $12; &R6, 

( 4) to take fish by angling for a combined license for a family, ~ 
$30.50; 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance, $4.50, No trout stamp is required when angling for trout or 
salmon under this 24-hour tingling license; and · 

(6) to take fish by angling for a combined license for a married couple, 
limited to 14 consecutive days,- $22 .50. 
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Sec. 126. Minnesota Statutes 1986, section 97A.475, subdivision 8, is 
amended to read: 

Subd. 8. [MINNESOTA SPORTING.] The commissioner shall issue 
Minnesota sporting licenses to residents only. The licensee may take fish 
by angling and small game. The fee for the license is: 

(I) for an individual, ~ $13 .50; and 

(2) for a combined license for a married couple to take fish and for one 
spouse to take small game,™ $19.50. 

Sec. 127. Minnesota Statutes 1986, section 97A.475, subdivision 9, is 
amended to read: 

Subd. 9. [FISHING SURCHARGE.] The fees for the following licenses 
must be increased by a surcharge of $2.50: 

( I) resident angling, under subdivision 6, clauses (I) ftftti ~, ( 3 ), and 
/5); 

(2) nonresident angling, under subdivision 7; 

(3) Minnesota sporting, under subdivision 8; 

( 4) nonresident fish houses, under subdivision 12; and 

(5) to net fish for domestic use, under subdivision 13. 

Sec. 128. Minnesota Statutes 1986, section 97 A.475, subdivision 11, is 
amended to read: 

Subd. 11. [FISH HOUSES AND DARK HOUSES; RESIDENTS.] Fees 
for the following licenses are: · 

(I) for a fish house or dark house that is not rented, $S $8; and 

(2) for a fish house or dark house that is rented, m $18. 

Sec. 129. Minnesota Statutes 1986, section 97A.475, subdivision 12, is 
amended to read: 

Subd. 12. [FISH HOUSES; NONRESIDENT.] The fee for a fish- house 
license.for a nonresident ism $19.50. . 

Sec. 130. Minnesota Statutes 1986, section 97A.475, subdivision 13, is 
amended to read: 

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PERSONAL 
CONSUMPTION.] The fee for a license to net- whitefish and ciscoes in 
inland lakes and international waters for personal consumption is, for each 
net,$; $5. 

Sec. 131. Minnesota Statutes 1986, section 97A.475, subdivision 20, is 
amended to read: 

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap fur
bearing animals is: 

· (I) for persons over age 13 and under age I 8, ~ $5; and 

(2) for persons age 18 and older, $H $16. 

Sec. 132. Minnesota Statutes 1986, section 97A.485, subdivision 6, is 
amended to read: 

Subd. 6. [LICENSES 1D BE SOLD AND ISSUING FEES.] (a) Persons 
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authorized to sell licenses under this section must sell the following licenses 
for the license fee and the following issuing fees: 

(I) to take deer with firearms and by archery, the issuing fee is $1; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take bear and small game, for a person under age 65 to take fish 
by angling or for a person of any age to take fish by spearing, and to trap 
forbearing animals, the issuing fee is ~ e<!ftts $1. 

(b) An issuing fee fef a slafflj> may not be collected wheft for a stamp 
ts_ fs.sttetl simultaeeous1,, wtfft the rettHee fflHtH g&ffie-; fisftieg, er SfJeFtiHg 
lieeese. Qely eee tss,,ieg fee may be eolleeted wheft sellieg fll6fe ffl&H eee 
slafflj> te lhe same IFOHSOeliOH afteF lhe eH<I ef the - fef wl,;elt the 
slafflj> WIIS isslle<I. 

(c) The auditor or subagent shall keep the issuing fee as a commission 
for selling the licenses. 

(d) The commissioner shall collect the issuing fee on licenses sold by 
the commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee 
and that the issuing fee is kept by the seller as a commission for selling 
the licenses. 

(f) The fee for an angling license paid by a resident 65 years of age or 
over must be refunded to the licensee upon request to the commissioner; -if 
the request is made within 30 days of the sale. The commissioner shall 
design a system on the license for this purpose. 

Sec. 133. [97A.502) [DEER KILLED BY MOTOR VEHICLES.] 

Notwithstanding section 97 A.055, any deer killed by a motor vehicle on 
a public road.must be removed by the road authority, as defined by section 
160 .02, subdivision 9. The commissioner of natural resources must provide 
to all road authorities standard forms for statistical purposes and the 
tracking of wild animals. 

Sec. 134. Minnesota Statutes 1986, section 97C.21 I, is amended by 
adding a subdivision to read: 

Subd. 5. [PRICE OF WALLEYE FRY.) The commissioner may not sell 
walleye fry for less than fair market value, defined as the average price 
charged by private walleye fry wholesalers located in Minnesota. 

Sec. 135. [97C.402) [RAINY RIVER SEASON.) 

The fishing season on the Minnesota side of the Rainy River ends on 
February 28. 

Sec. 136. [I 15A.41) [PURPOSE.] 

The legislature recognizes the importance of maintaining the regulatory 
functions of the Minnesota pollution control agency in regard to solid 
waste management. The legislature also recognizes that in order to achieve 
the maximum benefit of state funding and funding from other sources that 
the technical and financial assistance involved in managing solid waste, 
including programs involving waste tires, including landfills and other 
methods of recycling, disposing, and storing solid wastes, should properly 
be transferred to the waste management board. 
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Sec. 137. Minnesota Statutes 1986, section 115A.42, is amended to 
read: 

l 15A.42 [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a planning assistance program to provide technical 
and financial assistance to political subdivisions of the state for the purposes· 
of encouraging and improving regional and local solid waste management 
planning activities and efforts and of furthering the state policies and 
purposes expressed in section l 15A.02. The program shall be administered 
by the age,,ey board pursuant to rules promulgated under chapter 14, except 
in the metropolitan area where the program shall be administered by the 
metropolitan council pursuant to chapter 473. The age,,ey board and the 
metropolitan council shall- ensure conformance With federal requirements 
and programs established pursuant lo the Resource Conservation and Recovery 
Act of I 976 and amendments thereto. 

Sec. 138. Minnesota Statutes 1986, section 115A.44, is amended to 
read: 

I 15A.44 [FINANCIAL ASSISTANCE.) 

Eligible recipients may receive grants for up to 50 percent of the cost of 
the planning activity, except that planning by a regional development com
mission and joint planning by two or more contiguous Counties or political 
subdivisions located in two or more contiguous counties may receive grants 
forup to 100 percent of the cost of the planning activity. Financial assistance 
provided under the program may be used lo employ staff, contract with 
other units of government or qualified consultants, and pay such other 
planning expenses as the age,,ey board or metropolitan council may allow. 

Sec. 139. Minnesota Statutes 1986, section IISA.45, is amended to 
read: 

I 15A.45 [TECHNICAL ASSISTANCE.] 

The age,,ey board and metropolitan council shall provide for technical 
assistance for eligible recipients. The age,,ey board and metropoliian coun
cil shall provide model plans for regional and local solid waste management. 
The age,,ey board and metropolitan council may contract for the delivery 
of technical assistance by a regional development ~ommission, any ~tate 
or federal agency, or private consultants. The ttgettey, board shall prepare 
and publish an inventory of sources of technical assistance for solid waste 
planning, including studies, publications, agencies, and persons available. 

Sec. 140. Minnesota Statutes 1986, section 115A.46, subdivision I, is 
amended to read: · 

Subdivision I. [GENERAL.] Plans shall address the state policies and 
purposes expressed in section I 15A.02. Plans for the location, establish
ment, operation, maintenance, and postclosure use of facilities and facility 
sites, for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pursuant to chapter 
116. Plans shall address the resolution of conflicting, duplicative, or over
lapping local management efforts. Plans shall address the establishment of 
joint powers management programs or waste management districts where 
appropriate. Plans shall address other matters as the rules of the ageeey 
board may require consistent with the purposes ofsections 115A.42 to 
l 15A.46. Political subdivisions preparing pla11s under sections I 15A.42 to 
l 15A.46 shall consult with persons presently providing solid waste collec-
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tion, processing, and disposal services. Plans shall be approved by the 
age,,ey board, or the metropolitan council pursuant to section 473.803. 
After initial approval, each plan shall be updated every five years and 
revised as necessary for further approval. 

Sec. 141. Minnesota Statutes 1986, section 115A.49, is amended to 
read: 

I 15A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES.] 

There is established a program to encourage and assist cities, counties, 
and solid waste management districts in the development and implemen
tation of solid waste management projects and to transfer the knowledge 
and experience gained from such projects to other communities in the state. 
The program must be administered to encourage local communities to 
develop feasible and prudent alternatives to disposal, including waste reduc
tion; waste separation by generators, collectors, and other persons; and 
waste processing. The program must be administered by the age,,ey llBd 
ffle board in accordance with the requirements of sections 115A.49 to 
115A.54 and rules promulgated by the ageRey llBd ffle board pursuant to 
chapter 14. In administering the program, the ageRey llBd ffle board shall 
give priority to areas where natural geologic and soil conditions are unsuit
able for land disposal of solid waste; areas where the capacity of existing 
solid waste disposal facilities is determined by the age11ey"' ffle board to 
be less than five years; and projects serving more than one local government 
unit. 

Sec. 142. Minnesota Statutes 1986, section 115A.51, is amended to 
read: . 

115A.51 [APPLICATION REQUIREMENTS.] 

Applications for assistance under the program shall demonstrate: (a) that 
the project is conceptually and technically feasible; (b) that affected political 
subdivisions are committed to implement the project, to provide necessary 
local financing, and to _accept and exercise the government powers necessary 
to the project; ( c) that operating revenues from the project, considering the 
availability and security of sources of solid waste and of markets for recov
ered resources, together with any proposed federal, state, or local financial 
assistance, will be sufficient to pay all costs over the projected life of the 
project; (d) that the applicant has evaluated the feasible and prudent alter
natives to disposal and has compared and evaluated the costs of the alter
natives, including capital and operating costs, and the effects of the alternatives 
on the cost to generators. The ageRey"' ffle board may require completion 
of a comprehensive solid waste management plan conforming to the require
ments of section I I 5A.46, before accepting an application. 

Sec. 143. Minnesota Statutes 1986, section I 15A.52, is amended to 
read: 

115A.52 [TECHNICAL ASSISTANCE FOR PROJECTS.]. 

The ·age,,ey llBd ffle board shall ensure the delivery of the technical 
assistance necessary for proper implementation of each project funded 
under the program. The age,tey llBd ffle board may contract for the delivery 
of technical assistance by any state or federal agency, a regional devel
opment commission, the metropolitan council, or private consultants and 
may use program fuJids to reimburse· the agency, .commission, council, or 
consultants. The age,,ey llBd ffle board shall prepare and publish an inven-
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tory of sources of technical assistance, including studies, publications, 
agencies, and persons available. The agettey &ft<! 11,e board shall ensure 
statewide benefit from projects assisted under the program by developing 
exchange and training programs for local officials and employees and by 
using the experience gained in projects to provide technical assistance and 
education for other solid waste management projects in the state. 

Sec. 144. Minnesota Statutes 1986, section I 15A.53, is amended to 
read: 

I 15A.53 [WASTE REDUCTION AND SEPARATION PROJECTS,] 

The agettey board shall provide technical assistance and grants to projects 
which demonstrate waste reduction; waste separation by generators, col
lectors, and other persons; and collection systems for separated waste. 
Activities eligible for assistance under this section include legal, financial, 
economic, educational, marketing, social, governmental, and administrative 
activities related to the implementation of the project. Preliminary planning 
and development, feasibility study, and conceptual design costs shall also 
be eligible activities, but no more than 20 percent of program funds shall 
be used to fund those activities. The rules of the agettey board shall pre
scribe the level or levels of local funding required for grants under this 
section. 

Sec. 145. Minnesota Statutes 1986, section 115A.917, is amended to 
read: 

115A.917 [CERTIFICATE OF NEED.) 

No new capacity for disposal of mixed municipal solid waste may be 
permitted in counties outside the metropolitan area without a certificate of 
need issued by the agettey board indicating the egeRey's board's deter
mination that the additional disposal capacity is needed in the county. A 
certificate of need may not be issued until the county has a plan approved 
under section 115A.46. If the original plan was approved more than five 
years before, the agettey board may require the plan to be revised before 
a certificate of need is issued under this section. The agettey board shall 
certify need only to the extent that there are no feasible and prudent alter
natives to the additional disposal capacity, including waste reduction, source 
separation, and resource recovery, that would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjectural are not 
feasible and prudent. Economic considerations alone do not justify the 
certification of need or the rejection of alternatives. 

Sec. 146. Minnesota Statutes 1986, section 116.41, subdivision 2, is 
amended to read: 

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.) The agency 
shall develop standards of competence for persons operating and inspecting 
various classes of disposal facilities. The agency shall conduct training 
programs for persons operating facilities for the disposal of waste and for 
inspectors of such facilities, and may charge such fees as are necessary to 
cover the actual costs of the training programs. All fees received shall be 
paid into the state treasury and credited to 11,e aee011Rt er-eate<I iR seetiea 
115.0J, s11beiYisi0R I; a8IISe (:jh fer 1,eiRing W8lef ~ell11ti0R et»tlfel pe,-
seRRel, a separate wa_ste disposal training account and .are appropriated 
to the agency to pay expenses relating to the training of disposal facility 
personnel. 
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The agency shall require operators and inspectors of such facilities to 
obtain from the agency a certificate of competence. The agency shall 
conduct examinations to test the competence of applicants for certification, 
and. shall require that certificates be renewed at reasonable intervals. The 
agency may charge such fees as are necessary to cover the actual costs of 
receiving and proc_es_sing applications, conducting examinations, and issu
ing and renewing certificates. Certificates shall not be required for a private 
individual for landspreading and associated interim and temporary storage 
of sewage sludge on property owned or farmed by that individual. 

Sec. 147. Minnesota Statutes 1986, section l 16C.712, is amended by 
adding a subdivision to read: 

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or associ
ation in the business of owning or operating a -nuclear fission electrical 
generating plant in this state shall pay an assessment to cover the cost of: 

(I) monitoring the federal high-level radioactive waste program under 
the Nuclear Wasie Policy Act, United States Code, title 42, sections 10101 
to 10226; 

(2) advising the governor and the legislature on policy issues relating 
to the federlJ.l high-level radioactive waste disposcil program; and 

(3) other general studies necessary t,o carry out the purposes of this 
subdivision. 

, The assessment must not be more than the appropriation to the state 
planning agency for these purposes. 

( b) The state planning agency shall bill the owner or operator of the 
plant for the assessment at least 30 days before the start of each quarter. 
The assessment for the second quarter of each fiscal year must be adjusted 
to compensate for the amount by which actual expenditures by the state 
planning agency for the preceding year were more or less than the estimated 
expenditures previously assessed. The billing may be made as an addition 

. to the as'sessments made under section 116C.69. The owner or operator 
of the plant must pay the assessment within 30 days after receipt of the 
bill. The assessmen~ must be deposited in the state treasury and credited 
to the special revenue fund. 

(c) The authority for this assessment terminates when the department 
of energyeliminates Minnesota from further siting consideration for high
level radioactive waste. The assessment required for any quarter must be 
reduced by the amount of federal grant money received by the state planning 
agency for the purposes listed in this section. 

Sec. 148. Minnesota Statutes 1986, section 161.1419, subdivision 4, is 
amended to read: 

SUbd. 4. >.fembers ef the eommissioa slHtH seF¥e wiH-1e1:1t Compensation 
btH shall he allewed &11<1 f'lli<I theif aetlilll lra•,eliAg &11<1 elhcr e"pe0ses 
ReeessMily iRCH:ffeel H't the perfeFffl&Aee e.f theif Eittttes of legislative mem
bers of the commis:Sion is as provided in section 3 .101. Compensation of 
the remaining members is as provided in section 15 .0575: The commission 
may purchase supplies, employ part-time or full-time employees, and do 
all things reasonably necessary and convenient in carrying out the purposes 
of this section. RceiR1eurseR1eAI fer e"pe0ses i0eurred shall he fflade pu,-
5Ullftl 16 !he fllles g0•,erni0g stale efflpleyees. 
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Sec. 149. Minnesota Statutes 1986, section 168.012, subdivision le, is 
amended to read: 

Subd. le. fat The annual administrative fee for a tax-exempt vehicle 
under this section is $5. The license plate fee for a tax-exempt vehicle, 
except a trailer, is $ 10 for two plates per vehicle, payable only ·on the first 
tax-exempt registration of the vehicle. The registration period for a tax
exempt vehicle is biennial. The administrative fee is due on March l bien
nially and payable the preceding January 1, with validating stickers issued 
at time of payment. · 

w +ile ewflef ef ft'"" e!lCHlfll -.e!,;e!e sltall "l'fHY fef lft!l e*"Hlfll liceftse 
fllates, """ l'8" ~ a<lflliAiSlfftli·,·e and fllale fees,"""~ filing fee uAElef 
seet:feft 168.33, sul=Jtiivisiee 7-,.eftly _ffl a deputy Fegis~FM _tft the OOt1ffif tft 
Wftielt ~ .-ei>ie1e i,; defllieiled. 

Sec. 150. Minnesota Statutes 1986, section 175A.07, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The judges of the workers' compensation court 
of appeals shall appoint in the manner provided by law all personnel required 
by the workers' compensation court of appeals. Law clerks are in the 
unclassified service. The commissioner of administration shall provide the 
court with necessary additional staff and administrative services, and the 
court shall reimburse the ·commissioner for the cost of these services. 

Sec. 151. Minnesota Statutes 1986, section 176.611, subdivision 2, is 
amended to read: 

Subd. 2. [STATE DEPARTMENTS.] Every department of the state, 
including the University of Minnesota, shall reimburse the fund for money 
paid for~ a<lfllinislf&lien of its claims and the costs of administering the 
revolving fund at such times and in such amounts as the commissioner of 
~ departfl!enl ef labor and industry shall certify has been paid out of the 
fund on its behalf. The heads of the departments shall .anticipate these 
payments by including them in their budgets. In addition, the commissioner 
of labor and industry, with the approval of the commissioner of finance, 
may require an agency to make advance payments to the fund sufficient 
to cover the agency's estimated obligation for a period of at least 60 days. 
Reimbursements and other money received by the commissioner of labor 
and industry under this subdivision must be credited to the state compen
sation revolving fund. 

Sec. 152. Minnesota Statutes 1986, section 176.611, is amended by 
adding a subdivision to read: 

Subd. 3a. [LOANS.] To maintain an ongoing. balance ;ufficient to pay 
sums currently due for benefits and administrative costs, .. the commissioner 
of finance, upon request of the commissioner of labor and industry, may 
transfer money from the general fund to the state compensation revolving 
fund. Before requesting the transfer, the commissioner of labor and industry 
must decide there is not enough money in the fund for an immediate, 
necessary experidiiure. The amount necessary to make ihe transfer is app,:-o
priated from the general fund to the commissioner of finance. The com
missioner of labor and industry shall make schedules to repay the transferred 
money to the genera/fund .. The repayment may not extend beyond five 
years. 

Sec. 153. Minnesota Statutes 1986, section 176.611, subdivision 6a; is 
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amended to read: 

Sub<!. 6a. [APPROPRIATIONS CONSTITUTING FUND.] 'fltereishefel,y 
tlppFepFiated ff8lft the general ftHHI ¼ft the state treesttry te ~ stale e0ftr 
peesllliee re•,el•,ieg fun,Hlle....,. ef $%+,69Q I& be usetl I& fl8Y "'6ints ef 
efftf)lo~ ees sf die Sfflte-;- +hio ftfJpFepriotioe tegedler widt~ Stllftef $7 4 ,Q 13 .12 
herelefeFe &Jlpropriftled ff8HI: die ffltftk highway futKI ftfttl $2,395,986.88 
herelofere ftf'pfflpriMed ff8IB the geneF&I futtd ffKftls $3,437,690 8fKI ~ 
MMutes The revolving fund consists of $3,437,690 appropriated from the 
general fund and other funds. 

Sec. 154. Minnesota Statutes 1986, section 197.481, sub<livision 5, is 
amended to read: 

Subd. 5. [PERSONNEL.) The commissioner may appoint a hearing 
officer to act in the commissioner's place and to employ such other per
sonnel as are necessary to investigate facts in cases brought under this 
section. The affected political subdivision must bear all costs incurred by 
the commissioner under this section. 

Sec. 155. Minnesota Statutes 1986, section 204B. ll, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.) Except as provided by subdivision 2, a filing 
fee shall be paid by each candidate who files an affidavit of candidacy. The 
fee shall be paid at the time the affidavit is filed: The amount of the filing 
fee shall vary with the office sought as follows: 

. (a) for the office of governor, lieutenant governor, attorney general, state 
auditor, state treas~rer, secretary of state, representative in congress, judge 
of the supreme court, judge of the court of appeals, judge of the district 
court, or judge of the county municipal court of Hennepin county, ~ 
$200; 

_(b) for the office of senator in congress, ~ $300; 

(c) for office of senator or representative in the legislature,~ $75; 

(d) for a county office, $50; and 

(e) for the office of soil and water conservation "district supervisor, $20. 

For the office of presidential elector, and for those offices for which no 
co"mpensation is provided, no filing fee is required .. 

The filing fees received by the county auditor shall ·immediately be paid 
to the county treasurer. The filing fees received by the secretary of state 
shall immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate filing 
officer and the requisite filing fee has been paid, the filing fee shall not 
be refunded. · 

Sec. 156. Minnesota Statutes 1986, section 214.04, subdivision 3, is 
amended to read: · 

Subd. 3. The executive secretary of each health-related and non-health
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
direct employees servicing the board, and perform other services as directed 
by the board. The executive secretaries and other employees of the following 
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boards shall be hired by the board, and the executive se.cretaries shall be 
in the unclassified civil service, except as provided in ~his subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

( 4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(I 0) teaching; and 

( 11) peace officer standards and training. 

The board of medical examiners shall set the salary of its executive 
director, which may not exceed 95 percent of the top of the salary range 
set for the commissioner of health in section 15A.08 I, subdivision I. In 
June of the year in which a salary increase is to be adopted, and at least 
30 days before the board of medical examiners adopts a salary increase for 
its executive director, the board shall submit the proposed salary increase 
to the legislative commission on employee relations for-its-reY-iewapproval, 
modification, or rejectioti in the manner provided in section 43A.18, sub
division 2. · 

The executive secretaries serving the remaining boards shall be hired 
by those boards, and shall be in the unclassified civil service except for 
part-time executive secretaries, who are not required to be iii the unclas
sified service. Boards not requiring a full-time executive secretary may 
employ such services on a part-time basis. To the extent practicable the 
sharing of part-time executive secretaries by boards being serviced by the 
same department is encouraged. Persons providing services to those boards 
not listed in this subdivision, except executive secretaries of the boards and 
employees of the attorney general, shall be classified civil service employ
ees of the department servicing the board. To the extent practicable the 
commissioner shall insure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire part-time, tem
porary employees to administer and grade. examinations. 

Sec. 157. Minnesota Statutes 1986, section 221.67, is amended.to.read: 

221.67 [SERVICE OF PROCESS.] 

The use of any of the public highways of this state for the transportation 
of persons or property for compensation b}' ·a motor carrier in interstate 
commerce shall be deemed an irrevocable appointment by the carrier of 
the secretary of state to be the carrier's true and lawful attorney upon whom 
may be served all legal process in any action or proceeding brought under 
this chapter against the carrier or the_ c;arri.er's executor, administrator, 
person_al representative, heirs, successors or assigns. This use is a signi
fication of agreement by the interstate motor carrier that any process in 
any action against the carrier or the carrier's executor, administrator, per-
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sonal representative, heirs, successors, or assigns which is so served shall 
be of the same legal force and validity as if served upon the carrier per
sonally. Service shall be made by serving a copy thereof upon the secretary 
of state or by filing a copy in the office of the secretary of state, together 
with payment of a fee of~ $25, and the service shall be sufficient service 
upon the absent motor carrier if notice of the service and a copy of the 
process are within ten days thereafter sent by mail by the plaintiff to the 
defendant at the defendant's last known address and the plaintiff's affidavit 
of compliance with the provisions of this section and sections 221.60, 
221.65, and 221.68 is attached to the s.ummons. 

Sec. 158. Minnesota Statutes I 986, section 271.01, is amended by add
ing a subdivision to read: 

Subd. 1 a. [RETIRED JUDGES.] Upon the retirement of a judge of the 
tax court or the district court, the chief judge of the tax court may, with 
the retired judge's consent, assign the retired judge to hear any case prop
erly assignable to a judge of the tax court and to act on it with the full 
powers of a judge of the tax court. A retired judge performing this service 
shall receive pay and expenses in the amount and manner provided by law 
for judges serving on the court, less the amount of retirement pay the judge 
is receiving under chapter 352 or 490. . . 

Sec. 159. Minnesota Statutes 1986, section 273. 1314, subdivision 16a, 
is amended to read: 

Subd. 16a. [ZONE BOUNDARY REALIGNMENT.] The commissioner 
may approve specific applications by a municipality to amend the bound
aries of a zon.e or of an area or areas designated pursuant to subdivision 
9, paragraph (e) at any time. Boundaries of a zone may no.I be amemled 
to create noncontiguous subdivisions. If the commissioner. approves the 
amended boundaries, the change is effective on the date of approval. Not
withstanding the area limitation under section 273. 1312, subdivision 4, 
paragraph (b), the commissioner may approve a specific application to, 
amend the boundaries of an enterprise zone which is located within five 
municipalities and was designated in 1984, to increase its area to not more 
than 800 acres, and may approve an additional specific application to amend 
the boundaries of that enterprise zone to include a sixth municipality or 
to further increase its area to inclu<!e all or part of the territory of a town 
that surrounds one of the five mullicipalities, or both. 

Notwithstanding the area limitation under section273 .1312, subdivision 
4, paragraph (b), the commissioner may approve a specific application to 
amend the boundaries of an enterprise zone that is located within four 
municipalities to include a fifth municipality. The addition of the fifth 
municipality may. only be approved after the existing municipalities, by 
adoption of a resolution by each municipality's governing board, agree to 
the addition ofthe fifth municipality. 

Sec. 160. Minnesota Statutes I 986, section 296.16, subdivision I, is 
amended to read: 

Subdivision I. [INTENT.'] All gasoline received in this state and all 
gasoline produced in or brought into this state except aviation gasoline and 
marine gasoline shall be determined to be intended for use in motor vehicles 
in this state. 

Approximately th,ee le111ths of one and one-half percent of all gasoline 
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received in this state and tlt,ee feufllts ef one and one-half percent of all 
gasoline produced or brought into this state, except gasoline used for avia
tion purposes, is being used as fuel for the operation of motorboats on the 
waters of this state and of the total revenue derived from the imposition of 
the gasoline fuel tax for uses other than for aviation purposes, tit••• feufllts 
ef one and one-half percent of such revenues is the amount of tax on fuel 
used in motorboats operated on the waters of this state. 

Approximately three-fourths of one percent of all gasoline received in 
and produced or brought into this state, except gasoline used for aviation 
purposes, is being used as fuel for the operation of snowmobiles in this 
state, and of the total revenue derived from the imposition of the gasoline 
fuel tax for uses other than for aviation purposes, three-fourths of one 
percent of such revenues is the amount of tax on fuel used in snowmobiles 
operated in this state. 

Approximately 0.15 of one percent of all gasoline received in or produced 
or brought into this state, except gasoline used .for aviation purposes, is 
being used for the operation of all-terrain vehicles in this state, and of the 
total revenue derived from the imposition of the gasoline fuel tax, 0.15 of 
one percent is the amount of tax on fuel used in. all-terrain vehicles operated 
in this state. · 

Sec. 161. Minnesota Statutes 1986, section 296.421, subdivision 5, is 
amended to read: 

Subd. 5. [COMPUTATION OF UNREFUNDED TAX.) The amount of 
unrefunded tax shall be a sum equal to tit••• feufllts ef <>Ae pe,eeet one 
and one-half percent of all revenues derived from the excise taxes on 
gasoline, except on gasoline used for aviation purposes, together with inter
est thereon and penalties for delinquency in payment, paid or collected 
pursuant to the provisions of sections 296.02 to 296.17. The amount of 
such tax shall be computed for each six-month period commencing January 
I, 1961, and shall be paid into the state treasury on November I and June 
I following _each six-month period. · 

Sec. 162. Minnesota Statutes 1986, section 298.22, subdivision I, is 
amended to read: 

Subdivision I. (I) The office of commissioner of iron range resources 
and rehabilitation is created. The commissioner shall be appointed by the 
governor under the provisions of section 15.06. 

· (2) The commissioner may hold such other positions or appointments as 
are not incoinpatible with duties as commissioner of iron range resources 
and rehabilitation. The commissioner may appoint a deputy commissioner. 
All expenses of the commissioner, including the payment of such assistance 
as may be necessary, shall be paid out of the amounts appropriated by 
section 298. 28. The compensation of the commissioner shall be set by the 
ge,·emeF legislative coordinating commission and may not exceed the max
imum salary set for the commissioner of administration under section 
15A.081, subdivision 1. 

(3) When the commissioner shall determine that distress and unem
ployment exists or may exist in the future in any county by reason of the 
removal of natural resources or a possibly limited use thereof in the future 
and the decrease in employment resulting therefrom, now or hereafter, the 
commissioner may use such amounts of the appropriation made to the 
commissioner of revenue in section 298.28 as are determined to be nee-
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essary and proper in the development of the remaining resources of said 
county and in the vocational training and rehabilitation of its residents. For 
the purposes of this section, .. development of remaining resources" includes, 
but is not limited to, the promotion of tourism. 

Sec. 163. Minnesota: Statutes 1986, section 302A.0 I I, subdivision II, 
is amended to read: 

Subd. 11. [FILED WITH THE SECRETARY OF STATE.] "Filed with 
the secretary of state" means that an original of a document meeting the 
applicable requirements of this chapter, signed, and acknowledged or ver
ified in the manner provided in chapter 358, and accompanied by a filing 
fee of m $25, has been de]ivered to the secretary of state of this state. 
The secretary of state shall endorse on the original the word "Filed" and 
the month, day, year, and time of filing, record the document in the office 
of tl\e secretary of state, and return the document to the person who deliv
ered it for filing. 

Sec. 164. Minnesota Statutes 1986, section 302A.153, is amended to 
read: 

302A.153 [EFFECTIVE DATE OF ARTICLES.] 

Articles of incorporation are effective and corporate existence begins 
when the articles of incorporation .are filed with the secretary of state 
accompanied by a payment of~ $125, which includes a $+G $100 incor
poration fee in addition .to the m $25 filing fee required by section 302A.011, 
subdivision 11. Articles of amendment and articles of merger are effective 
when filed with the secretary of state or at another time within 30 days 
after filing if the articles of amendment so provide. Articles of merger must 
be accompanied by a fee of$50, which includes a $25 merger fee in addition 
to the $25 filing fee required by section 302A.01 I, subdivision 11. 

Sec. 165. Minnesota Statutes 1986, section 303.07, subdivision 2, is 
amended to read: 

Subd. 2. [ANNUAL FEE.JThe secretary of state shall collect an annual 
license fee from each foreign corporation holding a certificate of authority 
to transact business in this state. A foreign corporation shall pay m $20 
per $100,000 or fraction thereof of its Minnesota taxable net income for 
the last taxable year ending prior to the payment of the fee. If the taxable 
year ended less than 75 days before the date the fee is received by the 
secretary of state, the taxable net income from the .preceding taxable year 
shall determine the fee. In no event shall the annual license fee be less 
than $31) $40. The corporation shall pay this fee by April I of each year. 

Sec. 166. Minnesota Statutes 1986, section 303.13, subdivision I, is 
amended to read: 

Subdivision I. [FOREIGN CORPORATION.] A foreign corporation shall 
be subject to service o! process, as fc,,llows: 

( I) By service on its registered agent; 

.(2) When any foreign corporation authorized to transact business in this 
state fails to appoint or maintain in this state a registered agent upon whom 
service of process may be had, or whenever any registered agent cannot 
be found at its registered office in this state, as shown by the return of the 
sheriff of the county in which the registered office is situated, or by an 
affidavit of attempted service by any person not a party, or whenever any 
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corporation withdraws from the state, or whenever the certificate of author
ity of any foreign corporation is revoked or canceled, service may be made 
by delivering to and leaving with the secretary of state, or with any deputy 
or clerk in the corporation department of the secretary of state's office, 
three copies thereof and a fee of ~ $25; provided, that after a foreign 
corporation withdraws from the state, pursuant to section 303. 16, service 
upon the corporation may be made pursuant to the provisions of this section 
only when based upon a liability or obligation of the corporation incurred 
within this state or arising out of any business done in this state by the 
corporation prior to the issuance of a certificate of withdrawal. 

(3) If a foreign corporation makes a contract with a resident of Minnesota 
to be performed in whole or in part by either party in Minnesota, or if a 
foreign corporation commits a tort in whole or in part in Minnesota against 
a resident of Minnesota, such acts shall be deemed to be doing business 
in Minnesota by the foreign corporation and shall be deemed equivalent 
to the appointment by the foreign corporation of the secretary of the state 
of Minnesota and successors to be its true and lawful attorney upon whom 
may be served all lawful process in any actions or proceedings against the 
foreign corporation arising from or growing out of the contract or tort. 
Process shall be served in duplicate upon the secretary of state, together 
with a fee of~ $25 and the secretary of state shall mail one copy thereof 
to the corporation at its last known address, and the corporation shall have 
30 days within which to answer from the date of the mailing, notwithstand
ing any other provision of the law. The making of the contract or the 
committing of the tort shall be deemed to be the agreement of the foreign 
corporation that any process against it which is so served upon the secretary 
of state shall be of the same legal force and effect as if served personally 
on it within the state of Minnesota. 

Sec. 167. Minnesota Statutes 1986, section 303.21, subdivision 3, is 
amended to read: 

Subd. 3. [OTHER INSTRUMENTS.] A fee of~ $25 shall be paid to 
the secretary of state for filing any instrument, other than the annual report 
required by section 303 .14, required or permitted to be filed under the 
provisions of this chapter. For filing the annual report a Jee of $20 must 
be paid to the secretary of state. The fee fees shall be paid at the time of 
the filing of the instrument. 

Sec. 168. Minnesota Statutes 1986, section 317.67, subdivision 2, is 
amended to read: 

Subd. 2. The secretary of state shall collect a fee of~ $25 for filing 
any instrument that is required to be filed under this chapter. 

Sec. 169. Minnesota Statutes 1986, section 317.67, subdivision 3, is 
amended to read: 

Subd. 3. [FILING FEE.] The secretary of state shall collect a fee of~ 
$35 from each new nonprofit corporation at the time of incorporation. 

Sec. 170. Minnesota Statutes 1986, section 322A.16, is amended to 
read: 

322A.16 [FILING IN OFFICE OF SECRETARY OF STATE.] 

(a) A signed copy of the certificate of limited partnership, of any cer
tificates of amendment or cancellation or of any judicial decree of amend-
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ment or cancellation shall be delivered to the secretary of state. A person 
who executes a certificate as an agent or fiduciary need not exhibit evidence 
of the executor's authority as a prerequisite to filing. Unless the secretary 
of state finds that any certificate does not conform to law, upon receipt of 
a ·$4-G $25 filing fee and, in the case of a certificate of limited partnership, 
a ~- $60 initial fee, the secretary shall: 

(I) endorse on the original the word "Filed'' and the day, month and 
year of the filing; and 

(2) return the original to· the person who. filed it or a representative. 

(b) Upon the filing of a certificate of amendment or judicial decree of 
amendment in the office of the secretary of state, the certificate of limited 
partnership shall be amended as setforth in the amendment, _and upon the 
effective date of a certificate of cancellation or a judicial decree of it, the 
certificate of limited partnership is canceled. 

Sec. 171. Minnesota Statutes 1986, section 322A.71, is amended_ to 
read: · 

322A.71 [ISSUANCE OF REGISTRATION.] 

(a) If the secretary of state finds that an application for registration 
conforms to law and a $4-G $25 filing fee l)nd a~ $60 initial registration 
fee has been paid, the secretary shall: 

(I) endorse on _the application the word "Filed," and the month, day and 
year of the filing thereof; 

(2) file a duplicate original of the application; and 

(3) issue a certificate of registration to transact business in this state. 

(b) The certificate of registration, together with a duplicate original of 
the application, shall be returned_ to the person who filed the application 
or a representative of that person. 

Sec. 172. Minnesota Statutes 1986, section 330.11, subdivision 3, •is 
amended to read: · ' 

Subd. 3. Every nonresident applicant shall file an irrevocable consent 
that suits and actions may be commenced against such applicant in any 
court of competent jurisdiction in this state by the service on the secretary 
of state of any summons; process, or pleadings authorized by the laws of 
the state of Minnesota, This consent shall stipulate that the service of such 
process or pleadings on the secretary of state shall be taken and held in 
all courts to be as valid and binding as if due service had been made upon 
the ·applicant in the state of Minnesota. In case any summons, process, or 
pleadings are served upon the secretary of state, it' shall be by duplicate 
copies, one of which shall be retained in the office of the secretary of state, 
and the other t0 be forwarded immediately by certified mail to the address 
of the applicant, as shown by the records of the secretary of state, against 
whom the summons, process, or pleadings may be divested. A fee of $25 
must be paid to the secretary of state for each service. 

Sec. 173. Minnesota Statutes 1986, section 333.055, subdivision 3, is 
amended to read: 

Subd. 3.-The secretary of state .shall charge and collect: 

(a) For the filing of each certificate or amended certificate of an assumed 
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name - $15. 

(b) Certificate renewal fee - $(i $ I 5 .. 

Sec. 174. Minnesota Statutes 1986, section 403.11., subdivision 1, is 
amended to read: · 

Subdivision I. [EMERGENCY TELEPHONE SERVICE FEE.) (a) Each 
customer of a local exchange company is assessed .a fee to cover the costs 
of ongoing maintenance and related improvements for trunking and central 
office switching equipment for minimum 911 emergency telephone service, 
plus administrative and staffing costs of the department of administration 
related to managing the 911 emergency telephone service program. 

(b) The fee may not be less than eight cents nor more than 30 cents a 
month for each customer access line, including trunk equivalents as des
ignated by the public utilities commission for access charge purposes. The 
fee must be the same for all customers. · · 

(c) The fee mus(be collected by each utility providing local exchange 
telephone service. Fees are payable to and must be submitted to the com
missioner of administration monthly before the 25th of each month fol
lowing the month of collection, except that fees may be submitted quarterly 
if less than $250 a month is due, or annually if less than $25 a month is 
due. Receipts must be deposited in th~ state treasury and credited to a 911 
emergency telephone service account in the special revenue fund. · 

( d) The commissioner of administration, with the approval of the com- · 
missioner of finance, shall establish the amount of the fee within the limits 
specified and inform the utilities of the amount to be collected. Utilities 
must be given a minimum of 45 days notic~ of fee chang~s. 

Sec. 175. Minnesota Statutes. 1986, secti~n 462A.05, is amended by 
adding a subdivision to read: · · :. . 

Subd. 25. [GRANTS FOR HOUSING FOR LOW INCOME PERSONS 
LIVING ALONE.) The .agency may make grants for residential housing 
to be used by low income persons living alone whose annual gross income 
does not exceed 150 percent of the poverty line as updated biihe United 
States Office of Management and Budget. The grants may be made to 
cities, joint powers boards established by two qr more cities, housing and 
redevelopment authorities created under sections 462.415 to 462.705, or 
nonprofit entities as defined by the.agency. The occupants of the residential 
housing must be offered a wrillen lease that complies with section 325G.3 J; 
offers the occupants the option to. renew, .and prohibits eviction of al! 
occupanl without good cause. Gra,nts unde,: this subdivision must not exceed 
50 percent of the development costs for the residential housing, and must 
not be· made for any residential housing that requires the occupants to 
accept board as well as lodging. In making grants, the agency shall deter
mine the circumstances, terms, and conditions under which all or part of 
the grant will be repaid and the appropriate security if repayment is required. 

Sec. 176. Minnesota Statutes 1986, section 462A.21, is amended by 
adding a subdivision to read: 

Subd: 4k. [HOUSING DEVELOPMENT FUND.] The agency may make 
grants for residential housing for low income persons under section 176 
from funds specifically appropriated by the legislature for that purpose 
and may pay the costs and expenses for the development and operation of 
the program. 
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Sec. 177. Minnesota· Statutes 1986, section 473.351, is amen_ded by 
adding a subdivision to- read: 

Subd. 3. [RESTRICTION.] A metropolitan area regional park receiving 
gral'Jt mo~ey for maint'enance a,id _operation costs my,_St 'agree: 

( 1) to sell or promote licenses, passes, or registrations required to engage 
in recreational activities appropriate to the park ·or- the site of the. park 
when a building on the park site is staffed and open to the public; and 

(2) to provide drinking water supplies adequate for the recreational uses 
of the park. Each implementing agency must consult with groups repre
senting users of its parks to determine the adequacy of drinking water 
supplies. · 

Sec. 178. Minnesota Statutes 1986, section 480.15, is amended by add
ing a subdivision to read: 

. S_ubd. 12. · The court administrator shall review plans submitted by a 
judicial district for office equipment under section 484 .68, su_bdivision 3, 
clause (e), and shall determine eUgibility for state funding or reimburse
ment for the equipment. 

Sec. 179. (480.236] [SOFTWARE SALES.] 

The supreme court may sell or license self-developed or vendor custom
developed computer software products or systems through whatever sales 
method the supreme court, iri its discretion, deems appropriate, in order 
to _offset its software development costs. Prices for the software products 
or systems may be based On market _considerations. Pfoceeds of the sale 
or licensing of software prOducts or systems· by the Supreme court must-be 
deposited in the state treasury and credited to a software sales account. 
Investment income:and investment losses attributable to·investmeitt of the 
software sales account _must be credited to the account. Money in the 
account is appropriafed to the supreme. court-to operate and improve the 
trial court injor_mation system .a11;d other c·ourt i_nformation sys~ems. 

Sec. 180. Minnesota Statuies 1986, section 480.241, is amended to read: 

480.241 [FILING FEE SURCHARGE IN CIVIL ACTIONS.] 

Subdivision 1. [AMOUNT OF SURCHARGE; COLLECTION BY COURT 
ADMINISTRATORS.]A plaintiff, petitioner, defendant, respondent, inter
venor or moving party in any district, county or municipal court civil aCtion 
or civil proceeding in which an initial filing fee is payable by that party, 
except a marriage dissolution or conciliation court action, shall pay to the 
court administrator of district or county court or-collrt administrator of the 
municipal courts of Hennepin county or Ramsey county a surcharge of $10 
in additiQn to the (nitial filing. fee otherw_ise ,prescribed. For such a civil 
action or civil proceeding commenced on and after July I, 1987, the 
surcharge is $20. A plaintiff, defendant or moving party in any conciliation 
court action in which an initial filing fee is payable shall pay to the court 
administrator of.conciliation court_ a surcharge of $t $2 in addition to the 
initial filing fee otherwise prescribed.' No.tWithstanding aily other law or 
rule to the contrary, no surcharge shall be paid by any governmental unit 
of the state of Minnesota, any local unit of government, or agency thereof, 
when the governmental unit, local government, or agency thereof is a party 
to any civil action or civil proceeding in the municipal courts of Hennepin 
or Ramsey· counties, or in any county" court. 
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Subd. 2. [TRANSMITTAL OF SURCHARGE TO SUPREME COURT.] 
Notwithstanding any other law or rule to the contrary, all surcharges col
lected pursuant to subdivision I shall be transmitted monthly by the district, 
county and conciliation court court administrators and municipal court 
administrators to the supreme court for deposit in a legal services account 
in the special revenue fund. After June 30, 1989, two-thirds of the sur
charge must be deposited in the legal services account in the special 
revenue fund and one-third must be deposited in the software sales account 
under section 480.236. · 

Sec. 181. [480.245) [JUDICIAL FEE IN CIVIL ACTIONS AND CON
CILIATION COURTS.] 

Subdivision 1. [AMOUNT OF FEE; COLLECTION BY COURT 
ADMINISTRATORS.] A plaintiff. petitioner. defendant, respondent, inter
venor, or moving party in a civil action or civil proceeding in which an 
initial filing fee is payable by that party, except a marriage dissolution 
or conciliation court action, shall pay to· the court administrator a jUdicial 
fee of$5 in addition to the civil surcharge and the initial filing fee otherwise 
prescribed under section 480 .241. A plaintiff. defendant, or moving party 
in a conciliation court action in which an initial filing fee is payable shall 
pay to the court administrator a judicial fee of $1 in qddition to the civil 
surcharge and the initial filing fee otherwise prescribed. A fee need not 
be paid by a governmental unit of the state of Minnesota, a local unit of 
government, or an agency of those units, when the governmental unit, local 
government, or agency is a party to a civil action or civil proceeding. 

Subd. 2. [TRANSMITTAL OF RECEIPTS. J Fees collected under sub
division 1 must be paid to the state treasurer, deposited in the state treasury, 
and credited to the genera/fund. · 

Sec. 182. Minnesota Statutes 1986, section 480A.08, subdivision 3, is 
amended to-read: 

Subd. 3. [DECISIONS.] A decision shall be rendered in every case within 
90 days after oral argument or after the final submission of briefs or mem
oranda by the parties, whichever is later. The chief justice or the chief 
judge may waive the 90,day limitation for any proceeding before the court 
of appeals for good cause shown. In every case, the decision of the court, 
including any written opinion containing a summary of the case and a 
statement of the reasons for its decision, shall be indexed and made readily 
available. The court of appeals may publish only those decisions that: 

( 1) establish a new rule of law; 

/2) overrule a previous court of appeals' decision not reviewed by the 
supreme court; 

(3) provide important procedural guidelines in interpreting statutes or 
administrative rules; 

(4) involve a significant legal issue; or 

(5) would significantly aid in the administration of justice. 

Unpublished opinions of the court of appeals are not precedential. 
Unpublished opinions must not be cited unless the party citing the unpub
lished opinion provides a full and correct copy to all other counsel at least 
48 hours before its use in any pretrial conference, hearing, or trial. If cited 
in a brief or memorandum of law, a copy of the unpublished opinion must 
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be provided to all other counsel at the time the brief or memorandum is 
served, and other counsel may respond. 

Sec. 183. (481.20) [CLIENT SECURITY ACCOUNT.) 

Fees received under rules or orders adopted by the supreme court gov
erning a client security fund or account must be deposited in the state 
treasury and credited to a client security account. Investment income and 
investment losses attributable to investment of the client security account 
must be credited to the account. Money in the account is appropriated to 
the supreme court to pay the expenses of the client security board and 
claims approved by the board. · 

Sec. 184. Minnesota Statutes 1986, section 484.68, subdivision 3, is 
amended to read: · 

Subd. 3. [DUTIES.] The district administrator shall: 

(a) Assist the chief judge in the performance of administrative duties; 

(b) Manage the administrative affairs of the courts of the judicial district; 

( c) Supervise the court administrators and other support personnel, except 
court reporters, who serve in "the courts of the judicial district; 

(d) Comply with the requests ofthe state court administrator for statistical 
or other information relating to the courts of thejudicial district; &!Ml 

(e) With the approval of the chief judge, determine the needs of the 
judges of the district for office equipment necessary for the effective admin
istration of justice and develop a plan to make the equipment available to 
the judges ofthe district; the plan must be submitted to the state court 
administrator for approval and determination of eligibility for state funding 
under section 480. I 5, subdivision 12; and 

(f) Perform any additional duties that are assigned by law or by the rules 
of court. 

Sec. 185. Minnesota Statutes 1986, section 484.68, subdivision 5, is 
amended to read: 

Subd. 5. [BUDGET FOR OFFICE. I The office budget of the district 
administrator shall be set by the chief judge of the judicial district and 
apportioned among the counties of the district. The budget must include 
sufficient money for the staff authorized by this section and other staff and 
expenses authorized under law. 

Sec. 186. (484.74) [ALTERNATIVE DISPUTE RESOLUTION.) 

Subdivision I. [AUTHORIZATION.) In litigation involving an amount 
in excess of $50,000 in controversy, the presiding judge may, by order, 
direct the parties to enter nonbinding alternative dispute resolution, Alter
natives may include private trials, neutral expert fact-finding, mediation, 
mini-trials, and other forms of alternative dispute resolution. The guide
lines for the various alternatives must be established by the presiding judge 
and must emphasize early and inexpensive exchange of information and 
case evaluation in order to facilitate settlement. 

Subd. 2. [NEUTRAL; APPOINTMENT; REMOVAL.] The judge shall 
appoint an impartial third-party neutral to conduct all proceedings held 
under subdivision I. A party may file with the judge within five days of 
the notice of appointment of a neutral and serve on all other parties to 
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the action a notice to remove the neutral. Upon receipt of the· notice to 
remove, the judge shall assign another neutral. After a party has once 
disqualified a neutral as a matter of right, a substitute neutral may be 
disqualified by the party only by making an affirmative showing of prej
udice to the judge. 

Subd. 3. [FEES.) Subject to chapter 563, the neutra/'s fees and expenses 
must be borne by the parties on a basis determined to be fair and equitable 
by the presiding judge. 

Subd. 4. [APPLICATION.) This section applies only to the fourth judicial 
district, which will serve as a pilot project to evaluate the effectiveness of 
alternative forms of resolving commercial and personal injury disputes. 
The state court administrator shall evaluate the pilot project and report 
the findings to the chairs of the house and senate judiciary committees by 
January 15, 1989. 

Sec. 187. Minnesota Statutes 1986, section 540. 152, is amended to read: 

540. I 52 [SERVICE OF PROCESS ON UNIONS, GROUPS OR 
ASSOCIATIONS.) 

The transaction of any acts, business or activities within. the state of 
Minnesota by any officer, agent, representative, employee or member of 
any union or other groups or associations having officers, agents, members 
or property without the state on behalf of the union or other groups or 
associations or any of its members or affiliated local unions shall be deemed 
an appointment by the union or other groups or associations of the secretary 
of state of the state of Minnesota to be the true and lawful attorney of .the 
union or other groups or associations, upon whom may be served all legal 
processes or notices in any action or proceeding against or involving the 
union or other groups or associations growing out of any acts, business or 
activities within the state of Minnesota resulting in damage or loss to person 
or property or giving rise to any cause of action under the laws of the state 
of Minnesota or to any matters or proceedings arising under the Minnesota 
LaborRelations Act. Such acts, business or activities shall be a signification 
of the agreement of the union or other groups or associations and its 
members that any process or notice in any action, matter or proceeding 
against or involving it, which is so served, shall be of the same legal force 
and validity as if served upon the union or other groups or associations 
and its members personally. Service of process or notice shall be made by 
filing a copy thereof in the office of the secretary of state, together with 
payment of a fee of~ $25 and together with an affidavit stating that no 
officer or managing agent of toe union or other group or association has 
been found in this state and setting forth an address to which the service 
shall be forwarded. The service shall be sufficient service upon the union 
or other groups or associations and its members. Notice of service and a 
copy of the process or notice shall, within ten days thereafter, be sent by 
mail by the person who caused it to be served on the union or other groups 
or associations at its last known address and an affidavit of compliance 
with the provisions of this chapter shall be filed with the court or other 
state agency or department before which the action, matter, or proceeding 
is pending. 

Sec. 188. Minnesota Statutes 1986, section 543.08, is amended to read: 

543.08 [SUMMONS, SERVICE UPON CERTAIN CORPORATIONS.) 

If a private domestic corporatio.n has no. officer at the registered office 
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of the corporation within the state upon whom service can be made, of 
which fact the return of the sheriff of the county in which that office is 
located, or the affidavit of a private person not a party, that none can be 
found in that cou~ty shall be conclusive evidence, service of the summons 
upon it may be made by depositing two copies, together with a fee of $-14 
$25 with the secretary of state, which shall be deemed personal service 
upon the corporation. One of the copies shall be filed by the secretary, and 
the other forthwith mailed by the secretary to the corporation by certified 
mail, if the place of its main office is known to the secretary or is disclosed 
by the files in the office. · 

If the defendant is a foreign insurance corporation, the summons may 
be served by two copies delivered to the commissioner of commerce, who 
shall file one in the commissioner's office and forthwith mail the other 
postage prepaid to the defendant at ifs home office. 

Sec. 189. Minnesota Statutes 1986, section 609.101, is amended totead: 

609.101 [SURCHARGE ON FINES, ASSESSMENTS; MINIMUM 
FINES.] 

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] When a court 
sentences a person convicted of a felony, gross misdemeanor, or misde
meanor, other than a petty misdemeanor such as a traffic or parking vio
lation, and if the sentence does not include payment of a fine, the court 
shall.impose an assessment of not less ihan $25 nor more than $50. If the 
sentence for the felony, gross misdemeanor, or misdemeanor includes pay
ment of a fine ofany amount, including a fine of less than $100, the court 
shall impose a surcharge on the fine of ten percent of the fine. This section 
applies whether or. not the person is sentenced to imprisonment and when 
the sente·nce is suspended. The court may-, t1ft8R- a sh.ewieg ef iedigeaey 
0f •ttftdtie horElship ttfJ8ft the eonvieteti pet=S0ft" 0f the pefSoe's iHt11t:e8iate 
ffllBily;- not waive payment or authorize payment of the assessment or 
surcharge in installlllents unless it makes Written findings on the record 
that the convicted person is indigent or that the assessment or surcharge 
would create undue hardship for the convicted person orthat person's iinme
diate familyi- he., ever, H the OOltrt wai-¥es paymeilt 81' O:Utheri2es 13eymeRt 
ifl iestallmeRts, it sftftH. ~ ifl Wfffifl.g ea· the reeeffl. the reeseRs fer #s 
aetiee:. lfthe court fails to waive or impose an 'assessment required by this 
section, the court administrator shall correct the record-to show imposition 
of an assessment of $25 if the sentence does not include payment of a fine, 
or if the sentence includes a fine, to :show an imposition of a surcharge of 
/0 percent of the fine. · 

Except for -assessments and ·surchtirges impos.ed on persons. convicted 
of violations described in section 97A.065, subdivision], the court shall 
collect and forward to the commissioner of finance the total amount of the 
assessment or surcharge and the commissioner shall credit all money so 
forwarded to a crime victim and witness account, which is established as 
a_ speti~I account in the state treasury. 

Money credited to the crime victim and witness account· may be appro
priated for but is not limited to the following purposes: 

(I) use for crime victim reparations under sections 61 IA.51 to 61 IA.68; 

(2) use by the crime victim and witness advisory council established 
under section 611 A. 71; and 
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(3) to supplement the federally funded activities of the crime victim 
ombudsman under section 6IIA.74. 

If the convicted person is sentenced to imprisonment, the chief executive 
officer of the correctional facility in which the convicted person is incar
cerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance, indicating the part that was 
imposed for violations described in section 97A.065, subdivision 2, which 
must be credited to the game and fish fund. 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law: 

(J) when a court sentences a person convicted of violating section 609.221, 
609 .267, or 609 .342, it must impose a fine of not less than $500 nor more 
than the maximum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 609.222, 
609.223, 609.2671, 609.343, 609.344, or 609.345, it must impose a fine 
of not less than $300 nor more than the maximum fine authorized by law; 
and 

I 3) when a court sentences a person convicted of violating section 
609.2231, 609.224, or 609.2672, it must impose a fine of not less than 
$100 nor more than the maximum fine authorized by law. 

The court may not waive. payment of the fine or authorize payment of 
it in installatments unless the court makes writen findings on the record 
that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that person's immediate family. 

The court shall collect the minimum fine mandated by this subdivision 
and forward 70 percent of it to a local victim assistance program that 
provides services locally in the county in which the crime was committed. 
The court shall forward the remaining 30 percent to the commissioner of 
finance to be credited to the crime victim and witness account established 
in subdivision 1. If more _than one victim assistance program serves the 
county in which the .crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving 
consideration to. the nature of the crime committed, the types of victims 
served by the program, and the funding needs of the program. I/no victim 
assistance program serves that-county, th.e court shall forward JOO percent 
of the fine proceeds to the commissioner of finance to be credited to the 
crime victim and witness account. Fine proceeds received by a local victim 
assistance program must be used to provide direct services to crime victims. 
Fine proceeds credited to the crime victim and witness account may be 
appropriated to the crime victim and witness advisory council, and the 
council may use all or part of the proceeds for the purpose of providing 
grants to establish new victim assistance programs. 

The minimum fine required by this. subdivision is in addition to the 
surcharge or assessment required by subdivision J, and is in addition to 
any term of imprisonment or restitution imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim 
witness programs within county attorney offices or any of the following 
programs approved by the department of corrections: crime victim crisis 
centers, victim-H,itness programs, battered women shelters and nonshelter 
programs, and sexual assault programs. 
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Sec. 190. Minnesota Statutes 1986, section 626.861, subdivision 4, is 
amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts from 
penalty assessments must be credited to a peace officers training account 
in the special revenue fund. Money credited to the peace officers training 
account may be appropriated for but not limited to the following purposes, 
among others: 

(a) Up to ten percent may be provided for reimbursement to board approved 
skms courses in proportion to the number of students successfully com
pleting the board's skiUs licensi,ng examination. 

(b) Assessmeets ~ fft vielstioRs eleseriheEl tft seek-0R 9+:-49-; Stfft
dh•isios .S, ftfe appropFiated fe provide peaee effieer traiRiAg fer perseRs 
employed by ffte eommissioner ef ft&Htfftl reseuree~ Wft8 Me Heensed ttft6ef, 
seea&ft, 030.84, sHl:3di•.sisioe +, elattSe feh &ft6 whe possess~ efffeef 
authority f8f Hie .Jnu,:,ose_··ef eefereieg game ftft6 ffMl ~ 

fet The balance may be used to pay each local unit of government an 
amount in proportion to the number qf licensed peace officers and consta
bles employed, at a rate to be determined by the board. The disbursed 
amount must be used exclusively foi" reimbursement of the cost of in-service 
training required under this chapter and chapter 214. 

Sec. 191. [REPEALERS.] 

Subdivision 1. Minnesota Statutes 1986, sections 3.099, subdivision 2; 
3 .9226, subdivision 8; 6.495, subdivision 2; 15A.081, subdivision 6; 15A.082, 
subdivision 5; 15A.083, subdivision 1; 92.67, subdivision 6; 116187; and 
296.421, subdivision 5a are repealed. 

Subd. 2. Minnesota Statutes 1986, section 473.351, subdivision 5, is 
repealed effective the day following final enactment. 

Sec. 192. [EFFECTIVE DATES.] 

Subdivision 1. Section 89 is effective July 1, 1987, provided the com
missioner shall not implement the program until the legislature appropri
ates the necessary funds. 

Su_bd. 2. (a) The additional judgeships authorized for judicial districts 
in section 59 are established as follows: 

(1) one judgeship in the first judicia[, district, three judgeships in the 
fourth judicial district, and one judgeship in the tenth judicial district are 
effective on July 1, 1987; 

(2) one judgeship in the first judicial district, three judgeships in the 
fourth judicial district, and one judgeship in the tenth judicial district are 
effective on July 1, 1988; 

(3) one judgeship in the sixth judicial district is effective on January 1, 
1989, and one judicial officer position in the sixth judicial district is 
terminated upon the appointment ofa judge to fill this judgeship; 

(4) one judgeship in the first judicial district, three judgeships in the 
fourth judicial district, one judgeship in the seventh judicial district, .and 
one judgeship in the tenth judicial district are effective on July 1, 1989, 
if an appropriation is made; and 

(5) one judgeship in the first judicial district, two judgeships in the 
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fourth judicial district, and one judgeship in the tenth judicial district is 
effective on July 1, 1990, if an appropriation is made. 

(b) Section 180 is effective on July 1, 1987. 

Subd. 3. Except as provided in this section, sections 96, and 120 to 132 
are effective for the licensing year beginning March I, 1988, and for each 
licensing year after that date. The 24 hour resident and nonresident angling 
licenses and the nonresident married couple license are effective beginning 
June 1, 1987, and for each licensing year after that date. 

Subd. 4. Sections 51, 63, 149, 178, 185, and 186 are effective the day 
following final enactment. The repeal of Minnesota Statutes 1986, section 
473.351, subdivision 5, is effective the day following final enactment. 
Section 147 is effective June 1, /988." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriahng money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the st.ate treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; creating, abol
ishing, modifying, and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political sub
divisions; amending Minnesota Statutes 1986, section 2. 722, subdivision 
I; 3.30, subdivision 2; 3.303, subdivision 5; 3.85, subdivision 12; 3C.035, 
subdivisions I and 2; 3C.ll, subdivision 2; 3C.l2, subdivision 7; 8.15; 
14.08; 14.26; I SA.081, subdivisions I, 7, and 7b; ISA.083, subdivision 
4; 16A.127, subdivision 8; 16A.85, by adding a subdivision; 16B.20, sub
division 2; 16B.41; 16B.42, subdivision 4; 18.171, subdivisions I, 5, and 
by adding a subdivision; 18.241; subdivision 2; 18.291; 18.311; 69.021, 
subdivision 5; 84.01, subdivision 3; 84.0272; 84.091, subdivision 3; 84.83, 
subdivision 3; 85.30; 85.41; 85.42; 85.43; 85.45; 85A.02, subdivision Sa; 
85A.04, subdivision I; 88.065; 92.46, subdivision l; 92.67, subdivisions 
1, 3, 4, and by adding a subdivision; 93.335, subdivision 4; 97A.06I, 
subdivision I; 97A.065, subdivision 2; 97A.105, subdivision I; 97A.445, 
subdivision 1;97A.475, subdivisions 2, 3, 6, 7, 8,9, 11, 12, 13,and20; 
97A.485, subdivision 6; 97C.21 l, by adding a subdivision; l 15A.42; 
ll5A.44; l 15A.45; l 15A.46, subdivision l; IISA.49; l 15A.51; l 15A.52; 
l lSA.53; l 15A.917; 116.41, subdivision 2; I 16C. 712, by adding a sub
division; 161.1419, subdivision 4; 168.012, subdivision le; l 75A.07, sub
division 2; 176.611, subdivisions 2, 6a, and by adding a subdivision; 
197.481, subdivision 5; 204B. l l, subdivision 1; 214.04, subdivision 3; 
221.67; 271.01, by adding a subdivision; 273.1314, subdivision 16a; 296.16, 
subdivision 1; 296.421, subdivision 5; 298.22, subdivision l; 302A.0l 1, 
subdivision 11; 302A.153; 303.07, subdivision 2; 303.13, subdivision l; 
303.21, subdivision 3; 317.67, subdivisions 2 and 3; 322A.16; 322A.71; 
330.11, subdivision 3; 333 .055, subdivision .3; 403 .11, subdivision 1; 
462A.05, by adding ·a subdivision; 462A.21, by adding a subdivision; 
473.351, by adding a subdivision; 480.15, by adding a.subdivision; 480.241; 
480A.08, subdivision 3; 484.68, subdivisions 3 and 5; 540.152; 543.08; 
609.101; 626.861, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 3; 5; 16A; 18; 43A; 84; 86; 89; 93; 97A; 97C; 
115A; 480; 481; and 484; repealing Minnesota Statutes 1986, sections 
3.099, subdivision 2; 3.9226, subdivision 8; 6.495, subdivision 2; ISA.081, 
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subdivision 6; lSA.082, subdivision 5; lSA.083, subdivision l; 92.67, 
subdivision 6; 116187; 296.421, subdivision Sa; and 473.351, subdivision 
5.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, David P. Battaglia, Glen H. 
Anderson, Darby Nelson, Douglas W. Carlson 

Senate Conferees: (Signed) Carl W. Kroening, William P. Luther, Gene 
Merriam, Donald M. Moe, Dennis R. Frederickson 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1315 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 13 I 5 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference· Committee. 

The roll was called, and there were yeas 39 _and nays 26, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
DeCramer 
Dicklich · 

Diessner Kroening 
Frank Langseth · 
Frederickson, D.-J. Laqtry 
Frederickson, .D._R. Lessard 
Freeman .- Luther 
Hughes Marty 
Johnson, D.J. Merriam 
Knaak Moe, D.M. 

T_hose who_ voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 

Bertram 
Davis 
Frederick 
GustafsOn 
Johnson, D.E. 
Jude 

Knutson 
Laidig 

· Larson 
McQuaid 
Mehrkens'; 

_ Metzen 

·Moe, R.D. 
Novak 
Pehler 
PetCrson, D.C. 
Peterson, R. W. 
"Piper 
Pogemiller 
Purfeerst 

Mor,e 
Olson 
·Ramstad 
Renneke 
Samuelson 
Storm 

Reichgott 
Solon 
Spear: 
~tumpf 
Waldorf 
Wegscheid 
Willet 

Taylor , 
. Vickerman 

.Sd the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Lessard moved that the following members be 
excused for a Conference Committee on H.E No. 169 from 6:00 to 10.00 
p.m.: 

Messrs. Lessard, Schmitz and Frederick'. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 596. 

Edward A. Burdick, Chief Clerk, _House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 794, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 794 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 8, 1987 

CONFERENCE COMMITTEE REPORT ON H.E NO. 794 

A bill for an act relating to waste management; regulating disposal of 
wastes; providing for a solid waste management policy; providing for recy
cling policy and marketing; managing household hazardous wastes; regu
lating the sale and disposal of motor oil and lead acid _batteries; providing 
for waste pesticide collection; appropriating money; amending Minnesota 
Statutes 1986, sections IISA.03, subdivisions 9 and 21; IISA.06, sub
division 14; I ISA. I I, subdivision 2; 115A, 15, subdivision 6; I l5A.42; 
I 15A.45; I ISA.49; I ISA.51; l lSA.52; I 15A.53; I ISA.54, subdivision 
2a; I l SA.81, subdivision 2; I ISA.921; l lSA.95; 116.07, subdivision 4b; 
116.41, subdivision 2; I 16M.07, by adding a subdivision; 176.01 I, sub
division 9; 239.52; 325E. l l; 473.149, subdivisions 2d and 6; 473.803, by 
adding a subdivision; 473.834, subdivision 2; 473.842, subdivision 2; 
473.844, subdivisions I and 4; and 473.846; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 239; 325E; and 473; repealing Min
nesota Statutes 1986, sections 115A. 13; I ISA.43; l lSA.44; 473.834, sub
division 3; and 473.844, subdivisions 2 and 5. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.E No. 794, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H. E No . .794 
be further amended as follows: 

Pages 21 and 22 of the amend~ent adopted by the senate under Rule 
49, delete sections 33 to 35 
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Page 39 of the amendment adopted by the Senate under Rule 49, delete 
section 57 

Correct internal references 

Renumber sections in sequence 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dee Long, Willard Munger, Sidney J. Pauly 

Senate Conferees: (Signed) Gene Merriam, Gary W. Laidig, Steven G. 
Novak 

Mr. Merriam moved that the" foregoing recommendations and Conference 
Committee Report on H.F. No. 794 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 794 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 2, as follows: 

Those who voted.in the affirmative were: 

, Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

Brataas Freeman 
Chmielewski Gustafson 
Cohen Hughes 
Dahl Johnson, D. E. 
Davis Jude 
DeCramer Knaak 
Diessner · Knutson 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Larson 

Less0,rd 
Luther 
-Marty 
Mehrkens 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

Messrs. Metzen and Willet voted in the negative. 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed t_o. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

. I have the honor to announce that the House_ has adopted the recom
mendation and report of the Conference Committee on House File No. 
1112, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1112 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, I 987 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. lll2 

A bill for an act relating to human services; defining directors, officers, 
and partners as vendors of medical care for the purpose of medical assis
tance; allowing the commissioner to charge interest on money recovered 
from certain medical assistance providers; allowing Sanction authOrity; 
amending Minnesota Statutes 1986, sections 256B.02, subdivision 7; 
256B.064, subdivision le; and 256B.27, subdivisions 3 and 4. 

The Honorable Fred C. Norton 
Spe_aker of the House of Representatives 

The Honorable Jerome M. Hughes · 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.E No. 1112, report that we have 
agreed upon the items in dispute and recom_mend as follows: 

That the Senate rececle from its amendment and that H. E No: 1112 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1986, section 214.06, subdivision l, is 
amended to read: 

Subdivision I. Notwithstanding any law to die contrary, the commis
sioner of health as authorized by section 214, 13, all health-related licensing 
boards and all non-health-related licensing boards shall by rule, with the 
approval of the commissioner of finance, adjust any fee which the com
missioner of health or the board is empowered to assess a sufficient amount 
so that the total fees collected by each board will as closely as possible 
equal anticipated expenditures during th~ fiscal biennium,. as provided in 
section 16A.128. For members of an occupation registered after July I, 
1984 by the commissionernf health under the provisions of section 214.13, 
the fee established must include an amount necessary to recover, over a 
five-year period, the commissioner's direct expenditures for adoption of the 
rules providing for registration of members of the occupation. AH fees 
received shall be d_eposited in the state treasury. _Fees received by_ h_ealth
related licensing boards_ must be credited to the special r~vepue fund. Any 
balance remaining in the special revenue fund at the end of each fiscal 
year, after payment of health-related licensing board expenses including 
salaries, attorney general fees, llnd indiT'ect coSts, must be credited to the 
public health fund. 

Sec. 2. [252.33] [CLIENT ADVISORY COMMITTEES.] 

Subdivision I. [DEFINITION.] For purposes of this section, the follow
ing terms have the meanings given-: 

(a) "Client advisory committee" means a group of clients who represerii 
client interests to supervisors and employers in vocational programs. 

(b) "Consumer-controlled organization" means a self-advocacy organ
ization which is controlled by a board having a majority of people with 
developmental disabilities. 

Subd. 2. [COMMITTEES DEVELOPED.] The commissioner of jobs and 
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training, through the division of rehabilitation resources, shall contract 
with a consumer-controlled organization to develop client advisory com
mittees in vocational settings in developmental achievement centers, and 
state hospitals, and to allocate resources and technical assistance to client 
advisory committees in sheltered workshops as defined in section 129A.01. 

Subd. 3. [PURPOSES.] A client advisory c01:nmittee enables clients working 
in vocational settings to advocate for the.mselves with regard to matters 
of common interest.. A client advisory committee may address any issue 
re/atedto the vocational setting, including personnel policies, wages, hours 
of work, kinds of work, transportation to and from· the workplace, and 
behavior problems. A client advisory committee may also meet to develop 
the skills and knowledge needed to represent fellow clients, such as deci
sion-making skills, assertiveness, and awareness of public policies affect
ing people with developmental disabilities. 

Subd. 4 .. [MEMBERSHIP.] Members of a client advisory committee must 
be elected by clients who work at the vocational setting. 

Sec. 3. Minnesota Statutes 1986, section 256B.02, subdivision 7, is 
amended to read: 

Subd. 7. "Vendor of medical care" means any person or persons fur: 
nishing, within the scope of the vendor's respective license, any or all of 
the following goods ot services: medical, surgical, hospital, optical, •visual, 
dental and nursing services; drugs and medical supplies; .appliances; lab
oratory, diagnostic, and therapeutic services; nursing home and convales
cent care; screening and health assessment services provided by public 
health nurses; health care services provided at the residence of the patient 
if the services are performed by a public health nurse and the nurse indicates 
in a statement submitted under oath that the services were actually provided; ,. I 

and such other medical services or supplies provided or prescribed by 
persons authorized by state law to give such services ,and supplies. The 
term includes, but is not limited to, directors and officers of corporations 
or members of partnerships who, either individually or jointly with another 
or others, have the legal control, supervision, or responsibility of sub-
mittiitg claims for reimbursement tO the medical asSistance program. The 
term only includes directors and officers of corporations who personally 
receive a portion of the distfibuted ass_e_ts upori liquidation or dissolution, 
and their liability is limited to the portion of the claim that bears the same 
proportion to the total claim as their share of the distributed assets bears 
to the total distributed assets. 

Sec. 4. Minnesota Statutes 1986, section 256B.064, subdivision le, is 
amended to read: 

Subd. le. The commissioner may obtain monetary recovery for the con
duct described in subdivision la by the following methods: assessing and 
recovering moneys erroneously paid and debiting from future payments any 
moneys erroneously paid, except that patterns need not be proven as a 
precondition to monetary recovery for false claims, duplicate claims, claims 
for services .not medic.illy necessary, or false statements. The commissio"ner 
may charge interest on money to be recovere_d if the re_covery is to be made 
by installment payments or debits. The intrrest charged shall be the rate 
established by the commissioner of revenue' under section 270.75. 

Sec. 5. Minnesota Statutes 1986, section 256B.27, subdivision 3, is 
amended to read: 
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Subd. 3. The commissioner of human services, with the written consent 
of the recipient, on file with the local welfare agency, shall be allowed 
access to all personal medical records of medical assistance recipients solely 
for the purposes of investigating whether or not: (a) a vendor of medical 
care has submitted a ·daim for reimbursement, a cost report or a rate 
application which me -Yeft60f iffiews a, ee is duplicative, erroneous, or 
false in whole odn part, or which results in the vendor obtaining greater 
compensation than the vendor is legally entitled to; or (b) the medical care 
was medicaUy necessary. The vendor of medical care shaU receive notifi
<;ation from the commissioner at least 24 hours before the commissioner 
gains access to such records: The deterqiination of provision of _services 
not medicaUy necessary shaU be made by the commissioner in consultation 
with an advisory committee of vendors as appointed by the commissioner 
on the recommendation of appropriate professional organizations. Not
withstanding any other law to the contrary, a vendor of medical care shaU 
not be· subject to any civil or criminal liability for providing access to 
medical records to the commissioner of human services pursuant to this 
section. 

Sec. 6. Minnesota Statutes 1986, section 256B.27, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION OF COMMISSIONER TO EXAMINE 
RECORDS.] A person determined to be eligible for medical assistance 
Shall be deemed to have authorized the commissioner of human services 
in writing to examine, for the investigative p~rposes identified in suf,di• 
vision 3, aU personal medical records developed while receiving medical 
assistance f8f ffle fH.-tff)0Se ef iavestigatiag _whetfter et= ftef: a -Yeft68f MS 
sYBFAiUed a efftifA: f8f FeifH61:iFSefHent, a ~ fefJ8ff' et= ft ~ e~filieeHea 
wl>ieli me -Yeft60f 1aiews a. ee false ift w1,e1e 0f ift !'&ff, 0f ift 0f<!e, a. 
El.eteRHiAe •Nhether OF ftel 8te ffl.edieel eftfC t1re•,ride8 was mediee:11~• Reeesstlf)'. 

Sec. 7. Minnesota Statutes 1986, section 259.40, subdivision I'. is amended 
to read: 

Subdivision I. [SUBSIDY PAYMENTS.] The commissioner of human 
services may make subsidy payments as necessary to an adoptive parent or 
parents who adopt a child who is a Minnesota resident and is under guard
ianship of the commissioner or of a licensed child placing agency after the 
final decree of adoption is issued. The subsidy payments and any subsequent 
modifications to the subsidy payments shaU be based on the needs of the 
elHM adopted person that the commissioner has determined cannot be met 
using other resources including programs available to the elH!d adopted 
person and the _ehiM',; adoptive parent or parents. 

Sec. 8. Minnesota Statutes 1986, section 259.40, subdivision 2, is amended 
to read: 

Subd. 2. [SUBSIDY AGREEMENT.] The placing agency shall certify 
a child as eligible for a subsidy according to rules promulgated by the 
commissioner. When a parent or parents are found and approved for adoptive 
placement of a Ghild certified as eligible for a subsidy, and before the final 
decree of adoption is issued, a written agreement must be entered into by 
the commissioner, the adoptive parent or parents, and the placing agency. 
The written agreement must be in the form prescribed by the commissioner 
and must set forth the responsibilities of all parties, the anticipated duration 
of the subsidy payments, and the payment terms. The subsidy agreement 
shall be subject to the commissioner's approval. 
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The commissioner shall provide adoption subsidies to the adoptive parent 
or parents according to the terms of the subsidy agreement. The subsidy 
may include payment for basic maintenance expenses of food, clothing, and 
shelter; ongoing supplemental maintenance expenses related to the e1it1&'s 
adopted person's special needs; nonmedical expenses periodically neces
sary for purchase of services, items or equipment related to the eltilft!s 
special needs; and medical expenses. The placing agency or the adoptive 
parent or parents shall provide written documentation to support requests 
for subsidy payments. The commissioner may require periodic reevaluation 
of subsidy payments. The amount of the subsidy payment may in no case 
exceed that which would be allowable for the child under foster family care. 

Sec. 9. Minnesota Statutes 1986, section 259.40, subdivision 3, is amended 
to read: 

Subd. 3. [ANNUAL AFFIDAVIT.] When subsidies are for more than one 
year, the adoptive parents or guardian or conservator shall annually present 
an affidavit stating whether the adopted eltikl person remains under their 
care and whether the need for subsidy continues to exist. The commissioner 
may verify the affidavit. The subsidy agreement shall continue in accord
ance with its terms as long as the need for subsidy continues and the eltikl 
Fe1Baies ffle legal ElepeeElent adopted person is under 22 years of age and 
is the legal or financial dependent of the adoptive parent or parents or 
guardian or conservator. Termination or modification of the subsidy agree
ment may be requested by the adoptive parents or subsequent guardian or 
conservator at any time. When the commissioner determines that a child 
is eligible for adoption assistance under Title IV-E of the Social Security 
Act, United States Code, title 42, sections 670 to 676, the commissioner 
shall modify the subsidy agreement in order to obtain the funds under that 
act. 

Sec. 10. [FEASIBILITY STUDY] 

The director of the state planning agency in cooperation with the com
missioner of health may study the feasibility of a Minnesota institute for 
health research. Among the factors to be considered in this study are: 
clinical and community resources now existing in the state, methodology 
for the development of a health research institute, and components toward 
which an institute would direct its resources. No state funds may be expended 
for this purpose. The director of the state planning agency is authorized 
to accept and expend nonstate funds for this purpose and shall report to 
the legislature by January 1, 1989, on any study undertaken. 

Sec. 11. [COMMISSION ON HEALTH PLAN REGULATORY REFORM.] 

Subdivision 1. [PURPOSE.] The legislature finds that the present rapid 
development of new health plan products and arrangements may result in 
a situation in which consumer protection and equitable competition may 
be inadvertently impaired by statutes or rules adopted to address previously 
existing market .conditions. The legislature further finds that it is desirable 
that existing regulatory requirements for health plans be reviewed in the 
light of recent and potential future changes in the types of health plans 
available to purchasers. 

Subd. 2. [CREATION AND MEMBERSHIP.) The governor shall create 
a commission on health plan regulatory reform for the purpose of reviewing 
and making recommendations for any necessary improvements in state 
policy relating to the regulation of health insurers, nonprofit health service 
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plans, health maintenance organizations. preferred provider organizations, 
and other arrangements that insure or finance the provision of health 
services. 

The commission membership shall be as follows:. 

( l) the director of the state planning agenci or the director's designee, 
who shall chair the commission; · 

(2) two members from the senate of the state of Minnesota, one from 
the majority party and one from the minority party; 

(3) two members from the house of representatives of the state of Min-
nesota, one from the majority party and one from the minority party; 

(4) the commissioner of commerce, or the commissioner's designee; 

(5) the commissioner of health, or the commissioner's designee; 

(6) two members representing a health maintenance organization; 

(7) one member representing a nonprofit health service plan; 

(8) one member representing a health plan that is not a health main
tenance organization or a nonprofit health service plan; 

(9) one public employer; 

(JO) two private employers, one of whom self-insures for health benefits 
and one of whom offers health benefits to employees hut does not bear 
risk; 

( l l) one member representing organized labor; and 

( l 2) two natural persons who are consumers. 

Suhd. 3. [REPORT.] The commission shall perform the review specified 
in subdivision 2 and report to the governor and t}Je legislature by January 
I, 1989 . 

. Suhd. 4. [APPROPRIATION.] $25,000 is appropriated from the general 
fund to the commissioner of health for the purposes of this section. This 
appropriation is available only to the extent that it is matched on a dollar 
for dollar basis by contributions from the private sector. Pursuant to inter
ageh_cy agreement, the commissioner shall tran.sfer ilppriJpriate portions 
of this amount to the state planning agency and the commerce department 
to support the staffing of the commission. · 

Sec. 12. [APPROPRIATION.] 

$70,000 is appropriated from the general fund to the commissioner of 
jobs a-izd training for developing client advisory committees under section 
2. 

$300,000 is appropriated to the commissioner of human services from 
federal reimbursement received as a result of the title IV-E foster care 
program to increase federal fiizancial participation, to be distributed in 
fiscal year 1988 to counties thatreceived Indian relief payments in fiscal 
year 1986 under section 245.76. The reimbursement must he allocated.to 
the counties in the same proportion as the. distribution of Indian relief 
payments in fiscal year 1986 under section 245]6. 

Sec. I 3. [EFFECTIVE DATE.] 

Section l is effective June 30, 1987. 
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ARTICLE 2 

Section .J. Minnesota Statutes 1986, section 62A.046, is amended to 
read: 

62A.046 [COORDINATION OFBENEFITS.] 

(I) No group contract providing coverage for hospital and medical treat
ment or expenses issued or renewed after August I, 1984, which is respon
sible for secondary coverage for services provided, may deny coverage or 
payment of the amount it owes as a secondary payor solely on the basis of 
the failure of another group contract, which is responsible for primary 
coverage, to pay for those services. 

(2) A group contract which provides coverage of a claimant as a dependent 
of a parent who has legal .responsibility for the dependent's medical care 
ffiH whe <lees fl8l ile¥e e11s10Ely ef the Ele~eeEleel .....,,., tlf'8R fe<!ue51 ef the 
e11s10Eliol JM1f8f11;- pursuant to a court order under section 518. 171 must 
make payments directly to the provider of care. In such cases, liability to 
the insured is satisfied to the extent of benefit payments made to the provider. 

(3) This section applies to an insurer, a vendor of risk management 
services regulated under section 60A.23, a nonprofit health service plan 
corporation regulated under chapter 62C and a health maintenance organ
ization regulated under chapter 62D. Nothing in this section shall require 
a secondary payor to pay the obligations of the primary payor nor shall it 
prevent the secondary payor from recovering from the primary payor the 
amount of any obligation of the primary payor th.at the secondary payor 
elects to pay. 

Sec. 2. Minnesota Statutes 1986, section 176.191, subdivision 4, is 
amended to read: 

Subd. 4. If the employee's medical expenses for a personal injury are 
paid pursuant to any program administered by the commissioner of human 
services, or if the employee reeeives or spouse or dependents living with 
the employee receive subsistence or other payments pursuant to such a 
program, and it is subsequently determined that the injury is compensable 
pursuant to this chapter, the workers' compensation insurer shall reimburse 
the commissioner of human services for the payments made, including 
interest at a rate of 12 percent a year. 

Amounts paid to an injured employee or spouse or dependents living 
with the employee pursuant to such a program and attributable to the per
sonal injury shall be ded.ucted from any settlement or award of compen
sation or benefits under this chapter, including, but not limited to, temporary 
and permanent disability benefits. 

The insurer shall attempt, with due diligence, to ascertain whether pay
ments have been made to an injured employee pursuant to such a program 
prior to any settlement or issuance of a binding award and shall notify the 
eemmissioeer department of human services, benefit recovery section, 
when such payments have been made. An employee who has received public 
assistance payments shall notify the department of human services, benefit 
recovery section, of its potential intervention claim prior to making or 
settling a claim for benefits under this chapter. Notice served _on local 
human services agencies _is not sufficient to meet the notification require
ment in this.Subdivision. · 

Sec. 3. [256.015] [PUBLIC ASSISTANCE LIEN ON RECIPIENT'S 
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CAUSE OF ACTION.] 

Subdivision 1. [STATE AGENCY HAS LIEN.] When the state agency 
provides, pays for, or becomes liable for medical care or furnishes sub 0 

sistence or other payments to a person, the agency has a lien for the cost 
of the care and payments on all causes of action that ticcrue to the person 
to whom the care or payments were furnished, or to the person's legal 
representatives, as a result of the occurrence that necessitated the medical 
care, subsistence, or other payments. 

Subd. 2. [PERFECTION; ENliORCEMENT.] The state agency may per
fect and enforce its lien under sections 514.69, 514.70, and 514.71, and 
must file the verified lien statement with the appropriate court adminis
trator in the county of financial responsibility. The verified lien statement 
must contain the following: the name and address of the person to whom 
medical care, subsistence, or other payment was furnished; the date of 
injury; the name and address of vendors furnishing medical care; the dates 
of the service or payment; the amount claimed to be due for the care or 
payment; and to the best of the state agency's knowledge, the names and 
addresses of all persons, firms, or corporations claimed to be liable for 
damages arising from the injuries. 

This section does not affect the priority of any attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514 .69 
or 514.71 and has one year from the date notice is received under sub
division 4 to file its verified lien statement. The state agency may commence 
an action to enforce the lien within one year of ( I) the date the notice is 
received, or (2) the date the person's cause of action is concluded by 
judgment, award, settlement, or otherwise, whichever is later. 

Subd. 3. [PROSECUTOR.] The attorney general, or the appropriate 
county attorney acting at the direction of the attorney general, shall rep
resent the state agency to enforce. the lien created under this section or, if 
no action has been brought, may initiate and prosecute an independent 
action on behalf of the state agency against a person, firm, or corporation 
that may be liable to the person to whom the care or payment was furnished. 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in damages 
to the injured person when the state agency has paid for or become liable 
for the cost of medical care or payments related to the injury. Notice must 
be given as follows: 

(a) Applicants for public assistance shall notify the state or local agency 
of any possible claims they may have against a person.firm, or corporation 
when they submit the application for assistance. Recipients of public assist
ance shall notify the state or local agency of any possible claims when 
those claims arise. 

( b) A person providing medical care services to a recipient of public 
assistance shall notify the state agency when the person has reason to 
believe that a third party may be liable for payment of the cost of medical 
care. 

( c) A person who is a party to a claim upon which the state agency may 
be entitled to a lien under this section shall notify the state agency of its 
potential lien claim before filing a claim, commencing an action, or nego
tiating a settlement. 
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Notice given to the local agency iS not sufficient to me.et the requirements 
of paragraphs ( b) and ( c). 

Subd. 5. [COSTS D.EDUCTED.J Upon any judgment, award, or settle
ment of a cause of action, or any part of it, upon which the state agency 
has filed its lien, including compensation for liquidated, unliquidated, or 
other damages, reasonable costs of collection, including attorney fees, 
must be deducted first. The full amount of public assistance paid to or on 
behalf of the person as a result of the injury must be deducted next, and 
paid to the state agency. The rest must be paid to the public assistance 
recipient or other plaintiff The plaintiff, hOwever; must, receive at least 
one-th~rd of the net tecovery after attorney fees and other collection costs. 

Subd. 6. [WHEN EFFECTIVE.] The lien created under this section is 
effective with respect to any public assistance paid on or after August 1, 
1987. 

Subd. 7. [COOPERATION REQUIRED.] Upon the request of the depart
ment of human services, any state agency or third partypayer shall coop
er,;,te with the department in furnishing information to help establish a 
thir(i party liability. The department of human services shall limit its use 
of information gained from agencies .and third party payers to purposes 
directly connected with the administration of its public assistance pro
grams. The provision of information by agencies and third party payers 
to the department under· this subdivision is not ·a violation of any right of 
confidentiality or data privacy. 

Sec. 4. Minnesota Statutes 1986, section 256B.02, is amended by adding 
a subdivision to read: 

Subd. 12. "Third party payer" means d person, entity, or agency or 
government program that has a probable obligation to pay all or part of 
the costs of a medical assistance recipient's health services. 

Sec. 5. Minnesota Statutes I 986, section 256B.042, subdivision 2, is 
amended to read: 

Subd. 2. The state agency may perfect and enforce its lien by following 
the procedures set forth in sections 514.69, 514.70 and 514.71, ~ 
that it slwlll l½twe 0fle yea, ff0ffi !he ea!e wl,ei, !he l<tst item of medieal ea,e 
WftS ltimished t,, whieh ¼8 file and its verified lien statement, ftftd !he 
statemeRI shall be filed with the appropriate court administrator in the 
county of financial responsibility. The verified lien statement shall contain 
the following: the name and address of the person to whom medical care 
was furnished, the date of injury, the name and address of the vendor or 
vendors furnishing medical care, the dates of the service, the amount claimed 
to be due for the care, and, to the best of the state agency's knowledge, the 
names and addresses of all persons, firms or corporations claimed to be 
liable for damages arising from the injuries. This section shall not affect 
the priority of any attorney's lien. The state agency is not subject to any 
limitations period referred to in section 514.69 or 514.71 and has one 
year from the date notice is received by it under subdivision 4 to file its 
verified lien statement. The state agency may commence an action to enforce 
the lien within one year of ( 1) the date the notice is received or (2) the 
date the recipient's cause of action is concluded by judgment, award, 
se.ttlement, or otherwise, whichever is later. 

Sec. 6. Minnesota Statutes 1986, section 256B.042, subdivision 3, is 
amended to read: 
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Subd. 3. '.fe ,eee·.-e• tHtEleF this seeffeft The attorney general, or the 
appropriate county attorney acting at the direction of the attorney general, 
shall represent the state agency to enforce the lien created under this section 
or, if no action has bee!l brought, may initiate and prosecute an independent 
action on behalf of the state agency against a person, firm, or corporation 
that may be liable to the person to whom the care was furnished. 

Sec. 7. Minnesota Statutes 1986, section 256B.042, is amended by add
ing a subdivision to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary_ 
claims again_st a person, firm, or corporation that may be liable to pa-j 
part or all of the cost of medical care when the state agency has paid or 
become liable for the cost of that care. Notice must be given as follows: 

(a) Applicants for medical assistance shall notify the state or local 
agency of any possible claims when they submit the application. Recipients 
of medical assistance shall notify the state or local agency of any possible 
claims when those claims. arise. 

( b) A person providing medical care _services to a i-ecipient of medical 
assistance shall notify (he state agency when the perSo!l, has reason to 
believe that a third party may be liable for payment of the cost of medical 
care. 

( e) A person who is a party to a claim upon which the state agency may 
be entitled to a lien under this section shall notify the state agency of its 
potential lien claim before filing a claim, commencing an action, or nego-
tiating a settlement. · · 

Notice given to the local agency is !JO! sufficient to meet.the requirements 
of paragraphs (b) and (c). 

Sec. 8. Minnesota Statutes 1986, section 256B.042, is amended by add
ing a subdivision to read: 

Subd. 5. [COSTS DEDUCTED.] Upon any judgment, award, or settle
ment pf a cause of action, or any part of it, upon which the state agt:ncy 
has filed its lien, including compensationfor liquidated, unliquidated, or 
other damages, reasonable costs of collection,. including_ aitor"ney.fees, 
must. be deducted first: The full amount of medical assistance paid to or 
on behalf of the person as a result of the injury must be deducted next, 
and paid to the state agency. The rest must be paid to the ffledical assistance 
recipient qr other plaintiff_. The plqintiff.-however, must receive at least 
01_1e-third of the net recovery after attorney fees and.other colle.ction costs. 

Sec. 9. Minnesota Statutes 1986, section ·256B.37, subdivision I, is 
amended to read: · · · 

Subdivision I. [SUBROGATION.] Upon furnishing medical assisiance 
to any person having private accident or health care covtrage, or havirig 
a cause ofaction arising out of an occurrence that necessitated the payment 
of medical assistance, the state agency shall be subrogated, to the extent 
of the cost of medical care furnished, .to any rights the person may have 
under the terms of~ J'ff"llle l!ettl!li e&Fe the coverage or under the cause 
of action. 

The right of subrogation tlees fl0t atiacl; 16 eeRefils pai<I er jlfe•,iaea 
tHtEleF J'ff"llle l!ettl!li e&Fe e8'te,age Jlfl6f 16 the ,eeeij,t sf WFiffeft ~ sf 
the e!leFeise ef sue,ega1ieR fights !,y the eftffieF isslHttg the l!ettl!li e&Fe 
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ee. eA1ge created in this section includes all portions of the cause of action, 
notwithstanding any settlement allocation or apportionment that purports 
to dispose of portions of the cause of action not subject .to subrogation. 

Sec. 10. Minnesota Statutes 1986, section 256B.37, subdivision 2, is 
amended to read: 

Subd. 2. [CIVIL ACTION FOR RECOVERY.) To recover under this 
section,. the, attorney general,. or the appropriate county attorney, acting 
upon direction from the attorney general, may institute or join a civil action 
~ tl!e eaffief e{ tl!e l'ff"ille ftell!!lt 8ftfe eeYeFage to enforce the sub
rogation rights established under this section. 

Sec. 11. Minnesota Statutes 1986, section 256B.37, is amended by add
ing a subdivision to read: 

• Subd. 3 .. [NOTICE.) The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in dam
ages, or otherwise obligated to pay part or all of the cost of medical care 
when the state agency has paid or become liable for the cost of care. Notice 
must be given as follows: 

(a) Applicants for medical assistance shall notify the state or local 
agency of any possible claims when they submit the application. Recipients 
of medical assistance shall notify the state or local agency of any possible 
claims when those claims arise. · · 

I b) A person providing medical care services to a recipient of medical 
assistance shall notify the state. agency when the person has reason to, 
believe that a third party may be liable for payment of the cost of medical 
care. 

( c) A person who is party to a claim upon which the state agency may 
be entitled to subrogation under this section shall notify the state agency 
of its potential subrogation claim before filing a claim, commencing an 
action·, ,Jr negotiating a settlement. 

Notice given to the local agency is not sufficient to meet_the requirements 
of paragraphs (b) and (c). 

Sec. 12. Minnesota Statutes 1986, section 256B.37, is amended by add-
ing a subdivision to read: · 

Subd. 4. [RECOVERY.) Upon any judgment, award, or settlement of a 
cause of action, or any part of it, upon which the stare agency has a 
subrogation.right, including compensation for liquidated, unliquidared, or 
other damages, reasonable costs of collection, including attorney fees, 
must be deducted first. The full amount of medical assistance paid to or 
on behalf of the person as a resul.r of the injury must be deducted next and 
paid to the state agency . .The rest must be paid to the medical assistance 
recipient or other plaintiff The plaintiff however, must receive at least 
one-third of the net recovery after attorney fees and collection costs. 

Sec. 13. Minnesota Statutes 1986, section 256B.37, is amended by add
ing a subdivision -to read: 

Subd. 5. [PRIVATE BENEFITS TO BE USED FIRST.] Private accident 
and health care coverage for medical services is primary coverage and 
must be exhausted before medical assistance is-paid. When a person who 
is otherwise eligible for medical assistance has private_accident or health 
care coverage, including a prepaid health plan, the private health care 
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benefits available to the person must be used first and to the fullest extent. 
Supplemental payment may be made by medical assistance, but the com
bined totalamount paid must not exceed the amount payable under medical 
assistance in the absence of other coverage. Medical assistance must not 
make supplemental payment for covered services rendered by a vendor 
who participates or contracts with a health coverage plan if the plan 
requires the vendor to accept the plan's payment as payment in full. 

Sec. 14. Minnesota Statutes 1986, section 256B.37, is amended by add
ing a subdivision to read: 

Subd. 6. [PARENT'S OR OBLIGEE' S HEALTH PLAN.] When a parent 
or a person with an obligation of support has enrolled in a prepaid health 
care plan under section 518.171, subdivision 1, the commissioner of human 
services shall limit the recipient of medical assistance to the benefits pay
able under that prepaid health care plan to the extent that services available 
under medical assistance are also available under the prepaid health care 
plan. 

Sec. 15. Minnesqta Statutes 1986, section 2560.03, is amended by add
ing a subdivision to read: 

Subd. 8. [PRIVATE INSURANCE POLICIES.] (a) Private accident and 
health care coverage for medical services is primary coverage and must 
be exhausted before general assistance medical care is paid. When a person 
who is otherwise eligible for general assistance medical care has private 
accident or health care coverage, including a prepaid health plan, the 
private health care benefits available to the person must be used first and 
to the fullest extent. Supplemental payment may be made by general assist
ance medical care, but the combined total amount paid must not exceed 
the amount payable un4er general assistance medical care in_ the absence 
of other coverage. Gelieral assistance medical care must not make sup
plemental payment for covered services rendered by a vendor who partiC_
ipates or contracts with any health coverage plan if the plan requires the 
vendor to accept the plan's payment as payment in full. 

(b) When a parent or a person with an obligation of support has enrolled 
in a prepaid health care plan under section 5 I 8. I 71, subdivision 1, the 
commissioner of human services shall limit the recipient of generdl assist
ance medical care to the benefits payable under that prepaid health care 
plan to the extent that services available under general assistance medical 
care are also available under the prepaid health care plan. 

(c) Upon furnishing general assistance medical care pr general assis
tance to any person having private accident or" health care coverage, or 
having a cause of action arising out of an .occurrence that necessitated 
the payment of assistance, the state agency shall be subrogated, to the 
extent of the cost of medical care, subsistence, or other payments furnished, 
to any rights the person may have under the terms of the coverage or under 
the cause of action. 

This right of subrogation includes all portions of the cause of action, 
notwithstanding any settlement allocation or apportionment that purports 
to dispose of portions of the cause of action .not subject to subrogation. 

(d) To recover under this section, the attorney general or the appropriate 
county attorney, acting upon direction from the attorney general, may 
institute or join a civil action to enforce the subrogation rights established 
under this section. 
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( e) The state agency must be given notice of monetary claims against a 
person, firm, or ·corporation that may be liable in damages, or otherwise 
obligated to pay part or all of the costs related to an injury when the state 
agency has paid or b.ecome liable for the cost of care or payments related 
to the injury. Notice must be given as follows: 

(i) Applicants/or general assistance or general assistance medical cOre 
shall notify the state or local agency of any possible claims when they 
submit the application. Recipients of general assistance or general assist
ance medical care shall notify the state or local agency of any possible 
claims when those claims arise. 

(ii) A person providing medical care services to a recipient of general 
assistance medical care shall notify the state agency when.the person has 
reason to believe that a third party may be liable for payment of the cost 
of medical care. 

(iii) A person who is party to a claim upon which the state agency may 
be entitled to subrogation under this section .shall notify the state agency 
of its potential subrogation claim before filing a claim, commencing an 
action, or negotiating a settlement. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraphs (b) and (c). 

(f) Upon any judgment, award, or settlement of a cause of action, or 
any part of it, upon which the state agency has a subrogation right, includ
ing compensation for liquidated, unliquidated, or other damages, reason
able costs of collection, including attorney fees, must be deducted first. 
The full amount of general assistance or general assistance medical care 
paid to or on behalf of the person as a result of the injury must be dedu.cted 
next and paid to the state agency. The rest must be paid to the public 
assistance recipient or other plaintiff The plaintiff. however, must receive 
at least one-third of the net recovery after attorney fees and collection 
costs. 

Sec. 16. Minnesota Statutes 1986, section 268.121, is amended to read: 

268.121 [WAGE REPORTING.] 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of wages, as defined in 
section 268.04, subdivision 25, paid to each employee of that employer 
covered by this chapter. '.flle eo111111issioeer sli&H pro¥ide the legisleture 
w#h reeemmendaHees far stattOBfY ehanges fftfll-Hy ifflt1leffleRt~~ 
ft9 ktteF theft JB:Rli&fY -I, -W&J. 

Sec. 17. Minnesota Statutes 1986, section 473.405, subdivision 13, is 
amended to read: 

Subd. 13. [INSURANCE.) The commission may provide for self-insur
ance or otherwise provide for insurance relating to any of its property, 
rights, or revenue, workers' compensation, public liability, or any other risk 
or hazard arising from its activities, and may provide for insuring any of 
its officers or employees against the risk or hazard at the expense of the 
commission. If the commission provides for self-insurance, against its lia
bility and the liability of its officers, employees, and agents for damages 
resulting from its torts and those of its officers, employees, and agents, 
including its obligation to pay basic economic loss benefits under sections 
65B.41 to 65B.71, it shall be entitled to deduct from damages and basic 
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economic loss benefits all money paid or payable to the persons seeking 
damages and benefits from all governmental entities providing medical, 
hospital, and disability benefits except for payments made under the aid 
to families with dependent children or medic a/. assistance programs. 

Sec. 18. Minnesota Statutes 1986, section 514.69, is amended to read: 

514.69 [FILE WITH COURT ADMINISTRATOR OF THE DISTRICT 
COUIIT.J 

Subdivision I. [PERFECTION OF HOSPITAL'S LIEN.) In order to per
fect such lien, the operator of such hospital, before, or within ten days after, 
such person shall have been discharged therefrom, shall file in the office 
of the court administrator of the district court of the county in which such 
hospital shall be located a verified statement in writing setting forth the 
name and address of such patient, as it shall appear on the records of such 
hospital, the name and location of such hospital and the name and address 
of the operator thereof, the dates of admission to and discharge of such 
patient th_erefrom, the amount claimed to be due for such hospital care, 
and, to the best of claimant's knowledge, the names and addresses of all 
persons, firms, or corporations claimed by such injured person, or the legal 
representatives of such person, to be liable for damages arising from such 
injuries; such claimant shall also, within one day after the filing of such 
claim or lien, mail a copy thereof, by certified mail, to each person, firm, 
or corporation so claimed to be liable for such damages to the address so 
given in such statement. The filing of such claim or lien shall be notice 
thereof to all persons, firms, or corporations liable for such damages whether 
or not they are named in such claim or lien. 

Subd. 2. [PERFECTION OF PUBLIC ASSISTANCE LIEN.) In the case 
of public assistance liens filed under section 256.015 or 2568.042, the 
state agency may perfect its lien by filing its verified statement in the office 
of the court administrator in the county of financial responsibility for the 
public assistance paid. The court administrator shall record the lien in the 
same manner as provided in section 514.70." 

Delete the title and insert: 

"A bill for an act relating to human services; creating client advisory 
committees; defining the term "vendor of medical caren for medical assist
ance; authorizing the commissioner to examine records; providing for a 
study for a Minnesota institute of health; creating a c·ommission on health 
plan regulatory reform; regulating public assistance liens; appropriating 
money; amending Minnesota Statutes 1986, sections 62A.ll46; 176. 191, 
subdivision 4; 214.06, subdivision I; 256B.02, subdivi.sion 7, and by add
ing a subdivision; 256B.042, subdivisions 2, 3, and by adding subdivisions; 
256B.064, subdivision le; 256B.27, subdivisions 3 and 4; 256B.37, sub
divisions 1, 2, and by adding subdivisions; 256D.03, by adding a subdi
vision; 259.40, subdivisions 1, 2, and 3; 268. 121; 473.405, subdivision 
13; 514.69; proposing coding for new law in Minnesota Statutes, chapters 
252 and 256." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Peter McLaughlin, Wayne 
Simoneau 

Senate Conferees: (Signed) Linda Berglin, Marilyn M. Lantry, Howard 
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A. Knutson 
Ms. Berglin moved that the foregoing recommendations and Conference 

Committee Report on H.F. No. 1112 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1112 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas· 

Chmielewski .. Gustafson 
Cohen Hughes 
Dahl Johnson, D.E:· · 
Davis Jude 
DeCramer Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laiclig 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeinan Luther 

Marty 
Mehrkens 
Merriam 
Metzen 
Mor,e 
Novak 
Olson 
Peterson, D. C. 
Peterson, R. W. 

. Piper 
Pogemiller 

Ramstad 
Renneke 

· Schmitz 
Spear 
Storm 
Stumpf 

· Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1283, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I 283 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1981 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1283 
A bill for an act relating to health; prohibiting smoking in day care 

centers and health care facilities; amending Minnesota Statutes I 986, sec
tions 144.412; and 144.414. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.F. No. 1283, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 1283 be 
further amended as follows: 

Page 2, line 10, before "Smoking" insert "(a)" 

Page 2, line 14, before the period insert ", except as allowed in this 
subdivision" and after the period insert 

"(b)" 

Page 2, delete lines 21 to 24 and insert: 

"(c) Smoking by a patient may be allowed if authorized in writing by 
the patient's attending physician. 

Sec. 3. Minnesota Statutes 1986, section 325F.77, is amended by adding 
a subdivision to read: 

Subd. 3. [LEGISLATIVE INTENT.] Because the state prohibits both the 
use of tobacco products by minors and the furnishing of tobacco products 
to minors, and because the enforcement of an age-related restriction on 
the promotional distribution of tobacco products is impractical and inef
fective, it is the intent of the legislature to control the distribution of these 
products and discourage illegal activity by prohibiting all promotional 
distribution, except as allowed in this section. 

Sec. 4. Minnesota Statutes 1986, section 325F.77, is amended by adding 
a subdivision to read: 

Subd. 4. [PROHIBITION.] No person shall distribute smokeless tobacco 
products or cigarettes, cigars, pipe tobacco, or other tobacco products 
suitable for smoking, except that single serving sa111ples of tobacco may 
be distributed in tobacco stores. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1986, section 325F.77, subdivisions J and 2, are 
repealed." 

Page 2, line 25, delete "3" and insert "6" 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "prohibiting promotional dis
tribution of tobacco products;" 

Page 1, line 4, delete "and" and after "144.414" insert"; and 325F.77, 
by adding subdivisions; repealing Minnesota Statutes I 986, section 325F.77, 
subdivisions I and 2" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wes Skoglund, Stephen E. Dille, Darby Nelson 

Senate Conferees: (Signed) John J. Marty, Dennis R. Frederickson, 
Gregory L. Dahl 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1283 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1283 was read the third time. 

Mr. Frederick moved that the recommendations and Conference Com-
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mittee Report on H. E No. I 283 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion did not prevail. 

CALL OF THE SENATE 

Mr. Marty imposed a call of the Senate for the balance of the proceedings 
on H.E No. 1283. The Sergeant at Arms was instructed to bring in the 
absent members. 

H.E No. 1283 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 25, as follows: 

Those who voted in the affirmative were: 
Beckman 
Berglin 
Bernhagen 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Kroening 
Frank Laidig 
Frederickson, D. J. Luther 
Frederickson, D.R. Marty 
Freeman Merriam 
Hughes Moe. D.M. 
Knaak Moe, R.D. 

Those who voted in the negative were: 

Morse 
Novak 
Olson 
Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 

Pogemiller 
Ramslad 
Reichgott 
Spear 
Waldorf 
Wegscheid 
Willet 

Adkins Bertram Gustafson Mehrkens Schmitz 
Anderson Brataas Johnson, D.E.. Metzen Solon 
Belanger DeCramer Knutson Purfeerst Storm 
Benson Diessner Larson Renneke Stumpf 
Berg Frederick Lessard Samuelson Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1542, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1542 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 

CONFERENCE COMMITTEE REPOIIT ON H.E NO. 1542 

A bill for an act relating to unemployment compensation; making various 
technical and housekeeping changes; defining "wages"; regulating benefits 
and contributions; providing for the administration of the unemployment 
compensation law; providing penalties; amending Minnesota Statutes 1986, 
sections 268.04, subdivisions 9, 12, 24, 25, 26, 29, and by adding sub
divisions; 268.06, subdivisions 2, 3a, 5, 6, 8, 19, 20, 22, and 24; 268.07, 
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subdivision 3; 268.08, subdivisions 3, 3a, and by adding a subdivision; 
268.09, subdivisions I and 3; 268. 12, subdivision 8; 268.121; 268. 15, 
subdivision 3; 268.16, subdivision 2, and by adding subdivisions; 268. 161, 
subdivisions I, 8, 9, and by adding a subdivision; 268.18, subdivisions I, 
2, 3, 4, 5, and by adding a subdivision; 268.65, subdivision 5; 270A.09, 
by adding a subdivision; and 508.25; proposing coding for new law in 
Minnesota Statutes, chapter 268; and repealing Minnesota Statutes 1986, 
section 268.24. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1987 

We, the undersigned conferees for H.E No. 1542, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rich" O'Connor, Joseph R. Begich, 
John Sarna 

Senate Conferees: (Signed) Florian Chmielewski, Betty A. Adkins 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 1542 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference· Committee Report 
were adopted. 

H.E No. 1542 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 a.nd nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
llecl<man 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Kroening 
DeCramer Larson 
Diessner Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. Merriam 
Freeman Melzen 
Hughes Moe, R.D. 
Jude Morse 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 

Bernhagen 
Brataas 
Frederick 

Gustafson 
Johnson, D.E. 
Knaak 

Novak 
Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Reichgott 
Renneke 
Samuelson 

Knutson 
Laidig 
Mehrkens 

Schmitz 
Spea, 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Ramstad 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

5161 

·1 have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 69: A bill for an act relating to natural resources; establishing 
a commercial fish raising program; amending Minnesota Statutes 1986, 
sections 97A.475, by adding a subdivision; ·97C.211, subdivisions 1-and 
2; and by adding a subdivision; and 97C.391; proposing coding for new 
law in Minnesota Statutes, chapters 17 and 97C. 

Senate File No. 69 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S. E No. 69 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.E No. 69 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl 'Knaak Morse 
Anderson DaviS KnutSOn OISon 
Belang"er DeCramer Kroening Pehler 
Benson Diessner Laidig ·. Peterson, D.C. 
Berg Frank Larson Peterson, R. W. 
Berglin Frederick Lessard Piper 
Bertram Frederickson, D.J. Luther Pogemiller 
Brandl Frederickson, D.R. Mehrkells Ramstad 
Brataas Hughes · Mertiam · · Reichgott 
Chmielewski Johnson, D.E: Metzen Renneke 
Cohen Jude Moe, R.n Samuelson 

Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 
Wegsc~eid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 169, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 169 is herewith transmitted to. the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1987 
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CONFERENCE COMMITTEE REPORT ON H.E NO. 169 

A bill for an act relating to lawful gambling; including payment of taxes 
as a lawful purpose; increasing the percentage of profits that may be used 
for necessary expenses; changing requirements for distributors; authorizing 
the board to adopt rules restricting the amount of rent charged by organ
izations; prohibiting local units of government from requiring organizations 
to make certain expenditures; making various technical changes; regulating 
allowable expenses; amending Minnesota Statutes 1986, sections 349.12, 
subdivisions II, 12, 13, and 15; 349.14; 349.15; 349.151, subdivision 3; 
349.161, subdivisions 3, 5, and 7; 349.162, by adding subdivisions; 349.18, 
subdivisions I and 3; 349.19, subdivision 3; 349.21; and 349.213, sub
division I. 

May 18, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 169, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. E No. I 69 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 240. 13, subdivision 5, is 
amended to read: 

Subd. 5. [PURSES.] (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than five percent of all 
money in all pools must be set aside by the licensee and used for purses 
for races conducted by the licensee. The commission may by rule provide 
for the administration and enforcement of this subdivision. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect 
to purses and the conduct of the racing meetings and providing represen
tation, benevolent programs, benefits, and services for horsepersons and 
their on-track employees, an amount, sufficient to perform these services, 
as may be determined by agreement by the licensee and the horseperson's 
organization. The amount paid may be deducted only from the money set 
aside for purses to be paid in races for the breed represented by the 
horseperson's organization. With respect to racing meetings where more 
than one breed is racing, the licensee may contract independently with the 
horseperson's organization representing each breed racing. 

Sec. 2. Minnesota Statutes 1986, section 349. I 2, subdivision 11, is 
amended to read: 

Subd. 11. "Lawful purpose" means one or more of the following: (a) 
benefiting persons by enhancing their opportunity for religious or educa
tional advancement, by relieving or protecting them from disease, suffering 
or distress, by contributing to their physical well-being, by assisting them 
in establishing themselves in life as worthy and useful citizens. or by 



55THDAY) MONDA'I: MAY 18, 1987 5163 

increasing their ·comprehension of and devotion to the principles upon 
which this nation was founded; (b) initiating, performing, or fostering 
worthy public works or enabling or furthering the erection or maintenance 
of public structures; (c) lessening the burdens borne by_ government or 
voluntarily supporting, augmenting or supplementing services which gov
ernment would normally render to the people; or ( d) the improving, expand
ing, maintaining or repairing real property owned or leased by an organization; 
or ( e) payment of taxes imposed under this chapter, and other taxes imposed 
by the state or the United States on receipts from lawful gambling .. 

"Lawful purpose" does not include the erection or acquisition of any 
real property, unless the board specifically authorizes the expenditures after 
finding that the property will be used exclusively for one or more of the 
purposes specified in this clause. 

Sec. 3. Minnesota Statutes 1986, section 349,12, subdivision 12, _is 
amended to read: · 

Subd. 12. "Organization" means any fraternal, religious, veterans, or 
other nonprofit organization which has been in existence for at least three 
years and has at least 15 active members. 

Sec. 4. Minnesota Statutes 1986, section 349,12, subdivision 13, is 
amended to read: · · · 

Subd. 13. "Profit" means the gross receipts collected from lawful gam
bling, less reasonable sums necessarily and actually expended for prizes 
&Rd teJtes impesetl ~ fhts ehap~eF. · 

Sec. 5. Minnesota Statutes 1986, section 349.12, subdivision 15, is 
amended to read: 

Subd. 15. "Gambling equipment" means: bingo cards and devices for 
selecting bingo numbers,. pull-tabs, ffel<el jefS jar tickets, paddlewheels, 
and tipboards. 

Sec. 6. Minnesota Statutes I 986, section 349.14, is amended to read: 

349.14 [ORGANIZATION MAY CONDUCT LAWFUL GAMBLING; 
LICENSE.) 

An organization may conduct lawful gambling if it 1111s %en HI OlliSIOHee 
te, ai ie.... lill'ee ,-,_ 1111s ai lellM H aeli¥e memhef5, has a license to 
conduct lawful gambling from the board and complies with this chapter. 

Sec. 7. Minnesota Statutes I 986, section 349 .15, is amended to read: 

349.15 [USE OF PROFITS.] 

Profits from la,;.,ful gambling may be expended only for lawful purp;,ses 
or expenses as authorized at a regular meeting of the conducting organi
zation. Provided that no more than 3'l 55 percent -of profits from bingo, 
and no more than 49 45 percent for other forms of lawful gambling, may 
he expended for necessary expenses related to lawful gambling. 

The board shall provide by rule for the administration of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
the gross receipts from lawful gambling. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
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rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

Sec. 8. Minnesota Statutes 1986, section 349.151, subdivision 3, is' 
amended t.o read: · · 

Subd. 3. [COMPENSATION.] The compensation of board members is 
~ peF fif SpetH 9ft eefftfflissieR eetivities, Wftett eHthorii!eEI ~ ~ eeftfEi.;; 
plus eKpe11ses Ht ffte·same IHOARCF atl8 &lflOIHtt es JIFOYi0e0 Ht fRe e8ffr 
missioner's pl&R adopted eeeof8ing ta seeaes 43A. l8, s1:1~diYisiee ~ as 
provided in section 15.0575, subdivision 3. 

Sec. 9. Minnesota Statutes 1986, section 349 .151, is amended by adding 
a subdivision to read: 

Subd. 4a. [ADDITIONAL POWERS.] Whenever it appears to the board 
that any person has engaged or is about to engage in any act or practice 
constituting a violation of this chapter or any rule: 

(a) The board has the power to issue and cause to be served upon the 
person an order requiring the person to cease and desist from· violations 
of this chapter. The order must give reasonable notice of the rights of the 
person to request a hearing and must state the reason for the. entry of the 
order. A hearing shall be held not later than seven days after the request 
for the hearing is received by the board after which and within 20 days of 
the daie of the hearing the board shall issue a further order vacating the 
cease and desist order or making it permanent as the facts require. All 
hearings shall be conducted in accordance with the provisions of chapter 
14.Jf the person to whom a ceas.e and desist order is issued fails to appear 
at the hearing after being duly notified, the person shall be deemed in 
default, and the proceeding may be determined against the person upon 
consideration of the cease and desist order, the a/legations of which. may 
be deemed to be true. · 

(b) The board may bring an action in the dist.rict cour.t in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this 
chapter or any rule and may refer the matter to the attorney general. Upon 
a proper showing, a permanent or temporary injunction, restraining order 
qr writ of mandamu.s shall be granted. The court may not require the board 
to post a bond. . . 

Sec. 10. Minnesota Statutes 1986, section 349.161, subdivision 3, is 
amended. to read: 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, e, other person in a supervisory or management posi
tion, .or employee eligible to make sales on behalf of the distributor a 
p~rson, who: · · . · 

(I) has been convicted of a felony in a state or federal court within the 
past five years or who has a felony charge pending; 

(2) has e¥t!f been convicted in a state or federal court of a ga.mbling
related offense within ten years of the date of license application; or 

(3) is or has ever been engaged in a~ illegal business. 

Sec. I I. Minnesota Statutes 1986, section 349. 161, subdivision 5, is 
amended to read: 
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Subd. 5'. [PROHIBITION.) (ti)No distributor, or employee eligible to 
make sales on behalf of a distributor,_ may also be a wholesale distributor 
of liquor or alcoholic beverages: · 

(b) No distributor, or employee autho~ized to make sales on'behalf of a 
distributor, may be involved directly in the operation of lawful gambling 
conducted by an organization. 

Sec. 12. Minnesota Statutes 1986, section 349.161, subdivision 7, is 
amended to read: · 

Subd. 7. [CRIMINAL HISTORY.) The board may request the assistance 
of the liureau of criminal apprehension in investigating the background of 
an applicant for a supplier's distributor's license and· may reimburse the 
bureau for the costs thereof. The board has access_ to all criminal histpry 
data compiled by the bureau on licensees and applicants. · · 

Sec. 13. Minnesota Statutes 1986, section 349.162, is amended by add-
ing a subdivision to read: - -

· Subd. 4. [PROHIBITION.) No person other than a licensed organization 
or a licensed distributor may possess registration stamps issued by the 
board. - - -

Sec.14. Minnesota Statutes 1986, section 349.162, is_amended by add
ing a subdivision to- read: 

Subd. 5. [SALES FROM FACILITIES.] All gambling equipment pur
chased by a licensed distributor for resale in Minnesota must prior to its 
resale be unloaded into a facility located in Minnesota which the distributor 
owns or leases. · 

Sec. 15. Minnesota Statutes 1986, section 349.17, subdivision I, is 
amended to read: __ _ _ · · _ 

Subdivision l. [BINGO OCCASIONS: I Not more •than .J.Q4 l>iRge eeea
!li0ftS eaelt ,...... e,_ twe six bingo occasions each week may be conducted 
·by an org"anizatioir, aeepf: es pre•1i_ded ift·.atis suhdi11isiee. A .bingo occa
sion may not continue for more than four consecutive hours. 

· +lte M&ffl mey pet=m# &ft ergaftii!&tiee fft eeeduet tBMe ffl&ft ~ l>iRge 
eeeesiees Ht a weelt aREl fR8fe 4haR .l-Q4 l>iRge eeeasiees Ht a yea, ff-at, 
heaffl ~eteflflines tftM Mte additional eeeaoiees &Fe eeasisteet -widt $e ,ur 
pese ef seeOeA;s ~ fft ~ ~ ff Mte fella •.Jieg pr~eed.ures &Fe 
ffillewed: · · · · ' 

fB -~_eFgonii!Mion .applies feF lite athlitieeal eeeasient,, ~-fhe 
eumber ef odditieRol oeeosiees opp_lied f8F, 

~ ffle ~ Relifies dte ge•reFRieg ~- ef dte ~ er·heme fllle er 
slittatory eity-·fft whieh ~ ftllPlie&ftt is-"leeated; ftlKI 

~--~ !e•re.~iei ~ fOils ~ &deP* e res~l~li0e··(lio&ppre,1;ieg lheatkli-
aeaal eeeesiens Wilhi-lt_39·Ektys-~ the B!;l.lifiellli~~- · 

Sec.· 16. Minnesota Statutes 1986, section 349,17, subdivision 2, rs 
amended to read: · ' - -

Subd, 2. [BINGO ON LEASED PREMISES.] A person or corporation, 
other than an organization, which leases any premises that it owns- to two 
or more organizations for purposes including the conduct of bingo occa
sions, may not alloW · inore than .fetlF 18 bingo .occ3:sions ·to be conducted 
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on the premises in any week. ~ l!e&Rl ....y wai-¥e lhio ,eslfielien aB<I 
peHBit a pew er eeFper-atiee te aYew a speeified member ef ~ eeea-
5fflll&.,.. the pFemises in e,ieess ef fettF pet' "'81!1< if il fin'1s thnl the waiYeF 
is eonsislellt widt fhe 1n1fl)ese ef seetiees 349--:-H- te ~ aa4 if the 
felle'li"ieg preeedures Bffl fellorned: 

f» fhe 1M'fS8lt eF ee,poFBkee applies fftf fhe v,ai,,e,, ShHiag fhe 11111Dbef 
ef additiee&I eeeeioe~ ~ ,e, week;-

~ the "88,-a notifies the ge•,eFRing ~ ef the e8IHlly.,. keme Fllle eF 

stat-etet=y ~ Ht -whieh the ~,eetises 8ffl loealed; ae4 · 

~the go\•eFBi&g MldyfftilsteMeplttFeselution disappnwieg thewaiYef 
widtitt ~ tleys ef' fhe eel-ifieatiee. · 

Sec. 17. Minnesota Statutes 1986, section 349.18, subdivision I, is 
amended to read: 

Subdivision I. [LJ;:ASE OR OWNERSHIP REQUIRED.] An organiza
tion may conduct lawful gambling only on premises it owns or leases. 
Leases must be for a period of at least one year and must be in writing. 
Copies of all leases must be made available to employees of the board on 
request. A lease may not provide for rental payments based on a percentage 
of receipts or profits from lawful gambling. The board may prescribe by 
rule limits on the amount of rent which an organization may pay to a 
lessor for premises leased for lawful gambling. 

Sec. 18. Minnesota Statutes 1986; section 349.18, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEEDS FROM RENTAL.] A lieeesed e,g911i~atio11 wltielt 
leases Rental proceeds from premises il ewes owned by a licensed organ
ization and leased or. subleasedto one or more other licensed ·organizations 
for the purposes ineledieg the eeedeol of conducting lawful gambling ....y 
MpetN1 fhe reekll preeeeds, less ,easenalde ded11etions •fef maieleeuee, 
RIR1ishi11gs, ae4 .1:1tilities, ettly. fei= lewfel 1111,peses'. =l!he fetlffll pFeeeeds 
RHIM IJe ,eeeRled_ 8Rtl Fef)Bfted as preeeeds fftllR ga~ldieg tHMleF seeliea 
~ shall not be reported as gambling proceeds under this chapter. 

Sec. 19. Minnesota Statutes I 986, section 349.19, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES.] All expenditures of~ profits from 
lawful gambling must be itemized as to payee, purpose, amount, and date 
of payment. · 

Sec. 20. Minnesota Statutes 1986, section 349.21, is amended to read: 

349.21. [COMPENSATION.] 

Compensation to persons who participate in the conduct of lawful gam
bling may be paid only to active members of the conducting organization 
or its auxiliary, or the spouse or surviving spouse of an active member, 
except that nonmanagement assistants who are not active members or spouses 
may be hired to assist in the conduct of lawful.gambling in nonmanagement 
positions if approved by a majority of the organization's members. 

The amounts of compensation which may be paid under this section fllll5I 
may be provided for in a schedule of compensation adopted by the board 
by rule. In adopting the a schedule the board must .. consider the nature of 
the participation and the types of lawful gambling participated in. 
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A licensed organization may pay a percentage of the gross receipts from 
raffle ticket sales to a nonprofit organization which sells tickets for the 
licensed organization. 

Sec. 21. Minnesota Statutes 1986, section 349.213, subdivision I, is 
amended to read: 

Subdivision I. [LOCAL REGULATION.) A statutory or home rule city 
or county has the authority to adopt more stringent regulation of any form 
of lawful gambling within its jurisdiction, including the prohibition of any 
form of lawful gambling, and may require a permit for the conduct of 
gambling exempt from licensing under section 349.214. The ree for a permit 
issued und.er this subdivision may not exceed $100. The authority granted 
by this subdivision does not include the authority to require a license or 
permit to conduct gambling by organizations or sales by distributors licensed 
by the board. The authority granted by this subdivision does not include 
the authority to requ·ire an organization to make specific expen
ditures of more than ten percent from its· net profits derived from lawful 
gambling. For the purposes of this subdivision, net profits are profits less 
amounts expended for allowable expenses. A statutory or home rule charter 
city or a county may not require an organization ·conducting lawful gam
bling within its jurisdiction to make an expenditure to the city or county 
as a condition to operate within that city or county, except as authorized 
under section 349.16, subdivision 4, or section 349 .. 212. 

Sec. 22. [EFFECTIVE DATE.) 

Section 1 is effective the day following final enactment. Sections 2 to 
13 and 15 to 21 are effective June 1, 1987. Section 14 is effective January 
1, 1988." 

Delete the title and insert: 

"A bill for an act relating to lawful gambling; providing for representation 
of horsepersons contracting with a licensee; including payment of taxes as 
a lawful purpose; increasing the percentage of profits that may be used for 
necessary expenses; changing requirements for distributors; allowing the 
board to summarily suspend licenses under certain conditions; providing 
for a limit on the number of bingo occasions which an organization may 
conduct in a week, and the number of occasions which may occur on any 
site in a week; authorizing the board to adopt rules restricting the amount 
of rent charged by organizations; prohibiting local units of government 
from requiring organizations to make certain expenditures; making various 
technical changes; amending Minnesota Statutes 1986, sections 240. 13, 
subdivision 5; 349.12, subdivisions 11, 12, 13, and 15; 349.14; 349.15; 
349. 151, subdivision 3, and by adding a subdivision; 349. 161, subdivisions 
3, 5, and 7; 349 .162, by adding a subdivision; 349. I 7, subdivisions I and 
2; 349.18, subdivisions I and 3; 349.19, subdivision 3; 349.21; and 349.213, 
subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Howard G. Miller, Gordon 0. 
Voss 

Senate Conferees: (Signed) Bob Lessard, Robert J. Schmitz, Mel Frederick 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on H.E No. I 69 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

H.E No. 169 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Knutson 
DeCramer Kroening 
Diessner Laidig 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Marty 
Hughes Mehrlrens 
Johnson, D.E. Merriam 
Jude Metzen 
Knaak Moe. R.D. 

Those who voted in the negative were: 

Mo= 
Olson 
Pehler 
Peterson. D. C. 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Storm 
Stum°pf 
Vickerman 
Wegscheid 
Willet 

Berglin Frank · Luthei Peterson, R. W. Spear 
Brandl 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. · 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1057: A bill for an act relating to education; requiring the 
University of Minnesota to study alternative methods for animal testing. 

Senate File No. 1057 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.E No. 1057 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 1057 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins Chmielewski Hughes Mehrkens Reichgott 
Anderson Cohen Johnson, D.E. Metzen Renneke 
Beckman Dahl Jude Moe, R.D. Samuelson 
Belanger Davis Knaak Morse Schmitz 
Benson DeCramer Kroening Olson Speruc 
Berg Diessnei Laidig Pehler Stumpf 
Berglin Frank Larson Peterson, D.. C. Vickerman 
Bernhagen Frederick Lessard Piper Wegscheid 
Bertram Frederickson, D.J. Luther Pogemiller Willet 
Brandl Frederickson, D.R. Marty Ramstad 

Mrs. Brataas, Messrs. Knutson, Merriam; and Peterson, R. W. voted in 
the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House. of the following 
Senate Files, herewith returned: S.E Nos: 908, 946, 44, 131, 1479 and 
1437. . 

·Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce. that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
841 , and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 841: A bill for an act relating to natural resources; amending 
requirements for eligibility, applications, agreements, payments, and other 
terms and conditions of the conserv3tion reserve program; changing 
requirements to drain privately owned inventoried wetlands and public 
waters; amending and changing requirements for the waterbank program; 
changing requirements for persons selling land under a waterbank agree
ment; establishing a native prairie bank program; providing for prairie 
management applications, agreements, payments, and other terms and con
ditions; appropriating funds; amending Minnesota Statutes 1986, sections 
40.41; 40.42, subdivision 5, and by adding subdivisions; 40.43, subdivi
sions 2, 5, 6, and 7; 40.44, subdivision 2; 84.943, subdivisions 1, 3, and 
5; 84. 944, subdivision I; 84.95, subdivision 2, and by adding a subdivision; 
105.391, subdivision 3; 105.392, subdivisions 1, 2, 3, 4, 5, and 6; pro
posing coding for new law in Minnesota Statutes, chapter 84. 

Senate File No. 841 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 
I have the honor to announce that the House has adopted the recom-
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mendation and report of the Conference Committee on Senate File No. 
1203, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1203: A bill for an act relating to state government; reorganizing 
the department of agriculture, the department of energy and economic 
development, and the department of public service, and providing for the 
powers and duties of the three departments; changing the name of the 
department of energy and economic development to the department of trade 
and economic development; designating the department of jobs and training 
as the administrative agency for certain juvenile justice and delinquency 
prevention purposes; providing grants for youth intervention programs; 
changing the membership of the world trade center board; establishing the 
world trade center institute; authorizing the board to contract for certain 
services and programs; appropriating money; amending Minnesota Statutes 
1986, sections 17.03, by adding a subdivision; 17.101, subdivision I; 
18.023, subdivision II; 18.024, subdivision I; 43A.08, subdivision I; 
44A.01; 44A.031; 104.35, subdivisions 2 and 3; 115A.12, subdivision 2; 
I 16C.03, subdivision 2; 116101; I 16103; 116158, subdivision 2; I 16160; 
and I 16163, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 44A; 1161; 236A; and 268; proposing coding for new 
law as Minnesota Statutes, chapter 2 I 6C; repealing Minnesota Statutes 
1986, sections 4.09; 17 .03, subdivision 5; 44A.03; 44A.04; 44A.05; 44A.07; 
1161404; and 1161405. 

Senate File No. 1203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 905. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1987 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.E No. 713: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1986, sections 
1.135, subdivision 3; 8.31, subdivision 1; 13.43, subdivision 6; 14.02, 
subdivision 4; 15.61; 17 .59, subdivision 5; I 7 A.04, subdivision I; 28A. 15, 
subdivision 4; 38.27, subdivision 3; 41A.05, subdivision 2; 48.13, sub
division 2; 48.26; 49.01, subdivision 3; 49.44; 60A. I 7, subdivision 12; 
648.18; 72A.41, subdivision I; 79.38, subdivision I; 84A.08; 97A.021, 
subdivision 2; 97A.065, subdivision 4; 97A.205; 97A.441, subdivision 5; 
97 A.445, subdivision 3; 97 A.465, subdivision 4; 97 A.501, subdivision 2; 



55THDAYJ MONDAY, MAY 18, 1987 5171 

97 A.545, subdivision 4; 97B.315; 97B. 921; 97B.925; l 15A.07, subdivision 
I; l 15A.12, subdivision I; l 15A.14, subdivision 5; l 15A.162; 116C.57, 
subdivision 3; 116E.03, subdivision 9; 116172; 120.17, subdivision Sa; 
121.904, subdivisions lla and lib; 122.541, subdivision 2; 124.01, sub
division I; 124.195, subdivisions 8 and 9; 124.2138, subdivisions 3 and 
4; 124.32, subdivision le; 124.472; 126.39, subdivision 11; 136.44; 136A.04, 
subdivision 2; 136A.06; 136D.28, subdivision 2; 136D.89, subdivision 2; 
147.09; 152.02, subdivision 12; 160.283, subdivision I; 171.05, subdi
vision 3; 174.255, subdivisions I and2; 174.29, subdivision I; 176.83, 
subdivision 7; 177.24, subdivision 2; 179A.12, subdivision I; 182.651, 
subdivision 18; 193.141, subdivision 2; 193.145, subdivision 2; 214.01, 
subdivision 3; 219.691; 219.692; 219.743; 219.755; 222.61; 241.31, sub
division 2; 243.24, subdivision 2; 246.51, subdivision I; 246A.02; 246A. l l, 
subdivision I; 246A.12, subdivisions I and 7; 246A.13, subdivision I; 
250.05, subdivision 2; 256.12, subdivision 14; 256.462, subdivision 2; 
256B.03, subdivision 2; 257.34, subdivision I; 260.015, subdivision 3; 
260.151, subdivision I; 268.072, subdivision 6; 271.15; 273.13, subdi
vision 22; 275.125, subdivisions 6a, 8, and Ile; 278.06; 290.01, subdi
vision 20b; 295.34, subdivision I; 296.14, subdivision 4; 297.03, subdivision 
3; 297A.06; 297A.25, subdivision 10; 308.341; 317.03; 317.65, subdi
vision 6; 319A.03; 319A.05; 3!9A.12, subdivisions la and 2; 322A.70; 
326.03, subdivision 2; 326.06; 327.18, subdivision 3; 327C.07, subdivision 
3a; 349.2121, subdivision 3; 354.05, subdivision 2; 355.311, subdivision 
I; 361.26, subdivision 2; 366.095, subdivision I; 378.43, subdivision I; 
383A.404, subdivision 7; 383B.035, subdivision I; 383B.237; 383C. 76; 
386.71; 393.13, subdivision I; 412.381; 412.501; 447.42, subdivision 2; 
453.53, subdivision 3; 458A.03, subdivision 8; 458C.17; 462.601; 462.605; 
462A.04, subdivision 8; 462A.05, subdivision 18; 462A.20, subdivision 
3; 462C.04, subdivision 2; 462C.12, subdivision 2; 471.467, subdivision 
I; 471. 74, subdivision 2; 471. 993, subdivision I; 47 IA.03, subdivision 2; 
473. 149, subdivision 4; 473.18 I, subdivision 3; 473.811, subdivisions 6, 
7, 8, and 9; 473E06; 473E07, subdivision I; 473E09; 474A.09; 604.06; 
609.53, subdivisions I and la; 609.687, subdivision 4; 611.14; 626A.05, 
subdivision 2; 645.02; amending Laws 1982, chapter 523, article 30, sec
tion 4, subdivision I; and Laws 1986, chapter 399, article I, section 17; 
repealing Minnesota Statutes 1986, ~ections 193,145, subdivision 3; and 
325D.69, subdivision I; repealing Laws 1986, chapter 463, section 3; and 
Laws 1986, First Special Session chapter 3, article I, section 84. 

Mr. Marty moved to amend H.E No. 713 as follows: 

Page 7, line 35, after "and" insert "the taking" and reinstate the stricken 
"is" 

Page 7, line 36, delete "are" 

Page 8, line 6, after "and" insert "the taking" and reinstate the stricken 
"is" and delete '"are" 

Page 107, after line 12, insert: 

"ARTICLE 3 

MISCELLANEOUS CORRECTIONS 

Section I. [CORRECTION.] 

Subdivision I. [OMITTED TEXT.] Minnesota Statutes I 986, section 
32.394, subdivision 8, as amended by 1987 H.E No. 303, article 11, section 
11, is amended to read: 
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Subd. 8. [EXPLORATORY PRELIMINARY INSPECTIONS GRADE A 
INSPECTION FEES.] Any A processor or marketing organization of milk, 
milk products, sheep milk, or goat milk who wishes to learn about and 
acquaint producers with market Grade A requirements may make a request 
to the commissioner for exploratory inspections and meetings for this pur
pose. Upon receipt of such request, the commissioner at a convenient time 
shall cause such exploratory inspections to be made and such meetings to 
be held as are necessary to acquaint said processor and Producers with such 
requirements. If, after such exploratory inspections are made and such 
meetings are held and when in the processor's opinion the processor's field 
service has brought producers into compliance with said requirements, said 
processor wishes further inspection service, the processor shall so milk or 
use the Grade A label must apply on a form furnished by for Grade A 
inspection service from the commissioner, stating the number of farms to 
be inspected. Such applications shall be accompanied by a fee payable to 
the state treasurer in an amount of not less than $50 and not more than 
$300, which fee is to be charged for preliminary inspection prior to con
tinuous inspection, and assessments over $50 are to be determined by 
charging $1 for each farm over 50, but shall not exceed $300 if more than 
300 farms are inspected; provided that, if the plant and farms are accepted 
for continuous inspection, this charge shall be made only once. If .the 
preliminary inspection discloses that the processor is eligible for use of the 
Grade A label on products and before the processor so labels said produc\s, 
the processor shall apply for continuous inspection on a form furnished by 
the commissioner and shall hold a Grade A permit. Such application shall 
be accompanied by a fee of not less than $100 nor more than $500 per 
plant and of not less than $15 nor more than $50 per farm, said fee to be 
paid annually. A pasteurization plant requesting Grade A inspection service 
must hold a Grade A permit and pay an annual inspection fee of no more 
than $500. For Grade A farm inspection service, the fee must be no more 
than $66 per farm, paid annually by the processor or by the marketing 
organization on behalf of its patrons. For a farm requiring a reinspection 
in addition to the required biannual inspections, an additional fee of no 
more than $33 per reinspection must be paid by the processor or by the 
marketing organization on behalf of its patrons. If the commissioner deems 
it necessary to more·nearly meet the cost of the service, the commissioner 
may annually adjust the assessments within the limits set herein in this 
subdivision. No fee increase may be implemented until after the commis
sioner has held three or more public hearings. 

Subd. 2. [OMITTED TEXT.] Minnesota Statutes 1986, section 32.394, 
subdivision 8b, as amended by 1987 H.F. No. 303, article II, section 12, 
is amended to read: 

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICATION.] A 
processor or marketing organization of milk, milk products, sheep milk, 
or goat milk, other than Grade A, who wishes to obtain market other than 
Grade A milk must apply for a manufacturing grade farm certification, 
shall make a request to inspection from the commissioner for a farm cer
tification inspection. A processor who requests and receives a farm certi
fication inspection shall pay a fee to the commissioner for the certification 
of the milk supply. A manufacturing plant that pasteurizes milk or milk 
byproducts must pay an annual fee based on the number of pasteurization 
units. This fee mustnot exceed $140 per unit. The fee for farm certification 
inspection must not be more than $33 pe.r farm .to be paid annually by the 
processor or by the marketing organization on behalf of its patrons. For a 
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farm requiring more than the one annual inspection required for certifi
cation, an additional fee of no more than $33 must be paid by the processor 
or by the marketing organization on behalf of its patrons. The fee shall 
must be set by the commissioner in an amount necessary to meet the cost 
of the service for farm certification, which fee shall but must not exceed 
50 percent of the fees charged for Grade A permits the limits in this 
subdivision. No fee increase may be implemented until after the. commis
sioner has held three or more public hearings. 

Subd. 3. [EFFECTIVE DATE.] 

Subdivisions 1 and 2 are effective the day after final enactment. 

Sec. 2. Minnesota Statutes 1986, section 161.1419, subdivision.4, is 
amended to read: 

Subd. 4. ~4embers ef ~ eommissi·oe shftl.l seFYe 1Jithot1t Compensation 
9ttt shttH Ile allo•Ned £tft6 fKH6 ~ aetuttl tFa11eliHg &Re elRef e1tpenses 
eeeess&Fily inet1ffeEI Ht~ f:'CFfoAHBflee ef theit= ~ of legislative mem
bers of the commission is as provided in section 3 ./01. Compensation of 
the remaining members is as provided in section 15 ,0575. The commission 
may purchase supplies, employ part-time or full-time employees, and do 
all things reasonably necessary and convenient in carrying out the purposes 
of this section. Reifflh1:1rsemeet :fef en:fU!nses i&euHeEl shaH Be fftft6e JHH-
5\fflftl te lite Riles ge¥eHtiRg Sffl!e Offl!'leyees. 

Sec. 3. Minnesota Statutes 1986, section 176.442, as amended by 1987 
H.E No. 913, section 94, is amended to read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de· novo in 
another proceeding including but .. not limited to a decision from an admin
istrative conference under section 176.102, 176.103, ~~ 25, 66, or a 
summary decision under section 1'76.305, any decision Or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensaiion court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were f~om an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 4. Minnesota Statutes 1986, section 176.83, subdivision 7, as amended 
by 1987 S.E No. 913, is amended to read: 

Subd. 7. [MISCELLANEOUS RULES.) Rules necessary for imple
menting and administering the provisions of sections 176.131, 176.132, 
176.134, sections£! 65 and£ 66; sections 176.251, 176.66 to 176.669, 
and rules regarding proper allocation of compensation under section 176.111. 
Under the rnles adopted under section 176.111 a party may petition for a 
hearing before a compensation judge to determine ihe proper allocation. 
In this case the compensation judge may order a different allocation than 
prescribed by rule. 

Sec. 5. Minnesota Statutes 1986, section 256D.05, subdivision I, as 
amended by 1987 H.E No. 243, section 31, is amended to read: 

Subdivision I. [ELIGIBILITY.) (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
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commissioner shall be eligible for and entitled to general assistance if the 
person or family is: 

(I) a person who is suffering from a permanent or temporary illness, 
injury, or incapacity which is medically certified and which prevents the 
person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the certified illness, injury, incapacity, or the 
age of another member of the household; 

(3) a person who has been placed in a licensed or certified facility for 
purposes of physical or mental health or rehabilitation, or in an approved 
chemical dependency domiciliary facility, if the placement is based on 
illness or incapacity and is pursuant to a plan developed or approved by 
the local agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person who is or may be eligible for displaced homemaker services, 
programs, or assistance under section 268.96, but only if that person is 
enrolled as a full-time student; 

(6) a person who is unable to secure suitable employment due to inability 
to communicate in the English language, provided that the person is not 
an illegal alien, and who, if assigned to a language skills program by the 
local agency, is participating in that program; 

(7) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician or licensed consulting psychologist as mentally retarded 
or mentally ill, and that condition prevents the person from obtaining or 
retaining employment; 

(8) a person who has an application pending for the social security 
disability program or the program of supplemental security income for the 
aged, blind, and disabled, or who has been terminated from either program 
and has an appeal from that termination pending; 

(9) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

( 10) a person completing a secondary education program; 

( 11) a family with one or more minor children; provided that, if all the 
children are six years of age or older, all the adult members of the family 
register for and cooperate in the work readiness program under section 
256D.05 l; and provided further that, if one or more of the children are 
under the age of six and if the family contains more than one adult member, 
all the adult members except one adult member register for and cooperate 
in the work readiness program under section 256D.05 I. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05 I, except as 
provided in section 256D.05 J, subdivision 6, and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 I, the local agency shall not take that member's 
needs into account in making the grant determination. The time limits of 
section 256D.051, subdivisions 4 and 5, do not apply to people eligible 
under this cJause; 

(12) a person who has substantial barriers to employment, including but 
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not limited to factors relating to work or training history, as determined by 
the local agency in accordance with permanent or emergency rules adopted 
by the commissioner after consultation with the commissioner of jobs and 
training; 

( 13) a person who is certified by the commissioner of jobs and training 
before August I, 1985, as lacking work skills or training or as being unable 
to obtain work skills or training necessary to secure employment, as defined 
in a permanent or emergency rule adopted by the commissioner of jobs 
and training in consultation with the commissioner; 

(14) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be fltfte
tienally. illiterate 8f learning disabled; 

( 15) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be func
tionally illiterate, provided that the person complies with literacy training 
requirements set by the local agency under section 32. A person who is 
terminated for failure to comply with literacy training requirements may 
not reapply for assistance under this clause for 60 days. The local agency 
must provide an oral explanation to the person of the person's responsibil
ities under this clause, the penalties for failure to comply, the agency's 
duties under section 256D.0505, subdivision 2, and the person's right to 
appeal (I) at the time an application is approved based on this clause, and 
(2) at the time the person is referred to literacy training; or 

( 16) a child under the age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; 
the child is at least 16 years of age and the general assistance grant is 
approved by the director of the local agency or a designated representative 
as a component of a social services case plan for the child; or the child is 
living with an adult with the consent of the child's legal custodian and the 
local agency. 

(b) The following persons or families with income and resources that 
are less than the standard of assistance established by the commissioner 
are eligible for and entitled to a maximum of six months of general assist' 
ance during any consecutive 12-month period, after registering with and 
completing six months in a work readiness program under section 256D.05 l: 

( 1) a person who has borderline mental retardation; and 

(2) a person who exhibits perceptible symptoms of mental illness as 
certified by a qualified professional but who is not eligible for general 
assistance under paragraph (a), because the mental illness interferes with 
the medical certification process; provided that the person cooperates with 
social services, treatment, or other plans developed by the local agency to 
address the illness. 

In order to retain eligibility under this paragraph,. a recipient must con
tinue to •cooperate with work and training requirements as determined by 
the local agency. 

Sec. 6. [HUMAN SERVICES.] 

Minnesota Statutes 1986, section 256D.37, subdivision I, as amended 
by 1987 H. E No. 243, section I 08, is amended to read: 
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Sec. 108. Minnesota Statutes 1986, section 256D.37, subdivision I, is 
amended to read: 

Subdivision I. (a) For all individuals who apply to the appropriate local 
agency for supplemental aid, the local agency shall determine whether the 
individual meets the eligibility criteria prescribed in subdivision 2. For 
each individual who meets the relevant eligibility criteria prescribed in 
subdivision 2, the local agency shall certify to the commissioner the amount 
of supplemental aid to which the individual is entitled in accordance with 
all of the standards in effect December 31, 1973, for the appropriate cat
egorical aid program. 

(b) When a recipient is an adult with mental illness in a facility licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690, a resident of a state 
hospital or a dwelling with a negotiated rate, the recipient is not eligible 
for a shelter standard, a basic needs standard, or for special needs payments. 
The state standard of assistance for those recipients is the clothing and 
personal needs allowance for medical assistance recipients under section 
2568.35. Minnesota supplemental aid may be paid to negotiated rate facil
ities at the rates in effect on March I, I 985, for services provided under 
the supplemental aid program to residents of the facility, up to the maximum 
negotiated rate specified in this section. The rate for room arid board for 
a licensed facility must not exceed $800. ~1ieResote sttpplemeetol aia tRftY 
ft8I i,e tlSe6 ta l"'Y II aeg01ia1ee ffl!e fef ll8itl!s wiffl fAefl!&i iHAess ta 11 
~ The maximum negotiated rate does not apply to a facility that, on 
August 1, 1984, was licensed by the commissioner of health only as a 
boarding care home, certified by the commissioner of health as an inter
mediate care facility, and licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690 or a facility that, 
on August I, 1984, was licensed by the commissioner of human services 
under Minnesota Rules, parts 9525.0520 to 9525.0660, but funded as a 
supplemental aid negotiated rate facility under this chapter. The following 
facilities are exempt from the limit on negotiated rates and must be reim
bursed for documented actual costs, until an alternative reimbursement 
system covering services excluding room and board maintenance services 
is developed by the commissioner: 

(I) a facility that only provides services to persons with mental'retar
dation; and 

(2) a facility not certified to participate in the medical assistance program 
that is licensed as a boarding care facility as of March I, 1985, and does 
not receive supplemental program funding under Minnesota Rules, parts 
9535.2000 to 9535.3000 or parts 9553.0010 to 9553.0080. Beginning July 
I, 1987, the facilities under clause (I) are subject to applicable supple
mental aid limits, and must meet all applicable licensing and reimbursement 
requirements for programs for persons with mental retardation. The nego
tiated rates may be paid for persons who are placed by the local agency or 
who elect to reside in a room and board facility or a licensed facility for 
the purpose of receiving physical, mental health, or rehabilitative care, 
provided the local agency agrees that this care is needed by the person. 
When Minnesota supplemental aid is used to pay a negotiated rate, the rate 
payable to the facility must not exceed the rate paid by an individual not 
receiving Minnesota supplemental aid. To receive payment for a negotiated 
rate, the dwelling must comply with applicable laws and rules establishing 
standards necessary for health, safety, and licensure. The negotiated rate 
must be adjusted by the annual percentage change in the consumer price 
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index (CPI-U U.S. city average), as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index (1967-
100) or 2.5 percent, whichever is less. In computing the amount of sup
plemental aid under this section, the local agency shall deduct from the 
gross -amount of the individual's determined needs all income, subject to 
the criteria for income disregards in effect December 31 , I 973, for the 
appropriate categorical aid program, except that the earned income dis
regard for disabled persons who are not residents of long-term care facilities 
must be the same as the earned income disregard available to disabled 
persons in the supplemental security income program and all actual work 
expenses must be deducted when determining the amount of income for 
the individual. From the first of the month in which an effective application 
is filed, the state and the county shall share responsibility for the payment 
of the supplemental aid to which the individual is entitled under this section 
as provided in section 256D.36. 

Sec. 7. [EFFECTIVE DATE.) 

The amendments to Minnesota Statutes 1986, section 256D.03, subdi
vision 4, clause (a),- by 1987 H.F. No. 243, article 2, section 105, take 
effect July 1, 1988. 

Sec; 8. [EFFECTIVE DATE.] 

1987 H.E 243, article 2, section 165, is amended to read: . 

Sec. 165.JEFFECTIVE DATE_.] 

Sections 9 to 12, 61, 62, 81, 88, 90 to 94, are effective the day following 
final enactment. Sections 30, 31, and~ 43, are effective July I, 1988. _ 

Sec. 9. [CORRECTION.) 

Minnesota Statutes 1986, section 270.075, subdivision I, as amended 
by H.E No. 529, article_ 14, section 10, ·is amended to read: -

Subdivision I. The commissioner sha.ll determine the rate of tax to be 
levied and collected.against the assessed valuation as determined pursuant 
to section 270.074, subdivision. 2, to generate revenues of $7,~QQ,IIQQ 
$7,500,000 from taxe_s levied in assessment year 1987 and payable in 1988 
and revenues of $8,411Q,QQII $7,900,000 from taxes levied in 1988 and 
payable in 1989. Thereafter the legislature shall annually establish the 
amount of revenue to be generated from a tax on airflight property. 

Sec. 10. Minnesota Statutes 1986, section 273.11, subdivision 8, as 
amended by 1987 H.E No, 529, article _5, sectio!I I, is amended to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For the 
purposes of this subdivision, the terms defined in this subdivision have the 
meanings given them. 

A "limited equity cooperative" is a corporation organized under chapter 
308, which has as its primary purpose the provision of housing and related 
services to its m"mbers1 -wi1ese ieee111e --0!K!ee<I 911 pe,eetH ef Ike 
meEliMI St-: Poul P.4inneapelis metFopolikMl ai=ee +Re8fRe as EletermieeEI lJy 
ffte l::J.ftKetl-~ E>epaRment ef lle'tl_sieg ftfttl ~ E>e¥elep_meat al~ 
#me ¼hey purehese ~:memllership, aftEI which meets one of the following 
criteria with respect to the incbme of its members: ( 1) a minimum of 75 
percent ofmembers must have incomes at or less than 90 percent of area 
median income, (2) a minimum of40 percent of members must have incomes 
at or less than 60 percent of area median income, or ( 3) a minimum of 20 
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percent of members must have incomes at or less than 50 percent of area 
median income. For purposes of this clause, "member income" shall mean 
the income of a member existing at the time the member acquires coop
erative membership, and median income shall mean the St. Paul-Minne
apolis metropolitan area median income as determined by the United States 
Department of Housing and Urban Development. It must also meet the 
following requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or memberships at no more than a transfer value deter
mined as provided in the articles. That value may not exceed the sum of 
the following: 

(I) the consideration paid for the membership or shares by the first 
occupant of the unit, as shown in the records of the corporation; 

(2) the fair market value, as shown in the records of the corporation; of 
any improvements to the real property that were installed at the sole expense 
of the member with the prior approval of the board of directors; 

(3) accumulated interest, or an inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on the consid
eration paid for the membership or share by the first occupant of the unit, 
or the amount that would have been paid on that consideration if interest 
had been paid on it at the rate of the percentage increase in the revised 
consumer price index for all urban consumers for the Minneapolis-St. Paul 
metropolitan area prepared by the United States Department of Labor, 
provided that the amount determined pursuant to this clause may not exceed 
$500 for each year or fraction of a year the membership or share was 
owned; plus 

(4) real property capital contributions shown in the records of the cor
poration to have been paid by the transferor member and previous holders 
of the same membership, or of separate memberships that had entitled 
occupancy to the unit of the member involved. These contributions include 
contributions to a corporate reserve account the use of which is restricted 
to real property improvements or acquisitions, contributions to the cor
poration which are used for real property improvements or acquisitions, 
and the amount of principal amortized by the corporation on its indebt
edness due to the financing of real property acquisition or improvement or 
the averaging of principal paid by the corporation over the term of its real 
properly-related indebtedness. 

(b) The articles of incorporation require that the board of directors limit 
the purchase price of stock or membership interests for new member
occupants or resident shareholders to an amount which does not exceed the 
transfer value for the membership or stock as defined in clause (a). 

(c) The articles of incorporation require that the total distribution out of 
capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidation of the 
corporation any assets remaining after retirement of corporate debts and 
distribution to members will be conveyed to a charitable organization described 
in section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, or a public agency. 

A "limited equity cooperative apartment" is a dwelling unit owned by 
a limited equity cooperative. 
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"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to an exclu
sive right to occupy a dwelling unit owned or leased by the cooperative. 

For purposes of taxation, the assessor shall value a unit owned by a 
limited equity cooperative at the lesser of its market value or the value 
determined by capitalizing the net operating income of a comparable apart
ment operated on a rental basis at the capitalization rate used in valuing 
comparable buildings that are not limited equity cooperatives. If a coop
erative fails to operate in accordance with the provisions of clauses (a) to 
(d), the property shall be subject to additional property taxes in the amount 
of the difference between the taxes determined in accordance with this 
subdivision for the last ten years that the property had been assessed pur
suant to this subdivision and the amount that would have been paid if the 
provisions of this subdivision had not applied to it. The additional taxes, 
plus interest at the rate specified in section 549. 09, shall be extended against 
the property on the tax list for the current year. 

Sec. 1 I. [CORRECTION.] Subdivision I. [CARRYOVER.) Minnesota 
Statutes 1986, section 290.06, subdivision 21, as added by H.F. No. 529, 
article 1, section 34, is amended to read: 

Subd. 21. [ALTERNATIVE MINIMUM TAX.) (a) A corporation is 
allowed a credit for alternative minimum tax previously paid for any taxable 
year in which the corporation has no tax liability under section 290.092, 
and has an alternative minimum tax credit carryover from a previous year. 
The credit shall be equal to the lesser of (I) the excess of the tax under 
section 290. 06 for the taxable year over the amount computed under section 
290.092, subdivision 1, clause (a), for the taxable year, or (2) the alternative 
minimum tax credit carryover to the taxable year. 

(b) The tax imposed under section 290.092 for any taxable year is a 
credit for alternative minimum tax previously paid which is .a carryover to 
each of the H Jive taxable years succeeding the taxable year. The entire 
amount of the alternative minimum tax credit must be carried to the earliest 
of the taxable years to which such amount may be carried. The portion of 
the alternative minimum tax credit which .is carried to each of the other 
taxable years to which the credit may be carried is the excess, if any, of 
the credit over the amount allowable under paragraph (a) for each of the 
taxable years to which the credit may be carried. In each taxable year in 
which a credit is allowable under paragraph (a), the credit for alternative 
minimum tax previously paid must be used beginning with the earliest 
taxable year from which the credit may be carried. 

Subd. 2. [EFFECTIVE DATE.] Subdivision I is effective for taxable 
year beginning after December 31, 1986. 

Sec. 12. [INCORRECT DATES.] 

Minnesota Statutes 1986, section 295.34, subdivision I, as amended by 
1987 H.F. No. 529, article 11, section 3, is amended to read: 

Subdivision I. Except as provided in subdivisio.n 2 every telephone com
pany shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
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business of all cities of the fourth class and statutory c_ities having a pop
ulation ofJ0,000 or less 

· for calendar years beginning before December 31, I 988, 4 percent, 

for calendar year 1989, 3 percent, provided that the estimated tax pay
ments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be inade as if the tax were imposed at a rate of four percent, · 

for calendar year 1990, 1.5 percent, 

· for calendar year· 1991 , I percent, and 

for calendar years beginning after December 31, .J-99;! 1991, exempt; 
and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, 1988, _7 percent, 

for calendar year 1989, 5.5 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295 .365, 
must be made as if the tax were imposed at a rate of seven percent, 

for calendar year 1990, 3 percent, 

. for calendar year 199 I, 2.5 perceni, and 

for calendar years beginning after-December 31, -!,99;! 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone company 
from business originating or terminating outside of Minnesota, except that 
the gross earnings tax is imposed on all long distance access charges 
allocated to interstate service received in payment from a telephone com-
pany before December 3 I, 1989. · 

T_he tax imposed is in lieu of all other taxes, except the taxes hnposed 
by chapter 290, property taxes assessed beginning in 1989, payable in 
1990, and sales and use taxes imposed as a result of chapter 297 A. All 
money paid by a company for connecting fees and switching charges to 
any other company shall be reported as earnings by the company to which 
they are paid. For the purposes of this section, the population of any 
statutory city shall be considered as that stated in the latest federal census. 

Sec. 13. Subdivision I. [CORRECTION.] Minnesota Statutes 1986, sec
tion 302A.727, subdivision_ I, as amended by Laws 1987, chapter 104, 
section 40, is amended to read: 

Subdivision I. [WHEN PERMITTED; HOW GIVEN.] When a notice 
of intent to dissolve has been filed with the secretary of state, the corpo
ration may give notice of the filing to each creditor of and claimant against 
the corporation known or unknown, present or future, and contingent e,ed
tlet' 8ftd or non-contingent. If notice to creditors and claimants is given, it 
must be given by publishing the notice once each week for four successive 
weeks in a legal newspaper in the county or counties where the registered 
office and the principal executive office of the corporation are located and 
by giving written notice to known creditors and claimants pursuant to 
seciion 302A.0ll, subdivision 17. 

Subd. 2. [EFFECTIVE DATE.). Subdivision 1 is effe~tive on the same 
date as Laws 1987, chapter 104, section 40 . 

. Sec. 14. [REPEAL Of: OBSOLETE TRANSITION.] 
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Minnesota Statutes 1986, section 326.2421, subdivision 7, is repealed. 

Sec. 15. [EFFECTIVE DATE.) 

Laws 1987, chapter 58, take.s effect July 1, 1987. 

Sec. 16. [CORRECTION.) Subdivision I. [APPROPRIATION TOTALS 
CORRECTION.) 1987 S.E No. 1516, section I, is amended to read: 

Section I. [TRANSPORTATION AND OTHER AGENCIES; 
APPROPRIATIONS. I 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another named fund, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures" 1987," "1988," and" 1989," where 
used in this act, mean that the appropriation or appropriations· listed under 
them are available for the year ending June 30, 1987, June 30, 1988, or 
June 30, 1989, respectively. 

SUMMARY BY FUND . 

1987 1988 1989 TOTAL 

General $1,089,200 $89,791,QQ~ $89,138,200 $ l8Q,Ql8,4QQ 

$89,787,200. 180,014,600 

Special Revenue 4,310,400 4,660,400 . 8,970,800 

Airports 10,910,800 11,707,000 22,617,800 

M.S.A.S. 58,750,000 59,250,000 118,000,000 

C.S.A.H. 183,550,000 184,915,000 368,465,000 

Tr. Hwy. 648,724,900 646;769,000 1,295,493,900 

Hwy. User . 9,690,500 9,770,700 19,461,200 

Transit Assistance 7,100,000 7,425,000 14,525,000 

Motor Vehicle Transfer 868,800 868,800 1,737,600 

Transfers to Other 
Direct (1,600,400) (1,638,800) (3,239,200) 

TOTAL $1,089,200 $I ,Q12,Q96,QQQ $1,012,865,300 $2,926,QSQ,SQQ 

$1,012,092,200 $2,026,046,700 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 1989 

Subd. 2. [EFFECTIVE DATE.) Subdivision 1 is effective July 1, 1987. 

Sec. 17. [CORRECTION,] Subdivision l. [APPROPRIATION TOTALS.] 
1987 S.E No. 1516, section 10, subdivision I, is amended to read: 

Subdivision I. Total 
Appropriation 

Approved Complement - 239 

9,833 ,ftQQ 

9,829,800 

9,571,000 
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General - 236 

Special Revenue - 3 
Summary by Fund 

General 

For 1987 - $189,200 

Special Revenue 

$9,373,499 

9,568,600 

$ 261,200 

$9,309,700 

$ 261,300 

The amounts that may be spent from this 
appropriation for each program are specified 
in the following subdivisions. 
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S11bd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective July 1, 1987. 

Sec. 18. 1987 S.E No. l, article I, section 10, subdivision 6, is amended 
to read: 

Subd. 6. [REVOLVING FUND ADMINISTRATION.] (a) The board shall 
establish a minimum interest rate for loans to ensure that necessary man
agement costs are covered. 

(b) Loan repayment amounts equal to one-half of the principal and inter
est must be deposited in the rural rehabilitation revolving fund for challenge 
grants to the region from which the money was originally designated. The 
remaining amount of the loan repayment may be deposited in the regional 
revolving loan fund for further distribution by the regional organization, 
consistent with the Joan criteria specified in subdivisions 4 and 5. 

(c) The first $1,000,000 of revolving loans for each region must be 
matched by nonstate sources. The matching requirement does not apply to 
Joans made under subdivision 6, clause (b). 

(d) 'l'he fifst $1,QQQ,QQQ ef ,e;ol•.'ieg fflllllS fef eeei½ ,egiee fRIISl ~ 
BtlHehed by eaeslete seuFees. -t=he Rltiehittg Fequii:emeet dees Bel applf fft 
le&AS matle tHNleF s11ht1i,;~siea e;- el&ttse ~ 

(et Administrative expenses of each organization may be paid out of the 
interest earned on loans. 

Sec. 19. 1987 S.E No. I, article I, section 14, is amended to read: 

Sec. 14. [APPROPRIATION.] 

$600,000 is appropriated from the economic development fund to the 
commissioner of energy and economic development to administer programs 
under the rural development board. $300,000 is for fiscal year I 988 and 
$300,000 is for fiscal year 1989. 

$200,000 is lraesfeFfeEI appropriated from the economic development 
fund to the commissioner of energy and economic development to provide 
grants to the regional organizations selected under section 10, subdivision 
3, for technical assistance to businesses in each reg-ion. Technical assistance 
includes providing information to businesses regarding federal, state, and 
local government economic development programs. 

$1,000,000 is traesfeffeEI appropriated from the general fund for transfer 
to the rural rehabilitation revolving fund, to be used for the challenge grant 
program. 
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Sec. 20. 1987 S.E No. I, article 2, section 11, is amended to read: 

Sec. II. (1160.11] [RESEARCH GRANTS TO EDUCATION UNITS.] 

811hdi•,isiee I. (GRANTS G~lllRAbb¥.J The board may make match-
ing grants to public and private post-secondary education institutions or 
units within those institutions, including the natural resource research insti
tute, for applied research and development. Grants are to be made .for 
projects which will likely result in assisting economic and· employment 
development in greater Minnesota. The corpora(ion board shall not give 
final approval to a research grant until it has received an evaluation and 
recommendation from the research advisory· board established in section 
10. 

Sec. 21. 1987 S.E No. I, article 2, section 18, is amended to read: 

Sec. 18. [NATURAL RESOURSES RESEARCH INSTITUTE,] 

The Greater Minnesota Corporation board and the University -of Min
nesota board of regents may examine the feasibility of entering into a formal 
agreement for joint administration or transfer of the natural resources research 
institute from the University to the corporation. The corporation tlll<ll!eaffl 
ef ,egems shall report to the governor and legislllli•,e legislature by January 
15, _1988. The report must include recommendations for the structure for 
administrating the institution, the potential use of university staff and facil
ities, funding source.s and whether the institute should be transferred to the 
Greater Minnesota Corporation. The corporation may not establish a regional 
institute whose research focus is comparable to the present research under
taken· at the natural resources research insti~ute. 

Sec. 22. 1987 S.E No. I, article 6, section 9, is amended to read: 

Sec. 9_. [HAZARDOUS BUILDING PENALTY.] . 

A city may assess a penalty equal to one percent of the assessed value 
of a building located in a targeted neighborhood defined in section 4 that 
the city determined to be hazardous as defined in section 463 .15, subdi
vision 3. The city shall send a written notice to the address to which the 
property tax statement is sent at least 90 days before it may assess the 
penalty. If the owner of the building has not paid the penalty and fixed the 
property within 39 90 days after receiving notice of the penalty, the penalty 
is considered delinquent and is increased by 25 percent each 60 days the 
penalty is not paid and the property remains hazardous. For the purposes 
of this section, a penalty that is delinquent is considered a delinquent 
property tax and subject .to Minnesota Statutes, chapters 279, 280, and 
281, in the same manner as delinquent property ta.xes. 

Sec. 23. 1987 S.E No. I, article 9, section 15, subdivision 2; is amended 
to read: 

Sec. 15. Minnesota Statutes 1986, section 41A.05, subdivision 2, is 
amended to read: 

Subd. 2. [ISSUANCE OF BONDS.] (a) The board by resolution may 
exercise the powers of a rural development authori(Y under sections 362A.0l 
to 362A.05 and the powers of a municipality under chapter 474 for the 
purposes of financing a jlf8:jeet one or more projects, including the issuance 
of bonds and the application of the bond proceeds and investment income 
pursuant to a lease, loan, loan guaranty, loan participation, or other agree
ment. The bonds must be issued, sold, and secured on the terms and 
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conditions and in the manner determined by resolution of the board. Section 
16A.80 does not apply to the bonds. Notwithstanding subdivision I, a 
reserve established for the bonds provided by the borrower, including out 
of bond proceeds, may be deposited and held in a separate account in the 
Minnesota agricultural and economic development fund and applied to the 
last installments of principal or interest on the bonds, subject to the reserves 
being withdrawn for any purpose permitted by subdivision 1. The board 
may by resolution or indenture pledge any or all amounts in the fund, 
including any reserves and investment income on amounts in the fund, to 
secure the payment of principal and interest on any or all series of bonds, 
upon the terms and conditions as provided in the resolution or indenture. 
To the extent the board deems necessary or desirable to prevent interest on 
bonds from becoming subject to federal income taxation, (I) the amounts 
in the fund shall be invested in obligations or securities with restricted 
yields and (2) the investment income on the amounts are released from the 
pledge securing the bonds or loan guaranty and appropriately applied to 
prevent taxation. 

(b) Bonds issued pursuant to this chapter are itot general obligations of 
the state or the board. The full faith and credit and taxing powers of the 
state and the board are not and may not be pledged for the payment of the 
bonds. No person may compelthe levy of a tax for the payment or compel 
tt,e appropriation of money of the state or the board for the payment of the 
bonds, except as specifically provided in this chapt~r. · 

(c) For purposes of sections 474A.0l. to 474A.21, the board is a local 
issuer and may apply for allocations of authority to issue private activity 
obligations and may enter into an agreement for the issuance of obligations 
by another issuer. 

Sec. 24. 1987 S.E No. I, article 9, section 18, subdivision 2, is amended 
to read: 

' . . . 

Subd. 2. [POWERS CONTINUED.] To carry out the purposes specified 
in sections 9 and -19 20, the board may exercise the powers granted to the 
M.innesota energy and economic development authority under Minnesota 
Statutes 1986, sections I 16M.06, l 16M.07, and ll6M.08, notwithstanding 
the repeal of those sections. 

Sec. 25·. 1987 S.E No. I, article 9, section 22, is amended toread: 

Sec. 22. [APPROPRIATION.] 

$400,000 is !fllROfeffed appropriated from the economic development 
fund for transfer to the Minnesota agricultural and economic development 
fund. $200,000 is for fiscal year 1988 and $200,000 is for fiscal year 1989. 

Sec. 26. 1987 S.E No. I, article 9, section 23, is amended to read: 

Sec. 23. [EFFECTIVE DATE.] 

Sections -1-& 1111<1 19 and 20 are effective the day following final enactment. 

Sec. 27. 1987 S.E No. 1, article 10, section 8, is amended to read:. 

Sec. 8. Laws 1983, chapter 334, section·7, is amended to read: .. 

Sec. 7. [REPEALER.] 

Sections 116L.0l; 116L.02; 116L.03; subdivisions 1, 2, 3, 4, 5, and 7; 
l 16L.04; and 116L.05, +; ~ ~ 4; ¼. 1111<1 + are repealed June 30, 1989. 
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Sec. 28. 1987 S.E No. 1,. article 10, section 9, is amended to read: 

Sec. 9. [SUPPLEMENTAL EDUCATION GRANT PROGRAM 
FUNDING.] 

$500,000 is appropriated from the general fund to the higher education 
coordinating board for the dislocated rural worker grant program established 
in section~ 6, to be available until June 30, 1989. 

$1,000,000 is appropriated from the general fund to the higher education 
coordinating board for the Minnesota job skills partnership program. $500,00 
is for fiscal year 1988 and $500,000 is for fiscal year 1989. 

Sec. 29. [116J.966] [ECONOMIC DEVELOPMENT FUND.] 

Notwithstanding the repeal of section I /6M.06, subdivision 4, the eco
nomic development fund is continued. 

Sec. 30. [BALANCE TRANSFERRED.] 

The unobligated balance of the energy fund created in Minnesota Stat
utes, section I /6M./05, must be canceled, transferred, and credited.to the 
econorr,ic development fund. 

Sec. 31. .1987 S.E No. 170, section 4, subdivision I, is amended to read: 

Subdivision 1. [PRELIMINARY COUNTY FINDINGS AND DEC
LARATION.] There is created in each county in this state other than Hefl
Bejlffi llflti Ramsey and other than those counties in which a county housing 
authority has been created by special act, a public body, corporate and 
politic, to be known as the housing and redevelopment authority of that 
county, hereinafter referred to as "county authority." No county authority 
shall transact any business or exercise any powers until the governing body 
of•the county,.by resolution, finds that there is need for a county authority 
to function in the county. The governing body shall consider· the need for 
a county authority to function (I) on the governing body's own motion or 
(2) upon the filing of a petition signed by 25 qualified voters of the county 
asserting that there is need for a county authority to function in the county 
and requesting that the governing body so declare. The governing body 
shall adopt a resolution declaring that there is need for a county authority 
to function in the county if it makes the findings required in section 3, 
subdivision I. · · 

Sec. 32. [CORRECTION.] 

Subdivision I. 1987 H.E No. 42, section 4, subdivision 2, is amended 
to read: 

Subd. 2. [TRANSITIONAL LABORATORY REQUIREMENTS.] Before 
rules are adopted and licenses issued under subdivision I, an employer 
may use the services of a nonlicensed testing laboratory that agrees in 
writing with the commissioner to comply with the following requirements: 

(1) The director of the laboratory must be a full-time employee of the 
laboratory and must possess a doctoral or master's degree in biological or 
medical science and have at least three years experience in an analytical 
toxicology laboratory. 

(2) The laboratory must be participating in and continuing to demonstrate 
satisfactory performance in the drug proficiency. testing program of the 
college of American pathology or American association for clinical chemists. 
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(3) The drug and alcohol testing must be limited to analysis of a sample 
of blood or urine from the employer or job applicant subject to testing. 

f4) ~ me~ods ef enolysis f8f eNg &Rd &leehal tesfiBg are ltmttee te 
ftRf ee~yme 8';Ultiplie8 itRmuneossoy methad fef ~ seFeeeing teSffi flft6 
~ elH=omotogfafJhY BHtSS speetrometey1 medlod fe, eoeftfffloto,y tess ftlKI 
eoefiRBetoey retests. · 

(4) The methods of analysis for drug and alcohol testing are limited to 
any combination of methods using immuno-chemical technology or chro
motography for initial screening tests, confirmed by gas chromotography! 
mass spectrometry; except that, where gas chromotography!mass spec
trometry is not the scientifically accepted method of choice, the test must 
be confirmed by a method using some form of chromotography. Testing for 
alcohol may include a breath test as an initial screening test, provided that 
the results are confirmed by blood analysis. 

(5) The laboratory must have in writing and use laboratory chain-of
custody procedures that ensure reliable and properly handled and identified 
testing results. 

(6) All initial screening test, confirmatory test, and confirmatory retest 
results must be reviewed and certified as accurate by a qualified scientist. 

(7) A test report must indicate the drugs, alcohol, or their metabolites 
tested for and whether the test produced negative or positive test results. 

(8) The laboratory must provide the commissioner with information 
requested by the commissioner regarding the laboratory's current operations 
and activities relating to drug and .alcohol testing. 

(9) The laboratory must agree to comply with the requirements for lab
oratories set forth in sections I to 5 and to be subject to the remedies set 
forth in section 7. 

Subd. Z. [EFFECTIVE DATE.) Subdivision I is effective September I, 
1987. 

Sec. 33. 1987 H.E No. 753, article I, section 16, is amended by adding 
a subdivision to read: 

Subd. 11. [EXAMINATION FEES.] A school board may use the reserved 
revenue to pay $30 of the examination fees for the international bacca
laureate program and for the college board advanced placement program 
for public school pupils in the 11th and 12th grades. 

Sec. 34. 1987 H.E No. 753, article 6, section 20, is amended by adding 
a subdivision to read: 

Subd. 4. [IMMEDIATE.] Minnesota Statutes 1986, section 62£.081, is 
repealed the day following final enactment of this act. 

Sec. 35. 1987 H.E No. 753, article 6, is amended by adding a seciion 
to read: 

Sec. 23. [LOCAL APPROVAL AND EFFECTIVE DATE.) 

Section 14 is effective the day after the clerk of the school board of 
special school dist.rict No. I complies with Minnesota Statutes, section 
645 .021, subdivision 3. 

Sec. 36. 1987 H.E No. 753, article 10, section 3, is amended to read: 
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Sec. 3, FARIBAULT RESIDENTIAL 
ACADEMIES AND RESOURCE 
CENTER 
Total Appropriations 

Approved Complement 1988 

State 185.5 

Federal 8.0 

1989 

185.5 

7.0. 

Total 193.5 192.5 

$6,390,400 

The state board of education, with the approval 
of the commissioner of finance, may transfer 
complement among funds if necessary. The 
state board must report material changes to 
the senate and house of representatives edu
cation committees. 

Three complement and $125,000 each year are 
for operation of a resource center for. hearing
impaired, visually-impaired and multiply 
handicapped students. 

$107 ,600 in 1988 and up to $107,600 in 1989 
is for repairs, replacements, and betterment. 

$53,300 in 1988 and up to $53,300 in 1989 
is for repair and purchase of equipment. 

Any unexpended balance remaining from the 
appropriation in this section in 1988 shall not 
cancel but is available in 1989. 

5187 

$2,619,3QQ 

$6,372,400 

Sec. 37. 1987 H.E No. 753, article IO, section 2, subdivision 2, is 
amended to read: 

Subd. 2. Educational Services 
1988 1989 

$7,360,500 $7,313,000 

$20,700 each year is from the trunk highway 
fund. 

$60,000 each year is from the public health 
fund. 
The commissioner of education shall provide 
for direct local technical assistance to districts 
in meeting the curriculum requirements spec
ified in the planning, evaluating, and reporting 
process. In addition to existing curriculum 
services, the commissioner shall enter _into 
performance contract agreements for general 
curriculum specialist services with educa
tional cooperative service units or other regional 
educational service agencies. If more than one 
agency submits a proposal to provide services 
to school districts within an educational coop-
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erative service unit region, the department shall 
encourage the agencies to develop a joint pro
posal. The commissioner shall evaluate the 
performance agreements annually. This assist
ance shall be provided in conjunction with the 
educational effectiveness delivery system. 
$400,000 in each year is for this purpose. 

$157,500 in fiscal year 1988 and $67,800 in 
fiscal year 1989 is for services to school dis
tricts related to acquired immune deficiency 
syndrome. 

$50,000 in fiscal year 1988 and $75,000 in 
fiscal year 1989 is for administration of state 
planning, evaluation and reporting. 

$75,000 each year is for technical assistance 
for local staff development plans and admin
istration costs for implementing mentorship 
programs. 

Beginning in fiscal year 1989, responsibility 
for the education research information service 
established by the council on quality education 
is transferred to the interagency resource and 
information center. 

The governor's council on youth is, discontinued. 

$198,300 each year is for the secondary voca
tional student organization center. 

Two professional and one clerical complement 
are transferred from the special education sec
tion to the Faribault residential academies and 
resource center for the purpose of establishing 
a resource center for hearing-impaired, visu
ally-impaired and multiply handicapped SIU' 
dents. $ I 25,000 is available each year for this 
purpose. 

One professional complement is added in each 
year in the curriculum services section for 
research iafeRHa~iea seFY-iee and development 
of learner outcomes. 

The complement of the secondary vocational 
section is reduced by two each year. 

Two complement are transferred from federal 
to special purpose for the alcohol impaired 
driver program. $100,000 each year is avail
able from the alchohol impaired driver account 
for these complement. 

One-half complement each year is for state 
agency library automation. 

One complement is added to the community 
education section each year for additional re-

[55THDAY 
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sponsiblities related to youth. 

The responsibility for the education research 
information service established by the council 
on quality education is transferred to the 
interagency resource and information center. · 

5189 

Sec. 38. (CORRECTION.) Subdivision I. [LCC BUSINESS STUDY 
AND GOVERNMENT COMPETITION STUDY.) 1987 S.E No. 1516, sec• 
tion 10, subdivision 7, is repealed . 

. Subd. 2. [EFFECTIVE DATE.) Subdivision I is effective July I, 1987. 

Sec. 39. [CORRECTION.] [INADVERTENTLY OMITTED RIDER.] 
Subdivision I. [HISTORICAL SOCIETY HISTORIC SITE STUDY. l 1987 
S.E No. 1516, section 20, is amended by adding a subdivision to read: 

Subd. 6a. Historic Site Study. 

The Minnesota historica.l society shall conduct 
an interim study, in cooperation with comity 
historical organizations of their choice and the 
department of finance, to determine changes 
and revisions required in the Historic Sites Act . 
of 1965. The study shall identify those historic 
sites that merit preservation and interpretation 
and include a plan for financing their devel
opment and operations. The study shall include 
recommendations by the society ori which sites 
should charge admission fees and the amount 
of the proposed fee, by site. The historical 
society shall report the results of this study to 
the chairs of the senate finance committee and 
house of representatives appropriations com
mittee, and the governor by July I, 1988. 

Subd. 2. [EFFECTIVE DATE.) Subdivision I is effective July I, 1987. 

Sec. 40. [SCHOOL DISTRICT 564.) 

If independent school district No. 564, Thief River Falls, establishes a 
joint vocational technical district pursuant to section 136C.60 prior to 
August I, 1987, the state shall pay JOO percent of the cost of the con
struction project authorized by the 1987 legislature. The state board of 
vocational technical education may utilize any unencumbered balance 
remaining in the appropriation made by Laws 1981, chapter 362, section 
2, subdivision I, to pay the additional amount needed to reach JOO percent. 

Sec. 41. [REPEAL OF OBSOLETE TRANSITION.) 

Minnesota Statutes 1986, section 326.2421, subdivision 7, is repealed. 

Sec. 42. [CROSS REFERENCE; BOARD OF WATER AND SOIL 
RESOURCES.] 

1987 S. E No. 1516, section 34, is amended to read: 

Sec. 34. [INSTRUCTION TO REVISOR.) 

The revisor of statutes shall change the words "state soil and water 
conservation board," .. water resources board," "water policy board" or 
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other language intended to refer to those boards, wherever they appear in 
Minnesota Statutes to "board of water and soil resources" or other appro
priate language to refer to the board of water and soil resources created in 
section ~ 103. 

Sec. 43. [CROSS REFERENCE; EFFECTIVE DATE.] 

1987 S. E No. 1516, section 133, subdivision I, is amended to read: 

Subdivision I. Section -W8 106 is effective the day following final 
enactment. 

Sec. 44. 1987 H.E No. 919, section 8, subdivision 2, is amended to read: 

Subd. 2. Outdoor Recreation 

(a) Local Recreation Grants 

This appropriation is to acquire and better rec
reation open space projects upon application 
by local units of government and Indian tribes 
and bands recognized by the federal govern
ment. Projects that receive federal grants must 
be given priority. A grant under this paragraph 
is not contingent upon the receipt of federal 
grants. A project may receive grant assistance 
of up to 50 percent of the total capital cost of· 
the project or, if federal money is used, 50 
percent of the local share. A project must not 
receive grant assistance of more than $400,000. 
A local unit of government must not receive 
more than one grant during each fiscal 
biennium. 

$500,000 the first year and $500,000 the sec
ond year shall be granted for projects outside 
the metropolitan area defined in Minnesota 
Statutes, section 473.121. 

2,500,000 

(b) Metropolitan Open Space 15,500,000 

$9,500,000 is for payment by the commis
sioner of energy and economic development 
to the metropolitan council established under 
Minnesota Statutes, section 473.123. The 
commissioner shall transfer the amount to the 
metropolitan council upon receipt of a certi
fied copy of a council resolution requesting 
payment. The appropriation must be used to 
pay the cost of acquisition and betterment by 
the metropolitan council and local government 
units of regional recreational open space lands 
in accordance with the council's policy plan 
as provided in Minnesota Statutes, sections 
473.315 and 473.341, including relocation costs 
and tax equivalents required to be paid by Min
nesota Statutes, sections 473.315 and 473.341. 

$6,000,000 is for the acquisition and better-

17,900,QQQ 

18,000,000 
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ment of land on Lake Minnetonka for a regional 
park. No more than $400,000 may be used for 
staff and· independent professional services 
necessary to acquire and better open space and 
for the performance of the duties of the met
ropolitan council under this paragraph. 

The acquisition and betterment may include 
land between Lake Minnetonka and Stone Lake, 
to assist in connecting the Lake Minnetonka 
regional park with Carver park reserve. Of the 
$6,000,000, the sum of $250,000 may be used 
to develop parking and a pedestrian underpass 
to support a public access site in the city of 
Mound. 

ElttfHlg ~ 9ieRAiltlH, ... jHlfl: ef J.1iAReseta 
Stat.ates, seeaee 398.99, fJBfftgraph ~ fhttl 
requit=es leeal appreYal pFi8f te eeq1:1iring Fe&I 
~ ~ 1n:1Fehase 9f eeefleltlntiiee 5ftEiH. Bet 
~ te fftis aequisifieR. 

Sec. 45. [INTEREST EARNINGS.] 

The provisions of Laws 1985, First Special 
Session chapter 15, section 5, subdivision 2, 
paragraph (b), relating to interest earnings 
shall continue regardless of any dollar amount 
limitation. 
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Sec. 46. 1987 H.E No. 919, section 18, subdivision II, is amended to 
read: 

Subd. 11. Vermilion Community College 
Student Housing 

The state board for community colleges may 
acquire a site and construct, own, operate, fur-
nish, and maintain one or more dormitories Or 
other student residence facilities at Ely for the 
use and benefit of Vermilion Community Col-
lege. Selection of a designer for the project is 
not subject to Minnesota Statutes, section 
16B.33, subdivision 4. The higher education 
facilities authority may issue revenue bonds 
for the facilities under Minnesota Statutes, sec-
tions I36A.25 to 136A.42, and the state board 
for community colleges may borrow the pro-
ceeds of the revenue bonds to finance the 
acquisition, construction, and equipping of the 
student housing facilities. The board may enter 
into agreements and pledge revenues of the 
facilities as may be necessary to provide secur-
ity for the bonds and may mortgage the financed 
facilities to the higher education facilities 
authority or to a trustee for the bondholders if 
considered necessary by the board or the 
authority for the successful marketing of the 

1,500,000 



5192 JOURNAL OF THE SENATE 

bonds. The state board for community colleges 
shall establish, maintain, revise when neces• 
sary, and collect rates and charges for the use 
of the student housing facilities. The rates and 
charges must be sufficient, as estimated by the 
board, to pay all expenses of operation and 
maintenance of the facilities, to pay principal 
of, and interest on, revenue . bonds or other 
obligations when due and to pay customary 
fees and charges of the higheteducation facil' 
ities authority and to establish and maintain 
the reserve funds that the board considers nec
essary for repair, replacement, and mainte
nance of the facilities. Funds and accounts 
established in furtherance of these purposes . 
are not subject to Minnesota Statutes, section 
136.67, subdivision 2, and are not subject to 
the budgetary control of the commissioner of 
finance. The board shall never be obligated to 
use other revenues of the board or funds of 
the state to pay the costs of construction, oper
ation, maintenance, and repair of the facilities 
or to pay principal of and interest on obliga
tions issued for these purposes. Notwithstand
ing any other Law or rule or the city charter, 
the city of Ely may, without complying with 
the procedures set forth in Minnesota Statutes, 
chapter 475, guarantee all or any part of the 
loan repayment obligation of the board to the 
authority, by pledging its full faith and credit 
and taxing power. The guarantee is not subject 
to any limitation on net debt of the city, and 
taxes required to make any payment under the 
guarantee may be levied without limit as to 
rate or amount. 

[55THDAY 

Sec. 47. Minnesota Statutes 1986, section 62E.02, subdivision 23, as 
amended by 1987 H.E No. 529, article 2, section 17, is amended to read: 

Subd. 23. "Contributing member" means those companies· operating 
pursuant to chapter 62A and offering, selling, issuing, or renewing policies 
or contracts of accident and health insurance or health maintenance orga
nizations and nonprofit health service plan corporations incorporated under 
chapter 62C or fraternal benefit society operating under chapter M 64B. 
For the purposes of determining Liability of contributing members pursuant 
to section 62£. I l payments received from or on behalf of Minnesota res
idents for coverage by a health maintenance organization shall be con
sidered to be accident and health insurance premiums. 

Sec. 48. Minnesota Statutes 1986, section 297D.07, as amended by 1987 
H.E No. 529, article 17, section 36, is amended to read: 

297D.07 [MEASUREMENT.) 

For the purpose of calculating the tax under section 297D.08, a 1!f111ft 
quantity of marijuana or other controlled substance is measured by the 
weight of the substance in the dealer's possession. l'ile weight ef tile ffttlf-
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ijtteRe e, eoetFolletl oUhstaeee iftShules el-I M&teFial, eempoueEI, mi,oure, 
eF pre,iaFatiee ffl'M_ts edElee fit~ fft&rtjeaaa et= eoeff'oUeel sahstaeee. 

Sec. 49. 1987 H.F. No. 919, section 14, subdivision 8, is amended to 
read: 

Subd. 8. Local Road Bridge Replace
ment and Rehabilitation · 

This appropriation is from the transportation . 
fund. · 

$8,800,000 is from the state transportation 
fund to construct and reconstruct key bridges 
on the state transportation system and must 
be allocated by .the. commissioner of trans
portation in the form of grants to political 
subdivisions for construction and reconstruc~ 
tion of key bridges on highways, streets, and 
roads under their jurisdictions. Of that amount, 
$3,800,000 is to be used to match the local 
share of several federal demonstration projects. 

Sec. 50. [EFFECTIVE DATE.] 

8,800,000 

Unless provided otherwise, the sections of this article that amend other ------
1987 enactments take effect on the same dates as the enactments that they 
amend.H 

Amend the title as follows: 

Page l, line 7, after "revisor; •• insert "making miscellaneous corrections 
to statutes an4 other laws;" 

Correct the citations in the title 

The motion prevailed. So the amendment was adopted. 

H.F. No. 713 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
B1ataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
Davis Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 
Willet 

So the bill, as amended, passed and its title was agreed to. 
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MOTIONS AN_D RESOLUTIONS · CONTINUED 
Ms. Peterson, D. C. moved that the natne of Mr. Pogemiller be added as 

a co-author to S.E No. 246. The motion prevailed. 

MEMBERS EXCUSED 
Mr. Freeman was excused from the Session of today from 9:00 a. m. to 

12:30 p.m. Mr. Johnson, D.E. was excused from the Session of today from 
9:00 a. m. to l0:30 a.m. Mr. Frederickson, D.J. was excused from the Session 
of today from 9:30 to l0:00 a.m. and from 6:30 to 6:55 p.m. Mr. Frank 
was excused from the Session of today from 6: 15 to 6:35 p.m. Mrs. Adkins 
was excused from the Session of today from 4:20 to 4:45 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Tuesday, February 9, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




