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FORTY-THIRD DAY 

St. Paul, Minnesota, Monday, May 4, I 987 

The Senate met at 9:00 !'· m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Sen.ate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Martin E Rath. 

The roll was called, an<;! the following Senators answered to their names: 

Adkins 
Anderson· 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl. 
Brataas _ 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
DeCramer ' Knutson 
Dicklich Kroening 
Diessner l,.aidig 
Frank · Langseth 
Frederick . Lantry 

'Frederickson,_ D.J. Larson 
Fredericksop, D.R. Lessard 
Freeman Luther 
Gustafson· Marty· 
Hugt:ies . McQuaid 
JohnSon. D.E. Mehrkens 
Johnson. :D.J. Merriam· 
Jude . Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
_Novak 
Olson 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemillet 
Purfeerst 
Ramstad 
Reichgott 

.Renneke 

The President declared a quorum present 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

, Waldorf 
Wegscheid 
Willet 

. . 

The ieading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 53. 

Edward A. Burdick, Chief Clerk, House of Representatives 

R_eturned May I , 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 
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S.E No. 282: A bill for an act relating to metropolitan government; 
permitting regional railroad authorities to engage in certain activities; 
amending Minnesota Statutes 1986, section 473.398. 

Senate File No. 282 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May l , 1987 

Mr. Moe, R.D. moved that S.E No 282 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 753: 

H.E No. 753: A bill for an act relating to education; providing aids to 
education, aids to libraries, appropriations to the state academies for the 
deaf and blind, and the department of education; changing secondary pupil 
unit weighting; establishing a formula equity allowance; changing the cal­
culation of special education aid; increasing the community education for­
mula; changing the capital expenditure formula; changing the secondary 
vocational funding formula; increasing desegregation levies and appropri­
ating desegregation aid; appropriating money; amending Minnesota Stat­
utes 1986, sections 43A.08, subdivisions l and la; 43A.18, subdivision 
4; 118.12; 118.13; 118.14; 120.03, subdivision I; 120.0752, by adding a 
subdivision; 120.17, subdivisions I, 2, 3, 3a, 3b, 5, 7a, 12, and by adding 
subdivisions; 121.609, subdivision 4; 121.612, subdivisions 3, 5, and by 
adding subdivisions; 121.87, subdivision I, and by adding a subdivision; 
121.88, subdivision 2, and by adding a subdivision; 121. 935, subdivision 
6; 121.936, subdivision I; 122.541, subdivision 2; 123.36, subdivision 13; 
123.39, subdivision I, and by adding a subdivision; 123.58, subdivisions 
6 and 8a; .123.705, subdivision I; 124.05, subdivision I; 124.17, subdi­
visions I and I a; 124.195, subdivision 9; I 24.2138, subdivision 4, and by 
adding a subdivision; 124.2162, by adding a subdivision; 124.223; 124.225, 
subdivisions I, 4b, 7b, 8a, 8i, IO, and by adding a subdivision; 124.245, 
subdivisions I, 3, and by adding subdivisions; 124.246, subdivision 2; 
124.247, subdivision 3; 124.252, subdivision 3; I 24.27 I, subdivision 2b; 
124.271 I, subdivision I; 124.272, subdivision I; 124.273, subdivision lb, 
and by adding subdivisions; 124.32; 124.481; 124.524, by adding a sub­
division; 124.573; 124.574, subdivisions 2b, 3, 4, and by adding subdi.­
visions; 124.646, subdivision I; l 24A.01; l 24A.02, subdivisions 7, 8, 9, 
16, and by adding subdivisions; 124A.03, subdivisions la, 3, and by adding 
a subdivision; 124A.033, subdivision 2; 124A.036, by adding a subdivi­
sion; I 24A.06; l 24A.08, subdivisions I, 3a, and 5; l 24A. IO, subdivision 
I, and by adding a subdivision; 124A.12, subdivision I; 124A.14, sub­
division 4; 125.03, subdivision 5; 125.05, subdivision I; 125.185, sub­
division 4; 125.61 I, subdivisions 10, 11, 12, and 13; 126.02, subdivision 
2; 126.48, by adding a subdivision; 126.56, subdivisions 3 and 6; 126.65; 
I 26.66, subdivisions I, 6, and by adding subdivisions; I 26.67, subdivi­
sions 1, la, 2a, 3a, 6, and 9; 126.81, subdivision 2; 1298.041, subdivisions 
land 3; 134.10; 136D.27; 136D.71; 136D.74, subdivision 2; 136D.87; 
275.125, subdivisions 5, 6e, 8c, 9, I la, I le, and by adding subdivisions; 
Laws 1984, chapter 463, article 6, section 15, subdivision I; Laws 1986, 
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First Special Session chapter I, article 5, section 9; proposing coding for 
new law in Minnesota Statutes, chapters 43A; 121; 122; 123; 124A; 125; 
126; 128A; 129B; and 134; repealing Minnesota Statutes 1986, sections 
120.17, subdivision 13; 123.937; 124.05, subdivision 2; 124. 185; 124.2161; 
124.2162; 124.2163; 124.225, subdivision la; 124.273, subdivision 2b; 
124.275; J24A.20; 125.61 I, subdivisions 8 and 9; 129B.0l; 129B.02; 
129B.04; 129B.041, subdivision 4; 129B.05; 129B.17; 129B.20; 129B.21; 
129B.35; 129B.37; and 275.125, subdivision 5d .. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Nelson, K.; McEachern;. Vellenga; Bauerly and Ozment have been ap­
pointed as such committee on the part of the House. · 

House File No. 753 is herewith transmitted to the Senate with the request 
that lbe Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, J987 _ 

Mr. Peterson, R. W. inoved that the Senate accede. to the request of the 
House for a Conference Committee on H.E No. 753, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com­
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. _President: 

I have the honor to announce the. passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S. E No. 1516: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; fixing and limiting fees; 
amending Minnesota Statutes 1986, sections 12.14; 17A.04, subdivision 
5; 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 27 .041, subdivision 
2; 28A.08; 32.075; 32.59; 60A.14, subdivision I; 60A.206, subdivision 
2; 60A.23, subdivision 7; 70A.14, subdivision 4; 83.23, subdivisions 2 
and 3; 83.30, subdivision 2; 138.65; 138.91, by adding a subdivision; 
309.531, subdivision I; 326.241, subdivision 3; 326.244, subdivision 2; 
332.33, subdivisions 3 and 4; amending Laws 1975, chapter 235, section 
2, as amended. 

Senate File No. 1516 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1987 • 

Mr. Moe, R. D. moved that S. E No. 1516 be laid on the table. The motion 
prevailed. · 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1365, 1629, 388, 730, 1209, 
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1138, 1277, 1348, 1068, 1314 and 243. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I , I 987 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 1365: A bill for an act relating to liquor; authorizing the city 
of Little Canada to issue two additional on-sale licenses. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1290, now on General O_rders. 

H.F. No. 1629: A bill for an act relating to the county of Anoka; exempting 
an allocation of issuance authority for a solid waste project from the notice 
of issue filing deadline. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1~04, now on the Consent Calendar. 

H.E No. 388: A .bill for an act relating to crimes; providing for attachment 
of financial assets of persons charged with committing a felony; updating 
the wiretap law; prohibiting persons from defrauding insurers by concealing 
or removing property for the purpose of inaking a fraudulent insurance 
claim; amending Minnesota Statutes I 986, sections 609.61 I; and 626A.05, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 42 I, now on General Orders. 

i-1.E No. 730: A bill for an act relating to witnesses; expanding the 
exception to the husband-wife privilege applicable to crimes committed 
against children: amending Minnesota Statutes 1986, section 595.02. sub­
division I. 

Referred to the Committee on Rules and Administration for com_parison 
with S.F. No. 764. now on the Calendar. 

H.F. No. 1209: A bill for an act relating to public nuisances; defining a 
nuisa11ce: providing for the enjoinme_nt of nuisances; proposing coding for 
new law in Minnesota Statutes, chapter 617; repealing Minnesota Statutes 
1986. sections 617.33; 617.34: 617.35: 617.36; 617.37; 617.38; 617.39; 
617.40: and 617.41. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1156, now on General Orders. 

H.F. No. I I 38: A bill for an act relating to small business: requiring use 
of certain socially and economically disadvantaged subcontractors; re­
moving a five-year eligibility limitation; modifying the definition of small 
business; amending Minnesota Statutes 1986. sections 168.19, subdivision 
6: 16B.22; and 645.445, subdivisions 2 and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 249. now on General Orders. 
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H.F. No.1277: A bill for an act relating to transportation; providing for 
state park road accounr funds to be used for lake access roads; amending 
Minnesota Statutes 1986, section 162.06, subdivision 5. · 

Referred to the Committee on Transportation. 

H.F. No. 1348: A bill for an act relating to retirement; public employees 
retirement association; authorizing coverage for employees of the St. Paul 
Ramsey Medical_ Center commission; amending Minnesota Statutes 1986, 
section 246A.12, subdivisions 5; 6, and by adding subdivisions. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1068: A bill for an act relating to retirement; .defining a term; 
transferring retirement coverage of certain employees; providing for ex­
ceptions to certain severance pay by municipalities; amending Minnesota 
Statutes 1986, sections l 79A.03, subdivision 19; 352.91, subdivision 4, 
and by adding a subdivision; 356.30, by adding a subdivision; and 465.72, 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1314: A bill for an act relating lo courts; conforming fees for 
the filing of an unlawful detainer action in Hennepin county with other 
civil fees and unlawful detainer fees collected throughout the state; changing 
Hennepin county conciliation court filing and counterclaim fees; amending 
Minnesota Statutes 1986, sections 488A.03, subdivision 11; and 488A.14, 
subdivisions I and 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1250, now on General Orders. 

H.F. No. 243: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, corrections, 
health, economic security, and other purposes with certain conditions; 
amending Minnesota Statutes 1986, sections 15A.081, subdivision I; 86.33, 
subdivisions 2 and 3; 136C.06; 144.55, subdivision 6; 144.68; 144:69; 
144A.05; 144A.07 l, subdivision 3; 144A.27; 144A.33, subdivision 3; 171.29, 
subdivision 2; 245.713, subdivision 2; 246.50, subdivisions 3, 4a, 5, 7, 
and by adding a subdivision; 246.51; 246.5ll; 251.011,. subdivision 6; 
252.275, subdivisions I, 2, 4, and 7; 256.01, subdivisions 2 and 4; 256.045, 
subdivision 3;.256.73, by adding a subdivision; 256.736, subdivisions 3, 
4, 6, and by adding subdivisions; 256.74, subdivision I; 256.969, sub­
division 2; 256.98; 2568.02, subdivision 8, and by adding a subdivision; 
2568.03, subdivision I; 2568.04, subdivisions 14 and 15; 2568.06, sub­
division I, and by adding a subdivision; 2568.064, subdiv_ision la; 2568.15; 
2568. 17, subdivisions 4 and_ 5; 2568.19, subdivision I; 256B.35, subdi­
visions I and 2; 256B.42 I, subdivision I; 2568.431, subdivisions 2b, 2e_, 
3a, 4, and by adding subdivisions; 256B.433; 256B.47, subdivision I, and 
by adding subdivisions; 256B.48, subdivisions I and 6; 2568.50, subdi­
vision 2; 2568.69, subdivisions 6, 11, and by adding subdivisions; 256C.26; 
256D.01, subdivision la; 256D.02, subdivisions 5 and 8; 2560.03, sub­
divisions 3, 4, and by adding a subdivision; 2560.05, subdivision I, and 
by adding a subdivision; 2560.05 I, subdivisions 1-, 6, and by adding a 
subdivision; 256D.06, subdivisions I, I b, 2, 3, and 6; 256D.08, subdivision 
I; 256D. I0I; 256D.15; 2560.22; 2560.37, subdivision I; 256E.03, sub­
division 2; 256E.06, by adding a subdivision; 256E.07, by adding a sub­
division; 256E.12, subdivision 3; 257 .35; 257 .351, subdivision 15, and by 
adding subdivisions; 257.354, subdivision 4, and by adding a subdivision; 
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268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 268.36; 268.37, 
subdivision 3; 268.673, subdivision 5, and by adding a subdivision; 268.6751; 
268.676; 268.677, subdivision I; 268.678, subdivisions I and4; 268.681, 
subdivision 2, and by adding a subdivision; 268.85, subdivision 2; 268.86, 
subdivisions I, 2, and 4; 268.871, subdivisions I, 2, and by adding a 
subdivision; 268.88; 268.89, subdivision 2; 268.91, subdivisions I, 2, 3, 
4, 5, 6, 7, and by adding subdivisions; 268.911, subdivision I; 393.07, 
subdivision 10; 5 I 7 .08, subdivision la; 524.3-1201; proposing coding for 
new law in Minnesota Statutes, chapters 62D; 144; 144A; 245; 246; 256; 
256B; 256D; 256E; 257; and 268; repealing Minnesota Statutes I 986, 
sections I 16J.035, subdivision 3; I 16L.04, subdivision 3; 136.63, subdi­
vision lb; 144.66; 144.67; 178.03, subdivision 5; 245.69, subdivision la; 
245.713, subdivisions I and 3; 245.73; 245.74; 245.76; 256.966, subdi­
vision 2; 256B.05, subdivision 4; 256B.07; 256D.051, subdivisions 4, 5, 
11, and 12; 256E.12; 267.01; 267.02; 267.03; 267.04; 267.05; 267.06; 
and 268.0111 , subdivision 3. 

Mr. Moe, R.D. moved that H.E No. 243 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 1193 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows; 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.F. No. H.E No. S.F. No. H.F. No. S.F. No. 

1193 1051 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1193 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1193 and 
insert the language afterthe enacting clause of S.F. No. 1051; further, delete 
the title of H.F. No. 1193 and insert the title of S.F. No. 1051. 

And when so amended H.F. No. 1193 will be identical to S.F. No. 1051, 
and further recommends that H.E No. 1193 be given its second reading 
and substituted for S.F. No. 1051. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe. R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 283 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

283 100 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 283 be amended as follows: 

Delete all the language after the enacting clause of H.F. No .. 283 and 
insert the language after the enacting clause of S.F. No. JOO, the second 
engrossment; further, delete the title of H.F. No. 283 and insert the title of 
S.F. No. 100, the second engrossment. 

And when so amended H.F. No. 283 will be identical to S.F. No. 100, 
and further recommends that H.F. No. 283 be given its second reading and 
substituted for S.F. No. 100, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from. the Committee on Rules and Administration, to 
which was referred 

H.F. No. 630 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. . S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

630 582 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1444 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1444 1322 . 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 



2574 JOURNAL OF THE SENATE [43RODAY 

Mr. Moe, R. 0. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 93 I for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

931 868 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 931 be amended as follows: 

Delete all the language after the enacting Clause of H.F.. No. 931 _and 
insert the language after the enacting clause of S. F. No. 868, the first 
engrossment; further, delete the title of H.F. No. 931 and insert the title of 
S.F. No. 868, the first engrossment. 

And when so amended H.F. No. 931 will be identical to S.F. No. 868, 
and further recommends that H.F. No. 931 be given its second reading and 
substituted for S.F. No. 868, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. • 

Mr. Moe, R.O. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 909 for comparison with companion Senate File: reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

909 801 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 909 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 909 and 
insert the language after the enacting clause of S.F. No. 801, the second 
engrossment; further, delete the title of H.F. No. 909 and insert the title of 
S. F. No. _80 I. the second engrossment. · 

And when so amended H.F. No. 909 will be identical to S.F. No. 801, 
and further recommends that H.F. No. 909 be given its second reading and 
substituted for S. F. No. 80 I, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. 0. from the Committee on Rules and Administration .. to 
which was referred 

H.F. No. 609 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.E No. H.F. No. S.E No. 

609 854. 

Pursuant to Rule .49,. the CQmmittee on Rules and Administration rec­
ommends that H.F. No. 609 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 609 and 
insert the language after the enacting clause of S.E No. 854, the second 
engrossment; further, delete the title of H.F. No. 609 and insert the title of 
S. E No. 854, the second engrossment. 

And when so amended H.F. No. 609 will be identical to S.E No. 854, 
and further recommends that H.E No. 609 be given its second reading and 
substituted for S.E No. 854, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted. · 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred · · 

H.F. No. 529: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the methods of 
administering, collecting, and enforcing taxes; changing the computation, 
administration, and payment of aids, credits, and refunds; imposing taxes; 
limiting taxing powers; transferring governmental powers and duties; al­
locating bOnding authority; making entitlement allocations to the cities of 
Minneapolis and St. Paul; making technical corrections and clarifications; 
imposing and increasing fees; interest, and pen3.lties;.appropriating. money; 
amending Minnesota Statutes 1986, sections 16A.15, subdivisions I and 
6; 16A.1541; 16A.26; 16A.275; 60A.13, subdivision la; 60A. 15, subdi­
vision I; 60A. 199, subdivisions I, 2, 3, 5, 7, 8, 9, 10, and 11; 60A. 209, 
subdivisions I and 3; 60A.24; 60C.06, by adding a subdivision; 64B.39, 
subdivision 4; 67 A. I I, subdivision 3;69.01 I, subdivisions I and 2; 69.02 I, 
subdivisions I, 2, and 3; 69.54; 69.55; 79.34, subdivision I, and by adding 
a subdivision; 88.49, by adding a subdivision; 121.904, subdivisions I la 
and I lb; 124.195, subdivision 2; 124.2131, subdivisions I, 2, 3, 5, 6, 7, 
8, and 11; 124.38, subdivision 8; 124A.02, subdivisions 3a and 8; 124A.035, 
subdivision 5; 124A.08, subdivision 5; 134.33, subdivision I; 134.34, 
subdivisions l and 2; l 76. l29, by adding a subdivision; l 76A.08; 239. I 0; 
270.066; 270.074, subdivision 3; 270.075, subdivision I; 270.10, subdi­
visions I and 4; 270.11, subdivisions I and 2; 270.12, subdivisions 2 and 
3; 270.13; 270.72, subdivisions I and 2; 270.77; 270.80. subdivision 2; 
270. 87; 270A.07, ·subdivision I; 271.21, subdivision 2; 272.01, subdivi­
sions 2 and 3; 272.02, subdivision I, and by adding a subdivision; 272.115, 
subdivision 2; 273.061, subdivisions I and 8; 273.065; 273.11. by adding 
a subdivision; 273.1102; 273.1103; 273.12; 273. 13. subdivision 22; 
273. I 312, subdivision 4; 273.13 I 3. subdivisions I, 2, and by adding a 
subdivision; 273.1314, subdivisions 8, 9, IO, and by adding a subdivision; 
273.1392; 273. 1393; 273.19, subdivisions I, 3, 4, and by adding a sub­
division; 273.33, subdivision 2; 273.37, subdivision 2; 274.0 I, subdivision 
I; 274.14; 274.16; 275.07, subdivision I; 275.125, subdivisions 9, 9b, and 
15; 275.51, subdivision 3h; 276.04; 276.11; 277.01; 278.05, subdivision 
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4; 279.01, subdivision l; 282.014; 282.02; 282.33, subdivision l; 287.05, 
subdivision l; 287.09; 287.12; 287.21, subdivision I; 287.22; 287.25; 
287.29, subdivision I; 290.01, subdivisions 4, 5, 7, 19, 20, 22, and by 
adding subdivisions; 290.02; 290.03; 290.032, subdivisions I and 2; 290.05, 
subdivisions I, 2, and 3; 290.06, subdivisions 1, 2c, 2d, and by adding a 
subdivision; 290.068, subdivisions I, 2, 3, 4, and 5; 290.069, subdivisions 
2a and 4b; 290.077, subdivision I; 290.081; 290.091, subdivisions I, 2, 
and 3; 290.095, subdivisions I, 2, 3, 4, 7, 9, and II; 290.12, subdivision 
2; 290.131, subdivision I; 290.132, subdivision 1; 290.133, subdivision 
l; 290.134, subdivision I; 290.135, subdivision I; 290.136, subdivision 
I; 290.138, subdivision 3; 290.14; 290.17; 290.171; 290.20, subdivision 
I, and by adding a subdivision; 290.21, subdivisions 3 and 4; 290.23, 
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub­
division; 290.34, subdivision 2; 290.35; 290.36; 290.37, subdivisions I 
and 3; 290.38; 290.39, subdivision 3; 290.41, subdivisions 2 and 3; 290.42; 
290.45, subdivisions I and 2; 290.46; 290.48, subdivision 10; 290.491; 
290.50, subdivision I; 290.53, subdivisions I, 2, 3a, 4, and by adding 
subdivisions; 290.56, subdivisions 2, 3, and 4; 290.92, subdivisions 2a, 
4a, 5, Sa, 6, 7, 9, 11, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision 
10; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions 1, 2, and 
4; 290.974; 290A.03, subdivisions 3, 8, and by adding a subdivision; 
290A.04, subdivision 2; 290A.06; 290A.Ol 1, subdivision 2; 290A.18; 
290A. l 9; 291.131, subdivisions I, 2, 4, and by adding a subdivision; 
295.01, subdivision 10; 295.32; 295.34, subdivision l; 295.39; 295.40; 
295.41; 295.43; 296.02, subdivision 2, and by adding a subdivision; 296.025, 
subdivision 2, and by adding a subdivision; 296.17, subdivisions 3, 7, and 
11; 296.18, subdivision 7; 297.01, subdivisions 2, 4, 7, and 10; 297.02, 
subdivisions I and 6; 297 .03, subdivisions I, 5, and 6; 297 .04, subdivisions 
4, 6, and 9; 297 .07, subdivisions I, 3, 4, and 5; 297 .11, subdivisions 3 
and 5; 297.23, subdivision I; 297.31, subdivisions 2, 3, and 7; 297.32, 
subdivisions I, 2. and 8; 297 .33, sutidivisions 4 and 5; 297 .35, subdivisions 
L, 3, 5, and 8; 297.36; 297A.01, subdivisions 3, 4, 8, and 15; 297A.14; 
297 A. I 5 I; 297 A. I 8; 297 A.211, subdivision 2; 297 A.25, subdivisions 7, 
II. 12, and by adding subdivisions; 297 A.256; 297 A.26, subdivision I; 
297 A.27, subdivision I; 297 A.275; 297 A.39, subdivisions I, 2, 4, and by 
adding a subdivision; 297 A.43; 2978.01, subdivision 8; 2978.10; 297C.03, 
subdivision I. and by adding a subdivision; 297C.04; 297C.05, subdivision 
2: 297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D. 12, 
subdivision I; 297D.13; 298.01, subdivision I. and by adding subdivisions; 
298.026; 298.027; 298.028, subdivision I; 298.03, subdivision I; 298.031, 
subdivision 2; 298.08; 298.09, subdivision I; 298.25; 298.28, subdivision 
4: 299F.2 l, subdivisions I, 2, and by adding subdivisions; 325D.30; 325D.32, 
subdivisions 4. IO. I I. and 12: 325D.33, subdivisions I. 2, and by adding 
subdivisions; 325D.38. subdivision I; 325D.40, subdivision I; 349.12. 
subdivisions 11 and 13; 349.212, subdivisions I and 4; 349.2121. subdi­
visions 4. 6. 7. and by adding subdivisions; 360.531, subdivision 2; 462C. I I, 
subdivisions 2 and 3; 473.556, subdivision 4; 473E02, subdivision 12; 
474A.02. subdivisions I, 2, 3. 6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and 
by adding subdivisions; 474A.03. subdivision I, and by adding a subdi­
vision; 474A.04. subdivisions 5, 6, and by adding a subdivision; 474A.13, 
subdivisions I. 4. and 5; 474A. 14; 474A. 15; 474A.16; 474A. I 7; 474A.18; 
474A.20; 474A.21; 475.53, subdivision 4; 477A.012, subdivision I; 
477A.013; 477 A.0 I 8, subdivisions I, 2, 3, 6, and by adding a subdivision; 
Laws I 985. First Special Session chapter 14. article 3, section 18; pro­
posing coding for new law in Minnesota Statutes, chapters 3; 239; 270; 
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272; 273; 276; 290; 290A; 294; 297; 297A; 297C; 298; 349; 429; and 
474A; repealing Minnesota Statutes 1986, sections 60A.15, subdivision 2; 
61A.49; 62E.13, subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38, 
subdivision 10; 270.75, subdivision 8; 270.89; 282.021; 290.01, subdi­
visions 20a, 20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions 3f, 
3g, and II; 290.068, subdivision 6; 290.069, su_bdivisions I, 2, 3, 5, 6, 
and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075; 290.077, sub­
division 3; 290.079; 290:08; 290.082; 290.085; 290.088; 290.089; 290.09; 
290.095, subdivisions 8 and 10; 290.12, subdivision 4;.290.13; 290.139; 
290.15; 290.16; 290.165; 290.175; 290.18; 290.19; 290.21, subdivisions 
5, 6, and 8; 290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 5, 
and 6; 290A.04, subdivisions 2e and 2g; 294.21; 294.22; 294.23; 294.24; 
294.25; 294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04, 
subdivisions l, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, subdivision 
12; 296. 18, subdivision 4, 5, 6, and 7; 296. 22; 296.28; 297 .07, subdivision 
6; 297.23, subdivision 5; 297.35, subdivisions 4, 6, and 7; 297A.25, 
subdivisions 13, and 19; 297A.26, subdivision 3; 297C.03, subdivisions 2 
and 3; 297C.05, subdivision 4; 298.01, subdivision I; 298.02; 298.026; 
298.027; 298.028; 298.03; 298.031; 298.04; 298.28, subdivision 14; 298.40; 
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64; 
298.65; 298.66; 298.67; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04; 
299.05; 299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 299.12; 299.13; 
299.14; 325D.41; 360.654; 474A.02, subdivisions 5, 9, 10, II, 13, 15, 
17, 20, 22, 23, 24, 25, 27, 28., and 29; 474A.03, subdivisions 2 and 3; 
474A.04, subdivisions I, 2, 3, and 4; 474A.05; 474A.06; 474A.07; 474A.08; 
474A.09; 474A.10; 474A. l l; 474A.12; 474A.13, subdivisions 2 and 3; 
and 474A.19; Laws 1981, chapters 222, section 6; 223, section 6, sub­
division 3; Laws 1985, First Special Session chapter 14,' article 14, section 
3; Laws 1986, First Special Session chapter 1, article 5, section 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

INDIVIDUAL INCOME TAX 

Section I. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 6a. [ABODE.) For purposes of section 290.01, subdivision 7, the 
term "abode" means a dwelling maintained by an individual, whether or 
not owned by the individual and whether of not occupied by the individual, 
and includes a dwelling place owned or leased by the individual's spouse. 

Sec. 2. Minnesota Statutes 1986, section 290.01, subdivision 7, is amended 
to read: 

S_ubd. 7. [RESIDENT.] The term "resident" means (I J any individual 
domiciled in Minnesota ftft6 &HY efRef iA8idEIHal ffiaintaiRiag &ft aeeae 
~ ~ &ftY ,,-ieft ef !he -1""" wlte shaH. - ~ !he wil&le 
ef Sitelt - ,.e-, i>&¥e l>eeft Ele!flieileEI 9'tlsi<le !he Sffl!e, except that an 
individual shall not be a "resident" for the period of time that the individual 
is a "qualified individual" as defined in section 91 l(d)( I) of the Internal 
Revenue Code of /986, as amended through December 31, 1986, unless, 
during that period, a Minnesota homestead application isfiledfor property 
in which the individual has an interest; and (2) any individual domiciled 
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outside the state who maintains a place of abode in the state and spends 
in the aggregate more than one-half of the tax year in Minnesota, unless 
the individual is in the armed forces of the United States. 

For purposes of this subdivision, presence within the state for any part 
of a calendar day constitutes a day spent in the state. ln{iividua/s shall 
keep adequate records to substantiate the days spent outside the state. 

Sec. 3, Minnesota Statutes 1986, section 290.01 ,. subdivision 19, is 
amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the g,ess 
federal taxable income, as defined in suhdi•dsion a9, less Ille fello•.',iRg 
tieduetiens te Hie 9feftf ello•Ne8 ~ seefieft 299 .18, s1:t88i11isios -k 

t81 fef eeFf18Fetiens, ~ deE111etiens elle•.ved ~ 5ff+t9ft 290.09; 

~ +af indiYit:h1els, •fk.e Eled1:1etions allo,, ed Ht seat&H 290.088, without 
feg'£tf6 te seetio.ns 290.18, subdivisioo -1- tf tM ten1:1e~ er eleet-s fft eoFA131ue 
fhe flHl-es \fftaef seeHees 290.0t;; s1:1bdivisi0A ~ f3BF&greph fet 8f. fett 
29G.G89; il8tl 29G.G9; il8tl . . 

~ fef ~ &fttl ~ ffte deduetieA ello•Ne8 &y 5ff+t9ft 290.088, 
•J.Sithettt feg'£tf6 te seefieft 290.18, subdivision + ff fhe tenpayer eleet-s te 
COfflJ:H:lle Hte ff:lt-e5 tHKlef seefieft 299.0e, sifbdiviSion ~ fl&F&gFaph fet 
section 63 of the Internal Revenue Code of 1986, as amended through the 
date named in this subdivision, with the modifications provided in subdi-
visions I 9a to 19f. · 

The Internal Revenue Code of 1986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 
1986. 

Except as otherwise provided, references to ,the Internal Revenue .Code 
in subdivisions 19a to 19f mean the code in effect for purposes of deter­
mining net income for the applicable year. 

Sec. 4. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
indfriduals. estates, and trusts, there shall be added to federal taxable 
income: 

(I) interest income on obligations of any state other than-Minnesota or 
a political subdivision or governmental agency or instrumentality of any 
state other than Minnesota exempt from federal income taxes under the 
/i11ernal Revenue Code or any other federal statute and including exempt­
interest dividends as defined in section 852(b)(5 )(A) of the internal Revenue 
Code of 1986 unless the exempt-interest di••idends were derived solely from 
tax-exempt interest income on obligations of the state of Minnesota or its 
political subdh'isions or goi•ernmental agencies ot instrumentalitil!s: and 

(2) the amount of income taxes paid or accrued within the taxable vear 
under this chapter and income taxes paid to any ·other state or 10· any 
province or territory of Canada. to the-extent allowed as a deductio,n under 
section 63(d) of the Internal Revenue Code, but the addition shall not be 
more than the amount by which the itemized deductions as allowed under 
63(d) of the Internal Revenue Code exceeds the amount of the standard 
deduction as defined in section 63(c) of the Internal Revenue Code. 
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Sec. 5. Minnesota Statutes 1,986, section 290.01, is amended by adding 
a subdivision to read: · · 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. J 
For individuals, estates, .and trusts, .there shall be subtracted from federal 
taxable income: . . · . . 

( J.) interest income on ,obligations of any authority, commission, or in­
strumentality of the. United Statesto the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of.income tax to Minnesota or to any other state, for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; and 

(3) ihe amount paid t.o. oihers not to exceed $650 for each dependent in 
grades kinderg4rteil to six and $1,000 for each dependent in grades seven 
to 12, for tuition, textbooks, a11d transportation,. of each dependent in 
att.ending an dementary or ·secondary school situated in Minnesota, North 
Dakota, South Dakota, Iowa, or Wisconsin, wherein a resident of this state 
may lega(ly fulfil.I the. state's compulsory attendance laws, which is not 
operated for profit, and which adheres to the provisions of the Civil Rights 
Act of 1964 and chapter 363. As used in ihis clause, "textbooks" includes 
books and other instructional materials and equipment used in elementary 
and secondary schools in teaching only those •subjects legally .and com­
monly iaught in public elementary and secondary· schools in this state. 
''Textbooks" does not include instructional books and materials used in 
the teaching of religious tenets, •doctrines, or worship, the purpose of which 
is to instill such tenets, doctrines, or worship, nor does it include. books 
or inate,:ial-s for.. or transportation tO; extracurricular activities including 
sporting events,- musical or dramatic events, speech activities, driver's 
education, or similar programs. In order to qualify for the subtraction 
under this clause the taxpayer must elect to itemize deductions under 
section 63(e) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. · 

. Sec.· 6. Minnes~ia St~tutes 1986, section 290.01, .subdivision 20, is 
amended to read: 

Subd. 20. [GROSS INCOME.) For tax years beginning after December 
31, 1986, the term "gross income'' means the gross income as defined in 
section. 61 of the Internal Revenue Code of 1986, as amended through the 
date named in .subdivision 19 for the applicable taxable year. plus any 
additional items of income (axable under this chapter but not taxable under 
the Internal Revenue Code, less any items included in federal gross income 
but of a· char,dc(er ~x-empt from state income __ tax under the laws of the 
United States, For tax years beginning before January I, 1987, except as 
ot.herwise provided in this chapter, t)le term "gross income," as applied to 
corporations includes every kind of compensation for labor or personal 
services of every .kind from any private or public employment, office, 
position Or services; illcohle derived from the ownership or use of property; 
gains or profits derived from every kind of disposition of, or every kind 
of dealing in, property; income derived from the transaction of any lrade 
or business; and income derived from any source. 

For tax years beginning before January 1, 1987, the term "gross income" 
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in its application to individuals, estates, and trusts shall mean the adjusted 
gross income as defined in the Internal Revenue Code of 1954, as amended 
through the date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision and in Minnesota Statutes 1986, 
section 290.01, subdivisions 20a to 20f. For estates and trusts the adjusted 
gross income for purposes of the preceding sentence shall be their federal 
taxable income as defined in the Internal Revenue Code of 1954, as amended 
through the date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision and in Minnesota Statutes 1986, 
section 290.01, subdivisions 20a to 20f. 

(i) =l=he IRtemel ReYenue ~ ef --1-%4,, es eme11ded thFottgh E>eeemher 
;..I-; +98G;- 8116 as &Hleeded 1,y seeliaes ~ 8116 ™ la ,jQ9 a{ ~ 
l,ew ~h1H1ber ~ sliaH "9 ie effeel faf ""'81,!e ,-etlf<l. eegieeieg llflef 
Qeeemher 3-1-;- -1-988 ieeludiRg fhe 13re•: isioes ef seefiett 4Q4 {relotieg HJ 
~ eKeh1sions ef divideR~s ftRtl iRterest reeei, ed hy- indhiduals) ef ffte 
GRide Gil Wiedfall Pfl>ffl +ff Ael a{ +98G;- Pelie· 1,ew ~!uH11!er 9~ U3 . 
· :Jl:le 1no·".'isietis ef~ba¥.- P.htmber%-4+1 ~relatingffJ iestallmeRtsaiest 
seetioes m,. -1-H;, ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
U+,~5. 311(g)!3), ~3-, 311f0:)(l), 321(a), ™1a~8+-l-;8116&Haf 
~ Ee0Ro1Rie R.eeo>Jery ~ Aet ef +98-h, ~ 1:,aw Nt:tmher ~ &ft& 
see1iatt -1-H a{ Pelie 1,ew ~!uH11!er 9+-1-1-9 sliaH be effeeli.,.e al Ille ......., 
aate ffHtl fftey- heeome et:feeti11e faF feEleFal teeeete. tH pt:tfposes. 

W The Internal Revenue Code of 1954, as amended through December 
31, 1981, shall be in effect for taxable years beginning after December 
31, 1981. The provisions of sections 205(a), 214 to 222,231,232,236, 
247,251,252,253,265,266,285,288, and 335 of the Tax Equity and 
Fiscal Responsibility Act of 1982, Public Law Number 97-248, section 
6(b )(2) and (3) of the Subchapter S Revision Act of 1982, Public Law 
Number97-354, section 517 of Public Law Number 97-424, sections lOl(c) 
and (d), 102(a), (aa), (f)(4), (g), (j), (I), 103(c), 104(b)(3), 105, 305(d), 
306(a)(9) of Public Law Number 97-448, 8IHI sections IOI and 102 of 
Public Law Number 97-473, and section 243 of the Tax Reform Act of 
1986, Public Law Number 99-514, shall be effective at the same time that 
they become effective for federal income tax purposes. The Payment-in­
Kind Tax Treatment Act of 1983, Public Law Number 98-4, shall beef­
fective at the same time that it becomes effective for federal income tax 
purposes. 

f#ij (ii) The Internal Revenue Code. of 1954, as amended through January 
I 5, 1983, shall be in effect for taxable years beginning after December 
31, 1982. The provisions of sections 905, 1708, and 1879(m) of the Tax 
Reform Act of 1986, Public Law Number 99-514, shall be effective at the 
same time that they become effective for federal income tax purposes. 

fwj (iii) The Internal Revenue Code of 1954, as amend~d through De­
cember 3 I ; I 983, shall be in effect for taxable years beginning after De­
cember 31 , 1983. The provisions of sections 13, 17, 25(b), 3 I, 32, 41 to 
43, 52, 55, 56, 71 to 74, 77, 81, 82, 91, 92, 94, 101 to 103, 105 to 108, 
Ill to 113, l47(c), 171,172,174,175, 179(a), 221,223,224, 42l(b), 
432, 481,491, 512, 522 to 524, 554 to 557, 561, 6ll(a), 621 to 623, 626 
to 628, 71 l(c), 712(d), 713(b), (e), (g), and (h), 72l(a), (b), (d), (g), (i), 
(o), (p), (r), (t), and (w), 722(e), 1001, 1026, .1061 to 1064, 1066, 1076, 
1078, and 2638(b) of the Deficit Reduction Act of 1984, Public Law 
Number98-369, 8116 section I of Public Law Number98-61 l, and sections 
1801, /802, 1805 to 1809, 1812, 1842, 1853 to 1855, /866, 1869 to 1873, 
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1875, and 1878/g) and (h) of the Tax Reform Act of 1986, Public Law 
Number 99-5/4, shall be effective at the same time that they become 
effective for federal income tax purposes, 

M (iv) The Internal Revenue Code of 19S4, as amended through May 
2S, 1985, shall be in effect for taxable years beginning after December 
31, 1984. The provisions of sections 101, 102, 103, 201, and 202 of Public 
Law Number 99-121 and sections 402,403, 1803, /804, 1852, and 1861 
of the Tax Reform Act of 1986, Public Law Number 99-514, shall be 
effective at the same time that they become effective for federal income 
tax purposesc 

f¥it (v) The Internal Revenue Code of 19S4, as amended through De­
cember 31, I 98S, shall be in effect for taxable years beginning after De­
cember 31, I 985. 

The provisions of sections 121/0123, 201, 202,241,401, 405, 4// /0 
4/3,653,654,804,8/l,822, JOO/, /003, 1/22,/162, 1164. 1166, 1301, 
1401, 1402, 1707, 1826, 1827, 1843, /867, 1868, 1879/f). and 1895 of 
the Tax Reform Act of 1986, Public Law Number 99-514, shall be effective 
al the same time that they become effective for federalincome tax purposes, 

References to the Internal Revenue Code of 19S4 in subdivisions 20a, 
20b, 20e, and 20f mean the code in effect for the purpose of defining gross 
income for the applicable taxable year, 

Sec, 7. Minnesota Statutes 1986, section 290,01, is amended by adding 
a subdivision to read: · 

Subd, 29. [REFERENCES TO THE INTERNAL REVENUE CODE.) 
Except when inappropriate, a reference in this chapter (I) to the Internal 
Revenue Code of 1954 includes a reference /0 the Internal Revenue Code 
of /986, and (2) to the Internal Revenue Code of /986 includes a reference 
to the provisions of law formerly known as the Internal Revenue Code of 
1954, 

Sec. 8. Minnesota Statutes 1986, section 290.032, subdivision I, is 
amended to read: 

Subdivision I, There is hereby imposed as an addition to the annual 
income tax for a taxable year of a taxpayer in the classes described in 
section 290.03 a tax with respect to any distribution received by such 
taxpayer that is treated as a lump sum distribution under section 402(e) of 
the Internal Revenue Code of -WM 1986, as.amended through December 
31, ~ 1986, and that is subject to tax for such taxable year under section 
402(e) of the Internal Revenue Code of -WM 1986, as amended through 
December 31; ~ 1986. 

Sec, 9, Minnesota Statutes 1986, section 290.032, subdivision 2, is 
amended to read: 

Subd, 2. The amount of ta.x imposed by subdivision I shall be computed 
in the same way as the tax imposed under section 402(e) of the Internal 
Revenue Code of -WM 1986, as amended through December 31, ~ 
/986, except that the initial separate tax shall be an amount equal to left 
five times the tax which would be imposed by section 290,06, subdivision 
2c, if the recipient was an unmarried individual eleetiRg It> ·de<lllet feeef!I! 
iAeame ta,,es, and the taxable net income, e*el11Eling the ere<li!s ellsweEI 
fft seetioo 290.Qa, sul3divisien ~ was an ·amount equal to ene leRlh one-
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fifth of the excess of 

(i) the total taxable amount of the lump sum distribution for the year, 
over 

(ii) ihe_ minimum distribution allowance, and except that references in 
section 402( e) of the Internal Revenue Code of ~ / 986, as amended 
through December 31, ~ /986, to paragraph (l)(A) thereof shaHinstead 
be references to subdivision l of this section. 

+he em aunt af &Rf distFilnUiee fFem.a IJU&liHed peesiee er pFeHt S~llfieg 
jHftft -whielt ts i:eeeirJed as a litetp StHR distFib1:1Hee shall~ Fedueed te the 
~ ef MY eaetFibtUioR: 

fBfl<II preYieHsly all awed llfi & dedHelien by-eh eftllflll" it, k<ier&I 
law whielt was Rat adapted by Mineesete leF a H1tttMe ye&F beginning Ht 
-1-9+4 er theFeofie,; e, 

~ desigaeted as itlt employee eBetributioR lHtt whieft the efftployieg 
tlfltl ~ tiff &IMI -whielt ts fFe&feEI as ftft employer eontrilnnieH MKI whielf 
was ~ ee ffle Minaes01a refttfft mtt Rel ffle k<ler&I relltrR it, ffle year 
tfte eaetribution was~ 

Sec. IO. Minnesota Statutes 1986, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns wile eleet le de<lllel k<ler&I iDeeffle !Hes 
tHMler seeae,, 299.988 must be computed by applying to their taxable net 
income the following schedule of rates: 

If H1tttMe Rel ineerne is, --~ 
"""' ~ ·mtt --~ 
"""' ~ mtl --~ 
"""' ~ mtl --~ 
"""' ~ mtl -.....,.µ,ooo 
"""' µ,OOQ mtl - . 
"""'~ 
"""' ~ mtl --~ 
"""' ~ mtl ""' e¥or$11,H§ 
e¥or$12,H§mttfll!l 
e¥or$11,9QQ 
e¥or $11 ,9QQ mtt Rel 
<>Yer$16,QQQ 
.....,.. $16,99Q mtl Rel 
<>Yer $21,§9Q 
<>Yer $21.§QQ mttfll!l 
e¥or S22,l2§ 
.,.,,.,.,$22,l2§mttfll!l 
-$2§.§QQ 
- $2§,§QQ mtl -

~j>l'tts~f!OFeelllefffle --~ w j>l'tts ~ f!OFeelll ef ffle 
eiteeSSeYeF».7§Q 

w j>l'tts ~ f!OFeelll ef 

ffle - """' ~ 
~ j>l'tts ➔.-9 f!OFeelll ef .i.e--~ $26+ j>l'tts (t,-1- f!OFeelll ef 

ffle - """'~ W§· j>l'tts H f!OFeelll ef 

ffle - """'~ ~ j>l'tts ~ f!OFeelll ef 

ffle - """' $8,&+§ 
$99+ f'lttS ~ f!OFeelll ef 
aie e,oeess"""' $12,H!i 
~ f'lttS -W f!OFeelll ef 
fheseess&YeFtil1,QQQ 
$-l--;-042 f'lttS -1-+ f!OFeelll 
ef ffle eiteeSS......,.. $16,Q99 
~ f'lttS -1-1-4 f!OFeelll 
ef ffle e,oeess......,.. $21,§99 
$+.-WI f'lttS ~ f!OFeelll 
af the EHt-eeS-s &Yef $22,125 
~-f'lt!S H-,4; f'"reeRt 
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e¥er $28,SQQ 
e¥et= $38,§QQ etif Bet 
e¥er $31,7§11 
e¥ef $31,J§Q 

ef Ille e,,eess e¥er $2S,SQQ 
$2-;WJ>!tts.H,.7~ 
ef Ille e,,eess e¥er $28,§1111 $2,%7""" -14.Q ~ 
ef.llle e,,eess .,_. $3 I ,7SII 

~ ~ ieeBffte ~ itHpased BY' $-tS _ehapter l:flJ0R' &H 9fftff fflftffie8 
iRdiYidtHtls _ fiH.ftg jetftl featfftS ftHtfM M eefftputed ~ applying ffl $eH 
~ ~ iAeome Hie felle•Ning sehe8tde fH ~ 

If~ net:·iaeeme W. --$+;21111 
- $-1-;21111 l>tH --~ -~l»H-
e¥ef'2-,+00 -~~--~ ·-~l»H­-$9-i-WQ 
e¥ef$9-;-t-009tfffl0l 
eYer $12,aOO 
,_. $12, 01111 l»H fl0l 

,e¥er$17,81111 
e¥ef $17,81111 l»H fl0l 
e¥er$311,81111 
e¥ef $311,81111 · 

+lie-ls+ 
H~· 
$211 J>ltts H ~ ef Ille --$+;21111 w ""'8.~ ~ ef Ille --·~ $34""";..,,. ~ ef 
lfteMeeSSe¥e1''2-,+IIII 
$4--SII J>!tts·H ~ ef 
lfteelieesseYef~ 

~""" &.-3 ~ ef 
llle~-$9,l-OO 

~""" ~ jlefeeftl ef 
dte HeeSS &Yer Sll,fiQQ 

~""" ~ ~ ef Ille eliee&S e¥er $17,81111 

~""" 9.,9 ~ ef 
Ille eliee&S e¥er $311,81111 

(I) For taxable years beginning after December 3 I, I 986, and before 
January I, /988 

if taxable .income is: 
not over $4,000 
over $4,000, but not 
over $/ I ,000 
over$/ I ,000, but not 
over $21,000 · 
over $21,000 

the tax is: 
4 percent 
$/ 60 plus 6 percent of the 
excess over $4,000 
$580 plus 8 percent of the 
excess over $1 I ,000 
$1,380 plus 9 percent of 
the excess over $21,000 

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $19,000 
over $19,000 

the tax is: 
6 percent 
$/,/40 plus 8 percent of 
the excess over $19,000; 

plus an amount equal to ten percent of the tax paid by the taxpayer under 
section l(g) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. 

fet / b) The income taxes imposed by this chapter upon unmarried in­
dividuals, married individuals filing separate returns, estates, and trusts 
ff>al eleel ta <letkte! fe<lef&l ffle&fft&-,; tlReet' seeti&n 2911.1188 must be 
computed by applying to taxable net income the following schedule of 
rates: 
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Hlill<a&le11e1tfleemeis; 
--$+00 
&¥ef$+001>1itftet -~ -~1>111--~ -~1>111--~ -~1>111--~ -~1>111--~ -~1>111-
-$9-;900 

·-$9,9001>1111181 
-$12,800 
"""'$12,800 BIH 1181 
........ su.100 
"""'$13,100 BIH ftet 
-$19,100 
-$19,100 

+lie-is; 
H~ 
'9!'111S-1-,9~eiffle --$+00 m !'IIIS ~~et ¼lie --~ ~ !'illS ~ jlefOOft\ ef 
ffieeffeSS&¥ef~ 
$4-4& !'IIIS e,9 ~ 6f 
ffieeffeSS&¥ef~ 
~ !'IIIS 3,4 ~ 6f 
ffieeffeSS&¥ef~ 
~ !'IIIS 9,-3 ~ 6f 

¼lie - - $+;-1,QQ ~ !'IIIS -!+.-1-~ 6f 
ffieeffeSS&¥ef$9-;900 
$%9 !'IIIS ~ ~ 6f 
¼lie e,,eess e¥er $12,800 
~ !'IIIS -H-,6 ~ 6f 
ffle.,,._e¥er$l§,100 
~ !'IIIS -1-4 pefeMt 
eifflee,,eess-$\9,400 

( 1) For taxable years beginning after December 31, 1986, and before 
January 1, 1988 

if taxable income is: 
not over $3,000 
over $3,000, but not 
over $9,000 
over $9,000, but not 
over $16,000 
over $16,000 

the tax is: 
4 percent 
$120 plus 6 percent 
of the excess over $3,000 
$480 plus 8 percent 
of the excess over $9,000 
$] ,040 plus 9 percent 
of the excess over $16,000 

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $13,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13,000; 

plus an amount equal to ten percent of the tax paid by the taxpayer under 
section l(g) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. 

f4t ( c) The income taxes imposed by this chapter upon &II ethef un­
married individuals-. moffi.eEI iRElivi8uals ~ sepaF&te i:etums, estates, 
llfl6 tR>sts qualifying as a head of household as defined in section 2(b) of 
the Internal Revenue Code of 1986, as amended through December 31, 
1986, must be computed by applying to taxable net income the following 
schedule of rates: 

If lill<a&le lie! tfleeme is; 
ftet&Yef!JOO 

- $300 1>111 --~ -~1>111-

+lie - is; 
-1- pefeMt 
$J !'illS H ~ et ¼lie --$JOO $-1 !'illS H ~ et ¼lie 
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......,.$900 

......,.$900l,mf161 -~ -~b!H---~ -~l,m--~ -~l,m--~ -~l,m-
-$&,40G 
......,.$(;,4QQblH_. 
-$9;40G 

- $9,400 91H -<Wtlf $le,2()0 
<Wtlf$le,200 

--$900 Wj>ktsHl"'FeelHef 
a,ee,,eess......,.$900 
~j>kts'!.;/-pereelltef 
ffle--~ 
$39 j>kts J-.;/._ i-eettt ef 
ffle--~ 
$el} j>kts ~ l"'FeelH ef 
ffle--~ 
~j>ktse,-1-j>eteefffef 
¼iiee,,eess-~ 
~ j>kts H l"'FeelH ef 
ffleeiteeSS-$&;400 
~ j>kts ~ l"'FeelH ef . 
ffleeiteeSS......,.$9,400 
~ IH"5 M ~ 
ef a,ee,,eess......,. $Hi,21l0 

(]) For taxable years beginning after December 31, 1986, and before 
January 1, 1988 

if taxable income is: 
not over $3,500 
over $3,500, but not 
over $10,000 
over $10,000, but not 
over $18,500 
over $18,500 

the tax is: 
4 percent 
$140 plus 6 percent 
of the excess over $3,500 
$530 plus 8 percent 
of the excess over $10,000 
$1,210 plus 9 percent 
of the excess over $18,500 

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 
of the excess over $16,000; 

plus an amount equal to ten percent of the tax paid by the taxpayer under 
section 1(g) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. 

fe1 (d) In lieu of a tax computed according to ihe rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this -subdivision, provided that the commissioner may disregard a frac­
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $1. 

fft ( e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

( 1) The numerator is the individual's Minnesota sourced federal adjusted 
gross income, eeR1p11led as if ffle as defined in section 62 of the Internal 
Revenue Code of /986, as amended through December 3/, /986, after 
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applying the allocation and assignabi/ity provisions of section 290.081, 
clause (a), 290.17, subdi•,isioe ;i,.., 299.171 epplie<I; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of /986, as amended 
through December 3/, /986. 

Sec. 11. Minnesota Statutes 1986, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For tax­
able years beginning after December 31, ~ /990, the minimum and 
maximµm dollar amounts for each rate br~cket for which a tax is impo·sed 
in subdivision 2c shall be adjusted for inflation by the percentage deter­
mined under paragraph (b). For the purpose of making the adjustment as 
provided in this subdivision all of the rate brackets provided iii subdivision 
2c shall be the rate brackets as they existed for taxable years beginning 
after December 31, -l9ll4 /987, and before January I, -tJ)8(; /99/. The rate 
applicable to any rate bracket must not be changed. The dollar amounts 
setting forth the tax shall be adjusted to reflect the changes in the rate 
brackets. The rate brackets as adjusted must be rounded to the nearest $ JO 
amount. If the rate bracket ends in $5, it must be rounded up to the nearest 
$10 amount. 

( b) The commissioner shall adjust the rate brackets by the percentage 
determined ilftdef pursuant to the provisions of section I (f) of the Internal 
Revenue Code of ~ /986, as amended through December 31, ~ 
/986, except that in section J(f)(3)(B) the word "+984 1989" shall be 
substituted for the word "~ /987." For 1991, the commissioner shall 
then determine the percent change from the 12 months ending on Sejltemller 
39-,-WS4 August 31, 1989, to,fef-198&, the 12 months ending on Sejlle1Hber 
39-,~August 31, 1990, and in each subsequent year, from the 12 months 
ending on Sejll01Hher 39, +984 August 3/, 1989, to the 12 months ending 
on Se:pteffll:ler J.Q August 31 of the J:tFeeediHg year preceding the taxable 
year. The determination of the commissioner pt.irsuant to·this subdivision 
shall not be considered a "rule" and shall not be subject to the administrative 
procedure act contained in chapter .14. 

No later than December 15 of each year, the commissioner shall announce 
the specific percentage that will be used to adjust the tax rate brackets, the 
R10:nim1:t.ffl staftt:i&rd ded_uetien B:ffl:8tntt, aaEl #te 13ersonel efe6it &fHBURts. 

Sec. 12. Minnesota Statutes 1986, section 290.067, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF CREDIT.) A taxpayer may take as a credit 
against the tax due from the taxpayer and a spouse, if any, under.this chapter 
an amount equal to the dependent care credit for which the taxpayer is 
eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code ef -4-%4, as &fAentied ttueugh Deeemeer ~ ~ subject to the 
limitations provided in subdivision 2. 

Sec. 13. Minnesota Statutes I 986, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS.) The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The maximum total credit shall be reduced aeee,dieg 16 the -
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ef Hte eomhieed feEleffH &&justed lf9SS" inee~e. jMtt5 fhe _o,diABfY Hte8ffte 
,aRteR ef MY 1tttftp SHfft disffibutiot1 1:tMef ~ ~ ef ¼he hue,nel 
Re,•enue t'.;ede M -1-%4, as MBein'ded th,ough E>eeemhef ~ ..J-9.8➔,,- ef fhe 
elaiment &Rti a s1301:1se, ff atty;- as felle•.1is: · - .-

iReeme tlfl fit $19,QQQ, ~ menifflu'm··MF eee dep·effdent, $+-;449 f8f 
all dep_eeden~; _ _ · · 

. : i8e81fte _ef ·a:1·9,981 48 $11,QQQ, to ·$-660 ffleiiilB~ffl fo~ one depelide~t. 
and $1,320 for .all dependents for a claimant .and a spo.use with an income 
of $10,001 to $/ I ,000; 

for income over $11,000, the m.a><imum .credit for one dependent shall 
be reduced by $10 for every $200 of additional income, $20 for all dependents; 

. for income of $24,001 and over, no credit shall be received. 
. .... -. 

· The commissioner shall consiruct and make available to ta><payers tables 
showing the amount of the credit at various levels of income and e><penses. 
The tables shall follow the schedule contained in this subdivision, e><cept 
that the commissioner may graduate the transitions between expenses and 
income brackets. 

Sec. i4. Minnesota Statutes 1986, Section 290.067, is amended by add-
ing a: subdivision io read: ·· 

Subd .. 2a, [INCOME.) Fo.rpurposes of this section, "income." means the 
sum of the following: 

· (I) the greater of federal adjusted gross income as defined in section 
62 of.'the Internal Revenue Code or zero; and 

(2) the sum of the following amounts to the extent not included in clause Ut . . 
( i) all nontaxable income; 

(ii) the, amount ofapassive activity loss that is not disal/owed as a re.suit 
of section 469, paragraph (i) or ( I) of the Internal Revenue Code and the 
_amount of passive qctivity loss carryover allowed under section 469( b) of 
the Internal Revenue Code; · 

(iii) an amount equq/ to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded-from gross income under 
section /08(g) of the Internal Revenue Code;. 

(iv) cash public assistance and relief; 

(vi any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income; and veterans benefits), which was not exclusively funded 
by the claimant or spouse; or which was funded exclusively by the claimant 
or spouse and whit:hfunding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

,(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof: · 

(vii) workers' compensation,· 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as l1 result of accident, sickness, or. other disability, 
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whetherfunded through insurance or otherwise; 

(x) the ordinary income portion of a lump sum distribution under section 
402(e) of the Internal Revenue Code; and 

. (xi) contributions made by the claimant to an individual retirement ac­
count, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash ot deferred 
arrangement plan under section 40/(k) of the Internal Revenue Code; or 
deferred compensation plan under section 457 of the Internal Revenue 
Code. 

Sec. 15. Minnesota Statutes 1986, section 290.067, is.amended by add­
ing a subdivision to read: 

Subd. 6. For purposes of this section, "Internal Revenue Code" means 
the Internal Revenue Code of 1986, as amended through December 31, 
/986, 

Sec. 16. Minnesota Statutes 1986, section ·290.077, subdivision I, is 
amended to read: · 

Subdivision I. [INCLUSION IN GROSS INCOME.] Notwithstanding 
any other provision, income in respect of a decedent sh&II l,e iftehulell ii\ 
#f8SS ineeme ffl aeeeRlenee w-ifh die 111e~hed set forth in section 69l(a) of 
the Internal Revenue Code of .J.9M 1986, as amended through December 
31, ~ /986, shall be included in the gross income of the estate in the 
year any right to receive it is transferred to a nonresident by the personal 
representative of an estate. The fair market value of the right at the date 
of the transfer shall be included in the gross income of the estate for the 
year in which the transfer occurs and the value of the .right shall not be 
allowed as a deduction in computing the taxable net income of the estate. 
The estate shall not include the value of the right in its gross income and 
the personal representative shall be relieved of any further liability with 
respect to that right if the nonresident: (I) includes the fair market value 
of the right ( as of the date the right is received) in the nonresident's gross 
income for the year the ;;ght is received and pays the tax thereon; or (2) 
elects to include the amount received in payment of the right in the non­
reside'nt's gross income for the year in which the payment is received and 
pays the tax on it in the same manner as a resident of this state and files 
a bond with the commissioner of revenue during the year the right is 
received, in the form and in the amount as the commissioner considers 
necessary to assure payment of the tax. A bond required under clause (2) 
shall be considered sufficient if in an amount equivalent to the tax that 
would be due if the method provided in clause (I) were followed. 

Sec. 17. Minnesota Statutes 1986, section 290.081, is amended to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY; CREDIT 
FOR TAXES PAID TO ANOTHER STATE.] 

(a) The compensation received for the performance of personal or profes­
sional services within this state by an individual whose residence, place of 
abode, and place customarily returned to at least once a month is in another 
state, shall be excluded from gross income to the extent suc_h compensation 
is subject to an income tax imposed by the state of residence; provided that 
such state allows a similar exclusion of compensation received by residents 
of Minnesota for services performed therein, or 
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(b) If any taxpayer who is a resident of this state, or a domestic corporation 
or corporation commercially domiciled therein, has become liable for taxes 
on or measured by net income to another state or a province or territory 
of Canada upon, if the .taxpayer is an individual, or if the taxpayer is an 
athletic team and all of the team ·s income is apportioned to Min11esota, 
any income, or if it is a corporation, estate, or trust, upon income derived 
from the performance of personal or professional services within such other 
state or province or territory of Canada and subject to taxation under this 
chapter the taxpayer shall be entitled to a credit against the amount of taxes 
payable under this chapter, of such proportion thereof, as such gross income 
subject to taxation in such state or province or territory of Canada bears 
to the taxpayer's entire gross income subjeclto taxation under this chapter; 
provided (I) that such credit shall in no event exceed the amount of tax so 
paid to such other state or province or territory of Canada on the gross 
income earned within such other state or province or territory of Canada 
and subject to taxation under this chapter, and (2) the allowance of such 
credit shall not operate to reduce the taxes payable under this chapter to 
an amount less than would. have been payable if the gross income earned 
in such other state or province or territory of Canada had been excluded 
in computing net income _under··this chapter. A taxpayer who is a resident 
of this state pursuant to section 290.01. subdivision 7a, clause (2), and 
is subject to income tax as.a resident in the state of the individual's domicile 
shall not be allowed this credit unless the state of domicile does not allow 
a similar credit. 

( c) The commissioner shall by rule determine with respect to gross 
income earned. in any other state the applicable clause of this section. Wheri 
it is deemed to be in the best interests of the people of this state, the 
commissioner may determine that the provisions of clause (a) shall not 
apply, As long as the provisions of -clause (a) apply between Minnesota 
and Wisconsin, the provisions of clause (a) shall apply to any individual 
who is domiciled in Wisconsin. 

(d) '"Tax So Paid" as used in this section means taxes on or measured 
by net income payable to another state or province or territory of Canada 
on income earned within the taxable year for which the credit is claimed, 
provided that such tax is actually paid in that taxable year, or subsequent 
taxable years. 

For purposes of clause (b), where a Minnesota resident reported an item 
of income to Minnesota and is assessed tax in another state or a province 
or territory of Canada on that same item of income after the Minnesota 
statute of limitations has expired. the taxpayer shall be allowed to receive 
a credit for that year based on clause (b), notwithstanding the provisions 
of sections 290.49, 290.50, and 290.56. For purposes of the preceding 
sentence, the burden of proof shall be on the taxpayer to show entitlement 
to a credit. 

(e) For the purposes of clause (a), whenever the Wisconsin tax on Min­
nesota residents which would have been ·µaid Wisconsin without clause (a) 
exceeds the Minnesota tax on Wisconsin residents which would have been 
paid Minnesota without clause_ (a), or vice versa, then the state with the 
net revenue loss resulting from clause (a) shaH receive from the other state 
the amount of such loss. This provision shall be effective for all years 
beginning after December 31, 1972. The data used. for computing the loss 
to either state shall be determined on or before September 30 of the year 
following the close of the previous calendar year. 
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Interest shall be payable on all delinquent balances relating to taxable 
years beginning after December 31, 1977. The commissioner of revenue 
is authorized to enter into agreements with the state of Wisconsin specifying 
the reciprocity payment due date, conditions constituting delinquency, in­
terest rates, and a method for computing interest due on any delinquent 
amounts: 

If an agreement cannot be reached as to the amount of the loss, the 
commissioner of revenue and the taxing official of the state of Wisconsin 
shall each appoint a member of a board of arbitration and these mem.bers 
shall appoint the third member of the board. The board shall select one of 
its members as chair. Such board may administer oaths, take testimony, 
subpoena witnesses, and require their attendance, require the production 
of books, papers and documents, and hold hearings at such places as are 
deemed necessary. The board shall then inake a determination, as to the 
amount to be paid the other state which determination shall be final and 
conclusive. ' 

Notwithstanding the provisions of section 290.61, the commissioner may 
furnish copies of returns, reports, or other information to the taxing official 
of the state of Wisconsin, a member of the board of arbitration, or a 
consultant under joint contract with the states of Minnesota and Wisconsin 
for the purpose of making a determination as to the amount to be paid the 
other state under the provisions of this section. Prior to the release of an-y 
information under the provisions of this section, the person to whom the 
information is to be released shall sign an agreement which provides that 
the person will protect the confidentiality of the returns and information 
revealed thereby to the extent that it is protected under the laws of the state 
of Minnesota. 

Sec. 18. Minnesota Statutes 1986, section 290.091, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION OF TAX. J In addition to all other taxes 
imposed by this chapter a tax is imposed on individuals, estates, and trusts 
equal to the.,,._ tif ltftYt ef · 

W &ft amot1nt etjuttl k=t ffilff peFeent ef ehereeth•e minimum. ~ 
-i-ftoome tHlef sHhtF0:eting ~ enemption &fflount, 0¥et= 

W the regtilaf ...,. ffif the ~ yeM 40 percent of the taxpayer's 
alternative minimuin tax liabil_ity as calculated pursuant to the provisions 
of sections 55. 56, 57, 58, 59, and 443/d) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986. 

Sec. 19. Minnesota Statutes 1986, section 290.091, subdivision 4, is 
amended to read: · 

Subd. 4. [PART YEAR RESIDENTS; NONRESIDENTS; ESTATES AND 
TRUSTS. I (a) In the case of an individual who is not a Minnesota resident 
for the entire year~ eofRJH:lle elterAetive fflinifRUfR ~ liahility ttSift.g a 
regti!af' ~ liahility deteFfRieed fflKlet: seek-00 290.0«;. suhdivisieR le, par­
ftgfftpft fA. witheut ~ ta the t3Fe11isiee fut= allee1;1tion te Minneseta. 
+he Fesulting alteFnati•,e fftiRiFRUFR HHt liahility ~ t,e. the tax shall equal 
the tax computed under subdivision I, multiplied by the fraction defined 
in section 290.06, subdivision 2c, paragraph fB (e/. 

(b) In the case of an estate or trust, the alteFH&tive fRinifRUIH ~ lifteility 
ffH:tSt he eomt1uted ~ multi13lying allefnatiYe mieifRt:tfR tM-oole fHeelHe and 
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the enemption IHROttHt 1:Jy a ffoetieR, tlte RumeFotor af whteh is the alft9Qftt 
ef tfle te~~pa~ er's oltemltlive miRifflHIB ~ meeme eUoeMed te ffttS 
~ pursu&Rt fft tfle provisions t# seetions ~- te -~9Q.~Q, aftEl ffte 
deeominMor sf WRieft is tfle f:effpoyer· s telal- oltefftetive Rtieiffi.Hffl ~ 
ieeeme tax shall equal the tax computed under subdivision I, multiplied 
by a fraction the numerator of which is the amount of the taxpayer's 
alternative minimum taxable income .as defined in section 55(b)/2) of the 
Internal Revenue Code of 1986; as amended through December 3/, 1986, 
allocated to this stale under sections 290.17 to 290.20, and the denomi­
nator of which is the taxpayer's total alternative minimum taxable income, 
as defined in section 55(b)l2) of the Internal Revenue Code of /986, as 
amended through December 31, 1986. · 

Sec. 20. Minnesota Statutes 1986, section 290.095, subdivision 9, is 
amended to read: 

Subd. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO 
NET .OPERATING LOSS CARRYBACKS.] For the purposes of sections 
290.46 and 290.50 if the claim for refund relates to an overpayment at­
tril)utable to a net operating loss carryback under this section .,. as lite 
FeSttk ffl the ease ef ftft indi'lieh1ol ef &ft odjustfftent ef "federal edjt1sted 
gftlSS ineome'' Beeaase 9f the _eoFF~•Beeli tHKlet= seetieR +1-2 ef the h1t·ereol 
Re•renue GtMle ef -l-9S4-;- BS emeAEled 01ro1:1gR I>eeetHher M, +983, in lieu 
of the period of limitation .prescribed in sections .290.46 and 290.50, the 
period shall be that period which ends with the expiration of the 15th day 
of the 46th month te,lite~ Hteftll>, ift liteeaseef a eefjleffttieR) following 
the end of the taxable year of the net operating loss which results in such 
carryback 01' adjustffleRt ef · "f.etiefft:l ·:adjusted· g,ass· meeme,.!.!. plus any 
extension of time granted for filing the return, but only if the return was 
filed within the extended time. During this extended period, for taxable 
years beginning before January I, 1985, married individuals who elected 
to file separate returns or a combined retu_rn may c):i.3.nge their election arid 
file a joint return. 

Sec. 21. Minnesota Statutes 1986, section 290.095, sµbdivision I l, is 
amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) For 
individuals lite ameuet ef a Bet epe,11tiHg less ff>ftt may be eftffie<I ffllei< 8f 

eftffie<I 0¥ef s-lt&H·ee the stHRe 601-liH= amouRt allov. eble·i1t-thc 8eteFm.it1efiot1 
ef fetleFal adjusted g,ess ieeeme, l'ef, estates and trusts the amount of a 
net operating loss that may be carried back or carried over shall be the 
same dollar amount allowable in the determination of federal taxable income, 

fe-1, provided -that, notwithstanding any other provision, estates and 
trusts must apply the following adjustments to the amount of the net op­
erating loss that may be carried back or carried over fflllSt be """1e f8f: 

(I) Nonassignable income or losses f8f estates &Rd tFusls as required by 
section 290.17, subEli~•isioR ~-

(2) Adjustmenfs te the ElefeFminotioe ef f.eeet:a.l. afijuste8 g,ass meeme 
ff>ftt fflllSt be made heeause ef el!aeges in lite lete,eal Reveeue CB<le ff>ftt 
l!aYe fl6I yet beee adapted by ff>C legislataFe 1,y apeatiHg lite refe,eHee ~ 
the IRfeFRal Revenue teEie eoeteiReEI Ht seet-teR 190.0 I. subdi,•isioe ~ 

~ Gaifts 8f lesses wl!ielt feStt!t ffflm lite sale 8f eHter dispesitiee ef 
pFopeFty ft&Yfflg a mghef adjusted IJasis fef MieResote -ifteame ta- f'UFposes 
H½aft t6f f.eeet:a.l. ffte0ffle HH(. fHiFf'0Ses ~ te ffte limitations eoRtaieeEI 
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ffi seekeft• 299.Ql, sHheliYisieR ~ elau-ses ~ ftft6 ~ 

f4j IRterest, ~ ftftdethef eJC:r,enses Deductions not allewed allocable 
to Minnesota under section 29Q. IQ, eH111Sef9+,fef es1&1es&ll8lfllsls290./7. 

f§-t +fie ftleEliHeation fe£ oeeelereted eest reee • er~• ~ de11reeiafioA 
as provieleEl tft seekeft 299.Ql, s1:1hdivisieR ~ 

fejf-1-t (b) The net operating loss carryback or carryover applied as a 
deduction in the taxable year to which the net operating loss is carried 
back or carried over shall be equal to _the net operating loss carryback or 
carryover applied in the "taxable year in arriving at fe<ief&I adj11sleEI gf0S5 
iHeefRe f<>f federal taxable income fef provided that trusts and estates-) 
sui,jeet t& must apply the following modifications eeelaieeEI ift el&llse fl,-) 
ftft6 fft ·,Mte felle•v.ring mediHeotions: 

W (I) Increase the amount of carryback or carryover applied in the 
taxable year by the amount of losses and interest, taxes and other expenses 
not assignable or allowable to Minnesota incurred in the taxable year. 

fB-) (2) Decrease the amount of carryback or carryover applied in the 
taxable year by the amount of inc.orne not assignable to Minnesota earned 
in the taxable year. 

~ A l&"jl&yer whe is R<>I a resiEleel of Mieeesel& dllriRg &ey Jl&fl· ef 
tfte ~ yeat= ftft6, Wft9 has ft8 ifle8fAe essigitoble fft ~4ineesete dllriRg 
tfle ~ yettt= shaH ftPIHY" Ba Bet operetiRg less eeFFyheelt eF eeRye•,er 
iftll,e~year. 

~ :Rte previsioRs ef seetieft ~ ef tfle httemol Re1, 1eRl:l:C teee ef 
~ ttS emended Ouough E>eeemBM ;.i...., -l-9&S (reletiRg fft eet=F~ hael1::s 800 
earri·e,·ers) sltaH ~ For estates and trusts, the net operating loss car­
ryback or carryover to the next consecutive taxable year shall be the net 
operating loss carry back or carryover as calculated in clause fejf-1-t ( b) less 
the amount applied in the earlier taxable year(s). No additional net operating 
loss carryback or carryover shall be allowed to estates and trusts if the 
entire amount has been used to offset Minnesota income in a year earlier 
than was possible on the federal return. However. if a net operating loss 
carryback or carryover tft&t was allowed to offset federal income in a year 
earlier than was ,possible on_ the Minnesota return, an estate or trust shall 
still be allowed to offset Minnesota income but only if the loss was as­
signable to Minnesota in the year the loss occurred. 

fa, A ~ epeFeting Jess. shft.H. Be alle ,, e8 ta ee e-at=Hea ~ 0f eat=Fted 
forward 9llly t& 11,e - tftllt ff>SS was assigeaele te Mieeesela in 11,e 
ye&r 11,e less eee11rreEI er ift 11,e ye&r tt> wltielt 11,e ff>SS was eat=Fted -
" hiehe•;er welll<I &!lt>w Fft0Fe ef 11,e ff>SS t& l>e alleweEI fer Mieeesela 
):HlffJOSes. 

Sec. 22. Minnesota Statutes 1986, section 290.10, is amended to read: 

290. IO [NONDEDUCTIBLE ITEMS.] 

Notwithstanding any other provision, in computing the net income no 
deduction shall in any case be allowed fora 

(-1) l'•rseeal, li-Yiftg er f&e#ly ""l'•eses; 

~ affl.01::tnts ~ ettt .f.et:: fteW h1::1il8ings 0f .f.et:: peFmanent impFea.•ements 
0f heUeFments fflft6e te ineFeese the ¥ftflle- ef ~ pFopeFt) et= estate,~ 
as etRenYise pFeviB.eB. ffl fflts eRapteF; 
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~ &fft8HAts eMpended Ht i:estoriag propeffy 9f Ht ffleldng geed: t-he ~ 
hee•tien tllefe0f f9f -wl½ieh "" ellll<'lenee is e, lt&s l>een fAtMle; 

f41 prefflittms lffH& ett ftfto/ ff+e iRS\:l:F&Ree p&Hey ee•rerieg the Hie e{ tfte 
hHtp&) eF 8f ef ftfto/ 8fRef" flOFSOR; 

~ffte sAriAlfoge itt¥&kte;,Elti-e ffi,Yl-e~ef ttffie;,ef al+teef teFtBinaBle 
inlefes!efanylaa<lin ~•e~efly eeqeireEI e,.~~!,eqHe,;te, inheFi1t1Ree; 

fet iesses Heffl Hies et= enehanges ef proper-ty. direedy 8f itulireetl} , 
l:ieh,•eeR persons as defined &Re as pro\•ide8 tft seeff0ft ~ e.f #te lsteFAel 
R:event:1etede; 

f+t ½ft eeFApHHRg eet iaeeffte, Be SeEhtetioA Sftftl.l.he alle•ued lttteef seeaea 
29Q.Q9, subdi•risioe l; ,eletiag ffl e1~penses iAel:IFPe8 8f ttft6ef 5eeff8ft 29Q.99, 
st:1bdi•lisien 3,- relatiag ~ iRterest eeen1ed as previ8e8 Ht seeaea ~ ef 
the Internal Re¥ee1:1e· ~ 

~ eeatrihutions ~· efflployees tHtElef t-he +etlef&l R:eilree& ReHr~ment 
Ael atte Mte fetlet=e:I Seef.al. Seeufit} Ae+;- AA Peymeets fa ~Ueeesota et= 

fetlet=e:I JH:l&He efflployee reHrefflerit fttft6St ~ ~ ~ ef t-he ~ ef 
fH-es iFA13esed 6ft self employment ifteeme ttftElef seeaea +4Q-I. ef t-he lft­
~ Reveette teEle-:- Eiff.eeti • e ff)f ~ yeeFS Beginning &ffel' E>eeemher 
~ -1-989,, ft0 deeh1etion ts allowed fef se.lf emf!loyment fMeS .Wftefe #ta 
tanf!ayer elaimed a deduetion fflf tft0Se ~ tifttiet: seeaea +e4fft et: ~ 
Internal R:evesue tea&; 

f9, expenses, interest and taxes connected with or allocable against the 
production or receipt of all income not included in the measure of the tax 
imposed by this chapter, except that for persons engaged in the business 
of mining or producing iron ore, the mining of which is subject to the 
occupation tax imposed by section 298.01, subdivision l, this shall not 
prevent a subtraction le the - ellaweEI llftEieF seetten 299.QI, ""9<1t­
...tsien ~ elaitse ( WHbl, of. to the extentincluded in computing federal 
adjusted gross income, expenses and other items allocable to the business 
of mining or producing iron ore, the mining or production of which is 
subject to the occupation tax imposed by .section 298.01, subdivision I, 
to the extent that the expenses or other items are not deductible, capital­
izable, retainable in basis, or taken into account by allowance or otherwise 
in computing the occupation tax; or the deduction by a corporate taxpayer 
of expenses and other items to the extent that the expenses and other items 
are allowable under see#en 29G,G9 this chapter and are not deductible, 
capitalizable. retainable in basis, or taken into account by allowance or 
otherwise in computing the occupation tax and do not exceed the amounts 
taken for federal income tax purposes for that year. Occupation taxes im­
posed under chapter 298, royalty taxes imposed under chapter 299, or 
depletion expenses may not be deducted under this clauset 

~ tft siluatiens wkefe -fftt& ~ flFOviEles f8f a suhtraeHon ffefft 
~ tfteeffie et: a speeifie ae-H-ar ameunt af flft ttem ef ifteeme assignahle 
le thi5 Slftle, &A<! "'4lhin the ffleese,e ef the l&ll ifflpesell ey thi5 eh•~•••· 
ffffll ~ ef tfte .fetlet=e:I ifteeme ~ lie~ ilit) assesses ~ Weft tR-e0flle 
suhtraeteci. ftft6 ooy enf!enses auri9uta81e te earning Sti€ft ineeme, Sftal.l. 
Del &e deEluetible Ht eemputing Ref·ineoffte; 

f+B amounts ~ e, aeenteEI fef su-eh fMeS &ft6 earr) ing eharges as, 
i:tft8ef fU-1.es preserihed e,' ~ eemRlissiener, Me ehargeahle fe ~ ae-­
~ wtfft ~ fe pref!erty. # ffte tant3a)•er .e-leets.- ffl aeeorElanee wttft 
stteft t=U-les-;- ~ treat 5tteR ~ er eftarges as se ehargeahle; 
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~ oo dedue1ie11 e• e,e,1;t 5R&il " ellewed f.,. &RY &lft8llftl p&ie .,. 
ine1:1FPed ~ tM ~ yeM ffl e&ffYiRg 9ft &Rf ffftde er lmsiAess if tM 
ffe6e e, B1:1siness fe, ffte aeti .rities WRieft eempFise tM fftKle e, Bu.si_ness~ 
eensisls af trafhelEiag fft eontrOlled sHhstanees fw,ttfttft tM FReanieg ef 
sehedtde I &Re II &f the feflef&I Ceetrelled SuBstaAees .i\etj wk-teft tS ~ 
Metled by fetlet'&I lew.,. me lew ef Mienesele. 

~ pUFf!BSes e.f dtts seetioe,· refereRee ffi the Jntefftal R:e1,1ee1:1e ~ 
Me8ftS the lnte,nal Re, en1:1e.teae e.f -1-%4-; as ~mended Otreugh E>eeemher 
M,-1-98➔.-

Sec. 23. Minnesota Statutes 1986, section 290.23, subdivision 3, is 
amended to read: 

Subd. 3. [UNUSED LOSS CARRYOVERS AND EXCESS DEDUC­
TIONS ON TERMINATION AVAILABLE TO BENEFICIARIES.f If on 
the termination of an estate or trust, the estate or trust has 

(I) a net operating loss carryover under section 290.095, a ""l'ilal fflSS 
eaff)'o,•er H-ftElet= seelt&ft 29Q.01, sululivisiees ~ fft ~ or ariy other loss 
or credit carryover _allowed under this chapter; or 

(2) for the last taxable year of the estate or trust deductions ( other than 
the charitable deduction) in excess of gross income for such year, 

then such carryover or such excess shall be allowed as a deduction, in 
accordance with rules prescribed by the commissioner, to the beneficiaries 
succeeding to the property of the estate or trust. This provision does not 
apply to individuals, and carryovers and deductions must be reported as 
provided in section 290.01, subdivisions 19 to 19b. 

Sec. 24. Minnesota Statutes 1986, section 290.23, subdivision 5, is 
amended to read: · 

Subd. 5. [DISTRIBUTABLE NET INCOME, INCOME; BENEFI­
CIARY; DEFINED. J (I) For purposes of sections 290.22 through 290.25, 
the term "distributable net income" means the same as that term is defined 
in section 643(a) of the Internal Revenue Code of -1-%41986, as amended 
through December 3 I, WM 1986 with the following modification: 

There shall be included any tax-exempt interest to which section 290.01, 
subdivision~ 19b, clause (I) applies, ,edueed by &RY &Hteuels wftielt 
wett-ki ee Eleeh1etible it,~ ef diobuFsements alleeeble fft Weft~ 
&ttf fat: the ~fO\lisieRs ef seelt&ft i!90.1Q(9~ (FelatiRg fft disallo..-umee ef 
~ deduetio~s). 

If the estate or trust is allowed a deduction under section 642( c) of the 
Internal Revenue Code of -1-%4 1986, as amended through December 31, 
WM I 986, the amount ofthe modification shall be reduced to the extent 
that the amoun.t of income which is paid, permanently set aside, or to be 
used for the purposes specified in that section of the Internal Revenue Code 
is deemed to consist of items specified in the modification. For this purpose, 
such amount shall (in the absence of specific provisions in the governing 
instrument) be deemed to consist of the same proportion of each class of 
items of income of the estate or trust as the total of each class bears to the 
total of all classes. 

(2) The term "income," and the term "beneficiary" have the same mean­
ing as those terms are defined in section 643(b) and ( c) of the Internal 
Revenue Code of +9M 1986, as amended through December 3 I, WM 
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1986. The treatment of property distributed in kind and of multiple trusts 
shall be the same as provided in section 643 of the Internal Revenue Code 
of -1-%4 1986, as amended through December 31, ~ 1986. . .. 

Sec. 25. Minnesota Statutes 1986, section 290.31; subdivision 2, is 
amended to read: 

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (I) In determining 
income tax, each partner shall take into account separately the partner's 
distributive share of the partnership's 

(a) gains and losses from sales or exchanges of short-tetm capital assets 
as defined in section 290.16, subdivision 3, 

(b) gains and losses from sales or exchanges of long0 term capital assets 
as defined in section 290.16, subdivision 3, 

( c) gains and losses from sales or exchanges of property described in 
section 1231 of the Internal Revenue Code of~ 1986, as amended 
through December 31 , ~ / 986 (relating to certain property used in a 
trade or business and involuntary conversions), 

(d) charitable contributions as defined in sectio.n l70(c) of the Internal 
Revenue Code of~ 1986,' as amended through December 31, ~ 
1986, . 

(e) dividends with respect to which there is provided aa e"elusioe UReef 
seeffeft-!-M0fa deduction under sections 241 to '247 of the Internal Revenue 
Code of -1-%4 1986, as amended through December 31, ~ 1986, 

(f) other items of income, gain, loss, deduction, or credit, to the extent 
provided by rules prescribed by the commissioner, and 

(g) taxable net income or loss, exclusive of items requiring separate 
computation under other subparagraphs of this paragraph (I). 

(2) The character of any item of income, gain, loss, deduction, or credit 
included in a partner's distributive share under paragraphs (a) through (f) 
of paragraph (I) shall be determined as if such item were realized directly 
from the source from which realized by the partnership, or incurred in the 
same manner as incurred by the partnership. 

(3) In any case where it is necessary to determine the gross income of 
a partner for purposes of this chapter, such amount shall include the partner's 
distributive share of the gross income of the partnership. 

Sec. 26. Minnesota Statutes 1986, section 290.31, is amended by adding 
a subdivision -to read: 

Subd. la. The prqvisions of subdivisions 2 and 5 do not apply to indi­
viduals. and items of income, gain, loss, or deduction must be reported as 
provided in section 290.01. subdivisions 19 to 19b. 

Sec. 27. Minnesota Statutes I 986, section 290.31, subdivision 3. is 
amended to read: · 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The taxable net income 
of a partnership shall be computed HI ffle SllfRe !Mflflef as HI ffle ease ef 
ftft inEli•, iEIHal ~ fft&f 

f-1-t tfle tfeffts 8eseFihe8 tft sw88ivisien ¥-1-1 ~ 9e seru1Fotel"y ~ 
111111 
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~ the fellewiAg dethtetiees 9heH ~ ee aUe•.veEi ta Mle J'BfffleFship: 
W ff¼e deduetiee fer HHteS ,,e•;ided Ht seeffeft ~ ef ~ lnleFRal 

Reveeue 6etle ef 4-%4-; as amended 01,eugh Qeeember ~ -1-98➔,, wifft 
,espea ta~ deseri8ed tft seeffeft 9Q-I. ef ~ lnteFR&l Reveeue b88e ef 
~ as ameadetl th,011:gh E>eeember ~ -1-98➔,, fHlffl 8f aeeAted ta~ 
e01:1Htries &ft6 ta ,assessiees af tfte ~ ~ 

AA~ de81:tetiee fer ehBFitohle e0ntr-UnuieRs preYided Ht see4ten 299.21, 
s11bEli¥isieR ~ e, seeffeft .J.+Q ef fhe letefftal R.e,;eeue ~ ef +%4-; as 
amended through E>eeemher ~ -1-93➔,, 

fet ff¼e ~ operating ffl88 ded11eti·ee ,.e • ided Ht seeMeR, l9Q.Q93. 

tft1 ~ &EhlitieRel itemii§ed deduetiees fef indi, iduals pre• idetl Ht see­
ffettS ~ fft ~ et: tfte lntefftal Reve11ue ~ef-1-%4,as fl1Ree8ed lhre1:tgll 
DeeemlHr~-l-98➔,,ftft&;-

fe) ~ dedaeaieR f8I' depletien t:HMlef 688fteft 29Q.Q9, sal!ldi • isie11. 3 ~ 
,esi,eet ~ eil IIIHl ~ welk.as provided in section 703/a) of the Internal 
Revenue Code of 1986, as .amended through December 31. 1986. 

Any election affecting the computation of taxable net income derived 
from a partnership shall be made by the partnership except as provided in 
section 703(b) of the Internal Revenue Code of~ 1986, as amended 
through December 31, ~ 1986. 

Sec.· 28. Minnesota Statutes I 986, section 290.31, subdivision 5; is 
amended to read: 

Subd. 5. [DETERMINATION OF BASIS OF PARTNER'S INTEREST.] 
The adjusted basis of a partner's interest in a partnership shall, except as 
provided in the last paragraph of this subdivision, be the basis of such 
interest determined under section 722 or 742 of the Internal Revenue Code 
of~ 1986, as amended through December 31, ~ 1986, relating to 
contributions to a partnership or transfers of partnership interests 

(I) increased by the sum of the partner's distributive share for the taxable 
year and prior taxable years of 

(a) net income of the partnership as determined under subdivision 3(1) 
and (2), 

(b) income of the partnership exempt from tax under this chapter, 

(c) the excess of the deductions for depletion over the basis of the property 
subject to depletion, and 

(2) decreased (but not below zero) by distributions by the partnership 
as provided in section 733 of the Internal Revenue Code of~ 1986, as 
amended through December 31, ~ 1986, and by the sum of the partner's 
distributive share for the taxable year and prior taxable years of 

(a) losses of the partnership, and 

(b) expenditures of the partnership not deductible in computing its taxable 
net income and not properly chargeable to capital account. and 

(3) decreased, but not below zero, by the amount of the partner's de­
duction for depletion for any partnership oil and gas property to the extent 
the deduction does not exceed the proportionate share of the adjusted basis 
of the property allocated to the partner under section 613A(c)(7)(D) of the 
Internal Revenue"Code of~ 1986, as amended through December 31, 
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~ 1986. I-at= eeffteF&te paFIReF9, fftC Eieduetiea fer depletieR WffR ~ 
ta 0H ftR6 gas -weHs shftH N eemputeEI as previded ta~ 29Q.Q9, 
s1:1Bdia. isiea 8-:- · 

The commissioner shall prescribe by rule the circumstances under which 
the adjusted basis of a partner's interest in a partnership may be determined 
by reference to the partner's proportionate share of the adjusted basis of 
partnership property upon a termination of the partnership. 

Sec. 29. Minnesota Statutes 1986, section 290.37, subdivision I, is 
amended to read: 

Subdivision I. [PERSONS MAKING RETURNS.] (a) +he eemmissieee, 
ef reveeue sh&a aeeue:lly deteFMine Nie tf8SS iReelfte ie-vel-s al whieh ift­
di'liEh:1als, ffltMs-; alMI esHKeS.· 5ft9I.I. Be HEfl:lii"ed ta file a. fefflfB fef e&eft 
ftMal>le ye&r., A taxpayer shall file a return for each taxable year the 
taxpayer is required to file a return under section 6012 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, except 
that an individual who is not a Minnesota resident for any part of the year 
is not required _to file a Minnesota income tax return if the individual's 
~4inneseta gross income eemputed YftElef seefieft 299.96, suhdivisieR ~ 
efflltSe ™B derived from Minnesota sources under sections 290.081, par­
agraph (a), and 290.17, is less than the filing requirements for"" a single 
individual who is a full year resident of Minnesota will! ¼he Sftftle fllllffllll 
SfftfttS ftfttl 11umher af,perseeal efeeMS. 

The decedent's final income tax return, and alt other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans­
ferees as defined in section 290. 29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 

Every corporation shall file a return. The commissioner may adopt rules 
for the filing of one return on behalf of the members of an affiliated group 
of corporations that are required to file a combined report if the affiliated 
group includes a corporation subject to tax under section 290.361. The 
return in the case of a corporation shall be signed by a person designated 
by the corporation. 

The receivers, trustees in ba.p.kruptcy, or assignees operating the business 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
and complete, and (2) shall contain language prescribed by the commis­
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

~ 1-ef puFpeses ef fftis s11hElivisieR ~ flffift ~ iHeeme'' SftftH fRe6ft 

!f9SS iReelfte as_ deHRed Ht seefieft &I- ef ffte letemal Re•;eeHe teae ef 
-1-%4, as emet1ded thro1:1gh. E>eee"'Ber J+.;. ~ HiOdifie0 tHta a0jusfe0 ift 
aeeeFdaRee wtthffle pFovisioas &f seeiioRs l9Q.Q1, subdh isioR :wb-;elattses 
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t+h ~Ah-' f8t.- ::!9(Hl8, 111111 299.17. 

Sec. 30. Minnesota Statutes 1986, section 290.37, subdivision 3, is 
amended to read: 

Subd. 3. [INFORMATION INCLUDED IN RETURN.] The return l'f""" 
-¥i<1e<1 fef l!efeH> shall require a statement of the name of the taxpayer, or 
tax payers, if the return 1'e is a joint return, and the address of sttelt the 
taxpayer in the same name or names and same address as the taxpayer has 
used in making the taxpayer's income tax return to the United States illKlef 
!lie - ei !lie i11leFR&I FeYe1111e ee<le ei ~. and shall include the social 
security number of the taxpayer, -or taxpayers, if a social security number 
has been issued by the United States with respect to slli<I the taxpayers, 
and shall include the amount of the 11ej11sted gt'0S& taxable income of sttelt 
the taxpayer as !lie 5&flle it appears on slli<I the federal return¼& !lie 'Ytti!e<I 
Sfftles i11temal Fe·,·e1111e seFYiee for the taxable year to which sttelt the Min­
nesota state return is applicablet-' !lie e011unissie11er FR"" fe<jllife. The 
taxpayer¼& shall attach to the taxpayer's Minnesota state income tax return 
a copy of the federal income tax return which the taxpayer has filed or is 
about to file for sttelt the period unless the commissioner provides otherwise; 

Sec. 31. Min.nesota Staiutes 1986, section 290.38, .. is amended to read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota incofl)e tax return if 
they filed a joint federal income tax return. If a joint return is made the 
tax shall _be computed on the aggregate income and the liability with respect 
to the tax shall be joint and several. If the husband and wife _have elected 
to file separate federal income_tax returns they must file separate Minnesofa 
income tax returns. This election to file a joint or separate returns must 
be changed if they change thefr election for federal purposes. In the event 
taxpayers desire to change their election, such change shall be done in the 
manner and on such form as the commissioner shall prescribe by rule. 

The determination of whether an individual is married i5 shall be made 
as· ef #te elese ef tftftl persoR's ~ yeaF, ~ tftaf # ~ 13ersoR's 
~ tiies ~ ffte ~ yeBf ~ detOFffliRetieR ts fftft8e as ef ffte 
+ttRe- ef fhe ~ Aft iRdi¥iduol WR0 ts ~ separated ff8fft a spettSe 
tifteef a tieefee.ef 8i1-1oree.· BissoltuieR, m: af separate ffl&iRteneeee ts ft8f 
eoRsidered ie ee moFFieEI under provisions of section 7703 of the Internal 
Revenue Code of /986. as amended through December 31, 1986. 

1ft !lie e!ISe ei !lie <lellllt ei """ "l"'ltSe e, l,elil sp011ses !lie jein! -
wt#\ ~ f9 fhe deeedent may ee fftftae 0ftl;r- ~ ffte fJCfSOR&I fepre­
SORtative af fhe deeeElent's est-tHe; ~ tftaf ffl ffte ee-se ef ffte eetllh ef 
""" "l'8lt5e !lie jein! - ffi11Y M fl1ll<le ~ !Re SllfYi,•i11g "l'8lt5e wtlit 
feSj)Oe! ¼e l,elil Hie SIIR'i\'0f 111111 !lie deeedeRI if fllt ne - fef !lie~ 
yeM ftftS &eel\ fftfttfe ~ ffte deeedent, fst.Re personal representati\•e _ftftS, 
~ eppointeEI. ftft6 fet Re persenal re13resenteti 11e ts eppeinte.8 eefat:e tfte 
ktsf. ea;' 13reseri8e8 &y fftW fer fi.H.ag tfte fet.ttfft 0f 4fte: supdving s13euse. H 
a ):'ersenel representoth1e ef tfle es-tete 0f tfte .8eee8ent ts epr,einte8 after 
tfle jetR+ FefttfR, ft&S eeeft +Hee &y tfle survi\1ing s13euse, tfte persenol rep­
resenletive ffi6Y Eliseffirfft Siteft jetRt-~ ~ ffH.ftg-; wtHttft &Be year aftet: 
tfle last Elft3/' 13reseri8e8 ~ ffl-W" fer fi.H.ag tfte fftttffi 0f tfte surviYiRg s1rnuse, 
a separate fet.ttfft fer tfle ~ year ef tfle 8eee8ent wtt-ft feSj)Oe! fa Wftteh 
!lie jein! - WIIS lllllae, tll wktelt - !lie - fl1ll<le ~ Ike Sllf\ iYar 



43RDDAYJ MONDAY, MAY 4, 1987 2599 

s!t&H eenslil11te tlte s11r,•i,·er's ••~•rate relllrft ~•e ,iaea tltat the eleetien 
ftftS eeeH else aisal'fir1Hea fa, fe<ieral ~ll~eses. 

Sec. 32. Minnesota Statutes 1986, section 290.39, subdivision 3, is 
amended to read: 

Subd. 3. [SIIORT ~ FORMS.] The commissioner shall provide for 
use a long form individual income tax return and may provide for use a 
short form individual income tax return -whieh. The returns shall be in the 
form and .provide for items as the commissioner may prescribe which are 
consistent with the provisions of this chapter, notwithstanding any other 
law to the contrary. The political checkoff provided in section 1 0A. 31,. the 
nongame wildlife checkoff provided in section 290.431, and the dependent 
care credit provided in section 290.067, shall be included on the short 
form. 

Sec. 33. Minnesota Statutes 1986, section 290.45, subdivision I, is 
amended to read: 

Subdivision I. [DATE DUE, l~!STALLMHNTS.J The tax imposed by 
this chapter shall be paid to the commissioner of revenue at the time fixed 
for filing the return on which the tax is qased-, -i,t tltat at the eleelien 
et estates the ealanee et i- tlue ffl"Y lte f11Ht1 it, IW9 "'llffll installfflents. 

TIie fifSI s!t&II be l'8i" 4ll the. lime Hlte<i ffif HffBg the -. ttftt! the 
see0fltl 9ft 0f eefere Stit t118118is theFeeJter. 

If Bftf in_stollment is Ref: JMtH1 &ft 8f hefefe the &ate~ fef its pe.ymeAt 
the w"8N 0111e11n1 sf the flH< ifflf)fti<I s!t&II h I nte 4ole it8" ~ayaele. ·l'hey 
shftH Be.pet4 ~ ♦he: e01tu11issioner 0f fa tlte lee. eUie•s 6esignote8 &y tfle 
e0mmissie11er w+.h wham the fefttfft is fi.letl as he·rei1thef.ere f1Fevified. 

Sec. 34. Minnesota Statutes 1986, section 290.45, subdivision 2, is 
amended to read: 

Subd. 2. [EXTENSIONS.] At the request of the taxpayer, and for good 
cause shown, the commissioner may extend the time for payment of the 
amount determined as the tax.by the taxpayer,.,.~ installment thereef, 
or any amount determined as a deficiency, for a period not to exceed six 
months from the date prescribed for the payment of the tax.,."" instellmeRI 
tftefeef. In such case the amount in respe_ct of which the extension is granted 
shall be paid together with interest at the rate specified in section 270. 75 
on or before the date of the expiration of the period of the extension. 

Sec. 35. Minnesota Statutes 1986, section 290.46, is amended to read: 

290.46 [EXAMINATION.OF RETURNS; ASSESSMENTS, REFUNDS.] 

The commissioner shall, as soon as practicable after the return is filed, 
examine the same and make any investigation or examination of the·tax­
payer's records and accounts that the. commissioner may deem necessary 
for determining the correctness of the return. The tax computed by the 
commissioner on the basis of such examination and investigation shall be 
the tax to be paid by such taxpayer. If the tax found due shall be greater 
than the amount reported as due on the taxpayer's return, the commissioner 
shall assess a tax in the amount of such excess and the whole amount of 
such excess shall be paid to the commissioner within 60 days after notice 
of the amount and demand for its payment shall have been mailed to the 
taxpayer by the commissioner. If the understatement of the tax on the return 
was false and fraudulent with intent to evade the tax, lhe installments of 
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the tax shown by the taxpayer on the return which have not yet been paid 
shall be paid to the commissioner within 60 days after notice of the amount 
,thereof and demand for payment shall have been mailed to the taxpayer by 
the commissioner. If the amount of the tax found due by the commissioner 
shall be less than that reported as due on the taxpayer's return, the excess 
shall be refunded to the taxpayer in the manner provided by section 290.50 
(except that no demand therefor shall be necessary), if the taxpayer has 
already paid the whole of such tax, or credited against any unpaid install­
ment thereof; provided, that no refundment shall be made except as provided 
in section 290.50. 

The coffimissioner, on examining returns of a taxpayer for more than 
one year, may issue one order covering the several years under consideration 
reflecting the aggregate refund or additional tax due. 

The notices and demands provided for by sections 290.46 to 290.48 shall 
be in such form as the corrimissioner may determine (including a state.ment) 
and shall contain a brief explanation of the computation of the tax and 
shall be sent by mail to the taxpayer at the address given in the return, or 
to the taxpayer's last known address. 

In cases where there has been an overpayment of a self-as.sessed liability 
as shown on the return filed by the taxpayer, the corrimissioner may refurid 
such overpayment to the taxpayer and no demand therefor shall be nec­
essary; further, written findings by the· commissioner, notice by mail to 
the taxpayer and certificate for refundment by the commissioner shall. not 
be necessary and the provisions of section 270.10, in such case, shall not 
be applicable. 

It! tl!e ease sf ltR ieEiiviEi11al, eslft!e .,.-, The commissioner may audit 
and adjust tl!e any taxpayer's computation of l'eilefal aaj11s1ea gt'&SS ff!e9Rle 
f8f federal taxable income fu, estates.,. ffllSl"1 to make ii properly conform 
with the provisions of section 290.01, s110Eii•1isioe ;!O subdivisions 19 to 
91 e, or the items of federal- tax preferences or federal credit amounts to 
make them properly conform with the provisions of this chapter. It! tl!e 
ease e.f &ft indi,•idual, ffi-e eemFHissieeer ~ tttffl.tl &Ha fltijttst t-k-e te~~peyer' s 
eoFHputetien e.f itemiiZ.eEI 8e81:1eti0Hs te fft&ke #tem pr013erly eeAft3FRI w+Ht 
the pFeYisions af seet4eft 29Q.Q89. 

Sec. 36. Minnesota Statutes 1986, section 290.48, subdivision ·10, is 
amended to read: · 

Subd. 10. [PRESUMPTIONS WHERE OWNER OF LARGE AMOUNT 
OF CASH IS NOT IDENTIFIED.] (a) If the individual who is in physical 
possession of cash in excess of $10,000 does not claim such cash, or does 
not claim it belongs t_o another person whose identity the commissioner 
can readily ascertain.and who acknowledges ownership of such cash, then, 
for purposes of subdivisions 3 and 4, it shall be presumed that the cash 
represents gross income of a single individual for the taxable year in which 
the possession occurs, and that the collection of tax will be jeopardized 
by delay. 

(b) In the case of any assessment resulting from the application of clause 
(a), the entire amount of the cash shall be treated as taxable income for 
the taxable year in which the possession occurs, such income shall be treated 
as taxable at an eight percent rate, and except as provided in clause ( c'), 
the possessor of the cash shall be treated (solely with respect to the cash) 
as the taxpayer for purposes of this chapter and the assessment and col-
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lection of the tax. 

(c) If, after an assessment resulting from the application of clause (a), 
the assessment is abated and replaced by an assessment against the owner 
of the cash, the later assessment shall be treated for purposes of all laws 
relating to lien, levy, and collection as relating back to the date of the 
original assessment. 

(d) For purposes of this subdivision, the definitions contained in section 
6867 of the Internal Revenue Code of~ /986, .as amended through 
December 31, ~ 1986, shall apply. 

Sec. 37. Minnesota Statutes I 986, section 290.491; is amended to read: 

290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY.] 

(a) Any tax due under this chapter on a gain realized on a forced sale 
pursuant to foreclosure of a mortgage or other security interest in agri­
cultural production property, other real property, or equipment, used. in a 
farm business that was owned and operated by the taxpayer shall be a 
dischargeable debt in a bankruptcy proceeding under United States Code, 
title I I, section 727. 

(b) Ieeome Fe&lii!it)d eft a sale' 9f enehoege ef agricultural produetioR 
1.uopeFty, ~ fe&l prefJeFt}. 9f et11:tipment, ttSeti Ht a fftffft h1:1siRess ~ 
was &WfteEI &Re opeF&ted ~ fhe t&Jif)ayer shftH ee ~ ff9fft tanaHoa 
ttft8ef ffl-is chapter. ff fhe tanpayer was insel-rent at fhe ~ ef !fie sale tiKl 
fhe preeeeds ef fhe sale we,e ttsee selely- ffl diseh&Fge iadehtedeess secured 
ey a RJBFtgage, ffeft 8f mhef security iRterest en fhe propert:, saith-~ 
pm13oses ef ~ seetioe, ''inselveet' • ffteftftS iRseh ent as deHeed ift seeaea 
108(d)(3) ef fhe lntefftal Re-.•eAHC Geee, ef .J.%4,.ftS BfBCHded throagh 
Qeeemeer :H, ~ +iHtJ 110,egra11h llfll'lies ell½' te ffle e!ilellt thfll ffle gaiR 
is ieehulahle Ht fetlefftl a&j11ste8 gfe8S tReeme 9f tft- Hie e_efHptttatioR ef fhe 
&hemative mi&ifftltm ~ tReeme Qftaef seeaett 299_.09 l fef f>!afPOses 
ef Hie alterRetiYe miainnua kHh -+he orHouet ef ~ e~emptioe is ~ 
ffl 4fte &ffeSS, e.f fhe tanpayer's fB liabilities e¥et= ~ t-1:te ~ ~ &fttl 
e,· effeh1sieR elaimed llfteef seefieR 4,G8. af ~ IRternal R:e•, enlie tooe af 
-1-%4; as ameftded threHgh E>eeemeer ~ -1-98➔,- Se~ermined immetlifttel)• 
hefere a13plieatieR ef fftis paragraph. 

fet For purposes of this section, any tax due under this chapter specif­
ically includes, but is not limited to, tax imposed under sections 290.02 
and 290.03 on income derived from a sale or exchange, whether constituting 
gain, discharge of indebtedness or recapture of depreciation deductions, or 
the alternative minimum tax imposed under section 290.091. 

Sec. 38. Minnesota Statutes 1986, section 290.56, subdivision 2, is 
amended to read: 

Subd. 2. [CHANGE IN FEDERAL RETURN.] If the amount of g,ess 
income, items of tax preference, deductions, or credits for any year of any 
taxpayer as reported to the Internal Revenue Service is changed or corrected 
by the Commissioner of Internal Revenue or other officer of the United 
States or other competent authority, or where a renegotiation of a contract 
or subcontract with the United States results in a change in g,ess income, 
items of tax preference, deductions, or credits, such taxpayer shall report 
in writing to the commissioner, in such form as the commissioner may 
require, such change or correction, or the results of such renegotiation, 
within 90 days lhereafler after the final determination of the change. cor-



2602 JOURNAL OF THE SENATE [43RD DAY 

rection, or renegotiation, and shall concede the accuracy of such deter­
mination or state wherein it is erroneous. Any taxpayer filing an amended 
federal income tax return shall also file within 90 days thereafter a copy 
of such amended return With the commissioner of revenue. 

Sec, 39. Minnesota Statutes 1986, section 290.92, subdivision 2a, is 
amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (I) (DEDUCTIONS.] Every 
employer making payment of wages shall deduct and withhold upon such 
wages a tax as provided in this section. 

(2) [WITHHOLDING ON PAYROLL PERIOD.] The employer shall with­
hold the tax on the basis of each payroll period or as otherwise provided 
in this section. · 

(3) (WITHHOLDING TABLES.] Unless the amount of tax to be withheld 
is determined as provided in _subdivision 3, the amount of tax to be withheld 
for each individual shall be based upon tables to be prepared and distributed 
by the commissioner. The tables shall be computed for the several per­
missible withholding periods and shall take account of exemptions allowed 
under this section; and the amounts computed for withholding shall be such 
that the amount withheld for any individual during the individual's taxable 
year shall approximate in the aggregate as closely as possible the tax which 
is le.vied and imposed under this chapter for that taxable year, upon the 
individual's salary, wages, or compensation for personal services of any 
kind for the employer, ftftfl- ska-1-l ~ ~ eeAsiBeFBfiefl ~ ded1::1efiea 
ello .vable i:tft6&f seetteft 29Q.Q89, st1:heli-.•isioft 3-; &Rat-Re J:lOFseHal efe&t+s 
allawed •~ tl!e fftl<. 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid with 
respect to a period which is not a payroll period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscellaneous payroll 
period containing a number of days, including Sundays and holidays, equal 
to the number of days in the period with respect to which such wages are 
paid. . 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In any case in which 
wages are paid by an employer without regard to any payroll period or 
other period, the amount to be deducted and withheld shall be that appli­
cable in the case of a miscellaneous payroll period containing a number 
of days equal to the number of days, including Sundays and holidays, which 
have elapsed since the date of the last payment of such wages by such 
employer during the calendar year, or the date of commencement of em­
ployment with such employer during such year, or January I of such year, 
whichever is the later. 

(b) In any case in which the period. or the time described in clause (a), 
in respect of any wages is less than one week, the-commissioi1er, -under 
rules prescribed by the commissioner. may authorize an employer to de­
termine the amount to be deducted and withheld under the tables applicable 
in the case of a weekly payroll period. in which case the aggregate of the 
wages paid to the employee during the calendar week shall be considered 
the weekly wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages ex­
ceed the highest bracket, in determining the amount to be deducted and 
withheld under this subdivision. the wages may. at the election of the 
employer. be computed to the nearest dollar. 
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(7) [RULES ON WITHHOLDING.] The commissioner may, by rule, 
authorize employers: 

(a) to estimate the wages which will be. paid to any employee in any 
quarter of the calendar year; 

(b) to determine the amount to be deducted a.nd wjthheid. upon each 
payment of wages to such employee during such quarter as if the appropriate 
average of .the wages so estimated constituted the actual wages paid; and. 

( c) to deduct and withhold upon any payment of wages to such employee . 
during such quarter such amount.as may be necessary to adjust the amount 
actually deducted and withheld upon wages of such employee during such 
quarter to the amount required to be deducted and withheld during such 
quarter without regard to this parngraph (7). · 

(8) [ADDITIONAL WITHHOLDING.] The commissioner is authorized 
to provide by rule for increases or decreases in the amount ·of withholding. 
otherwise required under this section in cases where the employee. requests 
the changes. Such additional withholding shall for all purposes be consid­
ered tax required to be deducted and. withheld, under this section. 

(9) [TIPS,] In the case of tips which constitute wages, this subdivision 
shall be applicable only to such tips as are included in a written statement 
furnished to the employer pursuant to se.ction 6053 of the Internal Revenue 
Code of~ 1986, ·as amended through December JI,~ 1986, and 
only to the extent that the. tax can be deducted and withheld by the employer, 
at or after the time such statement is so furnished and before the close of 
the calendar year in which. such statement is furnished, from such wages 
of the employee (excluding tips, but including funds turned over by the 
employee to the employer for the purpose of such deductfon and with­
holding) as are under the control of the employer; and an employer who is 
furnished by an employee a written statement of tips (received in a calendar 
month) pursuant to section 6053 of the Internal Revenue Code of~ 
1986 as amended through December 31, ~ 1986, to which subdivision 
I is applicable may deduct and withhold the tax with respect to such tips 
from any wages of the employee (excluding tips) under the employer's 
control, even though at the time such statement is. furnished the total amou[lt 
of the tips included in statements furnished to the employer as having been 
received by the employee in such calendar month in the course of em­
ployment by such employer is less than $20. Such tax shall not at any time 
be deducted and withheld in an amount which exceeds the aggregate of 
such wages and funds as _are. under the control of the employer minus any 
tax required by other provisions of state or federal law to be collected from 
such wages and funds. · 

(I 0) [VEHICLE FRINGE BENEFITS.] An employer shall not deduct 
and withhold any tax under this section with respect to any vehicle fringe 
benefit provided to an employee if the employer has so elected for federal 
purposes and the requirement of and the definition contained in section 
3402(s) of the Internal Revenue Code of~ 1986, as amended through 
December 31, ~ 1986, are complied with. 

Sec. 40. Minnesota Statutes 1986, section 290. 92, subdivision 4a, is 
amended to read: 

Subd. 4a. [TAX WITHHELD FROM NONRESIDENTS.] (I) ["WAGES" 
PAID TO NONRESIDENT EMPLOYEES.]' For the purposes of this section: 
The term '"wages" rr:ieans all remuneration taxable under this chapter in-
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eluding all remuneration paid to a nonresident employee for services per­
formed in this state . 

. (2) ["EMPLOYER," "WAGES" AND "EMPLOYEE" CONCERNING 
NONRESIDENTS.) Notwithstanding any other provision of this section, 
under rules to be prescribed by the commissioner of revenue, for purposes 
of this section any person having control, receipt, custody, disposal or 
payment of compensation taxable under this chapter and earned by a non­
resident for personal services, shall be deemed an employer, any compen­
sation taxable under this chapter and earned by a nonresident for personal 
services shall be deemed wages, and a nonresident entitled to compensation 
taxable under this chapter and earned by the nonresident for personal serv­
ices shall be deemed an employee. 

When compensation for personal services is paid to a corporation in 
which all or substantially all of the shareholders are individual entertainers, 
performers or athletes who gave an entertainment or athletic performance 
in this state for which the compensation was paid, the compensation shall 
be deemed wages of the individual entertainers, performers or athletes and 
shall be subject to the provisions of this section. Advance payments of 
compensation for personal services to be performed in Minnesota shall be 
deemed wages and subjeci to the provisions of this section. '.fflc ieaiYi&lf&l, 
Mt4 ~ ffte eofl'OFatioA, SftttH ee Still:feet ffl tfte tr.4innesote iReeme ¼a es 
pFevided ift $iS ehapter &R ~ eompeasetioe +er personal seniees. 

(3) [NONRESIDENTS, EMPLOYER'S DUTY.) The employer of any 
employee domiciled in a state with which Minnesota has reciprocity under 
section 290.081 is not required to withhold under this chapter from the 
wages earned by such employee in this state if the employee annually 
submits to the employer by. the later of 30 days after the employee was 
employed by the employer or July 3/, 1987, for the tax year /987 and 
February 28, for calendar years thereafter an affidavit of residency on a 
form prescribed by the commissioner. 

Sec. 41. Minnesota Statutes 1986, section 290.92, subdivision 5, is 
amended to read: 

Subd. 5. [EXEMPTIONS.] (I) [ENTITLEMENT.] An employee receiv­
ing wages shall on any day be entitled to claim withholding exemptions 
~ ta ffte same RHmber·as ffte pet=soRal eFeElffs ~ Hie employee ts 
eAtitled ta ela+m: ttft6ef ffte pro,•isiens ef see+ieR i!90.Qfi, sHbdi'lisioR ~ 
fftel iReluEliRg Ml0Se ~ #tel the te~~payer's spettSe fftftY ela4-m) in a 
number not to exceed the number of withholding exemptions that the em­
ployee claims and •that are allowable pursuant to section 3402(f)( I )Im) 
and (n) of the Internal Revenue Code of 1986, as amended through De­
cember 31, /986, for federal withholding purposes. 

(2) [WITHHOLDING EXEMPTION CERTIFICATE.] The provisions 
concerning exemption certificates contained in section 3402(f)(2) and (3) 
of the Internal Revenue Code of~ /986, as amended through December 
31, ~ /986, shall apply. 

(3) [FORM OF CERTIFICATE.] Withholding exemption certificates shall 
be in such form and contain such information as the commissioner may by 
rule prescribe. 

f4) l~IUMBHR Jl.4A¥ Be MMe AS +HA+ ~ l'HE>ERAL P-YR­
P-OSES.] ~Jotvi'i01stoa8ing tfte provisisns effh.is suhElidsioR, &ft eRtplo~•ee 
fft8Y e.f.ee4 ff:l elaiHt a RUfftBer ft0t ff:l· M-eeed ~ n1:1fft'3er ef •.vitftftolding 
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enemptions thal fhe e1t1('loyee ektitfts elHI whieh ve elloruoble fef feEleFal. 
witltholEling fHlfflOSes . . 

Sec. 42. Minnesota Statutes 1986, section 290.92, subdivision 5a, is 
amended to read: 

. Subd. 5a. [VERIFICATION OF WITHHOLDING EXEMPTIONS; AP­
PEAL.) (I) An employer shall submit to the commissioner.a copy of any 
withholding exemption certificate or any affidavit of residency received 
from an employee on which the employee claims any of the following: 

(a) a total number of withholding exemptions in excess of +4 ten or a 
number prescribed by the commissioner, o_r 

(b) a status that would exempt the employee from Minnesota withholding, 
including where the employee is a nonresident exempt from withholding 
under subdivision 4a, clause (3), except where the employer reasonably 
expects, at the .time that the certificate is received, that the employee's 
wages under subdivision I from the employer will not then usually exceed 
$200 per.week, or 

(c) any number of withholding exemptions which the employer has reason 
to believe is in excess of the number to which the employee is entitled. 

(2) Copies of exemption certificates and affitlavits of residency required 
to be submitted by clause (I) shall be submitted to the commissione_r within 
30 days after receipt by the employer unless the employer is also required 
by federal law to submit copies to the Internal Revenue Service, in which . 
case the employer may elect to submit the copies to the commissioner at 
the same time that the employer is required to submit them to the Internal 
Revenue Service. 

(3) An employer who submits a copy of a withholding exemption cer­
tificate in accordance with clause (I) shall honor the certificate until no­
tified by the commissioner that the certificate is invalid. The commissioner 
shall mail a copy of any such notice to the employee. Upon notification 
.that a particular certificate is invalid, the employer shall not honor that 
certificate or any subsequent certificate unless instructed to do· so by the 
commissioner. The employer shall allow the employee the number of ex­
emptions and compute the withholding tax as •instructed by the commis­
sioner in accordance with clause (4). 

(4) The commissioner may require an employee to verify entitlement to 
the number of exemptions or -to t_he e1<empt statu.s claimed on the with­
holding exemption certificate oi, to verify nonresidency. The employee shall 
be allowed at least 30 days to submit the verification, after which time .the 
commissio.ner shall, on the basis of the best information available .to. the 
commissioner, determine the employee's status and allow the employee the 
maximum number of withholding exemptions allowable under this chapter. 
The commissioner shall mail a notice of this determination to the employee 
at the address listed on the exemption certificate in question or to the last 
known address of the employee. Notwithstanding the provisions of section 
290.61, the commissioner may notify the employer of this determination 
and instruct the employer to withhold tax in accordance with the determination. 

However, where the commissioner has reasonable grounds for believing 
that the employee is _about _to leave the state or that the collection of any 
tax due under this chapter will be jeopardized by delay, the commissioner 
may immediately notify the employee and the employer, notwithstanding 
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section 290.61, that the certificate is invalid, and the employer must not 
honor that certificate or any subsequent certificate unless instructed to do 
so by the commissioner. The employer shall allow the employee the number 
of exemptions and compute the withholding tax as instructed by the 
commissioner. 

(5) The commissioner's determination under clause (4) shall be appeal­
able to tax courfin accordance with section 271.06, and shall remain in 
effect for withholding tax purposes pending disposition of any appeal. 

Sec. 43. Minnesota Statutes 1986, section 290.92, subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (l)(a) [RETURNS.] Every employer 
who is required to deduct and withhold tax under subdivision 2a or 3 shall 
file a return with the commissioner for each quarterly period, on or before 
the last day of the month following the close of each quarterly period, 
unless otherwise prescribed by the commissioner. Any tax required to be 
deducted and withheld during the quarterly period shall be paid with the 
return unless an earlier time for payment is provided. However, any return 
may be filed on or before the tenth day of the second calendar inonth 
following the period if the return shows timely deposits in full payment of 
the taxe.s due for that period. For the purpose of the preceding sentence, a 
deposit which is not required to be made within the return period, may be 
made on or before the last day of the first calendar month following the 
close of the period. Every employer,. in preparing a quarterly return, shall 
take credit for monthly deposits previously made in accordance with this 
subdivision. 

The return. shall be in the form and contain the information prescribed 
by the commissioner. The commissioner may grant a reasonable extension 
of time for filing the return, but no extension shall be granted for more 
than s-Hi:,ffl0ntks·60-days. · 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) Un­
less clause (ii) is applicable, if during any calendar month, other than the 
last month of the calendar quarter, the aggregate amount of the tax withheld 
during that quarter under subdivision 2a or 3 exceeds $500, the employer 
shall deposit the aggregate amount with the commissioner within 15 days 
after the close of the calendar month. (ii) If at thedose of any eighth­
monthly period the aggregate amount of undeposited taxes is $3,000 or 
more, the employer shall deposit the undeposited taxes with the commis­
sioner within three banking days after the close of the eighth-monthly 
period. For purposes of this subparagraph, the term "eighth-monthly pe­
riod" means the first three days of a calendar month, the fourth day through 
the seventh day of a calendar month, the eighth day through the 11th day 
of a calendar month, the 12th day through the 15th day of a calendar month, 
the. 16th day through the 19th day of a calendar month, the 20th day through 
the 22nd day of a calendar month, the 23rd day through the 25th day of a 
calendar month, or the portion of a calendar month following the 25th day 
of the month. 

( c) [OTHER METHODS.] The commis_sioner may by rule prescribe other 
return periods or deposit requirements. In prescribing the reporting period, 
the commissioner may classify employers according to the amount of their 
tax liability and may adopt ana appropriate reporting period for each class 
which the commissioner deems to be consistent with efficient tax collection. 
In no event shall the duration of the reporting period be more than one 
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year. 

(2) If less thall the correct amount of tax is paid to the commissioner, 
proper adjustments, with respect .to both the tax and the amount to be 
deducted, shall be made, without interest, in the manner and at the times 
as the commissioner prescribes. If the underpayment cannot be adjusted, 
the amount of the un.derpayment shall be assessed and collected in the 
manner and at' the times as the commissioner prescribes. 

(3) If any employer fails to make and file any return required by paragraph 
(I) at the time prescribed, or makes and files a false or fraudulent return, 
the commissioner shall make for the employer a return from the commis­
sioner's own knowledge and from information the commissioner obtains 
through testimony, or otherwise, and assess a tax on the basis of it. The 
amount of tax shown on it shall be paid to the commissioner at the times 
as the commissioner prescribes. Any return or assessment made by the 
commissioner shall be prima facie correct and valid, and the employer 
shall have the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

( 4) The commissioner, in any case, on having reason to believe that the 
collection of the tax provided for in paragraph (I) of this subdivision, and 
any added penalties and interest, if any, will be jeopardized by delay, may 
immediately assess the tax, whether or not the time otherwise prescribed 
by law for making and filing the return and paying the tax has expired. 

(5) Any assessment under this subdivision shall· be made by recording 
the liability of the employer in the office of the commissioner in accordance 
with rules prescribed by the commissioner. Upon request of the employer, 
the commissioner shall furnish the employer a copy of the record of 
assessment. 

(6) Any assessment of tax under this subdivision shall be made within 
3-1/2 years after the due date of the return required by paragraph (I), or 
the date the return was filed, whichever is later. In the case of a false or 
fraudulent return or failure to file a return, the tax may be assessed at any 
time. The tax may be assessed within 6-1/2 years after the due date of the 
return or the date the return was filed, whichever is later, where the em­
ployer omitted withholding tax from the return which is properly includable 
therein and the omitted withholding tax is in excess of 25 percent of the 
amount of withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer who 
fails to pay to or deposit with the commissioner any sum or sums required 
by this section to be deducted, withheld and paid, shall be personally and 
individually liable to. the state for the sum or sums (and any added penalties 
and interest). Any sum or sums deducted and withheld in accordance with 
the provisions of subdivision .. 2a or 3 shall be held to be a special fund in 
trust for the state of Minnesota. 

(b) If the employer, in violation of this section, fails to deduct and 
withhold the tax under this section, and thereafter the taxes against which 
the tax may be credited are paid, the tax required to be deducted and 
withheld shall not be collected from the employer; but this does not relieve 
the· employer from liability for any penalties and interest otherwise appli­
cable for failure to deduct and withhold. 

(8) Upon the failure of any employer to pay to or deposit with the 
commissioner, within the time provided by paragraph (I), (2), or (3) of 
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this subdivision, any tax required to be withheld in accordance with the 
provisions of subdivision 2a or 3, or if the commissiorler has assessed a 
tax pursuant to paragraph (4), the tax shall become immediately due and 
payable, and the commissioner may deliver to the attorney general acer­
tified statement of the tax, penalties and interest due from the employer. 
The statement shall also give the address of the employer owing the tax, 
the period for which the tax is due, the date of the delinquency, and any 
other information required by the attorney .general. The attorney general 
shall institute legal action in the name of the state to recover the amount 
of the tax. penalties, interest and costs. The commissioner's certified state­
ment to the attorney general shall for all purposes an<! in all courts be 
prima facie evidence of the facts stated in it and that the amount shown in 
it is due from the employer named in the statement. If an action is instituted, 
the court shall, upon application of the attorney general, appoint a receiver 
of the property and business of the delinquent employer for the purpose 
of impounding it as security for any judgment which has been or may be 
recovered. Any action must be brought within five years after the date of 
assessment of any tax under this subdivision. 

(8a) The period of time during which a tax must be assessed or collection 
proceedings commenced under this subdivision shall be suspended during 
the period from the date of filing of a petition in bankruptcy until 30 days 
after the commissioner of revenue receives notice that the bankruptcy pro­
ceedings have been closed or dismissed or the automatic stay has been 
terminated or has expired. 

The suspension of the statute of limitations under this subdivision shall 
apply to the person against whom the petition in bankruptcy is filed and 
all other persons who may also be wholly or partially liable for the tax 
under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in other civil 
cases. 

(I 0) No suit shall lie to enjoin· the assessment or collection of any tax 
imposed by this section, or the interest and ·penalties added to it. 

Sec. 44. Minnesota Statutes 1986, section 290.92, subdivision 15, is 
amended to read: 

Subd. 15. [PENALTIES.] (I) In the case of any failure to withhold a tax 
on wages, make and file quarterly returns or make payments 10 or deposits 
with the commissioner of amounts withheld, as required by this section, 
within the time prescribed by law, there shall be added to the tax a penalty 
equal to ten percent of the amount of tax that should have been properly 
Withheld and paid over to or deposited with the commissioner if the failure 
is for not more than 30 days with an additional five percent for each 
additional 30 days or fraction thereof during which the failure continues, 
not exceeding 25 percent in the aggregate. The amount of the tax together 
with this amount shall bear interest at the rate specified in section 270. 75 
from the time the tax should have been paid until paid. The amount added 
to the tax .shall be collected at the same time and in the same manner and 
as a part of the tax unless the tax has been paid before the discovery of 
the negligence, in which case the amount added shall be collected in the 
same manner as the tax. 

(2) If any employer required to withhold a tax on wages, make deposits, 
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make and file quarterly returns and make payments to the commissioner 
of amounts withheld, as required by sections 290. 92 to 290.97, willfully 
fails to withhold the tax or make the deposits, files a false or fraudulent 
return, willfully fails tq make the payment or deposit, or willfully attempts 
in any manner to evade or defeat the tax or the payment or deposit of it, 
there shall also be imposed on the employer as a penalty an amount equal 
to 50 percent of the amount of tax, less ariy amount paid or deposited by 
the employer on the basis of the false or fraudulent return or deposit, that 
should have been properly withheld and paid over or deposited with the 
commissioner. The amount of the tax together with this amount shall bear 
interest at the rate srecified in section 270, 75 from the time the tax should 
have been paid unti paid. The penalty imposed by this paragraph shall be 
collected as a part of the tax, and shall be iD' addition to any other penalties 
civil and criminal, prescribed by this subdivision. 

(3) If any person required under the provisions of subdivision 7 to furnish 
a statement to an employee or payee and a duplicate statement to the 
commissioner, or to furnish a reconciliation of the statements, and quarterly 
returns, to the commissioner, willfully furnishes a false or fraudulent state­
ment to an employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements, and quarterly returns, to the commissioner, 
or willfuJly fails to furnish a statement or the reconciliation in the maniter, 
at the time, and showing the information required by. the provisions. of 
subdivision 7, or rules prescribed by the Commissioner thereunder, there 
shall b_e imposed on the person a penalty of $50 for each act or failure to 
act, but the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $25,000. _The penalty 
imposed by this. paragraph is due and payable within ten d_ays after the 
mailing of a written demand therefor, and may be collected in the manner 
prescribed in subdivision 6, paragraph (8). 

( 4) In addition to any other penalties prescribed, any person required to 
withhold a tax on wages, file quarterly returns, and make payments or 
deposits to the commissioner of amounts withheld, as required by this 
section, who attempts to evade the tax by (i) willfully failing to withhold 
the tax, file the return, or make the payment or deposit, or (ii) willfully 
preparing or filing a false return, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in which event the pers·on is guilty of a 
fu~y . 

(5) In lieu of any other penalty provided by law, except the penalty 
·provided by paragraph (3),. any person required under the provisions of 
Subdivision 7 to furnish a sta·tement of wages to an employee and a duplicate 
statement to the commissioner, who willfully furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state­
ment of wages to the commissioner, or who willfully fails to furnish a 
statement in the manner,.at the time, and showing the information required 
by the provisions of subdivision 7, or rules prescribed by the commissioner 
thereunder, is ·guilty of a gross misdemeanor. 

(6) Any employee required to supply information to an employer under 
the provisions of subdivision 5, who willfully fails to supply information 
or willfully supplies false or fraudulent information thereunder which would 
require an increase in the tax to be deducted and withheld under subdivision 
2a or 3, is _gu.ilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer or 
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employee of a corporation, or a member or employee of a partnership, who 
as an officer, employee, or member is under a duty to perform the act in 
respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption certificate or a residency affidavit to 
an employer which the employee has reason to know contains a materially 
incorrect statement is liable to the commissioner of revenue for a penalty 
of $500 for each instance. The penalty is immediately due and payable and 
may be collected in the same manner as any delinquent income tax. 

(10) In addition to any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate or a residency 
affidavit required by subdivision 5a, clause (l)(a), (l)(b), or (2) is liable 
to the commissioner of revenue for a penalty of $50 for each instance. The 
penalty is immediately due and payable and may be collected in the manner 
provided in subdivision 6, paragraph (8). 

(11) Any person who willfully aids or assists in, or procures, counsels, 
or advises the preparation or presentation under, or in connection with any 
matter arising under this section, of a return, affidavit, claim, or other 
document, which is fraudulent or false as to any material matter, whether 
or not the falsity or fraud is with the knowledge or consent of the person 
authorized or required to present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds $300, in 
which event the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be found 
and filed, upon any criminal offense specified in this subdivision, in the 
proper court within six years after the commis.sion Of the offense. 

Sec. 45. Minnesota Statutes 1986, section 290.93, subdivision 10, .is 
amended to read: 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (I) In the case 
of any underpayment of estimated tax by an individual, except as provided 
in paragraph (5) or (6), there must be added to and become a part of the 
taxes imposed by this chapter, for the taxable year an amount determined 
at th.e rate specified in section 270. 75 upon the amount of the underpayment 
for the period of the underpayment. 

(2) For purposes of the preceding paragraph, the amount ofunderpayment 
shall be the excess of 

(a) the amount of the installment required to be paid over 

(b) the amount, if any, of the installment paid on or before the last day 
prescribed for such payment. 

(3) The period of the underpayment shall run from the date the install­
ment was required to·be paid to whichever of the following dates is the 
earlier 

(a) The 15th day of the fourth month following the close of the taxable 
year. 
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(b) With respect to any portion of the underpayment, the date on which 
such portion is paid. For purposes of this subparagraph, a payment of 
estimated tax on any installment date shall be considered a payment of any 
unpaid required installments in the order in which the installments are 
required to be paid. 

( 4) The amount of any installment required to be paid shall be 25 percent 
of the required annual payment except as provided in paragraph ( c). The 
term "required annual payment" means the lesser of 

(a) 8Q 90 percent (66-2/3 percent in the case of farmers referred to in 
subdivision 5, paragraph (2)), of the tax shown on the return for the taxable 
year or 8Q 90 percent (66-2/3 percent in the case of farmers referred to 
above) of the tax for the year if no return is filed, or 

(b) The total tax liability shown on the return of the individual for the 
preceding taxable year (if a return showing a liability for such taxes was 
filed by the individual for the preceding taxable year of 12 months), or 

(c) An amount equal to the applicable percentage of the tax for the taxable 
year faff;ef ded1:1elieg f)eFSonel e1edi•sl computed by placing on an annu­
alized basis the taxable income and alternative minimum taxable income 
for the months in the taxable year ending before the month in which the 
installment is required to be paid. The applicable percentage of the tax is 
i!G 22 .5 percent in the case of the first installment, 4G 45 percent for the 
second installment, (i9 67.5 percent for the third installment, and 8Q 90 
percent for the fourth installment. For purposes of this subparagraph; the 
taxable income and alternative ,minimum taxable income shall be placed 
on an annualized basis by ' 

(i) Multiplying by 12 (cir in the case of a taxable year of less than 12 
months, the number of months in the taxable year) the taxable income and 
alternative minimum taxable income computed for the months in the taxable 
year ending before the month in which the installment, is required to be 
paid. , 

(ii) Dividing the resulting amount by the number of months in the taxable 
year ending before the month in which such installment date falls. 

(5) No addition to the tax shall be imposed under this subdivision for 
any taxable year if: 

(a) the individual did not have any liability for tax for the preceding 
taxable year, 

(b) the preceding taxable year was a taxable year of 12 months, and 

(c) the individual was a resident of Minnesota throughout the preceding 
taxable year. 

(6) No addition to the t~x shall be imposed under this, subdivision with 
respect to any underpayment to the extent the commissioner determines 
that the provisions of section 6654(e)(3) of the Internal Revenue Code of 
1954, as amended through December 31, 1985, apply. 

(7) For the purposes of applying this subdivision, the estimated tax shall 
be computed without any reduction for the, amount which the individual 
estimates as the individual's credit under section 290.92, subdivision 12 
(relating to tax withheld at source on wages), and any other refundable 
credits which are allowed against income tax liability, and the amount of 
such credits, for the taxable year shall be deemed a payment of estimated 
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tax, and an equal part of such amounts shall be deemed paid on each 
installment date (determined under subdivisions 6 and 7) for such taxable 
year, unless the taxpayer establishes the dates on which all amotlnts were 
actually withheld, in which case the amounts so withheld shall be deemed 
payments of estimated tax on the dates on which such amounts were actually 
withheld. 

Sec. 46. Minnesota Statutes 1986, section 290. 9726, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULE.] The gross income of the share­
holders of corporations described in section 290. 9725 shall be computed 
under the provisions of section 290.01, sHbeivisieRs subdivision 20 4e ~-

Sec. 47. Minnesota Statutes I 986, section 290.9726, subdivision 2, is 
amended to read: 

Subd. 2. [CHARACTER OF ITEMS DISTRIBUTED OR CONSIDERED 
DISTRIBUTED.] The character of any item of income, gain, loss, or de­
duction included in shareholder's income, for the period of time that the 
shareholder is not a resident of Minnesota, shall be assigRable as pFe•,ieleel 
flt seeff9ft 29Q. l?, ou88i risieR 1-;: determined as if the item were realized 
directly from·the source from which it was realized by the corporation or 
incurred in the same manner as incurred by the corporation. 

Sec. 48. Minnesota Statutes 1986, section 290. 9726; subdivision 4, is 
amended to read: · 

Subd. 4. [TREATMENT OF FAMILY GROUPS.] Any amount of taxable 
income apportioned or allocated to a shareholder may be ap~eAiaReel 
reapportioned or alloealed t,y the ee1B:missioner bet .. ees 8f ft1B8ft! Sftftfe­
holdeFS ef the eo,poratieR wile ftfe memhers ef !'he shareholder's fe.Rtil.y, 
as elefiReel in seeff9ft 29(!. rn, elattse ~ reallocated under the provisions 
of section 1366(e) of the Internal Revenue Code of /986, as amended 
through December 31, 1986, if the commissioner determines ffH!I the llj>­
portieRffiCRt 6f alloeation ts it necessary in order to correctly reflect the 
value of services rendered to the corporation by the shareholders. 

Sec. 49. Minnesota Statutes 1986, section 290.974, is amended to read: 

290.974 [RETURN OF S CORPORATION.] 

Every S corporation shall make a return for each taxable year during 
which said election is in effect stating specifically the names and addresses 
of all persons owning stock in the corporation at any time during the taxable 
year, the number of shares of stock owned by each shareholder at all times 
during the taxable year, each shareholder's .pro rata share of each item of 
the corporation for the taxable year, and such other information for the 
purposes of carrying out the provisions of sections 290.01, subdivisions 
;!(l /9 to~ 19b and 290.9725 as the commissioner may by forms and 
rules prescribe. 

Sec. 50. [LUMP SUM DISTRIBUTIONS.] 

If an individual elects to treat a lump sum distribution received after 
December 31, 1986, and before March 16, 1987, as if it were received in 
taxable year 1986 under section 1124 of the Tax Reform Act of 1986, Public 
Law Number 99-514, the individual shall treat the distribution as ifit were 
received in taxable year 1986 for purposes of the lump sum distribution 
tax imposed under_ Minnesota Statutes 1986, section 290.032 _ 
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Sec. 51. [ALTERNATIVE MINIMUM TAX.] 

In taxable years beginning prior to January I, /988, for purposes of 
the.tax imposed by Minnesota Statutes, section 290.09/, section I 3208(a), 
of the .Consolidated Omnibus Budget Reconciliation Act of 1985, Public 
Law Number 99-272, shall be effective at the same time that it became 
effective for federal income tax purposes. The time limit for filing a claim 
or an amended return for the yeat 1982 shall be the same as the time 
provided under section I 896 of the Tax. Reform Act of /986, Public Law 
Number 99-5/4, for the filing ofa similar claim or amended return for 
federal purposes. 

Sec. 52. [MINISTERS; MILITARY PERSONNEL.] 

Mortgage interest and property taxes paid by a minister or by military 
personnel allocable to a parsonage allowance or an off base military 
allowance are deductible for all taxable years to the extent allowed by 
section 144 oft.he Tax Reform Act of 1986, Public Law Number 99-514. 

Sec. 53. [FEDERAL LAW ENFORCEMENT OFFICERS.] 

An ilidividual receiviizg pension inCome in tllX years beginning after 
December 3/, /985, and before January/, 1987, for service as a law 
enforcement officer employed by the federal bureau of corrections is a 
qualified recipient without regatd to age for purposes of the pension ex­
clusion provided in Minnesota Statutes /986, section 290.08, subdivision 
26. 

Sec. 54. [ESTIMATED TAX, EXCEPTION.] 

No addition.to tax., pena.{ties, or illterest may be made under Minnesota 
Statutes, section 290.53 or 290.93, for any period before January 15, 
/988, with respect to an underpayment of estimated tax, to the extent that 
the underpayment was created or increased· by elimination of the sub­
tractions for pension income, military pay, or.unemployment compensation. 

Sec. 55. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, -the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of /986, as amended through 
December 3/, /986" for the words "Internal Revenue Code of /954 as 
amended through December 3 I, I 985" wherever that phrase occurs in 
chapter 290, except in section 290.0/, subdivisions /9(e) and 20, and in 
chapter 291. 

Sec. 56. [REPEALER.] 

Minnesota Statutes /986, sections 290.01, subdivisions 20a, 20b, 20!, 
21, and 24; 290.0/ 3; 290.06, subdivisions 3/and 3g; 290.077, subdivision 
3; 290.079; 290.08; 290.085; 290.088; 290.089; 290.09; 290.09/, sub­
divisions 2 and 3; 290./2, subdivision 4; 290./39; 290./7, subdivision 
la; 290./8, subdivision 2; and 290.9726, subdivisions 3, 5, and 6, are 
repealed. · · 

Sec. 57. [PURPOSE. I 

It is the intent of the legislature to simplify Minnesota's income tax. In 
order to simplify, many complicating provisions are repealed by this article 
and the.revenue is used to Jund inco·me taX relief It is the clear intent of 
the legislature to eliminate all carryovers and basis adjustments of these 
complicating provisions-and conform with federal tax law as quickly as 
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possible. 

Sec. 58. [REPEAL OF RULES.] 
The following parts of Minnesota Rules are repealed: 8001 .0500; 

8001 .0600; 8001 .0700; 8002.0100; 8006.0100; 8006.0200; 8007.0100; 
8007.0400 to 8007.4000; 8008.0100 to 8008.0500; 8009.0100 to 8009.2700; 
8009.4000 to 8009 .6500; 8009.7000; 8010.0100 to8010.0400; 8011 .0100 
to 8011.1000; 8014.1000 to 8014.2000; 8017.0100; 8017.2000; 8017.3000; 
8023 .0100 to 8023.0400; 8031 .0200; 8031 .0400; 8043.0100; 8093.0200, 
subpart 4; and 8099.0100 to 8099.0400. 

Sec. 59. [EFFECTIVE DATE.] 

Sections 1 to 5, 8 to 32, 37, 45 to 49, and 56 are effective for taxable 
years beginning after December 31, 1986. Sections 33 and 34 are effective 
for taxable years ending after the date of final enactment. Sections 39 to 
44 are effective the day after final enactment. Section 6 is effective for 
taxable years beginning after December 31, 1986, except as otherwise 
provided in clauses (i) to (v) of that section. Section 38 is effective for 
final determinations made after the day after enactment of this act. 

ARTICLE 2 

CORPORATE TAXATION 

Section I. Minnesota Statutes 1986, section 290.01, subdivision 4, is 
amended to read: 

Subd.4. [CORPORATIONS.] The term "corporation" shall include joint 
stock companies and corporations existing under the laws of any state or 
country; partnerships, limited or otherwise, the organization of which is 
not interrupted by the death of a general partner or by a change in the 
ownership of the general partner's participating interest, and the manage-

. ment of which is centralized in one or more persons acting in a repre­
sentative capacity; associations (other than ordinary partnerships) and com­
mon-law trusts _organized or conducted for profit; and financial institutions. 

Sec. 2. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd .. 4a. [FINANCIAL INSTITUTION.] (a) "Financial institution" 
means: 

(I) a holding company; 

(2) any regulated financial corporation; or 

(3) any othen:orporation organized under the laws of the United States 
or organized under the laws of this state or any other state or country that 
is carrying on the business _of a financial institution. 

(b) "Holding company" means any corporation registered under the 
Federal Bank Holding Company Act of /956, as amended, or registered 
as a savings and loan holding company under the Federal National Housing 
Act, as amended. 

(c) "Regulated financial corporation" means an institution, the deposits 
or accounts of which are insured under the Federal Deposit Insurance Act 
or by the Federal Savings and Loan Insurance Corporation, any institution 
which is a member of a Federal Home Loan Bank, any other bank or thrift 
institution incorporated or organized under the laws of a state or any 
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foreign country which is engaged in the business of receiving deposits, any 
corporation organized under the provisions of United States Code, title 
12, sections 6// to 631 (Edge Act Corporations), and any agency of a 
foreign depository as defined in United States Code, title 12, section 3101. 

( d) "Business of a financial institution" means: 

( l) the business that a regulated financial corporation may be authorized 
to do under state or federal law or ·the business that its subsidiary is 
authorized to do by the proper regulatory authorities; 

(2) the business that any corporation organized under the authority of 
the United States or organized under the laws of this state or any other 
state or country does or has authority to do which is substantially similar 
to the business which a corporation may be created to do under chapters 
46 to 55 or any businesswhich a corporation or its subsidiary is authorized 
to do by those laws; or 

( 3) the business that any corporation organized under the authority of 
the United States or organized under the laws of this state or any other 
state or country does or has authority to do if the corporation derives 
more than 50 percent of its gross income from lending activities /including 
discounting obligations) in substantial competition with the businesses 
described in clauses ( l) and /2). For purposes of this clause, the com­
putation of .the gross income of a corporation doe~ not include income 
from nonrecurring, eXtraordinary items. 

Sec. 3. Minnesota Statutes 1986, section 290.01, subdivision 5, is amended 
to read: 

Subd. 5. [DOMESTIC AND FOREIGN CORPORATIONS.] The term 
"domestic" when applied to a corporation means a corporation created or 
organized in Minnesota or under its laws; and the term ''foreign" whe·n 
thus applied means a corporation other than a domestic corporation. +he 
enisteeee af ~- Elemestie eoff!oFatioe shall 9e 8eemeti tlte eneFeise ey- ft 
af the pri:r;ilege 8f e~tisHRg as a eeff18Htion; the gfftlH te atty ~ 
eOfflBF&tioe af the figM te eagage ffi treesaeting leeal busiRess ~ Ehls 
Sfflte s-lfftH he deemed ~ g,ctRt ¼a ft af tlte f!FiYilege af trftfts&eting SueR 
B1:1sieess ~ ~ Sfflte iB eoFpefftte a, er-gMi2;ed f-8flBt&IMlffte tf8Hs&etioe 
ef the leeaJ husieess WHhift this.~ 81 ~ ~ eeFpef8tiee shttH tte 
Seemed ae tffttlS&etion 8f stteh husieess widHft this ~ fB eeFpef8te eF 

er-gaei~ed ~ 

Sec. 4, Minnesota Statutes 1986, s~ction 290.01, is amended by adding 
a subdivision to read: 

Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME.] For corporations, there shall be added to federal taxable income: 

I l) the amount of any deduction taken for federal income tax purposes 
Jot income, excise, or franchise taxes based on n_et income or related 
minimum taxes paid by the corporation "to Minnesota, another state, a 
political subdivision of another state, the District of Columbia, or any 
foreign country or possession of the United States; 

(2) interest upon obligations of: the United States. its pc,ssessions, its 
agencies, or its instrumentalities to the .extent the -obligations are not 
subject to federal tax; the state of Minnesota or any other state. any of its 
political or governmental subdivisions, any of its municipalities, or any of 
its governmental agencies or instrumentalities; or the District of Columbia; 
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/3) exempt interest dividends as defined in section 852/b)/5) of the 
Internal Revenue Code; 

/4) the amount of any windfall profiis tax deducted under section 164 
of the Internal Revenue Code; 

(5) the amount of any net operating loss deduction taken for federal 
income tax purposes under section 172 of the Internal Revenue Code; 

(6) the amount of any special deductions taken for federal income tax 
purposes under sections 241 to 247 of the Internal Revenue Code; 

(7) losses from the business of mining, as defined in section 290.05, 
subdivision I, clause (a), that.are not subject to Minnesota income tax; 

(8) the amount of any capital losses deducted for federal income tax 
purposes under sect.ions 1211 and 1212.ofthe Internal Revenue Code; 

(9) the amount of any charitable contributions deducted for federal 
income tax purposes under section 170 of the Internal Revenue Code; 

(I0Hhe exempt foreign trade income of a foreign sales corporation 
under section 92/(a) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986; 

(II) the amount of percentage depletion deducted under sections 611 
through 614 and 291 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, except for a taxpayer engaged in the business 
of mining or producing taconiie or iron ore; and 

I l2)for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code 
of 1954, as amended through December 31, 1985, the amount of th.e 
amortization deduction allowed in computing federal taxable income for 
those facilities. 

Sec. 5. Minnesota, Statutes I 986, section 290.01, is amended by adding 
a subdivision to reaQ.: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED­
ERAL TAXABLE INCOME.] For corporations; there shall be subtracted 
from federal taxable income after the increases provided in subdivision 
19c: · 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code: 

(2) the decrease in salary expense forfederal income tax purposes due 
to claiming the federal jobs credit under section 51 of the Internal Revenue 
Code: · 

(3) any dividend (not including any distribution in liquidation) paid 
within the taxable year by a national or state bank to the United States, 
or to any instrumentality of the United States exempt from federal income 
taxes, on the preferred stock of the bank owned by the United States or 
the instrumentality; · 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years 
beginning before January I, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
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an amount equal to the allowance for depreciation under Minnesota Stat­
utes 1986, section 290.09, subdivision 7, subject to the modifications 
contained in subdivision 19e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min­
nesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 
of the Internal Revenue Code of 1986, as amended through December 31, 
1986, except that: 

(i) capital loss carrybacks shall not be allowed; and 

(ii) a capital loss carryover to each of the 15 taxable years succeeding 
the loss year shall be allowed; 

(6) an amount for interest and expenses re_lating to income nOt taxable 
for federal income tax purposes, 1f (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section 265 of the Internal Revenue Code of /986, 
as amended through December 3/, /986, in computing federal taxable 
income; and 

(7)for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, /986, and for which amortization 
deductions were elected under section /69 of the Internal Revenue Code 
of 1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
subdivision 7. 

Sec. 6. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. /9e. [DEPRECIATION MODIFICATIONS FOR CORPORA­
TIONS.] In the case of corport1tions, a modification shall be made for the 
accelerated cost recovery system. The allowable deduction for the accel­
erated cost recovery system is the same amount as provided in section 168 
of the Internal Revenue Code with the following modifications for taxable 
years beginning after December 31, 1986: 

( I )for property placed in service after December 31, 1980, and before 
July I, /987, 40 percent of the allowance pursuant to section /68 of the 
Internal Revenue Code of 1986, as amended through December 3/, /986, 
for 15-, /8-, or /9-year real property shall not be allowed and for all 
other property 20 percent shall not be allowed; 

(2)for property placed in service after June 30, 1987, no modification 
shall be made; 

(3 )for property placed in service after July 31, /986, and before January 
I, /987, for which the taxpayer elects the deduction pursuant to section 
203 of the Tax Reform Act of 1986, Public Law Number 99-514, no mod­
ification shall be made; 

(4) for property placed in service after December 3 I, 1980, and before 
July I, 1987, for which the taxpayer elects to use the straight line method 
provided in section /68(b)(3), (f)(/2), or (j)(l) or a method provided in 
section /68(e)(2) of the Internal Revenue Code of 1954, as amended through 
December 3 I, /985, the modification provided in clause (I) does not apply; 



2618 JOURNAL OF THE SENATE [43RDDAY 

(5) for property subject to the modifications contained in clause (I) and 
Minnesota Statutes /986, section 290.09, subdivision 7, clause (c), the 
following modification shall be made after the entire amount of the allow­
able deduction has been allowed for federal tax purposes for that property 
under the provisions of section 168 of the Internal Revenue Code of 1986, 
as amended through December 31, 1986. The remaining depreciable basis 
in those assets for Minnesota purposes, including the amount of any basis 
reduction to reflect the investment tax credit for federal purposes under 
sections 48( q) and 49(d) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, shall be a depreciation allowance computed 
using the straight line method over the following number of years: 

(i) three-year property, one year; 

(ii) five-year and seven-year property, two years; 

(iii) ten-yetir property, five years; 

(iv) all other property, seven years; 

(6) for property placed in service after June 30, /987, the remaining 
depreciable basis for Minnesota purposes that is attributable to the basis 
reduction.for federal purposes to reflect the investment tax credit under 
sections 48/q) and 49(d) of the Internal Revenue Code of 1986, as amended 
through December 31, /986, shall be allowed as a deduction in the first 
taxable year after the entire amount of the allowable deduction for that 
property under the provisions of section /68 of the Internal Revenue Code 
of 1986, has been allowed, except that where the straight line method 
provided in section /68(b)(3) is used, the deduction provided in this clause 
shall be allowed in the last taxable year in which an allowance for de­
preciation is allowed for that property; 

(7) the basis of property to which section 168 of the Internal Revenue 
Code applies shall be its basis as provided in this chapter including the 
modifications provided in this subdivision and in Minnesota Statutes 1986, 
section 290.09, subdivision 7, clause (c). The recapture tax provisions 
provided in sections 1245 and 1250 of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, apply but shall be calculated 
using the basis provided in the preceding sentence; and 

/8) the basis of an asset acquired in an exchange of assets, including 
an· involuntary converSion, is the same as its federal basis under the pro­
visions of the Internal Revenue Code of 1986 except that the difference in 
basis due to the modifications in this subdivision and in Minnesota Statutes 
1986, section 290.09, subdivision 7, clause (c), shall be a deduction as 
provided in clauses (5) and /6). 

Sec. 7. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. /9f [BASIS MODIFICATIONS AFFECTING GAIN OR LOSS 
ON DISPOSITION OF PROPERTY.] (a) For individuals, estates, and trusts, 
the basis of property is its adjusted basis for federal income tax purposes 
except as set forth in paragraphs (f) and /g). For corporations, the basis 
of property is its adjusted basis for federal income tax purposes, without 
regard to the time when the property became subject to tax under this 
chapter or to whether out-of-state losses or items of tax preference with 
respect to the property werE? not deductible under this chapter, except that 
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the modifications to the basisfor federal income tax purposes set forth in 
paragraphs ( b) to (j) are allowed to corporations, and the resulting mod­
ifications to federal taxable income must be made in the year in which 
gain or loss on the sale or other disposition of property is recognized. 

(b) The basis of property shall not be reduced to rdlectfederal invest-
ment tax credit. · 

(c) The basis of property subject to the accelerated costrecovery system 
under section 168 of the Internal Revenue Code shall be modified to reflect 
the modifications in depreciation with respect to the property provided for 
in subdivision 19e. For certified pollution control facilities for which am­
ortization deductions were elected under section 169 of the Internal Rev­
enue Code of 1954, the basis of the property must be increased by the 
amount of the amortization deduction not previously allowed under this 
chapter. 

(d) For property acquired before January I, 1933, the basis for com­
puting a gain is the fair market value of the property as of that date. The 
basis for determining a loss is the cost of the property to the taxpayer less 
any depreciation, amortization, or depletion, actually sustained before that 
date. If the adjusted cost exceeds the fair market value of the property, 
then the basis is the adjusted cost regardless of whether there is a gain or 
loss. 

(e) The basis shall be diminished by the allowance for amortization of 
bond premium if an election to amortize was mizde pursuant to Minnesota 
Statutes 1986, section 290.09, subdivision 13, and the allowance could 
have been deducted by the Jaxpayer under this chapter during the period 
of the taxpayer's ownership of the property. 

(f) For assets placed in service before January I, 1987, corporations, 
partnerships, or individuals engaged in the business of mining ores other 
than iron ore _or taconite concentrates subject to the occupation tax under 
chapter 298 shall use the occupation tax basis of property used in that 
business. 

(g) For assets placed in service before January I, 1990, corporations, 
partnerships, or individuals e_ngaged in the business of mining _iron ore or 
taconite concentrates subject to the occupation tax under chapter 298 shall 
use the occupation tax basis of property used in that business. 

(h) In applying the provisions of sections 301(c)(3)(B), 312/f) and (g/, 
and 3/6/a)(I I of the Internal Revenue Code of 1986, as amended through 
December 3/, 1986, the dates December 31, 1932, and January I, 1933, 
shall be substituted for February 28, /913, and March I, /913, respectively. 

(i) In applying the provisions of section 362(a). and (c) of the Internal 
Revenue Code of 1986, as amended through December 31, /986, the da.te 
December 3/, 1956, shall be substituted for June 22, /954. 

(j) The basis of property sh.all be increased. by the amount of intangible 
drilling costs not previously allowed due to differences between this chapter 
and the Internal Revenue Code. 

(k) The adjusted basis of any corporate partner's interest in a partnership 
is the same as the adjusted basis for federal income tax purposes modified 
as required to reflect the basis modifications in paragraphs (b) to (j). The 
adjusted basis of a partnership in which the partner is an individual, estate, 
or trust is the same as .the adjusted basis for federal income ,/ax purposes 
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modified as required to reflect the basis modifications in paragraphs (f) 
and (g). 

(1) The modifications contained in paragraphs (b) to (j) also apply to 
the basis of property that is determined by reference to the basis of the 
same property in the hands of a different. taxpayer or by reference to the 
basis of different property. 

Sec. 8. Minnesota Statutes 1986, section 290.01, subdivision 22, is 
amended to read: 

Subd; 22. [TAXABLE NET INCOME.] For_tax years beginning after 
December 31, 1986, the term "taxable net income" means: 

( 1) for resident individuals the same as net income; 

(2) for individuals who were not residents of Minnesota for the entire 
year, the same as net income except that the tax is imposed only on the 
Minnesota apportioned share of that income as determined pursuant to 
section 290.06, subdivision 2c, paragraph (e); 

( 3) for all other taxpayers, the pari of net income that is allocable to 
Minnesota by assignment or apportionm_ent under one or more of sections. 
290.17, 46, 290.20, 290.35, and 290.36. 

For tax yeqrs beginning before January 1, 1987, the term "taxable net 
income" means the net income assignable to this state pursuant to sections 
290.17 to 290.20. For corporations, taxable net income is then reduced by 
.the deductions contained in section 290.21. 

Sec. 9. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 29. [TAXABLE INCOME.) For tax years beginning after Decem-
ber 31, 1986, the term "_taxable income" means: 

( 1) for individuals, estates, and trusts, the same as taxable net income; 

(2) for corporations, the taxable net income less 

(i) the net operating loss deduction under section 290.095; 

(ii) the dividends received deduction under section 290.21, subdivision 
4· 

(iii) the charitable contribution deduction under section 290.21, sub-
division 3; and · 

(iv) the foreign royalty deduction under section 290.21, subdivision 8. 

Sec. IO. [290.01 I] [JURISDICTION TO TAX IN GENERAL.] 

Subdivision J. [RESIDENT INDIVIDUALS.) All net income of resident 
individuals is subject to tax under this chapter. 

Subd. 2. [NONRESIDENT INDIVIDUALS.] lncome of nonresident in­
dividuals is subject to tax under this chapter and nonresident individuals 
are subject to the return filing requirements under this chapter to the extent 
that the income is: 

( 1) allocable to this state under section 290.17, 46, or 290.20; 

(2) taxed to the individual under the lnternal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the lnternal 
Revenue Code by reason of its character but of a character which is taxable 



43RDDAY] MONDAY, MAY 4, 1987 2621 

under this chapter) in the individual's capacity as a beneficiary of an estate 
with income allocable to this state under section 290.17, 46, or 290.20 
and the income, taking ihtO" account the income character provisions of 
section 662(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, would be allocable to this state under section 290.17, 
46, or 290.20 if realized by the individual directly from the source from 
which realized by the estate; 

(3) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character that is taxable 
under this chapter) in the individual's capacity aiabeneficiary or grantor 
or other person treated as a substantial owner of a trust with income 
allocable to this state under section 290.J 7, 46, or 290.20 and the income, 
taking into account the income character provisions of section 652(b), 
662(b), or 664(b) of the Internal Revenue Code of 1986, as amended 
through December 3 I, 1986, would be allocable to this state under section 
290.17, 46, or 290.20 if realized by the individual directly from the source 
from which realized by the trust; 

(4/ taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a limited or general 
partner in a partnership with income allocable to this state under section 
290.17, 46, or 290.20 and the income, taking into account the income 
character provisions of section 702(b) of the Internal Revenue Code of 
1986, as amended through December 31, 1986, would be allocable to this 
state under section 290.17, 46, or 290.20 if realized by the individual 
directly from the source from which realized by the partnership; or 

(5) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1986, (or not taxed under the internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a shareholder of a 
corporation having a valid election in effect under section· 1362 of the 
internal Revenue Code of 1986, as amended through December 31, 1986, 
and income allocable to this state under section 290.17, 46, or 290.20 
and the income, taking into account the income character provisions of 
section 1366(b/ of the internal Revenue Code of 1986, as amended through 
December 31, 1986, would be allocable to this state under section 290 .17, 
46, or 290.20 if realiz.ed by the individual directly from the source from 
which realized by the corporation. 

Subd. 3. [TRUSTS AND ESTATES.] Trusts and estates, whether resident 
or nonresident, are subject to the return filing requirements under this 
chapter and the income of trusts and estates is subject to tax under this 
chapter to the extent that the inc·ome of the trust or estateJs: 

(I) allocable to this state under section 290.}7, 46, or 290.20; 

(2) taxed to the trust or estate under the internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of a trust or estate· 
with income allocable to this state under section 290.17. 46, or 290.20 
and the income, taking into account the income character provisions of 
section 662(b/ of the internal Revenue Code of 1986, as amended through 
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December 31, 1986, would be allocable to this state under section 290.17, 
46, or 290.20 if realized by the trust or beneficiary estate directly from 
the source from which realized by the distributing estate; 

(3) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other 
person treated as a substantial owner of a trust- with income allocable to 
this state under section 290.17, 46, or 290.20 and the income, taking into 
account the income character provisions of section 652(b), 662(b), or 
664(b) of the Internal Revenue Code of 1986, as amended through De­
cember 31, 1986, would be allocable to this state under section 290.17, 
46, or 290.20 if realized by the beneficiary trust or estate directly from 
the source from which realized by the distributing trust; 

(4) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290.17, 46, 
or 290.20 and the income, taking into account the income character pro­
visions of section 702(b) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, would be allocable to this state under section 
290.17, 46, or 290.20 if realized by the trust or estate directly from the 
source from which realized by the partnership; or 

(5) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a shareholder of a corporation having 
a valid election in effect under section 1362 of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, and income allocable 
to this state under section 290.17, 46, or 290.20 and the income, taking 
into account the income character provisions of section 1366(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 1986, 
would be allocable to this state under section 290.17, 46, or 290.20 if 
realized by the trust or estate directly from the source from which realized 
by the corporation. 

Subd. 4. [PARTNERSHIPS.] Partnerships are not subject to tax under 
this chapter but are subject to the return filing requirements under this 
chapter and their partners are subject to tax under this chapter on their 
shares of partnership income to the extent that the income of the partnership 
is: 

(1) allocable to this state under section 290.17, 46, or 290.20; 

(2) taxed to the partnership under the Internal Revenue Code of I986, 
as amended through December 3I, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate with income 
allocable to this state under section 290.I7, 46, or 290.20 and the income. 
taking into account the income character provisions of section 662(b) of 
the Internal Revenue Code of 1986, as amended through December 3I, 
I986, would be allocable to this state under section 290.17, 46, or 290.20 
if realized by the partnership directly from the source from which realized 
by the estate; 
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(3) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 31, /986, (or not taxed under the Internal 
Revenue Code by reason of its characte'r but of a ·character which is 'taxable 
under this chti,pter) in its capacity as a benefic_iary .or grantor or othei­
person treated as a substantial owner ofa trust •with income allocable to 
this state under section290./7, 46, or 290.20 and the income, taking into 
account 'the income. character provisions of section 652(b}, 662(b), or 
664(b) of the Internal Revenue Code of /986, as amended through De­
cember 3/, /986, would be allocable to this state unde,· section 290.17, 
46, or 290.20 if realized by the partnership directly from the source from 
which realized by the trust; or 

(4) taxed to the partnership under the Internal Revenue Code of /986, 
as amended through December 3/ ,. /986,. (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this Chapter) in its. capa'city ·.as a limited or general partner in_ a 
partnership with income allocable to this state under section 290./7, 46, 
or 290 .20 and the income, taking into account the income character pro­
visions of section 702(b)of the Internal Revenue Code of/986, as amended 
through December 3/, /986, would be allocable to thi.s state under section 
290./7, 46, or 290.20 if realized by the second tier partnership directly 
from the source from which realized by the first tier partnership. 

Subd. 5. [CORPORATIONS.];\ corporation, domesticorfor~ign, having 
a valid election in effect under section I 362 of the Internal Revenue Code 
of /986, as amended through December 3/, 1986, is not subject to tax 
under this chapter. except as provided in section 290 .9725, bu.t its share­
holders are, and it is subject to the return filing requirements under this 
chapter. Other corporations, domestic or foreign, are subject to the return 
filing requirements and .t/J tax under .this chapter if the corporation so 
exerdses itsfranchise ·as to engage in ·such contacts with thi.S state as to 
cause part of the income of the corporation to be: 

(I) allocable to this state under section 290./7, 46, 290.20, 290.35, or 
290.36; 

(2) taxed to the corporation under the l.nternal Revenue Codeof/986, 
as amended through December 3/, 1986, (or not tdxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate With income 
allocable to this state under section 290.17, 46, or 290.20 and the income, 
taking into account the income character provisions of section 662( b) of 
the Internal Revenue Code of /986, as amended through December 31, 
/986, would be allocable to this state under section 290 .17, 46, or 290 .20 
if realized by the corporation directly from the source from which .realized 
by the estate; 

(3) taxed to the corporation under the Internal Revenue Code of 1986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character bui ofa character which is taxable 
under this chapter) in its capacity as a beneficiary. or grant or or other 
person treated as a substantial owner of a trust with .income allocable to 
this state under section 290.17, 46, or 290.20 and the income, taking into 
account the income character provisions of section 652(b), 662(b), or 
664/b) of the Internal Revenue Code of 1986, as amended through De­
cember 31, 1986, would be allocable to this state under section 290.17, 
46, or 290.20 if realized by the corporation directly from the source from 
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which realized by the trust; or 

/4) taxed to the corporation under the Internal Revenue Code of /986, 
as amended through December 31, 1986, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290.17, 46, 
or 290.20 and the income, taking into account the income character pro­
visions of section 702/b) of the Internal Revenue Code of /986, as amended 
through December 31, /986, would be allocable to this state under section 
290./7, 46, or 290.20 if realized by the corporation directly from the 
source from which realized by the partnership. 

Sec. 11. (290.0125) [MINIMUM CONTACTS REQUIRED FOR JU­
RISDICTION TO TAX TRADE OR BUSINESS.] 

Subdivision I. [GENERAL RULE.] A person, other than a resident 
individual, that conducts a trade or business with its principal place of 
business outside of Minnesota is subject to the taxes imposed by this chapter 
with respect to that trade or business to the extent provided in this section 
if the trade or business makes sales or receives other income that is as­
signable or apportionable to this state under section 290.17, 46, 290.20, 
290.35 or 290.36 without regard to physical presence in this state, except 
as provided in subdivision 2. Activities that subject a person to tax under 
this chapter include, but are not limited to: 

(I) having a place of business in this state; 

/2) having employees, representatives, or independent contractors con­
ducting business activities in this state; 

( 3) regularly selling products or services of any kind or nature to cus-
tomers in this state who receive the product or service in this state; 

(4) regularly soliciting business from potential customers in this state; 

(5) performing services in this state; 

(6) regularly engaging in transactions with customers in this state that 
involve intangible property and result in income flowing to the person from 
within this state; 

(7) receiving income from tangible personal or real property located in 
this state or interest income from loans of a financial institution secured 
by the property whether initially made or subsequently acquired by the 
person; or 

/8) if a financial institution, regularly soliciting and receiving deposits 
from customers in this ·state. 

Subd. 2. [PRESUMPTION.) A person shall be presumed, subject to 
rebuttal, to be engaged in regular solicitation within this state if it conducts 
transactions described in subdivision I with 20 or more residents of this 
state during any tax period or, if a financial institution, if the sum of its 
assets and the absolute value of its deposits attributable to sources within 
this state equals or exceeds $5,000,000. Assets and deposits must be at­
tributed to sources within this state by applying the principles established 
under section 42. 

Subd. 3. [EXCEP.TION. J Notwithstanding subdivision I, a person is not 
subject to tax under this chapter if the person is engaged in the business 
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of selling tangible personal property and taxation of that person under 
this chapter is precluded by fublic Law Number 86-272, United States 
Code, title 15, sections 381 to 384. 

Subd. 4. [LIMITATIONS.] This section shall not be deemed to ( a) subject 
a trade or business to any regulation, including any tax, of any local unit 
of government or subdivision of this state if the trade or business does not 
own or lease tangible or real property located within this state and has 
no employees or independent contractors present in this state to assist in 
the carrying on of the business; or (b) exclude a trade or business from 
the filing requirements of the notice of business activities report under 
section 56. · 

Subd. 5. [DETERMINATION AT ENTITY LEVEL.] Determinations 
under this sect_ion with respect to trades or businesses conducted by a 
partnership, trust, estate, or corporation with an election in effect under 
section I 362 of the Internal Revenue Code, or any other entity, the income 
of which is or may be taxed to its owners or beneficiaries shall be made 
with respect to the entity carrying on the trade or business and not with 
respect to owners or beneficiaries of the trade or business, the taxability 
of which under this chapter shall be determined under section 290.011. 

Sec. 12. Minnesota Statutes 1986, section 290.02, is amended to read: 

290.02 [HXCISE FRANCHISE TAX ON CORPORATIONS; IMPOSI 
+IOl>I-, MeASUReME~IT MEASURED BY NET INCOME.] 

An annual ~ franchise tax is ~- ifRpose8 \tP8ft ~ tloffl:estie 
681JOffttiOft fef the J:'FiYilege ef e:1t:isting &S ft 88ff10FtUi8A EltifiHg affY fHl 
ef i4s ~ yettF, ftR6 ~ &Y-efo/ ~ eBFfJOFOtioA 69tftg BttsiAess 
-wHfttft Ml-is~~ fhese iAeltt8e8 wtffHit seekeft 190.03, ineltteling 
&ttl ft8f' ~ te reilroe8 SOfflf)&Ries f8f ~ gfalH fft tt ef tee priYilege ef 
tF&nseetiAg 0f f8f tee aefttftl transeetioA ~ tt ef ftft3/°_.Jeeti ln1siness wifhtft 
#HS ~ attflftg ftfto/' ~ af ~ ~ year,, .ffi eoFJleF&~e m: ergani~ee 
.fefm on the exercise of the corporate franchise to engage in contacts with 
this state that produce gross income attributable to sources within this 
state is imposed upon every corporation, domestic and foreign, that so 
exercises its franchise during the taxable year. 

Contacts within this state do not include transportation in interstate or 
foreign commerce, or both, by means of ships navigating within or through 
waters that are made international for navigation purposes by any treaty 
or agreement to which the United States is a party. 

The tax so imposed shall be measured by such corporations' taxable eet 
income and alternative minimum tax base for the taxable year for which 
the tax is imposed, and computed_in the manner and at the rates provided 
in this chapter. · 

Sec. 13. Minnesota Statutes 1986, section 290.03, is amended to read: 

290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAXPAYERS.] 

An annual tax for each taxable year, computed in the manner and at the 
rates hereinafter provided, is hereby imposed upon the taxable net income 
for such year of the following classes of taxpayers: 

(1) FeFeigH eoF13eFe.~ieas ft0t ~ ttftfJef seekeft ~ whieh &-Wfl 

f1F0f'eF~)' WiffHB thts Sfafe et= WfteSe bu·siaess -wi-HHft ff½i.s ~ attflftg tBe 
~ ~r ee11sis1s •*elusi,•ely of ~A eeR1R1eFee, iRle<slale eeHr 
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fflefee, 8f tl0Hr, 

B1:1siaess within ff½e ffl¼fe SftftH. ftffi 9e Eleemea ta iitettHie tFaRspof1otioa 
ffi iRteFstate 8f fefetgft eommeFee, 8f eefft-; &y fAeftftS: ef sk-ips navigating 
wtffHft 8f thFougR WiKffS we-teh are fftft6e inteFRaHoaal fef R&YigatioR pttr, 
i,eses ~ ""Y ffe&!y e, ag,ee!flent te wkieft H>e ~ S+&leS is a f>8fif, 

~ Resident and nonresident individuals; 

~ (2) Estates of decedents, dying domiciled within or without this state; 

f4-1 (3) Trusts (except those taxable as corporations) however created by 
residents or nonresidents or by domestic br foreign corporations. 

Sec. 14. Minnesota Statutes 1986, section 290.05, subdivision I, is 
amended to read: 

Subdivision 1. The following corporations, individuals, estates, trusts, 
and organizations shall be exempted from taxation under this chapter, 
provided that every such person or corporation claiming exemption under 
this chapter, in whole or in part, must establish to the satisfaction of the 
commissioner the taxable status of any income or activity: 

(a) corporations, individuals, estates, and trusts engaged in the business 
of mining or producing iron ore and other ores the mining or production 
of which is subject to the occupation tax imposed by section 298.01; but 
if any such corporation, individual, estate, or trust engages in any other 
business or activity or has income from any property not used in such 
business it shall be subject to this tax computed on the net income from 
such property or such other business or activity. Royalty fas llefinoll .ff! 
~ 299.92l shall not be considered as income from the business of 
mining or producing iron ore within the meaning of this section; 

(b) the United States of America, the state of Minnesota or any political 
subdivision of either agencies or instrumentalities, whether engaged in the 
discharge of governmental or proprietary functions; 

( c) mutual insurance companies or associations, including interinsurers 
and reciprocal underwriters, that are exempt as provided in the Revenue 
Act of 1936. 

Sec. 15. Minnesota Statutes 1986, section 290.05, subdivision 2, is 
amended to read: 

Subd. 2. Except as provided in subdivisions I and 3, organizations are 
exempted from taxation under this chapter if they are exempt from income 
taxation pursuant to Subchapter F of the Internal Revenue Code. Nonprofit 
health service plan corporations, as defined in chapter 62C, are subject 
to taxation under chapter 290 unless they are exempt from taxation under 
subchapter F of the Internal Revenue Code of 1986. 

Sec. 16. Minnesota Statutes 1986, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) Section 527 (dealing with political organizations) 8H<I; 

(ii) section 528 (dealing with certain homeowners associations); and 

(iii) sections 511 to 514 (dealing with unrelated business income); 



43RDDAY] MONDAY, MAY 4, 1987 2627 

but, notwithstanding this subdivision, shall be considered an organization 
exempt from income or franchise tax for the purposes of any law which 
refers to organizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organ" 
izations et=, homeowner associations or the unrelated business income of 
nonprofit and charitable organizations. The tax shall.be at the corporate 
rates. The tax shall only be imposed on income and deductions assignable 
to this state under sections 290.17 to 290.20. To the extent deducted in 
computing federal taxable · income, the deductions contained in seetions 
~ ilfl6 section 290.21 shall not be allowed in computing Minnesota 
taxable net income. 

Sec. 17. Minnesota Statutes ·1986, section 290.06,. subdivision I, is 
amended to read: 

Subdivision I. [COMPUTATION, CORPORATIONS.] The ('Fi¥ilege aoo 
tfte6ffte t£ttt.es franchise tax imposed by this chapter upon corporations shall 
be computed by applying to their taxable f!el income tft .,_ ef the 
applieoBle dedt-1etions allowed tmaef seeli0ft ~ the fello•,vieg ~ 

fB ()ft the fust $2§,000, fur the fust ta,eal,le yeor begiRRiRg lttlef Qe.. 
eember :H,- -l-98+ ftfl6 befere JeRuary I, -1--983 fttfte ('efSeftt aM, fur ta,eal,le 
yettFS Beginning aftet: DeeeH1ber J+, ~ SH(: ~eFeent; pre•,ide~ that-;- +ft 
the ease ef a eefj!effttieR lt&¥ittg ta,eal,le f!el iBeeme elleeete~ le this sl8!e 
('UFSU&RI te the pF0¥isiens ef seetien 290.19, 290.20, 290.3§, er 290.36, 
the emeunt ef tfte6ffte su!,jeetlethisflllesl,eHl,elhet pFOpertienef $2§,000 
wltielt its ineeme alleeeb le le this sl8!e beefs le tis tetal ta,ea1,1e f!el ineeme; 

""" flt ()ft the ,emaiReer, H rate of 8.9 percent. 

Sec. 18. Minnesota Statutes 1986, section 290.068, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT ALLOWED.] ff! aeeitie• te the seeHetien l'f0-
¥itle,I tft seeli0ft 290.09, A corporation, other than a corporation with a 
valid election in effect under section 290.9725, is allowed a credit against 
the tax imposed by this chapter for the taxable year equal to: 

(a)~ five percent of the first $2 million of the excess (if a~y) of 

(I) the qualified research expenses for the taxable year, over 

(2) the base period research expenses; and 

(b) 6-,-2§ 2.5 percent on all of such excess expenses over $2 million. 

Sec. 19. Minnesota Statutes 1986, section 290.068, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS,] For purposes of this section, the following 
terms have the meanings given. 

(a) "Qualified research expenses" means (i) qualified research expenses 
as defined in section ;.{) 41 (b) and ( e) of the Internal Revenue Code, except 
it shall not include expenses incurred for basic -research conducted outside 
the state of Minnesota pursuant to section~ 4l(e); or (ii) contributions 
to a nonprofit corporation established and _operated pursuant to the pro.vi­
sions of chapter 317 for the purpose of promoting the establishment and 
expansion of business in this state, provided 'the contributions are invested 
by the nonprofit corporation for the purpose of providing funds for small, 
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technologically innovative enterprises in Minnesota during the early stages 
of their development. 

(b) "Qualified research" means qualified research as defined in section 
JG 41 (d) ofthe Internal Revenue Code, except that the term shall not include 
qualified research conducted outside the state of Minnesota. 

(c) "Base period research expenses" means base period research. ex­
penses as defined in section JG 41 ( c) of the Internal Revenue Code, except 
that "December 31, 1981" shall be substituted for "June 30, 1981" in 
subparagraph (B) of paragraph (2) and the definitions contained in clauses 
(a) and (b) shall apply. 

(d) "Internal Revenue Code" means. the Internal Revenue Code of +9S4 
1986, as amended through December 31, -W84 1986. 

Sec. 20. Minnesota Statutes 1986, section 290.068, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATION; CARRYl!!,CK AW9 CARRYOVER.] (a)(I) 
The credit for the taxable year shall not exceed the liability for tax. "Li­
ability for tax" for purposes of this section means the tax imposed under 
this chapter for the taxable year reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

(2) In the case of a corporation which is a partner in a partnership, the 
credit allowed for the taxable year shall not exceed the lesser of the amount 
determined under clause (I) for the taxable year or an amount (separately 
computed with respect to the corporation's interest in the trade or business 
or entity) equal to the amount of tax attributable to that portion of taxable 
income which is allocable or apportionable to the corporation's interest in 
the trade or business or entity. 

(b) If the amount of the credit determined under this section for any 
taxable year exceeds the limitation under clause (a), the excess shall be a 
research credit eaFFyi:JaelE te eaeh ef tlte Mtree preeedisg ~ yeftfS ttft6 
a Fesea,ell er-edit carryover to each of the 15 succeeding taxable years. The 
entire amount of the excess unused. credit for the taxable year shall be 
carried first to the earliest of the taxable years to which the credit may be 
carried and then to each successive year to which the credit may be carried. 
The amount of the unused credit which may be added under this clause 
shall not exceed the taxpayer's liability for tax less the research credit for 
the taxable year. 

NW tlte PUFf'OSes ef seetiORS ~ :BREI 299 . .§Q, H tlte elttifft fat= refuoo 
.Felafes ta an overpeymeat attFihuteble ta a FesettFeh. ftfttl enpeFimentel er 
penditure ~ eaFFyheelE u-ndeF this subdi't•ision. fR lieu, af tlte pet=ietl ef 
limitation prescribed iR seetions ~ftftd 29Q.5Q, tltepet=ietlef limitalioH 
shall l,e fftlll j!t!fied w11ie1t eR<ls wi#t tile ""~i,alieR ef .tile Htll ooy ef tile 
~ ffl6fttll fellewiRg tile eR<i ef tile ~ ye&F ift wlliell !Ile Fesea,elt 
ttft6 enperiflleRtal enr,eaditure eree4t ftffSeS wk4eh res-ttks tit ffte e&FF)1haek, 
j>ltts ""Y ""leRsieR ef i;- gFftRled fep filiftg tile -. l>ttt 0Rly if tile 
relttFR we,; filed wi#tift Ille e"leRded tiffle-c Will, FeSf'"el ta ft"Y l"'flieB ef 
a~ eaffyhaelE H6ffl a~ yem: attrihtOal:!le ta a less eaFFybaelE ff6fft 
a suese11ue111 tftlffll>le ye-. tile j!t!fied ef limi1a1iens sllall l,e fftlll pet=ietl 
WRieR elffls wifft tile ""~iF1tlie11 ef tile Htft 6fty ef tile~ ffl6fttR fellswiRg 
¼k,e. eHEI ef the suhse1:1ueRt ~ yetH', JfftiS ~- OJ~teRsiaR ef ft.Rte gFBRteEI 
fep filiftg tile FelttFft-;- BUI 0Rly if tile relttFR was filed wi#tift the O!ilOAded 
~ 1ft ftftY ease tft whteh a t&J~peyer ts entitled te ft Fe+ttft6 tft a e&Ff) Boelr 
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ye&f fiue te ~ ee~•l:mek of a FeseoFeh attd eKpeFimentel mf<fJCR8iture ~ 
inte,est slHtll be eemp11!ed enly fF0IB ffle eR<i ef ffle flll<able Y<"" HI w1He1, 
ffle eFeElit ~ With ,espeet I& ""Y pe,!ieft ef a eFe<lit ee,rybeel, ff8fft a 
tmfiehle ye&F 8.UFihutohle te a less ettffYheelE ff8fft a suhsefiHCftt liHt-tWle 
yellf;- in!e,est shall l!e eemp11ted ffeftl ffle eR<i ef ffle slllis•~•e11t liHt-tWle 
yellf;-

Sec. 21. Minnesota Statutes 1986, section 290.068, subdivision 4, is 
amended to read: 

Subd. 4. [PARTNERSHIPS.) In the case of partnerships the credit shall 
be allocated in the same manner provided by section JG 41 (f)(2) of the 
Internal Revenue Code. 

Sec. 22. Minnesota Statutes 1986, section 290.068, subdivision 5, is 
amended to read: 

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSITIONS.] If 
a taxpayer acquires or disposes of the major portion of a trade or business 
or the major portion of a separate unit of a trade or business in a transaction 
with another taxpayer, the taxpayer's qualified research expenses and base 
period shall be adjusted in the same manner provided by section JG4/(f)(3) 
of the Internal Revenue Code, except that "December 31, 1980" shall be 
substituted for "June 30, 1980." 

Sec. 23. Minnesota Statutes 1986, section 290,068, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL CREDIT.] (a) For taxable years beginning after 
December 3/, 1986, and before January I, !988, in addition to the credit 
allowed by subdivision I, a credit shall be allowed against the tax imposed 
by this .chapter for the taxable year equal to~ five percent of the amount 
of qualified research expenses paid or. incurred for qualified research per­
formed by a Minnesota-domiciled corporation for or on behalf of one or 
more of its wholly-owned subsidiary corporations which has in effect during 
the taxable year a valid election under section 936 of the Internal Revenue 
Code, including any expenses paid or incurred that are attributable to a 
wholly-owned subsidiary corporation by reason of paragraph (h) of section 
936 for purposes of determining each corporation's combined taxable income. 

(b) The maximum credit allowed by clause (a) for the taxable year shall 
be the excess of 

(I) the total amount of tax imposed by this chapter on all members of 
the unitary group for the taxab/e year, over 

(2) the sum of (A) the total amount of tax which would be imposed on 
the unitary group, if the corporation Or corporations··with _valid elections 
under section 936 of the Internal Revenue Code were excluded from the 
unitary group, plus (B) the tax, if any, which would be imposed on the 
corporation or corporations with valid elections under section 936, of the 
Internal Revenue Code without regard to the other members of the unitary 
group. 

(c)(I) If the amount of the credit determined under clause (a) for any 
taxable year exceeds the limitation provided in clause (b), the excess shall 
be a research credit carryover to each of the 15 succeeding taxable years. 
The entire amount of the excess unused credit for the 1.axable year shall be 
carried first to the earliest of the taxable years to which the credit may be 
carried and then to each successive year to which the credit may be carried. 
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(2) The amount of the unused credit which may be added under sub­
paragraph (I) for any preceding taxable year shall not exceed the amount 
by which the limitation provided by clause (b) for the taxable year exceeds 
the sum of 

(i) the credit allowable under this subdivision for the taxable year, and 

(ii) the amounts, which, by reason of subparagraph (I), are added to the 
amount allowable for the taxable year and which are attributable to taxable 
years preceding the taxable year in which an excess credit arises. 

Sec. 24. Minnesota Statutes 1986, section 290.069, subdivision 2a, is 
amended to read: 

Subd. 2a. [RECAPTURE; TECHNOLOGY TRANSFER CREDIT.) (a) 
A corporation which receives a tax reduction pursuant to Minnesota Statutes 
1986, section 290.069, subdivision 2 shall repay to the commissioner an 
amount of the tax reduction as specified in paragraph (b) if any of the 
following conditions occur within a three-year period after-the date of 
transfer of the technology. 

( I) The transferee ceases operations in the technology corridor project 
area. 

(2) The transferee becomes a subsidiary or affiliate of the transferor. 

(3) The transferee sells, transfers, or otherwise disposes of the rights to 
technology. 

(4) The transferee fails to make the necessary payments or expenditures 
required by Minnesota Statutes 1986, section 290.069, subdivision 2, par­
agraph (g). 

(5) The transferee grants an interest to the transferor in violation of 
Minnesota Statutes 1986, section 290.069, subdivision 2, paragraph (h). 

(b) The amount of the repayment is determined pursuant to the following 
schedule: 

Occurrence of event causing recapture 

Less than six months 
Six months or more but less than 12 months 
12 months or more but less than 18 months 
18 months or more but less than 24 months 
24 months or more but less than 30 months 
30 months or more but less than 36 months 

Repayment 
portion 
l00 percent 
83-1 /3 percent 
66-2/3 percent 
50 percent 
33-1/3 percent 
16-2/3 percent 

Sec. 25. Minnesota Statutes 1986, section 290.069, subdivision 4b, is 
amended to read: 

Subd. 4b. [MULTISTATE BUSINESSES. J If a qualified small business 
is engaged in a business partly within and partly without the state, the 
credit allowable pursuant to subdivision 2 for technology transferred to the 
business must be apportioned. The credit determined pursuant to Minnesota 
Statutes 1986, section 290.069, subdivision 2 must be multiplied by the 
arithmetical average of the qualified small business' property and payrolls, 
determined as provided by section 290.19, subdivision I, clauses (2)(a)(2) 
and (2)(a)(3), using data from the most recently available year. After the 
technology is transferred, the qualified small business shall certify to the 
transferor taxpayer its factors under section 290.19, subdivision I, clauses 
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(2)(a)(2) and (2)(a)(3) for each of the succeeding two tax years. If the 
factors for either of these years would result in at least a 25 percent change 
in the allowable credit, the taxpayer shall file an amended return repaying 
or claiming the difference in the- credit. The preceding sentence does not 
apply if the qualified small business ceases operations in Minnesota and 
the recapture provisions of subdivision 2a or 4a apply. 

Sec. 26. [290.092) [ALTERNATIVE MINIMUM TAX FOR 
CORPORATIONS.] 

Subdivision I. [IMPOSITION OF TAX.) In addition to the taxes com­
puted under this chapter ·without regard to this.section, the franchise_ tax 
imposed on corporations includes a tax equal to the excess (if llny) of 

(a) .001 multiplied by the alternative minimum tax base, over 

( b) the amount of tax computed under this chapter without regard to this 
section. 

Subd. 2. [EXEMPTIONS.) Corporations subject to tax under sections 
290.05, subdivision 3, and 290.35, real estate investment trusts, regulated 
investment companies, and cotporations having a valid el"ection in ·effect 
under section 1362 or 860D(b) of the Internal Revenue Code of 1986, as 
amended through December 31, 1986, are not subject to the tax imposed 
in subdivision 1. 

Subd. 3. [ALTERNATIVE MINIMUM TAX BASE. J The alternative 
minimum tax base equals. the sum of: 

( 1) the total amount of Minnesota Sales and receipts; 

(2) the amount of the taxpayer's total Minnesota property; and 

(3) the taxpayer's total Minnesota payrolls, less 

(4) the exemption amount, if any. 

Subd. 4. [DEFINITIONS.] (a) "Minnesota sales and receipts" means 
the total sales apportioned to Minnesota pursuant to section 46, slibdivision 
5, the total receipts attributed to Minnesota pursuant to section 46, sub­
divisions 6 to 8, or the total sales or receipts apportioned or attributed 
to Minnesota pursuant to any other apportionment formula applicable to 
the taxpayer. 

(b) "Minnesota property" means total Minnesota tangible property as 
provided in section 46, subdivisions 9 to 11, and any other tangible prop­
erty located in Minnesota. Intangible property _shall not be included in 
Minn'esota property for purposes of this section. Taxpayers who do not 
utilize tangible property to apportion income shall nevertheless include 
Minnesota property for purposes of this section. For the first four taxable 
years during which a corporation is subject to taxation under this chapter. 
the amount of its Minnesota property and payrolls shall be deemed to be 
zefo for purposes of th.is section. 

(c) "Minnesota payrolls" mea~s total Minnesota payrolls as provided 
in section 46, subdivision 12. Taxpayers who do not utilize payrolls to 
apportion income shall nevertheless include Minnesota payrolls for pur­
poses of this section. 

(d) "The exemption amount" equals the lesser.of (I) the sum of the 
taxpayer's Minnesota sales and receipts, property, and payrolls or (2) 
$1,250,000 reduced by the amount of the taxpayer's total sales and receipts, 
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property, and payrolls in excess of $5,000,000. Total sales and receipts, 
property, and payroll means the. total determined under section 46 as the 
denominator of the apportionment formula. In the case of a unitary busi­
ness filing a combined return, the amount must reflect the factors of the 
entire unitary business as reported on the combined return. A corporation 
that has as its sole or primary business activity I 1) the providing of profes­
sional services; /2) operation as a financial institution; /3) sales or man­
agement of real estate; or (4) operation as an insurance company does 
not have an exemption amount. 

Subd. 5. [CREDITS.] In computing the tax under this section, the fol-
lowing credits are allowed: -

9· 
(1) the enterprise zone credits allowed by section 273 .1314, subdivision 

(2) the credits foi- estimated taxes paid; and 

(3) the research and development credit allowed by section 290.068. 

Sec. 27. [290.093) [TAX COMPUTATION FOR MUTUAL SAVINGS 
BANKS CONDUCTING LIFE INSURANCE BUSINESS.] 

Mutual savings banks as defined in section 594 of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, are subject to a 
tax consisting of the sum of the taxes determined under clauses ( 1) and 
(2): 

I 1) a tax computed on the taxable income determined without regard to 
any items of gross income or deductions properly allocable to the business 
of the life insurance department, at the rates and in the manner as if this 
section did not apply; and 

(2) a tax computed on the income of the life insurance department de­
termined without regard to any items of gross income or deductions not 
properly allocable to the department computed in the manner provided in 
section 290.35 and at the rate provided in section 290.06. 

This section applies only if the life insurance department would, if it 
were treated as a separate corporation, quaiify as a life insurance company 
under section 816 of the Internal Revenue Code of 1986, as amended 
through December 31, I 986. 

Sec. 28. Minnesota Statutes 1986, section 290.095, subdivision I, is 
amended to read: 

Subdivision I. [ALLOWANCE OF DEDUCTION.) (a) There shall be 
allowed as a deduction for the taxable year the amount of any net operating 
loss deductipn as eefiHeEI in su~eivisioH ~ elattse f"1t pFO'lieee, kaweveF, 
tlttttthe lftBElifiealiaHS speeifiee in suMiYisioH 1-sltalH,efft!Mleifl eoHtpuliHg 
the tltl<ill>le ROI iHeOlftO feF the tltl<ill>le yettF l,el'ere the - opeFBliHg less 
Sed:uetion 5ftftlH:~e ello n ed: provided in section 172 of the Jnternal Revenue 
Code of 1986, as amended through December 31, 1986, subject to the 
limitations and modifications provided in this section. 

(b) A net operating loss deduction shall be available under this section 
only to corporate taxpayers except as p,o,•ieee ifl that subdivisions 7, 9, 
and 11 hereof apply only to individuals, estates, and trusts. 

Sec. 29. Minnesota Statutes 1986, section 290.095, subdivision 2, is 
amended to read: 
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Subd. 2. [DEFINED AND LIMITED.] (a) The term "net operating loss" 
as used in this section shall mean the ell%SS ef the deduetieRs of the laR<I 
pre11i8ed +ef Ht ~ 299 .. 09, peflBiUed ~ ffe fflk-eR ift eo~1:11:iag a 
1:cmpayer's_~ Rel iAeome, as that ff'fffi ffl 8eHeed ~ ~ 190.01, 
s1:18dit. isiee ~ &¥et= tBe !f8SS ffte6ffle ttSee ½ft eomp1:1HRg !H:teft ~ ttet 
ffte6ffle a net operating loss as defined in section 172(c) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, with the 
modifications specified in subdivision 4. The deductions provided in section 
290.2 I cannot be used in the determination of a net operating loss. 

(b) The term "net operating loss deduction" as used in this section means 
the aggregate of the net operating loss e&ff)'Baeks GR<! carryovers to the 
taxable year, computed in accordance with subdivision 3. The provisions 
of section 172(b) of the Internal Revenue Code of 1986, .as amended through 
December 31, 1986, relating to the carryback of net operating losses, do 
not apply. 

Sec. 30. Minnesota Statutes 1986, section 290.095, subdivision 3, is 
amended to read: 

Subd. 3. [CARRYOVER Al'ID Ctl,RRY8,',CK.J (a) Mee!'I as ~•e•,iEleEI 
HI elallSe +tit er sueElivisieR 3-; A net operating loss for any taxable year 
shall be+ 

fB A Bet e~e,atiRg less eaFFyeaek te eaelt ef the fflfeO ~ ~ 
preeeeling the~ yeM ef Stfeft less,, &ft6 

f;!j a net operating loss carryover to each of the fi¥e 15 taxable years 
following the taxable year of such loss. · · 

(b) The entire amount of.the net operating loss for any taxable year shall 
be carried to the earliest of the taxable years to whichT ~ """""' ef Sll&­
EliYisieR 3-, elallSe fate, t<B-, such loss may be carried. The portion of such 
loss which shal.l be carried to each of the other taxable years shall be the 
excess, if any, of the amount of such loss.over the.sum of the taxable net 
income, adjusted by the modifications specified in subdivision 4, for each 
of the f>ff0F taxable years to which such loss may be carried, 

(c) Where a corporation does business both within and without Min­
nesota, and apportions its income under the provisions of section ~ 
46, the net operating loss deduction shall be allo.wed to the extent of the 
apportionment ratio of the loss year, e, the yea, f<> wllielt the less i,; eaFFieEI, 
v,rhiehe\ er is Sffle:ller. 

( d) Wl>eFe a S8Ffl8FatieR ti~ a eemeiRed repe,1 wl½ieh reAeets Ille~ 
~ 81:1siRess a5 pF0\1ided tft seetteH 290.34, Subdi'.•isioR ~ ffle ~ 
fll!ieR shall fie! be alleweEI a Bet eperatiRg i<>ss eaFFyeael< tea yea, HI w11ie1t 
it <Ii<! fie! file a eemeiReEI fC!'6Fh +l>e Rumeer ef ~ ~ ..,. wllielt 
a Ret e~eratiRg less eaFFye•,•er is alls .. ea DRall be iRereaseEI 1,y the Rumeer 
ef ~ ~ ..,. wllielt a flel e~eratiRg leso earryeaek i,; ftOI alleweEI 
½Hitler ¼kis elallSe No additional net operating loss deduction is allowed in 
a subsequent taxab(e year for the portion of a net operating loss deduction 
used to offset Minnesota income in a year in which the taxpayer is subject 
to the alternative minimum tax in section 26. 

Sec. 31. Minnesota Statutes 1986, section 290.095, subdivision 4, is 
amended to read: 

Subd. 4. [COMPUTATION AND MODIFICATIONS.] The following 
modifications shall be made in computing a net operating loss in any taxable 
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year and also in computing the taxable net income for any taxable year 
before a net operating loss deduction shall be allowed: 

(a) No deduction shall be allowed for or with respect to losses connected 
with income producing activities if the income therefrom would not be 
required to be either assignable to this state or included in computing the 
taxpayer's taxable net income. 

(b) A net operating loss deduction shall not be allowed. 

( c) The amount deductible on account of losses from sales or exchanges 
of capital assets shall not exceed the amount includable on account of gains 
from sales or exchanges of capital assets. +he tle<IHelieR fe, leRg IOfftl 
~ -gEMftS' pmviBeS '8)' seefiefl 29Q. I e, sHbeiYisien 4; Sff&I.I. ftffi ~ alls ,,ea. 

( d) Renegotiation of profits for a prior taxable year under the renego­
tiation laws of the United States of America, including renegotiation of 
the profits with a subcontractor, shall not enter into the computation. 

( e) Federal income and excess profits taxes shall not be allowed as a 
deduction. 

Sec. 32. Minnesota Statutes 1986, section 290.095, subdivision 7, is 
amended to read: 

Subd. 7. [TENTATIVE CARRYBACK ADJUSTMENTS.] (a) Applica­
tion for adjustment. A '""~•Y•• An individual, estate or trust may file an 
application for a tentative carryback adjustment of the tax for the prior 
taxable year affected by a loss e, e,edil carryback from any taxable year. 
The application shall be signed and verified as provided in section 290.37, 
subdivision I, and shall be filed on or after the date of filing of the return 
for the taxable year from which the carryback results and within a period 
of 12 months from the end of such taxable year f0f wtlft feSpeel le ~ 
~ ef a ~ eaFFyBaelE ff8ffi a ~ yeat" aUFibtJteBle te a i95'5 
eeR)1Beelt tfefft a subsef:tttent ffHHt9le yea£. #te epplieeHen w» ~ #1-ee: 
-wt!ltift • j!eH0<I ef ~ R1eR1l!s !r0fR ll!e eR<i ef ll!e suese~ueRI t"""1>le ~. 
in the manner and form required by rules prescribed by the commissioner. 
The application shall set forth in such detail and with such supporting data 
and explanation as such rules shall require: 

(I) the amount of the loss e, e,edil; 

(2) the amount of the tax previously determined for the prior taxable 
year affected by such carryback; 

(3) the amount of decrease in such tax, attributable to such carry back, 
such decrease being determined by applying the carryback in the manner 
provided by law to the items on the basis of which such tax was determined; 

(4) the unpaid amount of such tax; 

(5) such other information for purposes of carrying out the provisions 
of this subdivision as may be required by such rules. 

An application under this subdivision shall not constitute a claim for 
refund until 90 days from the date on which the application was filed, at 
which time it will become a claim for refund under the provisions of section 
290.50. 

(b) Allowance of adjustments. Within a period of 90 days from the date 
on which an application for a tentative carryback adjustment is filed under 
(a), or from the last day of the month in which falls the last date prescribed 
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by law (including any extension of time granted the taxpayer) for filing the 
return for the taxable year from which such carryback results, whichever 
is the Jater, the commissioner shall make, to the extent the commissioner 
deems practicable in such period a limited examination of the application, 
to discover omissions and errors of computation therein, and shall deter­
mine the amount of the decrease in the tax attributable to such carryback 
upon the basis of the application and the examination, except that the 
commissioner may disallow, without further action, any application on 
finding that it contains errors of computation which the commissioner 
deems cannot be corrected by the commissioner within such 90-day period 
or material omissions. Such decrease shall be applied against any unpaid 
amount of tax decreased and any remainder shall, within such 90-day 
period, be either credited against any tax or installment thereof then due 
from the taxpayer, or refunded to the taxpayer. 

( c) The provisions of this subdivision shall apply to net operating loss 
carrybacks as provided in subdivision J 0f 11; capital loss carrybacks as 
provided in section 29Q.10, subElivisiea 8i' ,eseaFeh ereEHf e&FF)•haelcs as 
J:lfOYiEle8 Ht seetiea 29Q.Q08, s1:1h8iiw•isieR; 290.01, subdivisions 19; 19a, 
and 19b; and to any other carrybacks which may be provided in this chapter. 

Sec. 33. Minnesota Statutes 1986, section 290.12, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENTS.] For taxable years beginning before January 
1. 1987. in computing the amount of gain or loss under subdivision I the 
basis of the property is its adjusted basis for federal income tax purposes, 
except as otherwise provided in this chapter. In addition to other adjustments 
provided in this chapter, the adjusted basis of property for federal income 
tax purposes shall be increased by the amount of accelerated cost recovery 
system depreciation which was allowed for federal income tax purposes 
but not allowed for Minnesota income tax purposes under Minnesota Stat­
utes 1986, section 290.01, subdivision 20f or 290.09, subdivision 7, par­
agraph (A)(c). The basis shall be diminished by the allowance for amor­
tization of bond premium if an election to amortize was made in accordance 
with Minnesota Statutes 1986, section 290.09, subdivision 13, which could, 
during the period of the taxpayer's ownership thereof, have been deducted 
by the taxpayer under this chapter in respect of such property. In addition, 
if the property was acquired before January I, 1933, the basis, if other 
than the fair market value as of such date, shall be diminished by the 
amount of exhaustion, wear and tear, obsolescence, amortization, ·or de­
pletion actually sustained before such date. In respect of any period since 
December 31, 1932, during which property was held by a person or an 
organization not subject to income taxation under this chapter, the basis 
of the property is its adjusted basis for federal income tax purposes, except 
as otherwise provided in this chapter. 

Sec. 34. Minnesota Statutes 1986, section 290.131, subdivision I, is 
amended to read: 

Subdivision I. [DISTRIBUTIONS OF PROPERTY.] For taxable years 
beginning before January 1. 1987, the effects on recipients of a distribution 
by a corporation shall be governed by the provisions of sections 30 I to 
307 of the Internal Revenue Code of -1-%4 1986, as amended through 
December 31, ~ 1986. However, in section 301(c)(3)(B) the date Jan­
uary I, 1933 shall be substituted for March I, 1913 when determining the 
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amount of a distribution that is not taxable. 

Sec. 35. Minnesota Statutes 1986, section 290.132, subdivision 1, is 
amended to read: 

Subdivision I. [TAXABILITY OF CORPORATION ON DISTRIBU­
TION.] For taxable years beginning before January 1, 1987, no gain or 
loss shall be recognized to a corporation on the distribution, with respect 
to its stock as provided in section 311 of the Internal Revenue Code of 
-1-934· 1986, as amended through December 31, ~ 1986. 

The effect on earnings and profits shall be determined according to the 
provisions of section 312 of the In_ternal Revenue Code of -1-%4 1986, as 
amended through December 31, ~ 1986. However, when determining 
earnings and profits in section 312(f) and (g), the date December 31, 1932 
shall be substituted for February 28, 1913, and January I, I 933 shall be 
substituted for March I, I 9 I 3. 

Sec. 36. Minnesota Statutes 1986, section 290.133, subdivision I, is 
amended to read: 

Subdivision I. [DIVIDEND DEFINED.] For taxable years beginning 
before January 1, 1987, for purposes of this chapter, the definitions pro­
vided in sections 3 I 6 to 318 of the Internal Revenue Code of -1-%4 / 986, 
as amended through December 31, ~ 1986, shall apply. However, in 
section 316 (a)(I ), "December 31, 1932" shall be substituted for "February 
28, 1913" when determining dividends. 

Sec, 37. Minnesota Statutes 1986, section 290.134, subdivision I, is 
amended to read: 

Subdivision I. [GAIN OR LOSS TO SHAREHOLDERS IN CORPO­
RATE LIQUIDATIONS.] For taxable years beginning before January I, 
1987. the effects on recipients of corporate liquidations shall be governed 
by the provisions of sections 331 to 334 of the Internal Revenue Code of 
-1-934 1986, as amended through December 31, ~ 1986. However, in 
section 333([)(2), the date December 31, 1932, shall be substituted for 
February 28, 19 I 3 when determining accumulated earnings and profits. 

Sec. 38. Minnesota Statutes I 986, section 290.135, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULE.] For taxable years beginning before 
January I, 1987, gain or loss shall be recognized to a corporation on the 
distribution of property in complete liquidation or on any distribution or 
sale of an interest in a partnership as provided in sections 336 to 346 and 
386 of the Internal Revenue Code of -1-%4 1986, as amended through 
December 31, ~ 1986. 

Sec. 39. Minnesota Statutes I 986, section 290.136, subdivision I, is 
amended to read: 

Subdivision I. [TRANSFER TO CORPORATION CONTROLLED BY 
TRANSFEROR.] For taxable years beginning before January I, /987, the 
provisions of sections 35 I to 368 of the Internal Revenue Code of -1-%4 
1986, as amended through December 31, ~ /986, shall apply to cor­
porate organizations and reorganizations. However, in section 362, the 
phrase "acquired in a taxable year beginning after December 31, 1956" 
shall be substituted for "acquired on or after June 22, 1954" when deter­
mining the property to which this section applies. 
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Sec. 40: Minnesota Statutes 1986, section 290.138, subdivision 3, is 
amended to read: 

Subd. 3. [CARRYOVERS IN CERTAIN CORPORATE ACQUISITIONS.] 
The provisions of sections 381 aild 382 of the Internal Revenue Code of 
-1-%4 [986, as amended through December 31, ~ J 986, shall apply to 
carryovers in certain corporate acquisitions and special limitations oil net 
operating· loss carryovers. 

Sec. _41. MinnesoiaStatutes 1986, section 290.14, is amended to read: 

290.14 [GAIN OR LOSS ON mSPOSITIOi•IOF PROPERTY, BASIS.) 

For taxable years beginning brfore January 1. 1987, except as otherwise 
provided iii this chapter, the basis for determining the gain or loss from 
the sale or other disposition of property acquired on or after January I, 
1933, shall be its adjusted basis for federal income. tax purposes, with the 
following exceptions: _ 

( I) Corporations, partnerships, or individuals subject to the occupation 
tax under ~hapter 298, shall use_ the occupation tax basis; 

(2) The basis of-property subject to the provisions of section 1034 of 
the Internal Revenue Code of 1954, as amended through December 31, 
1985 (relating to the rollover of gain on sale of principal residence) shall 
be increased by the amount of gain realized on the sale of a principal 
residence outside of Minnesota, while a nonresid_ent of this state, which 
·gairi was not recognized because ofthe provisions of section 1034. 

Sec. 42. Minnesota Statutes 1986, section 290.17, subdivision I, is 
amended to read: 

Subdivision I_. [INCOMIHW IUlSIDllMT INDl'/ll;)YAbS SCOPE OF 
ALLOCATJON RULES.] Tlie-g,ess ~"' ie<li•,i<luels s"811 l,e ffleif 
gt=eSS iaeeme as defieed _ffl seek-aft 299.91, suBdivisieA ~ (a) The.income 
of resident individuals is not subject to a/location outside. this state. The 
alloca_tion rules apply _to individuals who are .not ful/-year residents to 
determine income qllocable to Minnesota for purposes of determining ihe 
numerator of the fraction used in section 290.06, subdivision 2c, para­
graph (e), and tp estates, trusts, nonresident pe7:rtners of a partnership, 
nonresident.shareholders of corporations having a valid election in effect 
under section.1362.- of thelnternal Revenue Code of 1986, and all cor­
porations not ha-ving such an election in effect. If a partnership or cor­
poration would not otherwise be subje<:t to the aUocation·rules, but con­
ducts a-trade or business that is part of a unitary business involving another 
legal entity that is subject to the _allocation rules_, the partnership or 
corporation_ is subject. to the a_llocation. rules. 

( b) Expenses, losses, and other deductions ( referred to col[ectively in 
this paragraph as "deductions") shall be allocated along with the item or 
class of gross income to which they are definitely related for purposes of 
assignment under this section or apportionment under SfC/ion 46, 290.20. 
290.35, or 290.36. Deductions not definitely related to any item or class 
of gross income shall be_ assig1Jed tq the taxpayer's domicile. 

Sec. 43. Minnesota Statutes 1986, section 290.17, subdivision 2, is 
amended to read: 

Subd. 2. [OTHllR T.'\XPAY!oRSJNCOME NOT DERIVED FROM CON­
DUCT OFA TRADE OR BUSINESS.] -le ilie ease ef 88 i11<1i,i~uel woo is 
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Bet a fall yeM Fesitleet, ffH6 suhE:li1Jision appHeS' ff'! tleteflBiRe WfttH itteetBe 
fS.- assigRahle fa l.fieneseta .fer pttFpeses ef SeteAHiniAg ffte HHffiCFOter ef 
~.ffaetieettSeeifl.seeft&R 29Q.Q6, sttbdiifisieR,*.lftffteea5eeftaKpayers 
Bel~ ta ffte pre¥isiees ef subdi, ision ~ aefftS ef gt=9SS tHeefBe SMH 
ee assignee te ffH-5 SHKe e, iHftef sttttes e, ee1:1etries ift aee0Rla11ee ~ tBe 
fellev, iag priaeiples: · 

~-~ emife ineelfte ef all resident 9f &emestie ttHtpoye,s ff8Rt 
eempensat:iea .fef lehef e, peFSeft8l seFYiees, e, ff8Rt a lntsiaess eoesistieg 
prineipally af die perfeFtRaeee ~ perse,utl er prefessional seRiees, shall 
M assigned Kl tms ~ &REl Mte iBeelfte ef noaresident ttmJutyers ff&lft 
SHeh seurees shall ee assigeed ta this~ ff;- aRtl te ffte ~~the 
ffl99f er serviees He peffSfRled wtthtfti-F, all~itteemeff0ff1:stteh setlfee8 
sh&H 9e tretHetl as ieeeme ff8lft sourees wid,01:tt 4flts ~ 

The income of a taxpayer subject to the allocation rules that is not 
derived from the conduct of a trade or business shall be· assigned in ac­
cordance with paragraphs (a) to (f): 

(a)(l) Subject to paragraphs (a)/2) and (a)/3), income from labor or 
personal or professional services shall be assigned to this state if, and to 
the extent that, the labor or services are performed within it; all other 
income from such sources shall be treated as income from sources without 
this state. 

fat (2) In the case of an individual who is a nonresident of Minnesota 
and who is an athlete or entertainer, income from compensation for labor 
or personal services performed within this state shall be determined in the 
following mannera: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesota. 
In order to eliminate the need to file state or provincial income tax returns 
in several states or provinces, Minnesota will exclude from income any 
income assigned to Minnesota under the provisions of this clause for a 
nonresident athlete who is employed by an athletic team whose operations 
are not based in this state and for a nonresident salaried entertainer who 
is employed by an entertainment organization whose operations are not 
based in this state if the state or province in which the athletic team or 
entertainment organization is based provides a similar income exclusion. 
If the state or province in which the athletic team's or the entertainment 
organization's operations are based does not have an income tax on an 
individual's personal service income, it will be deemed that that state or 
province has a similar income exclusion. As used in the preceding sentence, 
the term "province" means a province of Canadaa; and 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete or entertainer not listed in 
clause (i), for that person's athletic or entertainment performance in Min­
nesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

~ lneame !i'-0Ht a>e •~efftlian ·ef a ttlfffl slttil l>e assignee le !l>is Slale 
tf a>e ttlfffl is leealetl wifftift !l>is Slale an<! le elilef s!ales ettly tf a>e ttlfffl 
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ft,ftet leea!ea iftthis state-. lneeme ff0ffl winnings 0ft Mieeeseta rl>fi mutuel 
~ a-ekets s1:taH, 9e essigaed te this-~ lneoFAe ftftEl gfHRS reeei¥eti 
ff0ftl laegible rrsrefly Bet emrlayeEI ift 11,e business af 11,c reeirieet af 
Stieft tfte0fHe 0f gatM-; iHKl ff0R1 tangible r,roperty efflpleyeEI itt the business 
ef stl€-ft reeipient # sttelt busiHess consists prineipoUy sf the hehlieg ef 
stl€-ft property ftft6 the eolleetioR ef the tfte0fHe ftft6 g&tftS thereffem, shaH 
be assignee te this slftle tf suel! rrsrefl)' lt&S ft situs Wffhift ti, llflEi 1" elilef 
slftles eely tf ii kas "" situs ift this ~ leeame er gaie-s. ff0ftl ietaegible 
personal fJFOpeFty Bet employee ffl the business ef the reeif'ieet ef Stteh 
tfte0fHe 0f gatft5-; ftfttl ffeffi. iRtangible persoeal pFOperty employed flt the 
busiRess ef Stteft reeipieRt if Stteft l:nasieess consists .priseipe.11~ ef the heki­
iftg af sue!½ r•srefly liflEi 11,e ealleetian af 11,e tfte0fHe llflEi gaie-s tlterefram, 
wherever hekl, v, hether tff ffltSt-, 9f otheruise, 51:taH ee assigRed te this­
~ ff the reeit:tieet dtefeef tS dofftieiled .WHH-tft fl:ttS ~ 9f ts a resi0ent 
truslereslale-c 

f3j IReome 8:eFiYeEI ff8ffi eaFFyiHg 8ft a fflKle 0f business, ineludiHg fft 
the ease ef tt busieess ewaed _&y ft8fl:ifft:I persoRs the Hteeffte imfn1table flt 
11,e eweer fer lite a•.veer's ser¥iees liflEi 11,e...., af 11,c aweer's r•arefly 
tkerein, shall Be assigRed te thitr Sfflle # the ffft8e eF ln1sieess is eeeth1eted 
Wft6Hy wi-thitt this Sfflle, £tOO te mhef states·# eoR8aeteEl ~ without 
this slale-c +lli5 rre•,isiae sltall Bet "l'!'IY 1" busieess tfte0fHe subjeel 1" 11,e 
rreYisiees ef e1t,...., flt, 

f4t When a tfftae er business ts ettffiee ea pattly wtthift ttfte pattly without 
this Sfflle-;- the eRttfe tftOOffle deFiYe6 ff'0ffl Stieft tflMle er lmsieess, inelttdiAg 
iBeome ffeffl ietaegible pFoperty em13loyed Ht stteh 81:1siness tmd iAehuiing, 
tft the ease efa lntsiness 0Wfte9 ~ ftftfflflH peFSOAS, the Hte9ffie imputable 
te the 0Wftef +9f the ewReF's ser.,iees ftftEl.the ttSe ef the e,,ner's preperty 
therei•R, shaH 9E; go vented., ~ as otherwise pro,•i8ed Hi seetiens ~ 
ftft8 29().36, l>y 11,e rra\'isians ef seeaee 29{). 19, eatwitltstaeeieg •"Y 
pr.evisioAS ef this subdi lision te the eoAtrary. +his shaH ft0l "l'!'IY ta 
business tfte0fHe subjeel te the provisiees ef elitttse fl+; ft0f Sftftl.l it "l'!'iY 
te tfte0fHe ffeffl the OfJOFation af a ffiffll wltieh is subjeel te the provisieRs 
af e1t,...., ~ Fer 11,e ru,reses ef this e!at,se, ft tratle er busieess lee8le<I 
HI Mienesela it, ettffiee 00 pattly Wffhift llflEi f"IFI!}· witltaut t8"' slftle tf 
taAgible flOFSORal fJFOpet=ty is seffl e,- Stieft ff84e 0f b1:1sieess ftftti tieliYereEl 
er shif1pe8 te a purel-uiser leea!ea eutSffie the ~ ef ~4inReseta. 

If 11,e tratle er business earrie<I 00 Wft6Hy er pattly HI Mieeesala is f"IFI 
ef a ttfttfiHo/ busiROSS, the efttH.e tfte0fHe ef tRiM ttfttfiHo/ bHsiROSS S&aH be 
subjeel 1" •rrsrtieemeet tHltler seeff0II ~ e"""!'l fer busieess tfte0fHe 
subjeel 1" 11,e rra·,isiaes of e1t,...., fB llflEi farm tfte0fHe subjeel 1" 11,e 
pre•risions e.f e+&ttSe ~+he~ ''1::1:eitar.y BusiRess'' s-h&H ffleftfl bt,tsiRess 
aetiYities 0f operatioRs Wffieft ftfe af ~ l:leRefit, Elefle·Raent ttp6ft, et= 
eontFil=nttory f0 ette &Rother, in8i'.•i8Hally et= as a gF8tl1h- -t1-fttty skaH he 
f1Fesu,me8 •.vheneYer ¼Refe f.s. ~ &f o•HAershif:'l, 013eFEitioR, t¼ft6 ttSe, e¥f-;. 
Geft€e6- by eeetrali2e8 maaagement et= en,eeHti, e fefee, eenu=ali2e8 fHJ"f"" 
chasing, aEl•rertisiRg, · aeeoHnting, 6f et-heF eeetrolle8 iateraetion &l:tt the 
abseAee 0f these eentrali2e8 aeth•ities w-i-H flel Reeessari_l)• evidence a ftefl­

tffiitary business. -t1-fttty of e·,veersltir will Bet be deemed le $isl wlteft ft 

CBFf)BFation i-s ia,•olved ttftless th-at CBFf)OFatioR i-s -e. member 6f a~ e.f 
tweer ffi0fe ee,reratiees mere lltae Ml rereeet ef 11,e ¥eliftg s!eel< ef eaelt 
member ef ffte gmap ts diFeetl) BF indirectly -&WAea by a eemftlon ewBeF 

6f ~· common OWROFS, either COFf)OfBte 0f neneBFf)OFate, ef_hy 0fte 0f fft0fe 

ef the member eeff)erations 6f ffte _gt=ettfr. 

+lte efttire ieeeme sf ft tifttlary busieess sltall be subjeel ta •rrsflienmeet 
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11S f'F8¥ideEI tft seaieit 29Q.19. l>lelle ef Hie fflOOffle ef ft~ business 
shaH 9e eonsi8eFe·El as BeFh1eB fFem ft8Y paFHeular settree ftft6 ft0fte MlitH 
l,c elleeeted 10 llflj' pertieuler plaee eJ<eej>I ftS previded ey a... •f'f'lieeble 
epportiBRHICRt f:eFfftUIB. 

ffl deterfflining •NketRer ef ~ inta0giBle 1:1roperty ts efflployed HI: a 
Uftitary business e&FFietl 6ft f"'Flly wi!ltift ftH8 f"'Flly witl!eut fflis state se 
thaf: iaeome derived therefroFB ts suejeet te apponioameet ttft6ef 5eeffflft 
™-:-l9 the f'ellowing RHeS &00 guidelines shall ~ 

faj IRtangible property ts employed Ht a l:n1siRess if the husiRess ~ 
awning intangible f1r0f1erly l!ekls il as ft fflt!l>ftS ef fu,the•ing ff!<! business 
efleFBtien ef wltielt ft J'ftff +s leeatetl wi!ltift a... tertite,iel eenfines ef fflis -W Whefe a BHsieess openttion eoRdueted ift ~1iRResota, ts ewtteti &y a 
l:nrnittess ettttty. Wftte-ft eftffies eH 8ttsiness eetiVity ettts.ftle ef the M£He ti#-­
J:ereft! tft lttftti ffefft #tat eendu eted wi!ltift fflis s!ftte, ftH8 suelt effler business 
;,; eendueted entirely OIHsi<le Hie s!ftte, il will be !'resumed !Ital Hie twe 
bt1siRess opereHons at=e Uftitary tit ftftkH:e-; iRteFFelated, eenneeted 8ft6 ~ 
terdepeeEleRt tiHless tf. e&ft l=te SR0Wft te the eoRtrary. 

fS-t fflf p1:1r-poses ef tfl4.s. seetion, atHounts reeeiveEI by fl nonresiEleRt ff8fA 
the ~ ~ its ageReies et= _instr1:1met1talities, the ~ R:esePre 
~ the ~ ef ~1innesota ef ttRY ·ef ft.s fJOlitieal 8f go,1eFAffleAtal stffl-
8i,1isi0As, et= a P.1iRAesota voluAteeF fiFefigkteFs' fel.te.f assoeiatioR, ~~ 
ef J38:) meRt as a 13ension, -pabl-te em13loyee FetiFemeRt 13eRefit, et= ORY OOffl­

binetien tl!ereef, e,as a retirement er sur,i·,er' s bene+i! n,a<le frern ft j>lan 
~u•li!')·ing an<leF seetieft 40+, 4GJ, 4G4, 4G&, er 4Q9 ef ffle Internal Re•,·enue 
teee ef ~ oo ameR6e8 tkFOugk E>eeemBeF ~ +98➔,- Ofe fiat eonsideFed 
ineome 8eFi,•e8 ff8fR e&ff)•ing el½ a ¼fEttl.e et= Business 8f ff0ffl 13eFfoFmiRg 
peFsone:I 0f l=!FOfessional seF, iees Ht P.1innesota, &Ra Ofe ftOt ffHHt9le i::tft6ef 
fflis CRBflter. 

f6t All effleF item,; ef g,ess fflOOffle Sftftll be assigned to a... lft!i~B)er's 
domieile. 

/3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub• 
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com• 
bi nation of these, or as a retirement or survivor's benefit made from a plan 
qualifving under section 401, 403, 408, or 409, or as defined in section 
403/b) or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services 
in Minnesota, and are not taxable under this chapter. 

(b) Income or·gains from tangible property located in Minnesota that 
is not employed in the business of the recipient of the income or gains 
shall be assigned to this state. 

( c) Except upon the sale of a partnership interest, income or gains from 
intangible personal property not employed in the business of the recipient 
of the income or gains shall be assigned to this state if the recipient of the 
income or gains is e1 resident of this state or is a resident trust or estate. 
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Gain on the sale of a partnership interest is allocable to this state in 
the ratio of the original cost of partnership tangible property in this state 
to the original cost of partnership tangible property everywhere, deter-. 
mined at the time of the sale. If more than 50 percent·of the value of the 
partnership's assets consists of intangibles, gain' or loss from the sale of 
the partnership interest is allocated to this. state in accordance with the 
sales factor of the. partnership for its first full tax period immediately 
preceding the tax period of the partnership during which the partnership 
interest was sold. · 

(d) Income from the operation of a farm shall be assigned to this state 
.if the farm is located within this state and to other states only if the farm 
is not located in this state. 

( e) Income from winnings on Minnesota pari-mutuel betting tickets shall 
be assigned to this state: 

(f) All items of gross income not covered in paragraphs (a/ to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Sec. 44. Minnesota Statutes 1986, section 290.17, is amended by adding 
subdivisions to read: 

Subd. 3. [TRADE OR BUSINESS INCOME; GENERAL RULE.] In­
come derived from carrying on a trade or business shall be assigned to 
this state if the trade or business_ is conducted wholly within this state, 
assigned outside this state if conducted wholly without this state and ap­
portioned between this state. and other states and co~ntries under this 
subdivision if conducted partly within and partly without this state. For 
purposes ofdetermining whether a trade or business is carried on exclu-
sively within or without this state: · 

(a/ A trade or business physically located exclusively within this state 
is nevertheless carried on•piirtly'within and partly without this state if tlny 
of the principles set forth in section 46 for the a/location of sales or receipts 
within or withoutthis state when ·applied to the taxpayer's situation result 
in the a/location of tiny sales or receipts without this state. 

( b I A trade or business physically located exclusively without this state 
is nevertheless carried on partly within and partly without this state if any 
of the principles set forth in section 46 for the allocation of sales or receipts 
within or without this state when applied to the taxpayer's situation result 
in the allocation of any sales or receipts without this state. The jurisdiction 
to tax su,;h a business under this chapter shall be determined in accordance 
with sections IO and I/. 

Subd. 4. [UNITARY BUSINESS PRINCIPLE. J (a/ If a trade or business 
conducted wholly within this state or partly within and partly without this 
state is part of a unitary business, the entire income of the unitary business 
is subject to apportionment pursuant to section 46. Notwithstanding sub­

. division 2, paragraph (c/, none of the income of a unitary business shall 
be considered derived from any particular source and none shall be al­
located to a particufor place except as provided by the applicable appor­
tionment formula. The provisions of this paragraph do not apply to farm 
income subject to subdivision 5, paragraph (a/, business income subject 
to subdivision 5, paragraph (b/, income of an insurance company deter­
mined under section 290.35. or·income of an investment company' deter­
mined under section 290.36. 
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(b) The term ''unitary business" means business activities or operations 
which are of mutual benefit, dependent upon, or contributory 10 one an­
other. individually or as a group. The term may be applied within a single 
legal entity or between multiple entities and without regard to whether 
each entity is a corporation, a partnership or a trust. 

( c) Unity shall be presumed whenever there is unity of ownership, op­
eration, and use, evidenced by centralized management or executive force, 
centralized purchasing, advertising, accounting, or other controlled in­
teraction, but the absence of these centralized activities will not necessarily 
evidence a nonunitary business. 

(d) Where a business operation conducted in Minnesota is owned by a 
business entity that carries on business activity outside the state different 
in kind from that conducted within this state, .and the o/her business is 
conducted entirely outside the state, it is presumed that the two business 
operations are unitary in nature, interrelated, connected, and interdepen­
dent unless it can be shown to the contrary. 

(e) Unity of ownership is not deemed to exist when a corporation is 
involved unless that corporation is a member of a group of two or more 
business entities and more than 50 percent of the voting stock of each 
member of the group is directly or indirectly owned by a common owner 
or by common owners, either corporate or noncorporate, or by one or 
more of the member corporations of the group. 

If) For purposes of determining the net income of a unitary business 
and. the factors to be used in the apportionment of net income pursuant to 
section 46 or 290.20, there shall be included only the income and appor­
tionment factors of corporations or other entities created or organized in 
the United States or under the la·ws of the United States or of any state, 
the District of Columbia, the commonwealth of Puerto Rico, any possession 
of the United States, or any political subdivision of any of the foregoing 
and any FSC as defined in section 922 of the Internal Revenue Code of 
/986, as amended through December 3/, /986, that are determined to be 
part of the unitary business pursuant to this subdivision, notwithstanding 
that other corporations or other entities organized in foreign countries 
might be included in the unitary. business. 

(g) Each corporation or other entity .that is part of a unitary business 
shall file such combined reports ·as the commissioner determines. On the 
reports, all intercompany transactions between entities included pursuant 
to paragraph (/) shall be eliminated and the entire net income of the unitary 
business determined in accordance with this subdivision shall be appor• 
tioned among the entities by using each entity's Minnesota factors for 
apportionment purposes in the numerators of the apportionment formula 
and the total factors for apportionment purposes of all entities included 
pursuant to paragraph (f) in the denominators of the apportionment formula. 

Subd. 5. [SPECIAL RULES.] Notwithstanding subdivisions 3 and 4, all 
income from the operation of the following types of businesses shall be 
allocated as follows: · 

(a) All income from the operation of a farm shall be assigned to this 
state if the farm is located within this state and no such income shall be 
assigned to this state if the farm is located without this state. 

(b) Income from a trade or business consisting principally of the per­
formance of personal or professional services shall be assigned to this 
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state if, and to the extent that, the services are performed within this state. 

(c) For athletic teams when the visiting team ·does not share in the gate 
receipts, all of the team's income is assigned to the state in which the team's 
operation is based. 

Subd. 6. [NONBUSINESS INCOME.] For a trade or business for which 
allocation of income within and without this state is required, if the tax­
payer has any income not connected with the trade or business carried-on 
partly within and partly without this state that income shall be allocated 
under subdivision 2. Intangible property is employed in a trade or business 
if the owner of the property holds it as a means of furthering the trade or 
business. 

Sec. 45. Minnesota Statutes I 986, section 290.17 I , is amended to read: 

290.171 [ENACTMENT OF MULTISTATE TAX COMPACT.] 

The "multistate tax compact" is hereby enacted into law to the extent 
provided in this section and entered into with all jurisdictions legally joining 
therein, in the form substantially as follows: 

Article I. Purposes. 

The purposes of this compact are to: 

I. Facilitate proper determination of state and local tax liability of mul­
tistate taxpayers, including the equitable apportionment of tax bases and 
settlement of apportionment disputes. 

2. Promote uniformity or compatibility in significant components of tax 
systems. 

3. Facilitate taxpayer convenience and compliance in the filing of tax 
returns and in other phases of tax administration. 

4. Avoid duplicative taxation. 

Article II. Definitions. 

As used in this compact: 

I. "State" means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or any terr·itory or possession of the 
United States. 

2. "Subdivision" means any governmental unit or special district of a 
state. 

3. "'Taxpayer" means any corporation, partnership, firm, association, 
governmental unit or agency or person acting as a business entity in more 
than one state. 

4. "Income tax" means a tax imposed on or measured by net income 
including any tax imposed- on or measured by an amount arrived at by 
deducting expenses from gross income, one or more forms of which ex­
penses are not specifically and directly related to particular transactions. 

5. "Capital stock tax" means a tax measured in any way by the capital 
of a corporation considered in its entirety. 

6. "Gross receipts tax" means a tax, other than a sales tax, which is 
imposed on or measured by the gross volume of business, in terms of gross 
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receipts or in other terms, and in the determination of which no deduction 
is allowed which would constitute the tax an income tax. 

7. "Sales tax" means a tax imposed with respect to the transfer for a 
consideration of ownership, possession or custody of tangible personal 
property or the rendering of services measured by the price of the tangible 
personal property transferred· or services rendered and which is required 
by state or local law to be separately stated from the sales price by the 
seller, or which is customarily separately stated from the sales price, but 
does not include a tax imposed -exclusively on the sale of a specifically 
identified commodity or article or class of commodities or articles. 

8. "Use tax" means a nonrecurring tax, other than a sales tax, which 
(a) is imposed on or with respect to the exercise or enjoyment of any right 
or power over tangible personal property incident to the ownership, pos­
session or custody of. that property or the leasing of that property from 
another including any consumJ)tion, keeping, retention, or other use of 
tangible personal property and (b) is complementary to a sales tax. 

9. "Tax" means an income tax,"capital stock tax, gross receipts tax, sales 
tax, use tax, and any other tax which has a multistate impact, except that 
the provisions of aflieles HI, 1¥ aflEi article V of this compact shall apply 
only to the taxes specifically designated therein af!Ei\l,e pre·lisiens 9iftf!ff!le 
IX e.f th4s eoMpeet sltaH tlflM'Y ettl-y tft ~ te deteFRtiRe:tioas fll:IFStl&At 
leftfhelel¥. 

Miele 11h Elemeats ef lneoffie ~ ~ 

TBll:ftO)'Cf 013tiOR, State ftBd l:,aea-l ~ 

+-, AfiY lanpa~ er ~ le "" HteeFHe - whese HteeFHe +s ~ le 
&f'f'OFtionmeRt &ft6 elloeetioR f0f ffHt f'tlfflOSCS pUFSUORt f0 ffte ktws ef ft 
JHlffY 5t-afe aF fJUrsueAt fa #te fftWS ef subdivisions tft twe et= tflefe ~ 
states may ~ffl appoRieR &ftd allocate RtS HteeFHetft#tefftftftfter 13ro ,•ided 
ey !fte laws &f sttelt stale er ey !fte laws &f sttelt states aflEi sHedi·,isiens 
witho1:1t reference te #tts- eemf!eet, 0f may eleefc f0 Bf'l:)OrtioR -&Re eUoetUe 
in aeeerdanee wiff> ftfhele Al-,- +his eleelien fer ftHY - yeHF fflt>y ee ffl&<ie 
... all j>l¼rly stales er SHediYisieHS li>e,eaf er ... ....y ene er ffl9f0 <tt !fte j>l¼rly 
st-tttes er sul:11:lh•isieRs ~ witheu.t Fef-eFeRee ta the eleetieR HHKle ffl the 
~ ¥01' the pHFf'0Ses ef thMJ paragFOph, ~ ifflpese0 &y su.h0ivisiens 
shaH ~ eensidered separately ff0fft Sffite ~ &Re tfte appertienfftent aft& 
alleeatien alse ffiftY 00 applied t-e the eR-ttre ~ 9&Se7 IR ft6 iRstanee wherein 
ftfhele 1¥ +s eR!pleyed f.or all sHedi,·isiens 9i a stale fflt>y !fte st1t11 &fall 
appertieRfflORts ftft6 alleeatiens te sttBdi•, isioRs wtHttfl- ft ~ ~ greater 
Hlftft the appeFtionment Oft6 alleeatien that wettki ~ assignable te tftftt S¼ate 
tf the appertienment ar alloeatien were ee-iflg HttHie wi-tl=t respeet te ft S¼ate 
ineeffte tittt-: 

Ttuq:Ht)'er OptioR, Sfteft ¥6ffft-:-

b Hae!, j>l¼rly stale er ""Y sHedi,·isien li>e,eaf WiM€fl iRlpeses ""HteeFHe 
- sl>aH pre,·ide ey law ffli>I ""Y la!lp&) er re<jHired le file a-, whese 
0ftly aetiYities wtthlft the tiHt-tftg juFisdietien ~ ef 5ftles. ftft6 00 ft8t 
inelHde ewniRg c,r reAfiftg rettl esla!e er langiMe persenal preperl)', aflEi 
whese oollar •;elHRIO ef gffiSS sales ffl&<ie dttrHtg !fte - yeHF witltift !fte 
stale er sliedi, isien, as !fte ease fflt>y 1,e, +s ft0I ift"""""" ef $ Hl0,000 fflt>y 

eleel le Fejl0FI aflEi l"'Y ""Y - tllte "" !fte bastS &f a pereenlage &f Sli€ft 
,·elHFHe, 8fl<i sl>aH aa6j!l fllles wl!telt sl>aH predHee a - wl>i££ reasena~ly 
apprm~iFHates the ffHt- -etfterwise tk:te-:- Tee eefflfflissiener et reYenue, ~ 
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eonsHltetioH WHh the P4uUistete ~ ColftfflissioR, Bel mere~ eaee tft 
#Ye yeaP.r;- "'flY ttdjttSt ffle ~ Hl0,000 ltgttre iB ef<lef ti> feAee! Sttelt ehongos 
as ""'Y """""iB a,e real ¥ttltie ef a,e ileHar;- .....i Stiel! oajHstee figttfe, "f'0B 
edoptioa &y the eOfflfflissioaeF, shttH rep1ftee the 8i lQQ,QQQ Hgt:lfe speeifi 
<Hlily f'FOvidoe l!ereiir. eael½ j>!Hty s¼ttle .....i sybeivision IIJeFeef ""'Y make 
the S&ffte eleetion O\•eileble. te tenpeyeFs additional te. ~ SfJeeifieEI Ht 
!IHO f'OFOgFOf'h. . 

Co•.reFoge. 

"· Nothing iB !Im~ relates ti> ffle FOf'OF!ing 0f f'&)'HIOHt ef ""Y·-
etheF titan &ft iHCOHIC fftll-c . 

Affiele AL: Divisioe &f lf1eome·. 

-h- A& ttSee tft _thit,. iH't4ele, tHHeSS the eeRtOJlt otheFv. ise FOtJ.uires: 

W "B1:1siHess ineeffle" ffteftftS .ifteeftte ftfis.iftg ff8ffl tFaAseetions ftft6 
eetiYity ffl the Fegiffftf e6tlfSe ef the teJEpo~•er's ffltEle 0f business, ftft6 
ineludes .ifteeftte ff8ffl tengiele &Re inteegiBle flFOpeFty i.f the eettuisitios, 
HUtRegement, ftfttl disposilioR ef the prepet1y e0Rstih1te integr-eJ fH:tffS ef 
the to11:po)1er's Fegiffftf ff8fte er business operations. 

f&) ''COIHRleFCie.1 Elefflieile'' ffleftftS the prineipel fHti€e ff9fH whteh the 
4ffttle et= 81:1siness 9f +he tenpeyer is direeted 9f meReged. 

fe".f ''CompensetieR'' fftettftSwages-, salaries, eefflfflissieHsilftftftftyelftef 
ffiffB af Fefflunefatien fMHtl te effl1de)1ees ktf, peFseR&I seFviees. 

ftB, "FiHeReiel eFgeRii!!BtieH" HteftftS ftfty -9ftfHf;' -tRtSt eeFRpeRy, se11iHgs 
DitlHr, iH8t:1StFiel &8-fHfy fftA6 ffitfHr, safe~ 80fflf)ftfl)', ~ ba_nl1:eF, 
savings ftftEI fft8fl. esseeiaHeR, •ereai-t i:lftffHt-; eeepeffltive ~ SfltEtl+ lean 
eefflpeny, sttles t=iRaRee eempany, investFReHt eOFRpany, 8f ttnr tyjle ef 
iHSUfftRCe C0fflf'OH)'. .. 

fet ''l'lenbusiness iReeE,=te'' fflCftftSftHffle0ffle0ffteftft&ft business ineeme. 

~ '' PHblie Htility" FHetlftS Oft)' bHsiness ~ fB wltieh ewnser Of'CFOles 
ftfty JHBRt-;- equipment, pFepeFt)•, Henehise, 8f Heeftse fef Hte tFensmissien 
ef eemmunieatieHs, tFanspeFtatien ef geetl,s- 0f peFseRs, ~&)'pipeline, 
eF the pFeSuetieR, tFansmissim1, sttie-. Elelive~ , eF RIFBishiHg sf eleetFieity, 
wateF eF sleoFlr, aH<i ~ wh<>Se F&leS ef eho,ges feF geetl,s- er se,viees ha¥e 
9eeft establishes eF appF0veEI ey a feElefel, 5ktte eF leea:I geveFnmeHt eF 

geveFnffleRtel agency. 

fg, ''!.oles'' FHetlftS aH gFeS£ ,eeeil'ts ef ffle to,.pai·er net alloeotee un<ieF 
p&F&gFOf'hS ef !Im ~ 

W "!.tale" FHetlftS ttny s¼ttle ef ffle Yflilee ~ a,e Dist,iel sf t<>­
IHHlbio, the CoH1H1on ,,eollh ef p...,f!e Riee, ""Y teFFito,y or possessioa ef 
ffle Yflilee ~ aH<i ttny f9Fetgti eoHntFy er f'Olitieal sHbei,•ision the,eef. 

w '-'+his~ - ffle - iB whielt ffle Fele¥&Ht - - is file<i 
·eF, tR Hte ease ef applieatioR ef t1:ti-s af4i.e.le te #le appeFtieRmeRt afltl 
alleeetieR ef .ifteeftte f0f leea-1-~ puFJ)eses, #le sul:!ElivisieH eF leea-1 HHH-R-g 
~ iB whielt the Fele, ant t"" fClttFn is ~ 

~ Aft}· l&"f'&)'eF Aft¥iBj; ineoftle fr-etn bHsiness aeliYil)' whieh is'HHH>l>le 
90th wi-tfttft ftfttl Ylitheut this state-; ~ ff½ftn eeth ity as a t=inaHeial et=­
gani,ation Of j>H&ffC Htility 9F ffle FORSCFing sf !"H"'½· f'OFSBHOI '"" iees by 
Sfl inei,•idH&I 8F ""Y iBe6ffie Feeeivee by a Minnesota Fesieent indiYieH&I 
eF .ifteeftte fFeFH ffle ope,otion ef a filFfft;- fflall alloeate flft8 Of'portion Ris 
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Het ieeeme !IS pre•daea ifl this ftl4iel&c If o ta~payer ltas ifleeme fF0HI 
lnrniness activity as a ~ ~ lHtt tieft¥es the greatef peFeeRtage ef 
fttS iReome ffem aeti•l'iHes stt9jeet ta ffl-ts ftffie.le, the te11;peyer may elea 
t-0 alloeote ilfl0 apJ:JeFtion RtS eRtife ftel ifleeme as pF0\1ide6 ffl tftffr ftfl4ele-, 

"7 Far purpeses ef alleeatiee aREi appeftieemeet ef ifleeme tHl6ef this 
ftffi.ele, tl lBKJ'B) eF is~ fft anotfteF state# fB ffl ~ ~ ke ts~ 
ta a ftel iReome t-tHt-; a ffaeeftise ~ measured try- Bet ineome, a :frtmeftise 
t!H< fer fflc pri¥ilege ef tleiflg busieess, e, a eerpe,ate Sleek tall-; 0f ~ !fttH 
slftle ltas jurisaieliee 10 stt9jeet fflc ta1'paye, 10 a Het ifleeme ffll< regardless 
&f whether, ifl fael, the slftle <l&es 0f <l&es -

4-:- All business iReeme shttH ee apfl_OFtioneti te Htts stttte a,· RUtltiplyiHg 
the ieeeme by " fl'aetiBR, the RHme,ater ef wltielt +s the p,epeftj' foel0r 
pl"5 the paj'ffiH fael0r pl"5 the 5ft!es fael0r, aREi the aeeemieate, ef wltielt 
+s thfee-.-

¼-;- +ho propeFty f-aet0f ts a ft:aetieR, the Rt:tmerator ef Wftt€fi- ts the e\•erage 
-Yitkte ef the tm~fJeyer' s real tlfltl teRgihle personal prepef1)' 9Wfte6 eF rettteti 
llR6 ttSe<I ift this slftle 9Hl'ittg the t!H< pe,ied llR6 the de11e1Rieat0, ef wltielt 
ts the aYerage -Yitkte ef aH the tanpa) er' s.real: ttft6 teRgiBle f!Orsonel propeFty 
"""""" ... FeRtea llR6 ttSe<I Bltflftg the - pefi<><h 

!>. P,epefty 0Wlled by the tal<pBj e, i-s -¥ftttleti at its e,igieal eest. Prepe,tj' 
FeRtea by the ta,.pBj'eF ½s -¥ftttleti at eight limes the He! IHllllffti Fe!lffl! fBle-c 
Ne! ftftlltl!H Fe!lffl! fate ½s the ftftlltl!H Fe!lffl! fB!e pai<I by the ta1'pBj'OF Jess 
atty -BftfttttH ~ fftte reeei .cod ~ the t&nfl&) eF ff9fH- subreRtels. 

+;- +he a, erege V-flttte ef. properl)' shttH ae EletermiReEI ~ 1r.•eraging the 
¥llittes at the begiening llR6 e<>aiftg ef the t!H<pe,ied bttt the ffll< ad1Rinistrat0, 
may fe(jlfffe the ..... raging ef HIBRthly ¥&!ties <llifittg the ""' pe,ied if 
FeaseRaBly ret11:1ired te refleet- f1FOf10Fly the aveFage YiHtte ef t-ft€ tex1u1:yer's 
p,epeftj. 

8--:- +he paj'ffiH ffietef ts tt ft:aetion, the At1fflerater ef WRi€-ft ts the tet-a-l 
BHIBHnl pai<I to this slftle 91ffiftg the ta,, pe,ied by the tB1'pBj eF fOF eem­
f'ORSOtiOA ttft6 the EleHOffliAator ef Wftt€-ft ts the tet-a-l eompensatieA p,ttta 
e,·e•j·whe,e 9Hl'ittg the t!H< pefi<><h 

9-=- CempensatioR ts JHli-6 tft this st-ate ~ 

fat +he indi,·idual's seF¥iee +s pe,fo,med entirely~ the slate; 

f&j +he iREfrvidual's S&f¥iee ts performe8 0fMft w4thtft Hfl6 witRot1:t #te 
s-t-ate, &ltl the s-ef'Yi€e performed wid10t1t t-Ae s-t-tHe ts iReideH:tel te ffte tft­
di·,idual's set'Yiee ~ the slate;.., 

fe1 S&me ef the seF¥iee tS pe,f.e,med to the slftle llR6 f+t the base ef 
eperatiBRS Of-; if there +s II& base ef epe,aliBRS, the plaee fF0HI wltielt the 
se,¥iee +s di,eelea er eeet,elled i-s to the slttl&,.., ~ the base ef epe,aliees 
... the plaee ff<>FR wltielt the se,¥iee +s direetea ... eeet,ellea +s""' to "RY 
s1111e ift wltielt S<>FRe paFt ef the seF¥iee +s pe,f.e,med, but the ieai,·idual's 
re si Elene e is tft th-ts -state-:-

-!{}.. +Re 5fties fael0r ½s II ffaetiBR, the eume,ate, ef wltielt ½s the l0ffli 
5ft!es ef the tal<pBj er ;,, this slftle Bltflftg the t!H< pefi<><h""" the deRB1Rina10, 
ef w1,ie1, +s the l0ffll sales ef the tupaye, e,·erywhere <llifittg the ta,, pe,i<><h 

+h Sales ef taRgible pe,seeal p,epe,ty ar-e to this slftle if; 

W +he pFBperlj' i-s de!i,·e,ed er shipped le o pu,ehase,, 0theF than the· 
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Yflitetl States ge 'OfflfftOnl, wifflitt th+s stale ••ga,aless ef 11,e f.-&.-&.- i,einl 
0f etflef: eesElitioBs ef the salet 0f 

W '.l=fte I:lFBpeR:, ts skippetl ff8fft att _effiee,. ~ warehouse, faetsry, 
0f 011,e, j>laee ef st0fage HI th+s stale ftfl<I fB 11,e pu,el!ase, is 11,e Yflitetl 
~ goverRmeftt 0f ~ the hrnpayer ts Bel tfHHt9l.e ffi the ~ ef the 
pHreheser. 

-lb &ales, ethef HtftB sales af tangible perseftttl pFoperty, at=e ffi this SHHe 
if, 

tftf +lie ieee!fle p,ea11eieg aelivily is peFH!ffftOa ift th+s 5lft!et 0f 

W +lie ieeeme pFeaueieg aeliYily is pe•fe•"'•" b911t HI ftfl<I ~ th+s 
MtHe006 agt=eatef proportieH ef the iBeeHte pre8ueiRg eeti, ity is per~orme8 
HI th+s stale tl!&e HI ""Y 011,e, sfale-;- l,ase,! ee eeslS ef pe,feFfftaeee. 

-I+.- If tl!c alleeatiee llfl<i appeFlieeffteftl p•e•lisiees ef th+s ftfliele <le Rel 
-HHf1y represeAl the &JHeHt ef tlte ta,1.:pa~ or's BHsiness eeth ity tft this -s-tate, 
tfle ta1~payermay peHHeR fet=0fthetwc edmiRistratermayrequire, ffirespee,t 
ffi ftH 0f atty fMtR ef the tan13eyer's 8Hsiness aetivity, # reeseReBle: 

fat Separate aeeounting; 

AA ~ e1wh1si0R ef atty eHe 0f tBere ef the ~eters; 

fej +lie ieeh,siee of eee 0f ........ aaailieeal faet0fs wltiel! will -HHfly 
represe11t the ta*payeF's 81:1:siH:ess aetivit:, flt this Sfftle; 0f 

f<B +lie eR1pleyR1ee1 ef ""Y 011,e, fftelhea ffl ef"Ieeluale an •~uilable 
elleeatien 8ft6 ap1mt1iet1:meRt ef the t&X:f)O)'CF's ieeome. 

Article V. Elements of Sales and Use Tax Laws. 

Tax Credit. 

I. Each purchaser liable for a use tax on tangible personal property shall 
be entitled to full credit for the combined amount or amounts of legally 
imposed sales or use taxes paid by him with respect to the same property 
to another state and any subdivision thereof. The credit shall be applied 
first against the amount of any use tax due the state, and any unused portion 
of the credit shall then be applied against the amount of any use tax due 
a subdivision. 

2. Whenever a vendor receives and accepts in good faith from a purchaser 
a resale or other exemption certificate or other written evidence of ex­
emption authorized by the appropriate state or subdivision taxing authority, 
the vendor shall be relieved of liability for a sales or use tax with respect 
to the transaction. 

Article VI. The Commission. 

Organization and Management. 

I. (a) The multistate tax commission is hereby established. It shall be 
composed of one "member" from each party state who shall be the head 
of the state agency charged with the administration of the types of taxes 
to which this compact applies. If there is more than one such agency the 
state shall provide by law for the selection of the commission member from 
the heads of the relevant agencies. State law may provide that a member 
of the commission be represented by an alternate but only if there is on 
file with the commission written notification of the designation and identity 
of the alternate. The attorney general of each party state or his designee, 
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or other counsel if the laws of the party state specifically provide, shall be 
entitled to attend the meetings of the commission, but shall not vote. Such 
attorneys general, designees, or other counsel shall receive all notices of 
meetings required under paragraph I ( e) of this article. 

(b) Each party state shall provide by law for the selection of represent­
atives from its subdivisions affected by this compact to consult with the 
commission member from that state. 

( c) Each member shall be entitled to one vote. The commission shall 
not act unless a majority of the members are present, and no action shall 
be binding unless approved by a majority of the total number of members. 

(d) The commission shall adopt an official seal to be used as it may 
provide. 

(e) The commission shall hold an annual meeting and such other regular 
meetings as its bylaws may provide and such special meetings as its ex­
ecutive committee may determine. The commission bylaws shall specify 
the dates of the annual and any other regular meetings, and shall provide 
for the giving of notice of annual, regular and special meetings. Notices 
of special meetings shall include the reasons therefor and an agenda of the 
items to be considered. 

(f) The commission shall elect annually, from among its members, a 
chairman, a vice chairman and a treasurer. The commission shall appoint 
an executive director who shall serve at its pleasure, and it shall fix his 
duties and compensation. The executive director shall be secretary of the 
commission. The commission shall make proviSion for the bonding of such 
of its officers and employees as it rnay deem appropriate. 

(g) Irrespective of the civil service, personnel or other merit system laws 
of any party state, the executive director shall appoint or discharge such 
personnel as may be necessary for the performance of the functions of the 
commission and shall fix their duties and compensation. The commission 
bylaws shall provide for personnel policies and programs. 

(h) The commission may borrow, accept or contract for the services of 
personnel from any state, the United States, or any other governmental 
entity. 

(i) The commission may accept for any of its purposes and functions 
any and all donations and grants of money, equipment, supplies, materials 
and services, conditional or otherwise, from any governmental entity, and 
may utilize and dispose of the same. 

U) The commission may establish one or more offices for the transacting 
of its business. 

(k) The commission shall adopt bylaws for the conduct of its business. 
The commission shall publish its bylaws in convenient form, and shall file 
a copy of the bylaws and any amendments thereto with the appropriate 
agency or officer in each of the party states. 

(I) The commission annually shall make to the governor and legislature 
of each party state a report covering its activities for the preceding year. 
Any donation or grant accepted by the commission or services borrowed 
shall be reported in the annual report of the commission, and shall include 
the nature, amount and conditions, if_any, of the donation, gift, grant or 
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services borrowed and the identity of the donor or lender. The commission 
may make additional reports as it may deem desirable. 

Committees. 

2. (a) To assist in the conduct of its business when the full commission 
is not meeting, the commission, shall have an executive committee of seven 
members, including the·chairman, vice chairman, treasurer and four other 
members elected annually by the commission. The executive committee, 
subject to the provisions of this compact and consistent with the policies 
of the commission, shall function as provided in the bylaws of the commission. 

(b) The commission may establish advisory and technical committees, 
membership·on which may include private persons and public officials, in 
furthering any of its activities. Such committees may consider any matter 
of concern to the commission, including problems of special interest to 
any party state and problems dealing with particular types of taxes. 

(c) The commission may establish such additional committees as its 
by laws may provide. · 

Powers. 

3. In addition to powers conferred elsewhere in this compact, the. com­
mission shall have power to: 

(a) Study state and local tax systems and particular types of state and 
local taxes. 

(b) Develop and recommend proposals for an increase in uniformity or 
compatibility of state an.d local tax laws with a view toward encouraging 
the simplification and improvement of state and local tax law and 
administration. · · 

(c) Compik and publ.ish information as in its judgment would assist the 
party states in implementation of the compact and taxpayers in complying 
with state and local tax laws. 

( d) Do all things necessary and incidental to the administration of its 
functions _pursuant to this compact. 

Finance. 

4. (a) The commission shall submit to the governor or designated officer 
or officers of each party state a budget of its estimated expenditures for 
such period as may be required by the laws of that state for presentation 
to the legislature thereof. · 

(b) Each of the commission's budgets of estimated expenditures shall 
contain specific recommendations of the amounts to be appropriated by 
each of the party states. The total amount of appropriations requested under 
any such budget shall be apportioned among the party states as follows: 
one-tenth in equal shares; and the remainder in proportion to the amount 
of revenue collected by each party state and its subdivisions from income 
taxes, capital stock taxes, gross receipts taxes, sales and use taxes. In 
determining such amounts, the commission shall employ such available 
public sources of information as; in its judgment, present the most equitable 
and accurate comparisons among the party states. EaCh of the commission's 
budgets of estimated expenditures and requests for appropriations shall 
indicate the sources used in obtaining information employed in applying 
the formula contained in this paragraph. 
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( c) The commission shall not pledge the credit of any party state. The 
commission may meet any of its obligations in whole or in part with funds 
available to it under paragraph l(i) of this article, provided that the com­
mission takes specific action setting aside such funds prior to incurring 
any obligation to be met in whole or in part in such manner. Except where 
the commission makes use of funds available to it under paragraph l(i). 
the commission shall not incur any obligation prior to the allotment of 
funds by the party states adequate to meet the same. 

( d) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall be 
subject to the audit and accounting procedures established under its bylaws. 
All receipts and disbursements of funds handled by the commission shall 
be audited yearly by a certified or licensed public accountant and the report 
of the audit shall be included in and become part of the annual report of 
the commission. 

(e) The accounts of the commission shall be open at any reasonable time 
for inspection by duly constituted officers of the party states and by any 
persons authorized by the commission. 

(f) Nothing contained in this article shall be construed to prevent com­
mission compliance with laws relating to audit or inspection of accounts 
by or on behalf of any government contributing to the support of the 
commission. 

Article VII. Uniform Regulations and Forms. 

I. Whenever any two or more party states, or subdivisions of party states, 
have uniform or similar provisions of 13.w relating to an income tax, capital 
stock tax, -gross receipts tax, sales or use tax, the commission may adopt 
uniform regulations for any phase of the administration of such law, in­
cluding assertion of jurisdiction to tax, or prescribing uniform tax forms. 
+he eommissioR ffHtf &Isa aet ~ ~ fft ffte f'FovisioRs ef ~ 1¥ 
ef ff>is eolft~eet. 

2. Prior to the adoption of any regulation, the commission shall: 

(a) As provided in its bylaws, hold at least one public hearing on due 
notice to all affected party states and subdivisions thereof and to all tax­
payers and other persons who have made timely request of the commission 
for ·advance notice of its regulation-making proceedings. 

(b) Afford all affected party states and subdivisions and interested per­
sons an opportunity to submit relevant written data and views, which shall 
be considered fully by the commission. 

3. The commission shall submit any regulations adopted by it to the 
appropriate officials of all party states and subdivisions to which they might 
apply. Each such state and subdivision shall consider any such regulation 
for adoption in accordance with its own laws and procedures. 

Article VIII. Interstate Audits. 

1. Any party state or subdivision thereof desiring to make or participate 
in an audit of any accounts, books, papers, records or other documents 
may request the commission to perform the audit on its behalf. In respond­
ing to the request, the commission shall have access to and may examine, 
at any reasonable time, such accounts, books, papers, records, and other 
documents and any relevant property or stock of merchandise. The com-
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mission may enter into agreements with party states or their subdivisions 
for assistance in performance of the audit. The commission shall make 
charges, to be paid by the state or local government or governments for 
which it performs the service, for any audits performed by it in order to 
reimburse itself for the actual costs incurred in making the audit. 

2. The commission may require the attendance of any person within the 
state where it is conducting an audit or part thereof at a time _and place 
fixed by it within such state for the purpose of giving testimony with respect 
to any account, book, paper, document, other record, property or stock of 
merchandise being examined in connection with the audit. If the person is 
not within the jurisdiction, he may be required to attend for such purpose 
at any time and place fixed by the commission within the state of which 
he is a resident, provided that such state has adopted this article. 

3. The commission may apply to any court having power to issue com­
pulsory process for orders in aid of its powers and responsibilities pursuant 
to this article and any and all such courts shall have jurisdiction to issue 
such orders. Failure of any person to obey any such order shall be punishable 
as contempt of the issuing court. If the party or subject matter on account 
of which the commission seeks an order is within the jurisdiction of the 
court to which application is made, such application may be to a court in 
the state or subdivision on behalf of which the audit is being made or a 
court in the state in which the object of the order being sought is situated. 
The provisions of this paragraph apply only to courts in a state that has 
adopted this article. 

4. The commission may decline to perform any audit requested if it finds 
that its available personnel or other resources are insufficient for the purpose 
or that, in the terms requested, the _audit is impracticable of satisfactory 
performance. If the commission, on the basis. of its experience, has reason 
to believe that an audit of a particular taxpayer, either at a particular time 
or on a particular schedule, would be of interest to a number of party states 
or their subdivisions, it may offer to make the audit or audits, the offer to 
be contingent on sufficient participation therein as determined by the 
commission. 

5. Information obtained by any audit pursuant to this article shall be 
confidential and available only for tax purposes to party states, their sub­
divisions or the United States. Availability of information shall be in ac­
cordance with the laws of the states or subdivisions on whose account the 
commission performs the audit, and only through the appropriate agencies 
or officers of such states or subdivisions. Nothing in this article shall be 
construed to require any taxpayer to keep records for any period not oth­
erwise required by law. 

6. Other arrangements m3.de or authorized pursuant to law for cooperative 
audit by or on behalf of the party states or any of their subdivisions are 
not superseded or invalidated by this article. 

7. In no event shall the commission make any charge against a taxpayer 
for an audit. 

8. As used in this article, "tax," in addition to the meaning ascribed to 
it in article II, means any tax or license fee imposed in whole or in part 
for revenue purposes. 
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Article IX. Arbitration. 

1. Whenever the commission finds a need for settling disputes concerning 
apportionments and allocations by arbitration, it. may adopt a regulat_ion 
placing this article in effect, notwithstanding the provisions of article VII. 

2. The commission shall select and maintain an arbitration panel com­
posed of officers and employees of state and local governments and private 
persons who shall be knowledgeable and experienced in matters of tax law 
and administration. 

3. Whenever a '""l'")'OF wi½e has ele€!e<I to emjllay artiele I¥, er wlteft­
e-Y-ef the laws of the party ~ states or su0Elh•isien subdivisions thereof 
are substantially identical with the relevant provisions of ftffiele I¥, this 
chapter, the taxpayer, by written notice to the commission and to each party 
state or subdivision thereof that would be affected, may secure arbitration 
of an apportionment or allocation, if he is dissatisfied with the final ad­
ministrative determination of the tax agency of the state or subdivision 
with respect thereto on the ground that it would subject him to double or 
multiple taxation by two or more party states or subdivisions thereof. Each 
party state and subdivision thereof hereby consents to the arbitration as 
provided herein, and agrees to be bound thereby. 

4. The arbitration board shall be composed of one person selected by 
the taxpayer, one by the agency or agencies involved, and one member of 
the commission's arbitration panel. If the agencies involved are unable to 
agree on the person to be selected by them, such person shall be selected 
by lot from the total membership of the arbitration panel. The two persons 
selected for the board in the manner provided by the foregoing provisions 
of this paragraph shall jointly select the third member of the board. If they 
are unable to agree on the selection, the third member shall be selected by 
lot from among the total membership of the arbitration panel. No member 
of a board selected by lot shall be qualified to serve if he is an officer or 
employee or is otherwise affiliated with any party to the arbitration pro­
ceeding. Residence within the jurisdiction of a party to the arbitration 
proceeding shall not constitute affiliation within the meaning of this paragraph. 

5. The board may sit in any state or subdivision party to the proceeding, 
in the state of the taxpayer's incorporation, residence or domicile, in any 
state where the taxpayer does business, or in any place that it finds most 
appropriate for gaining access to evidence relevant to the matter before it. 

6_. The board shall give due notice of the times and places of its hearings. 
The parties shall be entitled.to be heard, to present evidence, and to examine 
and cross-examine witnesses. The board shall act by majority vOte. 

7. The board shall have power to administer oaths, take testimony, sub­
poena and require the attendance of witnesses and the production of ac­
counts, books, papers, records, and other documents, and issue commis­
sions to take testimony. Subpoenas may be signed by any member of the 
board. In case of failure to obey a subpoena, and upon application by the 
board, any judge of a court of competent jurisdiction of the state in which 
the board is sitting or in which the person to whom the subpoena is directed 
may be found may make an order requiring compliance with the subpoena, 
and the court may punish failure to obey the order as a contempt. The 
provisions of this paragraph apply only in states that have adopted this 
article. 

8. Unless the parties otherwise agree the expenses and other costs of 
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the .arbitration shall be assessed and allocated among the parties by the 
board in such manner as it may determine. The .commission shall fix a 
schedule of compensation for members of arbitration boards.and of other 
allowable expenses and costs. No officer or employee of a state or local 
government who serves as a member of a board shall be entitled to com­
pensation therefor unless he is required on account of his service to forego 
the regular compensa(ion attaching to his public employment, but any such 
board member shall be entitled to expenses. 

9. The .board .shall determine the disputed apportionment or allocation 
and any matters necessary thereto. The determi.nations of the .board shall 
be final for purposes of rriaking .the apportionment or allocation, but for 
no -other purpose. 

10. The board shall file with the commission and with each tax agency 
represented in the proceeding: the determination of the board; the board's 
written statement of its reasons therefor; the record of the board's pro­
ceedings; and any other documents required by the arbitration rules of the 
commission to be filed. 

11. The commission shall publish the determinations of boards together 
with the statements of the reasons therefor. 

12. The commission sha'll adopt and publish rules of procedure and 
practice and shall file a copy of such rules and of any amendment thereto 
with the appropriate agency or officer in each of the party states. 

13. Nothing contained herein shall prevent at any time a written com­
promise of any matter or· matters in dispute; if otherwise lawful, by the 
parties to the arbitration proceedings. · 

Article X. Entry Into Force and Withdrawal. 

I . This compact shall beco·me effective as to any other state upon its 
enactment. The commission shall arrange for notification of all party States 
whenever there is a new enactment of the compact. 

2. Any party state may withdraw from this compact by enacting a statute 
repealing the same, No withdrawal shall affect any liability already incurred 
by or chargeable to a party state prior to the time of such withdrawal. 

3. No proceeding commenced before an arbitration board prior to the 
withdrawal of a state and to which t_he withdrawing state or any subdivision 
thereof is a party shall be discontinued or terminated by the withdrawal, 
nor shall the board thereby lose jurisdiction over any of the parties to the 
proceeding necessary to make a binding determination therein. 

Article XI. Effect on Other Laws and Jurisdictions. 

Nothing in this compact _shall be construed to:·· 

(a) Affect the power of any state or subdivision thereof to fix rates of 
taxation,.~~ a~~ sh&U- ee ohligateEI te itHpleRteet 8ft4ele 
JI.I ~ et: ffHS eompeet. 

(b) Apply to any tax or fixed fee imposed for the-registration of a motor 
vehicle or any tax on motor fuel, other than a sales tax, provided that the 
definition of "tax" in article VJII 9 may apply for the purposes of that 
article and the commission's powers of study and recommendation pursuant 
to article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any state or local court or 
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administrative officer or body with respect to any person, corporation or 
other entity or subject matter, except to the extent that such jurisdiction is 
expressly conferred by or pursuant to this compact upon another agency 
or body. 

(d) Supersede or limit.the jurisdiction of any court of the United States. 

Article XII. Construction and Severability. 

This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence, or provision of this compact is declared to be contrary to 
the constitution of any state or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held invalid, 
the validity of the remainder of this compact and the applicability thereof 
to any government, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any 
state participating therein, the compact shall remain in full force and effect 
as to the remaining party states and in full force and effect as to the state 
affected as to all severable matters. 

Sec. 46. [290.191] [APPORTIONMENT OF NET INCOME.] 

Subdivision 1. [GENERAL RULE.] Except as otherwise provided in 
section 290.17, subdivision 5 or 6, the net income from a trade or business 
carried on partly within and partly without this state must be apportioned 
to this state as provided in this section. · 

Subd. 2. [APPORTIONMENT FORMULA OF GENERAL APPLICA­
TION.] Except for those trades or businesses required to use a different 
formula under subdivision 3 or 4 or section 290.35 or 290.36, and for 
those trades or businesses that receive permission to use some other method 
under section 290.20, a trade or business required to apportion its net 
income shall apportion its income. to this state on the basis of the percentage 
obtained by taking the sum of: 

( 1) 70 percent of the percentage which the sales made within this state 
in connection with the trade or business during the tax period are of the 
total sales wherever made in connection with the trade or business during 
the tax period; 

(2) 15 percent of the percentage which the total tangible property used 
by the taxpayer in this state in connection with the trade or business during 
the tax period is of the total tangible property, wherever located, used by 
the taxpayer in connection with the trade or business during the tax period; 
and 

(3/ 15 percent of the percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor p'erformed in this state 
in connection with the trade or business during the tax period are of the 
taxpayer's total payrolls paid or incurred in connection with the trade or 
business during the tax period . 

. Subd. 3. [APPORTIONMENT FORMULA FOR FINANCIAL INSTI­
TUTIONS.] Exceptfor a regulated investment company required to ap­
portion its income under section 290.36, a financial institution that. is 
required to apportion its net income shall apportion its net income to this 
state on the basis of the percentage obtained by taking the sum of: 

( l) 70 percent of the percentage which the receipts from within this state 
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in connection with the trade or business during the tax period are of the 
total receipts in connectiQn with the trade or business during the tax period, 
from wherever derived; 

(2) 15 percent of the percentage which the sum of the total tangible 
property used by the taxpayer in this state and the intangible property 
owned by the taxpayer and attributed to this state in connection with the 
trade or business during the tax period is of the sum of the total tangible 
property, wherever located, used by the taxpayer and the intangible prop­
erty owned by the taxpayer and attributed to all states in. connection with 
the trade or business during the tax period; and 

/3) 15 percent of the percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed in this state 
in connection with the trade or business during the tax period are of the 
taxpayer's total payrolls paid or incurred in connection with the trade or 
business during the tax period. 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL OR­
DER BUSINESSES.] lf the business consists exclusively of the selling of 
tangible personal property and services in response to orders received by 
United States mail or telephone, and JOO percent of the taxpayer's property 
and payroll is within Minnesota, then the taxpayer may apportion net 
income to Minnesota based solely upon the percentage that the sales made 
within this state in connection with the trade or business during the tax 
period are of the total sales wherever made in connection with the trade 
or business during the tax period. Property and payroll factors shall be 
disregarded. Jn determining eligibility for this subdivision, the sale not in 
the ordinary course of business of tangible or intangible assets used in 
conducting business activities shall be disregarded. 

Subd. 5. [DETERMINATION OF SALES FACTOR.] (a) For purposes 
of this section, the following. rules apply in determining the sales factor. 

(b) Sales of tangible personal property are made within this state if the 
property is received by a purchaser at a point within this state, and the 
taxpayer is taxable in this state, regardless of the fo.b. point, other con­
ditions of the sale, or the .ultimate destination of the property. 

( c) Tangible personal property delivered to a common or contract carrier 
or foreign vessel for delivery to a purchaser in another state or nation is 
a sale in that state or nation, regardless offo.b. point or other conditions 
of the sale. 

(d) Notwithstanding paragraphs (b) and (c), when intoxicating liquor. 
wine, fermented malt beverages, cigarettes, or tobacco products are sold 
to a purchaser who is licensed by a state or political subdivision to resell 
this property only within the state of ultimate destination, the sale is made 
in that state. 

(e) Sales made by or through a corporation that is qualified as a domestic 
international sales corporation under section 992 of the Internal Revenue 
Code are not considered to have been made within this state. 

(f) Sales, .other than sales of tangible personal property, are made in 
this state if: 

(I) the income-producing activity is performed in this state; or 

/2) the income-producing activity is performed both in and outside this 
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state and a greater proportion of the income-producing activity is per­
formed in this state than in any other state, based oil costs of performance. 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN­
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipis 
factor for financial institutions. 

(b) "Receipts" for this purpose means-gross income, including·net tax­
able gain on disposition of assets and money market transactions in money 
market instruments when derived from transactions and activities in the 
regular course of the taxpayer's trade or business. Contra-expense items 
are not receipts for purposes of the receipts factor. · 

(c) "Money market instruments" -means federal funds sold and securities 
purchased under ag"reements to resell, commercial paper, banker's ac­
ceptances, and purchased certificates of deposit and similar instruments 
to the extent_ that the instruments are reflected as. assets under generally 
accepted accounting principles. 

(d) "Securities" means United States Treasury securities, obligations 
of United States government agencies and corporations: obligations of 
state and political subdivisions, corporate stock and Other securities, par'" 
ticipations in securities backed by mortgages held by United States· or 
state government agencies. loan-backed securities and similar investments 
to the extent the investments are re/leered as assets under generally ac­
cepted accounting principles. 

( e) Receipts from the lease or rental of real or rangible personal properly 
(including both finance leases and true leases) must be attributed to this 
state if the property is located in this state. Tangible personal property 
that is characteristically moving property, such as motor vehicles, rolling 
stock, aircraft, vessels, mobile equipment, and the like, is considered to 
be located in a state if: 

(I) the operation of the property ;s entirely within rhe srate; or 

(2) the operation of the property is in two or more states, but the priri.cipQl 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loan.s 
that are secured primarily by real estate or tangible personal property 
must be attributed to this state if the security property is Located in this 
state under the principles stated in.paragraph (e). 

( g) Interest income and Other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this 
stare (whether at a place of business, by traveling loan officer, by mail, 
by telephone or other electronic means) must be attributed to this state·. 

( h) Interest income and other receipts from commercial loans not secured 
by real or tangible personal property musr be arrributed to rhis srate if the 
proceeds of the loan are to be applied in this state. If it cannor be determined 
where the funds are to be applied, the income and receipts are attributed 
to the state in which the business applied for the loan. ''Applied for" means 
initial inquiry (including_ customer assistance in preparing the loan ap­
plication) or submission of a completed loan application, whichever occurs 
firsr. 
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(i) Interest income and other receipts from a participating financial 
institution's portion of participation .loans ·must be attributed under par­
agraphs (e) to (h). A participation loan is a loan in which more than one 
l_ender is a creditor to a common _borrower. 

(j) Interest income and other receipts including service charges from 
financial institution credit card and traveland entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed, 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state 
in which the merchant is located. In the case of merchants located within 
and outside the state, only receipts from merchant discounts attributable 
to sales made from locations within the state shall be attributed to this 
state. It shall be presumed, subject to rebuttal, that the location of a 
merchant is the address shown on the invoice submitted by the merchant 
to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must 
be aitributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencieS, and instrumentalities mUst 
be attributed to this state. · · 

Subd. 7. [RECEIPTS FROM INVESTMENTS IN NONSTATE SECU­
RITIES; HOW APPORTIONED.] Receipts from investments of a financial 
institution in other securities and/Tom money market instruments must be 
apportioned to this state based on the ratio that total deposits from this 
state, its residents ( including any business with an office or other place of 
business in this state), its political subdivisions, agencies, and instrumen­
talities bear to the total deposits from all states, their residents, their 
political subdivisions, agencies, and instrumentalities. In the case of an 
unregulated financial institution subject to this sectiqn, these receipts are 
apportioned to this state based on the ratio that its gross business income 
earned from sources within this state bears to gross business income earned 
from sources within all states. For purposes of this subdivision, deposits 
ma.de by this state, its residents, its political subdivisions. agencies, and 
instrumentalities shall be attributed to this state, whether or not the de­
posits are accepted or maintained by the taxpayer at loc(l!ions within this 
state. 

Subd. 8. [DEPOSIT; DEFINITION.) (a) "Deposit," as used in subdi­
vision 7, has the meanings in ·this subdivision. 

(b) "Deposit" mea.ns the unpaid balance of money or its equivalent 
received or held by a financial institution in the usual course of business 
and for which it has given or is obligated to give credit, either conditionally 
or unconditionally, to a commercial, checking, savings, time, or thrift 
account w/Jether or not advance. notice is required to withdraw the credited 
funds, or which is evidenced by its certificate of deposit, thrift certificate, 
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investment certificate, or certificate of indebtedness, or other similar name, 
or a check or draft drawn against a deposit account and certified by the 
financial institution, or a letter of credit or a iraveler's check on which 
the financial institution is primarily liable. However, without limiting the 
generality of the term ''.money or its equivalent," any such account or 
instrument must be regarded as evidencing the receipt of the equivalelit of 
money when .credited or issued in exchange for checks or drafts or for a 
promissory note upon which the person obtaining the credit or instrument 
is primarily or secondarily liable, or for a charge against a deposit account, 
or in settlemen.t of checks, drafts, or other instruments forwarded to the 
bank for collection. 

(c) "Deposit" means trust funds received or held by the financial in• 
stitution, whether held in the trust department or held or deposited .in any 
other department of the financial institution. 

(d) "Deposit" means money received or held by a financial institution, 
or the credit given for money or its equivalent received or held by a financial 
institution, int.he usual course of business for a special or specific purpose, 
regardless of the legal relationship so established. Under this paragraph, 
"deposit" includes, but is not limited to, escrow funds, funds held as 
security for an .obligation due to the financial institution or others (in­
cluding funds held as dealers reserves) or for securities loaned by the 
bank, funds deposited by a debtor to meet maturing obligations, funds 
deposited as advance payment on subscriptions to United States govern­
ment securities, funds held for distribution or purchase of securities, funds 
held to meet its acceptances or letters of credit, and withheld taxes. It does 
not include funds received by the financial institution for immediate ap­
plication to the reduction of an indebtedness to the receiving financial 
institution, or under condition that the receipt of the funds immediately 
reduces or extinguishes the indebtedness. 

(e) "Deposit" means outstanding drafts (including advice or authori­
zation to charge.a financial institution's balance in another such institu­
tion), cashier's checks, money orders, or other officer's checks issued in 
the usual course of business for any purpose, but not including those issued 
in payment for services, dividends, or purchases or other costs or expenses 
of the financial institution itself. 

(Ji "Deposit" means money or its equivalent held as a credit balance 
by a financial institution on behalf of its customer if the entity is engaged 
in soliciting and holding such balances in the regular course of its business. 

(g) lnterinstitution fund transfers are not deposits. 

Subd. 9. [DETERMINATION OF PROPERTY FACTOR; GENERAL 
RULES.] For all taxpayers, the property factor includes tangible property, 
rea~ personal, and mixed, owned or rented, and used by the taxpayer in 
connection with the trade or business, as set forth in subdivision 10. For 
financial institutions only, the property factor shall also include intangible 
property, as set forth in subdivision 11. For both tangible and intangible 
property, the property included in the property factor shall be the average 
of the total property used by the taxpayer in connection with its business 
during the tax period. Such averages must be on a commensurate basis 
for property within and without the state. 

Subd. IO. [PROPERTY FACTOR; TANGIBLE PROPERTY.) (a) Tangible 
property includes land, buildings, machinery and equipment, inventories, 
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and other tangible personal property actually used by the taxpayer during 
the taxable year in carrying on the business activities of the taxpayer. 
Tangible property which is separately allocated under section 290./7 is 
not includable in the property factor. 

(b) Cash on hand or in banks, shares of stock, notes, bonds, accounts 
receivable, or other evidences of indebtedness, special privileges, fran­
chises, and goodwill, are specifically excluded from the property factor, 
except as otherwise provided for financial institutions in subdivision 11. 

( c) The value of tangible property that is owned by the taxpayer and 
that is to be used in the apportionment fraction is the original cost adjusted 
for any later capital additions or improvements and partial disposition by 
reason of sale, exchange, or abandonment. 

(d) /i'or purposes of computing the property factor, United States gov­
ernment property that is used by the taxpayer must be considered owned 
by the taxpayer. · 

(e) Property that is rented by the taxpayer is valued at eight times the 
net annual rental. Net annual rental is the annual rental paid by the taxpayer 
less any annual rental received by the taxpayer from subrentals. If the 
subrents taken into account in determining the net annual rental produce 
a negative or clearly inaccurate value for any item of property, another 
method that will properly reflect the value of rented property may be 
required by the cOmmisSioner or requested by the taxpayer. In no case, 
however, shall the value be less than an amount which bears the same ratio 
to the annual rental paid by the taxpayer for such property as the fair 
market value of that portion of the property used by the taxpayer bears 
to the total fair market value of the rented property. Rents paid during the 
year cannot be averaged. 

(J) A person filing a combined report shall use this method of calculating 
the property factor for all members of the group. 

Subd. JI. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a) 
For financial institutions, the property factor includes, as well as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. · 

( c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to this 
state. 

( e) Lease financing receivables (from true leases or from financing 
leases) must be attributed to this state if and to the extent that the property 
is located within this state. 

(J) Assets in the nature of loans that are secured by real or tangible 
personal property must be attributed to this state if and to the extent that 
the security property is located within ihis state. 

( g) Assets in the nature of consumer loans and installment obligations 
that are unsecured or secured by intangible property must be attributed 
to this state if the loan was made to a resident of this state. 

(h) Assets in the nature of commercial loan and installment obligations 
that are unsecured orsecured by intangible property must be attributed 
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to this state if the loan proceeds of the loan are to be applied in this state. 
If it cannot be determined where the funds are to be applied, the assets 
must be attributed to the state in·which the business applied for the loan. 
"Applied for" means initial inquiry ( including customer assistance in pre­
paring the loan application) or submission of a. completed loan application, 
whichever occurs first. 

( i) A participating financial institution's port ion of a participation loan 
shall be attributed under paragraphs (e) to (h). 

(j) Financial institution credit card and·travel and entertainment credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

Subd. 12, [DETERMINATION OF PAYROLL FACTOR.] ( a) The payroll 
factor must be determined in the same way for all taxpayers. 

( b) Wages or salaries must be determined to be paid or incurred in this 
state if the individual with respect to whom the wages or salaries are paid 
is either employed within this state or is actually engaged in work in the 
territorial confines of this state, or if working without this state, is iden­
tified with or accountable to an office within this state. 

( c) The wages or salaries paid to officers and employees working from 
offices within this state are considered payroll within this state even though 
the officers and employees employment requires them to spend working 
time without this state. Officers and employees whose employment requires 
them to work without the state entirely and who are assigned to an office 
without the state, are. not considered employees within the state for the 
purpose of apportionment even though. their salaries are paid from the 
taxpayer's general offices within the state. 

Sec. 47. Minnesota Statutes 1986, section 290.20, subdivision I, is 
amended to read: 

Subdivision I. The meth9ds prescribed by section ~ 46 shall be 
presumed to 4etermine fairly and.correctly the taxpayer's taxable net income 
allocable to this state. Aey ta,~po~•er feeH.ftg aggFie'<1eEI IJy the applieatiea 
ef ~ methods S0 preseFihed ffiftY petiti011 Hie eot1Httiooioner ffif EleteFmi 
~ ef stteh Bel iBeolRe &y #le ttSe ef ·581fte mftef meOtoEI, ieelediag 
sepaFate aeeoueHeg. Thet=eupoR, #)e eommissioner &ft fifHliHg that ~ 
applieatioe ef the_ method~ preserihed IJy seet-ieR ~ will he~ te 
the ta,.~ayer, IBfl)' allew the ...., ef the metheds <l8 ~•titieeed fer ey the 
taJEf:'1&~1er, 0f ma;' determine st¼eh ftef: tfte0ffle BY et-hei" FRefheds if safisfied 
ti,at SIie!> ~ metheds wHI ~ refleel SIie!> eel ieesme .. '\. peliliee 
wilhffi the meaeieg 0f this seet-ieR shall be deemed te ll&¥e beeR filed ey 
~ f&Jlfl&,•eF if~ lanfl&:,eF's FMttfft~a mefhed CHhet= tltaft the melheds 
p,eseribed byseetien 299.19, aea#Sliel>relilfftshall he>.'tl attaehed~ 
a slafelfteRf seffittg feffft tfte. Feasens fef ~ ¼ISe ef SQeft iHhef mefhed If 
the methods prescribed by section,46 do not fairly reflect all or any part 
of taxable net income allocable to this state, the taxpayer may petition for 
or the commissioner may_ require_ the determination of net income by the 
use of another method, if that method fairly reflects net income. These 
other methods may include: 

(1) separate accounting; · 

(2) excluding any one or more of the factors; 

( 3) including one or more additional factors; or 
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(4) some other method. 

Sec. 48. Minnesota Statutes 1986, section 290.20, is amended by adding 
a subdivision to read: · 

Subd. I a. A petition within the meaning .of this section must be filed by 
the taxpayer in the form required by the commissioner. 

Sec. 49, Minnesota Statutes 1986, section 290.21, subdivision 3, is 
amended to read: 

Subd. 3. An amount for contril;mtion or gifts made within the taxable 
year: 

(a) to or for the use of the state of Minnesota, or any of its political 
subdivisions forexclusively public purposes, · 

(b) to or for the use of any community chest, corporation, organization, 
trust, fund, association, or foundatio!l located in and carrying on substan-. 
tially all of its activities within this state, organized and operating exclu­
sively for religious, charitable, public cemetery, scientific, literary, artistic, 
or educational purpose~. or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit of any 
private stockholder or individual, 

( c) to a fraternal society, order, or association, operating under the lodge 
system located. in and carrying on substantially all of their activities within 
this state if such contributions or gifts are to be used exclusively for the 
purposes specified insubdivision 3(b), or for or to posts or organizations 
of war veterans or auxiliary units or s_ocieties of such posts or organizations. 
if they. are within the state and no part of their net income inures to the 
benefit of any private shareholder or individual, 

(d) ffl e, fef ~ use ef .die ~ ~ ef 1".:meri·ett' fer enelush•ely 
~ fJUffJOSes, ftft&ffl9ffe,ffleaseef~· OOlfltBHRityehes+; 08ffJOF0tion~ 
~ ftHHI.; assoeiatiee, er f.et1edetiee,- o,gaRiiZ:ed ttHtl epeFafed e~~elesi•;ely 
feF HY ef ffte JHlffJOSCS SflCCiffed iR _SHl:idi'.'isioe· ~ tHWI +61 ft8 fl&lt ef f;he 
Bet earRings 8f whieh HHlfeS ffl ffle' ~ ef tmy ~ shareholder 8f 
indiYidt1el, M Bel eeff~ i11g 9ft su8stet1tieUy all ef theif aeth•ities wifltift 
fftts ~ tft ftfl amount eEJt1ti ♦e ffle ~ ef ~fineesote ~ Bel tfte9fBe 
ffl teffl-1 ~ ineo1Be, 

(e} the total deduction hereunder shall not exceed 15 percent of the 
taxpayer's taxable net income less the deduc.tions allowable under this sec­
tion other than those for contributions or gifts, 

fB ( e) in the case of a corporation reporting its taxable income on the 
accrual basis, if: (A) the board of directors authorizes a charitable contri­
bution during any taxable year, and (B) payment of such contribution is 
made after the close of such taxable year and on or before the fifteenth day 
of the third month following the close of such taxable year; then the taxpayer 
may elect to treat such contribution as paid during such taxable year. The 
election may be made only ~t the tim.e of the filing of th.e return for such 
taxable year, and shall be signified in such manner as the commissioner 
shall by rules prescribe. · 

Sec. 50. Minnesota Statutes 1986, section 290.21, subdivision 4, is 
amended to read: · 

Subd. 4. (a)~ 80 percent of dividends received by a corporation during 
the taxable year from another corporation, when the corporate stock with 
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respect to which dividends are paid does not constitute the stock in trade 
of the taxpayer or would not be included in the inventory of the taxpayer, 
or does not constitute property held by the taxpayer primarily for sale to 
customers in the ordinary course of the taxpayer's trade or business, or 
when the trade or business of the taxpayer does not consist principally of 
the holding of the stocks and the collection of the income and gains there­
from. The remaining ~ 20 percent shall be allowed if the recipient owns 
80 percent or more of all the voting stock of the other corporation and the 
dividends were paid from income arising out of business done in this state 
by the corporation paying the dividends. If the dividends were declared 
from income arising out of business done within and without this state, 
then a proportion of the remainder shall be allowed as a deduction. The 
proportion must be that which the amount of the taxable net income of the 
corporation paying the dividends assignable or allocable to this state bears 
to the entire net income of the corporation. The amounts must be deter­
mined by the returns under this chapter of the corporation paying the 
dividends for the taxable year preceding their distribution. The burden is 
on the taxpayer to show that the amount of remainder claimed as a deduction 
has been received from income arising out of business done in this state. 

(b) If the trade or business of the taxpayer consists principally of the 
holding of the stocks and the collection of the income and gains therefro·m, 
dividends received by a corporation during the tax·able year from another 
corporation, if the recipient owns 80 percent or more of all the voting stock 
of the other corporation, from income arising out of business done in this 
state by the corporation paying the dividends. If the dividends were declared 
from income arising out of business done within and without this state, 
then a proportion of the dividends shall be allowed as a deduction. The 
proportion must be that which the amount of the taxable net income of the 
corporation paying the dividends assignable or allocable to this state bears 
to the entire net income of the corporation. The amounts must be deter­
mined by the returns under this chapter of the corporation paying the 
dividends for the taxable year preceding their distribution. The burden is 
on the taxpayer to show that the amount of dividends claimed as a deduction 
has been received from income arising out of business done in this state. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation 
in which the distribution is made or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 50 I of the 
Internal Revenue Code of~ /986, as amended through December 31, 
~ 1986. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of WM / 986, as amended 
through December 31, ~ 1986. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under 
the .provisions of section 246(c) of.the Internal Revenue Code of WM 
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1986, as amended through December 31, ~ 1986. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required 
to file a combined report under section 290.34, subdivision 2, then for 
purposes of this subdivision the determination as to whether the trade or 
business of the corporation consists principally of the holding of stocks 
and the collection of income and gains therefrom shall be made with 
reference to the trade or business of the affiliated corporation having a 
nexus with Minnesota. 

te:) Qi .ridends Feeeived hy a eo(fOFotion fffHft another eot=pofflfiOR whielt 
is e,geniaed 11R<leF the laws <>fa fefetgn e011nl.-y GF a pelilieal s11edi•,isien 
<>fa fureigtI e011n1,y, if the diYideeds &Fe f'lliEI ff<>FR ifte0Fne ftFisieg ff<>FR 
s011,ees .¥ith011t the Uftite<I St&tes, the eefflfft0Rweelt1' of l'llef\e Riee;- ftfltl 
the pessessiens <>f the Yttitet18- l'he ded11e1ien r•e¥ided I,y,ff>is eklltse 
tlees eel "l'I'½' if t1'e eeFJleFele s!eelt wit1' re,;peet le w1tie1, dividends &Fe 

f'lliEI 00BSlitales the s!eelt iR IF8<le af the '""P"}'OF, 0F welllti 80 inel11eed 
ift the in¥ORl0FY af lhe t••r•Y••· 0F eeRstitules r•epeFly Itek! I,y,the '""P•Y•• 
pFi1110,il}' f.,. sale le eusleffleFS. iR the e,dieeey. C8llFSe <>f the tB*peye•'s 
ff8<ie ffl' e11sieess, ffl' if the ff8<ie ffl' e11sieess of the le•peyeF eensists 
r•ineipelly af the helding af S!eel<s ftfltl the eelleelien ef the ifte0Fne BF 
gaies lheFefFam, BF if the di•,idends ere f'lliEI I,y, a FSG as ddined iR ~ 
m af the lnlemel Re,•enue ~ <>f ~ as efftendee 1h,eugh J;)eeefftee, 
J+,-~ We ,!i¥idene IRftY' he ded11e1ed lllldeF mis eklltse if ii is dee11eled 
tHKlef eklltse fat.-

Sec. 51. Minnesota Statutes .1986, section 290.21, subdivision 8, is 
amended to read: 

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) An amount equal to 35 
percent of rentals, fees, and royalties accrued or received from a foreign 
corporation for the use of or for the privilege of using outside of the United 
States patents, copyrights, secret processes and formulas, good will, know­
how, trademarks, trade brands, franchises, and other like property. Rentals, 
fees, or royalties deducted under this subdivision shall not be included in 
the taxpayer's apportionment factors under section 290.19, subdivision I, 
clause (l)(a) or (2)(a)(I). The preceding sentence shall not be construed 
to imply that nondeductible rentals, fees, and royalties from such properties 
are or were included in or excluded from the apportionment factors under 
any other provision of law. 

(b) A corporation is allowed the deduction provided by this subdivision 
only if during the taxable year it received or accrued a_t least 80 percent 
of its gross income from sources as defined in clause (a) and from dividends 
received from foreign corporations. A corporation's gross income for pur­
poses of paragraphs (b) and ( c) shall be computed without regard to the 
requirement of section 290.34, subdivision 2, that a combined report be 
filed reflecting the entire income of the unitary business. 

(c) For purposes of this subdivision, a foreign corporation is (i) a cor­
poration organized under the laws of a foreign country or the political 
subdivision of a foreign country or (ii) a corporation which for the taxable 
year derives at least 80 percent of its gross income from sources without 
the United States, the commonwealth of Puerto Rico, and the possessions 
of the United States. A foreign corporation does not include a DISC as 
defined in section 992(a) of the Internal Revenue Code of I 954, as amended 
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through December 31, 1985, or a FSC as defined in section 922 of the 
Internal Revenue Code of 1954, as amended through December 31, 1985. 

(d) The deduction provided in this subdivision is allowed only with 
respect to rentals, fees, and royalties that are included in a corporation's 
Minnesota taxable net income for the taxable year. 

Sec. 52. Minnesota Statutes 1986, section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED 
REPORT.] (a) When a corporation which is required to file an income tax 
return is affiliated with or related to any other corporation through stock 
ownership by the same interests· or as parent or subsidiary corporations, 
or has its income regulated through contract or other arrangement, the 
commissioner of revenue may permit or require such combined report as, 
in the commissioner's opinion, is necessary in order to determine the taxable 
net income of any one of the affiliated or related corporations. Fer ('Hl'jleses 
61' eeR1ruti11g eitl!ef the e,ithfflelie e•,•e,ege .,. weighted •rpeF1ie11R1ent 
fermulas un<leF seetien 299.19, suediYisien -1- ieF eaeh eeff!e<etieH tn-
110l•,1ed, the aumerelor ef the ffee~ioR shttH 9e thttl eoFJ30reHeR's sales, 
1nopet1y, &Hti ~ ffl P-tinnesole ltfttl ~ deeomi11etor shttU lJe the~ 
sttles-; pa,.reJI, &ftEl property ef aH t-ht1 eor=poffttieRS shewn 6ft t-ke eomhineEI 
fej!0flc +he e0R11!iRed rere,t shttH fefleet the ineeine 61' the eRtire ~ 
husiRess as f)Fe•litleS Ht seetien 29Q.17, s1:1BSi•risi0n ~ elftttse ~ .'.f.he 
eemBined fep8ff sh&H reAeet ttte8ffle ~ ff9fR ee,pofBtions eFeMetl 8f 

eFgeni~ed iR the ~ Stttles .,. -,le, the laws 61' the Yniled Stttles .,. 
61' ....y stttte, the E>ist,iel ef C0luR11!ie, the eeR1R10H .. ealth ef Puefle lffe<>-;­
tttty f'Sssessien ef the ~Stales, . .,. &RY relitieal sul!di·,isien ef &RY 61' 
the fe,egeiRg end ffeFft a l'SC as defiHed iR seetieR m 61' the IRleFIIBI 
Reven1.-1e ~ ef ~ as a11tended ~hreugh E>eeemher ~ ~ -AU 
intereempaA:}' tmnsaetiofls hetweeA eOfflfJ&nies whtelt Me eenteiRed 8ft t-ke 
eeR11!iHed Fe('8FI shttH ee eliffliftated. 'Fhts suhdi•tisieH shall ftet arr½' 18 
iRSHF&nee eempanies whese ineeme is EleteFmined t:lfMlet: seetien ~ eF 

fa in wrestment eOfRfJ&Ries whase ffl€8fBe fS d0fefll1ifle9 HfltleF seelieR 200.38. 

(b) If a corporation has been divested from the unitary group and is 
included in a combined report for a fractional part of the common ac­
counting period that the report is based on, then the sales, property, and 
payroll attributed to the corporation in the apportionment formula must 
be prorated or separately accounted and must show for what part of the 
accounting period the corporation is included in the report. 

( c) The combined report shall reflect the income of the entire unitary 
business as provided in section 290.17, subdivision 3. If a corporation 
has been divested from the unitary group and is included in the combined 
report for a fractional part of the common accounting period that the 
combined report is based on. its income includable in the combined report 
is its income for that part of the year. 

Sec. 53. Minnesota Statutes 1986, section 290.35, is amended to read: 

290.35 [INSURANCE COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.] 

Subdivision I. [COMPUTATION OF TAXABLE.NET INCOME.] The 
taxable net income of insurance companies taxable under this chapter shall 
be computed as follows: 
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Each such company shall report to the commissioner the net income 
returned by it for the taxable year to the United States under the provisions 
of the act of congress, known as the revenue act of 1936, or that it would 
be required to retlirn as net income thereunder if it were in effect, deter­
mined Without regard to the exemptions under that act. 

Subd. 2. [APPORTIONMENT OF TAXABLE NET INCOME.] The com­
missioner shall compute therefrom the taxable net income of such com­
panies by assigning to this state that' proportion thereof which the gross 
premiums collected by them during the taxable year from old and new 
business within this state bears to the total gross premiums _collected by 
them during that year frOm their entire old and new, business, including 
reinsurance premiums; provided, the com.missioner shall add to the taxable 
net income so apportioned to this state the!amount of any taxes on premiums 
paid by the company by virtue of any ;Jaw of this state (other than the 
surcharge on premiums imposed by sections 69.54 to 69.56) which shall 
have been deducted from gross income t\,y the company in arriving at its 
total net income under the provisions ofi such act of congress. 

(a) For purposes of determining the M1innesota apportionment percent­
age, premiums from reinsurance· contracts assumed from companies dom­
iciled in Minnesota and premiums in conn~ctionwith property in or liability 
arising out of activity in, or in connection with the lives or health of 
Minnesota residents shall be assigned tb Minnesota and premiums from 
reinsurance contracts assumed from col11panies domiciled outside of Min­
nesota and premiums in connection with property in or liability arising 
out of activity in, or in connectir,m with the lives or health of non-Minnesota 
residents shall be assigned outside of M!nnesota. . 

(b) The apportionment method presciJbed by paragraph (a) shall be 
presumed to fairly and correctly determine the taxpayer's taxable net in­
come. If the method prescribed in parag1aph (a) does not fairly reflect all 
or any part of taxable net income, the taxpayer may petition for or the 
commissioner may require the determina:tion of taxable net income by use 
of another method if that method fairly reflects taxable net income. A 
petition within the meaning of this section must be filed by the taxpayer 
on such form as the commissioner ·shi:zll 1 require. 

. ' 

Subd. 3. [CREDIT.] An insurance company shall receive a credit against 
the tax equal to any taxes based on premi~ms paid by it that are attributable 
to the period for which the tax under this chapter is imposed by virtue of 
any law of this state, _other- than the sur:charge on premiums imposed by 
sections 69.54 to 69.56. · 

Sec. 54. Minnesota Statutes 1986, section 290.36, is amended to read: 
• I 

290.36 [INVESTMENT COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.] 

Ttle taxable net income of investment ;companies shall be computed as 
follows: i 

Each investment company transacting business as such in this state shall 
report to the commissioner the net incolne returned by the company for 
the taxable year to the United States under the provisions of the Internal 
Revenue Code of ~ I 986, as amended through December 3 I, ~ 
/986, less the credits provided therein a\id subject to the adjustments re­
quired by this chapter. The commissioner shall compute therefrom the 
taxable net income of the investment co:mpany by assigning to this state 

I 
I 
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that proportion of such net income, less such credits which the aggregate 
of the gross payments collected by the company during the taxable year 
from old and new business upon investment contracts issued by the company 
and held by residents of this state, bears to the total amount of the gross 
payments collected during such year by the company from such business 
upon investment contracts issued by the company and held by persons 
residing within the state and elsewhere. 

As used in this section, the term "investment company" means any 
person, copartnership, association, or corporation, whether local or foreign, 
coming within the purview of section 54.26, and who or which is registered 
under the Investment Company Act of 1940 (United States Code, title 15, 
section 80a-l and following), as amended through December 31, 1986, 
and who or which solicits or receives payments to be made to itself and 
which issues therefor, or has issued therefor and has or shall have outstand­
ing so-called bonds, shares, coupons, certificates of membership, or other 
evidences of obligation or agreement or pretended .agreement to return to 
the holders or owners thereof money or anything of value at some future 
date; and as to whom the gross payments received during the taxable year 
in question upon outstanding investment contracts, plus interest and divi­
dends earned on investment contracts determined by prorating the total 
dividends and interest for the taxable year in question in the same proportion 
that certificate reserves as defined by the Investment Company Act of 1940, 
as amended through December 3 I, 1986, is to total assets, shall be at least 
50 percent of the company's gross payments upon investment contracts plus 
gross income from all other sources except dividends from subsidiaries for 
the taxable year in question. The term "investment contract" shall mean 
any such so-called bonds, shares, coupons, certificates of membership, or 
other evidences of obligation or agreement or pretended agreement issued 
by an investment company. 

Sec. 55. Minnesota Statutes 1986, section 290.37, subdivision l, is 
amended to read: 

Subdivision l. [PERSONS MAKING RETURNS.] (a) The commissioner 
of revenue shall annually determine the gross income levels at which in­
dividuals, trusts, and estates shall be required to file a return for each 
taxable year. An individual who is not· a Minnesota resident for any part 
of the year is not required to file a Minnesota income tax return if the 
individual's Minnesota gross income computed under section 290.06, sub­
division 2c, clause (f)( l) is less than the filing requirements for an individual 
who is a full year resident of Minnesota with the same marital status and 
number of personal credits. 

The decedent's final income tax return, and all other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans­
ferees as defined in section 290.29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 

Every corporation shall file a return, if the corporation is subject to the 
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state's jurisdiction to tax under section JO, subdivision 5. The return in 
the case of a corporation shall be signed by a person designated by the 
corporation. The commissioner may adopt rules for the filing of one_ return 
on behalf of the members of an affiliated group of corporations that are 
required to file a combined report if the affiliated group includes a ee,­
j!OfelioR bank subject to tax under see!ieft 29Q.361. +ile-ift Hie ease 
ef a ea~eFetios sk&H ff s+geeti: &ya pefS0ft 8esigaate8 &y ffte eoff!ore.tiae 
this chapter. Members of an affiliated group that elect to file one return 
on behalf of the members of the group under rules adopted by the com­
missioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers., trustees in bankruptcy, or assignees operating the bus.iness 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
and complete, and (2) shall contain language prescribed by the commis­
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

( c) For purposes of this subdivision the term "gross income" shall mean 
gross income as defined in section 6 I of the Internal Revenue Code of 
1954, as amended through December 31, 1985, modified and adjusted in 
accordance with the provisions of sections 290.01, subdivision 20b, clauses 
(I), (6), (7), and (8), 290.08, and 290.17. 

Sec. 56. [290.371] [NOTICE OF BUSINESS ACTIVITIES REPORT.] 

Subdivision 1. [REPORT REQUIRED.] Every corporation that, during 
any calendar year or fiscal accounting year ending after December 31, 
1986, carried on any activity or owned or maintained any property in this 
state, unless specifically exempted under subdivision 3, shall be required 
to file a notice- of business activities report, as provided in this section. 
Filing of the report shall not be a factor in determining whether a cor-
poration is subject to taxation under this chapter. · 

Subd. 2. [ACTIVITIES.] Activities or property maintenance in this state 
which require corporations to file this report are: 

( 1) the maintenance in this state of an office or other place of business; 

(2) the maintenance of personnel in Minnesota, including the presence 
of employees, agents, representatives, or independent contractors in con­
nection with the corporation's business, even though not regularly stationed 
in Minnesota; 

(3) the ownership or maintenance of real property, tangible personal 
property, or intangible property used by the corporation in Minnesota; 

(4) receiving payments from persons residing in Minnesota, or businesses 
located in Minnesota, aggregating in excess of $25.,000 regardless of any 
connections with this state; 

(5) the derivation of income from any source or sources within Min­
nesota; and 

(6) any other activity or property in, or interrelationships with, Min­
nesota as designated by the commissioner. 

Subd. 3. [EXEMPTIONS.] A corporation shall not be required to file a 
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notice of business activities report if: 
( 1) by the end of an accounting period for which it was otherwise required 

to file a notice of busine_ss activities report under this section, it had 
received a certificate of authority to do business in this state; 

(2) a timely return or report has been filed under section 290.05, sub­
division 4; or 290.37; or 

( 3) the corporation is exempt from taxation under this chapter pursuant 
to section 290.05, subdivision 1. 

Subd. 4. [ANNUAL FILING.] Every corporation not exempt under sub­
division 3 shall file annually a notice of business activities report, including 
such forms as the commissioner may require, with respect to all or any 
part of each of its calendar or fiscal accounting years beginning after 
December 31, 1986, on or before the 15th day of the fourth month after 
the close of such calendar or fiscal- accounting year. 

Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Any corporation 
required to file a notice of business activities report shall not maintain 
any action or proceeding in any state or federal court in Minnesota unless 
the corporation has filed a notice of business activities report. 

(b) The failure of a corporation to file a timely report prevents the use 
of the courts in this state for all contracts executed and all ca us.es of action 
that arose ai any time before the end of the last accounting period for 
which the corporation failed to file a required report: · 

( c) The court in which the issues arise has the power to excuse the 
corporation for its failure to file a report when due, and restore the right 
of access to the courts in this state, if the corporation has paid all taxes, 
interest, and civil penalties due the state for all periods, or provided for 
payment of them by adequate security or bond approved by the commissioner. 

Sec. 57. Minnesota Statutes 1986, section 290.41, subdivision 2, is 
amended to read: · 

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, GOV­
ERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the extent re­
quired by section 6041 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, every person, corporation, or cooperative, 
the state of Minnesota and its political subdivisions, and every city, county 
and school' district in Minnesota, making payments in the regular course 
of a trade or business during the taxable year to any person or corporation 
of $600 or more on account of rents or royalties, or of $IO or more on 
account of interest, or $IO or more on account of dividends or patronage 
dividends, or $600 or more on account of either wages, salaries, commis­
sions, fees, prizes, awards, pensions, annuities, or any other fixed or de­
terminable gains, profits or income, not otherwise reportable under section 
290. 92, subdivision 7, or on account of earnings of$ IO or more distributed 
to its members by savings, building and loan associations or credit unions 
chartered under the laws of this state or the United States, (a) shall make 
a return (except in cases where a valid agreement to participate in the 
combined federal and state information reporting system has been entered 
into, and such return is therefore filed only with the commissioner of 
internal revenue pursuant to the applicable filing and informational re­
porting requirements of the Internal Revenue Code of -1-%4 1986, ,as amended 
through December 31, ~ 1986) in respect to such payments in excess 
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of the amounts specified, giving the names and addresses of the persons 
to whom such payments were made, the amounts paid to each, and (b) shall 
make a return in respect to the total number of such payments and total 
amount of such payments, for each category of income specified, which 
were in excess of the amounts specified. This subdivision shall not apply 
to the payment of interest or dividends to a person who was a nonresident 
of Minnesota for the entire year. · · 

A person, corporation, or cooperative required to file returns under this 
subdivision on interest, dividends, or patronage dividend payments with 
respect to more than 50 payees for any calendar year must file all of these 
returns on magnetic media unless the person establishes to the satisfaction 
of the commissioner that compliance with this requirement. would be an 
undue hardship. 

Sec. 58. Minnesota Statutes 1986, section 290.41, subdivision 3, is 
amended to read: 

Subd. 3. [BY BROKERS.] The commissioner of revenue may require 
every person doing business as a broker to furnish the commissioner wiih 
the name and address of each customer for whom they have transacted 
business, and with such details regarding gross proceeds and other infor­
mation as to transactions of any customer as will enable the commissioner 
to determine whether all income tax due on profits or gains of such cus­
tomers has been paid. The provisions of section 6045 of the Internal Rev­
enue Code of-1%4- 1986, as amended through December 31, ~ /986, 
which define terms and provide the requirements that a statement be fur­
nished to the customer shall apply. 

Sec. 59. Minnesota Statutes 1986, section 290.42, is amended to read: 

290.42 [FILING RETURNS, DATE.] 

The returns required to be made under sections 290.37 to 290.39 and 
290.41, other than those under section 290.41, subdivisions 3 and 4, which 
shall be made within 30 days after demand therefor by the commissioner, 
shall be filed at the following times: 

( 1) Returns made on the basis of the calendar year shall be filed on the 
fifteenth day of April, following the close of the calendar year, except that 
returns of corporations shall be filed on the fifteenth day of March following 
the close of the calendar year; 

(2) Returns made on the basis of the fiscal year shall be filed on the 
fifteenth day of the fourth month following the close of such fiscal year, 
except that returns of corporations shall be filed on the fifteenth day of 
the third month following the close of the fiscal year: 

(3) Returns made for a fractional part of a year as an incident to a change 
from one taxable year to another shall be filed on the fifteenth day of the 
fourth month following the close of the period for which made, except that 
such returns of corporations shall be filed on the fifteenth day of the third 
month following the close of the period for which made; 

( 4) Other returns for a fractional part of a year shall be filed on the 
fifteenth day of the fourth month following the end of the month in which 
falls the last day of the period for which the return is made, except that 
such returns of corporations shall be filed on the fifteenth day of the third 
month following the end of the month in which falls the last day of the 
period for which the return is made: 



2670 JOURNAL OF THE SENATE [43RDDAY 

In the case of a final return of a decedent for a fractional part of a year, 
such return shall be filed on the fifteenth day of the fourth month following 
the close of the 12-month period which began with the first day of such 
fractional part of a year. 

( 4a) In the case of the return of a cooperative association such returns 
shall be filed on or before the fifteenth day of the ninth month following 
the close of the taxable year. 

(4b) If a corporation has been divested from a unitary group and files 
a return for a fractional part of a year in which it was a member of a 
unitary business that files a combined report under section 290.34, sub­
division 2. the divested corporation's return must be filed on the 15th day 
of the third month following the close of the common accounting period 
that includes the fractional year. 

(5) If the due date for any return required under this chapter falls upon: 

A Saturday, Sunday, or a legal holiday such return filed by the next 
succeeding day which is not a Saturday, Sunday, or legal holiday shall be 
considered to be timely filed. The term "legal holiday" means any day 
made a holiday in Minnesota by section 645.44, subdivision 5 or by the 
laws of the United States. 

(6) In case of sickness, absence, or other disability, or when, in the 
commissioner's judgment, good cause exists, the commissioner may extend 
the time for filing these returns for not more than six months, _except as 
provided for corporations and except that where the failure is due to absence 
outside the United States the commissioner may extend the period as pro­
vided in section 6081 of the Internal Revenue Code of 1954, as amended 
through December 31, 1985. The commissioner may require each taxpayer 
in any of such cases to file a tentative return at the time fixed for filing 
the regularly required return from the taxpayer, and to pay a tax on the 
basis of such tentative return at the times required for the payment of taxes 
on the basis of the regularly required return from such taxpayer. The com­
missioner may grant an extension of up to seven months for filing the return 
of a corporation subject to tax under this chapter if the corporation files a 
tentative return at the time fixed for filing the regularly required return and 
pays the tax on the basis of the tentative return in accordance with this 
section and section 290 .45. 

(7) Every person making a return under section 290.41 (except subdi­
visions 3 and 4) shall furnish to each person whose name is set forth in 
the return a written statement showing 

(A) the name and address of the person making the return, and 

(B) the aggregate amount of payments to the person shown on the return. 

This written statement shall be furnished to the person on or before 
January 31 of the year following the calendar year for which the return was 
made. A duplicate of this written statement shall be furnished to the com­
missioner on or before February 28 of the year following the calendar year 
for which the return was made. 

Sec. 60. Minnesota Statutes I 986, section 290.50, subdivision I, is 
amended to read: 

Subdivision I. [PROCEDURE, TIME LIMIT.) (a) A taxpayer who has 
paid or from whom there has been collected an amount of tax for any year 
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in excess of the amount legally due for that year, may file with the c!)m­
missioner a claim for a refund of such excess. Except as otherwise provided 
in this section, no claim or refund shall be allowed or made after 3-1/2 
years from the date prescribed for filing the return (plus any extension of 
time granted for filing the return, but only if filed within the extended time) 
or after two years from the date of overpayment, whichever period is longer, 
unless before the expiration of the period a claim is filed by the taxpayer. 
For this purpose an income tax return or amended return claiming an 
overpayment shall constitute a claim for refund. 

(b) If no claim was filed, the credit or refund shall not exceed the amount 
which would be allowable if a claim was filed on the date the credit or 
refund is allowed. 

(c) If a claim relates to an overpayment on account of a failure to deduct 
a loss due to a bad debt or to a security becoming worthless, the claim 
shall be allowed if ftled within seven years from the date prescribed in 
section 290.42 for the filing of the return, and the refund or credit shall 
be limited to the amount of overpayment attributable to the loss. 

(d) For purposes of this section, the prepayment of tax made through the 
withholding of tax at the source, or payment of estimated tax, prior to the 
due date of the tax are considered as having been paid on the last day 
prescribed by law for the payment of the tax by the taxpayer. A return filed 
before the due date shall be considered as filed on the due date. 

(e) Except as provided in sections 273.13/4, subdivision /Oa, 290.92, 
subdivision 13, 290.93, subdivision 9, and 290.936, interest on the 
overpayment refunded or credited to the taxpayer shall be allowed at the 
rate specified in section 270. 76 computed from the date of payment of the 
tax until the date the refund is paid or credit is made to the taxpayer. 
However, to the extent that the basis for the refund is a net operating loss 
carryback or a capital loss carryback, interest shall be computed only from 
the end of the taxable year in which the loss occurs. 

(f) If a taxpayer reports a change in federal gross income, items of tax 
preference, deductions, credits, or a renegotiation, or files· a copy of the 
taxpayer's amended federal return, within 90 days as provided by section 
290.56, subdivision 2, a refund may be made of any overpayment within 
one year after such report or amended return is filed except as provided in 
subdivision 2. 

(g) There is hereby appropriated from the general fund to the commis­
sioner of revenue the amounts necessary to make payments of refunds 
allowed pursuant to this section. 

Sec. 61. Minnesota Statutes 1986, section 290.934, subdivision 2. is 
amended to read: 

Subd. 2. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi­
vision I, the amount of the underpayment shall be the excess of· 

(I) the amount of ff>e ieslellmeel tax shown on the return for the tax 
year or, if no return is filed, the tax for the tax year, over 

(2) the amount, if any, of the installment paid on or before the last.date 
prescribed for payment. 

Sec. 62. Minnesota Statutes 1986,. section 290. 9725, is amended to read: 

290.9725 [ELECTION BY SMALL BUSINESS CORPORATION.] 
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Any corporation having a valid election in effect under section 1362 of 
the Internal Revenue Code of -WM 1986, as amended through December 
3 I, -1-98¼ 1986, shall not be subject to the taxes imposed by this chapter, 
except~ fll'K: imposed Bft6ef 5eeff9ft ~: 

(I) the corporation shall be subject to the tax imposed under section 
290.92; and 

(2) the corporation shall be subject to the tax imposed under section 
290.02 in any tax period in which it recognizes income for fe4eral income 
tax purposes under/nternalRevenue Code, section 1363(d), 1374, or 1375; 
the total amdunt of income recognized is the federal taxable income for 
the corporation within the meaning of section 290.01, subdivision 19; the 
provisions of sections 290.01, subdivisions 19a to 19/, and 290.17 to 
290.20, shall be employed to determine the taxable net income of the 
corporation; and the taxable net income of the. corporation shall be its 
taxable income, except that any net operating loss carryforward th~t arose 
in a year when. there was no election in effect under section 1362 of the 
Internal Revenue Code shall be allowed as a deduction. 

Sec. 63. (290.9741] [ELECTION BY REMIC.] 
A corporation having a valid election as a Real Estate Mortgage In• 

vestment Conduit (REM/CJ in effect under section 860D(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, shall not 
be subject to the taxes imposed by this chapter except the tax imposed 
under section 290.92. 

Sec. 64. (290.9742] [REMIC INCOME TAXABLE TO HOLDERS OF 
INTERESTS.] 

The.income ofa REMIC shall be taxable to the holders of interests in 
the REM JC as provided in sections 860A to 860G of the Internal Revenue 
Code of 1986, as amended through December 31, 1986. The income of 
the holders shall be computed under the provisions of this chapter. 

Sec. 65. [ESTIMATED TAXES, EXCEPTION.] 

For taxable years beginning after December 31, 1986, but before Jan­
uary I, 1988, the commissioner of revenue shall not assess any penalties, 
interest, or additions to tax that are the result of the taxpayer's failure to 
make sufficient estimated tax payments due to the alternative minimum tax 
imposed by section 26. This exception shall apply only to the extent that 
the corporation's liability for the alternative minimum tax exceeds the 
corporation's liability for the franchise tax imposed by section 290.02. 

Sec. 66. [DEPARTMENT OF REVENUE STUDY.) 

The department of revenue shall study application of the income tax 
allocation and apportionment rules with respect to income from highly 
technologically related agricultural production. The department must con­
sider whether the following types of income are income from the operation 
of a farm: 

(I) income of a taxpayer from an operation classified by the United 
States Department of Commerce Standard Industrial Classification as in­
dustrial, manufacturing, or distribution; 

(2) income attributable to activities that occur prior to the commence­
ment of the biological process creating the product or other value or after 
the biological process terminates; 
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(3) income attributable to testing; research; genetic or biological se­
lection; genetic engineering; creation or licensing of patents, copyrights, 
trademarks, or other intellectual property; processing, packaging, grading, 
promotion, or distribution of products or value attributable thereto; 

(4) income from any activity, which, if performed by another person not 
otherwise engaged in farming, would not in itself be farming; or 

(5) income derived from the sale, exchange, or distribution of living 
livestock and poultry purchased or leased by the taxpayer. 

The study shall also consider how income should be apportioned between 
farm and non/arm activities, particularly if: · 

(i) one or more activities or businesses of the taxpayer is wholly separate 
and unrelated to.the taxpayer's farm income; or 

(ii) a small proportion of the taxpayer's income is income from the 
operation of a farm. 

In conducting the study the department shall solicit advice and comments 
from persons outside state government. 

The department of revenue shall report to the committee on taxes and 
tax laws in the senate and the tax committee of the house of representatives 
by January 1, 1988. The report must summarize the scope and methodology 
of the study, the conclusions reached, and recommendations for legislation, 
if_any. 

Sec. 67. [REPEALER.] 

Minnesota Statutes 1986, sections 290.01, subdivision 20d; 290.069, 
subdivisions 1, 2, 3, 5, 6, and 7; 290.07, subdivision 5; 290.071; 290.073; 
290.075; 290.09; 290.095, subdivisions 8 and JO; 290.J 3; 290.15; 290.16; 
290.165; 290.17, subdivision la; 290.175; 290.18; 290.19; 290.21, sub­
divisions 5 and 6; 290.26, subdivision 2; and 290.36I, are repealed. 

Sec. 68. [EFFECTIVE DATE.] 

Sections l to 32, 41 to 45, 46, subdivisions J to 3 and 5 to 12, 47 to 
50, 53 to 58, 60 to 64, and 67 are effective for taxable years beginning 
after December 31, 1986, provided that section 30 is effective .only for 
losses incurred in taxable years beginning after December 31, 1986. Sec­
tions 32 to 40 are effective when the corresponding provisions of the 
internal Revenue Code of 1986 are effective. Section 46, subdivision 4, is 
effective for tax years beginning after December 31, 1984, and before 
January 1, 1989. Section 52, paragraph (b) and the provisions in para­
graph (c) relating to divestment of a corporation from a unitary group is 
effective for taxable years beginning after December 3 J, 1985. The balance 
of section 52 is effective for taxable years beginning after December 31, 
1986. Section 59 is effective for taxable years beginning after December 
31, 1985. 

ARTICLE 3 

INSURANCE TAXATION 

Section I. Minnesota Statutes 1986, section 60A.15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES OTHER 
THt',I'< TGWW A1>-ID FARMERS' MUTU.~b ANfl OOMESTIC MU-
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TY1',b8 OTlleR THAN Hl'e.] On or before April 15, June 15, and De­
cember 15 of each year, every domestic and foreign company, e,,eei,t in­
cluding town and farmers' mutual insurance companies and domestic mutual 
insurance companies elhef ffl!III !He, shall pay to the commissioner of 
revenue installments equal to one-third of the insurer's total estimated tax 
for the current year based on a sum equal to two percent of the gross 
premiums less return premiums on all direct business received by it in this 
state, or by its agents for it, in cash or otherwise, during such year, excepting 
premiums written for marine insurance as specified in subdivision 6. Failure 
of a company to make payments of at least one-third of either (a) the total 
tax paid during the previous calendar year or (b) 80 percent of the actual 
tax for the current calendar year shall subject the company to the penalty 
and interest provided in this s1:188i¥isieR section. 

Sec. 2. Minnesota Statutes 1986, section 60A.15, is amended by adding 
a subdivision to read: 

Subd. 3a. [LIMITATION FOR MUTUAL INSURANCE COMPANIES 
OTHER THAN LIFE.] In the case of a town and farmers mutual insurance 
company or a mutual insurance company other than life maintaining its 
principal office and chief place of business in Minnesota: 

( 1) the installment payments required by subdivision I shall not be 
required; 

(2) in no event shall the tax due under subdivision I exceed the amount 
that would be imposed by section 290.02 if it applied to the company, plus 
the tax that would be imposed by Minnesota Statutes /986, section 60A. I 5, 
subdivision 2. if it applied to the company. 

Sec. 3. Minnesota Statutes 1986, section 60A.199, subdivision I, is 
amended to read: 

Subdivision I. [EXAMINATION OF BOOKS AND RECORDS.] If the 
commissioner considers it necessary, the commissioner may examine the 
books and records of a surplus lines licensee to determine whether the 
licensee is conducting business in accordance with sections 60A. I 95 to 
60A.209. For the purposes of facilitating examinations, the licensee shall 
allow the commissioner free access at reasonable times to all of the licen­
see's books and records relating to the transactions to which sections 60A. 195 
to 60A. 209 apply. If an examination is conducted, the cost of the exami­
nation shall be paid by the~ surplus line agent or agency. 

Sec. 4. Minnesota Statutes 1986, section 60A.199, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF RETURNS; ASSESSMENT; RE­
FUNDS.] The commissioner of revenue shall, as soon as practicable after 
a return required by section 60A. 198 is filed, examine it and make any 
investigation or examination of the eSfflfJRH) 's licensee's records and ac­
counts that the commissioner deems necessary for determining the cor­
rectness of the return. The tax computed by the commissioner on the basis 
of the examination and investigation is the tax to be paid by the eempaR) 
licensee. If the tax found due is greater than the amount reported due on 
the eem~aR) 's !icensee's return, the commissioner shall assess a tax in the 
amount of the excess and the whole amount of the excess shall be paid to 
the commissioner within 60 days after notice of the amount and demand 
for its payment is mailed to the eempaA)' licensee by the commissioner. If 
t-fte 1:1ReleFsfatemeRt ef the f-fHi' 0ft the retttm was fake flfl6 ffa1:1el1:1ieRt wttft 
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ift.feftf fft eYft8e tfte ffHt, Hie iastaUmeats ei ffte fflfi- SfteWft 91 ate eemp&Hy 
ell #s fefflfft wltiel, """ fie! f'&i<I 5ft&H l,e f'&i<I le tfte S!&le \fOllSltfef wifflffl 
~ ~ fHfef ft8f-fee 8f ffte emo1:1Rt #teFeef ftfttl demand ffH" pa~•nu~flt is 
mei1e<1 le ffle eempe11,· l>y ffle eemmissiener. If the amount of the tax found 
due by the commissioner is less than that reported due on the eempeey's 
licensee's return, the excess shall be refunded to the eempeny licensee· in 
the manner provided by this section, ~ ¼ft&t 110 Elemaee ll1e,efe• i,; 
aeeessor;r. # ffte whale ef ffte ~ ft£tS Men jfftt6 et= e,edHed agaiftsl ~ 
""""'El iHstal1111en1 tltefeef. No refund shall be made except as provided in 
this section after the expiration of 3-1/2 years after the filing of the return. 

If the commissioner examines returns of a ee1H~aay licensee for- more 
than one year, the commissioner may issue one order covering the several 
years under consideration reflecting the aggregate refund or additional tax 
due. 

The notices and demands provided for by this section shall be in the 
form the commissioner determines, including a statement, and shall contain 
a brief explanation of the computation of the tax and shall be sent by mail 
to the eempan,· licensee at the address given ti, #s on the return. If the 
address is not given, then they will be sent to the last known address. 

At the request of the commissioner of revenue,. the commissioner of 
commerce may examine and inve~tigate the returns under section 60A. 198 
that the commissioner of revenue designates. The commissioner of com­
merce shall report to the commissioner of revenue the re'sults of the ex­
amination in the manner required by the commissioner of revenue. 

Sec. 5. Minnesota Statutes 1986, section 60A.199, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO FILE; FALSE OR FRAUDULENT RETURN.] 
If any eempaA)' licensee required by section 60A. l 98 to file any return 
fails to do so within the time prescribed or ma:kes. willfully or otherwise, 
an incorrect, false. or fraudute·nt return. tl the licensee must, on the written 
demand of the commissioner of revenue, file the return, or corrected return, 
within 60 days after the mailing of the written demand and at the same 
time pay the whole tax. or additional tax, due on the basis thereof. If the 
eempaay licensee fails within that time to file the return, or corrected 
return. the commissioner shall make fflf tl a return. or corrected return, 
from personal knowledge and from the information obtainable through 
testimony, or otherwise. and assess a tax on the basis thereof. The tax 
assessed, less any payments theretofore made on account of the tax for the 
taxable year covered by the return, must be paid within 60 days after the 
commissioner has mailed to the eempany licensee a written notice of the 
amount thereof and demand for #s payment. Any return or assessment 
made by the commissioner on account_ of the failure of the eeHlpaRy licensee 
to make a return. or a· corrected return·. is prima facie correct and valid. 
and the eempaay licensee has the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. 

Sec. 6. Minnesota Statutes 1986, section 60A.199. subdivision 5. is 
amended to read: 

Subd. 5. [INTENT TO EVADE TAX: PENALTY.] If any eem~1111y li­
censee with intent to evade the tax imposed by this chapter. fails to file 
any return required by this chapter or with such intent files a false or 
fraudulent return there shall also be imposed on it a penalty as provided 
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in section 290.53, subdivision 3. 

Sec. 7. Minnesota Statutes 1986, section 60A. I 99, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTION OF TAX.) The tax required to be paid by section 
60A. l 98 may be collected in any ordinary action at law by the commis­
sioner of revenue against the eBIBfl&Ry licensee. In any action commenced 
pursuant to this section, upon the filing of an affidavit of default, the court 
administrator of the district court wherein the action was commenced shall 
enter judgment for the state for the amount demanded in the complaint 
together with costs and disbursements. 

Sec. 8. Minnesota Statutes 1986, section 60A.199, subdivision 8, is 
amended to read: 

Subd. 8. [REFUND PROCEDURE; TIME LIMIT; APPROPRIATION.] 
A e0mpe11y licensee which has paid, voluntarily or otherwise, or from which 
there was collected an amount of tax for any year i.n excess of the amount 
legally due for that year, may file with the commissioner of revenue a claim 
for a refund of the excess. Except as provided in subdivision 3, no claim 
or refund shall be allowed or made after 3-1/2 years from the date prescribed 
for filing the return (plus any extension of time granted for filing the return 
but only if filed within the extended time) or after two years from the date 
of overpayment, whichever period is longer, unless before the expiration 
of the period a claim is filed by the eel!IJl&R'.f licensee. For this purpose, 
a return or amended return claiming an overpayment constitutes a claim 
for refund. 

Upon the filing of a claim the commissioner shall examine lite S<HBe it, 
shall make &R<i file written findings thereon denying or allowing the claim 
in whole or in part, and shall mail a notice thereof to the eefllp&A)' /i.censee 
at the address stated upon the return. If the claim is. allowed in whole or 
in part, the commissioner shall issue a certificate for a refund of the excess 
paid by the eefllp&R'.f licensee, with interest at the rate specified in section 
270. 76 computed from the date of the payment of the tax until the date 
the refund is paid or credit is made to the eafllp&R'.f licensee. The com­
missioner of finance shall cause the refund to be paid as other state moneys 
are expended. So much of the proceeds of the taxes as is necessary are 
appropriated for that purpose. 

Sec. 9. Minnesota Statutes 1986, section 60A. 199, subdivision 9, is 
amended to read: 

Subd. 9. [DENIAL OF CLAIM; COURT PROCEEDINGS.] If the claim 
is denied in whole or in part, the commissioner shall mail an order of 
denial to the eemp&R'.f licensee in the manner prescribed in this section. 
An appeal from this order may be taken to the Minnesota tax court in the 
manner prescribed in section 271.06, or the eafllp&R) licensee may com­
mence an action against the commissioner to recover the denied overpay­
ment. The action may be brought in the district court of the district in 
which lies the county of its principal place of business, or in the district 
court for Ramsey county. The action in the district court shall be com­
menced within 18 months following the mailing of the order of denial to 
the eaA1p&Ry licensee. If a claim for refund is filed by a eafllpOA) licensee 
and no order of denial is issued within six months of the filing, the eafllpo•y 
licensee may commence an action in the district court as in the case of a 
denial, but the action must be commenced within two years of the date 
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that the claim for refund was filed. 

Sec. 10. Minnesota Statutes 1986, section 60A.199, subdivision 10, is 
amended to read: 

Subd. 10. [CONSENT TO EXTEND TIME.] If the commissioner and 
the eempaRy licensee have. within the periods prescribed ill sHhdivisioa -I­
by this section, consented in writing to any extension of time for the 
assessment of the tax, the period within which a claim for refund may be 
filed, or a refund may be made or allowed, if no claim is filed, is the period 
within which the commissioner and the eempeey licensee have consented 
to an extension for the assessment of the tax and six months thereafter, the 
period within which a claim for refund may be filed shall not expire prior 
to two years after the tax was paid. 

Sec. 11. Minnesota Statutes 1986, section 60A .. 199, subdivision 11, is 
amended to read: · 

Subd. 11. [OVERPAYMENT; REFUNDS.] If the amount determined to 
be an overpayment exceeds the taxes imposed by section 60A. l 98, the 
amount of excess shall be considered an overpayment. An amount paid as 
tax shall constitute an overpayment even if in fact there was. no tax liability 
with respect to which the amount was paid. 

Notwithstanding any other provision of law to the contrary, in the case 
of any overpayment the commissioner, within the applicable period of 
limitations, shall refund any balance of more .than ~ ff> the eempeey $10 
if the eOIBfl&Ry licensee so requests. · 

Sec. 12. Minnesota Statutes I 986, section 60A.209, subdivision I, is 
amended to read: · 

Subdivision I. [AUTHORIZATION; REGULATION.] A resident of this 
state may obtain insurance from an ineligible surplus lines insurer in this 
state through a surplus lines licensee. The licensee shall first attempt to 
place the insurance \\/ith a licensed insurer, or if that is not possible, with 
an eligible surplus lines insurer. If coverage is not obtainable from a licensed 
insurer or an eligible surplus lines insurer, the licensee shall certify to the 
commissioner, on a form prescribed by .the commissioner, that these at­
tempts were made. Upon obtaining coverage from an ineligible surplus 
lines insurer, the licensee shall: 

(a) Have printed, typed, or stamped in red ink upon the face of the policy 
in not less than IO point type the following notice: "THIS INSURANCE 
JS ISSUED PURSUANT TO THE MINNESOTA SURPLUS LINES IN­
SURANCE ACT. THIS INSURANCE JS PLACED WITH AN INSURER 
THAT IS NOT LICENSED BY THE STATE NOR RECOGNIZED BY THE 
COMMISSIONER OF COMMERCE AS AN ELIGIBLE SURPLUS LINES 
INSURER. IN.CASE OF ANY DISPUTE RELATIVE TO THE TERMS 
OR CONDITIONS OF THE POLICY OR THE PRACTICES OF THE IN­
SURER, THE COMMISSIONER OF COMMERCE WILL NOT BE ABLE 
TO ASSIST IN THE DISPUTE. IN CASE OF INSOLVENCY, PAYMENT 
OF CLAIMS IS NOT GUARANTEED." The notice may not be covered or 
concealed in any mann_er; and 

(b) Collect from the insured appropriatepremium taxes and report the 
transaction to the commissioner of revenue· on a form prescribed by the 
commissioner. If the insured fails to pay the taxes when due, the insured 
shall be subject to a civil fine ofnot more ~han $3,000, plus accrued interest 
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from the inception of the insurance. 

Sec. 13, Minnesota Statutes 1986, section 60A.209, subdivision 3, is 
amended to read: 

Subd. 3. [DUTY TO REPORT.] Each insured in this state who procures, 
causes to be procured, or continues or renews insurance with an ineligible 
surplus lines insurer or any self-insurer in this state who procures or con­
tinues excess of loss, catastrophe, or other insurance upon a subject of 
insurance resident, located, or to be performed within this state, other than 
insurance procured pursuant to section 60A.201 or subdivision I of this 
section shall file a written report regarding the insurance with the com­
missioner of revenue on forms prescribed by the commissioner of revenue 
and furnished to the insured upon request. The report shall be filed within 
30 days after the date the insurance was procured, continued, or renewed 
and shall be accompanied by the tax on the premiums of two percent. The 
report shall show all of the following: 

(a) The name and address of the insured; 

(b) The name and address of the insurer; 

(c) T_he subject of the insurance; 

(d) A general description of the coverage; 

(e) The amount of premium currently charged for the insurance; and 

(f) Any additional pertinent information reasonably requested by the 
commissioner of revenue. 

Sec. 14. Minnesota Statutes 1986, section 61B.02, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] Sections 61 B.0 I to 6 IB. 16 apply to direct life 
insurance policies, health insurance policies, annuity contracts, and con­
tracts supplemental to life and health insurance policies or annuity contracts, 
issued by persons authorized at any time to transact insurance in this state. 
Sections 61B.01 to 61B.16 do not apply to: 

(a) any policy or contract or part thereof under which the risk is borne 
by the policyholder; 

(b) any policy or contract or part thereof assumed by an impaired insurer 
under_a c_ontract of reinsurance other than reinsurance for which assumption 
certificates have been issued; 

( c) any policy or contract issued by an assessment benefit association 
operating under chapter 63, or a fraternal benefit society operating under 
chapter 64B; · · 

t&) ~ s1:thseriber eontraet tSStte6 ~ a nonpreHt heakh set=¥tee JH-ftR 
eerporaHen or,emtiRg l:tfttief ehaf'leF ~; or 

(et id) any health insurance policies issued by a person other than a 
person authorized to write life insurance in this state or other than a person 
whose corporate charter would permit the writing of life insurance but who 
is authorized to write only health insurance in this state. 

Sec. 15. Minnesota Statutes 1986, section 62E.02, subdivision 23, is 
amended to read: 

Subd. 23. "Contributing member'' means those companies operating 
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pursuant to chapter 62A,J'ftYH!g !'fORliHRI llH<es flHfsuant !eseetiee ~QA. I§, 
and offering, selling, issuing, or renewing policies or contracts of accident 
and health insurance or health maintenance organizations and nonprofit 
health service plan corporations incorporated under chapter 62C. 

Sec. 16. Minnesota Statutes 1986, section 67A.ll, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL STATEMENT.] (a) On or before March first, fol­
lowing the end of each fiscal year, the president and the secretary shall 
file with the commissioner a verified statement of the entire business and 
condition of the company, which statement shall contain such data and 
information in reference to the business of the preceding fiscal year as shall 
be required by the commissioner. 

( b) On or before March J of each year, the president and secretary shall 
also file with the commissioner of revenue a copy of the verified statement 
required by paragraph (a). Failure to file the statement on or before March 
J will subject the company to a penalty of $JO a day up to a maximum of 
$JOO. 

Sec. 17. Minnesota Statutes 1986, section 69.011, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following words and 
terms shall for the purposes of this chapter and chapters 423, 423A, 424 
and 424A have the meanings ascribed to them: 

(a) "Commissioner" means the commissioner of revenue. 

(b) "Municipality" means any home rule charter or statutory city, or­
ganized town or park district subject to chapter 398, and the University of 
Minnesota. 

(c) "Minnesota Firetown Premium Report" means a form prescribed by 
the commissioner containing space for reporting by insurers of fire, light­
ning, sprinkler leakage and extended coverage premiums received upon 
risks located or to be performed in this state less return premiums and 
dividends. 

(d) "Firetown" mCans the area serviced by any municipality having a 
qualified fire department or a qualified incorporated fire department having 
a subsidiary volunteer firefighters' relief association. 

(e) "Assessed property valuation" means latest available assessed value 
of all property in a taxing jurisdiction, whether the property is subject to 
taxation, or exempt from ad valorem taxation obtained from information 
which appears on abstracts filed with the commissioner of revenue or 
equalized by the state board of equalization. 

(f) "Minnesota Aid to Police Premium Report" means a form prescribed 
by the commissioner for reporting by ·each fire and casualty insurer of all 
premiums received upon direct business received by it in this state, or by 
its agents for it, in cash or otherwise, during the preceding calendar year, 
with reference to insurance written-for insuring against the perils contained 
in auto liabilil) Be8il) tfljttry, att+e liebilit)' pfBJ:leFt) 8amage, ftft6 ttHte 
f:IA)•!sieel 8emege insurance coverages as reported in the Minnesota business 
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schedule of the• fire ftfKI. eesuohy insuFanee eom13enies annual financial 
statement which each insurer is required to file with the commissioner in 
accordance with the governing laws or rules less return premiums and 
dividends. 

(g) "Peace officer" means any person: 

(I) whose primary source of income derived from wages is from direct 
employment by a municipality or county as a law enforcement officer on 
a full-time basis of not less than 30 hours per week; 

(2) who has been employed for a minimum of six months prior to De­
cember 31 preceding the date of the current year's certification pursuant 
to subdivision 2, clause (b); 

(3) who is sworn to enforce the general criminal laws of the state and 
local ordinances; 

(4) who is licensed by the peace officers standards and training board 
and is authorized to arrest with a warrant; and 

(5) who is a member of a local police relief association to which section 
69. 77 applies or the public employees police and fire fund. 

(h) "Full-time equivalent number of peace officers providing contract 
service" means the integral or fractional number of peace officers which 
would be necessary to provide the contract service if all peace officers 
providing service were employed on a full-time basis as defined by the 
employing unit and the municipality receiving the contract service. 

(i) "Retirement benefits other than a service pension" means any dis­
bursement authorized pursuant to section 424A.05, subdivision 3, clauses 
(2), (3) and (4). 

U) "Municipal clerk, municipal clerk-treasurer or county auditor" means 
the person who was elected or appointed to the specified position or, in 
the absence of the person, another person who is designated by the appli­
cable governing body. In a park district the clerk is the secretary of the 
board of park district commissioners. In the case of the University of 
Minnesota, the clerk is that official designated by the board of regents. 

Sec. 18. Minnesota Statutes 1986, section 69.01 I, subdivision 2, is 
amended to read: 

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] (a) 
In order to qualify to receive fire state aid, on or before July I, annually, 
in conjunction with the financial report required pursuant to section 69.051, 
the clerk of each municipality having a duly organized fire department as 
provided in subdivision 4, or the secretary of each independent nonprofit 
firefighting corporation having a subsidiary incorporated firefighters' relief 
association whichever is applicable, and the see,e1a,y and Ille IFeasHFeF af 
Ille HFefighleFs' relief asseeiatien fire chief, shall jointly certify the exist­
ence of the municipal fire department or of the independent nonprofit 
firefighting corporation, whichever is applicable, which meets the minimum 
qualification requirements set forth in this subdivision, and the fire per­
sonnel and equipment of the municipal fire department or the independent 
nonprofit firefighting corporation as of the preceding December 31. Cer­
tification shall be made to the commissioner on a form prescribed by the 
commission.er and shall include any other facts the commissioner may 
require. The certification shall be made to the commissioner in duplicate. 
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Each copy of the certificate shali be duly executed and deemed an original. 
The commissioner shall forward one copy to the auditor of the county 
wherein the fire department is located and retain one copy. 

(b) On or before July I annually the clerk of each municipality having 
a duly organized police department and having a duly incorporated relief 
association shall certify that fact to the county auditor of the county where 
the police department is located and to the commissioner on a form pre­
scribed by the commissioner together with the other facts the commissioner 
or auditor may require. 

On. or before July I annually, the clerk of each municipality and the 
auditor of each county employing one or more peace officers as defined 
in subdivision I, clause (h), shall certify the nuinber of such peace officers 
to the commissioner on forms prescribed by the commissioner. Credit for 
officers employed less tha.n a full year shall be apportioned. Each full 
month of employment ofa qualifying officer during the calendar year shall 
entitle the employing municipality or county to credit for Ii 12 of the pay­
ment for employment of a peace officer for the entire year. For purposes 
of sections 69.0(1 to 69.051, employment of a peace officer shall com­
mence when the peace officer is entered on the payroll of the respective 
municipal police department or county sheriff's department. No peace of­
ficer shall be included in the certification of the number of peace officers 
by more than one municipality or county for the same monih. 

Sec. 19. Minnesota Statutes 1986, section 69.021, subdivision I, is 
amended to read: 

Subdivision I. [MINNESOTA· FIRETOWN PREMIUM REPORT AND 
MINNESOTA AID TO POLICE PREMIUM REPORT.) The commissioner 
ef re¥enue shall~ at the time of mailing &RBtt&I statement Md tax forms, 
send blank copies of the Minnesota .Firetown Premium Report and when 
applicable the Minnesota Aid to Police Premiuin Report to each insurer, 
including township and farmers mutual insurance companies licensed to 
write insurance as described in section 69.01 I, subdivision I, clauses (c) 
and (f) in this state. These reports shall contain space for the insurers name, 
address, gross premiums less return premiums, dividends, net premiums, 
certification and other facts the commissioner may require. 

Sec. 20. Minnesota Statutes 1986, section 69.021, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT OF PREMIUMS. J Each insurer, including township 
and farmers mutual insurers where applicable, shall return to the commis­
si.oner ef eomme,ee with its annual financial statement the reports described 
in subdivision I certified by its secretary and president or chief financial 
officer. The Minnesota Firetown Premium Report shall contain a true and 
accurate statement of the total premium for all gross .direct fire, lightning, 
and sprinkler leakage insurance of all domestic mutual insurers and the 
total premiums for a.11 grqss direct fire, lightning, sprinkler leakage and 
extended coverage insurance of all other insurers, less return premiums and 
dividends received by them on that business written or done during the 
preceding calendar year upon property located within the state or brought 
into the state for temporary use. The fire and extended coverage portion 
of multiperil and multiple peril package premiums and ·an other combi­
nation premiums shall be determined by applying percentages determined 
by the commissioner ef e0R1R1eFee or by rating bureaus recognized by the 
commissioner of e0R1R1eFee. The Minnesota Aid to Police Premium Report 
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shall contain a true and accurate statement of the total premiums, less 
return premiums and dividends Feeei•teEI. on all direct business received 
by such insurer in this state, or by its agents for it, in cash or otherwise, 
during the preceding calendar year, with reference to insurance written for 
perils described in section 69.011, subdivision I, clause (f), except that 
domestic mutual insurance companies shall not file a report. 

&eh fflStH'eF ~ iR adtiitieR ~ ffffflg ~ tlte ea1Rmissieaer 0f eetB­

met=ee tlte feP8RS FCEJHireEI ~ dtts stthdiJJisiee. file tlte feP8RS required by 
this su.tu:livisiee ~ tlte eemmissieeer ef re•Jee11e. 

Sec. 21. Minnesota Statutes 1986, section 69.021, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY FOR FRAUDULENT, INCORRECT, INCOM­
PLETE RETURNS AND LATE FILING OF REPORT WHH 'l'Hlo ~ 
t.USSIONER ~ COJ.4t.4ERCE.] When it .appears to the commissioner ef 
ee1A1BCFee that any insurer has made an incomplete or inaccurate report 
the commissioner ef eeHtHteFee shall return the report and demand that a 
complete and accurate report be filed. If the insurer fails to file a report 
by on or before March I, annually, 0F wi4hiR JG days llfler- deHt&Rd lly the 
eeHtHtissieee• ef eeHtHteFee, the insurer shall be liable and shall pay $25 
for each seven days delinquent or fraction thereof not to exceed $200. If 
the insurer fails to file a corrected report within 30 days after demand, 
the insurer is liable/or the penalties provided in this subdivision for know­
ingly filing an inaccurate or false report. 

Any insurer who knowingly makes and files an inaccurate or false report 
shall be liable to a fine of not less than $25 nor more than $1,000 and the 
commissioner of commerce may revoke the insurer's certificate of authority. 

Any person whose duty it is to make the report who fails or refuses to 
make. it within 30 days after notification by the commissioner ef eefRmeree 
shall be fined not more than $1,000. Failure of the insurer to receive a 
reporting form shall not excuse the insurer from filing the report. 

Sec. 22. Minnesota Statutes 1986, section 69.54, is amended to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be collected of 
two percent of the fire, lightning, and sprinkler leakage gross premiums, 
less return premiums, on all direct business received by any licensed foreign 
or domestic fire insurance company on property in this city of the first 
c_lass. or by its agents_ for it. in cash or otherwise. This surcharge shall be 
due and payable from these companies to the state treasurer, ift e<jltll! 
iRstalllfteRts, on March 15, May 15. and November.15 of each calendar 
year, and if not paid within 30 days after these dates, a penalty of ten 
percent shall accrue thereon and thereafter this sum and penalty shall draw 
interest at the rate of one percent per month until paid. 

Sec. 23. Minnesota Statutes 1986. section 69.55. is amended to read: 

69.55 [WARRANT ON STATE TREASURER.] 

The commissioner of finance seH1ie0nuelly a4¼ef :Htly :l-1-, ~ by July 
3 I and December 3 I of each year shall issue and deliver to the treasurer 
of the relief association in st!eh each city a warrant upon the state treasurer 
for an amount equal to the total amount of the surcharge on the premiums 
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within the city theretofore so collected and transmitted to the state treasurer 
by these insurance companies. There is heresy appropriated 0tff ef atty 
fl½0ftey iB from the general fund iB lite state IFeasu,y ft6t elhe,wise apjlf&­
j>ftitte<I suelt-,; as ""'Y, ffeffi time te tifBe, be the amount necessary to 
pay these warrants. 

Sec. 24. Minnesota Statutes 1986, section 79.34, is amended by adding 
a subdivision to read: · 

Subd. la. The direct funded premium received by the _reinsurance as­
sociation is subject to the gross premium tax imposed by section 60A. I 5. 
Only direct funded premium payments made to the reinsurance association 
by self-insurers approved pursuant to section 176.181 and each political 
subdiv_ision that self-insures shall be subject to the grQss premiums tax. 

Sec. 25. Minnesota Statutes 1986, section 176.129, subdivision 4a, is 
amended to read: 

Subd. 4a. [CONTRIBUTION RATE ADJUSTMENT.] In determining 
the rate of adjustment as provided by subdivision 3, the commissioner shall 
determine the revenues received less claims received for the preceding 12 
months ending June 30, 1984, and each June 30 thereafter. 

If the result is: 
over $15,000,000 
less than $15,000,000 but 

more than $ IO ,000 ,000 . 
less than $ I 0,000,000 but 

more than $5,000,000 
less than $5,000,000 

but more than $0 
$0 but less than a 

$5,000,000 deficit 
more than a $5,000,000 

deficit · 

the range of adjustment is: 
-10% to 0% 

-7% to +3% 

-5% to +5% 

-3% to +7% 

0% to + 10% 

+5% to + 12% 

The adjustment under this subdivision shall be used for assessments for 
calendar year 1984 and each year thereafter. 

An amount assessed pursuant to this section is payable to the commis­
sioner within 45 days of mailing notice of the amount due unless the 
commissioner orders otherwise. 

The commissioner may allow an offset of the reimbursements due an 
employer pursuant to sections 176.131 and 176.132 against/he assessment 
due under this section and may promulgate rules to establish the terms 
and conditions under which an employer will be allowed the offset. 

Sec. 26. Minnesota Statutes 1986, section l 76A.08, is amended to read: 

176A.08 !EXEMPTION FROM AND APPLICABILITY OF CERTAIN 
LAWS.] 

The fund shall not be considered a state agency for any purpose including, 
but not limited to, chapters 13, 14, 15, ISA, and 43A. However, the fund 
shall be subject to sections I 79A.0 I to I 79A.25. The insurance operations 
of the fund are subject to all of the provisions of chapters 60A and 60B.. 
The commissioner of commerce has the sarrie powers with respect to the 
board as the commissioner has with respect to a private workers' competl-
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sation insurer under chapters 60A and 60B. The fund is considered an 
insurer for the purposes of chapters 60C, 72A, 79, and 176. The fund is 
subject to the same tax liability as a mutual insurance company in this 
state pursuant to section 60A. l5, subai 1isis11 i. As a condition of its 
authority to transact business in this state the fund shall be a member of 
the workers' compensation reinsurance association and is bound by its plan 
of operation. 

Sec. 27. Minnesota Statutes 1986, section 299E21, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTIMATED INSTALLMENT PAYMENTS.] On or be­
fore April 15, June 15, and December 15 of each year, every licensed 
insurance company, including reciprocals-, or interinsurance exchanges et= 
~. doing business in the state, excepting farmers' mutual fire insurance 
companies and township mutual fire insurance companies; shall pay to the 
commissioner of revenue installments equal to one-third of, a tax upon its 
fire premiums or assessments or both, ttS feUews: 

A based on a sum equal to one-half of one percent of the estimated gftl5S 
fire premiums and assessments, less return premiums and dividends, on 
all direct business received by it in this state, or by its agents for it, in cash 
or otherwise, during the ealenEler year, including premiums on policies 
covering fire risks only on automobiles, whether written under floater form 
or otherwise. In the case of a mutual company or reciprocal exchange the 
dividends or savings paid or credited to members in this state shall be 
construed to be return premiums. The mciney so received into the state 
treasury shall be credited to the general fund. 

If ffte ~ fJfesefiBeB ·ey d:tts seeti-eR f.s. eat fffii-a ~ fhe.se dttteS-, fJenohies 
ftft6 intefest o-s fJFO • iBeB Ht~ 299.53, s1:1BBiYisi0n +;'sh&HBC imposes. 
A company that fails to make payments of at least one-third of either ( 1) 
the total tax paid during the previous calendar year or (2) 80 percent of 
the actual tax for the current calendar year is subject to the penalty and 
interest provided in this chapter. 

Sec. 28. Minnesota, Statutes 1986, section 299E2 l, is amended by adding 
a subdivision to read: 

Subd. la. [ADDITION TO THE TAX.] In case of an underpayment of 
installments by an insurer, there shall be added to the tax for the taxable 
year an amount determined at the rate specified in section 270.75 upon 
the amount of underpayment. 

Sec. 29. Minnesota Statutes 1986, section 299E21 is amended by adding 
a subdivii;ion to read: · 

Subd. lb. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi­
vision 1 a, the amount of the underpayment is the excess of: ( 1) the amount 
of the installment; over (2) the amount, if any, of the installment paid on 
or before the last date prescribed for payment. 

Sec. 30. Minnesota Statutes 1986, section 299E2 l, is amended by adding 
a subdivision to read: 

Subd: Jc. [PERIOD OF UNDERPAYMENT.] The period of the under­
payment runs from the date the installment was required to be paid to the 
earliest of the following dates: 

(1) on March 1 following the close of the taxable year; 



43RDDAYJ MONDAY, MAY 4, 1987 2685 

(2) with respect to any portion of the underpayment, the date on which 
that portion is paid. For purposes of this clause, a payment of estimated 
tax on any installment date· is' considered a payment of any previous un­
derpayment only to the extent the payment exceeds the amount of the 
installment determined under clause (I), for the installment date. 

Sec. 3 I. Minnesota Statutes 1986, section 299E2 I, is amended by adding 
a subdivision to read: · · 

Subd. Id. [DEFINITION OF TAX.) the term "tax" means the tax_im­
posed by chapter 299F. 

Sec. 32. Minnesota Statutes 1986, section 299E21, is amended by adding 
a subdivision to read: · 

Subd. le. [FAILURE TO FILE AN ESTIMATE.] In the case of an insurer 
which fails to file an estimated tax statement for a taxable year when one 
is required, the period of the underpayment shall run from the installment 
dates as set forth in subdivision I to whichever of the periods set forth in 
subdivision 1 c is the earlier. 

' Sec. 33. Minnesota Statutes. 1986, section 299E21, subdivision 2, is 
amended to read: 

Subd. 2. [ANNUAL RETURNS.) (a) Every insurer required to pay a 
pFeH1iuH1 tax under this section shall make and file a statement of estimated 
pFeH1iuH1 taxes for the period covered by· the instaHment tax payment. The 
statement shall be in the form prescribed by the commissioner of revenue. 

(b) On or before _March I, annually every insurer .subject to taxation 
under this section shall make an annual return for the preceding calendar 
year setting forth information the_ commissioner of revenue may reasonably 
require on forms prescribed by the commissioner. 

(c) On Marc)) I, the insurer s_hall pay any additional amount due for the 
preceding calendar year; if there has been an overpayment, the overpayment 
may be credited without interest on the· estimated tax due April I 5. 

(d) If unpaid by this date, penalties and interest as provided in section 
290.53, subdivision I, shall be imposed: 

Sec. 34. [COMPUTATION OF 1987 GROSS PREMIUMS TAX.] 

For calendar year 1987 the gross premiums tax under Minnesota Statutes, 
section 60A.15, as applied to the premiums of the workers' compensation 
reinsurance association that were exempt prior to enactment of this act 
shall equal one-half of the amount_ of tax that would be due if the tax were 
imposed for the full calendar year. Estimated tax equal to, at least, 80 
percent of the_ tax computed under this section must be paid by December 
15. 1987, or the penalties and interest for failure to pay or underpayments 
of estimated tax under Minnesota Statutes. section 60A.15, apply. 

In the case of town and farmers mutual i-nsurance- companies and do­
mestic mutual insurance Companies subject to the tax limitation under 
Minnesota Statutes. section 60A. l 5, subdivision 3a, the gross premiums 
tax imposed and computed under Minnesota Statutes, section 60A.15 must 
be paid for the entire calendar year 1987. 

Sec. 35. [REPEALER. J 

Minnesota Statutes 1986, sections 60A.J 5. subdivision 2; 62E.J l, sub­
division 8; and 69.021, subdivision 3a, are repealed. 
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Sec. 36. [EFFECTIVE DATE.) 

Sections I to 35 are effective July I, 1987. 

ARTICLE 4 

ECONOMIC DEVELOPMENT 

[43RDDAY 

Section I. Minnesota Statutes 1986, section 273. 1313, subdivision I, 
is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given them. 

(b) "Commissioner" means the commissioner of revenue. 

(c) "Employment property" means taxable property, excluding land but 
including buildings, structures, fixtures, and improvements that satisfy each 
of the following conditions: 

(I) The property is located within an enterprise zone designated ac­
cording to section 273.1312. 

(2) The property is commercial or industrial property which is not tlSed 
in a fffttle er ltHsieess .Wfiiel:t ~ ts dese,iheEI fft ~ 103(8)(6)(0) 9f 
the IRt:eFR&l ReYenHe b9Ele ef ~-as amended t:tueugh E>eeeffl:lter ~ 
-l-')84,.,. t& pFapeF!y af a f'lll>He lt!Hily- /i/ a facility the primary purpose 
of which is one of the following: retail food and beverage services, au­
tomobile sales or service, or the provision of recreation or entertainment, 
or a private or commercial golf course, country club, massage parlor. 
tennis club, skating facility including roller skating, skateboard, and ice 
skating, racquet sports facility, including any handball or racquetball 
court, hot tub facility, suntan facility, or racetrack; /ii) property of a public 
utility; (iii) property used iii the operation of a financial institution; (iv) 
property owned by a fraternal or veterans' organization: or (v) property 
of a business operating under a franchise agreement that requires the 
business to be located in the state. 

(d) "Market value" of a parcel of employment property means the value 
of the taxable property as annually determined pursuant to section 273 .12, 
less (i) the market value of all property existing at the time of application 
for classification, as last assessed prior to the time of application, and (ii) 
any increase in the market value of the property referred to in clause (i) 
as assessed in each year after the employment property is first placed in 
service. In each year, any change in the values of the employment property 
and the other property on the land shall be deemed to be proportionate 
unless caused by a capital improvement or loss. 

(e) "Municipality" means any home rule charter or statutory city or 
county, but a county may not exercise the powers granted in this section 
with reference to property situated within a city. 

(f) Notwithstanding the provisions of paragraphs (c) and (d) "employ­
ment property" and "market value" includes in the case of taxable real 
property located in an enterprise zone designated under section 273.1312, 
subdivision 4, paragraph (c), clause (3), the entire value of the commercial 
and industrial property, including land, .used in a trade or business which 
is not ttSeQ iR a ~ eF Business wMeh eifftef ts deseFihed ffi ~ 
103(B)(O)(ii) ef the Iet:ereal Re•lenue Geee ef 4-%4-;, as ameeded t:hre1:1:gh 
Deeefflher 3+; -l-')84,.,. t& ~ prapefl)' ef a~ ~ (I/ a facility the 
primary purpose of which is one of the following: retail food and beverage 
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services, automobile sales or service, or the provision of recreation or 
entertainment, or a private or commercial golf course, country club, mas­
sage parlor; tennis club, skating facility including roller skating, skate­
board, and ice skating, racquet sports facility, including ally handball or 
racquetball court, hot tub facility, suntan facility, or racetrack; /2) prop­
erty of a public utility; /3) property used in the operation of a financial 
institution; /4) property owned by a fraternal or veterans' organization; 
or /5) property of a business operating under a franchise agreement that 
requires the business ·10 be located in the state. The pmvisions of this 
paragraph shall not apply to employment property located in an enterprise 
zone designated pursuant to section 273.1312, subdivision 4, paragraph 
(c), clause (3), that is assessed pursuant to the first clause of the first 
sentence of section 273.13, subdivision 24, paragraph (b). 

Sec. 2. Minnesota Statutes 1986, section 273.1313, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM.] (a) The governing body of any municipality 
which contains a designated enterprise zone as provided by section 273. 1312 
shall by resolution establish a program for classification of new property 
or improvements to existing property as employment property pursuant to 
the provisions of this section. Applications for classification under the 
program shall be filed with the municipal clerk or auditor in a form pre­
scribed by the commissioner, with additions as may be prescribed by the 
municipal governing body. The application shall contain, where appropri­
ate, a legal description of the parcel of land on which the facility is to be 
situated or improved; a general description of the facility or improvement 
and its proposed use, the probable time schedule for undertaking any con­
struction or improvement, and information regarding the matters referred 
to in paragraph (d); the market value and the assessed value of the land 
and of all other taxable property then situated on it, according to the most 
recent assessment; and if the property is to be iniproved or expanded, an 
estimate of the probable cost of the new construction or improvement and 
the market value of the new or improved facility (excluding land) when 
completed. · 

(b) Upon receipt of an application the municipal clerk or auditor, subject 
to any prior approval required by the resolution establishing the program, 
shall furnish a copy to the assessor for the property and to the governing 
body of each school district and other public body authorized to levy taxes 
on the property, and shaB publish a notice in the official newspaper of the 
time and place of a hearing to be held by the governing body on the 
application, not less than 30 days after the notice is published, stating that 
the applicant, the assessor, representatives of the affected taxing authorities, 
and any taxpayer of the municipality may be heard or may present their 
views in writing at or before the hearing. The hearing may be adjourned 
from time to time, but the governing body shall take action on the appli­
cation by resolution within 30 days after the hearing. If disapproved, the 
reasons shall be set forth in the resolution, and the applicant may appeal 
to the commissioner within 30 days thereafter, but only on the ground that 
the determination is arbitrary, in relation to prior determinations as to 
classification under the program, or based upon a mistake of law. If ap­
proved, the resolution shall include ·deterlTlinations as to the matters Set 
forth in paragraph (d), and the clerk or auditor shall transmit it to the 
commissioner. 
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(c) Within 60 days after receipt of an approved application or an appeal 
from the disapproval of an application, the commissioner shall take action 
on it. The commissioner shall approve each application approved by the 
governing body on finding that it complies with the provisions of this 
section. If the commissioner disapproves the application, or finds grounds 
exist for appeal of a disapproved application, the commissioner shall trans­
mit the finding to the governing body and the applicant. When grounds for 
appeal have been determined to exist, the governing body shall reconsider 
and take further action on the application within 30 days after receipt of 
the commissioner's notice and serve written notice of the action upon the 
applicant. The applicant, within 30 days after receipt of notice of final 
disapproval by the commissioner or the governing body, may appeal from 
the disapproval to a court of competent jurisdiction. 

( d) In the case of enterprise zones qualifying pursuant to section 273. 13 I 2, 
subdivision 4, paragraph (c), clause (I), an application shall not be ap­
proved unless the governing body finds and determines that the construction 
or improvement of the facility: 

(I) is reasonably likely to create new employment or prevent a loss of 
employment in the municipality; 

(2) is not likely to have the effect of transferring existing employment 
from .one or more other municipalities within the state; 

(3) is not likely to cause the total market value of employment property 
within the municipality to exceed five percent of the total market value of 
all taxable property within the municipality; or if it will, the resulting 
limitation upon the increase of the assessed value of all taxable property 
within the municipality. considering the amount of additional municipal 
services likely to be required for the employment property, is not likely to 
substantially impede the operation or the financial integrity of the munic­
ipality or any other public body levying taxes on property in the munici­
pality; and 

(4) will not result in the reduction of the assessed value of existing 
property within the municipality owned by the applicant, through aban­
donment, demolition, or otherwise, without provision for the restoratiOn of 
the existing property within a reasonable time in a manner sufficient to 
restore the assessed valuation. 

(e) In the case of enterprise zones qualifying pursuant to section 273.1312, 
subdivision 4, paragraph (c), clause (3), an application for assessment as 
employment property under section 273.13, subdivision 24, paragraph (b), 
or for a tax reduction pursuant to section 273.1314, subdivision 9, may 
not be approved unless the governing body finds and determines that the 
construction or improvement of the facility is not likely to have the effect 
of transferring existing employment from one or niore other municipalities 
within the state. 

(f) All participating enterprise zone municipalities must submit, with. 
each application from businesses that previously have not received enter­
prise zone credits, a written multiyear enterprise zone tax credit distri­
bution plan. The plan must set forth: (I) the maximum amount of credits 
to be drawn over the five year allowable period; and (2) the maximum 
amount of state tax credits to be drawn each of those five years, and whether 
the form will be in tax credits or refunds. 

(g) Within 90 days of final enactment of this act, all participating en-
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terprise zone municipalities must submit a written multiyear enterprise 
zone tax credit distribution plan. The plan must specify the maximum 
amounts of state tax credits previously approved business applicants are 
eligible to receive in each of the remaining years for which credits have 
been authorized. The commissioner may only approve requests for state 
tax credits from a business that meets the requirements established in 
sections 273.1312 to 273.13/4. The commissioner shall not approve any 
request for state tax credits from a business that exceeds the amount set 
forth in an en"terprise zone -municipality's multi year enterprise zone tax 
credit distribution plan for that business entity for that year. 

Sec. 3. Minnesota Statutes ·1986, _section 273.1314, subdivision 9, is 
amended to read: 

Subd. 9. [AUTHORIZED FORMS OF STATE TAX REDUCTIONS.] (a) 
The following types of tax reductions may be approved by the commissioner 
for businesses located in an enterprise zone: 

(I) an exemption from the general sales tax imposed by chapter 297 A 
for purchases of construction materials or equipment for use in the zone 
if the purchase was made. after the date of application for the zone; 

(2) a credit against the _income tax of an employer for additional workers 
employed in the zone, other than workers employed in c.onstruction, up to 
a maximum of $3,000 per employee per year; 

(3) an income tax credit for a percentage of the cost of debt financing 
to construct new or expanded facilities in the zone; 

( 4) a state paid property tax credit for a portion of the property taxes 
paid by a new commercial or industrial facility or the additional property 
taxes paid by an expansion of an existing commercial or industrial facility 
in the zone; and 

(5) a complete abatement of all corporate income and excise taxes under 
chapter 290, property taxes, and sales and use taxes under chapter 297 A 
on the purchase of construction materials or equipment for use in the zone 
if the zone is designated pursuant to section 273.1312, subdivision (4), 
paragraph (c), clause (4). Local taxing authorities with an enterprise zone 
designated pursuant to section 273.1312, subdivision 4, paragraph (c), 
clause ( 4), will be reimbursed by the state for foregone property taxes only 
to the extent that the local taxing authority can demonstrate the development 
within that zone has imposed an additional net financial burden on its 
budget. The additional net financial burden shall be determined by sub­
tracting the increase in the total equalized assessed property value of the 
local taxing authority that is in excess of a statewide average increase in 
equalized assessed property values as determined by the commissioner of 
revenue, multiplied by the mill rate of the local taxing authority for taxes 
payable in the current year, from the additional direct costs the development 
has placed on the local taxing authority's budget for the current year. The 
commissioner of energy and economic development, in consultation with 
th_e commissioner of revenue, shall review . that local taxing authority's 
demonstration of additional financial burden and determine the amount 
which the state will reimburse the local taxing authority for foregone prop­
erty tax revenue. 

(b) The municipality shall specify in its application for designation the 
types of tax reductions it seeks to be made available in the zone and the 
percentage rates and other appropriate limitations on the reductions. 
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(c) Upon designation of an enterprise zone and approval by the com­
missioner of the tax reductions to be made available therein, the commis­
sioner of revenue shall take the steps necessary to implement the tax 
reductions. 

(d) The tax reductions provided by this subdivision shall not apply to 
aay ~ deseribeEl Ht seeaett 1Q3(l1)(6)(0) ef tfte letemal ae,1e,n1e (;eee 
ef +%4; as 8RlCREle8 tluough JBRt:UH:Y I-➔,,~ &f ~ aay.Fegylated ~ 
.ailt!y (1) a facility the primary purpose of which is one of the following: 
retail food and beverage services, automobile sales or service, or the 
provision of recreation or entertainment, or a private or commercial golf 
course, country club, massage parlor. tennis club, skating facility including 
roller skating, skateboard, and ice skating, racquet sports facility, includ­
ing any handball or racquetball court, hot tub facility, suntan facility, or 
racetrack; (2) property of a public utility; (3) property used in the op­
eration of a financial institution; (4) property owned by a fraternal or 
veterans' organization; or ( 5) property of a business operating under a 
franchise agreement that requires the business to be located in the state. 

(e) The commissioner shall approve tax reductions authorized by para­
graph (a) within an enterprise zone designated pursuant to section 273. 1312, 
subdivision 4, paragraph (c), clause (3), only after the governing body of 
a city designated as an enterprise zone has designated an area or areas, 
each consisting of at least I 00 acres, of the city not in excess of 400 acres 
in which the tax reductions may be provided. 

(f) In addition to the tax reductions authorized by paragraph (a), for an 
enterprise zone designated under section 273.1312, subdivision 4, para­
graph (c), clause (3), the following types of tax reductions may be approved: 

(I) A credit against income tax for workers employed in the zone and 
not qualifying for a credit under paragraph (a), clause (2), subject to a 
maximum of $1,500 per employee per year; 

(2) A state paid property tax credit for a portion of the property taxes 
paid by a commercial or industrial facility located in the zone. ~lei.,. ilh 
staediRg paragraph +et; tfte ~ pro, iEled l,y ffttS paragraph ~ ~ 
pro,•ide8 ffi ffte eusiaesses 8eseribe8 Ht seeaett lQ3(bH'3)(Q)(i) ef tfte ffl­
tefftftl R:eveRue Geee ef +%4, as atHeR8ed threugft E>eeeFA8er ~ ~ 

(g) Each tax reduction provided to a business pursuant to this subdivision 
shall terminate not longer than five years after the effective date of the tax 
reduction for the business. Subject to the five-year limitation, the tax re­
ductions may be provided after expiration of the zone's designation. 

(h) The income tax. credits provided pursuant to clauses (a) and (f) may 
be refundable. 

Sec. 4. Minnesota Statutes 1986, section 273.1314, subdivision 10, is 
amended to read: 

Subd. 10. [RECAPTURE.] Any business which (a) receives tax reduc­
tions authorized by subdivision 9, classification as employment property 
pursuant to section 273.1312, or an alternative local contribution under 
subdivision 6; and (b) ceases to operate its facility located within the 
enterprise zone within two years after the expiration of the tax reductions 
shall repay the amount of the tax reduction or local contribution pursuant 
to the following schedule: 
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Termination 
of operations 
Less than 6 months 

MONDAY, MAY 4, 1987 

6 months or more but less than I 2 months 
12 months or more but less than 18 months 
18 months or more but less than 24 months 

2691 

Repayment 
Portion 

100 percent 
75 percent 
50 percent 
25 percent 

The repayment must be paid to the state to the extent it represents a tax 
reduction under subdivision 9 and to the municipality to the extent it rep­
resents a property tax reduction or other local contribution. Any amount 
repaid to the state must be credited to the amount certified as available for 
tax reductions in the zone pursuant to subdivision 8. Any amount repaid 
to the municipality must be used by the municipality for economic devel­
opment purposes. 

The commissioner of revenue may seek repayment of tax credits from a 
business ceasing to operate within an enterprise zone. 

Sec. 5. Minnesota Statutes 1986, section 273.1314, is amended by add-
ing a subdivision to read: · 

Subd. JOa. [INTEREST. J When tax credits al/owed under subdivision 9 
result in an overpayment within the meaning of section 290.50, the excess 
to be refunded to the taxpayer shall bear interest at the amount specified 
in section 270.76, computed from 90 days after (1) the due date of the 
return or (2) the date on which the return is filed, whichever is later, to 
the date the refund is paid. 

Sec. 6. Minnesota Statutes 1986, section 273.1314, is amended by add­
ing a subdivision to read: 

Subd. 8b. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition 
to tax reductions authorized in subdivisions 8 .and Ba, the commissioner 
may allocate $2,000,000 for tax reductions pursuant to subdivision 9 to 
enterprise zones designated under section 273./312, subdivision 4, par­
agraph (c), clause (3), except for zones located in cities of the first class. 
This money shall be a/located among the zones on a per capita basis. 
Liinits on the maximum allocation to a zone imposed by subdivision 8 do 
not apply to allocations made under this subdivision. 

Sec. 7. Minnesota Statutes 1986, section 297 A.257, subdivision I, is 
amended to read: 

Subdivision I. [DESIGNATION OF DISTRESSED COUNTIES.] (a) The 
commissioner of energy and economic development shall annually on June 
I designate those counties which are distressed. A county is distressed if 
it satisfies eHhef at least one of the following twe criteria: 

(I) The county has an average unemployment rate of ten percent or more 
for the one-year period ending on April 30 of the year in which the d.es­
ignation is made; or 

(2) the unemployment rate for the entire county was greater than 110 
percent of the state average for the 12-month period ending the previous 
April 30, and 20 percent or more of the county's economy, as determined 
by the commissioner of jobs and training, is dependent upon agriculture; 
or 

(3) at least 20 percent of the county's economy, as determined by the 
commissioner of jobs and training, is dependent upon agriculture and the 
total market value of real afld personal property for the entire county, as 
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determined by the commissioner of revenue, has decreased by at least 18 
percent during the most recent two-year period for which statistics are 
published. 

If. as a result of a plant closing, layoffs or another similar event affecting 
a significant number of employees in the county, the commissione_r has 
reason to believe that the average unemployment in the county will exceed 
ten percent during the one-year period beginning April 30, the commis­
sioner may designate the county as distressed, notwithstanding clause (I). 

(b) The commissioner shall designate a portion of a county containing 
a city of the first class located outside of the metropolitan area as a distressed 
county if: 

(I) that portion of the county has an unemployment rate of ten percent 
or more for the one-year period ending on April 30 of the year in which 
the designation is made; and 

(2) that portion of the county has a ·population of at least 50,000 as 
determined by the 1980 federal census. 

(c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed county for purposes of this 
section and chapter 116M. 

(d) Except as otherwise specifically provided, the determination of whether 
a county is distressed must be made using the most current data available 
from the state demographer. The designation of a distressed county is 
effective for the 12-month period beginning July I. A county may be 
designated as distressed as often as it qualifies. 

(e) The authority to designate counties as distressed expires on June 30, 
1989. 

Sec. 8. Minnesota Statutes 1986, section 297A.257, subdivision 2, is 
amended to read: 

Subd. 2. [SALES TAX EXEMPTION.] Purchase and use of capital equip­
ment is exempt from the. sales and use tax imposed by this chapter if the 
capital equipment is placed in service in connection with the construction 
of a new or an expansion of an existing manufacturing facility in a distressed 
county or in the taconite tax relief area defined in section 273.134. Pur­
chase or use of equipment for use in an existing plant qualifies under this 
section and section 297 A.01. subdivision 16, as an expansion if either the 
production capacity of the plant is increased by at least 20 percent as a 
result or if the total capital investments made within a 12-month period 
exceed $25,000,000. Purchases of capital equipment are exempt under this 
section only to the extent that the purchases of capital equipment for the 
project during the calendar year exceed $ JOO ,000. The county is a distressed 
county for purposes of this subdivision if it was designated as a distressed 
county for the time period during which the contract to purchase the equip­
ment was executed. 

A county meeting only the criteria in paragraph (a), clause (3), of 
subdivision I is a distressed county for purposes of this subdivision if it 
was designated as a distressed county for the time period during which 
sales and use tax on capital equipment purchased became due and payable. 

Sec. 9. Minnesota Statutes 1986, section 297 A. 257, subdivision 2a, is 
amended to read: 
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Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.] Con­
strnction materials and supplies are exempt from the tax imposed under 
this chapter, regardless of whether purchased by the owner or a contractor, 
subcontractor, or builder, if all ef the f.ello'J'Jing eondiHees Me fflM: 

(a)(I) the materials and supplies are used or consumed in constructing 
a new manufacturing facility or expanding an existing one in a distressed 
county; and 

(2) the total capital investment made within a three-yee.r period exceeds 
$75,000,000; or 

(b)( I) the materials and supplies are used or consumed in constructing 
a new manufacturing facility or expanding an existing one within the 
taconite tax relief area defined in section 273.134; and 

(2) the total capital investment made within a three-year period exceeds 
$50,000,000. 

A county is a distressed county for purposes of a project qualifying under 
this subdivision if it was designated as a distressed county at the time the 
initial contract to purchase the materials and supplies was executed. 

Sec. 10. [APPROPRIATION.] 

$500,000 is appropriated from the genera/Jund to the commissioner of 
energy and economic development to be disbursed to the Aitkin county 
growth fund to be expended for economic development projects and activ­
ities within the county. 

ARTICLE 5 

PROPERTY TAX 

Section I. Minnesota Statutes 1986, section I 16C.63, subdivision 4, is 
amended to read: 

Subd. 4. When private real property defined as elllss -la, +I,-, -1-e-;-~ ;le, 
4a, ~ 01' 6ft flUFSU&HI 10 that is an agricultural or nonagricultural home­
stead, nonhomestead agricultural land, rental residential property, and 
both commercial and noncommercial seasonal residential recreational 
property, _as those terms are defined in sectio_n 273.13 is proposed to be 
acquired for the construction of a site or route by eminent domain pro­
ceedings, the fee owner, or when applicable, the fee owner with the written 
consent of the contract for deed vendee, or the contract for deed vendee 
with the written consent of the fee owner, shall have the option to require 
the utility to condemn a fee interest in any amount of contiguous, com­
mercially viable land which the owner or vend"ee wholly owns or has con­
tracted to own in undivided fee and elects in writing to transfer to the utility 
within 60 days after receipt of the notice of the objects of the petition filed 
pursuant to section 117.055. Commercial viability shall be determined 
without regard to the presence of the utility route or site. The owner or, 
when applicable, the contract vendee shall have only one such option and 
may not expand or otherwise modify an election without the consent of 
the utility. The required acquisition of land pursuant to this subdivision 
shall be considered an acquisition ·for a public purpose and for use in the 
utility's business, for purposes of chapter 117 and section 500.24, respec­
tively; provided that a utility shall divest itself completely of all such lands 
used for farming or capable of being used for farming not later than the 
time it can receive the market value paid at the time of acquisition of lands 
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less any diminution in value by reason of the presence of the utility route 
or site. Upon the owner's election made under this subdivision, the easement 
interest over and adjacent to the lands designated by the owner to be 
acquired in fee, sought in the condemnation petition for a high voltage 
transmission line right-of-way shall automatically be converted into a fee 
taking. 

Sec. 2. Minnesota Statutes 1986, section 124.155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi­
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) foundation aid as defined in section 124A.01; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec­
tion 124.574; 

(e) gifted and talented aid authorized in section 124.247; 

(f) aid for pupils of limited English proficiency authorized in section 
124.273; 

(g) aid for chemical use programs authorized in section 124.246; 

(h) interdistrict cooperation aid authorized in section 124.272; 

(i) summer program aid authorized in section 124A.033; 

(j) transportation aid authorized in section 124.225; 

(k) community education programs aid authorized in section I 24.271; 

(I) adult education aid authorized in section 124.26; 

(m) early childhood family education aid authorized in section 124.2711; 

(n) capital expenditure equalization aid authorized in section 124.245; 

( o) homestead credit replacement aid authorized in section 273. 13, sul,-
di,·isiaes 22 &Rd B 273./394; 

(p) Slftle se!,ee1 agricultural tftlt credit replacement aid authorized in 
section 12LH37 273./395; 

( q) wetlaREIS et=etHi 8H~heFi:zetl Ht see4ieft 273. 115; 

fft lffHi-¥e j1f!1ifie eredit eutheri,ed ift seetieR 273. I I 6; 

W attached machinery aid authorized in section 273.138, subdivision 
3; and 

ft) (r) teacherretirement and F.I.C. A. aid authorized in sections 124.2162 
and 124.2163. 

The commissioner of education shall schedule the timing of the adjust­
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 3, is 
amended to read: 
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Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.) If in any 
year the assessed value of elttss- 9e: &ft8 99 pFopeFty, ti det=ieed Ht 5eetieft 
273 .13. sulnli'l•isioe l9 unmined iron ore and. low-grade iron-bearing for­
mations as defined in section 273 .14, in any district is less than the assessed 
value of such property in the immeeialely preceding year, the equalization 
aid review committee shall redetermine for all purposes the adjusted as­
sessed value of the immeeialel) preceding year taking into account only 
the decrease in assessed value of elass 9a 8"" 91, l'••l'efl)' unmined iron 
ore and low-grade iron-bearing formations. if subdivision 2, clau.se (a) is 
applicable to sueh a the district, the decrease in elass 9a 8"" 91, l'••l'efly 
unmined iron ore and low-grade iron-bearing formations shall be applied 
to the adjusted assessed value as limited therein. In all other respects, the 
provisions of clause (I) shall be "l'l'lieaele apply. 

Sec. 4. Minnesota Statutes 1986, section 124.2139, is amended to read: 

124.2139 [REDUCTION OF HOMESTEAD CREDIT PAYMENTS TO 
SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce homestead credit replacement 
aid payments made to school districts pursuant to section 173. 13, siffJllt­
¥isiefts ~ 8"" ~ 273.1394 by the product of: 

(I) the district's fiscal year I 984 payroll for coordinated plan members 
of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect prior 
to July I, 1984, and the total employer contribution rate in effect after 
June 30, 1984. 

Sec. 5. Minnesota Statutes 1986, section 124A.02, subdivision 11, is 
amended to read: 

Subd. 11. [MINIMUM AID.] A qualifying district's minimum aid for 
each school year shall equal its minimum guarantee for that school year, 
minus the sum of: 

(I) the amount of the district's Mai<> selieel homestead credit replacement 
aid paid under section 273 .J 394 and its agricultural la!< credit replacement 
aid under section 273 .1395 for that school year, after any positive tax base 
adjustment but prior to any negative tax base adjustment under section 
273.1396; 

(2) ¼lie &IHBIIRI &)' whielt ., .. .,efly t......s ef ¼lie distFiet feF ase t,, that 
seheal yettf are Fedueed Dy the hamesteB.8 ereeif pro•1isi0ns tft seefieR 
273.13, s11e11i>o'isiaes :l2 8"" ~ 

~ ¼lie am011el 1,y wltieh l'••l'eFI)' t......s ef ¼lie distFiet feF ase ift that 
sekeel, yettf are reth1ee8 Dy the taeeAite hemesteed ~ pro•tisions tR 
seeaan 273.13:>; 

~ the amount by which property taxes of the district for use in that 
school year are reduced by the attached machinery provisions in section 
273.138, subdivision 6; 

f3j ffle &IHBIIRI &)' whielt pFapeFI)' t..,..,,; ef ffle distfiet feF ase Ht that 
sehe&I yettf are redueed Dy the S¼ftfe jMlte wetlands efetHt- provisions Ht 
seeaan 273 .11 '.i; 

fat the ftffiOl:IAl i:ty Wffieft f)f0f)efl)' ~ ef 4he distfiet fflf ttSe tft tftat 
sehoo-1- yeM at=e reduced &y the Sf£lfe fHtitl ft&tt¥e ~ ereEHt flFB¥isieRs 
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ift seetff>R 2'7J . II e; 
f+t ( 3) the amount by which property taxes of the district for use in that 

school year are reduced by the state reimbursed disaster or emergency 
reassessment· provisions in section 273 .123; and 

f81 (4) the amount by which property taxes of the district for use in that 
school year are reduced by the metropolitan agricultural preserve provisions 
in section 473H. 10. 

Sec. 6. Minnesota Statutes 1986, section 272.02, subdivision I, is amended 
to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies, colleges, and universities, and all seminaries of learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except parcels of property con­
taining structures and the structures assessed as class +fat. fl>h feh"" f<B 
4(c) or 4(d); 

(7) All public property exclusively used for any public purpose; 

(8) Except for the taxable personal property enumerated below, all per­
sonal property and the property described in section 272.03, subdivision 
I, paragraphs ( c) and ( d) shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis­
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80: 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3): 

(d) leasehold or other personal property interests which are taxed pur­
suant to section 272.0 I, subdivision 2; 273 .124, subdivision 7; or 273. 19, 
subdivision I: or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
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of air or water pollution shall file ·an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com­
missioner furnish information or advice to the commissioner .. On deter­
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(I 0) Wetlands.· For purposes of this subdivision, "wetlands" means (I) 
land described in section I 05 .37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 

· natural condition and drainage of it would be legal, feasible, and econom­
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage arid grains, except wild rice. "Wetlands" shall include 
adjacent land which is not s11itable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural re­
sources shall determine lands in the state which are native prairie and shall 
notify the county assessor of each county in which the lands are located. 
·Pasture land used for livestock grazing purposes shall not be considered 
native prairie for the purposes of this clause and section 273 .116. Upon 
receipt of an application for the exemption and credit provided in this clause 
and section 273 .116 for lands for which the assessor has no determination 
from the commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall determine 
within 30 days whether the land is native prairie and notify the county 
assessor of the decision. Exemption of native prairie pursuant to this clause 
shall not grant the public any additional or greater right of access to the 
native prairie or diminish any right of ownership to it. 

( 12) Property used in a continuousprogram to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50 I ( c )(3) of the Internal Revenue Code of -1-%4 1986, as amended 
through December 31, -1-98;! 1986, notwithstanding the fact that the spon­
soring organization receives· fundi_ng under section 8 of the United States 
Housing Act of 1937, as amended. · 

(I 3) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit ptJrposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 
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(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro­
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8 and 9. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat­
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; 

(b) a "fixed satellite regional or national program service facility" op­
erated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting serv­
ices using satellites operating in the 6-ghz. band; and 

(c) a facility at which a licensed Minnesota manufacturer produces dis­
tilled spirituous liquors, liqueurs, cordials, or liquors designated as spe­
cialties regardless of alcoholic content, but not including ethyl alcohol, 
distilled with a majority of the ingredients grown or produced in Minnesota. 
An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro­
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax ex­
emption. The tax exemption shall not be approved by the governing body 
until the county board of commissioners has presented its written comment 
on the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on .the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non­
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26; section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 27 3. 19, state lands that are leased from 
the department of natural resources under section 92.46. 

(18) Electric power distribution lines and their a11achments and ap­
purtenances, that are used primarily for supplying electricity to farmers 
at retail. 

Sec. 7. Minnesota Statutes 1986, section 272.02, subdivision la, is 
amended to read: 

Subd. I a. The exemptions granted by subdivision I are subject to the 
limits contained in the other subdivisions of this section, section 272.025, 
or 273. 13, subdivision;!& 25, paragraphs fat, fl>t, (c) and (d). 

Sec. 8. Minnesota Statutes 1986, section 272.115. subdivision 4, is 
amended to read: 
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Subd. 4. No real estate sold on or after January I, 1978 for which a 
certificate of value is required pursuant to subdivision I shall receive the 
homestead ~ pre, iEleEl tHMlef ~ 273 .13, sHhdh isiens ~ 6REl ~ 
value exemption amount or the agricultural fAiH e,e<lit pFe·,iEieEi exemption 
amount computed in section 124.2137 275.081; or the taconite homestead 
credit provided in sections 273.134 to 273.136, unless a certificate of value 
has been filed with the county auditor in accordance with this section. 

This subdivision shall apply to any real estate taxes that are payable the 
year or years following the sale of the property. 

Sec. 9. Minnesota Statutes 1986, section 273.11, subdivision 8, is amended 
to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.) For the 
purposes of this subdivision, the terms defined in this subdivision have the 
meanings given them. 

A "limited equity cooperative". is a corporation organized under chapter 
308, which has as its primary purpose the provision of housing and related 
services to its members, whose income must not exceed 90 percent of the 
St. Paul-Minneapolis metropolitan area income as determined by the United 
States Department of Housing and Urban Devel9pment at ihe time they 
purchase their membership, and which meets the .following requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or memberships at no more than a transfer value de­
termined as provided in the articles .. That value may not exceed the sum 
of the following: 

(I) the consideration paid for the membership or shares by the first 
occupant of the unit, as shown in the records of the corporation; 

(2) the fair market value, as shown in the records of the corporation, of 
any improvements to the real property that.were installed at the sole expense 
of the member with the prior approval of the. board of directors; 

(3) accumulated interest, or an inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on tf\e consid­
eration paid for the membership or share by the first occupant of the unit, 
or the amount that would have been paid on that consideration if interest 
had been paid on it at the rate of the percentage increase in. the revised 
consumer price index for all. urban consumers for the Minneapolis-St. Paul 
metropolitan area prepared by the United States Department of J,,abor, 
provided that the amount determined pursuant to this.clause may not exceed 
$500 for each year or fraction of a yearthe membership or share was 
owned; plus 

( 4) real property capital contributions shown in the records of the cor­
poration to have been paid by the transferor member and previous holders 
of the same membership, or of separate memberships that had entitled 
occupancy to the unit of the member involved. These contributions include 
contributions to a corporate reserve account the use of which is restricted 
to real property improvements or. acquisitions, contributions to the cor­
poration which are used for real property improvements or acquisitions, 
and the amount of principal amortized by the corporation on its indebi­
edness due to the financing of real property acquisition or improvement or 
the averaging of principal paid by the corporation over the term of its real 
property-related indebtedness. 
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(b) The articles of incorporation require that the board of directors limit 
the purchase price of stock or membership interests for new member­
occupants or resident shareholders to. an amount which does not exceed the 
transfer value for the membership or stock as defined in clause (a). 

(c) The articles of incorporation require that the total distribution out of 
capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidation of the 
corporation any assets remaining after retirement of corporate debts and 
distribution to members will be conveyed to a charitable organization de­
scribed in section 501(c)(3) of the Internal Revenue Code of~ 1986, 
as amended through December 3 I, -1-984 1986, or a public agency. 

A "limited equity cooperative apartment" is a dwelling unit owned or 
leased by a limited equity cooperative. If the dwelling unit is leased by 
the cooperative the lease agreement must meet the conditions for a coop­
erative lease stated in section 273.124, subdivision 6. 

''Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to an ex­
clusive right to occupy a dwelling unit owned or leased by the cooperative. 

For purposes of taxation, the assessor shall value a unit owned by a 
limited equity cooperative at the lesser of its market value or the value 
determined by capitalizing the net operating income of a comparable apart­
ment operated on a rental basis at the capitalization rate used in valuing 
comparable buildings that are not limited equity cooperatives. If a coop­
erative fails to operate in accordance with the provisions of clauses (a) to 
(d), the property shall be subject to additional property taxes in the amount 
of the difference between the taxes determined in accordance with this 
subdivision for the last ten years that the property had been assessed pur­
suant to this subdivision and the amount that would have been paid if the 
provisions of this subdivision had not applied to it. The additional taxes, 
plus interest at the rate specified in section 549 .09, shall be extended against 
the property on the tax list for the current year. 

Sec. 10. Minnesota Statutes 1986, section 273.1102, is amended to read: 

273.1102 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARTERS.] 

Subdivision 1. [PRE-1987 ADJUSTMENT.] The rate of property taxation 
by any political subdivision or other public corporation for any purpose 
for which any law or charter now provides a maximum tax rate expressed 
in mills times the assessed value or times the full and true value of taxable 
property (except any value determined by the state equalization aid review 
committee) shall not exceed 33-1/3 percent of such maximum tax rate until 
and unless such law or charter is amended to provide a different maximum 
tax rate. 

Subd. 2. (1987 ADJUSTMENT.] The rate of property taxation, salary 
limits, or aid formulas set for any political subdivision or other public 
corpo'ration for which any law or charter provide a maximum tax rate 
expressed in mills effective on July 1, 1987, shall be adjusted by multiplying 
the mill rate provision in effect for taxes levied in 1986, payable in 1987, 
by 45 percent. 

Sec. 11. Minnesota Statutes 1986, section 273.1104, subdivision I, is 
amended to read: 
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Subdivision I. The term value as applied to iron ore in sections 273.165, 
subdivision 2 and 273.13, subdivision "931, l'IIMgfftl'h (~shall be deemed 
to be three times the present value of future income notwithstanding the 
provisions of section 273. I I . The present value of future income shall be 
determined by the commissioner of revenue in accordance with profes­
sionally recognized mineral valuation practice and procedure. Nothing con­
tained herein shall be construed as requiring any change in the method of 
determining present value of iron ore utilized by the commissioner prior 
to the enactment hereof or as limiting any remedy presently available to 
the taxpayer in connection with the commissioner's determination of present 
value, or precluding the commissioner from making subsequent changes 
in the present worth formula. 

Sec. 12. Minnesota Statutes 1986, section 273.123, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.) For purposes of this section (a) "di-
saster or emergency" means 

(I) a major disaster as determined by the president of the United States; 

(2) a natural disaster as determined by the secretary of agriculture; 

(3) a disaster as determined by the administrator of the small business 
administration; or 

(4) a tornado, storm, flood, earthquake, landslide, explosion, fire or 
similar catastrophe, as a result of which ·a local emergency is declared 
pursuant to section 12. 29. 

(b) "disaster or emergency area" means an area 

(I) in which the president of the United States, the secretary of agri­
culture, or the administrator of the small business administration has de­
termined that a ·disaster exists pursuant tQ federal law or in which a local 
emergency has been declared pursuant to section 12.29; and 

(2) for which an application by the local unit of government requesting 
property tax relief under this section has been received by the governor 
and approved by the executive council. 

(c) "homestead property" means homestead dwelling that is classified 
as class -I+, .ib ( 1), or 2a property or a manufactured home or sectional 
home used as a homestead and taxed pursuant to section 274.19, subdivision 
8, paragraph (b), (c), or (d). 

Sec. 13. Minnesota Statutes 1986, section 273.123, subdivision 4, is 
amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal­
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer­
gency occurred. The difference between the tax determined on the January 
2 assessed value and the tax actually payable based on the reassessed value 
determined under subdivision 2 shall be reimbursed to each taxing juris­
diction in which the damaged property is located. The amount shall be 
certified by the county auditor and reported to the commissioner of revenue. 
The commissioner shall make the payments to the taxing jurisdictions 
containing the property at the time distributions are made pursuant to 
section 213.13, so,b<livisiaR Ha 273 .1394, in the same proportion that the 
ad valorem tax is distributed. 
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Sec. 14. Minnesota Statutes 1986, section 273.123, subdivision 5, is 
amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits 
or tax relief which reduce the gross tax shall be computed upon the reas­
sessed value determined under subdivision 2. Payment shall be made pur­
suant to section 273.13, s11hdiYisiea Ue 273.1394. For purposes of the 
property tax refund, property taxes payable, as defined in section 290A.03, 
subdivision 13, and net property taxes payable, as defined in section 290A.04, 
subdivision 2d, shall be computed upon the reassessed value determined 
under subdivision 2. 

Sec. 15. Minnesota Statutes I 986, section 273.123, subdivision 7, is 
amended to read: 

Subd. 7. [LOCAL OPTION; OTHER PROPERTY.] The ownerofhome­
stead property not qualifying for an adjustment in valuation pursuant to 
subdivisions I to 5 or of nonhomestead property may receive a reduction 
in the amount of taxes payable for the year in which the destruction occurs 
on the heA1estead pefliea property if: 

(a) 50 percent or more of the homestead dwelling or other structure, as 
established by the county assessor, is unintentionally or accidentally de­
stroyed and the homestead is uninhabitable or the other structure is not 
usable; 

(b) the owner of the property makes written application to the county 
assessor as soon as practical after the damage has occurred; and 

(c) the owner of the property makes written application to the county 
board, tip8ft' eempletioA ef tfle Fosteratiea ef ffte ElestFeyed stmetaFe. 

The county board may grant a reduction in the amount of property tax 
which the owner must pay on the qualifying heme property in the year of 
destruction. Any reduction in the amount of tax payable which is authorized 
by county board action shall be calculated based upon the number of months 
that the home is uninhabitable or the other structure is unusable. The 
amount of net tax due from the taxpayer shall be multiplied by a fraction, 
the numerator of which is the number of months the dwelling was occupied 
by that taxpayer, or the number of months the other structure was used by 
the taxpayer, and the denominator of which is I 2. For purposes of this 
subdivision, if a structure is occupied or used for a fraction of a month, it 
is considered a month. "Net tax" is defined as the amount of tax after the 
subtraction of all of the state paid property tax credits. If application is 
made following payment of all property taxes due for the year of destruction, 
the amount of the reduction granted by the county board shall be refunded 
to the taxpayer by the county treasurer as soon as practical. 

Any reductions or refunds approved by the county board shall not be 
subject to approval by the commissioner of revenue. 

The county board may levy in the following year the amount of tax 
dollars lost to the county government as a result of the reductions granted 
pursuant to this subdivision. Any amount levied for this purpose shall be 
exempt from the levy limit provisions of sections 275.50 to 275.56. 

Sec. 16. Minnesota Statutes 1986, section 273. 124, subdivision 6, is 
amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell-
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ings or one or more buildings which each contain several dwelling units 
is owned by a nonprofit corporation subject to the provisions of ,r.:hapter 
317 9f a flfltiretl peFt11eFskip which corporation 9f pefl11ership operates the 
property in conjunction with a cooperative association, homestead treat­
ment may be claimed for each dwelling unit occupied by a member of the 
cooperative. To qualify for the treatment provided by this subdivision, the 
following conditions must be met: (a) the cooperative association must be 
organized under sections 308.05 to 308. 18; (b) the cooperative association 
must have a lease for occupancy of the property for a term of at least 20 
years; and ( c) to the extent permitted under state or federal Jaw, the co­
operative association must have a right under a written agreement with the 
owner to purchase the property if the owner proposes to sell it; if the 
cooperative association does not purchase the property when it is offered 
for sale, the owner may not subsequently sell the property to another pur­
chaser at a price lower than the price at which it was offered for sale to 
the cooperative association unless the cooperative association approves the 
sale; ttBtl f&) ff e flfltiretl peRReFship 6WftS the pF0pe11,, it ffltlM fttelt:ttle ttS 

the meeegiag geneFel pamteF ~ the e0opeF8ti\1e esseeietieR 8f e fteft-­
t}f8fft er-geni~eHee epeFMing tlftt:let: the pFo•, isions ef eltttptef ~- Home­
stead treatment must be afforded to units occupied by members of the 
cooperative association and the units must be assessed as provided in sub­
division 3, provided that any unit not so occupied shall be classified and 
assessed pursuant to the appropriate class. No more than three aeres one 
acre of land may, for assessment purposes, be included with each dwelling 
unit that qualifies for homestead treatment under this subdivision. 

Sec. 17. Minnesota Statutes I 986, section 273. 124, subdivision 7, is 
amended to read: 

Subd. 7. [LEASED BUILDINGS OR LAND.] For purposes of class I 
determinations, homesteads include: 

(a) buildings and appurtenances owned and used by the occupant as a 
permanent residence which are located upon land the title to which is vested 
in a person or entity other than the occupant; 

(b) all buildings and appurtenances located upon land owned by the 
occupant and used for the purposes of a homestead together with the land 
upon which they are located, if all of the following criteria) are met: 

(l) the occupant is using the property as a permanent residence; 

(2) the occupant is paying the property taxes and any special assessments 
levied against the property; 

(3) the occupant has signed a lease which has an option to purchase the 
buildings and appurtenances; aftt! 

( 4) the term of the lease is at least five years; and 

(5) the occupant has made a down payment of at leas/$5,000 in cash 
if the property was purchased by means of a contract for deed or subject 
to a mortgage. 

Any taxpayer meeting all the requirements of this paragraph must notify 
the county assessor, or the assessor who has the powers -of the county 
assessor pursuant to section 273.063, in writing, as soon as possible after 
signing the lease agreement and occupying the buildings as a homestead. 

Sec. 18. Minnesota Statutes 1986, section 273. 124, subdivision 8, is 
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amended to read: 

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORATION 
OR PARTNERSHIP.) (a) Each family farm corporation and each partnership 
operating a family farm is entitled to el&ss -1-e .,. class 2a assessment for 
one homestead occupied by a shareholder or partner thereof who is residing 
on the land and actively engaged in farming of the land owned by the 
corporation or partnership. Homestead treatment applies even if legal title 
to the property is in the name of the corporation or partnership and. not in 
the name of the person residing on it. "Family farm corporation" and 
"family farm" have the meanings given in section 500.24. 

(b) In addition to property specified in paragraph (a), any other residences 
owned by corporations or partnerships described in paragraph (a) which 
are located on agricultural land and occupied as homesteads by shareholders 
or partners who are actively engaged in farming on behalf of the corporation 
or partnership must also be assessed as el&ss -1-1> tlf class 2a property, but 
the property eligible is limited to the residence itself and as much of the 
land surrounding the homestead, not exceeding one acre, as is reasonably 
necessary for the use of the dwelling as a home, and does not include any 
other structures that may be located on it. 

Sec. 19. Minnesota Statutes 1986, section 273.124, subdivision II, is 
amended to read: 

Subd. 11. [LIMITATION ON HOMESTEAD CLASSIFICATION.) If the 
assessor has classified a property as both homestead and nonhomestead, 
the greater of the value attributable to the portion of the property classified 
as class +a, -1-e-. 1 or class 2a or the value of the first tier of assessment 
percentages provided under section 273.13, subdivision 22, p•••g•eph W 
.,. fbt or subdivision 23, paragraph (a) is entitled to homestead treatment. 
The limitation in this subdivision does not apply to buildings containing 
fewer than four residential units or to a single rented or leased dwelling 
unit located within or attached to a private garage or similar structure 
owned by the owner of a homestead and located on the premises of that 
homestead. 

If the assessor has classified a property as both homestead and non­
homestead, the homestead credit provided in section 273.13, subdivisions 
22 and 23, and the reductions in tax provided under sections 273.135 and 
273 .1391 apply to the value of both the homestead and the nonhomestead 
portions of the property. 

Sec. 20. Minnesota Statutes 1986, section 273.124, subdivision 13, is 
amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME­
STEAD APPLICATION.) Beginning with the January 2, 1987, assessment, 
every property owner applying for homestead classification must furnish 
to the county assessor that owner's social security or taxpayer identification 
number. If the social security or taxpayer identification number is not 
provided, the county assessor shall classify the property as nonhomestead. 
The social security numbers of the property owners are private data on 
individuals as defined by section 13.02, subdivision 12, but, notwithstand­
ing that section. the private data may be disclosed to the commissioner of 
revenue. 

At the request of the commissioner. each county must give the com'... 
missioner a listing that includes the n~me and social security or taxpayer 
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identification number of each property owner applying for homestead 
classification. 

If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner .shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home­
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will de­
termine the amount of homestead benefits that _had been improperly al­
lowed. For the purpose of this section, "homestead benefits" means the 
tax reduction resulting from the homestead ~ exemption amount pro­
vided under section 275 .081, !aconite homesiead credit, supplemental 
homestead credit, and the the tax reduction resulting from agricultural 
5eheal efe<lil wltielt ts it, e,,eess af Hie efe<lil wltielt WE>llkl lie allewed ff 
tlte f'FepeRy hatl &eeR el&BsitieEI as HeRhomesteaEi ,ireperl:~ exemption amount 
provided in section 275 .081. The county auditor shall send a notice to the 
owners of the affected property, demanding reimbursement of the home­
stead benefits plus a penalty equal to. 25 percent of the homestead benefits. 
The property owners may appeal the county's determination by filirig a 
notice of appeal with the Minnesota tax court within 60 days of the date 
of the notice from the county. · 

If the amount of homestead. benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to·be collected as part of the property 
taxes. 

Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar 
quarter. Any amount recovered attributable to taconite homestead credit 
shall be transmitted to the St. Louis county auditor to be deposited in the 
taco.nite property tax relief account. The amount of penalty collected must 
be deposited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com­
missioner. The commissioner shall make the determina_tion and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 21. Minnesota Statutes 1986, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] W Except as provided 'in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class -Iii I property must be determined based upon the 

. v,alue of the house, garage, and lan_d. · 

The first $04 ,000 $68,000 of market value of class -Iii I property must 
be assessed at~ 40 percent of its· market value. The homestead value of 
class -1-a / property that exceeds $04 ,O(lO $68,000 must be assessed at i!8 
62 percent of its value for taxes levied in I 987, payable in I 988, and 60 
percent for taxes-levied in /988, payable in /989, and thereafter. 
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ltaHte ti-Sea f0f flHFposes ef a Homestead, the eomfflissioner ef Ft?VCRHe Sftftl.l. 
~ a& provided in seetiett 273 . 1311 , the meJEimHHI amount ef the~ 
¥i>ltie ef the homestead b,eel,ets Stlbjeet I<> the fi¥e f>8Feefll fHKi ~ f>8Feefll 
~ iHte f0f &H ethef feal ~ ftft6 ftlftRHHlet1:1reEI ~ the eomfflis 
sieftef ef re,·eeHe shall~ &S 1,ro•,•ided ie seeffefl 2'73. 1311, the .....,._ 
imttm amoHHt ef the~ ¥ftkte ef the heftlesteed l:treelEets Stlbjeet te the 
fi-¥e pereeet ctBd -1-8 ~ereeRt FMeS-=- PeF1Heaeet1,• &BQ ~ disehled ffif the 
JH:tFpose af this s1:1l:tdivision me&ftS a eoa8ition whieh- ts fleFHumeet tft ftftfttfe 
fHKi l<>lal-ly ieeepeeitetes the j>efsett ffeHt wofl<ieg et ftfl oeeHpetioe whielt 
lH=ittgs the~ ttft ineeffle. 

te1 Glass +e profeffy ts eoH11t1eFeial ttse feal prepef1y ~ ft9tffli' a ~ 
s1tet=e· ttfte ilft6 ffl Ele•loted te tempoFS:F) tHHI seaseHal residential oeeHpe:Re) 
f0f reereetioeel pHFposes but Def: de, ote8 te eommereiol fltu=poses f0f fft9fe 

tftaR ~ days ffl the yetw preceding the yeat= ef assessfftent, &BQ~ iReh1Eles 
a p0ffi6ft ttsetl ttS a homestead &y the 8Wftff:- H fAttSt he assessed iH: H 
pereeet ef ~ ¥ftlue with the fello•n ing limiteHoa: the area ef the 
flFOflOFty HHtSt fief: ~ -l-00 feel ef lebeshore feotege fef eaeft eabitt 6f 
08fflf1Site leeatee 0ft the fJfBJ:lCfty tip fft a fflftH- ef 800 ~ aft& M}Q ~ HI: 
ee,tfl-; 1Heas1:1Fed ftWitY ff8fft ~ lakesReFe. 

\<11 +he !ttl< I<> ee J'ftiti ee ei&SS -k.,. ei&SS -1-b p,open~ , less ""Y ,edHetioe 
Feeei•red p1:1FSl:l8Ht te seetieHs 273 .123 ttfttl 47311.19, shttl-l IJe Fed1:1ee8 By 
~ 1 pe,eeet sf the fflX impesed ee the Mt $e8,QQQ ef ~ ¥flltte-c +he 
atHeunt ef the Feduetien shall REH Meeeti $-100-:-

Sec. 22. Minnesota Statutes 1986, section 273.13, subdivision 23, is 
amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land that is 
homesteaded, together with the house and garage. The first $64,000 of 
market value of an agricultural homestead is valued at -1-4 30 percent. The 
remaining value of class 2a property is assessed at~ 40 percent of market 
value. 

Noncontiguous land shall constitute class 2a only if the homestead is 
cJassified as class 2a and the detached land is located in the same township 
or city or not farther than two townships _or cities or combination thereof 
from the homestead. 

Agricultural land used for purposes of a homestead and actively farmed 
by a person holdirig a vested remainder interest in it must be classified 
class 2a. If agricultural land is classified class 2a, any other dwellings on 
the land used for purposes of a homestead by persons holding vested re­
mainder interests who are actively engaged in farming the property, and 
up to one acre of the land surrounding each homestead and reasonably 
necessary for the use of the dwelling as a home, must also be assessed 
class 2a fHKi is emitled le the homestead ere<lit. 

+he ~ te ee pa,i,e: aa el&ss ~ pFeperty, less atty Feduetion Feeeit. ea 
pHFSHeet le seetiees 124.2137, 273.123, fHKi 473H.JQ shell be ,edHeed by 
~1 pe,eeet of the lfHr. +ht, emeHet t>fthe ,edHetiee shell Bet Meeeti ~ 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod­
uctsc It is assessed al ~ f>8Feefll ef ~ ¥flltte-c 

feel Gl&Ss 1e P,epeny is; and (2) real estate that is nonhomestead agri­
cultural land. It Class 2b property is assessed at~ 40 percent of market 
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value. 

Agricultural land as used in this section shall mean contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri­
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land and land included in federal farm programs. 

Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, shall be consid­
ered as agricultural land, if it is not used primarily for residential purposes. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 23. Minnesota Statutes 1986, section 273.13, subdivision 24, is 
amended to read: 

Subd. ·24. [CLASS 3.) (a) Commercial and industrial property is class 
3a. Fortaxes levied in l 987, payable in l 988, it is assessed at ;l& 62 percent 
of the first S6Q,ll00 $80,000 of market value and 4.. 96 percent faf of the 
market value over S61l,OO!l $80,000. For taxes levied in 1988, payable in 
1989 and thereafter, it is assessed at 60 percent of the first $80,000 of 
market value and 90 percent of the market value over $80,000. In the case 
of state-assessed commercial or industrial property owned by one person 
or entity, only one parcel may qualify for the ;i& 62 or 60 percent assessment. 
In the case of other commercial or industrial property owned by one person 
or entity, only one parcel in each county may qualify for the ;i& 62 or 60 
percent assessment. 

(b) Employment property defined in section 273. 1313, during the period 
provided in section 273. 1313, shall constitute class 3b and shall be valued 
and assessed at ;!G 45 percent of the first $50,000 of market value and~ 
50 percent of the remainder, except that for employment property located 
in an enterprise zone designated pursuant to section 273.1312, subdivision 
4, paragraph (c), clause (3), the first $60,000 of market value shall be 
valued and assessed at ;i& 62 percent and the remainder shall be assessed 
and valued at ~ 86 percent, unless the governing body of the city 
designated as an enterprise zone determines that a specific parcel shall be 
assessed pursuant to the first clause of this sentence. The governing body 
may provide for assessment under the first. clause of the preceding sentence 
only for property which is located in an area which has been designated 
by the governing body for the receipt of tax reductions authorized by section 
273. 1314, subdivision 9, paragraph (a). 

fej Real prnpeR~' wltielt is - impFo¥etl wia, " SlfHCIHFe ""8 wltielt is 
~ 1:1tili:2:e8 -as f)ftfl e.f a eeftlffl:eFeiol 0f in0ttstFie.l e.eti,•it)• s-he.H eeAstitttte 
class * llfttl shall he ¥&ltiea llfttl ossessetl at 4ll j!<!fEe!II ef ~ -¥&1ue,-

Sec. 24. Minnesota Statutes 1986, section 273. 13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4. l (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or mOre. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
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used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property is assessed at ~ 76 percent of 
market value for taxes levied in 1987, payable in 1988, and 70 percent 
for taxes levied in 1988, payable in 1989, and thereafter. 

W (;lass 4e ts~ impleRteets, ftRtl maehieei=y sf ftft eleeffie getteF­
~ tfftnsmissfoe, e, Eltstfilnt~iae ~ e, a ,pipeliRe ~ tnmsp0ft-ieg 
er E41stributing waleF; gas, eRltle eil, er pet~leum predaets eF ftHtt9S atMI 
pipes ttse<I ffl file dislrihulioe of - 01' llel.,. ehilled W&lef fef liealieg 
er eoolieg huildings, wMelt tlff fi:1E:Hlfes. 9ass, ~ pfsf!eftY ts ttSsesseS at 
~ pe,eeRI of f'flllfkel wkte,. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, .other than 
seasonal residential, recreational, and homesteads; 

(2) post-secondary student housing not to.exceed one acre of land which 
is owned by a nonprofit corporation organized.under chapter 317 and is 
used exclusively by a sorority or fraternity organization for housing; 

( 3) manufactured homes not classified under any other provision; 

(4) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop­
erty is not used for a revenue-producing activity for more· than six ·days 
in the calendar year preceding the year of assessment and the property is 
not used for• residential purposes on either a temporary or permanent 
basis. For purposes of this clause, a "nonprofit community service oriented 
organization'' means any corporation, society, association,foundatioit, or 
institution organized and operated exclusively for charitable, religious, 
fraternal, civic, or educational purposes, and which is exemptfromfederal 
income taxation pursuant to section 50/(c/(3 ), ( 10), or ( 19).of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. For 
purposes of this clause, "revenue-producing activities" shall include but 
not be limited to property or that portion of the property that is used as 
an_on-sale intoxicating liquor or nonintoxicating malt liquor establishmen_t 
licensed under chapter 340A, a restaurant open to the public, bowling 
alley, a retail store, gambling conducted Qy or_ganizations licensed under 
chapter 349, an insurance business, or office or other space leased or 
rented to a lessee who conducts a for-profit enterprise on the premises. 
Any portion of the property which is used for revenue-producing activities 
for more than six days in the ct1/endar year preceding the year of assessment 
shall be assessed as class 4b. The use of the property for social events 
open exclusively to members and their guests for periods of less than .24 
hours, when an admissi_on_ is riot charged nor any revenues are received 
by the organization shall not be cons.idereda reyenue-producing ac,tivity; 
and 

(5) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4b property is assessed at62 percent of market value for taxes 
levied in 1987, payable in 1988, and 60 percent for taxes levied in 1988, 
payable in I 989 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
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II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure which is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of /937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for JOO per­
cent of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con­
tract. including all renewals, or for the term of its permanent financing, 
whichever is shorter. 

For all properties described in clauses (1) and (2) and in paragraph 
(d), clause (2), the market value determined by the assessor must be based 
on the normal approach to value using normal unrestricted rents. 

( 3) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units; 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower incomefamily is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
lower income individual is an individual whose income does not exceed 
65 percent of the median individual income for the area, as determined 
by the United States Secretary of Housing and Urban Development. For 
purposes of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which it is 
located to have the following characteristics: (a) it is a nonprofit corpo­
ration organized under chapter 317; (b) it has as its principal purpose 
providing housing for lower income families in a specific geographic com­
munity designated in its articles or bylaws; (c) it limits membership with 
voting rights to residents of the designated community; and (d) it has a 
board of directors consisting of at least seven directors, 60 percent of 
whom are members with voting rights and, to the extent feasible, 25 percent 
of whom are elected by resident members of buildings owned by the trust; 
and 

(4) except as provided in paragraph (d), clause (I), real property devoted 
to temporary and seasonal residential occupancy for recreation purposes, 
including real property devoted to temporary and seasonal residential 
occupancy for recreation purposes and not devoted to commercial purposes 
for more than 200 days in the year preceding the year of assessment. For 
this purpose, property is devoted to commercial use on a specific day if 
it is used, or offered for use, and a Jee is charged for the use. Class 4c 
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also includes commercial use real property used exclusively for recrea­
tional purposes in conjunction with class 4c property devoted to temporary 
and-seasonal residential occupancy for recreational purposes, up to a total 
of two acres, provided the property is not devoted to commercial recrea­
tional use for more than 200 days in the year preceding the year of as­
sessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property also includes the remainder of class 
4d resorts. 

Class 4c property is assessed at 50 percent. 

(d) Class 4dproperty includes: 

(1) commercial use real property that abuts a lakeshore line and is 
devoted to temporary and seasonal residential occupancy for recreational 
purposes but not devoted to commercial purposes for more than 200 days 
in the year preceding the year of assessment, and that includes .a portion 
used as a homestead by the owner. The area of the property that is classified 
as class 4d must not exceed JOO feet of lakeshore footage for each cabin 
or campsite located on the property up to a total of 800 feet and 500 feet 
in depth, measured away from the lakeshore; and 

(2) any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii)financed by a direct loan or insured loan from the farmers home 
administration. Property must be assessed under .this clause for I 5 years 
from the date of the completion of the original construction or for the 
original term of the loan. 

The 30 percent and 50 percent assessment ratios apply to the properties 
described in paragraph (c), clauses (1) and (2) and this clause, only in 
proportion to occupancy of the structure by elderly or handicapped persons 
or low and moderate income families as defined in the applicable laws 
unless construction of the structure had been commenced prior tolanuary 
I, 1984; or the project had been approved by the governing body of the 
municipality in which it is located prior to June 30, 1983; or financing of 
the project had been approved by a federal or state agency prior to June 
30, /983. Classification under this clause is only available to property of 
a nonprofit or limited dividend entity. 

Class 4d property is assessed at 30 percent of market value. 

Sec. 25. Minnesota Statutes 1986, section 273.13, subdivision 31, is 
amended to read: 

Subd. 31. [CLASS -W 5.] All property not included in any other class 
is class -W 5 property and is assessed at 4' JOO percent of market value. 

Sec. 26. Minnesota Statutes 1986, section 273.1313, subdivision 3, is 
amended to read: 

Subd. 3. [CLASSIFICATION.] Property shall be classified as employ­
ment property and assessed as provided for class 44 3b property in section 
273. 13, subdivision 24, paragraph (b), for taxes levied in the year in which 
the classification is approved and for the four succeeding years after the 
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approval. If the classification is revoked, the revocation is effective for taxes 
levied in the next year after revocation. 

Sec. 27. Minnesota Statutes 1986, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. The amount of the reduction authorized by subdivision I shall 
be 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the ~ tax up ta tMl taeoeite hreO:k:peint pkt& o f1eFeeetoge eEfttel ta 4he 
hemestee.d efe6il equi1;oleeey peFeeetoge ef 4he Bet tH Ht Mee9S ef 4he 
1ae011i1e b,eal,p0i111, provided that the reduction shall not exceed the max­
imum amounts specified in clause ( c). 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound­
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the Bel tax tip le the 1&e011i1e b,eal<pei111 !)kls a 
peFeeetoge etftitH- ffi Hie homestead efe0ff eqttbeleney peFeentage ef fhe Bet 
~ Hl ~ ef 4he taeonite hFeebp0iet, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c). 

fetfB=l=Be manimt1H1 Feel1:1etieR ef #teftef:tHttp letitt) toeeeite e,ealcpoiat 
is $22§.40 8ft propeffy 8eser4hed ta el&ttse W &ft6 $200."10 0ft properi~• 
desefihed Htektttse~ fef taes pay&hle ffl-1-98➔..~ lft&Jlinttne eH1ou~s 
shftH. ieereese ~ -$-H- t+fttes. ffte qtumtit,• eRe ffttfttiS tlte hetHesuod efetHl 
Cf.ittivelene~• pereeetage Pff yeM fef ~ paye.Ble ift ~ ftft6 sal:,sequeat 
~ 

~ The total maximum reduction of the net tax on property described 
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts shall increase by $15 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "Bel tax" means the tax on the 
property aHef deduetiee ef ftftf efetHf: tHMief seeti9R 273. 13, s1:11:!eli, isioR 
~ eti. ~ ··taeoRite_ bFeelEpoiRt" meaBS ffte le-west possible Bet'~ ffif a 
homesteeel E}H&lifyieg f8f 4fte mm~imHm i:eelHetioe f:lHFSH&Rt ffi seetieft 273. l 3, 
suh8ivisioR ~ FOtmdeel taffteM&reStwheleeellti;-ftfttl ''homestead OFedit 
ettHi•;1oleRey peFeeRtege·•' me&ftS a peFeeRtoge eEtl:ffH' fft ffte peFeeRtoge re-
8uetioR oHthoFi~ea Ht seet-ieR 273 .13, sHhelivisieR ~ before application of 
the credit payable under this section. 

Sec. 28. Minnesota Statutes 1986, section 273. 1391, subdivision 2, is 
amended to read: 

Subd. 2. The amount of the reduction authorized by subdivision I shall 
be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet . the 
qualifications of section 273. 134 lies within such county, 57 percent of the 
ttet tax Oft ffi ¼Re toeonite BreahpeiRl fH'tlS a pereeRioge eEtttfH fft the ft8fBe-
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meetl efeEH4 et:11:1i~1aleaey pefeeetege af dte Ref: ftQ ffi ~ af dte t&eoRile 
ln=ealt130int &R qualified prepe~y laeafee ffi ~ ffR9&l. ~ ~ daes ftffi 
- me 'l"elifiellliees ef see!ffHl i!73 .13 4, provided that the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
(c). The reduction provided by this clause shall only be applicable to 
property located within the boundaries of the. county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273 .134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying mu­
nicipality, 57 percent of the ftel tax "f' ffl me leeeeile hFeeltj,eiftl j>lt,s a 
pefeeetage ~ fa tile homeste&EI cFe4tt effui ,eleeey pe,eeatoge ef tile Bel 
t&ff tft ~ ef tile teeoRite breali:poi&t, but not to exceed the maximums 
specified in clause (c). 

( c) f,B--l=ltc ftlllJEimufR re8uetion. efdteftel~ttpffttlte t&eoftite bte~eiftt 
ifJ $399. IQ feF~ payahle ffi-l-98➔.-~.meftiffntm amoant sh&II ieereese 
By-~ multiplied ~ ffle filU&Rtity eBe ftHftltS tlte homestead eFeEl-if; eqt:H¥­
~ pei:eeRtage ~ ye&F feF HHEeS pa,i&ele Ht -1-98& MEI s1:1bsequeet ~ 

~ The total maximum reduction of the Bel tax is $435 for taxes payable 
in 1985. This total maximum amount shall increase by $15 per year for 
taxes payable in 1986 and thereafter. · 

For the purposes of this subdivision, "Bel tax" means the tax on the 
property affef_ deduetioR af ftftf €feffif ttftftef ~ 2+3 .13; suhdh•isiee 
~et=~ "teeoeite "ttre&:11.:poiet" ffte6B& tlte l-ewesl f10ssi'31e Ref:~ ffif e 
homesteetl. flttalif) irtg feF tile fR&J~iRRlm ,elit:t6"on 1n1:FSt11t11t ta~ 2'.73 ;I 3, 
su8di 1isioe ~; r01:1eded feffteftettfeMwheleEltMktf;ftftEI ''hemeste&d ~ 
ettHivale,=1ey perE!entage'' HIC8ftS a tJeFeentage eEftiit1- fa ~ pC£eeftt&ge t=e­

do,eliee aHlhe•i~ed ift seelieR i!i'3. I 3, so,l,diYisiee 2i! before application of 
the credit under this section. 

Sec. 29. Minnesota Statutes 1986, section 273.1392, is amended to read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of homestead-~ tlftEleF seek-9fl 273 .13, subdivisions~ 
{tft6 ~ wetlands efCtHf {tft6 FeifftbU£SCRiCnt t:lft9ef seeaen 273 .115; ftftff¥e 
jlffHfie eFe<iit 1111<1 FeifflBYFseffleAI IHKlef seeliaft i!73. I Hi; disaster or emer­
gency reimbursement under section 273.123; attached machinery aid under 
section 273. 138; homestead credit replacement aid under section 273 .1394; 
agricultural credit rep/acemeni aid under section 273.1395; and metro­
politan agricultural preserve reduction under section 473H. IO, shall be 
certified to the department of education by the department of revenue. The 
amounts so certified shall be paid according to section 124.195, subdivi­
sions 6 and 10. 

Sec. JO. Minnesota Statutes I 986, section 273. 1393, is amended to read: 

273.1393 [COMPUTATION OF NET PROPERTY TAXES.] 

Notwithstanding any other provisions to the contrary, "net" property 
taxes are determined by subtracting the credits in the order listed from the 
gross tax: 

(I) disaster credit as provided in section 273. 123; 



2714 JOURNAL OF THE SENATE 

(2) weHeeds efetla; as ~•e•1ided ift seeff0ft 2'73.115; 

~ ftllff-Ye rfllifie ere<lff 11& p•o¥ided it> seeffell 2'73 .116; 

f4t powerline credit as provided in section 273.42; 
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~ (3) agricultural preserves credit as provided in section 473H.10; 

~ (4) enterprise zone credit as provided in section 273.1314; 

fFt Sfflle seileel (5) agricultural credit amount as provided in section 
124.213'7 275.082; 

fl\} Sfflle pai<I (6) homestead credit amount as provided in section 2'73 .13, 
sHlldivisieas ;Q. ftftd ~ 275 .082; 

~ (7) taconite homestead credit as provided in section 273.135; 

ti-()} (8) supplemental homestead credit as provided in section 273. I 391. 

The combination of all property tax credits must not exceed the gross 
tax amount. 

Sec. 31. [273.1394] [HOMESTEAD CREDIT REPLACEMENT AID.] 

Subdivision 1. [PAYMENT.] There shall be paid to each taxing juris­
diction in 1988 and subsequent years a homestead credit replacement aid, 
determined as provided in this section. 

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as 
follows: 

( 1) for aids paid in 1988 only, determine the amount of homestead credit 
reimbursement that would have been paid to the taxing jurisdiction in 1987 
under Minnesota Statutes 1986, section 273.13, subdivision 15a, on non­
agricultural homesteads in 1987 if the homestead credit percentage pro­
vided in Minnesota Statutes 1986, section 273.13, subdivision 22, had 
been determined by using a rate of 52 percent; 

(2) for aids payable in 1989, the amount determined under clause (I) 
shall be multiplied by a fraction, the numerator of which is 50 percent of 
the assessed value of the first $68,000 of estimated market value of all 
nonagricultural homesteads in the taxing jurisdiction and the denominator 
of which is the total homestead exemption amount for all nonagricultural 
homesteads in the taxing jurisdiction for taxes payable in 1988; 

(3) for aids payable in 1990 and subsequent years, the initial aid is the 
amount paid in the previous year; and 

(4 )for aids paid in 1988 only, the initial amount determined under clause 
( 1) for all taxing jurisdictions levying within each school district shall be 
reapportioned among all taxing jurisdictions in proportion to their share 
of the total levy by all taxing jurisdictions in payable 1987. 

(b) The amount determined in paragraph (a) shall be multiplied by a 
fraction, the numerator of which is the ratio of the estimated assessed 
value of the total homestead base value of nonagricultural homesteads in 
the taxing jurisdiction for the current assessment year to the estimated 
total assessed value of all property within the taxing jurisdiction for the 
current assessment year, and the denominator of which is the ratio of the 
estimated assessed value of the total homestead base value of nonagri­
cultural homesteads in the taxing jurisdiction for the previous assessment 
year to the estimated total assessed value of all property within the taxing 
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jurisdiction for the previous assessment year. For aid payable in 1988 only, 
the resultant fraction shall be adjusted for the percentage change in the 
total homestead base value from the previous assessment year to the current 
assessment year. The county auditor shall certify the estimated assessed 
value of the total homestead base value and the total homestead exemption 
amount, of nonagricultural homesteads and the estimated assessed value 
of all property in the taxing jurisdiction as of July 15 to the commissioner 
of revenue. 

(c)(l) for aids paid in 1988, the amounts determined under paragraph 
(a), clause (4), shall be adjusted as follows: 

(i)for cities, towns, and special taxing districts, multiply the amount by 
1.03; 

(ii) for counties, multiply the amount by the ratio of the county's levy 
for taxes payable in 1987 to its levy limit for taxes payable in 1988; and 

(iii) for school districts, multiply the amount by the ratio of the school 
district's levy limit, exclusive of any referendum levy authorized under 
section 124A.03, subdivision 2, for taxes payable in 1987 to its levy limit 
for taxes payable in 1988 exclusive of any such referendum levy. 

(2) for aids paid in 1989 and thereafter, the amounts determined under 
paragraph (b) shall be adjusted as follows: 

(i)Jor cities, towns, and special taxing districts, multiply the amount by 
one plus the implicit price deflator as defined in section 275 .50, subdivision 
8; 

(ii) for counties, multiply the amount by the following factors: first, by 
the ratio of the total county levy, except the sum of the levy for income 
maintenance not including administrative costs plus the levy for social 
services, to the total county levy multiplied by one plus the implicit price 
deflator as defined in section 275 .50, subdivision 8; second, by the ratio 
of the social service levy of the county to the total county levy multiplied 
by a case load factor determined in the manner used in section 42, sub­
division 4, plus the sum of one and the implicit price def/at or defined in 
section 275 .50, subdivision 8; and third, by the ratio of the estimated 
county levy for income maintenance not including administrative costs, to 
the total county levy multiplied by the estimated increase in county income 
maintenance program costs; as used in this subclause (ii), "levy" means 
the levy for taxes payable in the year preceding the year in which the aid 
is paid; 

(iii) for school districts, multiply the amount by the ratio of the school 
district's levy limit, exclusive of any referendum levy authorized under 
section 124A.03, subdivision 2, for taxes payable in the preceding year to 
its levy limit for taxes payable in the year in which the aid is paid exclusive 
of any such referendum levy. 

The county must-certify actual income maintenani::e levies to the com­
missioner of revenue, who will adjust the final Qid amounts paid under this 
section and section 273./395 accordingly. 

Subd. 3. [PAYMENT.] The commissioner shall certify and pay the home­
stead credit replacement aid at the times provided in sections 477A.014 
and 477A.015 for certification and payment of local government aid to 
other taxing jurisdictions. Aids to school districts must be certified to the 
commissioner of education and paid pursuant to section 273./392. Pay-
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ment shall not be made to any taxing jurisdiction that has ceased to levy 
a property tax. 

Subd. 4. [APPROPRIATION.) An amount sufficient to make the payments 
required in this section is annually appropriated from the general fund to 
the commissioner of revenue. · 

Sec. 32. [273. 1395) [AGRICULTURAL CREDIT REPLACEMENT AID.) 

Subdivision 1. [PAYMENT.) There shall be paid to each taxing juris­
diction in 1988 and subsequent years an agricultural credit replacement 
aid determined as provided in this section. 

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as 
follows: 

( 1) The amount of aid that would have been paid to a taxing jurisdiction 
in 1987 pursuant to Minnesota Statutes /986, section 124.2137, if the aid 
paid to school_districts under that provision had been distributed among 
all taxing jurisdictions containing property with respect to which the credit 
had been paid in proportion to their share of the total levy by all taxing 
jurisdictions in payable 1987. For aid payable in 1989 and subsequent 
years, the initial aid is the amount paid in the previous year. 

(2) An amount determined in clause ( 1) shall be multiplied by a fraction, 
the numerator of which is the ratio of the estimated assessed value of 
property qualifying for the agricultural credit under Minnesota Statutes 
1986, section 124.2137, in the taxing jurisdiction for the current assess­
ment year to the estimated total assessed value of all property within the 
taxing jurisdiction for the current assessment year, and the denominator 
of which is the ratio of the estimated assessed value of property qualifying 
for the agricultural credit under Minnesota Statutes 1986, section 124.2137, 
in the taxing jurisdiction for the previous assessment year to the estimated 
total assessed value of all property within the taxing jurisdiction for the 
previous assessment year. The county auditor shall certify the estimated 
assessed value of property qualifying for the agricultural credit under 
Minnesota Statutes 1986, section 124.2137, and the estimated assessed 
value of all property in the taxing jurisdiction as of July 15 to the com­
missioner of revenue. 

(b) For aids paid in 1988, the amounts determined in paragraph (a) 
would be adjusted as follows: 

( 1 )for cities, towns, and special taxing jurisdictions, multiply the amount 
by 1.03; 

(2) for counties, multiply the amount by the ratio of the county's levy 
for taxes payable in. 1987 to iis levy limit for taxes payable in /988; and 

( 3) for school districts, multiply the amount by the ratio of the district's 
levy limit exclusive of any referendum levy authorized under section /24A.03, 
subdivision 2, for taxes levied in 1988 to its levy limit exclusive of any 
referendum levy authorized under section 124A .03, subdivision 2 .for taxes 
payable in 1987. 

For aids paid in 1989 and subsequent years, the amounts determined in 
paragraph (a) would be adjusted according to the formula provided in 
section 273.1394, subdivision 2, paragraph (c), clause (2). 

Subd. 3. [CERTIFICATION AND PAYMENT.) The commissioner shall 
certify and pay the agricultural credit replacement aid at the times provided 
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in sections 477A.014 and 477 A.015 for certification and payment of local 
government aid to other taxing jurisdictions. Aids to school districts must 
be certified to the commissioner of education and paid pursuant to section 
273./392. Payment shall not be made to any special taxing district that 
has ceased to levy a property tax. 

Subd. 4. [APPROPRIATION.) An amount sufficient to make the payments 
required in this section is annually appropriatedfrom the genera/fund to 
the commissioner of revenue. 

Sec. 33: [273.1396) [TAX BASE ADJUSTMENT AID.] 

Subdivision I. [ADJUSTMENT.) There shall be added to or subtracted 
from the.aid paid to each taxing jurisdiction under sections 273.1394, 
273.1395, 477A.015, and chapter 124A an amount determined under this 
section. 

Subd. 2. [ I 988 COMPUTATION. J The amount shall be computed for 
aids paid to each taxing jurisdiction in 1988 as follows: 

(a) multiply the assessment ratios provided in section 273 .13.for taxes 
payable in 1988 by 45 percent and redetermine the assessed value of the 
taxing jurisdiction for taxes payable in 1987 using the resulting ratios; 
provided thatfor a city of the first class within the metropolitan area as 
defined in section 473.121, subdivision 2, and the·schoo/ district therein 
the percentage shall be 42 .5 percent. Any recomputed captured assessed 
value of a tax increment district as defined in section 273.73 would not 
be included in the assessed value of the taxing jurisdiction. The recomputed 
assessed values would not be adjusted to reflect any change in the effects 
of chapter 473F or in assessed value pursuant to section 273.425 as a 
result of the recomputation but would be adjusted for those values as 
originally certified; 

{b) subtract the amount determined in paragraph (a) from the actual 
taxable assessed value of the taxing jurisdiction for taxes payable in 1987, 
and multiply that amount by the actual mill rate of the taxing jurisdiction 
for taxes payable in 1987; 

( c) if the amount determined in paragraph ( b) is positive, it shall be 
added to the taxing jurisdiction's homestead credit replacement aid under 
section 273./394 or if no homestead credit replacement aid is payable, 
granted as an .additionalaid. If the amount determined in paragraph (b) 
is negative, it shall be subtracted from the sum of the taxing jurisdiction's 
homestead credit replacement aid under section 273 .1394, and agricultural 
credit replacement aid under section 27 3. I 394. If the amount determined 
in paragraph (b) is negative and is not totally offset against the homestead 
and agricultural credit reimbursement aid then the remainder shall be 
subtracted from a taxing jurisdiction's local government aid paid under 
section 477A.0/5 and school aids paid under chapter 124A. 

Subd. 3. [SUBSEQUENT COMPUTATIONS.) For aids paid under sec­
tions 273.1394 and 273.1395 in 1989 and subsequent years, the amount 
to be added or subtracted under this section shall be equal to the amount 
determined under subdivisiOn 2. 

Subd. 4. [APPROPRIATION.] An amount sufficient to make the payments 
required in this section is annually appropriatedfrom the genera/fund to 
the commissioner of revenue. · 

Sec. 34. [273.1397) [INCOME MAINTENANCE TAX DISPARITY AID.) 
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Subdivision 1. [DEFINITIONS.] /a) In this section, the following terms 
have the meanings given them. 

( b) ''Income maintenance programs'' means general assistance payments 
as defined in section 256D.02, subdivision 4, less any amounts paid under 
the third paragraph of section 256D.03, subdivision 2; general assistance 
medical care payments as defined in section 256D.02, subdivision 4a; and 
work readiness assistance under section 256D.051. 

( c) "Unreimbursed local share" means the county's cost of income main­
tenance programs for fiscal year 1987, less unreimbursed administrative 
costs, federal reimbursements, and state aid for income maintenance pro­
grams under section 256D.03, subdivisions 2, 4, and 6, and any payments 
received for administrative expenses of "income maintenance programs" 
pursuant to section 256D.22. · 

(d) ''Adjusted assessed value" has the meaning given it in section 124A.02, 
subdivision 3a. 

(e) "Preliminary aid amount" means the unreimbursed local share, less 
the product of one-half mill times the adjusted assessed value of all taxable 
property in the county for taxes levied in 1987. 

Subd. 2. [AID TO COUNTY.) A county whose preliminary aid amount 
is greater than zero shall receive a payment equal to the lesser of ( 1) the 
preliminary aid amount, or /2) 95 percent of the unreimbursed local share. 

Subd. 3. [APPROPRIATION.) An amount sufficient to make the payments 
required in this section is annually appropriated from the general fund to 
the commissioner _of revenue. 

Sec. 35. Minnesota Statutes 1986, section 273.165, subdivision 2, is 
amended to read: 

Subd. 2. [IRON ORE.) Unmined iron ore included in class 9 5 must be 
assessed with and as a part of the real estate in which it is located, but at 
the rate established in section 273.13, subdivision 30. The real estate in 
which iron ore is located, other than the ore, must be classified and assessed 
in accordance. with the provisions of the appropriate classes. In assessing 
any tract or lot of real estate in which iron ore is known to exist, the 
assessable value of the ore exclusive of the land in which it is located, and 
the assessable value of the land exclusive of the ore must be determined 
and set down separately and the aggregate of the two must be assessed 
against the tract or lot. 

Sec. 36. Minnesota Statutes 1986, section 273.37, subdivision 2, is 
amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
kv and above located in an unorganized township, &Rd dislfil!a1i0e ltftes., 
and equipment attached thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273.40 
and 273 .41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and, on or before 
the 15th day of November, shall certify to the auditor of each county in 
which such property is located the amount of the assessment made against 
each company and person owning such property. 

Sec. 37. Minnesota Statutes 1986, section 273.38, is amended to read: 
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273.38 [PERCENTAGE OF ASSESSMENTS; EXCEPTIONS.] 

:J:.he eommissiaRer af reveRue shall assess ElistrilntHea futes, ftfttl the 
aHoehments and eppuFteRonees thereto. ttSed primorily fer supplyieg ~ 
~ ~ faFRIOFS al retail, wltieft sit&ll l,e ltH<e<i al the 8','0F&gO fate ef lftl<es 
le¥ieti feF all puffJeses lhoeugheut the eeuety, 8"" wltieh sh&ll 1,e eeleoed, 
eeFtified l!Rd eoediled as p,e,,ided te see1iee 273. 42. It is fHFtheF pre·, ided 
thal The distribution lines and the attachments and appurtenances thereto 
of cooperative associations organized under the provisions of Laws 1923, 
chapter 326, and laws amendatory thereof and supplemental thereto, and 
engaged in the electrical heat, light and power business, upon a mutual, 
nonprofit and cooperative plan, shall be assessed and taxed as provided in 
sections 273 .40 and 273 .41. 

Sec. 38. Minnesota Statutes 1986, section 273.42, subdivision 2, is 
amended to read: 

Subd. 2. Owners of land defieed as elass -lit-; -I-Ir, -k,-; ;i.., i!e-, 4ft, S.,,.,. 
~ pursuant te that is an agricultural or nonagricultural homestead, non­
homestead agricultural land, rental residential property, and both com­
mercial and noncommercial seasonal residential recreational property, as 
those terms are defined in section 273.13 listed on records of the county 
auditor or county treasurer over which runs a high voltage transmission 
line as defined in section I 16C.52, subdivision 3, except a high voltage 
transmission line the construction of which was commenced prior to July 
I, 1974, shall receive a property tax credit in an amount determined by 
multiplying a fraction, the numerator of which is the length of high voltage 
transmission line which runs over that parcel and the denominator of which 
is the total length of that particular line running over all property within 
the city or township by ten percent of the transmission line tax revenue 
derived from the tax on that portion of the line within the city or township 
pursuant to section 273.36. In the case of property owners in unorganized 
townships, the property tax credit shall be determined by multiplying a 
fraction, the numerator of which is the length of the qualifying high voltage 
transmission line which runs over the parcel and the denominator of which 
is the total length of the qualifying high voltage transmission line running 
over all property within all the unorganized townships within the county, 
by the total utility property tax credit fund amount available within the 
county for that year pursuant to subdivision I. Where a right-of-way width 
is shared by more than one property owner, the numerator shall b.e adjusted 
by multiplying the length of line on the parcel by the proportion of the 
total width on the parcel owned by that property owner. The amount of 
credit for which the property qualifies shall not exceed 20 percent of the 
total gross tax on the parcel prior to deduction of the state paid agricultural 
credit and the state paid homestead credit, provided that, if the property 
containing the right-of-way is included in a parcel which exceeds 40 acres, 
the total gross tax on the parcel shall be multiplied by a fraction, the 
numerator of which is the sum of the number of acres in each quarter­
quarter section or portion thereof which contains a right-of-way and the 
denominator of which is the total number of acres in the parcel set forth 
on the tax statement, and the maximum credit shall be 20 percent of the 
product of that computation, prior to deduction of those credits. The auditor 
of the county in which the affected parcel is located shall calculate the 
amount of the credit due for each parcel and transmit that information to 
the county treasurer. The county auditor, in computing the eredits credit 
received pursuant to seeliees ~ 8"" section 273. 135, shall reduce the 
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gross tax by the amount of the credit received pursuant to this section, 
unless the amount of the credit would be less than $10. 

If, after the county auditor has computed the credit to those qualifying 
property owners in unorganized townships, there is money remaining in 
the utility property tax credit fund, then that excess amount in the fund 
shall be returned to the general school fund of the county. 

Sec. 39. Minnesota Statutes I 986, section 275.07, subdivision I, is 
amended to read: 

Subdivision 1. The taxes voted by cities-, and towns, -&ft& sehee-1 dislriels 
shall be certified by the proper authorities to the county auditor on or before 
October 10 in each year. The taxes of a school district must be certified 
to the commissioner of education by October JO in each year. The com­
missioner of education will certify the net levy of the school districts, after 
adjustment for the homestead credit replacement aid paid pursuant to 
section 273 .1394 and the agricultural credit replacement aid paid pursuant 
to section 273.1395, to the county auditor by October 30. If a city, town, 
county, school district or special district fails to certify its levy by that 
date, its levy shall be the amount levied by it for the preceding year. If the 
local unit notifies the commissioner of revenue, or the commissioner of 
education in the case of a school district, before October IO of its inability 
to certify its levy by that date, and the commissioner is satisfied that the 
delay is unavoidable and is not due to the negligence of the local unit's 
officials or staff, the commissioner shall extend the time within which the 
local unit shall certify its levy. 

Sec. 40. (275.081] [FARM AND HOMESTEAD VALUE EXEMPTION.] 

Subdivision 1. [PROCEDURE.] After certification of assessed valuations 
pursuant to section 274.04 and adjustments pursuant to sections 270.13, 
274.01, 274.08, 274.09, 274./2, 274./6, and 274.17, the county auditor 
shall reduce the assessed value of each farm and homestead according to 
this section. 

Subd. 2. [NONAGRICULTURAL HOMESTEADS.] (a) For taxes pay­
able in 1988, the assessed value of a nonagricultural homestead is reduced 
by 52 percent of the lesser of (I) the assessed value of a class 1 homestead 
having an estimated market value of $68,000, or (2) $700 divided by the 
total mill rate for taxes payable in 1987 of all taxing jurisdictions levying 
taxes on the property. 

( b) For taxes payable in 1989 and thereafter, the assessed value of a 
nonagricultural homestead is reduced by 50 percent of the assessed value 
of a class 1 homestead having an estimated market value of $68,000. 

Subd. 3. [AGRICULTURAL HOMESTEADS.] The assessed value of 
the first 320 acres of property classified as an agricultural homestead is 
reduced by 36 percent of the assessed value of the first 320 acres less the 
value of the homestead dwelling, garage, and one acre on which the dwell­
ing is situated. The assessed value of the property in excess of 320 acres 
is reduced by 26 percent of its assessed value. 

Subd. 4. [NONHOMESTEAD FARMS AND TIMBERLAND.] The as­
sessed value of a nonhomesteadfarm, excluding the value of any dwelling, 
garage, and one acre surrounding it, is reduced by 26 percent of its assessed 
value-. For purposes of this section, nonhomestead farms shall include 
timberlands. 



43RDDAYJ MONDAY, MAY 4, 1987 2721 

Subd. 5. [SEASONAL RESIDENTIAL RECREATIONAL PROPERTY.] 
The assessed value of seasonal residential recreational property is reduced 
by l 5 percent of the first $3 l ,000 of assessed value. 

Sec. 41. [275.082] [COMPUTATION OF TAX ON PARCELS.] 

Subdivision l. [NONAGRICULTURAL HOMESTEADS.] For use in tax­
ing nonagricultural homesteads, a mill rate shall be computed for each 
taxing jurisdiction based on the assessed value of properties as reduced 
under section 275 .081. The homestead credit amount for each nonagri­
cultural homestead shall be the exemption amount computed under section 
275.081, multiplied by the total mill rate, and the gross tax is the sum of 
that credit amount plus the net tax determined by multiplying the mill rate 
by the assessed value of the property after subtraction of the exemption 
amount. 

Subd. 2. [AGRICULTURAL AND OTHER PROPERTY.] For use in tax­
ing agricultural homesteads, nonhomestead agricultural land, timberland, 
and seasonal recreational property, the mill rate as computed under sub­
division l shall be applied to the assessed value of the property after 
deduction of the exemption amount computed under section 275 .081. From 
that. amount of tax on agricultural homesteads there shall be deducted a 
homestead credit in an amount equal to 52 percent of the tax on the 
property, less any reduction received under sections 273 .123 and 473H.JO, 
but not to exceed $700. 

Sec. 42. [ADJUSTED LEVY LIMIT BASE FOR TAXES PAYABLE IN 
I 988.] 

Subdivision l. [GENERALLY.] Notwithstanding any other law to the 
contrary, for taxes levied in 1987, payable in 1988 only, the provisions of 
Minnesota Statutes, sections 275.50 to 275.56, shall not apply, and the 
provisions of this sec(ion shall govern the levies. 

Subd. 2. [CITIES; SPECIAL TAXING DISTRICTS.] For any home rule 
charter or statutory city and for any special taxing dist,:ict, the levy limit 
base for taxes payable in l 988 is the sum of (I) the governmental subdi­
vision's total levy for taxes payable in 1987 except for levies for debt 
service; (2) the amount received in 1987 under Minnesota Statutes 1986, 
sections 273.l/5, 273.l/6, 298.28, 298.282, 477A.0ll to 477A.014, and 
477A.12. This sum shall be increased by a percentage equal to the greater 
of the percentage increases in population or in number of households, if 
any, for the most recent l 2-month period for which data is available, using 
figures derived under Minnesota Statutes, section 275.51, subdivision 6. 
The levy of a home rule charter or statutory city or a special taxing district 
for taxes payable in 1988 may not exceed 103 percent of the levy limit 
base determined um/er this subdivision. -

Subd. 3. [COUNTIES.] For any county, the levy limit base for taxes 
payable in /988 is the sum of(/) the county's total levy for taxes payable 
in /987. except for levies for (i) debt service, (ii) income maintenance 
programs except for administrative costs, and (iii) social services pro­
grams, plus (2) the amount received in 1987 under Minnesota Statutes 
1986, sections 273.l/5, 273.l/6, 298.28, less an amount equal to the 
proceeds of a tax at one cent per ton, 298.282, 477A.0/ l to 477A.0/4, 
and 477A./2. This sum shall be increased by a percentage equal to the 
greater of the percentage increases in population or in number of house· 
holds, if any, for the most recent 12-month period for which data is avail-
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able, using figures derived under Minnesota Statutes, section 275.51, sub­
division 6. The levy of a county for taxes payable in 1988 may not exceed 
103 percent of the levy limit base determined under this subdivision. 

Subd. 4. [EXCEPTIONS.] Levies for debt service or for any increase in 
unfunded accrued pension liabilities from the fiscal year of the pension 
fund ending prior to certification of the 1986 levy are not subject to any 
limitation under subdivision 2 or 3. County levies for income maintenance 
programs, except for "the amount levied for administrative costs, are subject 
only to the limitations in Minnesota Statutes, section 275 .50, subdivision 
5, paragraph (d). County levies for social services programs may be 
increased by the product of I a) a case load factor of the lesser of /1) one, 
or /2) the ratio of the projected average monthly case load in 1988 to the 
average monthly case load in 1987 and (b) 1.03. Each county must certify 
the necessary information on case load to the commissioner of revenue by 
August I. 1987. 

Subd. 5. [APPEALS.] A governmental subdivision subject to the limi­
tations in this section may appeal to the commissioner of revenue for an 
adjustment in its levy limit base under this section. If the governmental 
subdivision can provide evidence satisfactory to the commissioner that its 
levy for taxes payable in 1987 had been reduced because it had made 
expenditures from reserve funds, or for any other reason, the commissioner 
may permit the governmental subdivision to increase its levy limit base 
under this section. 

Sec. 43. [ 1988 LEVY LIMIT BASE.] 

The levy limit base for any governmental subdivision subject to levy 
limitations under Minnesota Statutes, sections 275 .50 to 275 .56, for taxes 
levied in 1988, payable in 1989, shall be its levy limit base determined 
under Minnesota Statutes, section 275 .51, adjusted for both I 987 and I 989 
according to the factors set forth in subdivision 3h of that section. 

Sec. 44. Minnesota Statutes 1986, section 275.125, is amended by add­
ing a subdivision to read: 

Subd. 21. [AID ADJUSTMENT.] If a school district's aids pursuant to 
chapter 124A or sections 273.1394 and 273./395 for the school year 
beginning following the levy year are reduced pursuant to section 273./396, 
then the district's levy limit shall be increased by the amount of the re­
duction. If the district's aids are increased pursuant to section 273./396, 
then its levy limit shall be reduced by the amount of the increase. 

Sec. 45. Minnesota Statutes 1986, section 275.51, subdivision 3i, is 
amended to read: 

Subd. 3i. [LEVY LIMITATION.] The. levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur­
suant to section 42 for levies certified in 1987 and pursuant to subdivision 
3h for levies certified in 1988 and subsequent years, reduced by (a) the 
total amount of local government aid that the governmental subdivision has 
been certified to receive pursuant to sections 477A.01 I to 477A.014; (b) 
!aconite aids pursuant to sections 298.28 and 298.282 including any aid 
received in the levy year Which was required to be placed in a special fund 
for expenditure in the next succeeding year; (c) state reimbursements for 
wetlands and native prairie property tax exemptions pursuant to sections 
273.115, subdivision 3 and 273.116, subdivision 3; aB<I (d) payments in 
lieu of taxes to a county pursuant to section 4 77 A. 12 which are required 
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to be used to provide property tax levy reduction certified to be paid in 
the calendar year in which property taxes are payable; (e) homestead credit 
replacement aid paid under section 273./394; (f) agricultural credit aid 
paid under section 273.1395; and (g) tax base adjustment aid paid under 
section 273 .1396. If the sum of the !aconite aids deducted exceeds the 
adjusted levy limit base, the excess must be used to reduce the amounts 
levied as special levies pursuant to section 275.50, subdivisions 5 and 7. 
The commissioner of revenue shall notify a governmental subdivision of 
any excess taconite aids to be used to reduce special levies. 

As provided in section 298.28, one cent per taxable ton of the amount 
distributed under section 298.28, subdivision 5, paragraph d shall not be 
deducted from the levy limit base of the counties that receive that aid. The 
resulting figure is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which special 
levies and special assessments are made. 

For taxes levied in 1987 and subsequent years, the levy limit for a county 
as calculated under paragraph (b) shall be decreased by an additional amount 
equal to the reduction in the distribution to the county under section 298.28, 
from the 1986 distribution to the 1987 distribution. 

Sec. 46. Minnesota Statutes 1986, section 276.04, is amended to read: 

276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.] 

On receiving the tax lists from the county auditor, the county treasurer 
shall, if directed by the county board, give three weeks' published notice 
in a newspaper specifying the rates of taxation for all general purposes 
and the amounts raised for each specific purpose. The treasurer shall, 
whether or not directed by the county board, cause to be printed on all. tax 
statements, or on an attachment, a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the county, 
township or municipality and school district shall be separately stated but 
the amounts due other taxing districts, if any, may be aggregated. The 
dollar amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this 
section whole odd-numbered dollars may be adjusted to the next higher 
even-numbered dollar. The statement shall include the following sentence, 
printed in upper case letters in bold face print: "THE STATE OF MIN­
NESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF 
GOVERNMENT." The property tax statements for manufactured homes 
and sectional structures taxed as personal property shall contain the same 
information that is required on the tax statements for real property. The 
county treasurer shall mail to taxpayers statements of their personal prop­
erty taxes due, such statements to be mailed not later than February I 5 
(except in the case of manufactured homes and sectional structures taxed 
as personal property), statements of the real property taxes due shall be 
mailed not later than January 31; provided, that the validity of the tax shall 
not be affected by failure of the treasurer to mail such statement. The 
taxpayer is defined as the owner who is responsible for the payment of the 
tax. Such real and personal property tax statements shall contain the market 
value, as defined in section 272.03, subdivision 8, used in determining 
the tax. The statement shall show the amount attributable to the decrease 
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in tax under section 275.082 attributable to Minnesota Statutes 1986, 
section 124.2137 as "state paid agricultural credit amount" and the amount 
attributable to the decrease in tax under section 275 .082 attributable to 
Minnesota Statutes 1986, section 273. 13, subdivisions 22 and 23 as "state 
paid homestead credit amount." If so directed by the county board, the 
treasurer shall visit places in the county as the treasurer deems expedient 
for the purpose of receiving taxes and the county board is authorized to 
pay the expenses of such visits and of preparing duplicate tax lists. Failure 
to mail the tax statement shall not be deemed a material defect to affect 
the validity of any judgment and sale for delinquent taxes. 

Sec. 47. Minnesota Statutes 1986, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June I of each year on commercial use real property used for seasonal 
residential recreational purposes and classified as class +e 4d or 6a 4c, and 
on other commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and non homestead prop­
erty, on the 16th day of each month, up to and including October 16 
following, an additional penalty of one percent for each month shall accrue 
and be charged on all such unpaid taxes. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16; and, if 
so paid, no penalty shall attach; the remaining one-half shall be paid at 
any time prior to October 16 following, without penalty; but, if not so paid, 
then a penalty of four percent shall accrue thereon for homestead property 
and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the 16th day of each month up to and including 
December 16 following, an additional penalty of two percent for each month 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non­
homestead property, on the 16th day of each month up to and including 
December I 6 following, an additional penalty of four percent for each month 
shall accrue and be charged on all such unpaid taxes. If one-half of such 
taxes shall not be paid prior to May 16, the same may be paid at any time 
prior to October 16, with accrued penalties to the date of payment added, 
and thereupon no penalty shall attach to the remaining one-half until Oc­
tober 16 following; provided, also, that the same may be paid in installments 
as follows: One0 fourth prior to March 16; one-fourth prior to May 16; one­
fourth prior to August I 6; and the remaining one-fourth prior to October 
16, subject to the aforesaid penalties. Where the taxes delinquent after 
October 16 against any tract or parcel exceed $100, upon resolution of the 
county board, they may be paid in installments of not less than 25 percent 
thereof, together with all accrued penalties and costs, up to the next tax 
judgment sale, and after such payment, penalties, interest, and costs shall 
accrue only on the sum remaining unpaid. Any county treasurer who shall 
make out and deliver or countersign any receipt for any such taxes without 
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including all of the foregoing penalties therein, shall be liable to the county 
for the amount of such penalties. 

Sec. 48. Minnesota Statutes 1986,.section 279.06, is amended to read: 
279.06 [COPY OF LIST AND NOTICE.] 
Within five days after the filing of such list, the court administrator shall 

return a copy thereof to the county auditor, with a notice prepared and 
signed by the court administrator, and attached thereto, which may be 
substantially in the following form: 
State of Minnesota ) 

) ss. 
County of .................. ) 

District Court 
Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who 
have or claim any estate, right, title, or interest in, claim to, or lien upon; 
any of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
___________ remaining delinquent on the first Monday in 
January, I 9 __ , has been filed in the office of the court administrator 
of the district court of said county, of which that hereto attached is a copy. 
Therefore, you, and each of you, are hereby required to file in the office 
of said court administrator, on or before the 20th day after the publication 
of this notice and list, your answer, in writing, setting forth any objection 
or defense you may have to the taxes, or any part thereof, upon any parcel 
of land described in the list, in, to, or on which you have or claim any 
estate, right, title, interest, claim, or lien,. and, in default thereof, judgment 
will be entered against such parcel of land for the taxes on such list. ap­
pearing against it, and for all penalties, interest,. and costs. Based upon 
said judgment, the land shall be sold to the state of Minnesota on the second 
Monday in May, 19 ___ The period of redemption for all lands sold to 
the state at a tax judgment sale shall be three years from the date of sale 
to the state of Minnesota if the land is within an incorporated area unless 
it is: (a) nonagricultural homesteaded land as defined in section 273. 13, 
subdivision 22; (b) homesteaded agricultural land as defined in section 
273.13, subdivision 23, paragraph (a); or (c) seasonal recreational land as 
defined in section 273 .13, subdivision ~ 25, paragraph ~ ( d)( I) or ""9-
Eli•,•isieR 2+; ~•••g••~h tat (c)(4 ), in which event the period of redemption 
is five years from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ______ county whose address is ---~--

(Signed) ____________________ _ 

Court Administrator of the District Court of the County of ________________________ _ 

(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
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form: 

List of real property for the county of _____ ~ on which taxes 
remain delinquent on the first Monday in January, 19 __ : 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(825 Fremont 
Fairfield, MN 
55000) 

Bruce Smith 
2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main 
Street 
Fairfield, 
MN 55000) 

Town of (Fairfield), 

Township (40), Range (20), 

Subdivision of 
Section Section 

S.E. 1/4 of S. W. 1/4 10 

That part of N.E. 1/4 
of S. W. 1/4 desc. as 
follows: Beg. at the 
S. E. corner of said 
N.E. 1/4 of S. W. 1/4; 
thence N. along the E. 
line of said N.E. 1/4 
of S. W. 1/4 a distance 
of 600 ft.; thence W. 
f;arallel with the S. 
ine of said N.E. 1/4 

of S. W. 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 600 
ft. to S. line of said 
N.E. 1/4 of S. W. 1/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 
beg. 21 

Tax 
Parcel 
Number 

23101 

33211 

Total Tax 
and Penalty 
$ cts. 

2.20 

3.15 

As to platted property, the form of heading shall conform to circum-
stances and be substantially in the following form: 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 

City of (Smithtown) 

Brown's Addition, or Subdivision 
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and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(825 Fremont 
Fairfield, 
MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and Fairfield 
State Bank 
( 100 Main Street 
Fairfield, MN 
55000) 
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Tax 
Parcel Total Tax 

Lot Block Number and Penalty 
$ cts 

15 9 58243 2.20 

16 9 58244 3.15 

The names, descriptions, and figures employed in parentheses in the 
above forms are merely for purposes of illustration. 

The name of the town, township, range or city, and addition or subdi­
vision, as the case may be, shall be repeated at the head of each column 
of the printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect 
the validity of the judgment and sale. 

Sec. 49. Minnesota Statutes 1986, section 281. 17, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13, subdivision 22, (b) home­
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision;µ 25, paragraph f&j, / d)( 1) or saeei,·isieR ;!;!, l'•••g••l'II ( c )(4 ), 
in which event the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Sec. 50. Minnesota Statutes 1986, section 290A.03, subdivision 13, is 
amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" 
means the property tax exclusive of special assessments, penalties, and 
interest payable on a claimant's homestead eefefe •etlaelieRs ma<le (!HFSHBRl 
t-e seet4eft 2'73. 13, suBdivisiaAs ~ ftft6 ~ 9tf-t after deductions made 
pursuant to sections 124.2137, 2+3.115, 2+3.lle, 273.135, 273.1391, 
273.42, subdivision 2, and any other state paid property tax credits in any 
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calendar year. In the case of a claimant who makes ground lease payments, 
"property taxes payable" includes the amount of the payments directly 
attributable to the property taxes assessed against the parcel on which the 
house is located. No apportionment or reduction of the "property taxes 
payable" shall be required for the use of a portion of the claimant's home­
stead for a business purpose if the claimant does not deduct any business 
depreciation expenses for the use of a portion of the homestead in the 
determination of federal adjusted gross income. For homesteads which are 
manufactured homes as defined in section 274.19, subdivision 8, "property 
taxes payable" shall also include the amount of the gross rent paid in the 
preceding year for the site on which the homestead is located, which is 
attributable to the net tax paid on the site. The amount attributable to 
property taxes shall be determined by multiplying the net tax on the parcel 
by a fraction, the numerator of which is the gross rent paid for the calendar 
year for the site and the denominator of which is the gross rent paid for 
the calendar year for the parcel. When a homestead is owned by two or 
more persons as joint tenants or tenants in common, such tenants shall 
determine between them which tenant may claim the property taxes payable 
on the homestead. If they are unable to agree, the matter shall be referred 
to the commissioner of revenue whose decision shall be final. Property 
taxes are considered payable in the year prescribed by law for payment of 
the taxes. 

In the case of a claim relating to "property taxes payable," the claimant 
must have owned and occupied the homestead on January 2 of the year in 
which the tax is payable and (i) the property must have been classified as 
homestead property pursuant to section 273. 13, subdivision 22 or 23 on 
or before June I of the year in which the "property taxes payable" were 
levied; or (ii) the· claimant must provide documentation from the local 
assessor that application for homestead classification has been made prior 
to October I of the year in which the "property taxes payable" were payable 
and that the assessor has approved the application. 

Sec. 51. Minnesota Statutes 1986, section 290A.03, subdivision 14, is 
amended to read: 

Subd. 14. [NET TAX.) "Net tax" means 

(a) the property tax, exclusive of special assessments, interest, and pen­
alties, and after reduction for any state paid property tax credits as required 
in subdivision 13 ~ fat= ffte FeEh1eHaR pursuant ffi seetiea 273.13, 
s1:1l.:18ivisiens ~ ttft6 ~ or 

(b) the payments made in lieu of ad valorem taxes, including payments 
of special assessments imposed in lieu of ad valorem taxes, 

for the calendar year in which the rent was paid. If a portion of the 
property is occupied as a homestead or is used for other than rental pur­
poses, the net tax shall be the amount of tax reduced by the percentage 
that the nonrental use comprises of the total square footage of the building. 
If a portion of the property is used for purposes other than for residential 
rental and none of the property is occupied as a homestead, the net tax 
shall be the amount of the tax of the parcel multiplied by a fraction, the 
numerator of which is the assessed value of the residential rental portion 
and the denominator of which is the total assessed value of the parcel. If 
a portion of the property is used for other than rental residential purposes, 
the county treasurer shall list on the property tax statement the amount of 
net tax pertaining to the rental residential portion of the property. 
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The amount of the net tax shall not be reduced by an abatement or a 
court ordered reduction in the property tax on the property made after the 
certificate of rent constituting property tax has been provided to the renter. 

Sec. 52. Minnesota Statutes 1986, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. A claimant whose property taxes payable or rent constituting 
property taxes are in excess of the percentage of the household income 
stated below shall pay an amount equal to the percent of income shown for 
the appropriate household income level along with the percent to be paid 
by the claimant of the remaining amount of property taxes payable or rent 
constituting property taxes. The state refund will be equal to the amount 
of property taxes payable or rent constituting property taxes that remain, 
up to the state refund amount shown below. 

Household Income 

Net loss and 
up to $2,999 
3,000 to 3,499 
3,500 to 3,999 
4,000 to 4,499 
4,500 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 
10,000 to 10,999 
11,000 to 11,999 
12,000 to 12,999 
13,000 to 13,999 
14,000 to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000to 17,999 
18,000 to 18,999 
19,000 to 19,999 
20,000 to 20,999 
21 ,ooo to 21,999 
22,000 to 22,999 
23,000 to 23,999 
24,000 to 24,999 
25,000 to 25,999 
26,000 to 26,999 
27,000 to 27,999 
28,000 to 28,999 
29,000 to 29,999 
30,000 to 30,999 
31,000 to 31,999 
32,000 to 32,999 
33,000 to 33,999 
34,000 to 34,999 
35,000 to 35,999 

Percent 
of Income 

1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
I. I percent 
1.2 percent 
1.3 percent 
1.4 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1:5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.6 percent 
1.6 percent 
1.6 percent 
1.8 percent 
1.8 percent 
1.8 percent 
2.0 percent 
2.0 percent 
2.0 percent 
2.0 percent 
2,0 percent 
2.2 percent 
2.2·percent 
2.2 percent. 
2.2 percent 
2.2 percent 

Percent 
Paid by 
Claimant 

5 percent 
6 percent 
7 percent 
8 percent 
9 percent 

10 .percent 
11 percent 
12 percent 
13 percent 
14 percent 
15 percent 
16 percent 
17 percent 
18 percent 
19 percent 
20 percent 
21 percent 
22 percent . 
23 percent· 
24 percent 
25 percent 
27 percent 
29 percent 
3 I percent 
33 percent 
35 percent 
38 percent 
41 percent 
44 percent 
47 percent 

· 50 percent 
50 percent 
50 percent 
50 percent 
50 percent 
50 percent 

Maximum 
State 
Refund 

$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1,125 
$1:125 
$1,125 
$1,125 
$1,105 
$1,080 
$1,050 
$1,020 
$ 990 
$ 960 
$ 930 
$ 900 
$ 800 
$ 700 
$ 600 
$ 500 
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36,000 to 36,999 2.4 percent 50 percent $ 400 
37,000 to 37,999 2.4 percent 50 percent $ 300 
38,000 to 38,999 2.4 percent 50 percent $ 200 
39,000 to 39,999 2.4 percent 50 percent $ 100 
40,000 and over 2.4 percent 50 percent -0-

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision, less ¼lie hamesle&a ~ gt,,eft 
puFSUB:Rt ffl seffieR 273 .13, sul:iEli•;isiaRs ~ &ft0 ~. No payment is allowed 
if the claimant's household income is $40,000 or more. 

Sec. 53. Minnesota Statutes 1986, section 297 A.OJ, subdivision 14, is 
amended to read: 

Sub<!. 14. "Handicapped" means having a permanent and total disability 
as tleffRetifflseffieR 273.13, subtliYisioR ~- The term refers to any person 
who: 

(I) ispermanently and totally disabled and receives 90 percent or more 
of total income from: 

(i) aid from any state as a result of that disability; or 

(ii) supplemental security income for the disabled; or 

(iii) workers' compensation based on a finding of total and permanent 
disability; or 

(iv) social security disability, including the amount of a disability in­
surance benefit. which is converted to an old age insurance benefit and 
any subsequent cost of living increases; or 

(v) aid under the Federal Railroad Retirement Act of /937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(vi) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; 

(2) any blind person, if the blind person is the owner of the homestead 
or if the blind person and the blind person's spouse are the sole owners 
thereof; or 

(3) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has ac­
quired a special housing unit with special fixtures or movable facilities 
made necessary by the nature of the veteran's disability, or the surviving 
spouse of the deceased veteran for as long as the surviving spouse retains 
the special housing unit as a homestead. 

Sec. 54. Minnesota Statutes 1986, section 473.446, subdivision I, is 
amended to read: 
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Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections473.401 10473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the region~] transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the property, 
the proceeds of which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, or other obligations issued or to be 
issued under section 473.39 by the council for purposes of acquisition and 
betterment of property and other improvements of a capital nature and to 
which the council or board has specifically pledged tax levies under this 
clause. · 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an· amount equal to 
the tax levy that would be produced by applying a rate of 0. 75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their ac­
curacy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.13, suhdi•,isioe ~elttusef31273./394. 
There is annually appropriated from the general fund in the state treasury 
to the department of revenue the amounts necessary to make these payments 
in fiscal year 1987 and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, pltis weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 55. Minnesota Statutes 1986, section 473E02, subdivision 4, is 
amended to read: 

Subd. 4. "Residential property" means the following categories of prop­
erty, as defined in section 273.13, excluding that portion of such property 
exempt from taxatio.n pursuant to section 272.02: 

(a) Class +.,, -1-& /, 2a, 4a, ¾,~=kt; +Ir, Ck, 11116 +a 4b, 4c, and 4d 
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property except resorts 

(b) And that portion of class 3a, 3b, and -HI 5 property used exclusively 
for residential occupancy. 

Sec. 56. Minnesota Statutes 1986, section 473E02, subdivision 17, is 
amended to read: · 

Subd. 17. "Public grants" means (I) the sum of all money received by 
a municipality pursuant to see•iees 273.13, suhdi,isiees l-aed~ 29Q.3fil, 
suhlliYisieR 1; ~ section 273.1394; and (2) one-tenth of all other 
money received by a municipality from the federal and state governments, 
and their agencies and political subdivisions, under programs of intergov­
ernmental aids and grants distributed by formula or upon application. The 
state auditor shall certify the public grants of each municipality for each 
year to the commissioner of finance not later than September I of the 
subsequent year. 

Sec. 57. Minnesota Statutes 1986, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its 
property tax levies, the amount of the excess shall be certified by the school 
board to the commissioner of education who shall compute the reduced 
tax levy, after adjustment for the homestead credit replacement aid paid 
pursuant to section 273 .1394, the agricultural credit replacement aid paid 
pursuant to section 273.1395, and the tax base adjustment pursuant to 
section 273. 1396. The commissioner of education shall ceriify the adjusted 
reduced tax levy to the county auditor and the auditor shall reduce the tax 
levy otherwise to. be included in the rolls next prepared by the amount 
certified, unless the school board determines that the excess amount is 
necessary to ensure the prompt and full payment of the obligations and any 
call premium on the obligations, or will be used for redemption of the 
obligations in accordance with their terms. An amount shall be presumed 
to be excess for a school district in the amount that it, together with the 
levy required by subdivision I, will exceed I 06 percent of the amount 
needed to meet when due the principal and interest payments on the ob­
ligations due before the second following July I. This subdivision shall 
not limit a school board's authority to specify a tax levy in a higher amount 
if. necessary because of anticipated tax delinquency or for cash flow needs 
to meet the required payments from the debt redemption fund, 

If the governing body, including the governing body of a school district, 
in any year makes an irrevocable appropriation to the debt service fund of 
moneys actually on hand or if there is on hand any excess amount in the 
debt service fund, the recording officer may certify to the county auditor 
the fact and amount thereof and the auditor shall reduce by the amount so 
certified the amount otherwise to be included in the rolls next thereafter 
prepared. 

Sec. 58. [HEALTH INSURANCE SUBSIDY LEVY FOR 
MINNEAPOLIS.] 
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Each year special school district No. I, Minneapolis, may make an 
additional levy not to exceed . I mill times the adjusted assessed valuation 
of the property in the district for the preceding year to implement section 
59. If funds remaining from the previous year's health insurance subsidy 
levy less the previous year's subsidy amount are sufficient to pay the es­
timated current year subsidy, the levy must be discontinued until the re­
maining funds are estimated by the school board to be insufficient to pay 
the subsidy. The school district may levy in 1987 for a health insurance 
subsidy program for fiscal year I 988 an amount not to exceed .I mill times 
the adjusted assessed valuation of the property in the district for the 
preceding year. 

Sec. 59. [HEALTHINSURANCE SUBSIDY.) 

In this section, "eligible teacher" means a retired teacher who was a 
basic member of the Minneapolis teachers retirement fund association, 
who retired before May I, 1974, and who is not eligible to receive the 
hospital insurance benefits of the federal Medicare Program of the Social 
Security Act without payment of a monthly premium. An eligible teacher 
shall receive a subsidy for part of the cost of the eligible teacher's health 
insurance. Special school district No. I shall notify eligible teachers that 
a subsidy is available. The subsidy must be available in equal amounts 
annually to each eligible teacher. The amount of subsidy will vary de­
pending on the number of eligible teachers and the amount of money raised 
by the levy authorized in section 58. 

An eligible teacher may submit to the school district a copy of receipts 
for health insurance premiums paid during the previous 12-month period. 
The school district shall establish an administrative system to disburse the 
health insurance premium subsidy to each eligible teacher in a timely and 
efficient manner. An eligible teacher may receive a subsidy of up to 9() 
percent of the cost of the eligible teacher's health insurance or up to 9() 
percent of the cost of the number two qualified plan of health coverage 
for individual policies made available by the Minnesota comprehensive 
health association under Minnesota Statutes, chapter 62E, whichever is 
less. 

Sec. 60. Minnesota Statutes 1986, section 136D.27, is amended·to read: 

136D.27 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eaelt ,..,.... faf the f'"fPese af 
~ ey edmiei.strath•e, fll&Reing, eperaHeg, et= ettf'ff&I e*penses ~ 
etfffeEJ e, ~ he inetnffti f8f ttfeft veeationel teehnieol seheels·, certify to 
each participating school district Hie - 1-y speeified itt seetieft 27!>.123, 
subdivision ~ elettse ~ Additioeel tax levies may he_ eeni:fied w-lHeh 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for special education and . 7 mills on each dollar. of adjusted 
assessed valuation for expenses for secondary vocational education. Each 
participating school district shall include such tax levies in the next tax 
roll which it shall certify to the county auditor or auditors, and shall remit 
the collections of such levies to the board promptly when received. Such 
levies shall not be. included in computing t.he limitations upon the levy of 
any district under sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.IO, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 275.125. The board may, any time after such levies 
have been certified to the participating school districts, issue and sell cer­
tificates of indebtedness in anticipation of the collection of such levies, 
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but in aggregate amounts such as will not exceed the portion of the levies 
which is then not collected and not delinquent. 

Sec. 61. Minnesota Statutes 1986, section 136D.74, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board may HI 
eaehyea,fflfffte ptit=pese ef~&BY adm.inistF&tive, i,laneieg, epe,Mieg, 
e, eepiltH eM:penses ineuFFeEI 0f te M ieeuHed certify to each county auditor 
of each county in which said intermediate school district shall lie, as a 
single taxing district, die flt¼ le.y.y speeifieEI ift seeti8ft 275. I 2S, sulnli:rlisioR 
-Ho eleltse ~ AddilieRel tax levies ""'Y be eerlil'ied whieft that shall not 
in any year exceed .6 mills on each dollar of adjusted assessed valuation 
for expenses for special education and~ . 7 mills on each dollar of adjusted 
assessed valuation for expenses for secondary vocational education. Said 
annual tax levies shall be certified pursuant to section 275.07. Upon such 
certification the county auditor or auditors and other appropriate county 
officials shall levy and collect such levies and remit the proceeds of col­
lection thereof to the intermediate school district as in the case with in­
dependent school districts. Such levies shall not be included in computing 
the limitations, if any, upon the levy of the intermediate district or any of 
the participating districts under sections 124A.03, 124A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdi­
vision 3a, 124A.14, subdivision 5a, and 275.125. 

Sec. 62. Minnesota Statutes 1986, section 136D.87, is amended to read: 

136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eeelt ye-. f<w Ille l'Hff'ase of 
~ ~ administF&th1e, pl8:8Ring, opeFBting, 9f eepiltH e~eeses fir 
~ 9f te 4'e ineuRed feF &FeB 1, oeetione.-1 teeheieal seheols, certify to 
each participating school district lllelei< le..y 81'••il'ied ins.ielieft 27§.12§, 
sul>Eli•1isi0R H, ektuse ~ i+.Elditioeal tax levies Httty M eertiHeEI whieit 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for expenses for special education and~ . 7 mills on each dollar 
of adjusted assessed valuation for expenses for secondary vocational ed­
ucation. Each participating school district shall include such tax levies in 
the next tax roll which it shall certify to the county auditor or auditors, and 
shall remit the collections of such levies to the board promptly when 
received. Such levies shall not be included in computing the limitations 
upon the levy of any district under sections 124A. 03, 124A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, I 24A.12, subdi­
vision 3a, 124A.14, subdivision 5a, and 275.125. The board may, any time 
after such levies have been certified to the participating school districts, 
issue and sell certificates of indebtedness in anticipation of the collection 
of such levies, but in aggregate amounts such as will not exceed the portion 
of the levies which is then not collected and not delinquent. 

Sec. 63. [REPEALER. I 
Subdivision I. Minnesota Statutes 1986, sections 13.58; 124.2131, sub­

division 4; 124.2137; 124.2139; /24A.03/, subdivision 4; 273./ 12, sub­
division 9; 273./ 15; 273./ 16; 273./3, subdivisions 15a, 26, 27, 28, and 
29; 273./3//; 273./315; 273./35, subdivision 5; and 273./391, subdi­
visio~ 4 ,. are repealed. 

Subd. 2. Minnesota Statutes 1986, section 62£.081, is repealed. 
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Sec. 64. [EFFECTIVE DATE.] 

Except where provided otherwise, sections 1 to 57 arid 63, subdivision 
1, are effective for taxes levied in 1987, payable in 1988, and thereafter. 
Sections 58 and 59 are. effective the day after the clerk of the school board 
of special sCh9ol district No. I complies with Minnesota Statutes, section 
645.021, subdivision]. Section 63, subdivision 2, is effective the day after 
its final enactment. 

. ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section I. Min.nesota Statutes 1986, section 477A.011, subdivision 2, 
is amended to read: 

Subd. 2. [MUNICIPALITY] Municipality means a statutory or home 
rule charter city 9f, a town, or a county. 

Sec. 2. Minnesota Statutes 1986, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 15. [METROPOLITAN AREA.] "Metropolitan area" has the 
meaning given it in section 473 .121, -subdivision 2. 

Sec. 3. Minnesota Statutes 1986, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 16. [PER CAPITA EQUALIZED ASSESSED VALUE.] "Per cap­
ita equalized assessed value" means a city's equalized assessed value di­
vided by its population. 

Sec. 4. Minnesota Statutes 1986, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 17. [METROPOLITAN AREA AVERAGE PER CAPITA EQUAL­
IZED ASSESSED VALUE.] "Metropolitan area average per capita equal­
ized assessed value" means the sum of the equalized assessed values for 
all cities within the metropolitan area divided by the sum of those cities' 
populations. ' 

Sec. 5. Minnesota Statutes 1986, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 18. [NONMETROPOLITAN AREA AVERAGE PER CAPITA 
EQUALIZED ASSESSED VALUE.] "Nonmetropolitan area average per 
capita equalized assessed value" means the sum of the equalized assessed 
value for all cities not within the metropolitan area divided by ihe sum of 
those cities' populations. 

Sec. 6. Minnesota Statutes 1986, section 477A.012, subdivision I, is 
amended to read: 

Subdivision I. [AID AMOUNT.] In calendar year-1"18+ 1988, each county 
government shall receive a distribution equal to -W4 1 JO percent of the aid 
amount certified for-1481\ 1987 pursuant to sections 477 A.OJ I to 477 A.03. 
Hfl€fi ~ geveFRment ffHtt reeeiYeti ft6 disfril11::1tieH ifl- -l--98e 1u:1rsu0:at ta 
seeliees 477.'\.Ql J te 477A.Q3 sltalheeewe a dis1rihu1iae iB ealeedar yeM 

+987 eempuled by mulliplyieg !he eauely's pepulaliae by a feeler etjtial 
16 ffie telfli ieerease iB aid eeflified 18 aH 8liter eeuelies Uflder lht,, seeli<m 
iB -1-98-7 _,,, ffie telfli ama11et eeflified iB -1481\, divided by .i.e telfli l"'l'"­
ittll½ieft ef these ea1111ties. 
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Sec. 7. Minnesota Statutes 1986, section 477 A.013, is amended to read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.] 

Subdivision I. [TOWNS.] In calendar year -1-98+ 1988, each town which 
had levied for taxes payable in the previous year at least one mill on the 
dollar of the assessed value of the town shall receive a distribution equal 
to -W4 J JO percent of the grealef ef; W 60 i,e,eem af the llfll8IHlt ,eeei'fed 
Ht +98:'.! fll:lfSU&Rt ~ M:iRReseta StaH:Hes ~ seeHeAS 273 .138, 273 .139, 
llf!d 477A.(H I te 477A.Q3;.,. fat the amount received in -1-98', 1987 pur­
suant to sections 477A.0ll to 477A.03. 

Subd. 2. [CITIES.] In calendar year -1-98+ 1988, each city shall receive 
a local government aid distribution as determined by the following steps. 

(-B A f'FelimiRllfy lti<t amel>Rt shaH 9C C8fftf11>led H>f eaeit e#y e<jltal ta 
the am01ntt a'3taiHed ey suhtraetiag its leeel- effeff mill ffk! mttltipliee· lly 
its eqi,alized assessed ""1tte m,m its #.!eal ftee6 flle!er, ~ fftat its 
l'••limiRaFy lti<t afft8HRI .....y flet l,e less thllf! i!s f1Fe¥ioi,s ytlllf lti<t afft0l>RI. 

F8f ....,. e#y wltieh ,eeeiYed ....,.. thllf! ~ I'"' e"!'iffl in attached lllft­

ehiRe,y ai<lsttt-1-983 f1HFS1>aRI ta MiRResata Stati,tes 1-98;!, seeffOR 273 .138, 
ftft amettBt e<jltal te the ameHRt ef eUeehe8 RJ:aehinery -aids reeei:Yed in 
-l--9Q shall ~ atldee te the preliffliRMY ai-tl 8ffi0liAL 

~ ¥91' eaeh eity, att ttiti isercese ameHAt eiftt8:I ffl the ftfflBl:IRt BY whieft 
Its preliminary a-Ml ametutt e~rneeBs its previ01:ts y-eat= ate ftlft6ttlH s-lHtlJ. ~ 
EletefffliAed. &eh ~ atd inefCase amount Sftftl.l. he FeEh:teeB a unifefffl 
pereeetoge as 8etermiAe8 lJy the commissioner ef reveAue, te ~ the 
- af the ffflftl ai<I distFilmtiORS fuf all cities e<jltal the aid limitatiOR 
im110sed ey si,bdivisieR ;!,-

~ MCft ~ ffflftl aid afft0HRI """'1 l,e e<jltal ta the stHR af its ai<I 
increase om01:1:At, -as a6j1:1sted, ftfKl tts prc•vi01:1s yeat= aid B:fABHnt; previded, 
hev. e•,eF, tfttH ft0 ~ aie -shaH-~ its mcmi11n1m aitl ameH:Rt, tHttl 
ftifthe£ 11•0•,ided !hat fl8 e#y wkielt is a e#y af the fffSI elass sl>all lta¥e a 
ffflftl aid ame1>RI wl>i€h is less thllf! .j.-0;! ~••eent af its f1FOYi811S ye&f &i<h 

( 1) For cities outside of the metropolitan area, a preliminary aid amount 
shall be the greater of the amount determined under clause (a) or (b). 

(a) 106 percent of the aid amount certified for 1987 pursuant to sections 
477 A.OJ I to477 A.03. An additional one percent of the aid amount certified 
for 1987 pursuant to sections 477A.OJ I to 477A.03 shall be added to this 
amount if the city per capita equalized assessed value is less than 200 
percent of the nonmetropolitan area average per capita equalized assessed 
value plus an additional one percent if the city per capita equalized as­
sessed value is less than 150 percent of the nonmetropolitan area average 
per capita equalized assessed value plus an additional one percent if the 
city per capita equalized assessed value is less than the nonmetropo/itan 
area average per capita equalized assessed value. If the city average equal­
ized municipal mill rate is greater than 30 mills, an additional one percent 
shall be added. 

(b) If the city is located within a county in which the county equalized 
assessed value decreased from the 1985 assessment to the 1986 assessment, 
an aid amount shall be calculated by adding to the aid amount certified 
for 1987 pursuant to sections 477 A.OJ I to 477 A.03, an amount determined 
by multiplying the percentage decline in the county equalized assessed 
value by the city equalized assessed value and by the city average equalized 
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municipal mill rate less ten mills. If the city equalized assessed value also 
decreased from the .1985 assessment to the /986 assessment, the aid shall 
be increased by an additional amount determined by multiplying the dif· 
Jerence between the city 1985 equalized assessed value and the city 1986 
equalized assessed value by the city average equalized municipal mill rate 
less ten mills. 

(2) The final aid amount Jot cities outside of the metropolitan area shall 
equal the lesser of the preUminary aid amount, 135 percent of the aid 
amount certified for 1987 pursuam to sections 477A.0ll to477A.03, or 
the sum of one-third of the total city property tax levy for taxes payable 
in 1987 and the aid amount certified for 1987 pursuant to sections 477A.0ll 
to 477A.03. If the city average equalized municipal mill .rate is greater 
than 50 mills, the final aid amount shall equal the preliminary aid amount 
or the product of the city equalized assessed value and the city average 
equalized municipal mill rate less 50 mills, whichever is greater. 

( 3) For cities within the metropolitan area, the aid amount shaU be 
calculated as follows: · · · 

(a) 104 percent of the aid amount certified for 1987 pursuant to sections 
477 A .OJ 1 to 477 A.03. An additional one percent of the aid amount certified 
for 1987 pursuant to sections 477A.0l 1 to 477A.03 shall be added to this 
amount if the city per capita equalized assessed value is less than 150 
percent of the metropolitan area average per capita equalized assessed 
value, plus an additional one percent if the city per capita equalized 
assessed value is less than 125 percent of the metropolitan area average 
per capita equalized assessed value plus an additional one percent if the 
city per capita equalized assessed value is less than the metropolitan area 
average per capita equalized assessed value, plus an additional one percent 
if the city per capita equalized assessed value is less than 75 percent of 
the metropolitan area average per capita equalized assessed value, plus 
an additional one percent if the city per cQPita equalized assessed value 
is less than 50 percent of the. metropolitan area average per capita equal· 
ized assessed value. If the city average equalized municipal mill rate is 
greater than ten mills, the aid amount shall be increased by an additional 
one percent of the aid certified for 1987 pursuant to sections 477A.0l I to 
477A.03, plus an additional one percent if the city average equalized 
municipal mill.rate is greater than 20 mills, plus an additional one percent 
if the city average equalized municipal miU rate is· greater than 25 mills. 

Subd. 3. [AID blMITATIO~l APPROPRIATION.] There is appropriated 
from the general fund to the commissioner of revenue the lelili amount 
&Yeileble fflf 8istFilndieR ffi eHies pursiutnt ffi sHBdivisiaft ~ shell, N 
S29+, 110,000 fer eeletulor }'ellf ~ necessary to pay the aids authorized 
under sections 477A.0l l to 477A.015. · 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1986, section477A.0ll, subdivisions 3a, 6, 7, 7a, 
JO, 13, and 14, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective for aids paid in 1988. 
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ARTICLE 7 

PROPERTY TAX ADMINISTRATION 

Section I. Minnesota Statutes 1986, section 124.2131, subdivision I, 
is amended to read: 

Subdivision I. [ADJUSTED ASSESSED VALUE.] (a) [COMPUTA­
TION.] ~ equeliHfieH aiti ftWfew eommiuee, eo11oisti0g ef the eommis 
st0Mfef etlueatieR, the eeftlmissieRer af admiRist,otiea, ate eommissioner 
ef agriculture, ftft6 fftC eommissioRer ef re¥eette, is hef69Y eoRtiau.eEI tHtd 
permaeeedy estahlislted. ~ tktty- ef ~ eommiuee 5haH 9e fft FeYteW ~ 
assessed , 1aluotioR ef the districts et: the~ The department of revenue 
shall annually conduct an assessment/sales ratio study of the taxable prop­
erty in each school district in accordance with the procedures referenced 
in paragraphs (b) and (c). Based upon the results of this assessment/sales 
ratio study, the department of revenue shall determine an aggregate equal­
ized assessed value for the various strata of taxable property in each school 
district, which value shall be designated as the adjusted assessed value. 
The department of revenue shall take such steps as are necessary in the 
performance of that duty and may incur such expense as is necessary 
therefor. The commissioner of revenue is authorized to reimburse any 
county or governmental official for requested services performed in as­
certaining such adjusted valuation. On or before Mafelt~July 1, annually, 
the department of revenue shall fHHfff>fffile its report on the assessed values 
established by the previous year's assessment 1e811i<i eemmillee fer "l'f!•o•;al 
er Fejee!ieH lift&; if &l'l'ftwed, sttel> "'l'8fl 5lt&II lie file<! B9t k,te, tileft the 
fella•,. ieg ~ -1- with the commissioner of education and each county 
auditor for those school districts for which the auditor has the responsibility 
for determination of mill rates. A copy of the adjusted assessed value so 
filed shall be forthwith mailed to the clerk of each district involved and to 
the county assessor or supervisor of assessments of the county or counties 
in which sue!> each district is located. 

(b) [METHODOLOGY.) In making its annual assessment/sales ratio stud­
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the as­
sessment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth­
odology with specific procedures necessary for proper execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce­
dures in writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the Minnesota 
administrative procedure act. By January 15, 1985, the commissioner shall 
report to the chairs of the house tax committee and the senate committee 
on taxes and tax laws the results of a study which the commissioner shall 
prepare comparing the 1983 sales ratio study based upon the original 1983 
assessment/sales ratio study methodology with the new methodology as 
provided in clause (b). The 1984 adjusted assessed values which are cer­
tified to the commissioner of education shall be computed using the 1983 
assessment/sales ratio study methodology unless the 1985 legislature di­
rects otherwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the ad­
justed assessed value of agricultural lands for the calculation of -1-9+7 /987 
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adjusted assessed values and thereafter, the market value of agricultural 
lands shall be the erilRfflelie average ef fB the price for which the property 
would sell in an arms length transaction, tHH! f;!j the ffl€0ffle w1,ie1, eettle 
be Eleri. ea ff'0ffl tis t,,.,., Ht8F1,et grass -.I re1e ••l'iteli,eEI et a re1e ef 
fHfte f)eFeeat. 

Sec. 2. Minnesota Statutes 1986, section 124.2131, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTED ASSESSED VALUE; GROWTH LIMIT.] In the 
calculation of adjusted assessed valuations for +9+9 1987 and each year 
thereafter, the eommiuee commissioner of revenue shall not increase the 
adjusted assessed valuation of taxable property for any school district over 
the adjusted assessed valuation established and filed with the commissioner 
of education for the immediately preceding year by more than the greater 
of (I) I 9 percent of the certified adjusted assessed valuation established 
and filed with the commissioner of education for the year immediately 
preceding, or (2) 40 percent of the difference between the district's total 
adjusted assessed valuation for the current year calculated without the 
application of this subdivision and the district's certified adjusted assessed 
valuation established and filed with the commissioner of education for the 
immediately preceding year. 

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 3, is 
amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assessed value of elass 9a tHH! 9h f'Fel'erty, !IS EleHReEI ff! seetieR 
273.13, SH~Eli,isieR JO, unmined iron ore and low-grade non-bearing for­
mations, as defined in section 273.14, in any district is less than the 
assessed value of such property in the immediately preceding year, the 
CtjH&li:lation ttiti t=e¥few eommiUee commissioner of revenue shall redeter­
mine for all purposes the adjusted assessed value of the immediately pre­
ceding year taking into account only the decrease in assessed value of el&ss 
9a £tfMI 99 fJFO~erty unmined iron ore and low-grade non-b.earing forma­
tions. Ifsubdivision 2, clause (a) is applicable to su.ch a district, the decrease 
in elass 9a tHH! 9h f'FS!'erty unmined iron ore and low-grade iron-bearing 
formations shall be applied to the adjusted asses.sect value as limited therein. 
In all other respects, the provisions of clause (I) shall be applicable. 

Sec. 4. Minnesota Statutes 1986, section 124.2131, subdivision 4, is 
amended to read: 

Subd. 4. [ADJUSTED ASSESSED VALUATION; PROPERTY CLAS­
SIFICATION.] In determining adjusted assessed valuation, property which 
qualifies for the reimbursement specified in section 273. 139, subdivision 
I, shall be treated as if it were classified as ;.I, erk residential or agri­
cultural in the case of homestead property, or as 3ft residential in the case 
of nonhomestead property. 

Sec. 5. Minnesota Statutes !986, section 124.2131, subdivision 5, is 
amended to read: 

Subd. 5. [ADJUSTED ASSESSED VALUE; APPEALS.] Should any 
district within 60 days after receipt of a copy of a report filed with the 
commissioner of education made pursuant to subdivision I or 3, be of the 
opinion that the e~1:1ali2:atiefl tttare-Yte-w ee-mmiHee coinmissioner of revenue 
has made an error in the determination of the school district's market value, 
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it may appeal from the report or portion thereof relating to the school 
district to the tax court, as provided in subdivisions 6 to 11. 

Sec. 6. Minnesota Statutes 1986, section 124.2131, subdivision 6, is 
amended to read: 

Subd. 6. [NOTICE OF APPEAL.] The school district shall file with the 
court administrator of the tax court a notice of appeal from the determi­
nation of the equeli2:Mion IH6- f'&YieW eofftFHiUee commissioner of revenue 
fixing the market value of the school district, and such notice shall show 
the basis of the alleged error. A copy of such notice of appeal shall be 
served upon the eemmissioners commissioner of revenue aatl edueaHeR, 
and proof of service shall be filed with the court administrator. 

Sec. 7. Minnesota Statutes 1986, section 124.2131, subdivision 7, is 
amended to read: 

Subd. 7. [HEARING.] Upon receipt of the notice of appeal the tax court 
shall review the notice of appeal and determine whether it appears from 
the allegations and proofs therein contained that an error has been made 
in the determination by the e~ueli,eliea 1>ia f&¥iew eemmillee commis­
sioner of revenue of the market value of the property in the school district. 
If the court finds it probable that such an error has been made, it shall 
notice the matter for hearing; otherwise, it shall dismiss the appeal and 
notify the parties thereof. Hearing shall be set and held in the same manner 
as other hearings of the tax court are set and heard. The attorney general 
shall represent the eommissioners commissioner of revenue afHi edt1:eation 
tlft6 eqtteli:i':otion &iere-Y-iew eommiUee;. The administrative procedure act, 
sections 14.09 to 14.36, 14.38, 14.44 to 14.45, and 14.57 to 14. 70, shall 
apply to hearings insofar as it is applicable. 

Sec. 8. Minnesota Statutes 1986, section 124.2131, subdivision 8, is 
amended to read: 

Subd. 8. [TAX COURT DETERMINATION.] The tax court shall hear, 
consider and determine such appeal, de novo upon the issues made by the 
notice of appeal, if a hearing has been granted thereon. At the conclusion 
of the hearing the court shall (I) file findings of fact, or (2) fefefef refer 
the issues to the equ0:li2:atien attlfeY½eW eefRmiuee commissioner of revenue 
with instructions and recommendations for a determination and correction 
of the market value of the appealing school district. The decision of the 
tax court, if it decides the matter de novo, shall have the same force and 
effect as a determination by the equaliz:etieR ate fe¥iew eefflmiUe~ com­
missioner of revenue in the first instance under this section, and the etfl:1'&1-­
-irat-ieft attl rev-iew eommiuee commissioner of-revenue shall be notified 
thereof. If the matter is rereferred to the equeliz:atieR attl ~· eemmiuee 
commissioner of revenue, a redetermination by the equaliZ:atioR attl re¥teW 
eemmittee commissioner of revenue in accordance with the recommen­
dations of the tax court shall likewise have the same force and effect as a 
determination by it in the first instance under this section. 

Sec. 9. Minnesota Statutes 1986, section 124.2131, subdivision 11, is 
amended to read: 

Subd. 11. [AIDS PENDING APPEALS.] During the pendency of any 
appeal from &ft eqU:alizatioR ate feY-le.w. eommittee the commissioner of 
revenue evaluation, state aids to the district so appealing shall be paid on 
the basis of the evaluation subject to adjustment upon final determination 
of the appeal. 
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Sec. 10. Minnesota Statutes 1986, section 124.38, subdivision 8, is 
amended to read: 

Subd. 8. ''Adjusted assessed valuation" means, as of any date, the val­
uation of all taxable property most recently determined by the eq11111i~1>1ieR 
.aftl re¥few eemmiuee commissioner of revenue in accordance with. the 
provisions of section 124.2131. "Market value" means the value of all 
taxable property in the district .on which its ·net debt limit is based as 
provided in section 475.53, subd_ivision 4. 

Sec. 11. Minnesota Statutes 1986, section 124A.02, subdivision 3a, is 
amended to read: · 

Subd. 3a. [ADJUSTED ASSESSED VALUATION.] ''Adjusted assessed 
valuation" et= "HARC 't'e:luefieR" means the assessed valuation of the 
taxable property notwithstanding the provisions of section 275.,49 of the 
school district as adjusted by the eqeeli•otiee oi<I ..,,.;ew eemmillee com­
missioner of revenue under section /24.2/31. The adjusted assessed val­
uation for any given calendar year shall be used to compute levy limitations 
for levies certified in the succeeding calendar year and aid for the school 
year beginning in the second succeeding calendar year. 

Sec. 12. Minnesota Statutes 1986, section 124A.02, subdivision 8, is 
amended to read: 

Subd. 8. [EQUALIZING FACTOR.] "Equalizing factor" means a number 
equal to the minimum ~ adjusted assessed valuation per total pupil 
unit which disqualifies a district from earning any basic foundation aid. 
The equalizing factor for each schopl year and for levies for use in that 
school year equals the ratio, rounded to the nearest dollar, of the foundation 
aid formula allowance for that school year to the basic maintenance. mill 
rate for that school year. 

Sec. 13. Minnesota Statutes 1986, section 124A.08, subdivision 5, is 
amended to read: 

Subd. 5. [SECOND TIER LEV)' FUND BALA,NCE.] Beginning with 
the 1983 payable 1984 levy, for a districtwhere the net unappropriated 
operating fund balance as of the June 30 before the levy is certified exceeds 
$500 per total pupil unit in the year when the levy is certified, the second 
tier levy shall be reduced by the amount of the excess times the lesser of 
(a) one, or (b) the ratio of the district's~ adjusted assessed valuation 
for the preceding year per total pupil unit in the school year for which the 
levy is attributable, to the equalizing factor. Beginning with the I 984-1985 
school year, the second tier aid for the year when that levy is used shall 
be reduced by any amount of the excess which is not subtracted from the 
levy. 

Sec. 14. Minnesota Statutes 1986', section 134.33, subdivision I, is 
amerided to read: 

Subdivision I. An establishment grant as described in section 134.32, 
subdivision 2, shall be made to any regional public library system forthe 
first two state· fiscal years after a board of -county commissioners· has 
contracted to join that system and has agreed that the county will provide 
the levels of support for public library service specified in this section. In 
the first year of participation, the county shall provide an amount of support 
equivalent to .3 mill times the adjusted assessed valuation of the taxable 
property of the county as determined by the eqeoli,otioe ai<I ..,,.;ew €6Rt-
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ffttHee commissioner of revenue for the second year preceding that calendar 
year or two-thirds of the per capita amount established under the provisions 
of section 134.34, subdivision I, whichever amount is less. In the second 
year of participation and in each year thereafter, the county shall provide 
an amount of support equivalent to .4 mill times the adjusted assessed 
valuation of the taxable property of the county as determined by the e<jttftl­
~&Kl~ eomFRiUee commissioner of revenue for the second year 
preceding that calendar year or the per capita amount established under the 
provisions of section 134.34, subdivision 1, whichever is less. The mini­
mum level of support shall be certified annually to the county by the 
department of education. In no event shall the department of education 
require any county to provide a higher level of support than the level of 
support specified in this section in order for a system to qualify for an 
establishment grant. This section shall not be construed to prohibit any 
county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 15. Minnesota Statutes 1986, section 134.34, subdivision I, is 
amended to read: 

Subdivision I. A regional library basic system support grant shall be 
made to any regional public library system where there are at least three 
participating counties and where each participating city and county, except 
in the first year of participation as provided in section 134.33, is providing 
for public library service support the lesser of (a) an amount equivalent to 
.4 mill times the adjusted assessed valuation of the taxable property of that 
city or county, as determined by the eq•eli,etioo aid fe¥iew eommittee 
commissioner of revenue for the second year preceding that calendar year 
or (b) a per capita ·amount calculated under the provisions of this subdi­
vision. The per capita amount is established for calendar year 1980 as $3. 
In succeeding calendar years, the per capita amount shall be increased by 
a percentage equal to one-half of the percentage by which the total state 
adjusted assessed valuation of property as determined by the eq•eli,etioe 
&ffi fe¥iew eofftmiuee commissioner of revenue for the second year pre­
ceding that calendar year increases over that total adjusted assessed val­
uation for the third year preceding that calendar year. The minimum level 
of support shall be certified annually to the participating cities and counties 
by the department of education. A city which is a part of a regional public 
library system shall not be required to provide this level of support if the 
property of that city is already taxable by the county for the support of 
that regional public library system. In no event shall the department of 
education require any city or county to provide a higher level of support 
than the level of support specified in this section in order for a system to 
qualify for a regional library basic system support grant. This section shall 
not be construed to prohibit a city or county from providing a higher level 
of support for public libraries than the level of support specified in this 
section. 

Sec. 16. Minnesota Statutes 1986, section 134.34, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provisions of section 134.33 and subdi­
vision l of this section, after the second year of participation by a city or 
county, the dollar amount of the minimum level of support for that city or 
county shall not be required to increase by more than ten percent over the 
dollar amount of the minimum level of support required of it in the previous 
year. If a participating city or county which has been providing for public 
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library service support in an amount equivalent to .67 mill times the as­
sessed valuation of the taxable property of that city or county for the year 
preceding that calendar year would be required to increase the dollar amount 
of such support by more than ten percent to reach the equivalent of .4 mill 
times the adjusted assessed valuation of the taxable property of.that par­
ticipating city or county as determined by the equeli,111iee llill fe¥iew 
eae1111it1ee commissioner of revenue for the second· year preceding that 
calendar year or the per capita amount calculated under the provisions of 
subdivision I , it shall only be required to increase the dollar amount of 
such support by ten percent per year until such time as it reaches an amount 
equivalent to .4 mill times the adjusted assessed valuation of that taxable 
property as determined by the ef.itt&li~oHoe _ aie fe¥teYil eammiuee com­
missioner of revenue for the second year preceding that calendar year or 
the per capita amount calculated under the provisions of subdivision I. 

Sec. 17. Minnesota Statutes 1986, section 270.12, subdivision 3, is 
amended to read: · 

Subd. 3. For taxes levied in 1985 and thereafter when a taxing jurisdiction 
lies in two or more counties, if the sales ratio studies prepared by the 
department of revenue show that the average levels of assessment in the 
several portions of the taxing jurisdictions in the different counties differ 
by more than five percent, the board may order the apportionment of the 
levy. When the sales ratio studies prepared by the department of revenue 
show that the average .levels of assessment in the several portions of the 
taxing jurisdictions in the different counties differ by more than ten percent, 
the board shall order the apportionment of the levy unless (a) the proportion 
of total adjusted assessed value in one of the counties is less than ten 
percent of the total adjusted assessed value in the taxing jurisdiction and 
the average level of assessment in that portion of the taxing jurisdiction is 
the level which differs by more than five percent from the assessment level 
in any one of the other portions of the taxing jurisdiction; (b) significant 
changes have been made in the level of assessment in the taxing jurisdiction 
which have not been reflected in the sales ratio study, and those changes 
alter the assessment levels in the portions of the taxing jurisdiction so that 
the assessment level now differs by five percent or less; or (c) commercial, 
industrial, mineral, or public utility property predominates in one county 
within the taxing jurisdiction and another class of property predominates 
in another comity within that s~me taxing jurisdiction. If one or more of 
these factors are present, the board may order the apportionment of the 
levy. 

Notwithstanding any other provision, the levy for the metropolitan mos­
quito control district, metropolitan councjl, metropolitan transit district, 
and metropolitan transit area must be apportioned without regard to the 
percentage difference. · 

If, pursuant to this subdivision, the board apportions the levy, then that 
levy apportionment among the portions in the different counties shall be 
made in the same proportion as the adjusted assessed value as determined 
by the ett1:1.aH:i!\etioe. aia £eYtew. eefftffti:Uee commissioner in each portion is 
to the total adjusted assessed value of the taxing jurisdiction. 

For the purposes of.this section,- the average _level of-assessment in a 
taxing jurisdiction or portion thereof shall be the aggregate assessment 
sales ratio. Assessed values as determined by the equoliaotiae llill fe¥iew 
eammillee commissioner shall be the values as determined for the year 
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preceding the year in which the levy to be apportioned is levied. 

Action_s pursuant to this subdivision shall be commenced subsequent to 
the annual meeting on August 15 of the state board of equalization, but 
notice of the action shall be given to the affected jurisdiction and the 
appropriate county auditors by the following November 15. 

Apportionment of a levy pursuant to this subdivision shall be considered 
as a remedy to be taken after equalization pursuant to subdivision 2, and 
when equalization within the jurisdiction would disturb equalization within 
other jurisdictions of which the several portions of the jurisdiction in ques-
tion are a part. · 

Sec. 18 .. Minnesota Statutes 1986, section 272.115, subdivision 2, is 
amended to read: · · 

Subd. 2. The certificate of value shall require such facts and information 
as may be determined· by the et:tueli~oiioe a4e feYieW eemmiHee commis­
sioner to be reasonably necessary in the administration of the state edu­
cation aid formulas. The form of the certificate of value shall be prescribed 
by the department of revenue which shall provide an adequate supply of 
forms to each county. auditor. · 

Sec. 19. [272.121) [CURRENT TAX ON DIVIDED PARCELS.] 

If a deed or other instrument conveys a parcel of land that is less tha_n 
a whole parcel of land as described in the current tax list, the county 
auditor shall not transfer of divide the land in the auditor's official records, 
and the county recorder shall not file and record the instrument, unless 
the instrument of conveyance contains a certification by the county treas­
urer that the taxes due in· the current tax year for the whole parcel have 
been paid. This certification is in addition to the certification for delin­
quent tax required by section 272./1. No certification of current tax paid 
is required for any sheriffs or referee's certificate of sale or other instru­
ment if a certification bf delinquent tax for the instrument is not required 
under section 272 .12, · 

Sec. 20. Minnesota Statutes 1986,. section 273. uo2; is amended to read: 

273.1 l02 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARfERS.] 

The rate of property taxation by any political subdivision or other public 
corporation for any purpose for which any law or charter now provides a 
maximum tax rate expre·ssed in mills times the assessed value or times the 
full and true value of taxable property (except any ¥ftlue adjusted assessed 
values determined ey fae Mele ettuolii:aHeR &t6 fe¥ie.w. eoFHRtiUee by the 
commissioner under section 124.2/31) shall not exceed 33-1/3 percent of 
such maximum tax rate until and unless such law or charter is amended to 
provide a different maximum tax rate. 

Sec. 21. Minnesota Statutes 1986, section 273. 1103, is amended to read: 

273.1103 [NET DEBT, TERMINOLOGY OF LAWS OR CHARTERS.] 

Net debt incurred by any political subdivision or other public corporation 
for which any law or any charter provision provides a limit expressed as a 
percentage of the assessed value or the full and true value of taxable 
property (except any adjusted assessedval_ue determined by the Slelee<jffill­
~ &i<I fe¥iew eemriiiuee commissioner under section 124 .2131) shall 
not exceed 33-1/3 percent of such limit until and unless such law or charter 
is amended to provide a different limit. 
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Sec .. 22. Minnesota .. Statutes 1986, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions in levies 
pursuant to subdivision 10, and section 273. 138; shall be made prior to 
the reductions in clause (2). · 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298:23 to 298.28, except 
an amount distributed under section 298.28, ·subdivision 4, paragraph (c), 
clause (ii); 298.34 to 298.39; 298.391 to 298 .. 396; 298.405; 298.51 to 
298.67; 477 A.15; and any law imposing a tax.upon severed mineral values, 
or under any other law distributing proceeds in . lieu of ad valorem tax 
assessments on copper or nickel properties, or· recog.,iized reve.nue pursuant 
to section 477 A.15; shaHnot include a portion of these aids in their per­
missible levies pursuant· to those sections, but instead shall reduce the 
permissible levies authorized by this section and sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. 10, subdivision 3a, 124A.12, 
s.ubdivision 3a, 124A.14, subdivision 5a, and f24A.20, sub!fivision 2, by 
the greater of the following: 

(a) an amount equal to 50 percent of the _total dollar amount of the 
payments received pursuant to those sections or revenue recognized pur­
suant to section 477A.15 in the previous fiscal year; or 

(b) an amount equai to the total dollar amouni of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477A.15 
in the previous fiscal year less the product of the· same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A.10, subdivision 3a, l24A.12, subdivision 
3a, and 124A.14, subdivision 5a, to the total levy allowed the district under 
this section and sections l24A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a; 124A. 10, subdivision 3a, 124A. 12; subdivision 3a, 124A.14, 
subdivision 5a, and J24A.20, subdivision 2,. in the year in which the levy 
is certified. · 

(3) No reduction pursuant to this subdivision shall reduce the levy made 
by the district pursuant to section 124A.03, subdivision J.,. t.o an amount 
less than !he amount raised by a levy of 12.5 mills times the adjusted 
assessed valuation of that district for the preceding year as determined by 
the equalizatioe ttia ftWiew eomfflittoe commissioner. The amount of _any 
increased levy authorized by referendum pursuant to section 124A.03, 
subdivision 2 shall noi be reduced pursuant to this subdivision. The amount 
of any .levy authorized by subdivision 4, to make. payments for bonds issued 
and for interest thereon, shall not be .reduced pursuant to this subdivision. 

( 4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision 11 a, and the community 
service levy authorized by subdivision 8; the commissionef·shall ascertairi 
from each affected school district the amount it proposes io levy for capital 
expenditures pursuantto subdivision I la and for community services pur­
suant to subdivision 8. The reduction of the capital expenditure levy and 
the community services levy shall be computed on the basis of the amount 
so ·ascertained. 

(5) Notwithstanding any law to the contrary, any amQunts received by 
districts in any fiscal year pursuant to sections 294.21 ,10294 .. 26; 298.23 
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to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 
298.67; or any law imposing a tax on severed mineral values, or under any 
other law distributing proceeds in lieu of ad valorem tax assessments on 
copper or nickel properties; and not deducted from foundation aid pursuant 
to section 124Ac035, subdivision 5, clause (2), and not applied to reduce 
levies pursuant to this subdivision shall be paid by the district to the St. 
Louis county auditor in the following amount by March· 15 of each year 
except 1986, the amount required to be subtracted from the previous fiscal 
year's foundation aid pursuant to section 124A.035, subdivision 5, which 
is in excess of the foundation aid earned for that fiscal year. The county 
auditor shall deposit any amounts received pursuant to this clause in the 
St. Louis county treasury for purposes of paying the !aconite homestead 
credit as provided in section 273 .135. 

Sec. 23. Minnesota Statutes 1986, section 275.125, subdivision 9b, is 
amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) Each year, a district may 
make an additional levy to eliminate a deficit in the net unappropriated 
operating funds of the district, determined as of June 30, 1983, and certified 
and adjusted by the commissioner. This levy may in each year be an amount 
not to exceed the amount raised by a levy of 1. 5 mills times the adjusted 
assessed valuation of the district for the preceding year as determined by 
the e1:1uali:~atiee aie feYiew. eemmiuee commissioner. However, the total 
amount of this levy for all years it is made shall not exceed the le.sser of 
(a) the amount of the deficit in the net unappropriated operating funds of 
the district as of June 30, 1983, or (b) the amount of the aid reduction, 
according to Laws 1981, Third Special Session chapter 2, article 2, section 
2, ,but excluding clauses (I), (m), (n), (o), and (p), and Laws 1982, Third 
Special Session chapter 1, article 3, section 6, to the district in fiscal year 
1983. When the cumulative levies made pursuant to this subdivision equal 
the total amount permitted by this subdivision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow require­
ments and shall not be used to supplement district revenues or income for 
the purposes of increasirig. the district's expenditures or budgets. 

(3) Any district which levies pursuant to this subdivision shall certify 
the maximum levy allowable under section 124A.03, subdivision 1 or 3 in 
that same year. 

Sec. 24. Minnesota Statutes 1986, section 275.125, subdivision 15, is 
amended to read: 

Subd. 15. [ADJUSTMENTS.] If any school district levy is found to be 
excessive as a result of a decision of the tax court or a redetermination by 
the eEJtioliimtiee aie re¥iew eomm.iuee commissioner of revenue unAer sec­
tion 124.2131, subdivisions 2 to ll or for any other reason, the amount of 
the excess shall be deducted from the levy certified in the next year for the 
same purpose; provided that if no levy is certified in the next yearfor the 
same purpose or if the amount certified is less than the amount _of the 
excess, the excess shall be deducted from that levy and the levy certified 
pursuant to section l 24A.03, subdivision I. If any aid entitlement pursuant 
to sections 124.225, 124.245, and 124A.02 would have been increased in 
a prior year as a result of a decision of the tax court or a redetermination 
by the efl_1:1eli2;etioR ate'~ eemmittee commissioner, the amount of the 
increase shail be added to tjJe current aid entitlement for the same purposes. 
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Sec. 25. Minnesota Statutes 1986, section 277.01, is amended to read: 

277.01 [WHEN TAX IS DELINQUENT; PENALTY] 

Subdivision I. All unpaid personal property taxes where the amount is 
$HI $50 or less shall be deemed delinquent on March l next after they 
become due, and thereupon a penalty of eight percent shall attach and be 
charged upon all such taxes. When the amount of such tax exceeds the sum 
of $HI $50 the first half shall become delinquent if not paid prior to March 
I and thereupon a penalty of eight percent shall allach on such unpaid first 
half. The second half of a tax in excess of $HI $50 shall become delinquent 
if not paid prior to July I and thereupon a penalty of eight percent shall 
allach on such unpaid second half. This section shall not apply to class 2a 
property. 

The county treasurer may accept payments of more or less :than the exact 
amount of a tax installment due. If the accepted payment iS less than the 
amount due, payments must be applied first to accrued penalty. Acceptance 
of partial payment of tax does not constitute a waiver of the niinimum 
payment required as a condition for filing an appeal under section 277.0l J 
or any other law. 

Sec. 26. Minnesota Statutes 1986, section 278.05, subdivision 4, is 
amended to read: 

Sub<!. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales ratio 
studies published by ihe department of revenue, or any part of the studies, 
or any copy of the studies or _records accumulated to prepare the studies 
which is prepared by the commissioner of revenue fef tl!e eq~ali,e.1iee aM 
fe¥iew eaftHftittee for use in determining school aids shall be admissible 
in evidence as a public record without the laying of a foundation if the 
sales prices used in the study are adjusted for the terms of the sale to reflect 
market value and are adjusted to reflect the difference in the date of sale 
compared to the assessment date. Additional evidence relevant to the sales 
ratio study is also admissible. No sales ratio study received into evidence 
shall be conclusive or binding on the court and evidence of its reliability 
or unreliability may be introduced by any party including, but not limited 
to, evidence of inadequate adjustment of sale prices for terms of financing, 
inadequate adjustment of sales prices to reflect the difference in th_e date 
of sale compared to the assessment date, and inadequate sample size. 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study published by the department of revenue 
unless 

(a) the sales prices are adjusted for the terms of the sale to reflect market 
value, -

(b) the sales prices are adjusted lo reflect the difference in the date of 
sale compared to the assessment date, and 

( c) there is an adequate sample size. 

Sec. 27. Minnesota Statutes 1986, section 279.01, subdivision I, Js 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
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lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June I of each year on commercial use real property used for seasonal 
residential recreational purposes and classified as class le or 6a, and on 
other commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and nonhomestead prop' 
erty, on the 16th day of each month, up to and including October 16 
following, an additional penalty of one percent for each month shall accrue 
and be charged on all such unpaid taxes. When the taxes against any tract 
or lot exceed~ $10, one-half thereof may be paid prior to May 16; and, 
if so paid, no penalty shall attach; the remaining one-half shall be paid.at 
any time prior to October 16 following, without penalty; but, if not so paid, 
then a penalty of four percent shall accrue thereon for homestead property 
and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the I 6th day of each month up to and including 
December 16 following, an additional penalty of two percent for each month 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non­
homestead property, on the 16th day of each month up to and including 
December 16 following, an additional penalty of four percent for each month 
shall accrue and be charged on all such unpaid taxes. If one-half of such 
taxes shall not be paid prior to May 16, the same may be paid at any time 
prior to October 16, with accrued penalties to the date of payment added, 
and thereupon no penalty shall attach to the remaining one-half until Oc­
tober 16 followingt fJFO¥ided, als&,fftMfftesamefft&y9e~tf\ iaste.HRteRts 
&Sfollovls: One feuRhftff0t=HtMarelt~ one feur1hpH0fat~-l-&;,ette­
~ ~ f;& ~ ~ aft&_ ffl-e Felflaieiag ·oRe feuft:h pPief ffl Oetelrnr 
+e-;: saejffi fft ffte efei=eseid penahies. Whefe die tiHfeS- deliREfHORt Mlef 
O_etoher 14 ~ ~ tfaet 0f ~ Meeed $-1,QQ, ttp01t noehttioR ef ffte 
~ l,e&f&r a,ey ffi8" 1,e j>fli<I in inslollmenls ef - less llton ~ pe,eem 
thereof, togethef Wffh aH aeef\ied penalt:ies &Re eesM-;- up fft ffte eeM flHt" 
judgmeAt oale;, aft8 Mfef sueh payftleet, peee.lties, ietei:est, &ft6 ~ shall, 
aeeRte ~ e& Mle sttf8 t=emaieieg unpaid.-Aftf ~ treas1:1rer whe SftftH. 
fRlll<e- &Rd deli-Yef er e011111ersige llflY Feeeipl fef 11f1Y Slleh t&<tes wilh0111 
ieehuling all, ef Mle foregoing penalties the,eia, shftll.MJ.iehle ffiffle ~ 
feF 4he a11101:1et sf SBek penalties. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than ihe 
amount due, payments must be applied first to accrued penalty. Acceptance 
of partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 278.03 
or any other law. 

Sec. 28. Minnesota Statutes 1986, section 282.01, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION; USE; EXCHANGE.] It is the gen­
eral policy of this state to encourage the best use of tax-forfeited lands, 
recognizing that some lands in public ownership should be retained and 
managed for public benefits while other lands should be returned to private 
ownership. All parcels of land becoming the property of the state in trust 
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under the provisions of any law now existing or hereafter enacted declaring 
the forfeiture of lands to the state for taxes, shall be classified by the county 
board of the county wherein such parcels lie as conservation or noncon­
servation. Such classification shall be made with consideration, among 
other things, to the present use of adjacent lands, the productivity of the 
soil, the character of forest or other growth, accessibility of lands to es­
tablished roads, schools, and other public services, their peculiar suitability 
or desirability for particular uses and the suitability of the forest resources 
on the land for multiple use, sustained yield management. Such classifi­
cation, furthermore, shall aid: to encourage and foster a mode of land 
utilization that will facilitate the economical and adequate provision of 
transportation, roads, water supply, drainage, sanitation, education, and 
recreation; to facilitate reduction of governmental expenditures; to conserve 
and develop the natural resources; and to foster and develop agriculture 
and other industries in the districts and places best suited thereto. 

In making such classification the county board may make use of such 
data and information as may be made available by any office or department 
of the federal, state, or local governments, or by any other person or agency 
possessing information pertinent thereto at the time such classification is 
made. Such lands may be reclassified from time to time as the county board 
may deem necessary or desirable, except as to conservation lands held by 
the state free from any trust in favor of any taxing district. 

If any such lands are located within the boundaries of any organized 
town, with taxable valuation in excess of $20,000, or incorporated mu­
nicipality, the classification or reclassification and sale shall first be ap­
proved by the town board of such town or the governing body of such 
municipality insofar as the lands located therein are concerned. The town 
board of the town or the governing body of the municipality will be deemed 
to have approved the classification or reclassification and sale if the county 
board is not notified of the disapproval of the classification or reclassifi­
cation and sale within 90 days of the date the request for approval was 
transmitted to the town board of the town or governing body of the mu­
nicipality. If the town board or governing body desires to acquire any parcel 
lying in the town or municipality by procedures authorized in this subdi­
vision, it shall, within 90 days of the request for classification or reclas­
sification and sale, file a written application with the county board to 
withhold the parcel from public sale. The county board shall then withhold 
the parcel from public sale for one year. 

Any tax-forfeited lands may be sold by the county board to any organized 
or incorporated governmental subdivision of the state for any public purpose 
for which such subdivision is authorized to acquire property or may be 
released from the trust in favor of the taxing districts upon application of 
any state agency for any authorized use at not less than their value as 
determined by the county board. The commissioner of revenue shall have 
power to convey by deed in the name of the state any tract of tax-forfeited 
land held in trust in favor of the taxing districts, to any governmental 
subdivision for any authorized public use, provided that an application 
therefor shall be submitted to the commissioner with a statement of facts 
as to the use to be made of such tract and the need therefor and the 
recommendation of the county board. The deed of conveyance shall be 
upon a form approved by the attorney general and shall be conditioned 
upon continued use for the purpose stated in the application, provided, 
however, that if the governing body of such governmental subdivision by 
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resolution determines that some other public use shall be made of such 
lands, and such change of use is approved by the county board and an 
application for such change of use is made to, and approved by, the com­
missioner, such changed use may be made of such lands without the ne­
cessity of the governing body conveying the lands back to the state and 
securing a new conveyance from the state to the governmental subdivision 
for such new public use. The application must be accompanied by a fee of 
$25 payable to the commissioner of revenue. 

Whenever any governmental subdivision to which any tax-forfeited land 
has been conveyed for a specified public use as provided in this section 
shall fail to put such land to such use, or to some other authorized public 
use as provided herein, or shall abandon such use, the governing body of 
the subdivision shall authorize the proper officers to convey the same, or 
such portion thereof not required for an authorized public use, to the state 
of Minnesota, and such officers shall execute a deed of such conveyance 
forthwith, which conveyance shall be subject to the approval of the com­
missioner and in form approved by the attorney general, provided, however, 
that a sale, lease, transfer or other conveyance of such lands by a housing 
and redevelopment authority as authorized by sections 462.411 to 462. 705 
shall not be an abandonment of such use and such lands shall not be 
reconveyed to the state nor shall they revert to the state. A certificate made 
by a housing and redevelopment authority referring to a conveyance by it 
and stating that the conveyance has been made as authorized by sections 
462.411 to 462.705 may be filed with the county recorder or registrar of 
titles, and the rights of reverter in favor of the state provided by this 
subdivision will then terminate. No vote of the people shall be required 
for such conveyance. In case any such land shall not be so conveyed to the 
state, the commissioner of revenue shall by written instrument, in form 
approved by the attorney general, declare the same to have reverted to the 
state, and shall serve a notice thereof, with a copy of the declaration, by 
certified mail upon the clerk or recorder of the governmental subdivision 
concerned, provided, that no declaration of reversion shall be made earlier 
than five years from the date of conveyance for failure to put such land to 
such use or from the date of abandonment of such use if such lands have 
been put to such use. The commissioner shall file the original declaration 
in the commissioner's office, with verified proof of service as herein re­
quired. The governmental subdivision may appeal to the district court of 
the county in which the land lies by filing with the court administrator a 
notice of appeal, specifying the grounds of appeal and the description of 
the land involved, mailing a copy thereof by certified mail to the com­
missioner of revenue, and filing a copy thereof for record with the county 
recorder or registrar of titles, all within 30 days after the mailing of the 
notice of reversion. The appeal shall be tried by the court in like manner 
as a civil action. If no appeal is taken as herein provided, the declaration 
of reversion shall be final. The commissioner of revenue shall file for 
record with the county recorder or registrar of titles, of the county within 
which the land lies, a certified copy of the declaration of reversion and 
proof of service. 

Any city of the first class now or hereafter having a population of 450,000, 
or over, or its board of park commissioners, which has acquired tax-forfeited 
land for a specified public use pursuant to the terms of this section, may 
convey said land in exchange for other land of substantially equal worth 
located in said city of the first class, provided that the land conveyed to 
said city of the first class now or hereafter having a population of 450,000, 
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or over, or its board of park commissioners, in exchange shall be subject 
to the public use and reversionary provisions of this section; the tax-forfeited 
land so conveyed shall thereafter be free and discharged from the public 
use and reversionary provisions of this section, provided that said exchange 
shall in no way affect the mineral or mineral rights of the state of Minnesota, 
if any, in the lands so exchanged. 

Sec. 29. Minnesota Statutes 1986, section 282.014, is amended to read: 

282.014 [COMPLETION OF SALE AND CONVEYANCE.) 

Upon compliance by the purchaser with the provisions of sections 282.01 I 
to 282.015 and with the terms and conditions of the sale, and upon full 
payment for the land, plus a $W $20 fee in addition to the sale price, the 
sale shall be complete and a conveyance of the land shall be issued to the 
purchaser as provided by the appropriate statutes according to the status 
of the land upon forfeiture. 

The conveyance must be forwarded to the county recorder who shall 
record the conveyance before the auditor issues it to the purchaser. 

Sec. 30. Minnesota Statutes I 986, section 282.02, is amended to read: 

282.02 [LIST OF LANDS OFFERED FOR SALE.] 

Immediately after classification and appraisal of the land, and after ap­
proval by the commissioner of natural resources when required pursuant 
to section 282.01, subdivision 3, the county board shall provide and file 
with the county auditor a list of parcels of land to be offered for sale. This 
list shall contain a description of the parcels of land and the appraised 
value thereof-;- pro tideEI ffl&l the ElesefiptioR &Bil appraised ¥&kte fftftY De 
e111illed i1t tRe diserelieR et tRe ~ l>ear<I. The auditor shall publish a 
notice of the ferfei111re llR<I intended public sale of such parcels of I.and 
and a copy of the resolution of the county board fixing the terms of the 
sale, if other than for cash only, by publication once a week for two weeks 
in the official newspaper of the county, the last publication to be not less 
than feR 20 days previous to the commencement of the sale. 

A R0liee ffl suhsl&Rlially ffle fellowiRg ferfft sllaH he sullieieRI: 

"~leliee is l,erel,y gi¥eR fflilt I sllaH seH le tRe highest hi<l<lef, et fR'.Y 
&lliee ffl tae eeurtheuse ffl tae ei¾y et ................ , ffl tae ~ et 
................ ~ the fellowiRg deseFihed ,e,eels ef fflftti feffflited f9 the 
S{;ffle feF Heepoyment ef ttHt-es whieh h&¥e ~ elossified oREI appf&ised as 
provided l,y I&-. Suelt sale wiH he go•,er11ed, 11510-, l,ytae resolHlieR 
eftlte~~ auth0ri2ing t-hefnlifte;'&BEI eorHmeeee al ........ e'eloelE 
fHlr.;- 6ft tae ~ <lay et ........ , 19 ........ . 

E>eseriptioa ................ Ap~raised Vitkte 

Sub8ivision ae.tge 
er er 

be!· B-leel< 

Gi¥eft tlRder fR'.Y haR<I &Rd seal lltis = day et ............... , 19 ....... . 

teltMy Audilor, 

................ Count}, Mieees.ote . ." 

The notice shall include the parcel's description and appraised value. The 
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notice shall also indicate the amount of any special assessments which may 
be the subject of a reassessment or new assessment or which may result 
in the imposition of a fee or charge pursuant to sections 429.071, subdi­
vision 4, 435.23, and 444.076. The county auditor shall also mail notice 
to the owners of land adjoining the parcel to be sold and to the owners of 
platted or unplatted land whose boundaries are within 300 feet of the 
boundaries of the parcel offered for sale having an appraised value of 
$1,000 or more. For purposes of this section, "owner" means the taxpayer 
as listed in the records of the county auditor. 

If the county board of St. Louis or Koochiching counties determines that 
the sale shall take place in a county facility other than the courthouse, the 
notice shall specify the facility and its location. 

Sec. 31. Minnesota Statutes 1986, section 282.16, subdivision I, is 
amended to read: 

Subdivision 1. [OFFER; NOTICE. J All lands so classified and appraised 
and remaining unsold shall be offered for sale at a public sale to be held 
by the county auditor at the time determined by the county board in a 
resolution fixing the date of the sale. The auditor shall publish a notice of 
the intended sale by publication once a week for two weeks in an official 
newspaper of the county, the last publication to be not less than ¼ell 20 
days previous to the commencement of the sale. Notice of the sale shall 
be given in substantially the following form: 

"NOTICE OF SALE OF AGRICULTURAL LANDS 

Notice is hereby given that I shall sell to the highest bidder atmy office 
in the courthouse in the city of-~-- in the county of ____ , 
the following described parcels of land forfeited to the state for nonpayment 
of taxes, which have been classified and appraised as provided by law. The 
sale will be governed by Laws 1939, chapter 320, and will commence at 
___ o'clock a.m., on the ___ ..uay of ___ , 19•-~-

Description 
Subdivision Sec. Twp. 

or or 
Lot Block 

Range 

Appraised 
Value of Land 
$ 

Appraised 
Value of Timber 

$ 

Given under my hand and seal this _·_day of 

------, 19_._, 

County Auditor 

________ County, Minnesota." 

If the county board of St. Louis or Koochiching counHes determines that 
the sale shall take place in a county facility other than the courthouse, the 
notice shall specify such facility and its location. 

Sec. 32. Minnesota Statutes 1986, section 282.222, subdivision 1, is 
amended to read: 

Subdivision I. [HELD.) All lands so classified and appraised and re­
maining .unsold shall be offered for sale at a public sale to be held by the 
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county auditor at the time determined by the county board in a resolution 
authorizing the sale and fixing the date of the commencement thereof. The 
auditor shall publish a notice of the intended sale and the resolution au­
thorizing same by publication once a week for two weeks -in an official 
newspaper of the county, the last publication to be not less than teR 20 
days previous to the commencement of the sale. Notice of the sale shall 
be given in substantially the following form: 

"NOTICE OF SALE OF AGRICULTURAL LANDS 

Notice is hereby given that on -, the __ day of __ , I 9 __ , 
at my office in ·n t_he county of---~• I shall sell to the 
highest bidder the following described parcels of land in the county, which 
have been forfeited to the state for nonpayment of taxes, and which have 
been classified as agricultural lands and appraised as provided by law. This 
sale will be governed by the provisions of sections 282.221 to 282.226 
and by the resolution of the county board authorizing such sale, which 
resolution is as follows: 

(Insert resolution) 

Description 
Section 

or 
Lot 

1wp. 
or 

Block Range 

Appraised value 

$ ______ _ 

Auditor of ____ ~ _____ county." 

The land shall be described in the notice and offered for sale in parcels 
not exceeding one-quarter section in area. 

If the county board of St. Louis or Koochiching counties determines that 
the sale shall take place in a county facility other than the courthouse, the 
notice shall specify such facility and its location. 

Sec. 33. Minnesota Statutes 1986, section 282. 241, is amended to read: 

282.241 [REPURCHASE AFTER FORFEITURE FOR TAXES.) 

The owner at the time of forfeiture or the owner's heirs, devisees, or 
representatives, or any person to whom the right to pay taxes was given by 
statute, mortgage, or other agreement, may repurchase any parcel of land 
claimed by the state to be forfeited to the state for taxes unless prior to the 
time repurchase is made such parcel shall have been sold under installment 
payments, or otherwise, by the state as provided by law, or is under mineral 
prospecting permit or lease, or proceedings have been commenced by the 
state or any of its political subdivisions or by the United States to condemn 
such parcel of land. Said parcel of land may be repurchased for a sum equal 
to the aggregate of all delinquent taxes and assessments computed as pro­
vided by section 282.251, together with penalties, interest, and costs, which 
did or would.have accrued if such parcel ofland had not forfeited to the 
state. Except for property which was homesteaded on the date of forfeiture, 
such repurchase shall be permitted during one year only from the date of 
forfeiture, and in any case only after the adoption of a resolution by the 
board of county commissioners determining that thereby undue hardship 
or injustice resulting from the forfeiture will be corrected, or that permitting 
such repurchase will promote the use of such lands that will best serve the 
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public interest; prn•;ided fllflhef Sllelt. If the county board has good cause 
to believe that a repurchase installment payment plan for a particular 
parcel is unnecessary and not in the public interest, the county board may 
require as a condition of repurchase that the entire repurchase price be 
paid at the time of repurchase. A repurchase shall be subject to any ease­
ment, lease or other encumbrance granted by the state prior thereto, and 
if said land is located within a restricted area established by any county 
under Laws 1939, Chapter 340, such repurchase shall not be permitted 
unless said resolution with respect thereto is adopted by the unanimous 
vote of the board of county commissioners. 

Sec. 34. Minnesota Statutes 1986, section 282.33, subdivision I, is 
amended to read: 

Subdivision I. Whenever an unrecorded deed from the state of Minnesota 
conveying tax-forfeited lands shall have been lost or destroyed, an appli­
cation, in form approved by the attorney general, for a new deed may be 
made by the grantee or the grantee's successor in interest to the commis­
sioner of revenue. If it appears to the commissioner of revenue that the 
facts stated in the petition are true, the commissioner shall issue a new 
deed to the original grantee, in form approved by the attorney general, with 
like effect as the original deed. The commissioner shall send the new deed 
to the county recorder, who after recording the deed will forward it to the 
county auditor. The application shall be accompanied by a fee of $lG $20, 
payable to the commissioner of revenue, which shall be deposited with the 
state treasurer and credited to the general fund. 

Sec. 35. Minnesota Statutes 1986, section 473F.02, subdivision 12, is 
amended to read: 

Subd. 12. "Market value" of real property within a municipality means 
the "actual market value" of real property within the municipality, deter­
mined in the manner and with respect to the property described for school 
districts in section 475.53, subdivision 4, except that no adjustment shall 
he made for property on which taxes are paid into the state treasury under 
gross earnings tax laws applicable to common carrier railroads.·. For pur­
poses of sections 473F.0I to 473F.13, the equali,aliaR ait!re,;iew eafflfflillee 
commissioner of revenue shall annually make determinations and reports 
with respect to each municipality which are comparable to those it makes 
for school districts under section 124.2131, subdivision I, in the same 
manner and at the same times as are prescribed by the subdivision. The 
commissioner of revenue shall annually determine, for each municipality. 
information comparable to.that required by section 475.53, subdivisio~ 4, 
for school districts, as soon as practicable after it becomes available. The 
commissioner of revenue shall then compute the market value of property 
within each municipality. 

Sec. 36. Minnesota Statutes 1986, section 475.53, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS. J Except as otherwise provided by law, 
no school district shall be subject to a net debt in excess of ten percent of 
the actual market value of all taxable property and of exempt property 
referred to in section 275 .49, situated within its corporate limits, as com­
puted in accordance with this subdivision. The county auditor of each 
county containing· taxable real or' personal property situated within any 
school district shall certify to the district upon request the market value 
of all such property. The county auditor of each county containing exempt 
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property referred to in section 275 .49, situated within any school district, 
shall certify .to the district upon request the total market value of all such 
property as determined under section 275.49. The commissioner of revenue 
shall certify to the district upon request the market value of railroad property 
within the district as most recently determined under section 270. 87. When­
ever the Sfftle e(lt:10li1;0HeR ttitl feYieW eemrRiUee commissioner_of revenue, 
in accordance with section 124.2131, subdivision I, has determined that 
the assessed valuation of any district furnished by county auditors is not 
based upon the market value of taxable property in the district, the com­
missioner of revenue shall certify to the district upon request the ratio most 
recently ascertained to exist between such value and ·1he actual market value 
of property within the district. The actual market value of property within 
a district, on which its debt limit under this subdivision is based, is (a) the 
value certified by the county auditors and, where applicable, by the com­
missioner of revenue under se.ction 270.87, or (b) this value divided by 
the ratio certified by the commissioner of revenue, whichever results in a 
higher value. 

Sec. 37. [REPEALER.] 

(a) Minnesota Statutes 1986, section 124.38, subdivision 10, is repealed. 

(b) Minnesota Statutes 1986, section 282 .021, is repealed. 

Sec. 38. [EFFECTIVE DATE.] 

Sections 19, 25, 27 to 34, and 37, paragraph (b) are effective July I, 
1987. The rest of this article is effective the day following final enactment. 

ARTICLE 8 

PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1986, section 290A.03, subdivision 3, is 
amended to read: 

Subd. 3. [INCOME.] (I) "Income" means the sum of the following: 

(a) the greater of federal adjusted gross income as defined in the Internal 
Revenue Code ef .J-9-34 as ttffteRded thr01:1gh E>eee1R8er ,3-1-, +-98-3, or zero; 
and 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) allllilions ¼a fe<leFttl •El:iHsleEI - ~ as pro•,iaell ift seetieft 
29!Ull, SHhlliYisioR 2Ga, elettses B+, f2h f3h ftfld f4jj 

W all nontaxable income; 

fittt reeegni~ea net leag !eFm eftfHHll gtl+RS (ii) the amount of a passive 
activity loss that is not disallowed as ti result of section 469, paragraph 
(i) or I I) of the Internal Revenue Code and the amount of passive activity 
loss carryover allowed under section 469(b) of the Internal Revenue Code; 

fi-v) lliYillenlls •*elHlleMH>Htfetleml •El:iHslell -~tHl<leFseetieft 
-1-l{; ef ffle lnlereal Re,·enHe C-eee ef ~ (iii) an amount equal to the 
total of any discharge of qualified farm indebtedness of a solvent individual 
excluded from gross income under section /08(g) of the Internal Revenue 
Code; 

M (iv) cash public assistance and relief; 
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f',ij (v) any pension or annuity (including railroad retirement benefits, 
all payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

~ (vi) R8Rl8*8hle interest received from the Sl8le 8f federal or a state 
government or any instrumentality or political subdivision thereof; 

(-Y-i-Hj (vii) workers· compensation; 

#it-1 (viii) unemplaymeet heAefits; 

W nontaxable strike benefits; 

M ( ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability. 
whether funded through insurance or otherwise; 

f,Hit (x/ the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code ef +%4; and 

~ (xi) contributions made by the claimant to an individual retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 
arrangement plan under section 401(k) of the Internal Revenue Code ef 
+%4; or deferred compensation plan under section 457 of the Internal 
Revenue Code ef -l-9M. 

In the case of an individual who files an income tax return on a fiscal 
year basis, the term "federal adjusted gross income" shall mean federal 
adjusted gross income reflected in the ·fiscal year ending in the calendar 
year. Federal adjusted gross income shall not be reduced by the amount of 
a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
IOl(a), 102, I 17, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse. and which funding payments were not excluded 
from federal adjusted gross income in the years when the payments were 
made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d) relief granted under this chapter; or 

(e) child support payments received under a temporary or final decree 
of dissolution or legal separationt 8f 

ff) the HI'S!~ ef heusehele ifle8fRO # the eleimeRI was Eliseblee oo 
8f l>efure ltHte .J. 8f elleiReEI the age ef M j>H8f 10 ltHte .J. ef the ,-ea< 
fellewiRg the ,-ea, fef wflieh the l8l<eS were le¥ieEI 8f ift wflieh the feftt 
wesjMtiti. 

Sec. 2. Minnesota Statutes 1986, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than a 
dependent, who filed a claim authorized by this chapter and who was 
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ElomieileEI ift a resident of this state as provided in chapter 290 during the 
calendar year for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes, including payments 
of special assessments imposed in lieu of ad valorem taxes, are payable at 
some time during the calendar year covered by the claim. The claimant 
shall have paid a minimum of $500 cash rent during the calendar year 
covered by the claim. 

(c) "Claimanf'' shall not include a resident of a nursing home, inter­
mediate care facility, or long-term residential facility whose rent consti­
tuting property taxes is paid pursuant to the supplemental security income 
program under title XVI of the Social Security Act, the Minnesota sup­
plemental aid program under sections 256D. 35 to 256D.41, the medical 
assistance program pursuant to title XIX of the Social Security Act, or the 
general assistance medical care program pursuant to section 256D.03, sub­
division 3. If only a portion of the rent constituting property taxes is paid 
by these programs, the resident shall be a claimant for purposes of this 
chapter, but the refund calculated pursuant to section 290A.04 shall be 
multiplied by a fraction, the numerator of which is income as defined in 
subdivision 3 reduced by the total amount of income from the above sources 
other than vendor payments under the medical assistance program or the 
general assistance medical care program and the denominator of which is 
income as defined in subdivision 3 plus vendor payments under the medical 
assistance program or the general assistance medical care program, to 
determine the allowable refund pursuant to this chapter. 1-e, pHff!OSes ol' 
ffHS paFagF&ph &Rd ~llfe:g,aph t&t; he1:tsehol8 tfteeffte. 8f tftOOfRe &$ defiae8 
ifl rnedi. isioe " - ea! ee FOdHeed l,y ¼Re~ redHeliee pre,·ided ie 
subdiiw•ision · 3-, ruuagFaf)h ~ ekKtse ff};- fef eloimasts Wfte at=e 8isable8 8f 

ege~ ... -
(d) Notwithstanding paragraph (c), if the claimant was a resident of the 

nursing home, intermediate care facility or long-term residential facility 
for only a portion of the calendar year covered by the claim, the claimant 
may compute rent constituting property taxes by disregarding the rent 
constituting property taxes from the nursing home, intermediate care fa­
cility, or long-term residential facility and use only that amount of rent 
constituting property taxes or property taxes payable relating to that portion 
of the year when the claimant was not in the facility. The claimant's house­
hold income is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part­
year Minnesota resident, the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be utilized for this computation. When two individuals of a house­
hold are able to meet the qualifications for a claimant, they may determine 
among them as to who the claimant shall be. If they are unable to agree, 
the matter shall be referred to the commissioner of revenue whose decision 
shall be final. If a homestead property owner was a part-year Minnesota 
resident, the income reflected in the computation made pursuant to section 
290A.04 shall be for the entire calendar year, including income not as­
signable to Minnesota. 



2758 JOURNAL OF THE SENATE [43RDDAY 

(f) If a homestead is occupied by two or more renters, who are not 
husband and wife, the rent shall be deemed to be paid equally by each, 
and separate claims shall be filed by each. The income of each shall be 
each renter's household income for purposes of computing the amount of 
credit to be allowed. 

Sec. 3. Minnesota Statutes I 986, section 290A.03, is amended by adding 
a subdivision to read: 

Subd. I 5. [INTERNAL REVENUE CODE.] "Internal Revenue Code" 
means the Internal Revenue Code of /986, as amended through December 
31, 1986. 

Sec. 4. Minnesota Statutes 1986, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. A claimant who is disabled or has attained the age of 65 by 
June I of the year in which a refund is payable or who, on the federal tax 
return filed for the prior year, claimed a personal exemption for a dependent 
pursuant to section I 51 of the Internal Revenue Code, and whose property 
taxes payable or rent constituting property taxes are in excess of the per­
centage of the household income stated below shall pay an amount equal 
to the percent of income shown for the appropriate household income level 
along with the percent to be paid by the claimant of the remaining amount 
of property taxes payable or rent constituting property taxes. The state 
refund will be equal to the amount of property taxes payable or rent con­
stituting property taxes that remain, up to the state refund amount shown 
below. 

PeFeeRt Pereeat ~la~ifAYffi 
HouseAolEI lneeme e.f Iaeome Pfti<l9" Stille 

ClaifRaRt ReHlll6 
Wet!ess&R<I 
"!'le~ -1-,Qi,e,eeM ~i-e- ~ 
;..Q001e¼l99 -1-,Q i-eeM &i,e,eellf ~ 
~le~ +-:-9 pereeet +i,e,eellf ~ 
4;009104,499 -1-,Q i-eeM &i-e- ~ 
~104,999 -1-,Q i-eeM 9i,e,eeM ~ 
~le~ -1-,Q i-eeM -1-G i-eeM ~ 
~le/;-;999 -1-,Q i-eeM -1--1-i,e,eeM ~ 
+;QQQie+-;999 +.:-G 13ereeRt Hi,e,eeM ~ 
~fe&-;--999 -h-1-i,e,eellf -Hi,e,eellf ~ 
9-;Q001e9-;999 ~i-e- -1-4 i-eeM ~ 
-W;OOGie-l-G-;999 .Yi,e,eellf ~i-e- ~ 
-1--1-;00Q le -H;-999 Mi,e,eellf -1-(;i,e,eeM ~ 
H-;OOQieH;-999 Hi,e,eellf H-i,e,eellf ~ 
+3-;QQ\lle-H-;999 Hi,e,eeM ~i-e- ~ 
-1-4-;llOO le -1-4,999 Hi,e,eellf -Wi,e,eeM ~ 
H-;QOOieH,999 Hi,e,eellf ~f>ereet>l ~ 
~le-14;999 Hi,e,eellf ;l+i,e,eeM ~ 
-1-+-;WQ le -l+;-999 Hi,e,eellf ~ f>ereetN ~ 
~le-l-&-;999 Hi,e,eeM ~i-e- ~ 
-1-9-;000 le -l-9;-999 Hi,e,eellf ~ f>ereetN ~ 
~le~ -1-.,(;i,e,eeM ~ f>ereetN ~ 
~leU-;999 -1-.,(;i,e,eeM :J.::li,e,eeM ~ 
~le~ -1-.,(; i-eeM ~i-e- ~ 
~le~ Hi,e,eellf ;J+ f>ereetN ~ 
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U;QQQt<,U;999 -h&j!ef8eitl ~ j!ef8eRI ~ 
~t<,~ -1--,8 j!ef8eRI ~ peFeent ~ 
~ta~ ~ pereeAt a.& pereent ~ 
R-,009 .., 'R--,999 ~ pereent 41- pereent ~ 
~t<,~ ~ j!ef8eRI 44 j!ef8eRI $991} 
~t<,~ ~ j!ef8eRI 4+ j!ef8eRI $%0 
~t<,"'¾999 2-:-Q pereent ~ pereeRt $934) 
3+;QOO .., 3+;999 ~ pereent MJ pereent $900 
~t<,~ ~ pereent M> pereeet $8QG 
~ ... ~ H j!ef8eRI ~ pereent $+QQ 
¾,OO(lt<,M,999 H j!ef8eRI ,W j!ef8eRI $6W 
~ ... ~ H j!ef8eRI M) peree11t $,WG 
¾;OOGt<>¾,999 M pereent ~ f'CFOCftt $4QQ 
~t<,,l+,999 M pereent 39 peree11t $~ 
~t<,~ M pe,eent ~ peFeeet $i!QQ 
,19-;00(lt<,~ M j!ef8eRI ~ fJCFeOflt $.JOO 
4();QQQIIIHI.....,. M pereent ,W j!ef8eRI -Q... 

Percent Percent Maximum 
Household Income of lncolT)e Paid by State 

Claimant Refund 
Net loss and 
up to $999 2.0 percent IO percent $1,025 

I ,000 to I ,999 2.0 percent IO percent $1,025 
2,000 to 2,999 2.0 percent JO percent $1,025 
3,000 to 3,499 2.0 percent I I percent $1,025 
3,500 to 3,999 2.0 percent /2 percent $/ ,025 
4,000 to 4,499 2.0 percent /3 percent $/ ,025 
4,500 to 4,999 2.0 percent /4 percent $1,025 
5,000 to 5,999 2.0 percent 15 percent $1,000 
6,000 to 6,999 2.0 percent 16 percent $1,000 
7,000 to 7,999 2.0 percent 17 percent $1,000 
8,000 to 8,999 2./ percent 18 percent $1,000 
9,000 to 9,999 2.2 percent /9 percent $1,000 

10,000 to 10,999 2.3 percent 20 percent $ 975 
II ,000 to JJ ,999 2.4 percent 21 percent $ 975 
12,000 to 12,999 2.5 percent 22 percent $ 975 
/3,000 to 13,999 2.5 percent 23 percent $ 975 
14,000 to 14,999 2.5 percent 24 percent $ 975 
15,000 to 15,999 2.5 percent 25 percent $ 950 
16,000 to 16,999 2.5 percent 26 percent $ 950 
17,000 to 17,999 2.5 percent 27 percent $ 925 
18,000 to 18,999 2.5 percent 28 percent $ 900 
19,000 to 19,999 2.5 percent 30 percent $ 850 
20,000 to 20,999 2.6 percent 32 percent $ 800 
21,000 to 21,999 2.6 percent 34 percent $ 750 
22 .000 to 22,999 2.6 percent 36 percent $ 700 
23,000 to 23,999 2.8 percent 38 percent $ 650 
24,000 to 24,999 2.8 percent 40 percent $ 600 
25,000 to 25,999 2.8 percent 42 percent $ 500 
26,000 to 26,999 3.0 percent 44 percent $ 400 
27.000 to 27,999 3.0 percent 46 percent $ 300 
28,000 to 28,999 3.0 percent 48 percent $ 200 
29,000 to 29,999 3.0 percent 50 percent $ JOO 
30,000 and over 3.0 percent 50 percent -0-
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The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision, less aie ltomesleaa e,e<ii1 gi-YeR 
pHrsua111 te seelioR 273 .13, sHbai·, isio11s 2i 8ftEI ~- No payment is allowed 
if the claimant's household income is $49,009 $30,000 or more. 

Sec. 5. Minnesota Statutes 1986, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2a. A claimant who is ineligible for a refund pursuant to subdi­
vision 2 and whose property taxes payable or rent constituting property 
taxes are in excess of the percentage of the household income stated below 
shall pay an amount equal to the percent of income shown for the appro­
priate household income level along with the percent to be paid by the 
claimant of the remaining amount of property taxes payable or rent con­
stituting property taxes. The state refund will be equal to the amount of 
property taxes payable or rent constituting property taxes that remain, up 
to the state refund amount shown below. 

Household Income 

Net loss and 
up to $999 

1.000 to I ,999 
2,000 to 2,999 
3,000 to 3,499 
3,500 to 3,999 
4,000 to 4,499 
4,500 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
JJ ,000 to // ,999 
12,000 to 12,999 
/3,000 to /3,999 
/4,000 to 14,999 
15,000 to /5,999 
/6,000 to /6,999 
17,000 to 17,999 
/8,000 to /8,999 
19,000 to 19,999 
20,000 to 20,999 
21,000 to 21,999 
22.000 to 22,999 
23,000 to 23,999 
24,000 to 24,999 
25,000 to 25,999 
26,000 to 26,999 
27,000 lo 27,999 
28,000 to 28,999 
29,000 to 29,999 
30,000 and over 

Percent 
of Income 

3.5 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3 .5 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3.6 percent 
3.7 percent 
3.8 percent 
3.9 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4./ percent 
4./ percent 
4./ percent 
4.3 percent 
4.3 percent 
4.3 percent 
4.5 percent 
4.5 percent 
4.5 percent 
4.5 percent 
4.5 percent 

Percent 
Paid by 
Claimant 

JO percent 
JO percent 
JO percent 
// percent 
/2 percent 
/3 percent 
14 percent 
/5 percent 
/6 percent 
17 percent 
/8 percent 
19 percent 
20 percent 
2/ percent 
22 percent 
23 percent 
24 percent 
25 percent 
26 percent 
27 percent 
28 percent 
30 percent 
32 percent 
34 percent 
36 percent 
38 percent 
40 percent 
42 percent 
44 percent 
46 percent 
48 percent 
50 percent 
50 percent 

Maximum 
State 
Refund 

$1,025 
$1,025 
$1,025 
$1,025 
$/ ,025 
$1,025 
$1,025 
$1,000 
$1,000 
$1,000 
$/ ,000 
$1,000 
$ 975 
$ 975 
$ 975 
$ 975 
$ 975 
$ 950 
$ 950 
$ 925 
$ 900 
$ 850 
$ 800 
$ 750 
$ 700 
$ 650 
$ 600 
$ 500 
$ 400 
$ 300 
$ 200 
$ JOO 

-0-
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The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision. No payment is allowed if the claim­
ant's household income is $30,000 or more. 

Sec. 6. Minnesota Statutes 1986, section 290A.04, is amended by adding 
a subdivision to read·: 

Subd. 2b. The commissioner may reconstruct the tables in subdivisions 
2 and 2a to reflect the elimination of the homestead credit pursuant to 
article 5. 

Sec. 7. Minnesota Statutes 1986, section 290A.06, is amended to read: 

290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX RETURN.) 

Any ~!aim for a refund based on property taxes payable shall be filed 
with the department of revenue on or before August 15 of the year in which 
the property taxes are due and payable. A copy of the claimant's state income 
tax return for the taxable year preceding the year in which the property 
taxes are payable must be filed with the claim if the claimant filed an 
income tax return for that year. 

Any claim for rent constituting property taxes shall be filed .with the 
department of revenue on or before August 15 of the year following the 
year in which the rent was paid. A copy of the claimant's state income. tax 
return for the taxable year in which the rent was paid must be filed with 
the claim if the claimant filed an income tax return for that year. 

The commissioner may extend the time for filing ihese claims for a period 
not to exceed six months in the case of sickness, absence, or other disability, 
or when in the commissioner's judgment other good cause exists. 

A claim filed after the original or extended due date shall be allowed, 
but the amount of credit shall be reduced by five percent of the amount 
otherwise allowable, plus an additional five percent for each month of 
delinquency, not exceeding a total reduction of 25 perc.ent which may be 
canceled or reduced by the commissioner in the case of sickness, absence, 
or other disability, or when in the commissioner's judgment other good 
cause exists. In any event no claim shall be allowed if the initial claim is 
filed one year after the original due date f9r filing the claim. 

The time limit on redetermination of claims for refund·and examination 
of records shall be governed by sections 290.49, 290.50, and 290.56 and 
for purposes of computing the time limit as provided in these sections the 
due date of the property tax refund return shall be the same as the due 
date contained in section 290.42 for an income tax return covering the year 
in which the rent was paid or the· year preceding the year in which the 
property taxes are payable. 

Sec. 8. Minnesota Statutes 1986, section 290A. l 8, is amended to r.ead: 

290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE CREDIT.) 

Subdivision I. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT.] 
If a person entitled to reliefunder this chapter dies prior to receiving relief, 
the surviving spouse or dependent of the person shall be entitled to file 
the claim and receive relief. If there is no surviving spouse or dependent, 
the right to the credit shall lapse. 

Subd. 2 . . [CLAIMANT CANNOT BE LOCATED.] If the commissioner 
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cannot locate the claimant within two years from the date that the original 
warrant was issued, the right to the credit shall lapse, and the warrant 
shall be deposited in the general Jund. 

Sec. 9. Minnesota Statutes 1986, section 290A.19, is amended to read: 

290A. 19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.) 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead shall furnish a certificate of rent constituting 
property tax to each person who is a renter on December 31, in the form 
prescribed by the commissioner. If the renter moves prior to December 31, 
the owner or managing agent has the option to either provide the certificate 
to the renter at the time of moving, or mail the certificate to the forwarding 
address if an address has been provided by the renter. The certificate shall 
be made available to the renter not later than January 31 of the year fol­
lowing the year in which the rent was paid. 

(b) Any owner or managing agent who willfully fails to furnish acer­
tificate as fFevided lleFeiR shall Ile to the renter and the commissioner as 
required by this section is liable to the commissioner for a penalty of~ 
$100 for each act or failure to act. The penalty shall be assessed and 
collected in the manner provided in chapter 290 for the assessment and 
collection of income tax. If the owner or managing agent willfully furnishes 
certificates that report total rent constituting property taxes in excess of 
the amount of actual property taxes paid on the rented part of a property, 
as determined under this section, the owner or managing agent is liable 
for a penalty equal to the greater of I 1) $/00 or /2) 50 percent of the 
excess that is reported. If the owner or _managing agent reports a total 
amount of rent constituting property taxes that exceeds by ten percent or 
more the actual property taxes, the report is deemed to be willful. 

fl>) ( c) If the owner or managing agent elects to provide the renter with 
the certificate at the time of moving, rather than after December 31, the 
amount of rent constituting property taxes shall be computed as follows: 

(i) The net tax shall be reduced by 1/12 for each month remaining in 
the calendar year. 

(ii) In calculating the denominator of the fraction pursuant to section 
290A.03, subdivision 11, the gross rent paid through the last month of 
claimant's occupancy shall be substituted for "the gross rent paid for the 
calendar year for the property in which the unit is located." 

fet (d) The certificate of rent constituting property taxes shall include 
the address of the property, including the county, and the property tax 
parcel identification number and any additional information which the com­
missioner determines is appropriate. 

f<lt / e) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes, the commissioner shall al­
locate the net tax on. the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer which 
gives the amount of property tax on the parcel; the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

(f) The owner or managing agent must file a copy of the certificate of 
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rent paid with the commissioner before February 1 of the year following 
the year in which the rent was paid. The commissioner may require that 
each owner or managing agent report on a single form the total property 
taxes for a property and the allocation of the property taxes as rent con­
stituting property taxes among the renters of the property. 

Sec. IO. [REPEALER.] 

Minnesota Statutes 1986, section 290A.04, subdivisions 2e and 2g, are 
repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Sections 1 to JO are effective for claims based on property taxes payable 
in 1988 and rent paid during calendar year 1987, and thereafter. Section 
6 is effective the day followingfinal enactment and applies to all unclaimed 
warrants held by the commissioner on January J, 1987, or issued after 
that date. · 

ARTICLE 9 

SALES TAX 

· Section I. Minnesota Statutes 1986, section 297 A.Ol, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: · 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter ... Salesn also include the transfer of computer software. meaning 
information and directions which dictate the function to be performed by 
data processing equipment ftftQ wltielt &Fe sekl •.vithe1:1t eEieptatieH ta the 
Sf!eeifie FCfllliFemeets ef the p1:1Fehaser. +IHs type ef. Computer software, 
whether contained on tape, discs, cards, or other devices, shall be consid­
ered tangible personal property. Master computer software programs that 
are purchased and used to make copies for sale or lease shall be considered 
to be property purchased for resale; 

(b) The production, fabrication, printing or processing of tangible per­
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing or 
processing; 

(c) The furnishing, preparing or serving for a consideration of food. 
meals or drinks, not including meals or drinks served to patients or persons 
residing at hospitals, sanatoriums. nursing homes or senior citizens homes, 
meals or drinks Purchased for and served exclusively to individuals who 
are 60 years of age or over and their spouses or to the handicapped and 
their spouses by governmental agencies, nonprofit organizations, agencies, 
or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001.through 3045, wherever delivered, prepared or 
served. meals and lunches served at public and private schools, universities 
or colleges,"' lite eeeasieeal meal thereef by a eharitable .,. ehttreh e,­

gani~alien. "Sales" also. includes meals furnished by employers to em­
ployees at less than fair market value. Notwithstanding section 297A.25, 
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subdivision 2, taxable food or meals include, but are not limited to, the 
following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones. sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas. or athletic events and the privilege of having access to 
and the use of amusement devices, tanning facilities, health clubs, or 
athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone service 
ftll<I, including fees charged for the 911 emergency telephone system, in­
trastate toll service, llnd interstllte toll service, if that service originates 
from and is charged to a telephone located in this state; the tax imposed 
on amounts paid for telephone services is the liability of and shall be paid 
by the person paying for the services. Sales by municipal corporations in 
a proprietary capacity are included in the provisions of this clause. The 
furnishing of water and sewer services for residential use shall not be 
considered a sale; 

(g) The furnishing for a consideration of cable television services, in­
cluding charges for basic monthly service, charges for monthly premium 
service, and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association bttl sh&II Rel "l'!'iY wifft ,espeet te the sale 9f a h&Fse 
hR!ti ftll<I OOfft fft the slftle 9f ~4iHHOSOle; 

(i) The furnishing for a consideration of parking services, whether on 
a contractual, hourly, or other periodic basis, except for parking at a 
meter; and 
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(j) The furnishing/or a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including deaning, pressing, re­
pairing, altering, and storing clothes, cleaning and blocking hats, and 
carpet and industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the customer; 

(ii) vehicle washing and cleaning services including custom and self­
service washing an4 waxing of cars, trucks, and other motor vehicles, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning and maintenance; 

(iv) services provided by detective agencies. security Services, burglar, 
fire alarm, and armored car services; and 

(v) pet grooming services. 

The services listed in this paragraph are taxable under section 297 A..02 
if the service is per/or.med wholly within Minnesota or if the service is 
performed partly within and partly without Minnesota and the greater 
proportion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisio11s of this chapter, the terms "tangible 
personal property" and "sales at retail" il!clude taxable services and the 
provision of taxable services, unless specifically provided otherwise. Serv­
ices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a corporation, partnership, or asso­
ciation/or another.corporation, partnership, or association are not taxable 
under this paragraph if one of the entities owns or controls more than. 80 
percent of the voting power of the equity interest in the other entity. 

Sec. 2. Minnesota Statutes 1986, section 297A.0I, subdivision 4, is 
amended to read: 

Subd. 4. A "retail sale" or "sale at retail" means a sale for any purpose 
other than resale in the regular course of business. Property utilized by the 
owner only by leasing such property to others or by holding it in an effort 
to so lease it, and which is put to no use by the owner other than resale 
after such lease or effort to lease, shall be considered property purchased 
for resale. Sales of building materials, supplies and equipment to owners, 
contractors, subcontractors or builders for the erection of buildings or the 
alteration, repair or improvement of real property are "retail sales" or "sales 
at retail" in whatever quantity sold and whether or not for purpose of resale 
in the form of real property or otherwise. A sale of carpeting, linoleum, 
or other similar floor covering which includes installation of the carpeting, 
linoleum, or other similar floor covering is a contract for the improvement 
of real property. Aircraft and parts for the repair thereof purchased by a 
nonprofit, incorporated flying club or association utilized solely by the 
corporation by leasing such aircraft to shareholders of the corporation shall 
ft8t be considered property purchased for resale. The leasing of the aircraft 
to the shareholders by the flying club or association shall ft8t be considered 
a sale R0h11ithst1:n1:Eliag sttl:1El.i1c•isiea 3 ff file ftHC. ifHpose8 &y- 4hts ehB.fller was 
pai-4 9ft fhe ifti.a&I puFehase as pFOYided t,y-~ suhdi•.'isiee. 

Leasing of aircraft utilized by a lessee for the purpose of leasing to 
others, whether or not the lessee also utilizes the aircraft for flight instruc­
tion where no separate- charge is made· for aircraft renta] or for charter 
service, shall be considered a purchase for resale: provided, however, that 
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a proportionate share of the lease payment reflecting use for flight instruc­
tion or charter service is subject to tax pursuant to section 297A.14. 

Sec. 3. Minnesota Statutes 1986, section 297A.0I, subdivision 8, is 
amended to read: 

Subd. 8. "Sales price" means the total consideration valued in money, 
for a retail sale whether paid in money or otherwise, excluding therefrom 
any amount allowed as credit for tangible personal property taken in trade 
for resale, without deduction for the cost of the property sold, cost of 
materials used, labor or service cost, interest, or discount allowed after the 
sale is consummated, the cost of transportation incurred prior to the time 
of sale, any amount for which credit is given to the purchaser by the seller, 
or any other expense whatsoever. A deduction may be made for charges 
for services that are part of the sale, including charges up to 15 percent in 
lieu of tips, if the consideration for such charges is separately stated, but 
no deduction shall ·be allowed for charges for services that are part of a 
sale as defined in subdivision 3, clauses (b) to (f). A deduction may also 
be made for interest, financing, or carrying charges, charges for labor or 
services used in installing or applying the property sold or transportation 
charges if the transportation occurs after the retail sale of the property only 
if the consideration for such charges is separately stated. There shall not 
be included in "sales price'' cash discounts allowed and taken on sales, or 
the amount refunded either in cash or in credit for property returned by 
purchasers et= Hie olfte1:1at af &Rf fltJl-~ iRel1:1Sing, Hewe w•ef, &Ro/° HHtRtt­
faet1:1Fers • 6f impet=teFs' ~ ~ impesetl &)' die l::J.ttffeEI ~ ttp9ft 8f 
.wifh ,espeelteM&ilsale&;, whether ilRfJBSed up9Rdierefftilef8fdte eeesumer. 

Sec. 4. Minnesota Statutes 1986, section 297A.0I, subdivision 15, is 
amended to read: · 

Subd. 15. "Farm machinery" means new or used machinery, equipment, 
implements, accessories and contrivances used directly and principally in 
the production for sale, but not including the processing, of livestock, dairy 
animals, dairy products, poultry and poultry prodqcts, fruits, vegetables, 
forage, grains and bees and apiary products. "Farm machinery" shall in­
clude machinery for the preparation, seeding or cultivation of soil for 
growing agricultural crops, harvesting and threshing of agricultural prod­
ucts, and certain machinery for dairy, livestock and poultry farms; tagetller 
witlt. "Farm machinery" also includes barn cleaners, milking systems, 
grain dryers, automatic feeding systems and similar installations. whether 
or not the equipment is installed by the seller and becomes part of the real 
property. Irrigation equipment sold for exclusively agricultural use, in­
cluding pumps, pipe fittings, valves, sprinklers and other equipment nec­
essary to the operation of an irrigation system when sold as part of an 
irrigation system, except irrigation equipment which is situated below ground 
and considered to be a part of the real property, shall be included in the 
definition of farm machinery. Logging equipment, including chain saws 
used for logging only if the engine displacement equals or exceeds five 
cubic inches, shall be included in the definition of farm machinery. Repair 
or replacement parts for farm machinery shall not be included in the def­
inition of farm machinery. 

Tools, shop equipment, grain bins, feed bunks, fencing material, com­
munication equipment and other farm supplies shall not be considered to 
be farm machinery. "Farm machinery" does not include motor vehicles 
taxed under chapter 297B, snowmobiles, snow blowers, lawn mowers, gar-
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den-type tractors or garden tillers and the repair and replacement parts for 
those vehicles and machines. 

Sec. 5. Minnesota Statutes 1986, section 297A.18, is amended to read: 

297A.18 [ADVERTISING NO TAX; MINIMUM TAX.] 

It shall be unlawful for any retailer to advertise or hold out or state to 
the public or to any customer, directly or indirectly, that the use tax or any 
part thereof will be assumed or absorbed by the retailer, or that it will not 
be added to the sales price or that, if added, it or any part thereof will be 
refunded except that in computing the tax to be collected as the result of 
any transaction amounts of tax less than one-half of one cent may be 
disregarded and amounts of tax of one-half cent or more may be considered 
an additional cent. 

It is unlawful for a person to broadcast or publish, or arrange to have 
broadcast or published, an advertisement in a publication or broadcast 
media, printed, distributed, broadcast, or intended to be received in this 
state, that states that" no safes or use tax is due under this chapter; when 
the person knows the advertisement is false. 

Sec. 6. [297A.212] [RAILROAD ROLLING STOCK.] 

Railroad rolling stock used by a railroad operating primarily in this 
state, which is licensed as a commo~ carrier by the Intestate Commerce 
Commission and parts thereof used to transport persons or property in 
interstate or foreign commerce are subject to taxation under this chapter 
only to the extent provided in this section. The ratio Of intrastate mileage 
to interstate or foreign mileage traveled by the carrier during the previous 
fiscal year of the carrier must be determined at the close of the carrier's 
fiscal year. This ratio shall be applied each month to the purchase price 
of total purchases of rolling stock that are used in this state by the railroad 
to establish that portion of the total used and consumed in intrastate 
movement and subject to tax under this chapter. "Railroad rolling stock" 
means all portable or moving apparatus and machinery of a railroad 
company and includes engines, cars, tenders, coaches, sleeping cars, and 
parts necessary for the repair and maintenance of the rolling stock. 

Sec. 7. Minnesota Statutes 1986, section 297A.25, subdivision 3, is 
amended to read: 

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts from 
the sale of prescribed drugs and prescribed medicine intended for use, 
internal or external, in the cure, mitigation. treatment or prevention of 
illness or disease in human beings ""8 p,e!lue1s eeesume!I by humoRs fuf 
the f1Fesenotion a.f health are exempt, ieeltuling together with prescription 
glasses, therapeutic, and prosthetic devices, fflit- R&t inel1:1ding eosmeties 
ffl' te+lel. tHtieles notwithstanding the f1FeseRee ef ffl:edieinol ingFedients 
titefetft. 

Sec. 8. Minnesota Statutes 1986, section 297A.25, subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale 
of and storage, use or consumption of the following petroleum products 
are exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296, whethe, e, 861 atty j!ftfl ef said !al< ""'Y be 
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sHlaseqHeRlly refliRded and no refund has been or will be allowed because 
the buyer used the fuel for nonhighway use, or 

(2) products which are used in the improvement of agricultural land by 
constructing, maintaining, and repairing drainage ditches, tile drainage 
systems, grass waterways, water impoundment, and other erosion control 
structures. 

Sec. 9. Minnesota Statutes 1986, section 297 A.25, subdivision II, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, iRelHdiRg sale,; ia whtelt #tie is retaiRed l,y- a sellef 0f a ¥eR60f 0f 

ts assigRed le a thiffl J"lffY IHl<K!f a11 iRstaHmeRI sale 0f lease pHreliase 
agreemeRI IHl<K!f seelieR 4/i'.i.7 I, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities 0f a s-lttle ftfttl iffi egendes, instF1:1111eatelities 
&Rd politieal st18di :isioRs are exempt. S-&les eneFR19led by this st188iYision 
iRelHde oait,s PHfSHftRI le seelieR 297A.QI, SHbdi, isieR. J, elattses f<!1 aRd 
f&. This exemption shall not apply to building, construction or reconstruc­
tion materials purchased by a contractor or a subcontractor as a part of a 
lump-sum contract or similar type of contract with a guaranteed maximum 
price covering both labor and materials for use in the construction, alter­
ation or repair of a building or facility. +fi-ffi enemJ:JtioA eees ft0t apply te 
eonstntetien mote Fie ls 1n:1Fehased try~~ eJtt.tt.tes 6f -theH- eeRlFaeteFs 
le be usetl if, eeRslrHeliRg laHildiRgS or faeilities whtelt will ft0I be usetl 
priReipally by Hie lal< eJ<efllj>! eRlities. 

Sec. 10. Minnesota Statutes 1986, section 297A.25, subdivision 12, is 
amended to read: 

Subd. 12. [OCCASIONAL SALES.] The gross receipts from the isolated 
or occasional sale of tangible personal property in Minnesota not made in 
the normal course of business of selling !hat kind of property, and the 
storage, use, or consumption of property acquired as a result of such a sale 
are exempt. NH' 13uFpeses e.f ffttS suB1:1i, isieR, 5'8-1-es try·a ReRpFefit &gftft-" 
ffltlfftR shal-1 be deemed le be "isolated e, oeeasieRal" if they eeetH at 
sale e-YeRts tflttt ftft¥e a dumti e fl &f three 6f .feweF eeRseetUive ~ +he 
graRliRg 0f Hie pfr,ilege ef admissioR 16 pktees ef amHsemeRI aRd Hie 
pri,1ilege EK t:tSe &f amuseftlCRl E1e,1iees try a ReRpFefit ergaRizatieR at a-R 

iselated e, oeeasieRal e¥eRl eeRdHeted eR p,speFI)' ewHe<! e, lease<I fur a 
eeRtiRH0HS J>t'fie" 0f fft0fe tliaft :,{) day,; l,y- the ReRpFefit s,gaRi,atieR Ofe 

alse e<empl. 1'he e"emptisR prn,•ided fe, iselated salesoftaRgilale pe,seRal 
p,eperty aR<I 0f Hie gmRliRg 0f admissieRs e, Ille p,i, ilege 0f...., .,f.........,... 
ffteftt Eleviees hy nenprefit eFganizetieRs p1.usue0t te ffHS sul:IEli,•isieR slt&H 
be a, ailable ettly if Hie 5'lfft 0f Hie day,;.,.. whtelt the e,gaRiaatisR aRd ""Y 
suBsidiar~• RORflFOfit oFganizatioR speRsoreEI ey tt t-httt tlees ft&t fl-El-Ve a 
sepa,ate "8les lal< e"emptieR j>effRit eeRdHel sale,; ef taRgilale pefssRal 
prepe,ty, pkts Hie day,; witlt respeet le whtelt Hie e,gaRiaatisR eharges fer 
t-he- ttSe e.f aftll:ISCffiCRl Eleviees 6f adftlission te pktees e.f amuseftleRt, tlees 
ft0I °""""" eight day,; ia a ealeRda, y-. Fer pHrpeses sf tlii5 sHbdi,·isieR, 
a "nenprnfit organizatien" ffteOft5" fifty eeFpeFatieR, seeiety, asseeiatioR. 
fuuRElatieR, 6f institutieR ergaRi2ed 8fl6 eperated CJlelusivel~• ffif eharitaBle, 
religieus, 6f edueatienal purpeses, ft€t paFt 0f the ftet earnings 0f Wftt€-ft 
i-RHfe5 le Hie beRefit 0f a f>£i-,'ale iRdividHal. This exempt ion does not apply 
to watercraft required to be licensed under section 361 .03. 

Sec. 11. Minnesota Statutes 1986, section 297A.25, subdivision 16, is 
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amended to read: 

Subd. 16. [SALES TO NONPROFIT GROUPS,] The gross receipts from 
the sale of tangible personal property to, and the storage, use or other 
consumption of such property by, any corporation, society, association, 
foundation, or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is to be used 
in the performance of charitable, religious or educational functions, or any 
senior citizen grbup or association of groups that in general limits mem­
bership to persons age 55 or older and is organized and operated exclusively 
for pleasure, recreation and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders, are 
exempt. Sales exempted by this subdivision include sales pursuanno section 
297 A.0 I, subdivision 3, clauses ( d) and (f). This exemption shall not apply 
to building, construction or reconstruction materials purchased by a con­
tractor or a subcontractor as a part of a lump-sum contract or similar type 
of contract with a guaranteed maximum price covering both _labor and 
materials for use in the construction, alteration or repair of a building or 
facility. This exemption does not apply to construction materials purchased 
by tax exempt entities or their contractors to be used in constructing build­
ings or facilities_ which will not be used principally by the tax_ exempt 
entities. The exemptioti provided in this subdivision does not llp_ply to 
purchases by hospitals, nursing homes, or elementary, secondary, or post-
secondary schools. ·. · 

Sec: 12. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 35. [FOOD STAMPS.] The gross receipts from the sale of tangible 
personal property purchased with food stamps, coupons, or vouchers is­
sued by the federal government under the Food Stamp Program are exempt. 
This exemption also applies to food purchased under the Special Supple­
mental Food Program for Women, Infants, and Children. 

Sec. 13. Minnesota Statutes 1986, section 297A.26, is amended by 
adding a subdivision to read: 

Subd. 4. When a retailer located outside ofa city that imposes a local 
sales and use tax collects use tax to be remitted to that city, the retailer 
is not required to remit the tax until the amount collected reaches $10. 

Sec. 14. Minnesota Statutes 1986, section 297A.43, is amended to read: 

297A.43 [CONFIDENTIAL NATURE OF INFORMATION.] 

It shall be unlawful for the commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any partic­
ulars disclosed in any report or return required by sections 297 A.O l to 
297 A.44, or any information concerning the affairs of the person making 
the return acquired from the person's records, officers, or employees while 
examining or auditing under the authority of sections 297 A.0 I to 297 A.44, 
except in connection with a proceeding involving taxes due under this 
chapter from the taxpayer making such report or ret9rn or to comply with 
the provisions of section 297 A.431 or where a question arises as to the 
prop.er tax applicable, that is, sales or use tax. In the latter instance, the 
commissioner may furnish information to a buyer and a seller with respect 
to the specific transaction in question. Nothing herein contained shall, be 
construed to prohibit the commissioner from. publishing statistics so clas­
sified as not to disclose the identity of particular returns or reports and the 
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contents thereof. Any person violating the provisions of this section shall 
be guilty of a gross misdemeanor. 

The commissioner may enter into an agreement with the commissioner 
or other taxing officials of another state for the interpretation and admin­
istration of the acts of their several states providing for the collection of a 
sales and/or use tax for the purpose of promoting fair and equitable ad­
ministration of such acts and to eliminate double taxation. 

Notwithstanding the above provisions of this section, the commissioner, 
in order to implement the purposes of this chapter, may furnish information 
on a reciprocal basis to the taxing officials of another state, or to the taxing 
officials of any municipality of the state of Minnesota which has a local 
sales and/or use tax. The commissioner may furnish to the Minnesota 
supreme court and the board of professional responsibility information 
regarding the amount of any uncontested delinquent taxes due under this 
chapter or a failiJre to file a return due under this chapter by an attorney 
admitted to practice law in this state under chapter 481. The commissioner 
may also furnish information to taxing officials of another state where 
necessary in the administration of the laws of that state, to the extent that 
the state provides similar rights of examination or information to officials 
of this state, and providing that the other state agrees to be subject to the 
confidentiality restrictions of this section. 

In order to facilitate processing of returns and payments of taxes required 
by this chapter, the commissioner may contract with outside vendors and 
may disclose private and nonpublic data to the vendor. The data disclosed 
will be administered by the vendor consistent with this section. 

Sec. 15. Minnesota Statutes 1986, section 297B.03, is amended to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter and 
from computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465. 71, of any motor 
vehicle by any person flese,ibefl itt exempted from the general sales and 
use tax in and subject to the conditions provided in section 297A.25, 
subdivisions 11, 16, and 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becomes a resident of Minnesota. provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297 A. 211 . 

( 4) Purchase or use of any motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 351 or 72 I of the 
Internal Revenue Code of 1954, as amended through December 31, 1974. 

(5) Purchase or use of any vehicle owned by a resident of another state 
and leased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
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does not impose a sales or motor vehicle excise tax on motor vehicles used 
in interstate commerce. 

Sec. 16. Minnesota Statutes 1986, section 297B.03 I, is amended to read: 

297B.03 I [REFUND OF TAX; MANDATORY REFUND OR REPLACE­
MENT LAWS.] 

If a manufacturer of motor vehicles is required by section 325E665, 
subdivision 3, to refund the tax imposed by this chapter, a portion of the 
tax paid by the purchaser shall be refunded to the manufacturer. The amount 
of the refund shall be the tax paid by the purchaser less an amount equal 
to the tax paid multiplied by a fraction, the denominator of which is the 
purchase price of the vehicle and the numerator of which is the allowance 
deducted from the refund for the consumer's use of the vehicle. The refund 
shall be paid to the manufacturer only upon filing of a written application, 
in a form and providing information as prescribed by .the commissioner. 
Payment of a refund pursuant to this section shall be made out of the 
general llfKi ltiglt.,ey llSef fltfl&., Ht lhe 511R1e pmparliae pFB'. ided feF depesit 
aftit¼ pFoeeeds ffifthefise&lyeat= IHIFSH&Rt kl~ 2978.00, ~di-.•isieR 
-1- fund. The amounts necessary to pay the refunds are appropriated out of 
the FespeeliYe fltfl&., general fund. 

Sec. 17. Minnesota Statutes I 986, section 297B.09, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL FUND SHARE.) Money collect~ and re­
ceived under this chapter must be deposited in the state treasury aiiir~redited 
to the general fund. +he &ffleue•o eolleeted alffl r=eeebed sltttD he, efeElited 
ta lhe hi git"' B) useF t!H< dislrun,aaa fued llfKi lhe tfeRsil 11Ssis1tmee fued 
as jlfB'tided Ht sul,,ti,,isiaR 2, llfKi IFeRsleFFed ffete lhe geRefftl liHltl ee flliy­
~ aed JeRUB,Y ~ ef eaelt fiseal yeBF-, 'l'he eemmissia&ef ef fieeeee ftlttSI 
fRllke eaelt lfBRSlef l,ased t1j10R lhe aelllft! Feee;pls ef !he p,eeedieg SH< 
eeleRde• ma HIits llfKi ieelude !he ie1e,es1 eBfRe<I durieg fflftl siK. 111ae11t 
~ '.Jite eomfflissio11er af fif1011ee may esltlhli_sh a qmtftefly 9F elhef 
seheEhtle J'fBYidiag fat: fft8fe keflHCftt P8''fflet'tHi ta the tf&ftsit assiS\tlftee 
fllft6 ff~ eomfflissioner de•efftlines il is Aeeessary 8f Elesirahle ta J'ffi"tide 
feF lhe ettSlt flaw eee<ls ef !he reeipieels ef """"'Y ff6fR lhe tfeRsil fue&.. 

Sec. 18. Minnesota Statutes 1986, section 361.03, is amended by adding 
a subdivision to read: 

Subd. 15. [PAYMENT OF TAX.] An original watercraft license or wa­
tercraft license issued upon transfer of ownership of a watercraft shall not 
be issued in this state unless the person applying for the license presents 
proof that the sales or use tax has been paid or that the transaction is 
exempt. If the boat is purchased from a person other than a dealer. the 
purchaser shall pay the tax at the time of the license application. 

Sec. 19. [REPEALER. J 

(a) Minnesota Statutes 1986, sections 270.89; 2978.09, subdivision 2; 
and 360.654, are repealed. 

(b) Minnesota Statutes 1986, section 297A.25. subdivisions 13, 19, and 
24, are repealed. 

(c) Laws 1986, chapter 391, section 3, is repealed. 

Sec. 20. [EFFECTIVE DATE.) 
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Sections I, paragraphs (a), (c), and (d) except the reference to having 
access to and the use of amusement devices, and (f), 2, 4, 6 to ll, I 4, 
and I 9, paragraph I b ), are effective for sales at retail made after May 31, 
1987, but shall not apply to sales of tangible personal property made 
pursuant to bona fide written contracts that were enforceable before June 
1, 1987, and delivery is made on or before December 31, 1987. Sections 
3, 5, and 16 to 19, paragraph (a), are effective June/, 1987. Section 12 
is effective October 1, 1987. The reference to having access to and the 
use of amusement devices in section I, paragraph /d), is effective February 
1, 1987. Section I, paragraphs (i) and (j), are effective for services pro­
vided after June 30, 1987, except that taxation of services described in 
paragraph (j), clauses (i), (iii), and (iv), is effective for services provided 
after September 30, 1987. 

ARTICLE 10 

MINERALS 

Section I. Minnesota Statutes 1986, section 16A.26, is amended to read: 

16A.26 [ONE DEPOSITO!l,Y ACCOUNT FOR EACH TAX.] 

Notwithstanding sections 290.361, 297.13, 298.17, 298.282, 298.39, 
298.396, 298.§1, 298.64, 298.M, 297C.02 to 297C.08 and similar laws 
to the contrary relating to the depositing, disposition, or apportionment of 
tax receipts, the commissioner may use one depository account for each 
tax. To do so, there must be enough information to identify and dispose of 
or apportion the tax under law. The commissioner shall ask the appropriate 
officials for the transfers and necessary certifications. The commissioner 
may issue directives to carry out this section. 

Sec. 2. Minnesota Statutes 1986, section 121.904, subdivision Ila, is 
amended to read: 

Subd. I la. Beginning with payments ,eeei•;ed ifl ffS€ftl ye&F -1-9+&-;- Rev­
enues received pursuant to sections~!e294.28; 29; 298.23 to 298.28; 
298.32; 298.34 to 298.39; 298.391 to 298.396; 298.405;~18 298.fl; 
or any law imposing a tax on severed mineral values e, ilflo/ mkef fftW 
tlistFibt:lling preeeeds iH Hett ef 00 •;alerem ~ assessments 0ft eappeF et= 
fliel<el p,epeflies, shall be recognized as revenue in the school year received. 

Sec. 3. Minnesota Statutes 1986, section 121.904, subdivision lib, is 
amended to read: 

Subd. 11 b. (I) Each district affected by the provisions of subdivision 
11 a shall account for and expend according to the provisions of this sub­
division the total amount by which its 1976 payable 1977 and its 1977 
payable 1978 permissible levies pursuant to sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, 
subdivision 3a, 124A.14, subdivision 5a, and 275. 125 were reduced on 
account of payments pursuant to Minnesota Statutes 1976, sections 294.2 I 
or 294.28; 298.23 to 298.28; 298.32; 298.34 to 298.39; 298.391 to 298.396; 
298.405; 298.51 to 298.67; any law imposing a tax upon severed mineral 
values, or under any other law distributing proceeds in lieu of ad valorem 
tax assessments on copper or nickel properties. Notwithstanding the pro­
visions of section 124A.035, subdivision 5, clause (2) and the provisions 
of section 275.125, subdivision 9, clause (2) or any other law to the con­
trary, this total amount shall not be applied to reduce the foundation aid 
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which the district is entitled to receive pursuant to section 124A.02 or again 
be applied to reduce the permissible levies of the district. 

(2) The lesser of the amount in (I) or an amount equal to $200 times 
the pupil units in the district computed pursuant to section 124.17 for the 
1977-1978 school year shall be reflected in an "appropriated fund balance 
reserve account for current use of !aconite payments" which shall be es­
tablished in the general fund. Each school year, beginning in I 978-1979, 
each affected district shall transfer an amount equal to $20 times the number 
of pupil units in the district in 1977-1978 out of this account into other 
operating accounts in the general fund, until the amount transferred equals 
the amount originally reflected in the reserve account; provided that in the 
last year in which the district is required to make this transfer, it shall 
transfer the balance of the reserve account, not to exceed an amount equal 
to $20 times the number of pupil units in the district in 1977-1978. Not­
withstanding the provisions of section 121. 917, each affected district may 
use the amount so transferred each year to increase its expenditures above 
the amount it would otherwise be authorized to expend in that school year. 

(3) Of the amount in (I), any amount not reflected in the account es­
tablished pursuant to clause (2) shall be reflected in the district's appro­
priated fund balance reserve account for purposes of reducing statutory 
operating debt, if the district has established this account pursuant to section 
275.125, subdivision 9a. The June 30, 1977 statutory operating debt of 
the district shall be reduced by the amount so reflected and shall be re­
certified accordingly by the commissioner. · 

(4) Notwithstanding the provisions of section 121.912, any portion of 
the amount in (I) remaining after the application of clauses (2) and (3) 
shall be transferred to the district's capital expenditure fund; provided that 
before July I, 1979 not exceeding $75,000 of the amount transferred to 
the capital expenditure fund pursuant to this clause may be transferred to 
the district's general fund. 

Sec. 4. Minnesota Statutes 1986, section 124.195, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) (a) The term "other district receipts" means 
payments by county treasurers pursuant to section 276; IO, apportionments 
from the school endowment fund pursuant to section 124.09, apportion­
ments by the county auditor pursuant to section 124.10, subdivision 2, and 
payments to school districts by the commissioner of revenue pursuant to 
seeliees 294,;!+ a>.~ BR<i chapter 298. 

(b) The term "cumulative amount guaranteed" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid according 
to subdivision 10; plus 

100 percent of the entitlements paid according to subdivisions 8 and 9; 
plus 
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the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

Sec. 5. Minnesota Statutes 1986, section 124A.035, subdivision 5, is 
amended to read: 

Subd. 5. [TACONITE DEDUCTIONS.] (I) Notwithstanding any provi­
sions of any other law to the contrary, the adjusted assessed valuation used 
in calculating foundation aid shall include only that property which is 
currently taxable in the district. 

(2) For districts which received payments under sections ;!9441 te 294 .i!6; 
29; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
~ 49 i!98.6+; any law imposing a tax upon severed mineral values, 
BF ttOO&f &HY fHheF law- dislFih11lieg pre eeeds Ht Hett ef iMI •rale,em ~ 
assessmeet:s 0ft eeppe eF ftielEel prepeFlies or recognized revenue pursuant 
to section 477A. 15; the foundation aid shall be reduced in the October 
adjustment payment by the difference between the dollar amount of the 
payments received pursuant to those sections, or revenue recognized pur0 

suant to section 477 A. 15 in the fiscal year 19 which the October adjustment 
is attributable and the amount which was calculated, pursuant to section 
275.125, subdivision 9, as a reduction of the levy attributable to the fiscal 
year to which the October adjustment is attributable. If the October ad­
justment of a district's foundation aid for a fiscal year is a negative amount 
because of this clause, the next fiscal year's foundation aid to that district 
shall be reduced by this negative amount in the following manner: there 
shall be withheld from each monthly scheduled foundation aid payment 
due the district in such fiscal year, I 5 percent of the total negative amount, 
until the total negative amount has been withheld. The amount reduced 
from foundation aid pursuant to this clause shall be recognized as revenue 
in the fiscal year to which the October adjustment payment is attributable. 

Sec. 6. Minnesota Statutes 1986, section 270.80, subdivision 2, is amended 
to read: 

Subd. 2. "Railroad company" means: 

(I) any company which as a common carrier operates a railroad or a 
line or lines of railway situated within or partly within Minnesota; or 

(2) any company owning or operating, other than as a common carrier, 
a railway principally used for transportation of taconite concentrates from 
the plant at which the !aconite concentrates are produced in shipping form 
to a point of consuniption or port for shipment beyond the state; or 

(3) any company that produces concentrates from taconite and transports 
that taconite in the course of the concentrating process and before the 
concentrating process is completed to a concentrating plant located within 
the state over a railroad that is not a common carrier and shall not use 
a common carrier or taconite railroad company as defined in clause (2) 
of this section/or the movement of the concentrate to a point of consumption 
or port for shipment beyond the state. 

Sec. 7. Minnesota Statutes 1986, section 273.12, is amended to read: 

273.12 [ASSESSMENT OF REAL PROPERTY.) 

It shall be the duty of every assessor and board, in estimating and 
determining the value of lands for the purpose of taxation, to consider and 
give due weight to every element and factor affecting the market value 
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thereof, including its location with reference to roads and streets and the 
location of roads and streets thereon or over the same, and to take into 
consideration a reduction in the acreage of each tract or lot sufficient to 
cover the amount of land actually used for any im-proved public highway 
and the reduction in area of land caused thereby, provided, that in deter­
mining the market value of vacant land, the fact that such land is platted 
shall not be taken into account. An individual lot of such platted property 
shall not be assessed in excess of the assessment of the land as if it were 
unplatted until the lot is improved with a permanent improvement all or a 
portion of which is located upon the lot, or for a period of three years after 
final approval of said plat whichever is shorter. When a lot is sold or 
construction begun, the assessed value of that lot or any single contiguous 
lot fronting on the same street shall be eligible for reassessment. It shall 
be the duty of every assessor and board, in estimating and determining the 
value of lands for the purpose of taxation, to consider and give due weight 
to lands which are comparable in character, quality, and location, to the 
end that all lands similarly located and improved will be assessed upon a 
uniform basis and without discrimination and, for agricultural lands, to 
consider and give recognition to its earning potential as measured by its 
free market rental rate. · 

Notwithstanding the provisions of this or any other section, no additional 
value shall be assessed for unmined mineral value except for iron ore or 
taconite concentrates. 

Sec. 8. Minnesota Statutes 1986, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.) (I) Red_uctions in levies 
pursuant to subdivision 10, and section 273.138, shall be made prior to 
the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which rec.eived 
payments pursuant to sections~ kl 291.26; 29; 298.23 to 298.28, 
except an amount distributed under section 298. 28, subdivision 4, para­
graph (c), clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 
29&-M- kl 298.67; 477.'I.. I§; and any law imposing a tax upon severed 
mineral values, .,. \lfldef atty etiief I..... llislFiblitieg p,eeeeds iA liett .01' &<I 
volei:em ~ assessmeRlS 6ft ~ et= ftielrel 13rn13et=ties, or recognized 
revenue pursu_ant to section 477 A.15; shall not include a portion of these 
aids in their permissible levies pursuant to those sections, but instead shall 
reduce the permissible levies authorized by this section and sections 124A.03_, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A. IO, subdivision 
3a, 124A. 12, subdivision 3a, 124A.14, subdivision 5a, and 124A.20, sub­
division 2, by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized pur­
suant to section 4 77 A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477A. 15. 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A.10, subdivision 3a, I 24A.12, subdivision 
3a, and l 24A.14, subdivision 5a, to the total levy allowed the district under 
this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
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subdivision 3a, 124A. 10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy 
is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made 
by the district pursuant to section 124A.03, subdivision I, to an amount 
less than the amount raised by a levy of 12.5 mills times the adjusted 
assessed valuation of that district for the preceding year as determined by 
the equalization aid review committee. The amount of any increased levy 
authorized by referendum pursuant to section 124A.03, subdivision 2 shall 
not be reduced pursuant to this subdivision. The amount of any levy au­
thorized by subdivision 4, to make payments for bonds issued and for 
interest thereon, shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by s1:1BEli¥isioA subdivisions 11 a, 11 c 
12, and 12a, and the community service levy authorized by subdi• isioR 
subdivisions 8 and Sb, the commissioner shall ascertain from each affected 
school district the amount it proposes to levy for capital expenditures pur­
suant to su~aivisiee subdivisions 11 a, I le, 12, and 12a, and for community 
services pursuant to sul!di•,isiee subdivisions 8 and Sb. The reduction of 
the capital expenditure levy and the community services levy shall be 
computed on the basis o,f the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections ~le 294 .26; 29; 298.23 
to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; ~ le 
298.67; or any law imposing a tax on severed mineral values, 6f IHltief 
&R-Y el-heF law 8istFiButing pFoeeetls tft Heu- ef ati veloreffi ~ ossessmeets 
ee ""l'l"'f & Rieke! p,eperties; and not deducted from foundation aid pur­
suant to section 124A.035, subdivision 5, clause (2), and not applied to 
reduce levies pursuant to this subdivision shall be paid by the district to 
the St. Louis county auditor in the following amount by March 15 of each 
year except 1986 and 1987, the amount required to be subtracted from the 
previous fiscal year's foundation aid pursuant to section 124A.035, sub­
division 5, which is in excess of the foundation aid earned for that fiscal 
year. The county auditor shall deposit any amounts received pursuant to 
this clause in the St. Louis county treasury for purposes of paying the 
taconite homestead credit as provided in section 273. I 35. 

Sec. 9. Minnesota Statutes 1986, section 275.51, subdivision Ji, is amended 
to read: 

Subd. Ji. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur­
suant to subdivision 3h, reduced by (a) the total amount of local government 
aid that the governmental subdivision has been certified to receive pursuant 
to sections 477A.0l I to 477A.014; {b) !aconite aids pursuant to sections 
298.28 and 298.282 including any aid received in the levy year which was 
required to be placed in a special fund for expenditure in the next succeeding 
year; ( c) state reimbursements for wetlands and native prairie property tax 
exemptions pursuant to sections 273.115, subdivision 3 and 273.116, sub­
division 3; aREl (d) payments in lieu of taxes to a county pursuant to section 
477 A. I 2 which are required to be used to provide property tax levy re­
duction certified to be paid in the calendar year in which property taxes 
are payable; and (e) payments from the proceeds of the net proceeds tax 
under section 29. If the sum of the !aconite aids deducted exceeds the 
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adjusted levy limit base, the excess must be used to reduce the amounts 
levied. as special levies pursuant to section 275.50, subdivisions 5 and 7. 
The commissioner of revenue shall notify a governmental subdivision of 
any excess taconite aids to be used to reduce special levies. 

As provided in section 298.28, one cent per taxable ton of the amount 
distributed under section 298. 28, subdivision 5, paragraph d shall not be 
deducted from the levy limit base of the counties that receive that aid. The 
resulting figure is the amount of property taxes. which a governmental 
subdivision· may levy for all purposes other than those for which special 
levies and special assessments are made. 

For taxes levied in 1987 and subsequent years, the levy limit for a county 
as calculated under paragraph (b) shall be decreased by an additional amount 
equal to the reduction in the distribution to the county under section 298. 28, 
from the I 986 distribution to the I 987 distribution. 

Sec. IO. Minnesota Statutes 1986, section 287.09, is amended to read: 

287.09 [MORTGAGE ON EXEMPT PROPERTY; PROPERTY NOT DI­
RECTLY TAXED; RECEIPT; APPORTIONMENT OF TAX.) 

When ""Y real estate situe!e tB this - 1111& described in ""Y 5llelt a 
mortgage is exempt from taxation under the Constitution of the state of 
Minnesota, article IO, section I, the mortgage registry tax llefeHt j!FBYiEleEI 
shall be paid to the treasurer of the county in_which 5llelt the real estate is 
situele located in the same manner as if 5llelt the real estate we& were not 
exempt from taxation. When any real ·estate situe!e tB this - 1111& de­
scribed in 5llelt a mortgage is not exempt from taxation under 5llelt that 
section, but is not taxed by direct tax upon the assessed valuation thereof, 
ffteft the mortgage registry tax.llefeHt j!FBYiEleEI shall be paid to the county~; 
this sentence does not apply to real estate taxed under sections 298.23 to 
298.28, relefiRg te f&eoeite ftftti t:aeoRite opeFt1A!iees e, tHKlef seetioRs ~ 
ta 294 .28, fel&ting ta ,eil,eatis lfttespoFtiAg taeoeite e, t&eeaife eoReee 
~ ~ ffHHt as a eonuRoe eaFFieF, shaY Ref ee eensidereEl te N feftl. 
~ Bet fiHt.eti 9f tHFeel fflJt, tlfHlR the essesseEl •;ohmtion fftefeef Wffffift 
Ille fflOllfti11g ef this seeaet>. 

Sec. 11. Minnesota Statutes 1986, section 290.92, subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.) (l)(a) [RETURNS.] Every employer 
who is required to deduct and withhold tax under subdivision 2a or 3 and 
every person required to deduct and withhold tax under section 21, sub­
division 2, shall file a return with the commissioner for each quarterly 
period, on or before the last day of the month following the close of each 
quarterly period, unless otherwise prescribed by the commissioner. Any 
tax required to be deducted and withheld during the quarterly period shall 
be paid with the return unless an earlier time for payment is provided. 
However, any return may be filed on or before the tenth day of the second 
calendar month following the period if the return shows timely deposits in 
full payment of the taxes due for that period. For the purpose of the 
preceding sentence, a deposit which is not required to be made within the 
return period, may be made on or before the last day of the first .calendar 
month following the close of the period. Every employer, in preparing a 
quarterly return, shall take credit for monthly deposits previously made in 
accordance wjth this subdivision. 

The return shall be in the form and contain the information prescribed 
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by the commissioner. The commissioner may grant a reasonable extension 
of time for filing the return, but no extension shall be granted for more 
than six months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) Un­
less clause (ii) is applicable, if during any calendar month, other than the 
last month of the calendar quarter, the aggregate amount of the tax withheld 
during that quarter under subdivision 2a or 3, or under section 21, sub­
division 2, exceeds $500, the employer shall deposit the aggregate amount 
with the commissioner within 15 days after the close of the calendar month. 
(ii) If at the close of any eighth-monthly period the aggregate amount of 
undeposited taxes is $3,000 or more, the employer, or person withholding 
tax under section 21, subdivision 2, shall deposit the undeposited taxes 
with the commissioner within three banking days after the close of the 
eighth-monthly period. For purposes of this subparagraph, the term "eighth­
monthly period" means the first three days of a calendar month, the fourth 
day through the seventh day of a calendar month, the eighth day through 
the I Ith day of a calendar month, the 12th day through the 15th day of a 
calendar month,. the 16th day through the 19th day of a calendar month, 
the 20th day through the 22nd day of a calendar month, the 23rd day through 
the 25th day of a calendar month, or the portion of a calendar month 
following the 25th day of the month. 

( c) [CYfHER METHODS. J The commissioner may by rule prescribe other 
return periods or deposit requirements. In prescribing the reporting period, 
the commissioner may classify empla~eFS payors according to the amount 
of their tax liability and may adopt an appropriate reporting period for each 
class which the commissioner deems to be consistent with efficient tax 
collection. In no event shall the duration of the reporting period be more 
than one year. 

(2) If less than the correct amount of tax is paid to the commissioner, 
proper adjustments, with respect to both the tax and the amount to be 
deducted, shall be made, without interest, in the manner and at the times 
as the commissioner prescribes. If the underpayment cannot be adjusted, 
the amount of the underpayment shall be assessed and collected in the 
manner and at the times as the commissioner prescribes. 

(3) If any employer fails to make and file any return required by paragraph 
(I) at the time prescribed, or makes and files a false or fraudulent return, 
the commissioner shall make for the employer a return from the commis­
sioner's own knowledge and from information the commissioner obtains 
through testimony, or otherwise, and assess a tax on the basis of it. The 
amount of tax shown on it shall be paid to the commissioner at the times 
as the commissioner prescribes. Any return or assessment made by the 
commissioner shall be prima facie correct and valid, and the employer 
shall have the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

(4) The commissioner, in any case, on having reason to believe that the 
collection of the tax provided for in paragraph (I) of this subdivision, and 
any added penalties and interest, if any, will be jeopardized by delay, may 
immediately assess the tax, whether or not the time otherwise prescribed 
by law for making and filing the return and paying the tax has expired. · 

(5) Any assessment under this subdivision shall be made by recording 
the liability of the employer, or person withholding tax under section 21, 
subdivision 2, in the office of the commissioner in accordance with rules 
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prescribed by the commissioner. Upon request of the employer, the com­
missioner shall furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be made within 
3-1/2 years after the due date of the return required by paragraph (I), or 
the date the return was filed, whichever is later. In the case of a false or 
fraudulent return or failure to file a return, the tax may be assessed at any 
time. The tax may be assessed within 6-1/2 years after the due date of the 
return or the date the return was filed, whichever is later, where the em­
ployer omitted withholding tax from the return which is properly ineluctable 
therein and the omitted withholding tax is in excess of 25 percent of the 
amount of withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer, or 
person withholding tax under section 21, subdivision 2, who fails to pay 
to or deposit with the commissioner any sum or sums required by this 
section to be deducted, withheld and paid, shall be personally and indi­
vidually liable to the state for the sum or sums (and any added penalties 
and interest). Any sum or sums deducted and withheld in accordance with 
the provisions of subdivision 2a or 3, or section 21, subdivision 2, shall 
be held to be a special fund in trust for the state of Minnesota. 

(b) If the employer, or person withholding tax under section 21, sub­
division 2, in violation of this section, fails to deduct and withhold the tax 
under this section, and thereafter the taxes against which the tax may be 
credited are paid, the tax required to be deducted and withheld shall not 
be collected from the employer; but this does not relieve the employer from 
liability for any penalties and interest otherwise applicable for failure to 
deduct and withhold. 

(8) Upon the failure of any employer, or person required to withhold 
tax under section 21, subdivision 2, to pay to or deposit with the com­
missioner, within the time provided by paragraph (I), (2), or (3) of this 
subdivision, any tax required to be withheld in accordance with the pro­
visions of subdivision 2a or 3, or section 21, subdivision 2, if the com­
missioner has assessed a tax pursuant to paragraph (4), the tax shall become 
immediately due and payable, and the commissioner may deliver to the 
attorney general a certified statement of the tax, penalties and interest due 
from the employer. The statement shall also give the address of the employer 
owing the tax, the period for which the tax is due, the date of the delin­
quency, and any other information required by the attorney general. The 
attorney general shall institute legal action in the name of the state to 
recover the amount of the tax, penalties, interest and costs. The commis­
sioner's certified statement to the attorney general shall for all purposes 
and in alJ courts be prima facie evidence of the facts stated in it and that 
the amount shown in it is due from the employer named in the statement. 
If an action is instituted, the court shall, upon application of the attorney 
general, appoint a receiver of the property and business of the delinquent 
employer for the purpose of impounding it as security for any judgment 
which has been or may be recovered. Any action must be brought within 
five years after the date of assessment of any tax under this subdivision. 

(8a) The period of time during which a tax must be assessed or collection 
proceedings commenced under this subdivision shall be suspended during 
the period from the date of filing of a petition in bankruptcy until 30 days 
after the commissioner of revenue receives notice that the bankruptcy pro-
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ceedings have been closed or dismissed or the automatic stay has been 
terminated or has expired. 

The suspension of the statute of limitations under this subdivision shall 
apply to the person against whom the petition in bankruptcy is filed and 
all other persons who may also be wholly or partially liable for the tax 
under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in other civil 
cases. 

(10) No suit shall tie to enjoin the assessment or collection of any tax 
imposed by this section, or the interest and penalties added to it. 

Sec. 12. Minnesota Statutes 1986, section 290.92, subdivision 7, is 
amended to read: 

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR PAYEE 
AND TO COMMISSIONER.] (I) Every person required to deduct and 
withhold from an employee a tax under subdivision 2a or subdivision 3, 
or section Z1, subdivision 2, or who would have been required to deduct 
and withhold a tax under subdivision 2a or subdivision 3, or persons 
required to withhold tax under section 21, subdivision 2, determined with­
out regard to subdivision 19, if the employee or payee had claimed no 
more than one withholding exemption, or who paid wages or made payments 
not subject to withholding under subdivision 2a or 3, or section 21, sub­
division 2, to an employee or person receiving royalty payments in excess 
of $600, or who has entered into a voluntary withholding agreement with 
a payee pursuant to subdivision 20, shall furnish to each such employee 
or person receiving royalty payments in respect to the remuneration paid 
by such person to such employee or person receiving royalty payments 
during the calendar year, on or before January 31 of the succeeding year, 
or, if employment is terminated before the close of such calendar year, 
within 30 days after the date of receipt of a written request from the 
employee if the 30-day period ends before January 31, a written statement 
showing the following: 

(a) Name of such person, 

(b) The name of the employee or payee and the employee's or payee's 
social security account number, 

(c) The total amount of wages as that term is defined in subdivision 1(1 ), 
and/or the total amount of remuneration subject to withholding pursuant 
to subdivision 20, and the amount of sick pay as required under section 
6051(f) of the Internal Revenue Code of 1954, as amended through De­
cember 3 I, 1985, 

(d) The total amount deducted and withheld as tax under subdivision 2a 
or subdivision 3, or section 21, subdivision 2. 

(2) The statement required to be furnished by this subdivision in respect 
of any remuneration shall be furnished at such other times, shall contain 
such other information, and shall be in such form as the commissioner may 
prescribe. 

(3) The commissioner may prescribe rules providing for reasonable ex­
tensions of time, not in excess of 30 days, to employers or payers required 
to furnish such statements to their employees or payees under this subdivision. 
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(4) A duplicate of any statement made pursuant to this subdivision and 
in accordance with rules prescribed by the commissioner, along with a 
reconciliation in such form as the commissioner may prescribe of all such 
statements for the calendar year (including a reconciliation of the quarterly 
returns required to be filed pursuant to subdivision 6), shall be filed with 
the commissioner on or before February 28 of the year after the payments 
were made. 

Sec. 13. Minnesota Statutes 1986, section 290.92, subdivision 9, is 
amended to read: 

Subd. 9. [DETERMINATION OF TAX DUE.] The commissioner may 
grant permission to employers, or persons withholding tax under section 
21, subdivision 2, who do not desire to use the withholding tax tables 
provided in accordance with paragraph (3) of subdivision 2a, or section 
2 I. subdivision 2, to determine the amount of tax to be withheld by use 
of a method of withholding other than withholding tax tables, provided 
such method will withhold from each employee or person receiving royalty 
payments substantially the same amount of tax as would be withheld by 
use of the withholding tax tables. Employers,. or persons withholding tax 
under section 21, subdivision 2, who desire to determine the amount of 
tax to be withheld by a method other than by use of the withholding tax 
tables shall obtain permission from the commissioner before the beginning 
of a payroll period for which the employer, or person withholding tax under 
section 21, subdivision 2, desires to withhold the tax by such other method. 
Applications to use such other method must be accompanied by evidence 
establishing the need for the use of such method. 

Sec. 14 .. Minnesota Statutes 1986, section 290.92, subdivision 11, is 
amended to read: 

Subd. 11. [REFUNDS.] Where there has been an overpayment of tax 
imposed by this section, refund of such overpayment or credit shall be 
made to the employer, or person withholding tax under section 21, sub• 
division 2, in accordance with rules prescribed by the commissioner, but 
only to the extent that the amount of such overpayment was not deducted 
and withheld under subdivision 2a or 3, or section 21, subdivision 2, by 
the employer or other person subject to withholding. Any overpayment 
which is refunded shall bear interest at the rate specified in section 270. 76, 
computed from the date of payment until the date the refund is paid to the 
employer. The commissioner of finance shall cause any such refund of tax 
and interest to be paid out of the general fund in accordance with the 
provisions of section 290.62 and so much of said fund as may be necessary 
is hereby appropriated for that purpose. Notwithstanding the provisions of 
section 290.50, written findings by the commissioner, notice by mail to 
the taxpayer, and certificate for refundment by the commissioner, shall not 
be necessary. The provisions of section 270.10, shall not be applicable. 

Sec. 15. Minnesota Statutes .1986, section 290.92, subdivision 12, is 
amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The 
amount deducted and withheld as tax under subdivision 2a or subdivision 
3, or section 21, subdivision 2. during any calendar year upon the wages 
of any individual or person receiving ioyalty payments shall be allowed 
as a credit to the recipient of the income against the taxes imposed by this 
chapter or by chapter 298, for a taxable year beginning in such calendar 
year. If more than one taxable year begins in such calendar year, such 



2782 JOURNAL OF THE SENXI'E [43RDDAY 

amount shall be allowed as a credit against the taxes for the last taxable 
year so beginning. 

Sec. 16. Minnesota Statutes 1986, section 290.92, subdivision 13, is 
amended to read: 

Subd. 13. [REFUNDS.] (I) Where the amount of the tax withheld at the 
source under subdivision 2a or 3, or section 21, subdivision 2, exceeds by 
$1 or more the taxes (and any added penalties and interest) reported in the 
return of the e111pleyee taxpayer or imposed upon the e111pleyee taxpayer 
by this chapter, the amount of such excess shall be refunded to the e111pleyee 
taxpayer. If the amount of such excess is less than $1 the commissioner 
shall not be required to refund that amount. Where any amount of such 
excess to be refunded exceeds $10, such amount on the original return 
-shall bear interest at the rate specified in section 270. 76, computed from 
90 days after (a) the due date of the return of the e111pleyee taxpayer or (b) 
the date on which the return is filed, whichever is later, to the date the 
refund is paid to the taxpayer. A return shall not be treated as filed until 
it is in processible form. A return is in processible form when it is filed 
on a permitted form.containing the taxpayer's name, address, social security 
account number, the required signature, and sufficient required information 
(whether on the return or on required attachments) to permit the mathe­
matiql verification of tax liability shown on the return. Notwithstanding 
the provisions of section 290.50, written findings by the commissioner, 
notice by mail to the taxpayer, and certificate for refundment by the com­
missioner, shall not be necessary. The provisions of section 270.10, shall 
not be applicable. 

(2) Any action of the commissioner in refunding the amount of such 
excess shall not constitute a determination of the correctness of the return 
of the e111pla,·ee taxpayer within the purview of section 290.46. 

(3) The commissioner of finance shall cause any such refund of tax and 
interest, to be paid out of the general fund in accordance with the provisions 
of section 290.62, and so much of said fund as may be necessary is hereby 
appropriated for that purpose. 

Sec. 17.. Minnesota Statutes 1986, section 290.92, subdivision 14, is 
amended to read: 

Subd. 14. [RECORDS MUST BE KEPT.] Every person liable for any 
tax imposed by this section, or for the collection thereof, shall keep such 
records, render such statements, make such returns, and comply with such 
rules, as the commissioner may from time to time prescribe. Any such 
return or statement shall include therein the information required by such 
rules and by the forms prescribed by the commissioner. For the purpose 
of determining compliance with the provisi'?ns of this subdivision .• or for 
the purpose of collection of any taxes due under this section or section 
2 I, the commissioner shall have power to examine, or cause to be examined, 
any books, papers, records, or memoranda relevant to making such deter­
mination, whether such books, papers, records, or memoranda are the 
property of.or in the possession of such person or any other person or 
corporation. The commissioner shall further have power to require the 
attendance of any persons having knowledge or information in the premises, 
to compel the production of books, papers, records, or memoranda by 
persons so required to attend, to take testimony on matters material to such 
determination, and -to administer oaths or affirmations. 
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Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 18, is 
amended to read: 

Subd. 18. [RETURNS; CONFESSION OF JUDGMENT.] Any return 
that is required to be filed with the commissioner of revenue under this 
section or section 21 shall (a) contain a written declaration that it is correct 
and complete, and (b) shall contain language prescribed by the commis­
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 24, is 
amended to read: 

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An employer, 
or person withholding tax under section 21, desiring to engage in business 
in Minnesota shall file with the commissioner an application for a with­
holding account number on or before the due date of the first payment 
required to be made under the provisions of subdivision 6. An application 
for an account number shall be made upon a form prescribed by the com­
missioner and shall set forth the name of the employer or payor, the location 
of the place or places of business, the names, addresses and social security 
numbers of the owners or partners, or if the employer or payor is a cor­
poration of the officers, or if the employer or payor is a trust of the trustees, 
and such other information as the commissioner may require. The appli­
cation shall be filed by the owner if the employer or payor is a natural 
person; by a member or partner if the employer or payor is an association 
or partnership; by a trustee if the employer or payor be a trust, or by a 
person authorized to sign the application if the employer or payor is a 
corporation. 

No fee shall be charged for the application. 

The account number is not assignable. 

An employer or payor who fails to file an application for a withholding 
account number shall be liable to the commissioner for a penalty of $100. 
The penalty shall be collected in the same manner as delinquent withholding 
tax is collected. The commissioner may abate this penalty. 

Sec. 20. Minnesota Statutes 1986, section 290.92, subdivision 25, is 
amended to read: 

Subd. 25. [DELEGATION OF DUTY OF EMPLOYER OR PAYOR.] The 
delegation to an agent, fiduciary or employee of an employer, or person 
withholding tax under section 21. of any duty prescribed for the employer 
or payor by this section shall not relieve the employer or payor of full 
compliance with such duty. 

Sec. 21. [290.923] [TAX WITHHELD ON ROYALTIES UPON ORE.] 

Subdivision 1. [DEFINITION.] 1n this section, "royalty" means the 
amount in money or value of property received by any person having any 
right, title, or interest in any tract of land in this state for permission to 
explore, mine, take out, and remove ore from the land. 

Subd. 2. [COLLECTION AT SOURCE.] (a) Every person making pay­
ment of royalties shall deduct and withhold upon the royalties a tax as 
provided in this section. 

(b) The amount of tax to be withheld shall be based upon tables to be 
prepared and distributed by the commissioner. The tables must be computed 
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for several permissible withholding periods and shall take into account 
any exemptions allowed under this chapter. The amounts computed for 
withholding shall be such that the amount withheld for any person during 
the person's taxable year shall approximate in the aggregate as closely as 
possible the tax levied and imposed under this chapter for that taxable 
yea~ upon the persOn'S income subject to tax.· 

Subd. 3. [RETURNS; DEPOSITS.] Every person who is required to 
deduct and withhold tax under subdivision 2 shall file returns and make 
deposits as required under section 290.92, subdivision 6. 

. ' 
Subd. 4. [WITHHOLDING STATEMENT.) Every person required to 

deduct and withhold tax under this section shall furnish withholding state• 
ments as required by section 290.92, subdivision 7. 

Subd. 5. [PAYOR LIABLE FOR TAX WITHHELD.) The payor shall be 
liable for the payment of tax required to be deducted and withheld under 
subdivision 2 and shall not be liable to any person for the amount of the 
payment. 

Subd. 6. [DETERMINATION OF TAX DUE.) The commissioner may 
grant permission to payors who do not wish to use the withholding tax 
tables provided in accordance with subdivision (2), paragraph (b), in 
accordance with section 290.92, subdivision 9. 

Subd. 7. [REFUNDS.] Refunds of overpayments or credits due to 
overpayments of tax imposed by this section shall be allowed in accordance 
with section 290.92, subdivisions J1 to 13. 

Subd. 8. [RECORDS.] Every person liable for tax imposed by this section 
or for the collection of it shall be subject to the provisions of section 
290.92, subdivision 14. 

Subd. 9. [PAYEES INCURRING NO INCOME TAX LIABILITY.] Not• 
withstanding any other provision of this section a payor shall not be re• 
quired to deduct and withhold any tax under this chapter upon a payment 
of royalties to a payee if there is in effect with respect to the payment a 
withholding exemption certificate, in the form and containing the infor· 
motion prescribed by the commissioner.furnished to the payor by the payee 
certifying that the payee: 

( 1) incurret/ no liabilityfor income tax imposed under this chapter for 
the payee's preceding taxable year; and · 

(2) anticipates incurring no liability for income tax under this chapter 
for the current taxable year. 

The commissioner shall provide by rule for the coordina1ion of the pro­
visions of this subdivision with the provisions of subdivision 4. 

Sub¢. JO. [APPLICATION FOR ACCOUNT NUMBER.) A payor de­
siring to engage in business in Minnesota shall file with the commissioner 
an application for a withholding account number in accordance with sec• 
tion 290.92, subdivisions 24 and 25. 

Sec. 22. Minnesota Statutes 1986, section 298.01, subdivision I, is 
amended to read: 

Subdivision I. [OCCUPATION TAX; IRON ORE; TACONITE CON­
CENTRATES.] Every person engaged in the business of mining or pro­
ducing iron ore or mhef e,es. taconite ·concentttites in this state shall pay 



43RDDAYJ MONDAY; MAY 4, 1987 2785 

a, the - af Miflflese!a an occupation tax equal to -1-5 ~ af the 
valualiee af ell ares fflifletl &r preaueea hefefe Jaeuary -I, -W8e, ~ 
pepeeHt e.f the -.•aleatioe sf ttl-1: 8f'efi JJF081:1:eeEI afkw. E>eeetfll:lef J..i-;. +9,&j ftlMl. 
hefefe Jeeua•y 1, -1-98+, IIR<i 14 percent of the valuation of ell the ores 
produced after December 31, 1986. Sei<I The tax shall be in addition to 
all other taxes provided for by law and shall be due IIR<i payable ff8fR sue!, 
jlt!fS8ft on or before June 15 of the year next succeeding the calendar year 
eoveretl -ey Hie feJJ8ff thereoR .te he flied as hereinafteF prevideEI during 
which the ore was produced. 

Sec. 23 .. Minnesota Statutes 1986, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 3. [OCCUPATION TAX; OfHER ORES.] Every person engaged 
in the business of mining or producing ores, except iron ore or !aconite 
concentrates, shall pay an occupation tax to the state of Minnesota as 
provided in this subdivision. The tax is measured by the person's taxable 
income for the year for which the tax is imposed, and computed in the 
manner and at the rates provided in chapter 290, except that section 
290.05, subdivision I, clause (a), does not apply. Corporations and.in­
dividuals shall be subject to the alternative minimum taxes imposed under 
chapter 290. The tax is in addition to all other taxes and is due and payable 
on or before June 15 of the year· succeeding the calenda'r year covered by 
the report required by section 298 .05. · · 

Sec. 24. Minnesota Statutes 1986, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN­
TRATES.) A person engaged in the business of mining or producing of 
iron ore or taconite concentrates shall pay an occupation tax to the state 
of Minnesota. The tax is measured by the person's taxable income for the 
year for which the.tax is imposed, and computed in the manner and at the 
rates provided for in chapter 290, except that section 290.05, subdivision 
I. clause (a), does not apply. Corporations and individuals shall be subject 
to the alternative minimum taxes imposed under chapter 290. The tax is 
in addition to all other taxes and is due and payable on or before June /5 · 
of the year·succeeding the calendar year covered by the report required 
by section 298.05. 

Sec. 25. Minnesota Statutes 1986, .section 298.0 I, is amended by adding 
a subdivision to read: 

Subd. 5. [IF DECLARED UNCONSTITUTIONAL.] If the taxes imposed 
in subdivisions 3 and 4 are found unconstitutional by any court of last 
reSort, then persons engaged in the business of mining or producing iron 
ore or other ores shall pay the occupation taxes imposed in Minnesota 
Statutes 1986, chapter 298. 

Sec. 26. [298.015) [NET PROCEEDS TAX ON MINING.] 

Subdivision I. [TAX IMPOSED.) A person engaged in the business of 
mining shall pay to the state of Minnesota for distribution as provided in 
section 29 a net proceeds tax equal to two percent of the net proceeds from 
mining in Minnesota. The tax applies to._all mineral and energy resources 
mined or extracted within the state of Minnesota except for sand, silica 
sand, gravel, building stone, crushed rock, limestone, granite, dimension 
granite, dimension stone, horticultural peat, soil, iron ore, and taconite 
concentrates. The tax is in-addition to all other taxes provided/or by law. 
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The tax is due by June I 5 of the year succeeding the calendar year covered 
by the report required by section 298.05. 

Subd. 2. [NET PROCEEDS.] For purposes of this section, the term "net 
proceeds" means the gross proceeds from mining, as defined in section 
27, less the deductions allowed in section 28. No other credits or deductions 
shall apply to this tax except for those provided in section 28. 

Sec. 27. [298.016] [GROSS PROCEEDS.] 

Subdivision I. [COMPUTATION; ARMS-LENGTH TRANSACTIONS.] 
When a metal or mineral product is sold by the producer in an arms-length 
transaction, the gross proceeds are equal to the proceeds from the sale of 
the product. This subdivision applies to sales realized on all metal or 
mineral products produced from mining, including reduction, beneficia­
tion, or any treatment used by a producer to obtain a metal or mineral 
product which is commercially marketable. 

Subd 2. [OTHER TRANSACTIONS.] When a metal or mineral product 
is used by the producer or disposed of in a non'arms-length transaction, 
the gross proceeds must be determined using the alternative computation 
in subdivision 3. Transactions subject to this subdivision include, but are 
not limited to, shipments to a wholly owned smelter, transactions with 
associated or affiliated companies, and any other transactions which are 
not at arms-length. 

Subd. 3. [ALTERNATIVE COMPUTATION.] The commissioner of rev­
enue shall determine the alternative computation of gross proceeds using 
the following procedure: 

(a)( I) Metal and mineral prices shall be determined by using the average 
annual market price as published in the Engineering and Mining Journal; 
/2) For metals or mineral products with a monthly or weekly price quotation 
in the Engineering and Mining Journal, but for which no average annual 
price has been published, an arithmetic average of the monthly or weekly 
prices published in the Engineering and Mining Journal shall be used; (3) 
If the price of a particular metal or mineral product is not published in 
the Engineering and Mining Journal, another recognized published price, 
as established by the commissioner of revenue will be used. 

(b) The quantity of each particular metal or mineral product recovered 
and paid or credited for by the smelter will be multiplied by the average 
annual market price as determined in clause (a). Special smelter charges 
for particular metals will be allowed as a deduction from this price. The 
resulting «mount will be the gross proceeds for calculating the tax in section 
26. 

Subd. 4. [DEFINITIONS.] For the purposes of this section and sections 
26 and 28, the terms defined in this subdivision have the meaning given 
them unless the context clearly indicates otherwise. 

(a) "Metal or mineral products" means all those mineral and energy 
resources subject to the tax provided in section 26. 

(b) "Exploration" means activities designed and engaged in to ascertain 
the existence, location, extent, or quality of any deposit of metal or mineral 
products prior to the development of a mining site: 

(c) '·'Development" means activities designed and engaged in to prepare 
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or develop a potential mining site for mining after the existence of metal 
or mineral products in commercially marketable quantities has been dis­
closed including, but not limited to, the clearing of forestation, the building 
of roads, removal of overburden, or the sinking of shafts. 

{d) "Research" means activities designed and engaged in to create new 
or improved methods of mining, producing, processing, beneficiating, 
smelting, or refining metal or mineral products. 

Sec. 28. [298.017] [DEDUCTIONS.] 

Subdivision I. [DEDUCTIONS NOT ALLOWED.] For purposes of cal­
culating the net proceeds under section 26, the following expenses are not 
deductible: (I) all sales, marketing, and interest expenses; (2) all insurance 
expense and taxes, except as specifically provided in this section; (3) all 
administrative expenses outside of Minnesota; (4) any research expense 
prior to production; (5) all reclamation expenses after production ends; 
(6) royalty expenses, depletion allowances, and cost of mining land. 

Subd. 2. [DEDUCTIONS ALLOWED.] (a) In calculating the net pro­
ceeds for the purpose of determining the tax provided in section 26, only 
those expenses specifically allowed in this subdivision may be_ deducted 
from gross proceeds. The carryback or carryforward of deductions shall 
not be allowed. 

(b) Ordinary and necessary expenses actually paid for the mining, pro­
duction, processing, beneficiation, smelting, or refining of metal or mineral 
products for (I) labor, including wages, salaries, fringe benefits, unem­
ployment and workers' compensation insurance; (2) machinery, equipment, 
and sup'plies, including any sales and use tax paid on it, except that ma­
chinery and equipment subject to depreciation shall only be deductible 
under clause (b)(3); (3) depreciation as defined and allowed by section 
167 of the Internal Revenue Code of 1986, as amended through December 
3 I, /986; and (4) administrative expenses inside Minnesota are deductible. 

(c) Ordinary and necessary expenses of transporting metal or mineral 
products are allowed as a deduction if the costs are included in the sale 
price of the products. 

(d) Expenses of exploration, research, or development in this state for 
the ·mining and processing of minerals within Minnesota paid in a pro­
duction year are deductible in the production year. 

( e) Expenses of exploration and development in Minnesota incurred prior 
to production must be amortized and deducted on a straight-line basis 
over the first five years of production. 

Sec. 29. [298.018] [DISTRIBUTION OF PROCEEDS.] 

Subdivision I. [WITHIN TACONITE TAX RELIEF AREA. I The pro­
ceeds of the tax paid under sections 26 to 28 on minerals and energy 
resources mined or extracted within the taconite tax relief area defined in 
section 273./34 shall be allocated asfollows: 

(I) five percent to the city or town within which the minerals or energy 
resources are mined -or extracted; 

(2) ten percent to the taconite municipal aid account to be distributed 
as provided in section 298.282; 

(3) ten percent to the school district within which the minerals or energy 
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resources are mined· or extractedi 

(4) 20 percent to a group of school districts comprised of those school 
districts wherein the mineral or energy resource was mined or extracted 
or in which there is a qualifying municipality as defined by section 273 .134 
in direct proportion to school district indexes as follows: for each school 
district, its pupil units determined under section 124 .17 for the prior school 
year shall be multiplied by the ratio of the average adjusted assessed value 
per pupil unit for school districts receiving aid under this clause as cal­
culated pursuant to chapter 124A for the school year ending prior to 
distribution to the adjusted assessed value per pupil unit of the district. 
Each district shall receive that portion of the distribution which its index 
bears to the sum of the indices for all school districts that receive the 
distributions; 

(5) 20 percent to the county within which the minerals or energy re­
sources are mined or extracted; 

(6) 20 percent to St. Louis county acting as the counties' fiscal agent 
to be distributed as provided in sections 273.134 to 273.136; 

(7)five percent to the iron range resources and rehabilitation board for 
the purposes of section 298.22; 

(8) five percent to the northeast Minnesota economic protection trust 
fund; and 

(9) five percent to the /aconite environmental protection fund. 

Subd. 2. [OUTSIDE TACONITE TAX RELIEF AREA.] The proceeds 
of the tax paid under sections 26 to 28 on minerals and energy resources 
mined or extracted outside of the /aconite tax relief area shall be allocated 
as follows: 

( 1) 22 .5 percent to the city or town within which the minerals or energy 
resources are mined or extracted; 

(2) 42 .5 percent to the school district within which the minerals or energy 
resources are mined or extracted; and 

( 3) 35 percent to the county within which the minerals or energy re­
sources are mined or extracted. 

Subd. 3. [DATE OF DISTRIBUTION.] The proceeds of the tax shall be 
distributed on July 15 each year. 

Sec. 30. Minnesota Statutes 1986, section 298.026, is amended to read: 

298.026 [CREDIT FOR RESEARCH, EXPERIMENTATION, AND 
EXPLORATION.] 

A tax credit shall be allowed to each taxpayer against the taxes payable 
by such taxpayer as computed each year under sections 298.01, subdivision 
1, and 298.02, for the cost of all research, experimentation, pilot plant 
tests and exploration work performed in Minnesota in such year for the 
express purpose of furthering the discovery, development, or beneficiation 
of Minnesota iron ore or other Minnesota ores. 

Such credit shall be computed by applying to such costs and allowances 
the weighted average net effective rate of all the occupation taxes applicable 
to such taxpayer for such year imposed pursuant to section 298.0 I, sub­
division 1, after the application of the credits against such occupation taxes 
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allowed under s.ection 298.02, subdivision I, but before the application of 
the credit herein provided. 

Any such credit shall be applied against the tax for the year for which 
such credit is computed except that any such credit in excess of such tax 
shall be applied in like manner in the next year and thereafter from year 
to year, but not exceeding two years, until the entire credit has been so 
applied. 

The determination as to what type of costs will qualify under this law, 
and the amount allowable, will be made by the commissioner of revenue 
who may use the services of the University of Minnesota department of 
civil and mineral engineering .which is hereby established as a technical 
consultant to the commissioner for the purposes of this section. 

Sec. 31. Minnesota Statutes 1986, section 298.027, is amended to read: 

298.027 [COSTS OF MINING EXCEEDING VALUE OF ORE TAX 
CREDIT.] 

A tax credit shall be allowed to each taxpayer against the taxes computed 
under this chapter where the allowable costs for any mine determined under 
section 298.03 except !aconite and semitaconite exceed the value of the 
ore at the place where the same is brought to the surface of the earth. The 
said allowable costs shall not include amounts attributable to or payable by 
reason of the termination ()f mining operations. 

' The credit shall be computed by applying the tax rates specified in section 
298.01, subdivision I, to the excess of such deductions over such value, 
but limited to; in the case of open pit iron ore mines, 53.68 percent of the 
credit so computed and in the case of underground mines, 42.10 percent 
of the credit so computed. 

Such credit shall be allowed for the year in which such excess occurs. 

Sec. 32. Minnesota Statutes I 986, section 298.028, subdivision I, is 
amended to read: 

Subdivision I. A credit of five percent of the net cost of equipment used 
primarily to abate. or control pollutants to meet or exceed state laws, rules 
or standards to the extent the property is so used may be deducted from 
the tax imposed by section 298. 0 I, subdivision I, in the first year in which 
the equipment is installed. 

The credit allowed by this subdivision shall not exceed so much of the 
liability for tax for the taxable year as does not exceed $75,000. The credit 
shall apply only if the equipment meets rules prescribed by the Minnesota 
pollution control agency and is installed or operated in accordance with a 
permit or order issued by the agency. 

Sec. 33. Minnesota Statutes 1986, section 298,03, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULES.] The valuation of iron or other ores 
for the purposes of determining the amount of tax to be paid under the 
provisions of section 298. 0 I, subdivision I, shall be ascertained by sub­
tracting from the value of such ore, at the place where the same is brought 
to the surface of the earth, such value to be determined by the commissioner 
of revenue: 

(I) the reasonable cost of supplies used and labor performed at the mine 
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in separating the ore from the ore body, including hoisting, elevating, or 
conveying the same to the surface of the earth; 

(2) if the ore is taken from an open pit mine, an amount for each ton of 
ore mined or produced during the year equal to the cost of removing the 
overburden, divided by the number of tons of ore uncovered, the number 
of tons of ore uncovered in each case to be determined by the commissioner 
of revenue; 

(3) if the ore is taken from an underground mine, an amount for each 
ton of ore mined or produced during the year equal to the cost of sinking 
and constructing shafts and running drifts, divided by the number of tons 
of ore that can be advantageously taken out through such shafts and drifts, 
the number of tons of ore that can be advantageously taken out in each 
case to be determined by the commissioner of revenue; 

(4) the amount of royalties paid on the ore mined or produced during 
the year; 

(5) for persons mining or producing iron ore the mining or production 
of which is subject to the occupation tax imposed by section 298.01, 
subdivision I, the amount of the ad valorem taxes levied and paid for the 
year against the realty in which the ore is deposited; for all others a per­
centage of the ad valorem taxes levied and paid for such year against the 
realty in which the ore is deposited equal to the percentage that the tons 
mined or produced during such year bears to the total tonnage in the mine; 

(6) in the case of taconite, semitaconite and iron sulphide operations, 
the tax payable under section 298.24, and that payable under section 298.35, 
on the concentrates produced in said year and any taxes paid under Laws 
1955, chapter 391,429,514,576 or 540, or any other law imposing on 
such taconite operations a specific tax for school or other governmental 
purposes; 

(7) the amount or amounts of all the foregoing subtractions shall be 
ascertained and determined by the commissioner of revenue. Deductions 
for interest on plant investment shall not exceed the greater of (a) four 
percent of book value, or (b) the amount actually paid but not exceeding 
six percent of book value. No subtraction shall be allowed for shrinkage 
of iron ore. 

Sec. 34. Minnesota Statutes 1986, section 298.03 I, subdivision 2, is 
amended to read: 

Subd. 2. [VALUE OF CERTAIN ORE; HOW ASCERTAINED.] (I) The 
taxpayer shall be given a credit in each taxable year upon the occupation 
tax assessed. in such year upon iron ore or taconite concentrates. under 
Minnesota Statutes 1957, chapter 298, against a given mine after credit 
for labor credits has been given,. in an amount equal to the occupation tax 
under said chapter 298 upon an amount produced by multiplying the number 
of tons of ore sold at a discount by the amount of such discount. 

(2) The aggregate amount of all credits allowed under this section to all 
mines shall not exceed four percent of the aggregate amount of all occu­
pation taxes imposed under section 298.01, subdivision I, assessed against 
all mines in the state for said year prior to the deduction of the credit 
allowed by this section. 

(3) The amount of the foregoing subtraction shall be ascertained and 
determined by the commissioner. 
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(4) If ore stockpiled from previous years operations is sold at a discount, 
the discount credit shall be allowed against all ore currently being produced 
by the same company to the extent that the discount credit is available. 
Any unused credit may be carried forward and utilized with future years 
production of ore from the stockpiled property or other properties operated 
by the same company. 

Sec. 35. Minnesota Statutes 1986, section 298.08, is amended to read: 

298.08 [PROCEDURE WHEN NO REPORT IS FILED; PENALTY FOR 
FAILURE TO REPORT.] 

If any person subject to sections 298.01, 298.03, 298.05 to 298. 16, and 
298.21 5ht>H fllH and section 26 fails to make the report provided for in 
section 298.05 at the time and in the manner tllefeHt provided, the com­
missioner of revenue shall t1t Slleft eese, upon information as the commis­
sioner may possess or obtain, ascertain the kind and amount of ore mined 
or produced, together with ffle its valuation fflefeef, and lh•reaR HtHI llfl<I 
determine the amount of the tax due from such person. There shall be 
added lilefele to the tax a penalty for failure to report, wltielt ~ 5ht>H 
equal to ten percent of the tax imposed llfl<I which shall be treated as a 
part fflereef of the tax. 

Sec. 36. Minnesota Statutes I 986, section 298.09, subdivision I, is 
amended to read: 

Subdivision I. On or before May I in each year, the commissioner of 
revenue shall send to each person subject to &R occupation - taxes under 
the provisions of 1,aw,; w;!+, ehepler l~ section 298.01, as amended, ot 
the net proceeds tax under the provisions of section 26, a notice of the 
amount of the tax so determined to be due. Said notice shall be sent by 
certified mail and directed to the person at the address given .in the report 
filed by the person, and, if no report has been filed or no address given, 
then at such address as the commissioner of revenue may be able to as­
certain; but the validity of the tax shall not be affected by the failure of 
the commissioner of revenue to mail such notice or the failure of the person 
subject to the tax to receive it. 

Sec. 37. Minnesota Statutes I 986, section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) For concentrate produced in 1986 there is hereby 
imposed upon !aconite and iron sulphides, and upon the mining and quar­
rying thereof, and upon the production of iron ore concentrate therefrom, 
and upon the concentrate so produced, a tax of $1. 90 per gross ton of 
merchantable iron ore concentrate produced therefrom. 

(b) Except as provided in paragraph (c), for concentrates produced in 
+98+ 1988 and subsequent years, the tax rate shall be equal to the preceding 
year's tax rate plus an amount equal to the preceding year's tax multiplied 
by the percentage increase in the implicit price deflator from the fourth 
quarter of the second preceding year to the fourth quarter of the preceding 
year. "Implicit price deflator" for the gross national product means the 
implicit price deflator prepared by the bu.reau of economic analysis of th.e 
United States Department of Commerce. 

( c) The provisions of paragraph (b) wtH fl6I ee t1t effeet fef eeAeeAll'!lles 
f'FOdueed +A 4-98+ tf fhe. +98-+ f'FOduefieR ts Ref less tftaR 33 ,QQQ,QQQ t-8ft5;­

""" will not be in effect for concentrates produced in I 988 if the 1988 
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production is not less than 34,000,000 tons. If the provisions of paragraph· 
(b) are not in effect for concentrates produced in a year, the rate of the tax 
for that year's production will be the rate of the tax imposed on the previous 
year's production. The tax shall be imposed on the average of the production 
for the current year and the previous two years. The rate of the tax imposed 
will be the current year's tax rate. This clause shall not apply in the case 
of the closing of a taconite facility if the property taxes on the facility 
would be higher if this clause and section 298. 25 were not applicable. 

( d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of $1. 90 per gross ton of merchantable iron 
ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight ,of merchantable iron ore concentrate, the commissioner 
of revenue may indirectly determine the weight of merchantable_ iron ore 
concentrate included in fluxed pellets by subtracting the weight of the• 
limestone, dolomite, or olivine derivatives or other basic flux additives 
included in the pellets from the weight of the pellets. For purposes of this 
paragraph, ''fluxed pellets" are pellets produced in a process in which 
limestone, dolomite, olivine, or other basic flux additives are combined 
with merchantable iron ore concentrate. No subtraction from the weight 
of the pellets shall be allowed for binders, mineral and chemical additives 
other than basic flux additives, or moisture. 

Sec. 38. Minnesota Statutes 1986, section 298.25, is amended to read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section 298.24 shall be in addition to the 
occupation tax imposed upon the business of mining and producing iron 
ore &fttl tft eEIElifiaR ta ffte ~ ~ iJB130seEl ltpefl Fe~ ehies ,eeei\ ea ffif 
i,e,missieR fe mtBe aati flFBEittee if8ft 0fe. Except as herein otherwise pro­
vided, such taxes shall be in lieu of all other taxes upon such taconite and 
iron sulphides, or the lands in which they are contained, or upon the mining 
or quarrying thereof, or the production of concentrate therefrom, or upon 
the concentrate produced, or upon the machinery, equipment, tools, supplies 
and buildings used in such mining, quarrying or production, or upon the 
lands occupied by, or used in connection with, such mining; quarrying or 
production facilities. If electric or steam power for the mining, transpor­
tation or concentration of such taconite or the concentrates produced there­
from is generated in plants principally devoted to the generation of power 
for such purposes, the plants in which such power is generated and all 
machinery, equipmen!, tools, supplies, transmission and distribution lines 
used in the generation and distribution of such power, shall be considered 
to be machinery, equipment, tools, supplies and buildings used in the min­
ing, quarrying or production of taconite and taconite concentrates within 
the meaning of this section. If part of the power gerierated in such a plant 
is used for purposes other than the mining or concentration of taconite or 
the transportation or loading of taconite or the concentrates thereof, a 
proportionate share of the value of such generating facilities, equal to the 
proportion that the power used for such other purpose bears to the generating 
~apacity of the plant, shall be subject to the general property tax in the 
same manner as other property; provided, power generated in such a plant 
and exchanged for an equivalent amount of power which is used for the 
mining, transportation or concentration of such taconite or concentrates 
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produced therefrom, shall be considered as used for such purposes wiihin 
the meaning of this section. Nothing herein shall prevent the assessment 
and taxation of the surface of reserve land containing taconite and not 
occupied by such facilities or used in connection therewith at the value 
thereof without regard to the !aconite or iron sulphides therein, nor the 
assessment and taxation of merchantable iron ore Or other minerals, or iron­
bearing materials other than !aconite or iron sulphides in such lands in the 
manner provided by law, nor the assessment and taxation of facilities used 
in producing sulphur or sulphur products from iron sulphide concentrates, 
or in refining such sulphur products, under the general property tax laws. 
Nothing herein shall except from general taxation or from taxation as 
provided by other laws any property used for residential or townsite pur­
poses, including utility services thereto. 

Sec. 39. Minnesota Statutes 1986, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27 .5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts'to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which !aconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para­
graph (e), shall be distributed to a group of school districts comprised of 
those school districts wherein the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273. 134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted assessed value per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted assessed value per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis­
tribution under sections ™41-10 294 .2a; 29; 298.23 to 298.28, exclusive 
of any amount received under this clause; 298.34 to 298.39·; 298.391 to 
298.396; 298.405; ~ 16 ~ or any law imposing a tax on several 
mineral values eF ftRy mheF fflW ElistFilnHieg pF0e·eetis ift Hett ffi ttft velerem 
fftK assessmeets 9ft ~ 0f ~ prepeFties that is less than the amount 
of its levy reduction under section 275. 125, subdivision 9, for the second 
year prior to the year of the distribution shall receive a distribution equal 
to the difference; the· amount necessary to make this payment shall be 
derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph ( c) in the same 
proportion as the increase in the steel mill products index over_ the base 
year of 1977 as provided in section 298. 24, subdivision I , clause (a), shall 
be distributed- to any school district described ·in paragraph (c) where a 
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levy increase pursuant to section I 24A.03, subdivision 2, is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been an increase in the tax rate under section 298 .24, subdivision 
1, paragraph (b), according to the increase in the implicit price deflator. 
On July 15, -14881989 and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision I, 
paragraph (a). Each district shall receive the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision 
1, enrolled in the second previous year or the 1983-1984 school year, 
whichever is greater, less the product of 1-3/4 mills times the district's 
taxable valuation in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, sub­
division 2, in the previous year, to the product of 1-3/4 mills times the 
district's taxable valuation in the second previous year. 

If.the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to par­
agraph (d) shall not be applied to reduce foundation aids which the district 
is entitled to receive pursuant to section 124A.02 or the permissible levies 
of the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 40. Minnesota Statutes 1986, section 298.28, subdivision 7, is 
amended to read: 

Subd. 7. [IRON RANGE RESOURCES AND REHABILITATION 
BOARD.] Three cents per taxable ton shall be paid to the iron range re­
sources and rehabilitation board for the purposes of section 298.22. The 
amount determined in this subdivision shall be increased in 1981 and 
subsequent years prior to 1988 in the same proportion as the increase in 
the steel mill products index as provided in section 298.24, subdivision I, 
and shall be increased in -1488 1989 and subsequent years according to the 
increase in the implicit price deflator as provided in section 298.24, sub­
division I. The amount distributed in /988 shall be increased according 
to the increase that would have occurred in the rate of tax under section 
298.24 if the rate had been adjusted according to the implicit price deflator 
for 1987 production. The amount distributed pursuant to this subdivision 
shall be expended within or for the benefit of a tax relief area defined in 
section 273.134. No part of the fund provided in this subdivision may be 
used to provide loans for the operation of private business unless the loan 
is approved by the governor and the legislative advisory commission. 

Sec. 41. Minnesota Statutes 1986, section 298.28, subdivision 10, is 
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amended to read: 

Subd. 10. [INCREASE.] The amounts determined under subdivisions 6, 
paragraph (a), and 9 shall be increased in 1979 and subsequent years prior 
to 1988 in the same proportion as the increase in the steel mill products 
index as provided in section 298.24, subdivision I. The amount distributed 
in 1988 shall be increased according to the increase that would have 
occurred in the rate of tax under section 298 .24 if the rate had been 
adjusted according to the implicit price deflatorfor 1987 production. Those 
amounts shall be increased in -1-988 1989 and subsequent years in the same 
proportion as the increase in the implicit price deflator as provided in _section 
298.24, subdivision I. 

The distributions per ton determined under subdivisions 5, paragraphs 
(b) and (d), and 6, paragraphs (b) and (c) for distribution in 1988 and 
subsequent years shall be the distribution per ton determined for distri­
bution in 1987. 

Sec. 42. Minnesota Statutes 1986, section 298.28, is amended by adding 
a subdivision to read: 

Subd. 15. [DISTRIBUTION OF DELAYED PAYMENTS.] Notwithstand­
ing any other provision of this section or any other law. if payment of taxes 
collected under section 298.24 is delayed past the due date because the 
taxpayer is a debtor in a pending bankruptcy proceeding, the amount paid 
shall be distributed as follows when received: 

( 1) 50 percent to St. Louis county acting as the counties' fiscal agent, 
to be distributed as provided in sections 273 .134 to 273 .136; 

(2) 25 percent to .the northeast Minnesota economic protection trust 
fund; and 

(3) 25 percent to the taconite environmental protection fund. 

Sec. 43. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 294.21; 294.22; 294.23; 294.24; 
294.25; 294.26; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04; 299.05; 
299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 299.12; 299.13; and 
299 .14, are repealed. 

(b) Minnesota Statutes 1986, sections 290.082; 298.04; 298.28, sub­
division 14; 298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 
298.63; 298.64; 298.65; 298.66; and 298.67, are repealed. 

(c) Minnesota Statutes 1986, sections 298.01. subdivision 1; 298.02; 
298.026; 298.027; 298.028; 298.03;298.031; and 298.40 are repealed. 

Sec. 44. [EFFECTIVE DATE.] 

Section 1 and the parts of sections 2, 3, 5. 8, and 39 that strike references 
to sections 298.51 to 298.67 and references to other laws distributing 
proceeds in lieu of ad valorem tax assessments on copper or nickel prop­
erties are effective December 31, 1986. Section 6 is effective for taxes 
assessed in 1989and thereafter. Sections 4, 10to21. 38, and 43, paragraph 
(a). and the parts of sections 2. 3, 5, 8, and 39 that strike references to 
sections 294.21 to 294.26 or se.ctions 294.21 to 294.28 are effective for 
taxable years beginning after December 31, 1989. Sections 7, 9, 22. 26 
to 36. and 43. paragraph (b), are effective for taxable years beginning 
after December 31. 1986. Section 23 is effective for ores mined after 
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December 31, 1986. Section 24 and section 43, paragraph ( c ), are effective 
for iron ore and taconite concentrates mined after December 31, 1989. 

ARTICLE II 

AIRCRAFT 
Section I. Minnesota Statutes 1986, section 270.074, subdivision 3, is 

amended to read: 

Subd. 3. (a) The flight property of every airline company shall be as­
sessed at ~ 70 percent of the value thereof apportioned to this state 
under subdivision I, except that quiet aircraft shall be assessed at 40 
percent of the value determined under subdivision 1. Quiet aircraft shall 
inc/udeJurboprops and aircraft defined as stage 1/1 by the Federal Aero­
nautics Administration. If. in the opinion of the commissioner. other aircraft 
may be qualified as quiet aircraft, the commissioner m_ay adopt rules 
providing additional qualifications. 

(b) The flight property of an airline company that owns or leases aircraft 
the majority of which are turboprops, and which provides, during six 
months or more of the year that taxes are levied, scheduled passenger 
service to three or more airports inside or outside of this state that serve 
small or medium sized communities, shall be assessed at 50 percent of the 
assessment percentage otherwise set by paragraph (a). 

Sec. 2. Minnesota Statutes 1986, section 270.075, subdivision I, is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
levied and collected against the assessed valuation as determined pursuant 
to section 270. 07 4, subdivision 2, wltielultelH,e the a·,erage FOle ef IIH<eS, 
geae,al ~ Ru1eieip0:I, ftfttl leeal. le¥ied tllFougho1:1t die st&fe fef the pFCeetling 
year. .'.l=he le¥y, shall lle eoH1pletetl eR 0f MMfe the fifSt: P.t:eAdoy Hl Oeteher 
ef eaelt yt!llf to generate revenues of $6,719,000 from taxes levied in 
assessment year 1987 and payable in 1988 and revenues of $7,122,000 
from taxes levied in 1988 and payable in 1989. Thereafter the legislature 
shall annually establish tlie amount of revenue to be generated from a tax 
on air/light property. 

Sec. 3. Minnesota Statutes 1986, section 360.531, subdivision 2, is 
amended to read: 

Subd. 2. [RATE.] The tax shall be at the rate of one percent of value; 
provided that the minimum tax on an aircraft subject to the provisions of 
sections 360.511 to 360.67 shall not be less than 25 percent of the tax on 
said aircraft computed on its base price or~ $50 whichever is the higher. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective January 1, 1988. Sections 1 and 2 are effective 
for taxes levied in 1987, payable in 1988 and thereafter. 

ARTICLE.12 

GASOLINE 

Section 1. Minnesota Statutes 1986, section 239.10, is amended to read: 

239.10 [ANNUAL INSPECTION.] 

The department shall charge a fee to the owner for the costs of the regular 
inspection of scales, weights, measures, and weighing or measuring devices. 
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The cost of any other inspection must be paid by the owner if the inspection 
is performed at the owner's request or if the inspection is made at the 
request of some ·other person and the scale, weight, measure. ·or weighing 
or measuring device is found to be incorrect. The department may fix the 
fees and expenses for regular inspections and special services by rule 
pursuant to section I 6A. i 28, except that no additional fee may be charged 
for retail petroleum pumps, petroleum vehicle meters, and petroleum bulk 
meters that dispense petroleum products.for which the petroleum inspection 
fee required by section ~ 4 is collected. Money collected by the 
department for its regular inspections, special-services, fees, and penalties 
must be paid into the state treasury and credited to the slate general fund. 

Sec. 2. [239.75] [INSPECTION OF PETROLEUM PRODUCTS.] 

Subdivision I. [INSPECTION TO BE MADE.] The department of public 
service shall make inspection _of petroleum prqducts wherever processed, 
held, stored, or offered for sale or used, and shall secure samples peri­
odically from importations in their original containers to detfrmine their 
specifications when tested by the methods of the American Society for 
Testing Materials. Upon the request of the department of public service, a 
person holding,. storing, offering for sale, or using petroleum products 
shall permit the department of public service to take for testing free sam­
ples, not to exceed 32 ounces each, of the products when necessary for 
the purposes of this chapter. The department of public service shall test 
samples of petroleum products received and submitted by any licensed 
distributor and shall inform the distributor of the results of the tests. 

Subd. 2. [WHEN NOT MEETING SPECIFICATIONS.] A record of the 
inspection shall be made. Any material not meeting the specifications under 
section 3 shall be sealed in the container from which the sample was secured 
or placed in separate storage under seal until a method of its disposition 
has been approved by the department of public service. 

Subd. 3. [CALIBRATION OR GAUGE CHARTS.] A person holding 
petroleum products in storage tanks for sale or for use as special fuel shall 
maintain a calibration or gauge chart for each tank. 

Subd. 4. [ENTRY UPON PREMISES.] The department of public service 
may enter into or upon the premises of a distributor; bulk purchaser, or 
dealer of petroleum products to inspect the receptacles in which the prod­
ucts are stored. A distributor. bulk purchaser. or dealer shall keep the 
receptacles free from impurities. If the receptacles are found to contain 
impurities, they must be sealed until a method of disposition of the material 
has .been approved by the department ofpublic service. 

Sec. 3. [239.76] [SPECIFICATIONS OF PETROLEUM PRODUCTS.] 

Subdivision I. [GASOLINE.] No gasoline shall be sold for use in motor 
vehicles unless it is free from water; suspended matter. and impurities, and 
it. conforms to the requirements in section 296.0J. subdivision 3. 

Subd. 2. [FUEL OIL; DIESEL FUEL; KEROSENE.] No fuel oil, diesel 
fuel, or kerosene shall be sold unless it conforms to section 296.01, sub-
division 4,. 4a, or 4b. · 

Subd. 3. [TESTS, HOW MADE.] Tests must be made by the weights and 
measures division of the department of public service in accordance with 
the methods outlined in the American Society for Testing Materials spec­
ifications numbered D-396, D-439, D-910, D-975, and D-3699. 
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Subd. 4. [RESULTS OF TEST SUPPLIED BY SHIPPER 10 DISTRIB­
UTOR.] Upon request of a licensed distributor, the shipper shall, at the 
time of shipment, supply the licensed distributor with the results of tests 
of the petroleum product shipped to the distributor at destination in Minnesota. 

Subd. 5. [AVIATION GASOLINE.) No aviation gasoline shall be re­
ceived, sold, stored. or withdrawn from storage in this state unless it 
conforms to the specifications set forth in American Society for Testing 
Materials specification number D-910. 

Subd. 6. [SALES OF CERTAIN PETROLEUM PRODUCTS ON GROSS 
VOLUME BASIS.] The sale of gasoline, number one and number two diesel 
oils, and number one and number two fuel oils and kerosene from a sup­
plier's terminal rack through retail on any other basis than gross volume 
is prohibited. 

Subd. 7. [ALCOHOL-BLENDED FUELS; DISCLOSURE.] A manufac­
turer, hauler, blender, agent, jobber, consignment agent, importer; or dis­
tributor who distributes gasoline containing alcohol shall state on an 
invoice, bill of lading, shipping paper, or other documentation used in 
normal and customary business practices, the percentages by ·volume and 
the types, if more than one percent, of alcohols contOined in the gasoline; 
except if the gasoline is distributed to the ultimate consumer, such as a 
bulk delivery to a farmer, only the types of alcohol must be disclosed. In 
determining compliance with this subdivision, the weights and measures 
division of the department of public service shall allow a one percent 
tolerance above or below the percentage stated on the documentation. 

Sec. 4. [239.78) [INSPECTION FEES.] 

An inspection fee shall be charged on petroleum products when received 
by the distributor, and on petroleum products received and held for sale 
or use by any person when the petroleum products have not previously 
been received by a licensed distributor. The department shall adjust the 
inspection fee to recover the amount appropriated for petroleum product 
quality inspection expenses and the amount appropriated for the inspection 
and testing of petroleum product measuring devices as required by chapter 
239. The department shall review and adjust the inspection fee as required 
by section 16A.128, except the review of the fee shall occur annually on 
or before January 1. 

The commissioner of revenue shall credit the distributor for inspection 
fees previously paid in error or for any material exported or sold/or export 
from the state upon filing of a report in a manner approved by the de­
·partment. The commissioner of revenue is authorized to collect the in­
spection fees along with any taxes due under chapter 296. 

Sec. 5. [239.79) [PETROLEUM PRODUCTS; REQUIREMENTS.] 

Subdivision 1. [PRICES POSTED.) A gasoline pump in this state shall 
have the total sales price per gallon posted on the pump in a conspicuous 
manner. 

Subd. 2. [GASOLINE-ALCOHOL BLENDS; IDENTIFICATION.] When 
gasoline blended with alcohol is sold, offered for sale, or dispensed for 
use in motor vehicles, the dispenser shall be clearly marked to identify the 
type of alcohol, if more than one percent by volume, blended with the 
gasoline. The marking must consist of a white or yellow adhesive decal at 
least two inches by six inches with clearly printed black lettering at least 
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one-half inch high and one-eighth inch in stroke. The marking shall be 
conspicuously displayed on both sides of the dispenser and state that the 
gasoline "CONTAINS ETHANOL" or "CONTAINS METHANOL'' or has 
been "ETHANOL ENRICHED." This subdivision does not prohibit the 
posting of other alcohol or additive information. 

Sec. 6. (239.80] [VIOLATIONS; PENALTIES.] 

Subdivision 1. [VIOLATIONS; ACTIONS OF DEPARTMENT.] The de­
partment, or any of its employees, shall condemn, seize, o'r d'estroy any 
petroleum products processed, held, stored, offered for sale, or used in 
violation of section 239.10, 239.76, 239.78, or 239.79. Storage tanks 
containing the petroleum products, and pumps attached to the storage 
tanks, shall be marked in a manner to be prescribed by the department 
indicating a violation of this chapter. This marking shall remain on the 
tank or pump and prevent sale or use of product contained in it until the 
petroleum product conforms with sections 239.10 239.76, 239:78, and 
239.79. . 

Subd. 2. [PENALTY.] Any person who fails to comply wiih any provision 
of section 239 .JO, 239 .76, 239. 78, or 239.79 shall be guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes 1986, section 296.02, is amended by adding 
a subdivision to read: 

. Subd. 2a. [GASOLINE TAX IMPOSED FOR RAILROAD USE;j There 
is im/Josed an excise tax, at the rate of 17 cents per: gallon on gasoline 
used in producing and generating power for propelling trains in this state. 
The tax imposed by this subdivision shall be credited to the general fund. 
The tax shall be computed by using the ratio of revenue ton miles of 
passengers, mail, express, and freight carried by the railroad within this 
state to the total number of revenue ton miles carried by the railroad within 
and without this state, times the total number of gallons of gasoline used 
both within and without this state during the filing period .. The tax is 
payable at the times, in the manner; and by the persons specified in sections 
296.01 to 296.27. 

Sec. 8. Minnesota Statutes 1986, section 296.02, is amended by adding 
a subdivision to read: 

Subd. 2b. [GASOLINE TAX IMPOSED FOR BARGE USE.] There is 
imposed an excise.tax, at the rate of 17 cents per gallon on gasoline used 
in producing and generating power forpropelling barges in this state. The 
tax imposed by this subdivision sh.all be credited to the general fund. The 
tax shall be computed by using the ratio of revenue ton miles of freight 
carried by the barge within this state to the· total number of revenue ton 
miles carried by the barge within and without this state, times the total 
number of gallons of gasoline used both Within and without this state during 
the filing period. The tax is payable at the times, in the manner, and by 
the persons specified in sections 296.01 to 296.27. For the purposes of 
this subdivision and section 296.025, subdivision 2b, a barge will be 
considered to be operating. within this state if it is operating on a river or 
other body of water that serves to mark a border of this state and if it 
picks up or delivers its freight at a point within this state. 

Sec. 9. Minnesota Statutes 1986, section 296.025, is amended by adding 
a subdivision to read: 

Subd. 2a. [TAX IMPOSED FOR RAILROAD USE.] There is imposed 
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an excise tax of the same rate per gallon as the gasoline excise tax on 
special fuel used to propel trains in this state. and not otherwise taxed as 
gasoline. The tax shall be computed by using the same method as the 
gasoline excise tax and shall be payable al the times, in the manner. and 
by the persons specified in this chapter. 

Sec. 10. Minnesota Statutes 1986, section 296.025, is amended by add­
ing a sub~ivision to read: 

Subd. 2b. [TAX IMPOSED FOR BARGE USE.] There is imposed an 
excise tax of the same rate per gallon as the gasoline excise tax on special 
fuel used to propel barges in this state, and not otherwise taxed as gasoline. 
The tax shall be computed by using the same method as the gasoline excise 
tax and shall be payable al the times, in the manner. and by the persons 
specified in this chapter. 

Sec. 11. Minnesota Statutes 1986, section 296.17, subdivision 3, is 
amended to read: · 

Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL FUEL USED IN 
OTHER STATES.] Every .person regularly or habitually operating motor 
vehicles upon the public highways of any other state or states and using in 
said motor vehicles gasoline or special fuel purchased or obtained in this 
state, shall be allowed a credit or refund equal to the tax on said gasoline 
or special fuel paid to this .state on the gasoline or special fuel actually 
used in the other state or states. No credit or refund shall be allowed under 
this subdivision for taxes paid to any state which imposes a tax upon 
gasoline or special fuel purchased or obtained in this state and used on the 
highways of such other state, and which does not allow a similar credit or 
refund for the tax paid to this state on gasoline or special fuel purchased 
or acquired in such other state and used on the highways of this state." Every 
person claiming a credit or refund under this subdivision shall file, wiliHR 
38 days aflef Ille - ta suelt_elhef slele-;- e, s1&1es;- is l'ftid," reJl0fl ift suelt 
ffifRI as may he p,ese,iheEI ~ Ille e0R1R1issienef, tegether with suelt l'f8ef 
&f Ille payR1ent ef Ille lfHf; anEI &f Ille fflel #tat it was j>ltiEI en geseline 0f 

speei-a-1 .ft:tel JJUFehesetl er ehteinetl witlttft this s+ete as $e eemmissiaReF 
~- •e~wi,e. +l>e eleiR1eRI may file "I' ta sia< fft0flff>S fffiffl Ille <late Ille -
was j>ltiEI ta enethef sti>le bttt any refuntl epplieEI f-OF aflef 38 days fffiffl 
<late af pe)'RleRI shall be ,eElweeEI l,y ii-Ye ~ fef eeeh 38-<lay jlffi6<I 
e, f}0f!ieft lilereef l"ellewing the iftitff>I 38-<lay jlffi6<I a claim on a form 
prescribed by the commissioner or take the credit on a subsequent tax 
return within one year of the last day of the month following the end of 
the quarter when the overpayment occurred. 

Sec. 12. Minnesota Statutes 1986, section 296.17, subdivision 7, is 
amended to read: 

Subd. 7. [DEFINITIONS.] As used in subdivisions 7 to 22: 

(a) "motor fuel" means a liquid, regardless of its composition or prop­
erties, used to propel a motor vehicle; 

(b) .. commercial motor vehicle" means a passenger vehicle that has seats 
for more than n-i-Ae 20 passengers in addition to the driver, a ffl66 ffftetef, 
"lfeetaf tffiele, e," tflteJ. ita¥tng fft0fe than twe 8"les, whielt is prepelled 
l,y - fuel-; bttt <lees net inelw<le a - ¥ehiele wltile ....,,I it> a 
ritlesharing arrangement as definetl ift seetieft 169.01, su0Elivisien eJ or a 
power unit that ( 1) has a gross weight in excess of 26,000 pounds, or (2) 
has three or more axles regardless of weight, or ( 3) when used in combi• 
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nation, the weight of the combination exceeds 16,000 pounds gross vehicle 
weight; 

(c) "motor carrier" means a person who operateS or causes to be operated 
a commercial motor vehicle on a highway in this state; 

(d) "operation" means operation of commercial motor vehicles whether 
loaded or empty, whether for compensation or not for compensation, and 
whether owned by or leased to the motor carrier who operates them or 
causes them to be operated; and 

(e) "highway" means the entire width between the boundary lines of 
every way publicly maintained when part of the highway is open for the 
public to travel on. · 

Sec. 13. Minnesota Statutes 1986, section 296.17, subdivision II, is 
amended to read: 

Subd. 11. [REPORTS.] Every motor carrier subject to the road tax shall, 
on or before the last day of April, July, October and January, file with the 
commissioner such .reports of operations during the previous three months 
as the commissioner may require and such other reports from time to time 
as the commissioner may deem necessary. The commissioner by rule may 
exempt from the quarterly .reporting requirements of this section those 
niotor carriers whose milea[Je is all or Substantially all af and those motor 
carriers Whose mileage is· minimal within this state, or states with which 
Minnesota has reCiprocity and require in such instances an annual effida1Jit 
ett~sting ta 4he iatmstete er subsla~ie:lly ifttf&slMe eharaeter ef tlteif ep­
eroHeRs, proYided thM tlte enffiFOement ef sHbdivisions + ffl ~-is ft9f 
edversel)' aWeeted thereby &Rd fflftt tlte eommisSienef ts satisfied ~ ftft 
e1111itaale ame11Rt of fll0\ef fuel is p11•ellaseEI willttR tilts s1e1e !,y !!ltelt 
eaFFiers report reflecting the operations of the-carrier during the previous 
year along with payment of any taxes due. 

Each report sh~II contain a confession ofjudgment for the amount of 
the tax shown due thereon to the extent not timely paid. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1986, sections 196.04, subdivisions 1, 2, 3, and 4; 
196.05; 196.07; 296.13; 196.17, subdivision 12; 296.22; and 296.28 are 
repealed. 

Sec. I 5. [EFFECTIVE DATE.] 

Sections 1 io 14 are effective July 1, 1987. 

ARTICLE 13 

DEED AND MORTGAGE REGISTRY TAX 

Section I. Minnesota Statutes 1986, section 287.05, subdivision I, is 
amended to read: 

Subdivision I. A tax of~ 20 cents is imposed upon each $100, or 
fraction thereof, of the principal debt or obligation which is or may be 
secured by any mortgage of real property situated within the state executed, 
delivered, and recorded or registered; provided, however, that the tax shall 
be imposed but once upon any mortgage and extension thereof. If the 
mortgage describes real estate situated outside of this state, the tax shall 
be imposed upon that proportion of the whole debt secured thereby as the 
value of the real estate therein described situated in this state bears to the 
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value of the whole of the real estate described therein. The tax imposed 
by this section shall not apply to a contract for the conveyance of real estate 
&f any interest in real estate FeeeFded 8f Fegister-ed 0ft &f after JatuteFy -1-; 
-l-'J84. 

Sec. 2. Minnesota Statutes 1986, section 287.10, is amended to read: 

287. IO [PREPAYMENT OF TAX; EVIDENCE; NOTICE.] 

A mortgage or papers relating to its foreclosure, assignment, or satis­
faction, must not be recorded or registered unless the tax has been paid. 
A document or any record of the mortgage may not be received in evidence 
in any court, and is not valid notice, unless the tax has been paid. If the 
tax is paid, an error in computation or ascertainment of the amount does 
not affect the validity of the mortgage or the record or foreclosure. This 
section does not apply to a mortgage 6f a eeRtFeet fef the ee,weye.Ree ef 
real estate that is exempt from taxation under section 287.04 or 287.05, 
subdivision 1. 

Sec. 3. Minnesota Statutes 1986, section 287.12, is amended to read: 

287. 12 [TAXES, HOW APPORTIONED.) 

All taxes paid to the county treasurer under the provisions of sections 
287.01 to 287.12 shall be credited to the county revenue fund. 

On or before the tenth day of each month the county treasurer shall 
determine the receipts from the mortgage registration tax during the pre­
ceding month. The treasurer shall report to the county welfare agency on 
or before the tenth day of each month % 96.25 percent of the receipts 
attributable to the statutory rate in section 287 .05. That amount, in addition 
to 9+ 97. 75 percent of the amount determined under section 287 .29, must 
be shown as a deduction from the report filed with the department of human 
services as required by section 256.82. If the amount of the taxes exceeds 
the amount payable to the county under section 256.82, the excess shall 
be deducted from the amount payable to the county under chapter 256B. 
If the amount of the taxes exceeds the sum of the amount payable under 
section 256.82 and the amount payable under chapter 256B, the excess 
shall be deducted from the amount payable to the county under section 
256D.36. The net receipts from the preceding month must be credited to 
the county welfare fund by the tenth day of each month. The treasurer shall 
report to the department of finance, by the tenth day of each month, the 
amount of receipts under this chapter during the preceding month. If in 
any month the amount of taxes required to be shown as a deduction from 
the report filed with the department of human services exceeds the amount 
payable to the county under sections 256.82 and 256D.36 and chapter 
256B, the amount of the excess must be remitted by the county treasurer 
to the commissioner of finance together with the monthly report. The com­
missioner must deposit those amounts in the general fund. 

Sec. 4. Minnesota Statutes 1986, section 287.21, subdivision I, is amended 
to read: 

Subdivision 1 . There is hereby imposed on each deed. instrument, or 
writing by which any lands, tenements, or other realty in this state shall 
be granted, assigned, transferred or otherwise conveyed, a lax determined 
in the following manner. When transfers are made by instruments pursuant 
to mergers, consolidations, sales or transfers of substantially all of the assets 
of corporations pursuant lo plans of reorganization or there is no consid-
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eration or when the consideratiOn, exclusive of the value of any lien or 
encumbrance remaining thereon at the time of sale, is $1,000 or less, the 
tax shall be ~ $2 .95. When the consideration, exclusive of the value 
of any lien or encumbrance remaining thereon at the time of sale, exceeds 
$1,000, the tax shall be~ j!fflS ~ $2.95 for each~ $1,000 or 
fractional part of~ $1,000 in excess of $1,000. 

The tax applies against the total consideration reflected on the deed, 
including consideration for any personal property transferred when the 
consideration is part of the total consideration shown on the deed. 

Sec. 5. Minnesota Statutes 1986, section 287.22, is amended to read: 

287. 22 [EXCEPTIONS.] 

The tax imposed by section 287.21 shall not apply to: 

A. Any executory contract for the sale of land under which the vendee 
is entitl_ed to or does take possession thereof, or any assignmen_t_ or can­
cellation thereof. 

B. Any mortgage or any assignment, extension, partial release, or sat-
isfaction thereof. 

C. Any will. 

D. Any plat. 

E. Any lease. 

E Any deed, instrument, or writing in which the United States or any 
agency or instrumentality thereof a, the s!a!e ef MiRResela 8f any ageRey, 
iRstnnRefttolity, er go'leFAfReAtol et= politieel su.hElivision Htefeef is the 
grantor, assignor, transferor, et= conveyori- itft6 ~ eee&;- instFttmeet et= Wfi+­
iftg Ht Wftieh Hf 8f Stieh ttfHt 8f go• eRtment ts ffl-e, _grantee or _assignee . 

. &., Deeds for cemetery lots. 

Jh G. Deeds of distribution by personal representatives. 

h H. Deeds to or from coowners partitioning undivided interests in the 
same piece of property. 

Sec. 6. [REPEALER.] 

Minnesota Statutes /986.-section 287.02, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective for instruments recorded after May 31, 
1987. 

ARTICLE 14 

ADMINISTRATION 

Section I. [270.058] [AUTHORITY TO PAY LOCAL TAXES; APPRO­
PRIATION.] 

The commissioner may pay to any local government unit, any locally 
imposed sales taxes that may be assessed against the department of revenue. 
There is appropriated to the commissioner of revenue from the general 
fund the amount needed to make the payments. · 

Sec. 2. Minnesota Statutes 1986, section 270.10, subdivision 4, is amended 
to read: 
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Subd. 4. [ORDERS ASSESSING PERSONAL LIABILITY.] The com­
missioner may, based upon information available to the commissioner and 
within the prescribed period of limitations for assessing the underlying tax, 
assess personal .liability against any officer, director, or employee of a 
corporation,.or a member or employee of a partnership, who as an officer, 
director, employee, or member, falls within the personal liability provisions 
of section 290.92, chapter 296, ef 297, 297A, 297C, or sections 349.212 
and 349.2121, for taxes arising thereunder which are due and owing by 
that corporation or partnership. An order assessing personal liability under 
this subdivision shall be appealable to the tax court without payment of 

. the tax, penalty, or interest in the manner provided by law, but an appeal 
shal1 not preclude the commissioner from exercising any collection action 
the commissioner deems necessary to preserve the interests of the state 
while the matter is pending. 

Sec. 3. [294.022] [PAYMENT OF TAX PENDING APPEAL.] 

When a taxpayer appeals any liability assessed unde_r this chapter to 
the tax court, and the amount in dispute is more than $6,000, the entire 
amount of the tax, penalty, and interest assessed by the commissioner shall 
be paid when it is due unless permission to continue prosecution of the 
petition without payment is obtained as provid"ed in this sectio,n. The pfti­
tioner, upon ten days notice to the commissioner, .may apply to the court 
for permission to continue prosecution of the petition without payment, 
and, if it is made to appear: 

(I) that the proposed review is to be taken in good faith; 

(2) that there is probable cause to believe that the taxpayer may be held 
exempt from payment of the liability or that the liability may be determined 
to be less than 50 percent of the amount due; and 

( 3) that it would work a substantial hardship upon petitioner to pay the 
liability, the court may permit the petitioner to continue prosecution of 
the petition without payment or may fix a lesser amount to be paid as a 
condition of continuing the prosecution·of the petition. 

Failure to make payment df the amount required when due shall operate 
automatically to dismiss the petition and the proceedings under it unless 
the payment is waived by an order of the court permitting the petitioner 
to continue prosecution of the pet.it ion w[thout payment. 

Sec. 4. Minnesota Statutes 1986, section 349.2 I 2. subdivision 4, is 
amended to read: 

Subd. 4. [PULL-TAB TAX.] (/) There is imposed a tax on the sale of 
each deal of pull-tabs sold by a licensed distributor to a licensed organi­
zation. or to an organization holding an ex.eniption identification number. 
The rate of the tax is ten percent of the face resale value of all the pull­
tabs in each deal less the total prizes which may be paid out on all the 
pull-tabs in that deal. The tax is payable to the commissioner of revenue 
in the manner prescribed in section 349.2121 and the rules of the com­
missioner. The commissioner shall pay the proceeds of the tax to the state 
treasurer for deposit in the general fund. The sales tax imposed by chapter 
297 A on the sale of the pull-tabs by the licensed distributor to an organ­
ization is imposed on the retail sales price less the tax imposed by this 
subdivision. The retail sale of pull-tabs by the organization is exempt from 
taxes imposed by chapter 297 A if the tax imposed by this subdivision has 
been paid and is exempt from all local taxes and license fees except a fee 
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authorized under section 349.16, subdivision 4. 

(2) The liability for the tax imposed by this section is incurred when the 
pull-tabs are _delivered by the distributor to the licens'ed_or exempt organ­
izatioli, 'to a common or contract carrier for delivery to· ihe organization, 
or when re_ceived kY the orgariizat(on's aUthorized representative at the 
distributor's place of business, regardless of the distributor's method of 
accounting or the terms of the sale. 

If a licensed'organization or any organiza'tion holding an exemption 
number receives pull-tabs directly from the manufacturer and the manu­
facturer is not a licen'sed distri/Jutor; the distributor from whom the· pull­
tabs were purchased is liable for tax when the manufacturer delivers the 
pull-tabs to the organization, or to a coniract or common--car_rier fo.r 
delivery to the organization, or when th.e pull-tabs a_re received by. the 
organization's authorized representative at the man·ufacturer's place of busi­
ness, regardless of the manufacturer's or: the distri.butor's method of accounting 
or the terms of the sale. · 

' ' ' 

Sec. 5. Minnesota Statutes 1986, section 349.2121, subdivision 4, is 
amended to read: · · · 

Subd. 4. [COLLECTION.] The tax imposed by section 349.212, sub­
division 4, for each taxable sale is due and payable to the commissioner 
monthly on or before the 25th d~y of the month succeeding the month in 
which the taxable sale was made. The tax must ·be reported on a form 
prescribed by the commfssioner. 

Sec. 6. Minnesota Statutes !'986, section 349.2121, is amended by add­
ing a subdivision to ·read: 

Subd. 4a. [REFUND.] If any deal of pull-tabs registered with the board 
and upon which the tax imposed by section 349.2/2, subdivision 4, has 
been paid is returned unplayed to the distributor, the commissioner of 
revenue shall allow a refund of the tax paid. 

In the case of a defective deal registered with the board and upon which 
the taxeS-have been paid is teturned·to the manufacturer, the distributor 
shall submit to the commissioner of revenue certification from the man­
ufacturer that the deal was re-turned and in what respect it was defective. 
The certification must be in a form prescribed /,Jy the commissioner and 
must -contain additional information the commissioner reql,lires. 

The commissioner· may require that no refund underJhis subdivision be 
made unless the returned pull-tabs have been slit aside for inspection by 
the commissioner's employee. 

Reductions in previously paid taxes authorized by this subdivision shall 
be made qt the time and in the manner presc~ibed by the commissioner. 

Sec. 7. Minnesota Stattiies 1986, .section 349.2121, subdivision 6, 'i.s 
ame.nded to read: · · · , 

Subd. 6. [COLLECTIONS: CIVIL PENALTIES.] (I) The provisions of 
chapter 297 A relating to the commissioner's authority to audit, assess, and 
collect the tax imposed by that chapter apply· to the tax, penalties and 
interest imposed by section 349.212, subdivision 4. The commissioner 
shall impose civil penalties for violation of this section as provided in 
ehaj,tef ~ section 297A.39, and the additional tax and penalties are 
subject to interest at the rate provided in section 270. 75. 
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(2) If any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter or rules of the com­
missioner of revenue (but without intent to defraud), there shall be added 
to the tax an amount equal" to ten percent of the additional assessment. 
The amount of the tax_ togethe-i- with this amount shall bear interest a( the 
rate stated in section 270. 75 from the time the tax should have been paid 
until paid. 

Sec. 8. Minnesota Statutes 1986, section 349.2121, subdivision 7, is 
amended to read: 

Subd. 7. [RULES.] The commissioner shall may adopt rules, including 
emergency rules, for the administration and enforcement of this section 
and.section 349.212, subdivision 4. 

Sec. 9. Minnesota Statutes 1986, section 349.2]21, is amended by add­
ing a subdivision to read: 

Subd. 8. [PAYMENT OF TAX PENDING APPEAL.] When a taxpayer 
appeals any liability assessed under this chapter to the tax court, and the 
amount in dispute is more than $6,000, the entire amount of the tax, penalty, 
and interest assessed by the commissioner shall be paid at the time it is 
due unless permission to continue prosecution of the petition without pay­
ment is obtained as provided in this subdivision. The petitioner, upon ten 
days notice. to the commissioner, may apply to the court for permission to 
continue prosecution of the petition without payment, and,, if it is made to 
appear: 

(I) that the proposed review is to be taken in good faith; 

(2) that there is probable cause to believe that the taxpayer may be held 
exempt from payment of the liability or .that the liability may be determined 
to be less than 50 percent of the amount due; and 

( 3) that it would work a substantial hardship upon petitioner to pay the 
liabi/it_\". 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or-may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the· amount required when due·shall operate 
automatically to dismiss the petition· and the proceedings under it unless 
the payment is waived by an order of the court permitting the petitioner 
to continue prosecution of the petition without payment. 

· Sec. IO. Minnesota Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 9. !PERSONAL DEBT; LIEN.] The tax imposed by section 349.212 
·and interest and penalties imposed with respect to it, shall be a personal 
debt of the person required to file a return from the time the liability for 
it arises, irrespective ofwhe~ the time for payment of the liability occurs. 
The debt shall, in the case of the executor or administrator of the estate 
of a decedent and in the case of any fiduciary. be that of the person in the 
person"s official or fiduciary capacity only unless the person has volun­
tarily distributed_the assets held in that capacity without reserving suffi­
cient assets to pay the tax,_interest, and penalties, in which event the person 
shall be personally liable for any deficiency. 

Sec. 11. Minnesota .Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 
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Subd. JO . .[REFUNDS.] A person who has, urider this chapter, paid to 
the commissioner an amount of tax/or.any period in e.Xcess of the amount 
legally due for that period, may file with the commissioner of revenue a 
claim for a refund of the excess. · 

Sec. 12. Minnesota Statutes 1986. section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 11. [UNTAXED PULL-TABS.] Jt is a gross misdemeanor for any 
person to possess pull-tabs for resale. in this state tht:t have not been 
registered with the board, for which a registration stamp. has not been 
affixed to the flare, and upon which the taxes imposed by seciion 349 .212, 
subdivision 4, or chapter 297 A have not been paid. The executive secretary 
of the charitable gambling control board or the commissioner of revenue 
or their designated inspectors and employees may seize in the name of the 
state of Minnesota any unregistered or untaxed pull'tabs. 

Sec. 13. [349:2122) [MANUFACTURERS; REPORTS TO THE COM­
MISSIONER; PENALTY) 

A manufacturer registered with the .board who sells pull-tabs to a dis­
tributor licensed by the board must file with the commissioner of revenue, 
on a form prescribed by the commissioner, a report of pull-tabs sold to 
licensed distributors. The report must be filed monthly on or before the 
25th day of the• month succeeding the month in which the sale was made. 
Any person violating this section shall be guilty of a misdemeanor. 

Sec. 14. (349.2123) [CERTIFIED PHYSICAL INVENTORY.) 

The commissioner of revenue may, upon request, require a pull-tab dis­
tributor to furnish a certified physical inventory of the pull-tabs in stock. 
The inventory must contain the information recl.uired by the commissioner. 

Sec. 15. [349.2124) [SALES TO INDIAN TRIBES.] 

A distributor may set aside. that part of the distributor's stock necessary 
for .the conduct of business in making sales to ihe established governing 
body of any Jndian tribe recognized by the United States Department of 
Jnierior- A distri!Jutor shall, when shippi~g qr delivering any stock to an 
lndiari tribal organization,· make a true dUp/-icate invoice showing tht! 
~omplete details. of the sale or delivery and shall keep the duplicate. 

Sec. 16. [EFFECTIVEDATE.] 

Sections 2 to 4 and 6 to 15 are effective July 1, 1987. Sections I and 
5 are effective January 1, 1987, 

ARTICLE 15 

GROSS EARNINGS 

Section I. Minnesota Statutes 1986, section 295 .01, subdivision 10, is 
amended to read: 

Sub<!. 10. [TELEPHONE COMPANY.) The term '.'telephone company" 
aS used in this chapter means any person, firm, association or corporation, 
excluding municipal telephone companies, owning or operating any tele­
phone line or telephone exchange for hire wholly or partly within this state, 
including radio· and other advancements in the art of telephony &lit ei<­
eh1dieg eellHla~ Ftleie, and including sellers of te7ephone services but ex­
c;luding resellers. "Resellers of telephone services" as used in this chapter 
means any-person. firm. association, or coij,oration that: 
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(a) Resells telecommunications services purchased from telephone com­
panies as .defined in this chapter, 

(b) Does not own, operate, manage, or control transmission facilities 
that have the technological capability to provide telecommunication serv-
ices, and · 

(c) Incurs costs equal to at least 50 percent of its gross revenues for the 
telephone services purchased from telephone companies that own, operate, 
manage or control transmission facilities. 

Sec. 2. Minnesota Statutes 1986, section 295.01, is amende.d by addi.ng 
a subdivision to read: 

Subd. I I. [INTERSTATE TOLL BUSINESS GROSS EARNINGS AS­
SIGNABLE TO THIS STATE,] "Interstate toll business gross earnings 
assignable to this state" means the telephone company.'s total gross earn­
ings from interstate toll business everywhere, multiplied by the appor­
tionment percentage determined under the provisions of section 295 .351, 
subdivision 1, except that the commissioner may determine the interstate 
toll business assignable /o this state based on other facts and circumstances 
if, in the commissioner's judgment, the formula under section 295 .35, 
subdivision I, does not properly reflect the interstate toll business earnings 
assignable to this state. 

Sec. 3. Minnesota Statutes 198/i, section 295.01, is amended by adding 
a subdivision to read: 

Subd. 12. [CUSTOMER PREMISES EQUIPMENT.] "Customer prem­
ises equipment" means equipment employed on the premises_ of a person 
other than a telephone company to originate, route, or terminate telephone 
messages. 

Sec. 4. Minnesota .. Statutes 1986, section 295)2, is amended to read: 

295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] 

Every telegraph company as defined in section 295.01, subdivi.sion 9, 
shall file a return with the commissioner of revenue, in such form as. the 
commissioner shall pres~tib~~ containing a true lind just re·port of its gro~s 
earnings derived from business within the state during the preceding cal.­
endar year, wk+eft feklm s-h&H eeRtaiR ft eempu~atioR ef ~ ef SHi- ,e,eeBf: 
and make payment of the tax based upon the following percentages of such 
gross earnings: 

for calendar years beginning before December 31, 1989, 6 percent, 

for calendar year 1990, 4.5 percent, 

for calendar year 1991, 3 percent, 

for calendar year I 992, I .5 percent, and 

for calendar years beginning after December 31, 1992, exempt. 

Such return and payment of the. tax due therewith shall. be submitted on 
or before March first of each year, and shall be in lieu of all ad valorem 
taxes. upon the property of such company within the state for the year 
during which such gross earnings accrued. The provisions of chapter 294 
and acts amendatory thereto, shall be applicable to such telegraph com­
panies and to the returns and to the taxes submitt.ed therewith by them. 

Sec. 5. Minnesota Statutes 1986, section295.34, subdivision l, is amended 
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to read: 

Subdivision I. Except as provided in subdivision 2 every telephone com­
pany shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory citi.es having a pop­
ulation of 10,000 or less 

for calendar years beginning before December 31, -W8e 1989, 4 percent, 

for calendar year -W8+ l 990, 3 percent, · 

for calendar year +98& 1991, 1.5 percent, 

for calendar year -1-989 1992, 1 percent, and 

for calendar years beginning after December 31, -1-989 l 992 ,. exempt; 
and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, -W8e 1989, 7 percent, 

for calendar year -W8+ 1990, 5 .. 5 percent, 

for calendar year +98& / 99 l, 3 percent, 

for calendar year -1-989 1992, 2.5 percent, and 

for calendar years beginning after December 31, -1-989 l 992, exempt. 

BegiRHing J&Rtutr~• l-;--l-98e For calendar years beginning after December 
31, 1986, and beforeDecember 31, 1989, a tax shall 1101 be imposed on 
the interstate .toll business gross earnings of a telephone company assign­
able to this state from business originating or terminating outside of 
Minnesota. · 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed beginning in -W8+ 1990, payable 
in +98& 1991, and sales and use taxes imposed as a result of seeaee 2%.22, 
,.,edhisioe H chapter 297A. All money paid by a company for connecting 
fees and switching charges to any other company shall be reported as 
earnings by the company to which they are paid, ellt silaH 1101 be EleeffleEI 
eafRiRgs ef ~ eeHeeHRg_ Etft6 ~ eefflp&Ry .. For th~ purposes of this 
section, the population of any statutory city shall be considered as that 
stated in the latest federal census. 

Sec. 6. [295.351] [INTERSTATE ffiLL BUSINESS GROSS EARNINGS.] 

Subdivision 1. [APPORTIONMENT.] For aU taxable periods beginning 
after December 31, l 986, interstate toll business gross earnings shall be 
apportioned to Minnesota by the arithmetic average of the following 
percentages: 

( J) the percentage which the originating interstate toll business earnings 
in this state is of interstate toll business wherever earned; a.'nd 

/2) the percentage which the total tangible property, real, personal, and 
mixed, owned or rented, and used by the taxpayer in this state during the 
tax period in connection· with its telephone .business is of the total tangible 
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property, real, personal, or mixed, wherever located, owned or rented and, 
used by the taxpayer in connection with ~he business during the tax period. 

Subd. 2. [FACTORS.] For the purposes of this section, 

. ( 1) originating i'nterstate toll business earnings in this state is the gross 
interstate toll business originated from customer premises equipment in 
this state, regardless of the location to which the billing notice is sent; 
and 

(2) the property element of the apportionment formula required by sub­
division I includes land, buildings, machinery, and equipment, and other 
tangible personal property actually used by the taxpayer during the taxable 
year in operating its telephone business. Cash on hand or in banks, shares 
of stock, notes, bonds, accounts receivable, or other evidences of indebt­
edness, special privileges, franchises, good will, and property located in 
space are specifically .excluded from the property factor. The. value of 
tangible property which is Owned by the taxpayer and which is to be used 
in the apportionment fraction shall be the original cost adjusted for any 
subsequent capital additions or improvements and partial disposition by 
reason of sale, exchange, or abandonment. Property which is rented by 
the taxpayer is valued at eight times the net annual rental. Net annual 
rental is the annual rental· paid by ·the taxpayer less any annual rental 
received by the taxpayer from subrentals. If the subrents taken into account 
in determining the net annual rental produce a negative or clearly inac­
curate value for any item of property, another method which will properly 
reflect the value of rented properly may be required by the department of 
revenue or requested by the taxpayer.. In no case shall the value be less 
than an amount which bears the same'ratio to the annual rental paid by 
the taxpayer for the property as the fair market value of that portion of 
the property used by the taxpayer bears to the total fair market value of 
the rented property. The valuations of owned property both within and 
without Minnesota shall be the averages during the year and must be on 
a commensurate basis. Rents paid during the year· must not be averaged. 

Sec. 7. Minnesota Statutes 1986, section 295.39, is amended to read: 

295.39 [REPORTS FILED BY TRUST COMPANIES WITH COMMIS 
SIO~lelt Of' 1tevm1u1o COUNTY TREASURER.] 

It shall be the duty of every trust company which is required to pay a 
tax of six percent of its gross earnings in lieu oftaxes and assessments 
upon its capital stock and personal property pursuant to the provisions of 
section 295 .37, on or before the first day of February, in each year, to make 
and file with the eommissioner ef reYenue county treasurer of the county 
in which the trust has its principal place of business a. report covering the 
preceding calendar year, verified by the oath of an officer of such company, • 
setting forth correctly the full amount of the gross earnings of such company 
during the preceding calendar year, and such other and further information 
as the eomftlissioner ef re•,e~ue county treasurer may require. 

Sec. 8. Minnesota Statutes 1986, section 295.40, is amended to read: 

295.40 [TAX DETERMINED.) 

Upon receipt of such report the eomA1.issioner ef reYenl:le county treas­
urer shall determine therefrom and from such other information as the 
eemftlissiener treasurer may possess or obtain the amount of tax due from 
such company; and, on or before the 15th day of February, the eaRlRlissianer 
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ef ,e,·ee11e county treasurer shall certify the amount of the taxes found 
and determined to be due from such company te the 1oeas11R!F M !lie eetlH!y 
flt wlMeh, suelt tfttst eo~pany hes~ 11rineipal .plaee ef i:11:tsieeos. 

Sec. 9. Minnesota Statutes 1986, section 295.41, is amended to read: 

295.41 [FAILURE TO REPORT; PENALTY.] 

If any company subject to sections 295.39 to 295.43 shall fail to make 
the report provided for in section 295.39, at the time and in the manner 
therein provided, there shall be added to the tax found and determined by 
the eOHlHlissioneraf Fe7: en11e county treasurer to be due from such company 
a penalty equal to ten percent of the tax imposed, which shall be treated 
as a part thereof. · 

Sec. 10. Minnesota Statutes 1986, section 295.43, is amended to read: 

295.43 [LIEN OF TAX.] 

Gross earnings taxes imposed u.nder and pursuant to the provisions of 
section 295.37, which become delinquent, shall be a lien upon aH of the 
property of the company owning the same, and shall be collected at the 
same time and in the same manner that delinquent ~••saeel property taxes 
are collected. · 

Sec. II. Laws 1985, First Special Session chapter 14, article 3, section 
18, is amended to read: 

Sec. 18. [EFFECTIVE DATE.] 

Section 3 and section 4, paragraph (d), are effective beginning with taxes 
assessed in -1-98+ 1990 and payable in~ 1991 and thereafter. Sections 
2, 4, paragraph (c), 5 to 12, and 14 are effective beginning with taxes 
assessed in 1985 and payable in 1986 and thereafter. Sections 15 and 16 
are effective the day after final enactment. The change in the classification 
ratio for employment property in section 9 does not modify the required 
amount of local contribution for enterprise zones, approved prior to en­
actment of this act, that provide local contributions in lieu of the employ­
ment classification for projects already approved. 

Sec. 12. [REPEALER.] 

(a) Laws 1985, First Special Session chapter 14, article 14, is repealed. 

(b) Minnesota Statutes 1986, sections 295.32, 295.33, 295.34, 295.36, 
295 .365, and 295 .366 are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12, paragraph (a), are effective for all tax years after 
December 31, 1986. Section 12, paragraph (b), is effective beginning 
calendar year 1993. 

ARTICLE 16 

CIGARETTE TAX 

Section I. Minnesota Statutes 1986, section 297.01, subdivision 2, is 
amended to read: 

Subd. 2. "Cigarette" means any roll for smoking made wholly .or in part 
of tobacco, ilRa eeease<I iB ftftY irrespective of size and shape and whether 
or not the tobacco is flavored, adulterated, or mixed with any other in­
gredient, the wrapper or cover of which is made of paper or. any other 



2812 JOURNAL OF THE SENATE [43RDDAY 

substance or material except tobacco. 

Sec. 2. Minnesota Statutes 1986, section 297 .01, subdivision 4, is amended 
to read: 

Subd. 4. "Person" means any individual, firm, trade association, com­
pany. partnership, joint stock company, j&iftt a,heelYFe, corporation, -
club, syndicate, agency, or ,eeeiYeF, e, any legal representative of any of 
the foregoing engaged in the sale of cigarettes. 

Sec. 3. Minnesota Statutes 1986, section 297.01, subdivision 7, is amended 
to read: 

Subd. 7. "Distributor" means any and each of the following: 

(I) Any person engaged in the business of selling cigarettes in this state 
who brings, or causes to be brought, into this state from without the state 
any packages of cigarettes for sale; 

(2) Any person who makes, manufactures, or fabricates cigarettes in this 
state for sale in this state; 

(3) Any person engaged in the business without this state who ships or 
transports cigarettes to retailers in this state, to be sold by those retailers; 

(4) Any person who engages in this state in the business of selling 
packages of other states' stamped cigarettes -'NIHelt Hie j!efS8R j!YFeeases 
YRSl&IRj!eEI into other states that were purchased from a licensee under 
sections 297 .01 to 297 .13. 

Sec. 4. Minnesota Statutes 1986, section 297 .01, subdivision 10, is 
amended to read: 

Subd. 10. "Retailer" means any person engaged in this state in the 
business of selling eigoreHes ffl 1:1lti1Hate eonsaineFS, or offering to sell, 
cigarettes at retail. 

Sec. -S. Minnesota Statutes 1986, section 297.01, subdivision 14, is 
amended to read: 

Subd. 14. "Subjobber" means any person who l!ltys acquires stamped 
cigarettes tHffl: seHs ffletB ffl r,ersees mftef ~ alti1Hote eoRSl:IFAefS for the 
primary purpose of resale to retailers, and any licensed distributor who 
delivers to and sells or distributes stamped cigarettes from a place of 
business other than that licensed in the distributor's license. The definition 
of subjobber does not include the occasional sale of Stamped cigarettes 
from one retailer to another. Notwithstanding the foregoing, "subjobber" 
shall also mean any person who is a vending machine operator. A vending 
machine operator is any person whose principal business is o/Jerating, or 
owning and leasing to operators, machines for the vending of merchandise 
or service. 

For the purpose of this section, any subjobber that sells at retail must 
maintain a separate inventory, substantiated with invoices, that reflect the 
cigarettes were acquired for retail ~ale. 

Sec. 6. Minnesota Statutes 1986, section 297 .02, subdivision 6, is amended 
to read: 

Subd. 6. [SALES BY STATE.] The· state of Minnesota or any of its 
agencies, instrumentalities, or governmental subdivisions el!eej!I Htsliltt­
a&Rs ttft6ef ~e0ffif&I. ftRd Hl&A&gement af #le eemmissieeer af eoffeetioRS 
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shall be subject to the tax imposed by this chapter on all cigarettes sold, 
in the same manner as distributors, if .such unit is engaged in the purchase 
and sale of cigarettes. · 

Sec. 7. Minnesota Statutes 1986, section 297.03, subdivision I, is amended 
to read: 

Subdivision I. [STAMP PUT ON BY DISTRIBUTOR; EXCeP'.flOR] 
Except as otherwise provided in this section payment of the tax imposed 
by section 297 .02 shall be evidenced by stamps affixed to each package. 
Before delivering, or causing to be delivered, any package to any person 
in this state, afftef ~ a lieense8 ElislFiBttler, every distributor shall firmly 
affix to each package of cigarettes stamps in amounts equal to the tax on 
those cigarettes as provided for in section 297 .02. 

Sec. 8. Minnesota Statutes 1986, section 297.03, subdivision 5, is amended 
to read: 

Subd. 5. [SALE OF STAMPS.] (a) Except as provided in paragraph (b), 
the commissioner shall sell stamps to any person licensed as a distributor 
at a discount of two percent from the face amount of the stamps for the 
first $1,000,000 of such stamps purchased in any fiscal year; and at a 
discount of I. 25 percent on the remainder of such stamps purchased in 
any fiscal year. The commissioner shall not sell stamps to any other person. 

(b) If the tax exceeds 12.5 mills a cigarette, the discount is 1.5 percent 
from the face amount of the stamps for the first $1,000,000 of the stamps 
purchased in a fiscal year and one percent for additional stamps purchased 
during the fiscal year. 

( c) The commissioner may prescribe the method of shipment of the stamps 
to the distributor as well as the quantities of stamps purchased. 

Sec. 9. Minnesota Statutes I 986, section 297.03, subdivision 6, is amended 
to read: 

Subd. 6. [TAX METER MACHINES.] (I) Before January I, -1-9891990, 
the commissioner may authorize any person licensed as a distributor to 
stamp packages with a tax meter machine, approved by the commissioner, 
which shall be provided by the distributor. The commissioner may provide 
for the use of such a machine by the distributor, supervise and check its 
operation, provide for the payment of the tax on any package so stamped, 
subject to the discount provided in subdivision 5, and in that connection 
require the furnishing of a corporate surety bond, check guarantee bond, 
or certified check in a suitable amount to guarantee the payment of the 
tax. 

(2) Before January I, -1-989 1990, the commissioner may authorize, and 
after December 31, ~ 1989, the commissioner shall require any person 
licensed as a distributor to stamp packages with a heat-applied tax stamping 
machine, approved by the commissioner, which shall be provided by the 
distributor. The commissioner shall supervise and check the operation of 
the machines and shall provide for the payment of the tax. on any package 
so stamped, subject to the discount provided in subdivision 5. The com­
missioner may sell heat-applied stamps on a credit basis under conditions 
prescribed by the commissioner, and in that connection require the fur­
nishing of a corporate surety bond, check guarantee bond, or certified 
check in an amount suitable to guarantee payment of the tax stamps so 
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purchased by a distributor. The stamps shall be sold by the commissioner 
at a price which includes the tax after giving effect to the discount provided 
in subdivision 5. The commissioner shall recover the actual costs of the 
stamps from the distributor. 

I 3) If the commissioner finds that a stamping machine is not printing 
or affixing a legible stamp on the package, the commissioner may order 
the distributor to immediately cease the stamping process until the machine 
is functioning properly. 

Sec. 10. Minnesota Statutes 1986, section 297.04, subdivision 4, is 
amended to read: 

Subd. 4. [DISTRIBUTOR'S APPLICATION; FEE, BOND; CERTIFIED 
CHECK; SUBJOBBER'S LICENSE.] (a) Except as otherwise provided in 
a&l¼5e paragraph (b), each application for a distributor's license shall be 
accompanied by a fee of $ 150 and a corporate surety bond issued by a 
surety licensed to do business in this state in the sum of $1,000, conditioned 
upon the true and faithful compliance by the licensee with all of the pro­
visions of this act. This bond, or a reissue thereof, or a substitute therefor, 
shall be kept in full force and effect during the entire period covered by 
the license. A separate application for license shall be made for each place 
of business at which a distributor proposes to engage in business as such 
under sections 297.01 to 297. 13, provided that a separate application for 
a subjobber's license may be made by a licensed distributor for each place 
of business (other than that licensed in the distributor's license) to which 
the distributor delivers and from which the distributor sells or distributes 
stamped cigarettes. 

Each application for a subjobber's license shall be accompanied by a fee 
of $12. 

A distributor or subjobber applying for a license between July I and 
December 31 of any year shall be required to pay only one-half of the 
license fee provided for herein. 

(b) &eh epplieatiBR f0f a distFiBHtor's Heease fat=~~ '9egiRRiRg 
.July+,+9-+-l-Sfttl-H.9€ eeeempaeied hyafeeef~&ft6ffte eoff!erete ~ 
OOft6 13reseril:ie8 ey e1-atiSe fat:- &eh epf!lieatieR fef a sHBjeBBer's Heease 
ffif ate ~ 1:ieginRiRg .July +, +9+I-, Sftftl-1 M aeeempaaied &y a ff'e ef 
$&, &el> Hee11Se tsslle<i fef fl>e ~ eeginning Jttly -1-; .J-9+1. sltftH ~ 
ee E>eeeR1eer 31, +9+1-c ln lieu of the bond required in paragraph (a), a 
certified check made payable to the commissioner may be filed with the 
commissioner. The department of revenue shall not pay interest on funds 
encumbered by the check. 

Sec. 11. Minnesota Statutes I 986, section 297 .04, subdivision 6, is 
amended to read: 

Subd. 6. [EXPIRATION.] Each license issuedfefaHY~s11ese~11ent 
te ,k,ae * .J-9+1., shall expire on December 31 following its date of issue 
unless sooner revoked by the commissioner or unless the business with 
respect to which the license was issued is transferred. In either case the 
holder of the license shall immediately surrender it to the commissioner. 

Sec. 12. Minnesota Statutes 1986, section 297.04, subdivision 9, is 
amended to read: 

Subd. 9. [REVOCATION.] The commissioner may revoke, cancel, or 
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suspend the license or licenses of any distributor or subjobber for violation 
of sections 297.01 to 297.13, or any other act applicable to the sale of 
cigarettes, or any rule promulgated by the commissioner, and may also 
revoke any such license or licenses of any distributor or subjobber for the 
violation of sections 297.31 to 297.39, or any other act applicable to the 
sale of tobacco products, or any rule promulgated by the commissioner in 
furtherance of sections 297.31 to 297.39. The commissioner may revoke, 
cancel, or suspend the license or licenses of any distributor or subjobber 
for violation of sections 325D.31 to 325D.42. 

No license shall be revoked, canceled, or suspended except after notice 
and a hearing by the commissioner as provided in section 297.09. 

Sec. 13. Minnesota Statutes 1986, section 297.07, subdivision 3, is 
amended to read: 

Subd. 3. [DEALER MAY PROTEST; HEARING.] If, within ;J(J 30 days 
after mailing of notice of the pFepesed: assessment, the distributor or a 
legal representative shall file a protest to said p,oposea assessment and 
request a hearing thereon, the commissioner shall give notice to that dis­
tributor or legal representative of the time and place fixed for the hearing, 
shall hold a hearing in conformity with the provisions of sections 297 .01 
to 297. 13, ftftt! j!UFsuant there!e sltall +.sue a fffllll assessFRent le !lie tlis­
t,ihuto, Of legal Fej!resenlati·,e feF !lie a1Rounl fetffl<I le he due as a resltl¼ 
ef tile hea,ing. +his hea,ing shall he l,el<I withift ~ days &HeF filing ef !lie 
j!rnlesl. Ha l'f0lest is ft0l J'iletl withift !lie tifne l!ereifl j!Fese,ihea, !lie 
eomff1issioner shal-1- -issHe a ff-ffftt assessmeH:t te the distrih1:1tor et: leg&l­
••l'resentaliYe, as sttelr. Any ta,, due ftftt! ewiftg &HeF a fffllll assessFReRt 
0f8ef has beeft isslletl le the aist,ihuto, Of legal ,ep,eseRtative of sttelt 
aist,ihuto, sltall he f'IIHI withift ell days. The tax due must be paid within 
60 days after the mailing date of the assessment notice. 

Sec. 14. Minnesota Statutes 1986, section 297 .07, subdivision 4, is 
amended to read: 

Subd. 4. [MONTHLY TAX PAYMENTS; PENALTY FOR NONPAY­
MENT.] (a) Except as provided in paragraph (b), all taxes shall be due and 
payable not later than the twenty-fifth day of the month following the 
calendar month in which they were incurred, and the,eafle, shall heaF 
iRterest at the fftffi speeified ifl seeli8ft 279.75. ~ eOFAfHissieRer tft ¼ssttiftg 
the futal assessment 1mrsuaat ie subdi•1isioR 3. shall add te the aJHeunt ef 
fftti: fettfttl fflle ftft6 u-ttpttie a f)eRah, sf~ pereent tReFeef, ~ ·tftftr,- 0ft 
Hfttiing that !lie aist,ihuto, has fflB<le a false ftftt! ffauaulent rettiffl with 
HHefH te e¥&ae the HHt: impeseEI &y seetiees 29+:-Q-l-te 297.13, the pettaky 
sltall he ;J.5 j!eFeent of !lie eft!iFe ta,, as shewn !,y !lie eoFFeetea Felttffr. If 
atty sueh HHt: ts- ft9t f)ftift withift the #me hereifl speeified fat= the fJRYfflCAt 
tl!ereef e, witltitt '>G days &f!e, final aeteFFRiRation ef "" !lj!f""'! le !lie 
Minneseta t'ff eet:Ht FeletiRg tkeFete, there sk&H l,e atklea tRefeffi il speeifie 
penalty etjtilll le lei! peFeeRI of !lie aFRount"" feFRaiRiRg unpaid, l,ut in..., 
eYeRt sltall !lie penalty fe, i:a;i...., le l"'Y sttelt ta,, withif, !lie tifne p,o,..iaea 
fe, sttelt pay1Rent he less than ~ +lte eoFRFRissioRef is autho,i,ed le 
....tent! !lie tifne fe, paying sttelt ta,< without j!CRlllty f0f geed eause shewn. 

(b) Every distributor having a liability of $1,500 or more in May 1987 
or in May of each subsequent year, shall remit the June liability in the 
manner required by this section. 

On or before June 25, 1987, or June 25 of each subsequent year, the 
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distributor shall remit the actual May liability and one-half of the estimated 
June liability to the commissioner and file the return on a form prescribed 
by the commissioner. 

On or before August 25, 1987, or August 25 of each subsequent year, 
the distributor shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 
imposed equal to ten percent of the amount of June liability required to 
be paid in June less the amount remitted in June. However, the penalty 
shall not be imposed if the amount remitted in June equals the lesser of 
(a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability. 

Sec. 15. Minnesota Statutes 1986, section 297.07, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY BY COMMISSIO~IER OFFSET.] '.fM eemmis 
Steftef fft£tY FeeOVef the 8:ffl:OUflt ef ftftY" HHt: tkte ftft6 U:Rf'&i8, iAtefeSt, ftfte 
itfl-Y 1:1enahy tft tt etYff aet-ietr. ~ eelleetioe ef Sti€-ft a ~ i11teFest, et= 

pefl811)' siHHl Bet be ft 9llf le aay pF0see111ieo lHl<ler seetiens ~ le 
~ Upon audit, if a distributor's return reflects an overpayment, the 
overpayment may only be offset against an additional tax liability for the 
month immediately preceding or immediately after the month of overpayment. 

Sec. 16. Minnesota Statutes 1986, section 297 .31, subdivision 2, is 
amended to read: 

Subd. 2. fat "Tobacco products" means cigars; little cigars as Elef.ineEI 
hereiw, cheroots; stogies; periques; granulated, plug cut, crimp cut, ready 
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and 
twist tobacco; fine-cut and other chewing tobaccos~ shorts; refuse scraps, 
clippings, cuttings and sweepings of tobacco, and other kinds and forms 
of tobacco, prepared in such manner as to be suitable for chewing or 
smoking in a pipe or otherwise, or both for chewing and smoking; but shall 
not include cigarettes as defined in section 297.01, subdivision 2. 

fh1 -'--'biffle ~"""""' aft)' f0H for smel,ing, maEle wl>elly 0f HI ffflH 
of teheeee, wlHelt has ft fae!ery- list jlfiee B<>t ""eeeEling $hl j!et' theusanEI, 
iFFeSf)Oeti¥e ef SH;e 0f sltttpe .ftfttl iFFespeetive ef •.yhether ate -tobaeeo -ffi, 
tla ;oreB, a8uherated 0f fftte6 wtth tttty eHtef ingredieAt, whefe m:teh f'0H 
has a v.·••~P•• 0f ee¥eF maEle wl>elly"' HI fff1H af tehaeee, aa<I wheFe sooh 
f0H we;gJts Bet fftefe than three j>8tH!<ls j!et' theusenEI. 

Sec. 17. Minnesota Statutes 1986, section 297.31, subdivision 3, is 
amended to read": 

.Subd. 3. "Person" means any individual, firm, trade association, com­
pany, partnership, joint stock company,~ adveR~H:Fe, corporation, tA:tslee, 
club, syndicate,_ agency, eF Feeei\•eF, or any legal representative of any of 
the foregoing engaged in the sale of tobacco. 

Sec. 18. Minnesota Statutes 1986, section 297.31, subdivision 7, is 
amended to read: 

Subd. 7. "Retailer" means any person engaged in this state in the busi­
ness of selling leheeeo p,odliels le ultimate eensumeFS, or offering to sell, 
tobacco at retail. 

Sec. 19. Minnesota Statutes 1986, section 297.32, subdivision 1, is 
amended to read: 
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Subdivision 1. A tax is hereby imposed upon all tobacco products in 
this state and upon any person engaged in business as a distributor thereof, 
at the rate of 25 percent of the wholesale sales price of such tobacco 
products~~ eigftfs as defieeEi tft seeff8ft 297.31, st:11:!divisiee.~ 
elaltse ~ bil.ie eigftfs sltaH M 5111,jeet ~ the "6Hle fft!e ef !ff impeseEI 
ea eigeFSHes •ueig,hiag ft8l fB8fe th&ft flH:ee pettft65' pef tho1:1seed 5111,jeet 
fft fhe diseouRt f'FO¥iEied tft seeaeR 397.3:S, stthdivisioa +. Such tax shall 
be imposed at the time the distributor (I) brings, or causes to be brought, 
into this state from withounhe state tobacco products fm sale; (2) makes, 
manufactures, or fabricates tobacco products in this state for sale in this 
state; or (3) ships or transports tobacco products. to retailers in this state, 
to be sold by those retailers. · 

Sec. 20. Minnesota Statutes I 986, section 297 .32, subdivision 2, is 
amended to read: 

Subd. 2. A tax is hereby imposed upon the use or storage by consumers 
of tobacco products in this·state, and upon such consumers, at the rate of 
25 percent of the· cost of such tobacco products, el<eepl ~ eigllfS es 
define& ift.seeff8ft19?.31-, sahdivisieR l, elettse ~ ~ eigftfs 5ft&H. lle 
5111,jeet ~ fhe 58fRe ffKe e.f ktft. imr,osed 9ft eigereues weigftiRg ~ fft0fe 
~ flH:ee pettft65' pep theuseeEi. 

The tax imposed by this subdivision shall not apply if the tax imposed 
by subdivision 1 on. such tobacco products has been paid. 

This tax shall not apply to the use or storage of tobacco products in 
quantities of: 

I. not more than 50 cigars; 

2. not more than ten oz. snuff or snuff powder; 

3 .. not more than one lb. smoking or chewing tobacco or other tobacco 
products not specifically mentioned herein, in the possession of any one 
consumer. 

Sec. 21. Minnesota Statutes 1986, section 297.32, subdivision 8, is 
amended to read: 

Subd. 8. The state of Minnesota or any of its agencies, instrumentalities, 
or governmental subdivisions """"flt iestitutiees tlll4ef the eeftlf0i llll<i 
ffl&Ragement 8f fhe eommissioBer sf eoFFeetieRs shall be subject to the tax 
imposed by sections 297 .32 to 297 .39 in the same manner as distributors, 
if such unit is engaged in the purchase and sale of tobacco products. · 

Sec. 22. Minnesota Statutes 1986, .section 297.33, subdivision 4, is 
amended to read: 

Subd. 4. (a) Except as otherwi'se provided in elaltse paragraph (b), each 
application for a distributor's license shall be accompanied by a fee of 
$37 .50. The application shall also be accompanied by a corporate surety 
bond issued by a surety licensed to do business in this state, in the sum of 
$1,000, conditioned upon the true and faithful compliance by the distributor 
with all the provisions of sections 297.31 to 297 .39 and the payment when 
due of all taxes, penalties and accrued interest arising in the ordinary course 
of business or by reason of any delinquent money which may be due the 
state of Minnesota. This bond shall be in a form to be fixed by the com-
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missioner and approved by the attorney general. Whenever it is the opinion 
of the commissioner that the bond given by a licensee is inadequate in 
amount to fully protect the state, the commissioner shall require either an 
increase in the amount of said bond or additional bond, in such amount as 
the commissioner deems sufficient. Any bond required by this subdivision, 
or a reissue thereof, or a substitute therefor, shall be kept in full force and 
effect during the entire period covered by the license. 

A separate application for license shall be made for each place of business 
at which a distributor proposes to engage in business as such under sections 
297 .31 to 297. 39. A separate application for a subjobber's license may be 
made by a licensed distributor for each place of business, other than that 
licensed in the distributor's license, to which the distributor sells or dis­
tributes tobacco products upon which the tax imposed by this chapter has 
been imposed to other than the ultimate consumer. 

(b) &eh &flfllieotion feF a distrihutor's HeeftSe f8f dte pefiatl heginniag 
J.\Hy +, +9-1-1- 5ftftH 9e aee1;nHf1&niefl Bf a fee ef ~ &fMI ate eo£f10f8te 
~eeBtlfJreseribetlbyektaseWef~suhEli,isioR.&eftlieeesefssttetl 
f8f die pefiatl heginni_eg ~ +, +9++ shftH. ~ 6ft E>eeemher ~ +9+-1 
In lieu of the bond required in paragraph (a), a certified check may be 
filed with the commissioner. The check must be made payable to the com­
missioner and in an amount to be established by the commissioner or the 
commissioner's designee but not less than twice the average monthly lia­
bility of the taxpayer. The department of revenue shall pay no interest on 
funds encumbered by the check. 

Sec. 23. Minnesota Statutes 1986, section 297.33, subdivision 5, is 
amended to read: 

Subd. 5. (a)~ &S elhe,-wise p•e·,iEleEI ift elftttsefl,t, Each application 
for a subjobber's license shall be accompanied by a fee of $10. 

(b) &:eh &13flliealion feF a s11~obher's 1ieeHse fef dte pefiatl begienieg 
ffliy +, ~ shall be eeeetHpeeieEI l,y e fee af $➔.. Eeelt lieeHse ¥.istte<I feF 
dte pefiatl hegieeing Jttl.y +, +9+1- shall~ 9fl E>eeemher :J.-1, +9+-1- All 
licenses expire on December 31 of the year they were issued. 

Sec. 24. Minnesota Statutes 1986, section 297 .35, subdivision 3, is 
amended to read: 

Subd. 3. If, within ;!G 30 days after mailing of notice of the pFepeseEI 
assessment, the taxpayer or a legal representative shall file a protest to said 
fJFOposeEI assessment and request a hearing thereon, the commissioner shall 
give notice to that taxpayer or legal representative of the time and place 
fixed for the hearing, shall hold a hearing on such protest, eea shell issue 
a fiBal assessmeet te Yte taX:payer eF -legal repFeseetath•e faF ffte &mat-1nt 
ffltHI& ¼& Be <lae es e FeSUil af lile lieftfieg. +his llee,ieg shell Be llekl willliR 
# <lays ftffef fHiAg af lile pmlesl. If e j!fftle91 fs 1181 ftle<I willliR lile litRe 
hefetR pFeseriBeEl, _the eammissianeF shell, issue a ffft8:l &ssessfflteftt ta the 
IB*Jl&yer a, legal FepFeseeleli·,e, es Slleli. Any tax due and owing after e 
fiDlll an assessment order has been issued to the distributor or legal rep­
resentative of such distributor shall be paid within 60 days. Any such 
assessment made by the commissioner shall be prima facie correct and 
valid, and the taxpayer shall have the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. 

Sec. 25. Minnesota Statutes 1986, section 297.36, is amended to read: 
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297.36 [REFUNDS, CREDITS.) 

Where tobacco products upon which the tax imposed by sections 297.31 
to 297.39 has been reported and paid, are shipped or transported by the 
distributor to consumers, to be consumed without the state, or to retailers 
or subjobbers without the state, to be sold by those retailers, or subjobbers 
without the state, or are returned to the manufacturer by the distributor or 
destroyed by the. distributor, refund of such tax or credit may be made to 
the distributor in accordance with rules prescribed by the commissioner. 
Any overpayment of the tax imposed under section 297 .32 may be made 
to the taxpayer in accordance with rules prescribed by the commissioner. 
The commissioner of finance shall cause any such refund of tax to be paid 
out of the general fund, and so much of said fund as may be necessary is 
hereby appropriated for that purpose. Any claims for refund must be filed 
within three years from the due date of the return for which the refund is 
claimed. 

Sec. 26. (297.41] [PERS~NAL DEBT; LIEN.] 

The tax imposed by sections 297.01 to 297.40, and interest and penalties 
imposed with respect to it, shall be a personal debt of the person required 
to file a return from the time the liability for it arises, irrespective of when 
the time for payment of the liability occurs. The debt sha//, in the case of 
the executor or administrator of the estate of a deCedent and in the case 
of any fiduciary, be that of the person in the person's official or fiduciary 
capacity only, unless the person has voluntarily distributed the assets held 
in that capacity without reserving sufficient assets to pay the tax, interest, 
and penalties. Then the person shall be personally liable for the deficiency. 

Sec. 27. [297.42] [FAIWRE TO FILE RETURN.] 

lf a person required by chapter 297 to file a return fails to do so within 
the time prescribed. or makes, willfully or otherwise, an incorrect, false, 
or fraudulent return, the person shall, upon written notice and demand, 
immediately file the return, or corrected return, and at the same time pay 
any tax due on the basis of it. If the person fails to file the re(urn Or 
corrected return, the commissioner shall make a return, ·or corrected re­
turn, for the person from the cominissioner's own knowledge and from 
information that the commissioner can obtain through testimony, or oth­
erwise, and assess a tax on the l?asis of it. The tax (less any payments 
previously made on account of the tax for the taxable period covered by 
such return) must be paid immediately upon written notice and demand. 
A return or assessment made by the commissioner is prima facie correct 
and valid, and the person shall have the burden of establishing its incor­
rectness or invalidity in an action or proceeding in respe~t to it. 

Sec. 28. [297.43] [PENALTIES.) 

Subdivision 1. [PENALTY ON UNPAID TAX.] Jf a tax imposed by 
chapter 297, or any part of it, is not paid within the time required for the 
payment, or an extensiqn of time, or within 30 days after final determi­
nation of an appeal to the tax court relating to it if the taxpayer is not 
required to pay the amount in dispute pending appeal under section 33, 
there shall be added to the tax a specific penalty equal to ten percent of 
the amount remaining unpaid. 

Subd. 2. [PENALTY FOR FAILURE TO FILE. I lf a person fails to make 
and file a return within the time required under sections 297.07, 297.23, 
and 297.35, there shall be added to the tax in lieu of the ten percent 
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specific penalty under subdivision 1, a penalty, as follows: ten percent, if 
the failure is for not more than 30 days, with an additional five percent 
for each additional 30 days or fraction thereof during which the failure 
continues, not exceeding 25 percent in the aggregate. Jf the penalty does 
not exceed $10, a minimum penalty of $10 shall be assessed. The amount 
added to the tax shall be collected at the same time and in the same manner 
and as a part of the tax. Jf the tax has been paid before the discovery of 
the negligence, the amount added shall be collected in the same manner 
as the tax. -

Subd. 3. [WILLFUL FAILURE; FRAUD.] If a person willfully fails to 
file a return or make a payment required by chapter 297, or willfully files 
a false or fraudulent return, or willfully attempts in any manner to evade 
or defeat the tax or payment of it, there shall also be imposed a penalty 
in an amount equal to 50 percent of the tax ( less any amounts paid on the 
basis of the false or fraudulent return) found due for the period to which 
the return related. The penalty imposed by this subdivision shall be col­
lected as part of the tax, and is in addition to any other penalties, civil 
and criminal, provided by this section. 

Subd. 4. [ORDER PAYMENTS CREDITED.]All payments received may, 
in the discretion .of the commissioner of revenue, be credited first to the 
oldest liability not secured by a judgment or lien, but in all cases shall be 
credited first to penalties, next to interest, and then to the tax due. 

Subd. 5. [INTEREST.) The amount of tax not timely paid, together with 
any penalty imposed in this section, shall bear interest at the rate specified 
in section 270. 75jrom the time such tax should have been paid until paid. 
Any interest and penalty shall be added to the tax and collected as a part 
of it. 

Subd. 6. [EXTENSION OF TIME.) The commissioner moy extend the 
time for filing returns and remittance of tax, deficiencies, and penalties 
for not more than 60 days. The commissioner may require that a tentative 
return be filed at the time fixed for filing the regularly required return and 
that payment of the tax be made with it on the basis of the tentative return. 

When an extension of time for payment has been granted under this 
section, interest shall be payable at the rate provided in section 270.75 
from the date when the payment should have been made, if no extension 
had been granted, until the tax is paid. · 

Subd. 7. [CIVIL ACTION.) The commissioner may recover the amount 
of any tax due and unpaid, interest, and any penalty in a civil action. The 
collection of the tax. interest, or penalty is not a bar to any prosecution 
under chapter 297. 

Subd. 8_ [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW OR 
RULES.] If any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter or rules of the com­
missioner of revenue (but without intent to defraud), there shall be added 
to the tax an amount e(/ual to ten percent of the additional assessment. 
The amount of the tax together with this amount shall bear interest at the 
rate specified in section 270.75 from the time the tax should have been 
paid until paid. 

Sec. 29. (297.44) [PAYMENT OF TAX PENDING APPEAL.) 

When a taxpayer appeals a liability assessed under this chapter to the 
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tax court, and the amount in dispute is more than $6,000, the entire.amount 
of the tax, penalty, and interest assessed by the commissioner must be paid 
at the time it is due, unless permission to continue prosecution of the 
appeal without payment is obtained under this section. The appellant, upon 
ten days' notice to the commissioner, may apply to the court for permission 
to continue prosecution of the appeal without payment; and if it is made 
to appear: 

( 1) that the proposed review is to be taken in good faith; 

(2) that there is probable cause to believe that the taxpayer may be held 
exempt from payment of the liability or that the liability may be determined 
to be less than 50 percent of the amount due; and 

(3) that it would work a substantial hardship upon appellant to pay the 
liability, 

the court may permit the appellant to continue prosecution of the appeal 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the appeal. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the appeal and all proceedings under the appeal, 
unless the payment is waived by an order of the court permitting the 
appellant to continue prosecution of ~he appea( witho,ut payment. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1986, sections 297.07, subdivision 6; 297.23, sub­
division 5; and 297.35, subdivisions 4, 6, and 7, are repealed. 

Sec. 3 I. [EFFECTIVE DATE.] 

Sections 1 to 30 are effective July 1, 1987. 

ARTICLE 17 

CIGARETTE SALES 

Section I. Minnesota Statutes 1986, section 325D.30, is amended to 
read: 

325D.30 [MINNESOTA UNFAIR CIGARETTE SALES ACT; FIND­
INGS AND POLICY.] 

The legislature finds that unfair, dishonest and fraudulent business prac­
tices exist in transactions involving the _sale of, or offer to sell, cigarettes 
in the wholesale and retail trades in this state and are demoralizing and 
disorganizing the said trades. 

Offering for sale, or sale of cigarettes below cost in the wholesale and 
retail trade is declared by the legislature to have the intent or effect of 
injuring a competitor, destroying of lessening competition, and is deemed 
an unfair and deceptive business practice and an unfair-method of competition. 

Such practices affect collection of taxes. and license fees imposed on 
aislrihMlers, wkelesalers, retailers, llftd persons engaged in the sale of 
cigarettes. 

It is hereby declared to be the policy of the state of Minnesota and the 
purposes of sections 325D.30 to 325D.42 to protect the public by prohibiting 
such sales. 

Sec. 2. Minnesota Statutes 1986, section 325D.32, subdivision 4, is 
amended to read: 
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Subd. 4. "Wholesaler" means and includes any person who acquires 
cigarettes for the purpose of sale to retailers or to other persons for resale, 
and who maintains an established place of business when any part of the 
business is the sale of cigarettes at wholesale to persons licensed to sell 
cigarettes by the state or any municipality, and where at all times a stock 
of cigarettes is available to retailers for resale, or any cigarette manufacturer 
or manufacturer's representative who sells to retailers or to other persons 
for resale, and any person defined as a "distributor" under section 297.01, 
subdivision 7. The term "wholesaler" shall also include a "subjobber" as 
defined by section 297 .01, subdivision 14. This subdivision does not pro­
hibit any person from engaging in business as a retailer as defined in 
subdivision 5. 

Sec. 3. Minnesota Statutes 1986, section 325D.32, subdivision IO, is 
amended to read: 

Subd. IO. (I) "Cost to wholesaler" means the basic cost of the cigarettes, 
prior to deducting manufacturer's timely payment and stamping discounts 
and any other discounts or rebates, plus the cost of doing business by the 
wholesaler, as defined in sections 325D.30 to 325D.42. 

(2) The cost of doing business by the wholesaler is presumed to be four 
percentum of the basic cOst of said cigarettes, plus cartage to the retail 
outlet, if furnished or paid for by the wholesaler, in the absence of proof 
of a lesser or higher cost, e,,eept ¼lttll ffle east sf tk,iftg e11sieess ey ffle 
wholesaler is two f!ereeet sf ffle basic east &f said eigarettes, when suelt 
eigarettes at=e sekl, te a wkelesaler, ift ~ a0seRee ef pf88f el a lessef eF 

a htghef eest. Such cartage cost is presumed to be one-half of one percent 
of the basic cost of the cigarettes in the absence of proof of a lesser or 
higher cost. 

Sec. 4. Minnesota Statutes I 986, section 325D.32, subdivision 11, is 
amended to read: 

Subd. 11. (I) "Cost of the retailer" means the basic cost of the cigarettes 
involved to the retailer plus the cost of doing business by the retailer as 
defined in sections 325D.30 to 325D.42. 

(2) The cost of doing business by the said retailer is presumed to be 
eight percentum of the basic cost of cigarettes in the absence of proof of 
a lesser or a higher cost. 

(3) If ttftY f'efflttef ffl eeAneetien wi-th the J:'ttfehase af ~· eigMeUes shall 
Feeei¥e ffle aisee11ets oreiearily alle.,,ee "I""' f!Hrehases by "retailer attd 
ift wh6le .,. ift l""t aiseouRts oraiearily allewee "I""' f'llreheses by " 
whelesaler, ffle east sf tk,iftg e11sieess ey ffle retailer with respeet 10 ffle 
sai<I eigerelles shall be, ift the aeseeee sf" lesser.,. a htghef east sf tk,iftg 
e11sieess, ffle SllfR sf ffle east sf tk,iftg lmsiRess ey ffle retailer ftflB, 10 ffle 
eMeAt fftftt the reta-i-1et= SflftH ft&Y-e reeei•1e8 the ftl-H 8iseettAts alle•v1e8 te a 
,,.helesaler, ffle east sf B0iltj; e11siRess by" 'iJhelesaler as eefi•ee ift ...i,... 
ai,·isien -1-G, elattSe ~ If a retailer qualifies for the purchase of cigarettes 
at a manufacturer's price to wholesaler and ultimately sells the cigarettes 
at retail, the cost of doing business by the retailer with respect to the 
cigarettes shall be, in the absence of showing of a lesser or higher cost of 
doing business, the sum of the cost of doing business by the wholesaler, as 
defined in subdivision IO, paragraph (2), and the cost of doing business 
by the retailer, as defined in paragraph (2) of this subdivision. 

Sec. 5. Minnesota Statutes 1986, section 325D.33, subdivision 1, is 
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amended to read: 

Subdivision I. It shall be unlawful for any wholesaler•, sHl,jeeeer or 
retailer to offer to sell, or sell, at wholesale or retail, cigarettes at less than 
cost to such wholesaler, sHl,jeeeer or retailer, as the case may be, as defined 
in sections 325D.30 to 325D.42 for the purpose or with the effect of injuring 
a competitor or destroying competition, or for a retailer to induce or to 
attempt to induce a wholesaler er sHl,jeeeer to violate the provisions of the 
Minnesota unfair cigarette sales act. Any wholesaler, SHl,jeeeer or retailer 
who violates the provisions of this section shall be guilty of a misdemeanor. 

Sec. 6. Minnesota Statutes I 986, section. 325D.33, subdivision 2, is 
amended to read: 

Subd. 2. Evidence of advertisement, offering to sell or sale of cigarettes 
by any wholesaler, sHl,jeeeer or retailer at less than cost as defined by 
sections 325D. 30 to 325D.42 shall be prima facie evidence of a violation 
of sections 325D.30 to 325D.42 in civil cases. 

Sec. 7. Minnesota Statutes 1986, section 325D.33, is amended by adding 
a ,subdivision to read: 

Subd. 3. [REBATES OR CONCESSIONS.J/1 is unlawful fora wholesaler 
to of/et a rebate in price, to-give a rebate in price, to offer a concession 
of any kind, or to give a concession of any kind in connection with the 
sale of cigarettes. For purposes of this chapter, the term "discount" is 
included in the definition of a rebate. 

Sec. 8. Minnesota Statutes 1986, section 325D.33, is amended by adding 
a subdivision to read: 

Subd. 4. [WHOLESALER TO PRESERVE. COPIES OF INVOICES.] 
Every person who sells cigarettes to persons other than the ultimate con­
sumer shall prepare for each sale itemized invoices showing the seller's 
name and address, the purchaser's name and address, the date of sale, and 
all prices and discounts and shall keep legible copies of them for one year 
from the date of sale. 

Sec. 9. Minnesota Statutes 1986, section 325D.33, is amended by adding 
a subdivision to read: 

Subd. 5. [COMMISSIONER'S REFUSAL TO LICENSE.] The commis­
sioner may refuse to grant a cigarette distributor or subjobber license to 
any person who violates the provisions of sections 325D.30 to 325D.42, 
or any other law applicable to the sale of cigarettes, or any rule adopted 
by the commissioner for the enforcement or regulation of the sale of cigdrettes. 

Sec. 10. Minnesota Statutes 1986, section 325D.35, is amended to read: 

325D.35 [SALES BY A WHOLESALER TO A WHOLESALER.] 

When one wholesaler sells cigare,ttes to any other wholesaler, the former 
shall not be required to include in the selling price to the latter, the cost 
of doing business to the wholesaler, as defined by section 325D.32, but 
the latter wholesaler, upon resale to a retailer, shall be subject to the 
provisions of the said section. For the purposes of. this section, any sale 
of cigarettes to a wholesaler that will be placed in the inventory to be sold 
at retail. must include in_ the selling price the rost of do_ing business as 
defined by section 325D.32. 

Sec. 11. Minnesota Statutes 1986, section 325D.38, subdivision I, is 
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amended to read: 

Subdivision I. [COST TO WHOLESALERS AND RETAILERS.] In de­
termining cost to the wholesaler and cost to the retailer the court shall 
receive and consider as bearing on the bona fides of such cost, evidence 
that any person complained against under any of the provisions of sections 
325D.30 to 325D.42 purchased or sold the cigarettes involved in the com­
plaint before the court, at a fictitious price, or upon terms, or in such a 
manner, or under such invoices, as to conceal the true cost, discounts, or 
terms of purchase, ftfl<i sI,eH &15& <eeei¥e ftfl<i eeRsider as eeftfHlg eR aie 
\lefta fifles ef sttek east-; e•,ideAee ef Hie Aeffftel, ettstemaey Me J3fe•1ailing 
kffiB.s ftft6 Elise01tnts HI eenneetioA Wffh mhef sales, ef a stffti.l&, ft&ltife Ht 
aie !ffl<le ilf@6 0f - or sale. 

Sec. 12. Minnesota Statutes 1986, section 325D.40, subdivision I, is 
amended to read: 

Subdivision 1. Any eOFfOF&lioR, pa11eershiJ3, k=aee asseeietion, 8f any 
person er peFSeRs who would suffer injury from any threatened violation 
of sections 3250.30 to 325D.42 may maintain an action to enjoin such 
actual or threatened violation and proof of actual damages need not be 
alleged or proved in cases of threatened violation. If a violation or threat­
ened violation of the Minnesota unfair cigarette sales act shall be estab­
lished, the court shall enjoin such violator or threatened violator, and, in 
addition thereto, the court shall assess in favor of the plaintiff and against 
defendant the injuries of the suit including reasonable attorneys fees. Where 
alleged and proved, the plaintiff, in addition to such injunctive relief and 
cost of suit including reasonable attorneys fees, shall be entitled to recover 
from defendant the actual damages sustained. · 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, sections 325D.32, subdivision 12, and 325D.41, 
are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to I 3 are effective the day following final enactment. 

ARTICLE 18 

LIQUOR TAX 

Section I. Minnesota Statutes 1986, section 297C.02, subdivision I, is 
amended to read: 

Subdivision I. [DISTILLED SPIRITS AND WINE.] There is imposed 
on all distilled spirits and wine manufactured, imported, sold, or possessed 
in this state the following excise tax: 

(a) 

(b) 

Distilled spirits, 
liqueurs, cordials, 
and specialties 
regardless of 
alcohol content 
(excluding ethyl 
alcohol) 
Wine containing 14 
percent or less 
alcohol by volume 

Standard 
~ per gallon 
$4.97 

$.27 per gallon 

Metric 
~ per liter 
$1.32 

$.07 per liter 
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( c) Wine containing more 
than 14 percent but 
not more than 2 I 
percent alcohol by 
volume 

(d) Wine containing more 
than 21 percent but 
not more than 24 
percent alcohol by 
volume 

(e) Wine containing more 
than 24 percent 
alcohol by volume 

( f) Natural and 
artificial sparkling 
wines containing 
alcohol 

$.79 per gallon $.21 per liter 

$1.58 per gallon $.42 per liter 

$3.08 per gallon $.81 per liter 

$1.50 per gallon $.40 per liter 

2825 

The metric tax is imposed on all products taxable under this subdivision 
when the net contents are stated in metric units of measure. 

In computing the tax on a package of distilled spirits or wine a propor­
tional tax at a like rate on all fractional parts of a gallon or liter must be 
paid, except that the tax on a fractional part of a gallon less than 1/16 of 
a gallon is t.he same as for 1116 of a gallon. 

The tax on miniatures of two fluid ounces or less or 50 milliliters or 
less is 12 cents. 

The cOmmissioner of revenue may establish by rule a date and procedure 
for the conversion of excise tax computation and reporting -from rates,ex­
pressed in gallons to rates expressed in metric volumes . .The official con­
version factor is one liter equals 0.264172 United Siates gallons. 

Sec. 2. Minnesota Statutes 1986, section 297C.02, subdivision 2, is 
amended to read: 

Subd. 2. [FERMENTED MALT BEVERAGES.] There is imposed on 
the direct or indirect sale of fermented malt beverages the following excise 
tax: 

(I) On fermented malt beverages containing not more than 3. 2 percent 
alcohol by weight,.$;! $2 .26 per barrel of 31 gallons; · 

(2) On fermented malt beverages containing more than 3,2 percent al-
cohol by weight, $4 $4 .52 per barrel of 31 gallons. · 

The tax is at a proportional rate for fractions of a barrel of 31 gallons. 

Sec. 3. Minnesota Statutes 1986, section 297C.03, subdivision I, is 
amended to read: · · · - · · 

Subdivision I. [MANNER AND TIME OF PAYMENT; PENALTIES; 
DEPOSIT OF TAX PROCEEDS.] The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the 
cominissioner by ·persons having on file with the commissioner a sufficient 
bond as provided in subdivision 4. on or before the 25th day of the month 
following the month "in which the first sale is made in this state by a licensed 
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manufacturer or wholesaler. Every person liable for the tax on wines or 
distilled spirits imposed by section 297C.02 must file with the commis­
sioner on or before the 25th day of the month following first sale in this 
state by a licensed manufacturer or wholesaler a return in the form pre­
scribed by fllle ef the commissioner, and must keep records and render 
reports required by fllle ef the commissioner. A person liable for any tax 
on wines or distilled spirits not having on file a sufficient bond must pay 
the tax within 24 hours after first sale in this state. The commissioner may 
certify to the commissioner of public safety any failure to pay taxes when 
due as a violation of a statute relating to the sale of intoxicating liquor for 
possible revocation or suspension of license. 

If " l"'fS0lt fttik It> J>"Y the tlll< w#ltift the time s~eeifiea "' w#ltift 3\1 
~ a+fef final EietCFffliR&tioR ef aB ~ ffi ffte >.4iRRC50tO ta-Jr €etlfl 
,elating tlte,ele, there is &<kie<I " l'ffi"lty "'ltHtt le ten i,e,een! ef the ..,... 
fflaining tt-R-pfti-e eFH01:111t. +fte fOnalty HHtSt l,e eolleeted e-s f'&R ef the~ 
+he efftot1Rt ef tM: ft0t -ti-mely paiEi;, togetheF with the ftCAeh, , ffttt5t- beat= 
iHterest at the fftte s~eeiHeEl ift seet-ieft ~ ffeffl the t+Hte the tH Sft0ttla 
"""" 9eefl j>ftid lffilH * ;,; jlfti&.-

Sec. 4. Minnesota Statutes 1986, section 297C.03, is amended by adding 
a subdivision to read: 

Subd. 4a. [CERTIFIED CHECK.] In lieu of the bond required in sub­
division 4, a certified check may be filed with the commissioner. The check 
must be payable to the commissioner in an amount to be established by 
the commissioner or the commissioner's designee but not to exceed twice 
the average monthly liability of the taxpayer. The department of revenue 
shall not pay interest on funds encumbered by the check. 

Sec. 5. Minnesota Statutes 1986, section 297C.04, is amended to read: 

297C.04 (PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner shall by fllle may provide a reporting rriethod for 
paying and collecting the excise tax on fermented malt beverages. The rules 
must require reports to be filed with and the excise tax to be paid to the 
commissioner on or before the 25th day of the month following the month 
in which the importation into or the first sale is made in this state, whichever 
first occurs. The rules must also require payments in June of 1987 and 
subsequent years according to the provisions of section 297C.05, subdi­
vision 2-, pa,ag•a~lt (~#the e,,eise - is net j>ftid wlten BIie-; the ftDl8tlftl 
ette i,; ine,easea by " penally ef ten re,eent 11te,e0<, "°" iftferest 00 the 
tlll< "°" ~•nally at "° ftDIN¼ftl fftle 0f ;!G ~••eenl, aajuslea as p,e ,·iaea HI 
seeae,, 270.7a, ffi>fD the <ktle the - l,eeame ette ttAfil j>ftid. 

Sec. 6. Minnesota Statutes 1986, section 297C.05, subdivision 2, is 
amended to read: 

Subd. 2. [MO~ITHLY ACCELERATED TAX PAYMENTS; Pe~IALTY 
FOR ~IO~IPAYME~JTPAYMENT. J fa) Suejeel to ~a•ag,aplt t~ ail aH<eS 
shall be ""° IHl<i ~ft)'aele as ai,eetea HI fftis elta~t••· "°" aH<eS net j>ftid 
shftH. lte8f inteFest at fRe fate speeified in seeti6n 2'.JQ.'75. +Be eaFHffiissiener 
HI ~ a ffftftl assess,nenl shall ll<kl le the ftDl8tlftl ef - fettf!a ette "°" 
tt-R-pfti-e a penalty ef reR JJCFeent theree~. ~ that, if the eBFHffiissiener 
HOtls M>ftl the la,.~aj'eF llfts fftft<ie a false ftD6 ffauauleAI r-WilR fflleet 
1e e¥fl<le the - impesea by fftis elte~t••• tlte l'ffi"lty shall be ¾.5 i,e,een! 
ef the efttire - as sh&Wft by flte eeFFeetea -. # the - is net j>ftid 
wttfttft the time heretR speeified f.eF the pa) ffient Htefe0f &F wtffttn W days 
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tifef fiftftl t4eteFminetieR af ftft appeal ffl the Minnesota ~ eetHt releHng 
theFete, thefe shall be fMleetl. theFefe a speeifie ~ etft1a1 te 4eft pereent 
ef Hl-e ltlflBHRt S6 remaiRillg_HHpeiel, fflff tft ft0 ~ SftftU. ¼lte ~ {et= 
fllttttfe ~ t'ftY tl,e !al< willtift tl,e time jlf8YiEleEI fer pa) ffl0RI l,e less tftitR 
~ +he eefflfflissieeer """' e""'8<I tl>e time fef rayittg tl>e t&x witlteut 
peealty !of gee& eause sltewe. 

W Every person liable for tax under this chapter having a liab, '•ty of 
$ I ,500 or more in May 1987 or in May of each subsequent year, shall remit 
the June liability in the manner required by this section. 

On or before June 25, 1987, or June 25 of each subsequent year, the 
taxpayer shall remit the actual May liability and one-half of the estimated 
June liability to the commissioner and file the return on a form prescribed 
by the commissioner. 

On or before August 25, 1987, or August 25 of each subsequent year, 
the taxpayer shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 
hereby imposed equal to ten percent of the amount of June liability required 
to be paid in June less the amount remitted in June. However, the penalty 
shall· not be imposed if the amount remitted in June equals the lesser of 
(a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability. 

Sec. 7. Minnesota Statutes 1986, section 297C.06, is amended to read: 

297C.06 [REFUNDS.] 

Subdivision I. [PRODUCTS DESTROYED.] The commissioner may re­
fund to a taxpayer the amount of tax paid under this chapter on intoxicating 
liquor or malt liquor which becomes unfit for human consumption and is 
destroyed under an order by a federal, state, or local agency while being 
held for sale by a licensed retailer. 

Subd. 2. [PRODUCT UNPAID.] The. commissioner shall refund to a 
taxpayer the tax paid under this chapter on intoxicating liquor or wine if 
(I) the product was sold to a licensed retailer who has ceased business as 
a retailer; (2/ payment is not made for the product and the product is not 
returned to the taxpayer; and (3) except for the refund under this subdi­
vision, the loss constitutes a deductible bad 4ebt under section 166(a/ of 
the Internal Revenue Code of 1986, ·as amended through December 31, 
1986. 

Subd. 3. [PROOF OF LOSS.] Refunds _shall be made only if satisfactory 
proof is presented to the commissioner by the taxpayer and the licensed 
retailer that the retailer was not indemnified by insurance for the tax. The 
commissioner may prescribe the method of proof required for obtaining 
the refund. Any destruction must meet the requirements of thl! environ­
mental laws of this state. 

The _commissioner may refund to a taxpayer the amount of tax paid und'er 
this chapter for the breakage of inventory not subject to reimbursement 
from any insurance proceeds. The method of proof for obtaining the refund 
will be prescribed by the commissioner. 

The commissioner may refund any overpayment of tax imposed under 
section 297C.02 provided that the claim for refund is filed within three 
years from the due date of the return for which the refund is claimed, The 
refund of tax shall be paid out of the general fund and amounts necessary 
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to pay the refunds are appropriated out of the general fund. 

Subd. 4. [CREDI.T AGAINST TAX.] The commissioner may credit the 
amount determined under this section against taxes otherwise payable under 
this chapter by the taxpayer. 

Subd. 5. [CLAIMS; TIME LIMIT.] Claims for refund must be filed with 
the commissioner ( 1) for refunds under subdivision 1 within one year from 
the date of the breakage or the destruction order; and (2Jfor refunds under 
subdivision 2, within two years of the date the product is sold to the retailer. 

Subd. 6. [ANNUAL APPROPRIATION.] There is appropriated annually 
from the general fund to the commissioner the sums necessary to make the 
refunds provided by this section. 

Sec. 8. Minnesota Statutes 1986, section 297C.09, is amended to read: 

297C.09 [IMPORTATION BY INDIVIDUALS.] 

A person, other than a person under the age of -1-9 21 years, entering 
Minnesota from another state may have in possession one liter of intoxi­
cating liquor or 288 ounces of malt liquor and a person entering Minnesota 
from a foreign country may have in possession four liters of intoxicating 
liquor or ten quarts (320 ounces) of malt liquor without the required pay­
ment of the Minnesota excise tax. A collector of commemorative bottles. 
other than a person under the age of -1-9 21 years, entering Minnesota from 
another state may have in possession 12 or fewer commemorative bottles 
without the required payment of the Minnesota excise tax. A person who 
imports or has in possession untaxed intoxicating liquor or malt liquor in 
excess of the quantities provided for· in this section ·is guilty of a misde­
meanor. This section does not apply to the consignments of alcoholic bev­
erages shipped into this state by holders of Minnesota import licenses or 
Minnesota manufacturers and wholesalers when licensed by the commis­
sioner of public safety or to common carriers with licenses to sell intoxi­
cating liquor in more than one state. A peace officer, the commissioner, 
or their authorized agents, may seize untaxed liquor. 

Sec. 9. [297C.14] [PENALTIES.] 

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter. or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after Jina/ determi­
nation of an appeal to the tax court relating to it if the taxpayer is not 
required to pay the amount in dispute pending appeal under section 6, 
there shall be added to the tax a specific penalty equal to ten percent of 
the-amount remaining unpaid. 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make 
and file a return within the time required by this chapter.or an extension 
of time, there shall be added to the tax in lieu of the ten percent specific 
penalty under subdivision 1, a penalty as follows: ten percent, if the failure 
is for not more than 30 days, with an additional Jive percent for each 
additional 30 days or fraction thereof during which such failure continues, 
not exceeding 25 percent in the aggregate. If the penalty does not exceed 
$10, a minimum penalty of $10 shall be assessed. The amount added to 
the tax.shall be collected at the same.time and in the same manner and 
as a part of the tax. If the tax has been paid before the discovery of the 
negligence, then-the amount so added shall be collected in the same manner 
as the tax. 
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Subd. 3. [WILLFUL FAILURE; FRAUD.] If a person willfully fails to 
file a return or make a payment required.by-this chapter, or willfully files 
a false or fraudulent return, or' willfully attempts in any manner to evade 
or defeat the tax or payment of it, there shall also be imposed a penalty 
in an amount equal to 50 percent of the tax ( less any amounts paid on the 
basis of such false or fraudulent return) found due for the period to which 
the return related. The penalty imposed by this subdivision shall be col­
lected as part of the tax and is in addition to any other penalties, civil and 
criminal, provided by this sectio~. 

Subd. 4. [ORDER PAYMENTS CR.EDITED.] All payments received may, 
in the discretion of the commissioner of revenue, be credited first to the 
oldest liability not secured by a judgment or lien, but in all cases shall'be 
credited first to-penalties-, next td interest, and:the~ to the tax due. 

Subd. 5. [INTEREST.] The amount of tax not timeiypaid, together with 
any penalty imposed by this chapter, shall bear in.terest at the rate specified 
in section 270.75 from the time such tax should have been paid until paid. 
Any interest and penalty shall be added to the tax and collected as. a part 
of it. 

Subd. 6. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW OR 
RULES.]/f any part of any additional assessment is due to negligence or 
intentional disregard of the provisions of this chapter ot rules of the com­
missioner of revenue (but withouUntent to defraud), there shall be added 
10· the tax a_n amOunt equal t_o ten percent pf 'the, additional -rissesslnent. 
The amount of tax together with this penalty shall bear interest at the rate 
specified in section 270.75 from the time ihe tax should have been paid. 
·until paid. 

Subd. 7. [FAILURE TO FILE INFORMATIONAL RI;:TURNS.] Any per­
son required to fi"le informational"retur11s or- reports that fails to- do :so by· 
the time period established by law, will be assessed,a $25 penalty for each 
month the return remqJns unfiled, 

Sec. 10. [297C.15] [PAYMENT OF TAX PENDING APPEAL] 

When a taxpayer appeals a liability assessed under this chapter to the 
tax court, and the amount in di'spute is more than $6,000, the entire amount 
of the tax, penalty, /ind interest assessed by the commissioner shall be paid 
at the time it, is due unless permission to cOntihue JJro'seCution of the appeal 
without payment is obtained under this, _section. The appellant, upon ten 
days' notice to the commissioner, may apply to the court for permission 
to continue prosecution of the appeal without payment; and, if it is made 
to appe;ar: 

(1) that the proposed review is to be taken in good faith; 

(2) that there is probable'cause to.believe that the taxpayer may be held 
exempt from payment of theliability or that the liability may be determined 
to be less than 50 percent of.the amount due; and ' 

· ( 3) that it would work a substantial hardship upon appellant to pay the 
liability, 

the court may pehnit the appellal'lt to contin'ue· prosecu'tion of th-e<app_eal 
witho'ut p_iiymen·t, or may fix a lesser amou·nt t9 _be paid as"a· cqndition·of 
continuing the prosecution of the_app'eal. - -

Failure to make payment ofihe amount required When due shall operate 
automatically to dismiss the appeal and all proceedings unde; it unless 
the paynient is -waived by an order of the coUrt petmitiirlg the aj:,pellant 
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to continue prosecution of the appeal without payment. 

Sec. 11. [297C. l6] [PERSONAL DEBT; LIEN.] 

The tax imposed by this chapter, and interest and penalties imposed with 
respect to it, shall be a personal debt of the person required to file a return 
from the time the liability for it arises, irrespective of when the time for 
payment of the liability occurs. The debt shall, in the case of the executor 
or administrator of the estate of a decedent and in the case of any fiduciary, 
be that of the person in the person's official or fiduciary capacity only, 
unless the person has voluntarily distributed the assets held in that capacity 
without reserving sufficient assets to pay the tax, interest, and penalties. 
Then the person shall be personally liable for the deficiency. 

Sec .. 12. [297C. 18] [TRANSPORTING FERMENTED MALT BEV­
ERAGES INTO THE STATE.] 

Common carriers transporting fermented malt beverages into this state 
shall file with the commissioner reports of all shipments delivered to li­
censed distributors in this state. The reports must be filed monthly on or 
before the 25th day of each month. They must show with respect to deliveries 
made in the preceding month: the date, point or origin, point of delivery, 
name of consignee, the qua_ntity delivered,- and other informati_on required 
by the commissioner. 

Common carriers transporting fermented malt beverages into Minnesota 
shall permit examination by the commissioner of their records relat_ing to 
the shipment of fer"!ented malt beverages. 

A person who fails-or refuses to transmit to the commissioner the required 
reports or whoever refuses to permit the examination of the records by the 
commissioner shall be guilty of a misdemeanor. · 

Sec. 13. [REPEALER.] 

Minnesota Statuies 1986, sections 297C.03, subdivisions 2 and 3, and 
297C.05, subdivision 4, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

•. Sec/ions I to !]are effective July!, 1987, provided that section 9, 
subdivision 5, be effective for liquor sold after July I, 1987. 

ARTICLE 19 

COM.PLIANCE 

Section I. Minnesota Statutes 1986, section 270.066, is amended to 
read: 

270.066 [COMMISSIONER TO REQUIRE SOCIAL SECURITY OR 
IDENTIFYING NUMBERS ON FORMS: FEE FOR ISSUANCE OF JDEN­
TJFJCATJON NUMBER.] 

Subdivision I. [IDENTIFYING NUMBER FILED WITH FORMS.] Not­
withstanding #le ~•oYisioRs 9f any other law, the commissioner of revenue 
may require that a form required to be filed with the commissioner include 
the social security number, federal employer identification number, or 
Minnesota taxpayer identification number of the taxpayer or applicant. 

Subd. 2 .. [FEE; REFUNDS.] An applicant for a Minnesota tax identi­
fication number shall pay a fee of $50 for each number requested. The fee 
must be paid when the application is filed with the commissioner or, if no 
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application is filed, when a number is assigned by the commissioner. The 
fee, without interest, will be refunded to the applicant who has paid the 
fee and the identification number will be canceled upon the filing of a 
claim certifying that the applicant has ceased doing business. The claim 
for refund must be filed within one year from the date of the cessation of 
the business. The commissioner may credit the amount of a refund against 
any tax liability of the applicant. · 

Sec. 2. Minnesota Statutes 1986, section 270. 10, subdivision I, is amended 
to read: 

Subdivision I. [IN WRITING; APPROVAL BY ATTORNEY GEN­
ERAL. J All orders and decisions of the commissioner of revenue, or any 
subordinates, respecting any tax, assessment, or other obligation, shall be 
in writing, filed in the offices of the department. Ne Any order or decision 
issued aflef ""8e ;J9, ~ increasing or decreasing any tax, assessment, 
or other obligation by a sum exceeding $1,000 on real Or personal property, 
or the assessed valuation thereof, or other obligation relating thereto, the 
result of which is to increase or decrease the total amount payable including 
penalties and interest; by a sum exceeding $1,000, and "" any order or 
decision increasing or decreasing any other tax by a sum exceeding $1,000 
exclusive of penalties and interest, shall l,e fll8tle witho11t must bear the 
written signature or facsimile signature of the commissioner, a ~ 
eommissioner, essistaet eotRMissioeer, di•1ision diFeetor, e,aefittg diYisioR 
directer ift eeeh. ease Or the commissioner's delegate: Written notice of 
every order granting a reduction, abatement, or refundment exceeding $5,000 
of any tax exclusive of penalties and interest, shall be given within five 
days to the attorney general. The attorney general shall forthwith examine 
sttelt the order, and if proper and legal, approve !he 5&fRe it in writingt. 
The attorney general may waive the right of appeal lhereft-om itt from the 
order on behalf of the state or may appeal frol)l the order itt on behalf of 
the state as herein providedt BIil. Written approval of the commissioner or 
a ~ delegate and written notice to the attorney general, shall not be 
required with respect to the following orders: O) orders reducing assessed 
valuation of property by reason of its classification as a homestead; (2) 
orders not involving refunds which have the effect only of correcting income 
and franchise tax assessments to conform to the amounts shown on final 
returns filed as provided by section 290.42, clause (6); and (3) original 
orders for the refundment of gasoline and special fuel taxes. 

Sec. 3. (270.651) [ERRONEOUS REFUND.) 

An erroneous refund shall be considered an underpayment of tax on the 
date made. An assessment of a deficiency arising out of an erroneous refund 
may be made at any time within two years from the making of the refund. 
If any part of the refund was induced byfraud or misrepresentation of a 
material fact, the assessment may be made at any time. If the erroneous 
refund results from a mistake of the department, no interest or penalty will 
be imposed, unless the deficiency assessment is not satisfied within 60 
days of the order. · 

Sec. 4. Minnesota Statutes 1986, section 270.69, subdivision 7, is amended 
to read: 

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION.) If a lien il&s .l!eett Hied~ !he eoR1R1issioeer sf re•,eRHe 
ege+RSt fea-1 propeff~ p11rs1:1eet Kt this se~tion, .il-ftti, s11Bseq11eet ~ the. fe-
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eeF<lieg ef the Heft;- In the case of a mortgage foreclosure upon the real 
property is commenced under chapter 580, or a termination of contract of 
sale of the real property is commenced under section 559.21, if the com­
missioner has filed a lien pursuant to this section prior to the foreclosure 
sale or date of termination, notice of the mortgage foreclosure or termi­
nation of contract of sale shall be mailed to the commissioner not less than 
25 days prior to the foreclosure sale or date of termination. Provided, notice 
need not be given pursuant to this subdivision if the lien of the commissi.oner 
has been filed within 30 days or less prior to the foreclosure sale or date 
of termination. The contents of the notice shall be as prescribed in section 
7425(c )(I) of the Internal Revenue Code of WM I 986, as amended through 
December 31, -l-9Q 1986. 

Sec. 5. Minnesota Statutes 1986, section 270. 72, subdiv.ision I, is amended 
to read: 

Subdivision I. [TAX CLEARANCE REQUIRED.] The state or a political 
subdivision of die. state may not issue, transfer, or- renew a license for the 
conduct of a profession, occupation, trade, or business, if the commissioner 
notifies the licensing authority that the applicant owes the state delinquent 
taxes, penalties, or interest. The commissioner may not notify the licensing 
authority unless the applicant taxpayer owes $500 or more in delinquent 
tax,es. A licensing authority that has received a notice from the commis-:­
sioner may issue, transfer, or renew the applicant's license only if (a) the 
commissioner issues a tax clearance certificate and (b) the commissioner 
or the applicant forwards a copy of the clearance to the authority. The 
commissioner may issue a clearance certificate only if the applicant does 
not owe the state any uncont.esled delinquent taxes, penalties, or interest. 

Sec. 6. Minnesota Statutes 1986, section 270.72, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
terms have the .meanings given. 

(a) ''T3:xes" are~ te withheldiRg ktJi. eo fJF8•1ided ift seek-9fl. 299.92, 
sales BH<I ttSe fft!< ij,; l'fOYided itt ellejllef ~ BH<I fll8lef wl>iele eMlise 
~ as pfe ;ided Ht eha11ter ~- Peeahies aRtl inteFest Me ~ te 
fJSAalties ftft8 intenst titte e1t ~ iReluded ift ~ deHnition all ta,tes 
payable to the commissioner including penalties and interest due on the 
taxes. 

(b) "Delinquent taxes" do not include a tax liability if (i) an adminis­
trative or court action which contests the amount or validity of the liability 
has been filed or served, (ii) the appeal period to contest the tax liability 
has not expired, or (iii) the applicant has entered into a payment agreement 
and is current with the payments. 

(c) "Applicant". means an individual if the license is issued to or in the 
na111e of an individual or the corporation or partnership if the license is 
issued to or in the name of a corporation or partnership. "Applicant" also 
means an officer of a corporation e,, a member of a pannership, or an 
individual who is liable for the delinquent taxes ~HFSHOAI te seek-9fl.1+Q. IQ, 
sHhlli•,.isien 4, either for the entity for which the license is at issue or for 
another entity for which the liability was incurred, or personally as a li­
censee. In the case ofa license transfer, "applicant" means both.the trans­
feror and the transferee of the license. 

Sec. 7. Minnesota Statutes 1986, section 270.77, is amended to read: 
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270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The commissioner of revenue shall impose a penalty for substantial 
understatement of any tax payable to the commissioner. 

There must be added to the tax an amount equal to left 25 percent of the 
amount of any underpayment attributable to the. understatement. There is 
a substantial understatement of tax for the period if the amount of the 
understatement for the period exceeds the greater of: (I) ten percent of.the 
tax required to be shown on the return for the period; or (2)(a) $10,000 in 
the case of a corporation other than an S corporation as defined in section 
290.9725 when the tax is imposed by chapter 290, or-(b) $5,000 in the 
case of any other taxpayer, and in the case of a corporation any tax not 
imposed by chapter 290. The term "understatement" means the excess of 
the amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed which is. shown on the. return. The 
amount of the understatement shall be reduced by that portion of the 
understatement which is attributable to the tax treatment of any item by 
the taxpayer if there is or was substantial authority for the treatment, or 
any item with respect to which the relevant facts affecting the item's tax 
treatment are adequately disclosed in the return or in a statement attached 
to the return. The special rules in cases involving tax shelters provided in 
section 666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, shall apply and shall apply to a tax shelter 
the principal purpose of which is the avoidance or evasion of state taxes. 
The commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was rea­
sonable cause for the understatement, or part of it, and that the taxpayer 
acted in good faith. The additional tax and penalty shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid until paid. 

Sec. 8. Minnesota Statutes 1986, section 270A.07, subdivision I, is 
amended to read: 

Subdivision I. [NOTIFICATION REQUIREMENT.] {}a e, l,ef0fe 9<>­
eeff!Mf ¼ Any claimant agency, seeking collection of a debt through set­
off against a refund due ift ¼Re sHeeeeeiRg )'<'ftf, shall submit to the com­
missioner information indicating the amount of each debt and information 
identifying the debtor, as required by section 270A.04, subdivision 3. 
Sul3jeet ~ ffte RBHfieaHoR eleeElliRe' speeifieel ft9&¥e Where the notification 
is received before July 1, the notification shall be effective only to initiate 
set-off for claims against refunds that would .be made in the same calendar 
year st18sequeet te Hte yeM Ht Wftteft Rotifielltiofl is fftftae te ffte eofflfftis 
.Sieftef. Where the notification is received on or after July 1, the notification 
shall be effective only to begin set-off for claims against refunds thatwould 
be made in the next calendar year. 

The claimant agency. shall submit to the commissioner the amount of 
$3 per certification. The payment must accompany the certification: The 
claimant agency shall increase the amount of each debt certified by $3 and 
this total amount is subject to recapture. If the total debt is not recaptured 
by the commissioner, the $3 addition to the dept may be collected by the 
claimant agency from the debtor and. must be considered an obligation of 
the debtor. The $3 will not be refunded if the recapture is not accomplished. 

Sec. 9. Minnesota Statutes 1986, section 272.479, is amended to read: 
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272.479 [SCOPE.] 

This section and sections 272.481 to 272.487 apply only to federal tax 
liens and to other federal liens notices of which under any act of Congress 
or any regulation adopted pursuant thereto are required or permitted to be 
filed in the same manner as notices of federal tax liens, and to liens for 
unpaid state taxes under section 270.69. 

Sec. IO. Minnesota Statutes 1986, section 272.48 I, is amended to read: 

272.481 [PLACE OF FILING.] 

(a) Notices of liens, certificates, and other notices affecting federal tax 
liens or other federal liens must be filed in accordance with Laws I 979, 
chapter 37. 

(b) Notices of liens upon real property for obligations payable to the 
United States or for unpaid state taxes under section270.69 and certificates 
and notices affecting the liens shall be filed in the office of the county 
recorder of the county in which the real property subject to the liens is 
situated. 

( c) Notices of federal liens upon personal property, whether tangible or 
intangible, for obligations payable to the United States and certificates and 
notices affecting the liens shall be filed as follows: 

(I) if the person against whose interest the lien applies is a corporation 
or a partnership whose principal executive office is in this state, as these 
entities are defined in the internal revenue laws of the United States, in 
the office of the secretary of state; 

(2) in all other cases, in the office of the county recorder of the county 
where the person against whose interest the lien applies resides at the time 
of filing of the notice of lien. 

Sec. 11. Minnesota Statutes 1986, section 272.482, is amended to read: 

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.] 

Certification of notices of liens, certificates, or other notices affecting 
liens for unpaid state taxes under section 270.69, or federal liens by the 
secretary of the treasury of the United States or a delegate, or by any 
official or entity of the United States responsible for filing or certifying 
of notice of any other lien, entitles them to be filed and no other attestation, 
certification, or acknowledgment is necessary. 

Sec. 12. Minnesota Statutes 1986, section 272.483, is amended to read: 

272.483 [DUTIES OF FILING OFFICER.] 

(a) If a notice of federal or state tax lien, a refiling of a notice of federal 
or state tax lien, or a notice of revocation of any certificate described in 
clause (b) is presented to a filing officer who is: 

( 1) the secretary of state, the secretary shall cause the notice to be marked, 
held, and indexed in accordance with the provisions of section 336. 9-403, 
clause (4) of the uniform commercial code as if the notice were a financing 
statement within the meaning of that code; or 

(2) any other officer described in section 272.481, the officer shall 
endorse identification thereon and the date and time of receipt and forthwith 
file it alphabetically or enter it in an alphabetical index showing the name 
and address of the person named in the notice, the date and time of receipt, 
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the file number of the lien; and the total amount appearing on the notice 
of lien. 

(b) If a certificate of release, nonattachment, discharge, or subordination 
of any lien is presented to the secretary of state for filing the secretary 
shall: 

(I) cause a certificate of release or nonattachment to be marked, held, 
and indexed as if the certificate were a termination statement within the 
meaning of the uniform commercial code, but the notice of lien to which 
the certificate relates may not be removed from the files; and 

(2) cause a certificate of discharge or subordination to be marked, held, 
and indexed as if the certificate were a release of collateral within .the 
meaning of the uniform commercial code. 

(c) If a refiled notice of federal or state tax lien referred to in clause (a) 
or any of the certificates or notices referred to in clause (b) is presented 
for filing to any other filing officer specified in section 272.481 , the officer 
shall permanently attach the refiled notice or the certificate to the original 
notice of lien and enter the refiled notice or the certificate with the date 
of filing in any alphabetical lien index on the line where the original notice 
of lien is entered. 

(d) Upon request of any person, the filing officer shall issue a certificate 
showing whether there is on file, on the date and hour stated therein, any 
notice of lien or certificate or notice affecting any lien filed on or after 
July I, 1971, naming a particular person, and if a notice or certificate is 
on file, giving the date and hour of filing of each notice or certificate. The 
fee for a certificate shall be that provided by section 336.9-407 or 357.18, 
subdivision I, clause (3). Upon request, the filing officer shall furnish a 
copy of any notice of federal or state tax. lien, or notice or certificate 
affecting a federal or state tax lien, for a fee of 50 cents per page. 

Sec. 13. Minnesota Statutes 1986, section 272.484, is amended to read: 

272.484 [FEES.] 

Subdivision I. [FEDERAL LIEN FEE.] The fee for filing and indexing 
each notice of federal lien or certificate or notice affecting the lien is: 

(I) for a lien, certificate of discharge or subordination, and for all other 
notices, including a certificate of release or nonattachment filed with the 
secretary of state, the fee provided by section 336. 9°405; 

(2) for a lien, certificate of discharge or subordination, and for all other 
notices, including a certificate of release or nonattachment filed with the 
county recorder, the fee for filing a real estate mortgage in the county where 
filed. 

The officer shall bill the district directors of internal revenue or other 
appropriate federal officials on a monthly basis for fees for documents filed 
by them. 

Subd. 2. [STATE TAX LIEN FEE.) The fee for filing and indexing a 
notice Of state ·tax lien or notice affecting the lien is the fee provided in 
section 270.69, subdivision 2. 

Sec. 14. Minnesota Statutes 1986, sectio_n 290.53, subdivision I, is 
amended to read: 

Subdivision I. [FAILURE TO PAY TAX.) If any tax imposed b}' this 
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chapter is not paid within the time herein specified for the payment thereof, 
or within 30 days after final determination of an appeal to the tax court 
relating thereto if the taxpayer is not required to pay the amount in dispute 
pending appeal under section 290.531, there shall be added fflefefa 11 

speeifie penaUy eEftHH' te teft pefeent ef $e &ffteunt se Femoinieg ~ 
to the amount required to be shown as tax a penalty of three percent of 
the amount of tax not paid on or before the date prescribed for payment 
of the tax if the failure is for not more than 30 days, with an additional 
penalty of three percent of the amount of tax remaining unpaid during 
each additional 30 days or fraction thereof. not exceeding 24 percent in 
the aggregate. Such penalty shall be collected as part of said tax, and the 
amount of said tax not timely paid, together with said penalty shall bear 
interest at the rate specified in section 270. 75 from the time such tax should 
have been paid until paid. Interest accruing upon the tax due as disclosed 
by the return or upon the amount determined as a deficiency from the date 
prescribed for the payment of the tax (if the tax is payable in installments, 
from the date the installment or installments become due and payable under 
the provisions of section 290.45, subdivision I) shall be added to the tax 
and be collected as a part thereof. Where an extension of time for payment 
has been granted under section 290.45, subdivision 2, interest shall be 
paid at the rate specified in section 270. 75 from the date when such payment 
should have been made if no extension had been granted, until such tax is 
paid. If payment is not made at the expiration of the extended period .the 
penalties provided in this section shall apply. 

Sec. 15. Minnesota Statutes I 986, section 290.53, is amended by adding 
a subdivision to read: 

Subd. la. [APPLICABILITY TO CORPORATIONS.] In the case of a 
corporation, the penalty under subdivision I does not apply when: 

(I) the corporation fulfills the requirements of section 290.42, para­
graph /6), relating to a seven-month extension for filing the regularly 
required return and the filing of a tentative return; 

/2) the amount of tax, determined without regard to any prepayment of 
tax. shown on the tentative return, or the amount of tax paid on or before 
the regular due dCJte of the return, is at least 90 percent of the amount 
shown on the corporation's.regularly required return; 

/ 3) any balance due shown on the regularly required return is paid on 
or before the due date of the return, .including any extensions of time for 
filing: and 

(4) interest on any balance due is paid :at the rate specified in section 
270.75 from the regular due date of the return until the tax is paid. 

Sec. 16. Minnesota Statutes 1986, section 290.53, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to make and file a return as required by this chapter within the time 
prescribed by law or prescribed by the commissioner in pursuance of law, 
there shall be added to the tax or subtracted from the refund ift Hell ef Hie 
peaalty pre•,ided HI subdi•,isioe ¥. teft three percent of the amount of tax 
tiftjllli<I not paid on or before the date prescribed for payment of the tax if 
the failure is for not more than 30 days with an additional five percent f0f 
of the amount of tax remaining unpaid during each additional 30 days or 
fraction thereof during which such failure continues, not exceeding~ 23 
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percent in the aggregate, e, tcR l'ereeet of lile amauet ef lile refited elaimed 
if lile failufe is fe, fll0fe lilaR (;() i>IH less lilaR 9Q ~ {deteRHiRed will> 
,egafll le aey eftteesiees ef #me f0f filiRgt, with ftR edeitieeel five pereeet 
f0f eeeli edeitieeel JG ~ e, lfeetiae tliereef 6Ufiftg wltielt sue!> failufe 
eentinues~ Ref' e1rneediH:g 2-§. peFeent Ht tlte eggFegete. 

In addition .to the penalty imposed above, in the case of a failure to file 
a return of tax imposed by this chapter within 60 days of the date prescribed 
for filing of the return (determined with regard to any extensions of time 
for filing), t!,e,e sltaH l>e a<l<led le lile - er suet,eetee fF&m lile ff!flHIEI 
the addition to tax under this subdivision shall not be less than the lesser 
of (i) $-HlG $200 or (ii) -l-00 the greater of (a) 25 percent of eit1te, the 
amount ef required to be shown as tax wltielt is <kte 0f lile emauet ef lile 
feftmd. on the return without reduct ion for any payments made or refundable 
credits allowable against the_ tax or ( b) $50. 

The amount so added to any tax shall be collected at the same time and 
in the same manner and as a part of the tax, and the amount of said tax 
together with the amount so added shall bear interest at the rate specified 
in section 270. 75 from the time such tax should have been paid until paid 
unless the tax has been paid before the discovery of the neglect, i_'! ·which 
case the amount so added shall be collected in the same manner as the tax. 

F8f tlte purpeses ef fftis. suBdiV'isieR the BfHBHnt t)f' ey ~ ·•~~Hired 
le i>e SH&Wft &ft lile fefflfR sltaH Ile redueed by tite 81l10URI ef 8ftY Jl8ft ef 
·lile - w1tie1t is l"'ffl &R 0f l>ef0fe 1i1e <!ale f1Fese,ieed ·l\>f f'&yment ef lile 
- afl<I l,y lile emeuel of ooy ere<iit ttgttittst lile - wltielt may 1,e ehi_imed 
"f'&Rlilel'elttffr. ,, 

Sec. 17. Minnesota Statutes 1986, section 290.53, is amended by adding 
a subdivision lo read: · 

Subd. 2a. [COMBINED PENALTIES. J Where penalties are imposed 
under subdivisions 1 and 2 of this section, the penalties imposed under 
both subdivisions combined,· except for the minimum penalty under sub­
division 2, shall not exceed 38 percent in the aggregate. 

Sec. 18. Minnesota Statutes 1986, section 290.53, subdivision 3a, is 
amended to read: 

Subd. 3a. [INTENTIONAL DISREGARD OF LAW OR RULES.] If any 
part of any underpayment resulting from an· additional assessment is due 
to negligence or intentional disregard of the provisions of this chapter or 
rules of the commissioner of revenue (but without intent to defraud), there 
shall• be added to the tax an amount equal to fi¥e ten percent of such 
additional assessment. The penalty imposed by this subdivision shall be 
collected as part of the tax and shall be in addition to any other penalties 
provided by this chapter. The amount of the tax together with this amount 
shall bear interest at the rate specified in section 270.75 from the time the 
tax should have been paid until paid. 

Sec. 19. Minnesota Statutes 1986, section 290.53, subdivision 4, i~ 
amended to re"ad: 

Subd. 4. [FAILURE TO FILE, FILING FALSE OR FRAUDULENT 
RETURN; INTENT TO EVADE TAX; CRIMINAL PROVISIONS.] ln ad­
dition to any other ·penalties prescribed, (a) any person required by this 
chapter to make a return, who knowingly fails to make it at the time required 
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by law, is guilty of a gross misdemeanor; (b) any person who willfully 
makes and subscribes any return, statement, or other document knowing 
it to be false as to any material matter is guilty of a felony; (c) any person 
who willfully attempts in any manner to evade or defeat any tax imposed 
by this chapter is guilty of a felony; and (d) any person who willfully fails 
to pay the tax at the time required by law, with the intent to evade or defeat 
the tax, is guilty of a gross misdemeanor unless the tax involved exceeds 
$300, in which event the person is guilty of a felony. Notwithstanding the 
provisions of section 628.26, or any other provision of the criminal laws 
of this state, an indictment may be found and filed, or a complaint filed, 
upon any criminal offense specified in this subdivision, in the proper court 
within six years after the commission of the offense. The term "person" 
as used in this subdivision includes any officer or employee of a corporation 
or a member or employee of a partnership who as an officer, member or 
employee is under a duty to perform the act in respect to which the violation 
occurs. 

Sec. 20. Minnesota Statutes 1986, section 290.56, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION OF 
FEDE.RAL RETURN.] If a taxpayer shall fail fails to report a change or 
correction or renegotiation by the Commissioner of Internal Revenue or 
other officer of the United States or other competent authority or shall fail 
fails to file a copy of an amended return witlHft 90 days as required by 
subdivision 2, the commissioner may, within six years the,ea!'!er after the 
report should have been filed, recompute the tax, including a refu11d1Re111 
thereef refund, based upon sueh information as may be available to the 
commissioner. notwithstanding any period of limitations to the contrary. 

If e. t&Kf'Byer. ~ the eheage, eeFfeetion, er FeRegetietion, et= files 
the amendetl ~ Mlef the ~ pet=teE1 FequiFed 9"° suhdi, isioA ~ ftftS 
enpired. the kffle -l:.f..H:ti4 fef the eemmissieAer te reeompute Hft6 reassess t-he 
t-H tltte tHW:lef HHS eh&f'ler, inellidiRg FReldRg tt feHtft0-;- tS the ¼Hfte fffftit 
pre-.•ideEI H\ suhtiivisioR 4 deteRHieed ft:efft the aale the fepeR 9f emen8e6 
relttfft WttS .ft.lee wtHt ffte eefflfflissieHer. 

Sec. 21. Minnesota Statutes 1986, section 290.56, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT MADE OF CHANGE OR CORRECTION OF FED­
ERAL RETURN.] If a taxpayer is required to report a change or correction 
or renegotiation by the Commissioner of Internal Revenue or other officer 
of the United States or other competent authority or to file an amended 
return as required by subdivision 2 and does report sueh the change or 
files a copy of 5""h the amended return witlHft 9() days, the commissioner 
may recompute and reassess the tax due under this chapter, including a 
refund1Be111 theFOef refund (a) within one year after sueh the report or 
amended return is filed with the commissioner, notwithstanding any period 
of limitations to the contrary or (b) within the period set forth in section 
290.49, whichever period is greater. The period provided for the carryback 
of any amount of loss or credit is also extended as provided in this sub­
division, notwithstanding any other law to the contrary. 

Sec, 22. Minnesota Statutes 1986, section 290.92, subdivision 15, is 
amended to read: 

Subd. 15. [PENALTIES; FAILURE TO PAY TAX.] (I) In the case of any 
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failure to withhold a tax on wages, fRflke &Re file EfllBfleFly felllffts or make 
payments to or deposits with the commissioner of amounts withheld, as 
required by this section, within the time prescribed by .law, there shall be 
added to the tax a penalty equal to left three percent of the amount of tax 
that should have been properly withheld and paid over to or deposited with 
the commissioner if the failure is for not more than· 30 days with an ad­
ditional fiYe three percent for each additional 30 days or fraction thereof 
during which. the failure continues, not exceeding ~ 24 percent in the 
aggregate. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270. 75 from the time the tax should 
have been paid until paid. The amount added to the tax shall be collected 
at the same time and in the same manner and as a part of the tax. unless 
the tax has been paid before the discovery of the negligence, in which case 
the amount added shall be collected in the same manner as the tax. 

(la) In the case of a failure to make and file quarterly returns wilh the 
commissioner as required by this section, there shall be added to the tax 
a penalty equal to three percent of the amount of tax not properly withheld 
and paid over to or deposited with the commissioner if the failure is for 
not more than 30 days with an additional five percent of the amount of 
tax remaining unpaid during each additional 30 days or fraction thereof 
during which the failure continues, not exceeding 33 percent in the ag­
gregate. The amount of the tax together with this amount shall bear interest 
at the rate specified in section 270.75from .the time the tax should have 
been paid until paid. The amount added to the tax shall be collected at 
the same time and in the same manner and as a pari of the tax unless the 
tax has been paid before the discovery of the negligence, in which case 
the amount added shall be collected in the .same manner as the tax. 

(I b) In the case of a failure to file a return of tax imposed by this chapter 
within 60 days of the date prescribed for filing of the return ( determined 
with regard to any extension of time for filing), the addition to tax under 
paragraph (la) of this subdivision shall not be less than the lesser of (i) 
$200; or (ii) the greater of (a) 25 percent of the amount required to be 
shown as tax on the return without reduction for any payments made or 
refundable credits allowable against the tax or (b) $50. 

(le) Where penalties are imposed under paragraphs (I) and (la) of this 
subdivision, except for the minimum penalty under paragraph (I b ), the 
combined penalty percentage shall not exceed 38 percent in the aggregate. 

(2) If any employer required to withhold a tax on wages, make deposits, 
make and file quarterly returns and make payments to the commissioner 
of amounts withheld, as required by sections 290.92 to 290.97, willfully 
fails to withhold the tax or make the deposits, files a false or fraudulent 
return, willfully fails to make the payment or deposit, or willfully attempts 
in any manner to evade or defeat the tax or the payment or deposit of it, 
there shall also be imposed on the employer as a penalty an amount equal 
to 50 percent of the amount of tax, less any amount paid or deposited by 
the employer on the basis of the false or fraudulent return or deposit, that 
should have been properly withheld and paid. over or deposited with the 
commissioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in .section 270.75 from the time the tax.should 
have been paid until paid. The penalty imposed by this paragraph shall be 
collected as a part of the tax, and shall be in addition to any other penalties 
civil and criminal, prescribed by this subdivision. 



2840 JOURNAL OF THE SENATE [43RDDAY 

(3) If any person required underthe provisions of subdivision 7 to furnish 
a statement to an employee or payee and a duplicate statement to the 
commissio'ner, or to furnish a reconciliation of the statements, and quarterly 
returns; to the commissioner, willfully furnishes a false or fraudulent state­
ment to an employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements, and quarterly returns, to the commissioner, 
or willfully fails to furnish a statement or the reconciliation in the manner, 
at the time, and showing the information required by the provisions of 
subdivision 7, or rules prescribed by the commissioner thereunder, there 
shall be imposed on the person a penalty of $50 for each act or failure to 
act, but the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $25,000. The penalty 
imposed by this paragraph is due and payable within ten days after the 
mailing of a written demand therefor, and may be collected in the manner 
prescribed in subdivision 6, paragraph (8). 

(4) In addition to any other penalties prescribed, any person required to 
withhold a tax on wages, file quarterly returns, and make payments or 
deposits to the commissioner of amounts withheld, as . required by this 
section, who attempts to evade the tax by (i) willfully failing to withhold 
the tax, file the return, or make the payment or deposit, or (ii) willfully 
preparing or filing a false return, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in _which event the person is guilty of a 
felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions. of 
subdivision 7 to furnish a statement of wages to an employee and a duplicate 
statement to the commissioner, who willfuHy furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state­
ment of wages to the commissioner, or who willfully fails to furnish a 
statement in the manner, at the time, and showing the information required 
by the provisions of subdivision 7, or rules prescribed by the commissioner 
thereunder, is guilty of a gross misdemeanor. 

(6) Any employee required to supply information to an employer under 
the provisions of subdivision 5, who willfully fails to supply information 
or willfully supplies false or fraudulent information thereunder which would 
require an increase in the tax to be deductedand withheld under subdivision 
2a or 3, is guilty of a gross misdemeanor; 

(7) The term "person," as used in this section, includes an officer or 
employee of a corporation, or a member or employee of a partnership, who 
as an officer, employee, or member is under a duty to perform the act in 
respect of which the violation occurs. 

· (8) All payments received may, i_n the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases s_hall be_ credited first to penalties, next to interest, 
and then to the tax due. · 

(9} In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption certificate to an employer which the 
employee has reason to know contains a materially incorrect statement is 
liable to the commissioner of revenue for a penalty of $500 for each in­
stance. The penalty is immediately du_e and payable and may be collected 
in the same manner as any delinquent income tax. 
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( I 0) In addition to. any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate required by 
subdivision 5a, clause (I)(a), (l)(b), or (2) is. liable to the commissioner 
of revenue for a penalty of $.~;o for each instance. The penalty is immediately 
due and payable and may be collected in the manner provided in subdivision 
6, paragraph (8), 

(11) Any person who willfully aids or assists in, or procures, counsels, 
or advises the preparation or presentation under, .or in• connection with any 
matter arising under this section, of a return, affidavit, claim, or other 
document, which is fraudulent or false as to any material matter, whether 
or·not the falsity or fraud is with the knowledge or consent of the person 
authorized Or required·to-present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds $300, in 
which event the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this ~tate, an indictment may be fou_nd 
and filed, or a complaint filed, upon any criminal offense specified in this 
subdivision, in the proper court within Six years ~fter the commission of 
the offense. 

Sec. 23. Minnesota Statut.es 1986, section 290A. I I, subdivision 2, is 
amended to read: 

Subd. 2. [FRAUDULENT CLAIM; PENALTY.] ln any case in which it 
is determined that the claim is or was excessive and was filed with fraudulent 
intent, the claim shall be disallowed in full. If the claim has been paid, the 
amount disallowed shall be recovered by assessment and collection in the 
manner provided in chapter 290 for collection of income tax. The assess­
ment shall bear interest from the date the claim is paid by the state until 
the date of repayment by the claimant, at the .rate specified in. section 
270.75. 

Any person who knowingly prepares, assists in preparing, or files a false 
or excessive claim or claims. with the intent of defrauding the state of 
Minnesota, is guilty of an offense and may be sentenced as follows: 

(I). to imprisonment for not. more than ten years or to payment of a fine 
of not more than $20,000; or both, if the amount of the claim or claims, 
aggregated within any I 2-month period, exceeds $2,500; or 

(2) to imprisonment for not more than five years or to payment ofa fine 
of not more than $10,000; or both, if the amount of the claim or claims, 
aggregated within any 12-month period, is more than $300, but not more 
than $2,500; or 

(3) to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000; or both, if the amount of the claim or claims 
does not exceed $300. · 

Notwithstanding the provisions of section 628. 26, or any other provisions 
of the criminal laws of this state, an indictment may be found and filed, 
or a complaint filed, upon any criminal. offense specified in this subdivi­
sion. in the proper court within six years after the commission of the offense. 

Sec. 24. Minnesota Statutes I 986, section 291.131, subdivision I, is 
amended to read: 

Subdivision I. [FAILURE TO PAY TAX.] If any tax imposed by this 
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chapter is not paid within the time specified for payment, or within 30 days 
after final determination of an appeal to the appropriate judicial forum, a 
penalty equal to ¼el> three percent of the unpaid tax shall be added to the 
tax if the failure is for not more than 30 days, with an additional penalty 
of three percent of the amount of tax remaining unpaid during each ad­
ditional 30 days or fraction thereof during which the failure continues, 
not exceeding 24 percent in the aggregate. 

Sec: 25. Minnesota Statutes 1986, section 291.131, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to make and file a return within the time prescribed or an extension 
thereof, iffiless ft ts slieWB #tat l!Heft fflHllfe ts dtte le ,ease11aMe eaese, a 
penalty of ¼el> three percent of the amount of tax not paid on or before the 
date prescribed for payment of the tax shall be added to the tax if the 
failure is for not more than 30 days with an additional five percent feF of 
the amount of tax remaining unpaid during each additional 30 days or 
fraction thereof during which such failure continues, not exceeding ~ 23 
percent in the aggregate. +l!is pe88lty shalH,eiBHetieftliepeRa!I~· p@;·ided 
ift st:thdi'.•isiaR h 

In the case of a failure to file a return within 60' days of the date 
prescribed for filing of the return ( determined with regard to any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of (i) $200; or (ii) the greater of (a) 25 percent of the 
amount required to be shown as tax on the return without reduction for 
any payments made or refundable credits allowable against the tax or (b) 
$50. . 

Sec. 26. Minnesota Statutes 1986, section 291.131, is amended by add­
ing a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are imposed 
under subdivisions I and 2, except for the minimum penalty under sub­
division 2, the penalties imposed under both subdivisions combined shall 
not exceed 38 percent in. the aggregate. 

Sec. 27. Minnesota Statutes 1986, section 291.131, subdivision 4, is 
amended to read: 

Subd. 4. In addition to the penalties hereinbefore described, any person 
who knowingly fails to file a return at the time required by this chapter 
shall be guilty of a misdemeanor, unless no taxes are due. Any person who 
wiUfully files a false return with intent to evade such taxes shall be guilty 
of a gross misdemeanor. The term .. person" includes any officer or em­
ployee of a corporation or a member or employee of a partnership who as 
such officer, member or employee is under a duty to perform the act in 
respect to which the violation occurs. 

Notwithstanding section 628 .26, or any other criminal laws of this state, 
an indictment may be found and filed, or a complaint filed, upon a criminal 
offe·nse specified in this subdivision, in· the proper court within six years 
after the commission of the offense. 

Sec. 28. Minnesota Statutes 1986, section 296.18, subdivision 7, is 
amended to read: 

Subd. 7. [AVIATION GASOLINE TAX REFUND CLAIMS, CRIMINAL 
PENALTY I In addition to the penalty prescribed in subdivision 6, any 
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person who willfully makes a false claim for any refund provided for in 
subdivision 4 shall be guilty of a felony. The term "person," as used in 
this subdivision, includes any officer or employee of a corporation or a 
member or employee of a partnership who, as such officer, member, or 
employee, is under a duty to perform the act in respect to which the violation 
occurs. 

Notwithstanding section 628.26, or any other criminal laws of this state, 
an indictment may be found and filed, or a complaint filed, upon a criminal 
offense specified in this subdivision, in the proper courts within six years 
after the commission of the offense. 

Sec. 29. Minnesota Statutes 1986, section 297A.07, is amended to read: 

297A.07 [REVOCATION OF PERMITS.) 

Whenever any person fails to comply with any provision of sections 
297A.01 to 297A.44 or any rule of the commissioner adopted under sec­
tions 297A.0I to 297A.44, the commissioner, upon hearing, after giving 
the person 30 days' notice in writing specifying the time and place of 
hearing and the reason for the proposed revocation and requiring the person 
to show cause why the permit or permits should not be revoked, may for 
reasonable cause, revoke or suspend any one or more of the permits held 
by such person. The notice may be served personally or by mail in the 
manner prescribed for service of notice of a defi<;iency. The commissioner 
shall not issue a new permit after revocation except upon application ac­
companied by reasonable evidence of the intention of the applicant to 
comply with the aforementioned provisions and rules. The commissioner 
may condition the issuance of a new permit to such applicant on the sup­
plying of such security in addition to that authorized by section 297 A.28 
as is reasonably necessary to insure compliance with the aforementioned 
provisions and rules. 

Notwithstanding the provisions of section 297A.43, the commissioner 
may disclose information identifying the holder of a revoked permit and 
the basis for the revocation. 

Sec. 30. Minnesota Statutes 1986, section 297A.15I, is amended to 
read: 

297A.151 [TAX ON LIQUOR AND BEER; DELINQUENCY.] 

Subdivision I. [POSTING, NOTICE.) Notwithstanding 5eeff0ft sections 
290.61 and 297A.43, the commissioner shall, by the 15th of each month, 
submit to the commissioner of public safety a list of all jlefftlit hel6efS 
taxpayers who are required to withhold or collect the tax imposed by 5eeff0ft 
sections 290.92 or 297A.02-, s~Mivisiee;, and who are 30 days or more 
delinquent in either filing a sales tax return or paying the sales tax. At least 
ten days before notifying the commissioner of public safety, the commis­
sioner of revenue shall notify the jlefftlit aekief taxpayer of the intended 
action. 

The commissioner of public safety shall post the list in the same manner 
as provided in section 340A.3 I 8, subdivision 3. The list will prominently 
show the date of posting. If a jlefftlit ltel<lef taxpayer previously listed cures 
the delinquency by filing all returns and paying all taxes, the commissioner 
shall notify the commissioner of public safety within two. business days 
that the delinquency was cured. 

Subd. 2. [SALES PROHIBITED.] Beginning the third business day after 
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the list is posted, no wholesaler, manufacturer, or brewer may sell or deliver 
any product to a j>ef!ftit li0ldef taxpayer included on the posted list. 

Subd. 3. [PENALTY.] A wholesaler, manufacturer, or brewer of intox­
icating HCJ.uor or nonintoxicating malt liquor who violates subdivision 2 is 
subject to the penalties provided in section 340A.304. 

Sec. 31. Minnesota Statutes 1986, section 297A.39, subdivision 1, is 
amended to read: 

Subdivision I. [FAILURE TO PAY.] If any tax imposed by sections 
297A.0l to 297A.44, or any portion thereof, is not paid within the time 
herein specified for the payment, or an extension thereof, or within 30 days 
after final determination of an appeal to the tax court relating thereto if 
the taxpayer is not required to pay the amount in dispute pending appeal 
under section 297A.391, there shall be added thereto a speeilie penalty 
equal to ½eft three percent of the amount remaining unpaid if the failure is 
for not more than 30 days, with an additional penalty of three percent qf 
the amount of tax remaining unpaid during each additional 30 days or 
fraction thereof, not exceeding 24 percent in the aggregate. 

Sec. 32. Minnesota Statutes 1986, section 297A.39, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO FILE RETURNS.] In case of any failure to make 
and file a return within the time prescribed by sections 297 A.01 to 297 A.44 
or an extension thereof, there shall be added to the tax ift Hell ef lite ½eft 

13eFeeRt s13eeifie 13eeahy ppo,;it:led ffl Slihdi•,isioe -1- fflft three percent of the 
amount of tax not paid on or before the date prescribed for payment of 
the tax if the failure is for not more than 30 days, with an additional five 
percent of the amount of tax remaining unpaid for each additional 30 days 
or fraction thereof during which such failure continues, not exceeding~ 
23 percent in the aggregate. Y lite~ es eoR!p~teEI ~ ftOI eJteeeEi 
$-1-Q-;- a tHit1imt:tJR 13eRaby ef ~ shaH be assessed. The amount so added 
to any tax under subdivisions I and 2 shall be collected at the same time 
and in the same manner and as a part of the tax and shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid, unless the tax has been paid before the discovery of the negligence, 
in which case the amount so added shall be collected in the same manner 
as the tax. 

In the case of a failure to file a return within 60 days of the date 
prescribed for filing of the return (determined with regard to any extension 
of time for filing), the addition to tax under this subdivision shall not be 
less than the lesser of (i) $200; or (ii) the greater of (a) 25 percent of the 
amount required to be shown as tax on the return without reduction for 
any payments made or refundable credits allowable against the tax or (b) 
$50. 

Sec. 33. Minnesota Statutes 1986, section 297A.39, is amended by 
adding a subdivision to read: 

Subd. 2a, [COMBINED PENALTIES.] Where penalties are imposed 
under subdivisions I and 2, the penalties imposed under both subdivisions 
combined, other than the minimum penalty under subdivision 2, shaU not 
exceed 38 percent in the aggregate. 

Sec. 34. Minnesota Statutes 1986, section 297A.39, subdivision 4, is 
amended to read: 
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Subd. 4. [PENALTIES; FAILURE TO FILE OR PAY.] In addition to any 
other penalties prescribed, any person who willfully fails to make a return 
or willfully makes a false return or willfully fails to pay over taxes imposed 
by this chapter collected for or on behalf of the state, or attempts in any 
manner to evade or defeat the taxes imposed by this chapter is guilty of a 
gross misdemeanor unless the amount of the tax involved exceeds $300, 
in which event the person is guilty of a felony .. The term "person" as used 
in this subdivision includes any officer or employee of a corporation or a 
member or employee of a partnership who as an officer, member or em­
ployee is under a duty to perform the act in respect to which the violation 
occurs. Notwithstanding the provisions-of section 628.26, or any ot.her 
provision of the criminal laws of this state, an indictment may be found 
and filed, or a complaint filed, upon any criminal offense specified in this 
subdivision, in the proper court within six years after the commission of 
the offense. 

Sec. 35. Minnesota Statutes 1986, section 297B. IO, is amended to read: 

297B.10 [PENALTIES.] 

(I) Any person, including persons other than _the purchaser, who prepares, 
completes or submits a false or fraudulent motor vehicle purchaser's cer­
tificate with intent to defeat or evade the tax imposed under this chapter 
or any purchaser who fails to complete or submit a motor vehicle purchaser's 
certificate with intent to defeat or evade the tax or who attempts to defeat 
or evade the tax in any manner, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, i_n which event the person is guilty of a 
felony. The term "person" as used in this section includes any officer or 
employee of a corporation or a member or employee of a partnership who 
as an officer, member or employee is under a duty to perform the act with 
respect to which the violation occurs. Notwit_hstanding the provisions of 
section 628. 26 or any other provision of the criminal laws of this state, an 
indictment may be found and filed, or a complaint filed, upon any criminal 
offense specified in this section, in the proper court within six years after 
the commission of the offense. 

(2) Any person who violates any of the provisions of this chapter, unless 
the violation be of the type referred to in clause (I), is guilty of a mis­
demeanor and shall be punished by a fine of not-less than $50 nor more 
than $100 or by imprisonment in the county jail for not less than 30 days, 
or both. 

Sec. 36. Minnesota Statutes 1986, section 297D.02, is amended to read: 

297D.02 [ADMINISTRATION.] · 

The commissioner of revenue shall administer this. chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. Dealers are not required to give their name, 
address, social security number, or other identifying information on the 
form. The c_ommissioner shall collect all taxes under. this chapter. 

Sec. 37. Minnesota Statutes 1986, section 297D.07, is amended. to read: 

297D.07 [MEASUREMENT.] 

For the purpose of calculating the tax under section 297D.08, ""01Htee 
a gram of marijuana or other controlled substance is measured by the weight 
of the substance in the dealer's possession. The weight of the marijuana or 
controlled substance .includes all material, compound, mixture, or prep-
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aration that is added to the marijuana or controlled substance. 

Sec. 38. Minnesota Statutes 1986, section 297D.09, is amended to read: 

297D.09 [F,O,lbURll +Q Hl,ll-, Flbl~!G 1-AbSll eR FRAUE>Ubll~IT 
ReTU-RNs INTllNT TO llVAE>E ~ PENALTIES; CRIMINAL 
PROVISIONS.] 

Subdivision 1. [PENALTIES.] Any dealer violating this chapter is subject 
to a penalty of I 00 percent of the tax in addition to the tax imposed by 
section 297D.08. The penalty will be collected as part of the tax. 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances without affixing the appro­
priate stamps, labels, or other indicia is guilty of a crime and, upon con­
viction, may be sentenced to imprisonment for not more than five years or 
to payment of a fine of not more than $10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26, 
or any other provision of the criminal laws of this state, an indictment may 
be found and filed, or a complaint filed, upon any criminal offense specified 
in this section, in the proper court within six years after the commission 
of this offense. 

Sec. 39. Minnesota Statutes 1986, section 297D. IO, is amended to read: 

297D.IO [STAMP PRICE.] 

Official stamps, labels, or other indicia to be affixed to all marijuana or 
controlled substances shall be purchased from the depertmeet commis­
sioner. The purchaser shall pay l00 percent of face value for each stamp, 
label, or other indicia at the time of the purchase. Tito depertmeRI shall 
fftftk.e the stEHHf'S, fft9el-s, 0f ~~HI deeomieetiens Hl eudtiples ef 
ten dolhtFs. 

Sec. 40. Minnesota Statutes 1986, section 297D.12, subdivision I, is 
amended to read: 

Subdivision I. [ASSESSMENT PROCEDURE.] An assessment for a 
dealer not possessing valid stamps or other official indicia showing that 
the tax has been paid shall be considered a jeopardy assessment or collec­
tion, as provided in section 270. 70. The commissioner shall assess a tax 
and applicable penalties based on personal knowledge or information avail­
able to the commissioner; mail the taxpayer at the taxpayer's last known 
address or serve in person, a written notice of the amount of tax and penalty; 
demand its immediate payment; and, if payment is not immediately made, 
collect the tax and penalty by any method prescribed in chapter 270, except 
that the commissioner need not await the expiration of the times specified 
in chapter 270. Seetion 2'7Q.'7Q, sHBdivisieR 4; peragraph. tftt;-~ Ref 
~ ~ fftt.s. eftepter. 

Sec. 41. Minnesota Statutes 1986, section 297D.13, is amended to read: 

297D. 13 [CONFIDENTIAL NATURE OF INFORMATION.] 

Subdivision J. [DISCLOSURE PROHIBITED.] Notwithstanding any law 
to the contrary, neither the commissioner nor a public employee may reveal 
facts contained in a report or return required by this chapter, or any in­
formation obtained from .a dealer; nor- can any information contained in 
such a report or return or obtained from a dealer be used against the dealer 
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in any criminal proceeding, unless independently obtained, except in con­
nection with a proceeding involving taxes due under this chapter from the 
te,.p&) er dealer making the return. 

Subd. 2. [PENALTY FOR DISCLOSURE.] Any person violating this 
section is guilty of a gross misdemeanor. 

Subd. 3. [STATISTICS.] This section does not prohibit the commissioner 
from publishing statistics that do not disclose the identity of dealers or 
the contents of particular returns or reports. 

Sec. 42. Minnesota Statutes 1986, section 508.25, is amended to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of 
registration and every subsequent purchaser of registered land who receives 
a certificate of title in good faith and for a valuable consideration shall 
hold it free from all encumbrances and adverse claims, excepting only the 
estates, mortgages, liens. charges, and interests as may be noted in the last 
certificate of title in the office of the registrar, and also excepting any of 
the following rights or encumbrances subsisting against it, if any: 

(I) Liens, claims, or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) Any lease for a period not.exceeding three years when there is actual 
occupation of the premises thereunder; 

(4) All rights in public highways upon the land; 

(5) The right of appeal, or right to appear and_contest the application, 
as is allowed by this chapter; 

(6) The rights of any person in possession under deed or contract .for 
deed from the owner of the certificate of title; · 

(7) Any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17; 

(8) Liens or judgments that may exist under section 270.68 or 270.69 
for unpaid state taxes. 

Sec. 43. Minnesota Statutes 1986, section 508.35, is amended to read: 

508.35 [FORM OF CERTIFICATE.] 

The certificate of title shall contain the name and residence of the owner, 
a description of the land, and of ihe estate of the owner therein, and shall 
by memorial contain a description of all encumbrances, liens, and interests 
in which the estate of the owner is subject. It shall state the owner's age 
and, if under disability, the nature of it. It shall also state whether or not 
the owner is married and, if married, the name of the spouse. In case the 
land. is held in trust or subject to any condition or limitation, it shall state 
the nature and character of it. It shall be substantially in the following 
form: 



2848 JOURNAL OF THE SENATE [43RODAY 

CERTIFICATE OFTITLE 

First certificate of title, pursuant to the order of the district court, -. _ 
judicial district, county of---, and state of Minnesota, date ---, 
19 __ _ 

REGISTRATION 

State of Minnesota ) 
) ss. 

County of _____ ) 

This is to certify that ----, of the ____ of ___ , 
county of-----, and state of------, is now the owner 
of an estate, to-wit, ______ .of and in the following described land 
situated in the county of ___ and state of Minnesota, to-wit, ___ _ 

Subject to the encumbrances, liens, and interest noted by the memorial 
underwritten or endorsed hereon; and subject to the following rights or 
encumbrances subsisting, as provided in Laws 1905, chapter 305, section 
24, namely: 

( I) Liens, claims, or rights arising under the laws or the Constitution of 
the United States, which the statutes of this state cannot require to appear 
of record; · 

(2) Any real property tax or special assessment for which a sale of the 
land has not been had at the date of the certificate of title; 

(3) Any lease for a period not exceeding three years, when there is actual 
occupation _of the premises under the lease; 

(4) All rights in public highways upon the land; 

(5) Such right of appeal or right _to appear and. contest the application 
as is allowed by law; 

(6) The rights of any person in possession under ·deed or contract for 
deed from the owner of the certificate of title; 

(7) Any outstanding mechanics lien righis which may exist under sections 
514.01 to 514.17; 

(8) Liens or judgments that may exist under section 270.68 or 270.69 
for unpaid state taxes. 

That the said · s of the age of ____ years, is __ _ 
married------, and is under ______ disability. 

In witness whereof, I have hereunto subscribed my name and affixed 
the seal of my office, this --~day of ---, 19·.c.· __ _ 

Registrar of Titles, in and for the county of 

------~-nd State of Minnesota. 

All certificates issued subsequent to the first certificate of title shall be 
in like form except that they shall be entitled "Transfer from number (here 
give the number of the next previous certificate relating to the same land)," 
and shall also contain the words "Originally registered (date, volume, and 
page of registration)." 
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Sec. 44. Minnesota Statutes 1986, section 508.63, is amended to read: 

508.63 [REGISTRATION OF INSTRUMENTS CREATING LIENS; 
JUDGMENTS.) . 

No judgment requiring the payment of money shall be a lien upon reg­
istered land, except as herein provided. Any person claiming such lien shall 
file with the registrar a certified copy of the judgment, together with a 
written statement containing a description of each parcel of land in which 
the judgment debtor has a registered interest and upon which the lien is 
claimed, and a proper reference to the certificate or cerhficates of title to 
such land. Upon filing such copy and statement, the registrar shall enter 
a memorial of such judgment upon each certificate designated in such. 
statement, and the judgment shall thereupon be and become a lien upon 
the judgment debtor's interest in the land described in such certificate or 
certificates. At any time after filing the certified copy of such judgment, 
any person claiming the lien may, by filing a written statement, as herein 
provided, cause a memorial of such judgment to be entered upon any 
certificate of title to land in which the judgment debtor has a registered 
interest and not described in any previous statement and the judgment shall 
thereupon be and become a lien upon the judgment debtor's interest in such 
land. The judgment shall survive and the lien thereof shall continue for a 
period of ten years from the date of the judgment and no longer. In every 
case wher~ an instrument of any description, or a copy _of any writ, order, 
or decree, is required by law to be filed or recorded in ·order to create or 
preserve any lien, writ, or attachment upon unregistered land, such instru­
ment or copy, if intended to affect registered land, shall, in lieu of recording, 
be filed and registered with the registrar. In addition to any facts required 
by law to be stated in such instruments to entitle them to be filed or recorded, 
they shall also contain a reference to the number of the certificate of title 
of the land to be affected, and, if the attachment, charge, or lien is not 
claimed on all the land described in any certificate of title, such instrument 
shall contain a description sufficient to identify the land. This section does 
not apply to liens or judgments that may exist .under section 270.68 or 
2 70 .69 for unpaid state taxes, 

Sec. 45. [INSTRUCTIONS TO REVISOR.] 

The revisor of statutes shall renumber section 297A.151 of Minnesota 
Statutes as section 270. 73. The revisor .shall also make necessary cross­
reference changes consi$1ent with .the renumbering. 

The rev is or of statutes shall renumber section 290 .53, subdivision 3, of 
Minnesota Statutes as section 290.53, subdivision 3a; and section 290.53, 
subdivision 3a, of Minnesota Statutes as section 290.53, _subdivision 3. 
The revisor shall correct any internal references or: cross references 
accordingly. 

Sec. 46. [REPEALER.] 

Minnesota Statutes 1986, sections 270.75, subdivision 8, is repealed. 

Sec. 47. [EFFECTIVE DATE.] 

Sections 2, 3, 5, 6, 19, 20, 21, 23, 27, 28, 30, 34, 35, 36, 37, 40, 41, 
subdivision 1, and 45 are effective the day after final enactment. Section 
1, subdivision 1, is effective the day afier final enactment. Section 1, 
subdivision 2, is effective for all applications for. or assignment of, iden­
tification numbers after June 30, 1987. Section 7 is effective for returns 
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filed after June 30, 1987. Section 8 is effective for notifications received 
after June 30, 1987. Sections 9 to 13 are effective for liens filed after June 
30, 1987. Section 14 is effective for taxable years beginning after Decem­
ber 3/, 1986. Sections 15, 17, and 18 are effective for taxable years 
beginning after December 31, 1985. Section 16 is effective for taxable 
years beginning after December 31, 1986, except the language in the first 
and second paragraphs relating to penalties where the return is filed more 
than 60 days late is effective as follows: the repealed language in the first 
paragraph of section 16 relating to delinquent filed refund returns is ef­
fective the day followingfinal enactment; and the amendments to the second 
paragraph of section 16 are effective for taxable years beginning after 
December 31, 1985. Section 22 is effective for returns and payments 
becoming due after December 3/, 1987, ·except that clause I 12) is effective 
the day after final enactment. Sections 24, 25-, and 26 are effective for 
estates of decedents dying after June 30, 1987. Sections 31, 32, and 33 
are effective/or taxes and returns becoming due after December 31. 1987. 
Sections 38 and 39 are effective July I, /987. Section 41, subdivision 2, 
is effective July 1, 1987. Sections 42, 43, and 44 are effective for liens or 
judgments filed after June 30, 1987. 

ARTICLE 20 

BUDGET AND CASH FLOW RESERVE 

Section I. Minnesota Statutes 1986, section 16A.15, subdivision I, is 
amended to read: 

Subdivision I. [REDUCTION.] (a) If the commissioner determines that 
probable receipts for the general fund will be less than anticipated, and 
that the amount available for the remainder of the biennium will be less 
than needed, the commissioner shall, with the approval of the governor, 
and after consulting the legislative advisory commission, reduce the amount 
in the budget and cash flow reserve account established in subdivision 6 
as needed to balance expenditures with revenue. An eddilieeel <lefieilsheH, 
wifft ffte BfJfJFeval af ffte go11eFner. aBtl aftef eons1:dting ~ legislative 
11Elvis0ry eemmissien, 9e made ttp ay red1:1eing ellotmeRts. 

(b) An additional deficit shall, with the approval of the governor, and 
after consulting the legislative advisory commission, be made up by re­
ducing unexpended al/otment_s of any prior appropriation or transfer. Not­
withstanding any other law to the contrary, the commissioner is empowered 
to defer or suspend prior statutorily created obligations which would pre­
vent effecting such reduction_s. 

( c) If the commissioner determines that probable receipts for any other 
fund, appropriation, or item will be less than anticipated, and that the 
amount available for the remainder of the term of the appropriation or for 
any allotment period will be less than needed, the commissioner shall 
notify the agency concerned and then reduce the amount allotted or to be 
allotted so as to prevent a deficit. 

fej (d) In reducing allotments, the commissioner may consider other 
sources of revenue available to recipients of state appropriatjons and may 
apply allotment reductions based on all sources of revenue available. 

fdt / e) In like manner, the commissioner shall reduce allotments to an 
agency by the amount of any saving that can be made over previous spending 
plans through a reduction in prices or other cause. 

Sec. 2. Minnesota Statutes 1986, section 16A.15, subdivision 6, is amended 
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to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve account. The commissioner of 
finance on July I, 1987, shall transfer to the budget and cash flow reserve 
account the amount necessary ti> bring the total amount, including any 
existing balance in the account on June 30, 1987, to $250,000,000. The 
amounts restricted shall remain in the account until drawn down under 
subdivision I . 

Sec. 3. Minnesota Statutes 1986, section 16A. 1541, is amended to read: 

l6A.154I [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive un­
restricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money in the following order of 
priority: 

fB f"'Y the fefllfttl af eeeupelien lal<es tHt<1e, 6tws ~ FiFst Sj,eetal 
SessieR ekepler 14, fH'lieie ~ seeat>H +t 

W re<illee preperly tlll< levy reeegnilieR ('Cf€ea! tltl<le, seaiaft 121.91!4, 
stthdi•l'isieR 4ei- ftftd 

f.l) inereese the ,;e"9el ai<ls peyRleRI e\lffeRt Yt!ftf pereealege Ufl<ler see-­
a.,,, 121.9!14, s11bdi·,·isieA 1<1 Beginning July/, 1987, 75 percent of any 
forecasted increase in the unrestricted budgetary balance shall be trans• 
/erred to the budget and cash flow reserve account until the total amount 
in the budget reserve and cash flow account reaches $550,000,000. 

The amounts necessary to meet the requirements of elftuses fl+.~ &Rd 
f.½ this section are appropriated from the general fund. 

Sec. 4. [CONTINGENT TAX RATE ADJUSTMENTS.] 

Subdivision I. [RATE REDUCTION.] By November 20 of each year the 
commissioner of finance shall prepare a revised forecast of general fund 
revenues and expenditures and notify the commissioner of revenue of the 
balance of the budget reserve fund forecast for the end of the biennium. 
If the November 1987 or 1988 forecasts indicate a budget reserve at or in 
excess of $250 million, then the commissioner of revenue shall reduce 
income tax rates for /987 and 1988 proportionately, but not below the 
rates established in article I, section 10. 

Subd. 2. [RATE INCREASE.] If either the November /987or November 
1988 forecasts indicate a budget reserve of less than $250 million, then 
the commissioner of revenue shall in,;rease income lax rates in order to 
restore the forecast budget reserve to $250 million. Of the revenues needed 
to restore the $250 million budget reserve, 85 percent shall be raised 
through the income tax on individuals, estates, and trusts and 15 percent 
through the corporate income.tax. Income tax rate increases to either the 
1987 or 1988 rate schedules in Minnesota Statutes, section 290.06, sub­
division 2c, shall be by the same increment to each respective bracket and 
shall not exceed an increase of one-half of a percentage point. An increase 
to the corporate income tax -rate in Minnesota Statutes, section 290.06, 
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subdivision I, shall not exceed eight-tenths of a percentage point. 

For taxable years beginning during calendar year 1988, no penalties or 
interest may be imposed on underpayments of estimated tax that result 
from an increase in tax rates imposed under this section. 

Sec. 5. [REPEALER.] 

Laws 1986, First Special Session chapter I, article 5, section 8, is 
repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective July I, /987. 

ARTICLE 21 

MISCELLANEOUS 

Section I. Minnesota Statutes 1986, section 16A.48, subdivision I, is 
amended to read: 

Subdivision I. [PROCEDURE.] A verified claim may be submitted to 
the concerned agency head for refund of money in the treasury to which 
the state is not entitled. The claimant must submit with the claim a complete 
statement of facts and reasons for the refund. The agency head shall consider 
and approve or disapprove the claim, attach a statement of reasons, and 
forward the claim to the commissioner for settlement. No claim may. be 
approved unless the agency head first obtains from the attorney general 
written certification that the refund will not jeopardize any rights of setoff 
or recoupment held by the state and any subdivision thereof. including 
local governments. Upon the exercise of any setoff or recoupment, the 
attorney general shall certify the amount of the remainder, if any, that may 
be appropriated and paid. 

Sec. 2. Minnesota Statutes 1986, section 477A.018, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding section 477 A.016 
or any other law, a statutory or home rule charter city may by ordinance, 
and a town may by vote at its annual meeting, impose a tax of up to three 
percent on the gross receipts from the furnishing for consideration of lodg­
ing at a hotel, motel, rooming house, tourist court; or resort, other than 
the renting or leasing.of it for a continuous period of 30 days or more. A 
statutory or home rule charter city may by ordinance impose the tax au­
thorized under this subdivision on the camping site receipts of a municipal 
campground. The tax authorized by this subdivision applies to transient 
lodging at colleges and universities. 

Sec. 3. [APPROPRIATION; OCCUPATION TAX REFUNDS; 
PROCEDURE.] 

The provisions of Laws 1985, First Special Session chapter 14, article 
/8, sections 7 and 8, shall be controlling with respect to appropriations 
for the payment of the occupation tax refunds referenced therein, notwith­
standing anything to the contrary in Minnesota Statutes, section /6A.48, 
subdivision 2. Provided, however, -that no occupation tai refund referred 
to in Laws /985, First Special Session chapter 14, article /8, sections 7 
and 8, shall be appropriated or paid unless the commissioner of revenue 
first obtains from the attorney general written certification that the refund 
will not jeopardize any rights of setoff or recoupment held by the state and 
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any subdivision thereof, including local governments. Upon the exercise 
of any setoff or recoupment, the attorney general shall certify the amount 
of the remainder.. if any, that may be appropriated and paid. 

Sec. 4. Minnesota Statutes 1986, section 273.74, is amended by adding 
a subdivision to read: 

Subd. 7. [COUNTY IMPROVEMENTS.] When the plan for a tax in­
crement financing district proposes to capture a county's portion of the 
assessed value within the captured assessed value for the purpose of fi­
nancing a project in the district. the plan must provide that any direct road 
improvement costs incurred by the county as a consequence of the devel­
opment of the tax increment district shall be included as a cost of the 
project to be paid for from project revenues if requested by the county. 

Sec. 5. Minnesota Statutes 1986, section 349.212, is amended by adding 
a subdivision to read: 

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule charter 
city which has one or more licensed organizations operating lawful gam­
bling, and a county which has one or more licensed organizations outside 
incorporated areas operating lawful gambling, may impose a local gam­
bling tax on each licensed organization within the city's or. county's juris­
diction with the approval of the board. The board may approve a local 
gambling tax if it determines ,that the amount to be received by the city or 
county is necessary to cover the costs incurred by the city or county to 
regulate lawful gambling. The tax imposed by this subdivision may not 
exceed lhree percenl of the gross receipts of a licensed organization from 
all lawful gambling less prizes actually paid out payable by the organi­
zation•. A tax imposed under this subdivision is effective for one year, and 
may be renewed with the approval of the board. The board may only 
approve a renewal of a local gambling tax if the city or county can illustrate 
thal money previously collected under this subdivision has been used ·to 
regulate lawful gambling. A city or county may not use money collected 
under this subdivision for any purpose other than for the purpose of reg­
ulating lawful gambling. A tax imposed under this subdivision is in lieu 
of all other local taxes and local investigation fees on lawful gambling. 

Sec. 6. [BECKER COUNTY LAND CONVEYANCE.] 

Notwithstanding Minnesota Statutes, section 92.45, or any other law, 
the commissioner of revenue shall convey to Duane and Gloria Fuchs, 
Glyndon, Minnesota, the state's interest in the land in Becker county de­
scribed as Lot 2, Township 138n, 43 West Dahlgren Beach, which became 
forfeited for unpaid properly taxes in 1984. The attorney general shall 
prepare appropriate instruments of conveyance with a precise description 
of all land subjec/ to this sec/ion. The price for.the land shall be the same 
as that provided for a redemption under Minneso/a Statutes, section 281 .02. 

Sec. 7. [EFFECTIVE DATE.] 

Section 1 is effective the day after final enactment and shall govern the 
disposilion of any claim for a tax refund unpaid as of that date." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; . modifying the methods of administering, 
collecting, and enforcing taxes; changing the computation, administration, 
and payment of aids, credits, and refunds; imposing taxes; limiting taxing 
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powers; transferring governmental powers and duties; making technical 
corrections and clarifications; imposing and increasing fees, interest, and 
penalties; appropriating money; amending Minnesota Statutes 1986, sec­
tions 16A.15, subdivisions I and 6; 16A.1541; 16A.26; 16A.48, subdi­
vision I; 60A. 15, subdivision I, and by adding a subdivision; 60A. 199, 
subdivisions I, 2, 3, 5, 7, 8, 9, 10, and II; 60A.209, subdivisions I and 
3; 61 B.02, subdivision I; 62E.02, subdivision 23; 67 A. I I, subdivision 3; 
69.01 I, subdivisions I and 2; 69.021, subdivisions I, 2, and 3; 69.54; 
69.55; 79.34, by adding a subdivision; 116C.63, subdivision 4; 121.904, 
subdivisions Ila and I lb; 124.155, subdivision 2; 124.195, subdivision 
2; 124.2131, subdivisions I, 2, 3, 4, 5, 6, 7, 8, and 11; 124.2139; 124.38, 
subdivision 8; I 24A.02, subdivisions 3a, 8, and 11; l 24A.035, subdivision 
5; 124A.08, subdivision 5; 134.33, subdivision I; 134.34, subdivisions I 
and 2; 1360.27; 1360. 74, subdivision 2; 1360.87; 176.129, subdivision 
4a; 176A.08; 239.10; 270.066; 270.074, subdivision 3; 270.075, subdi­
vision I; 270.10, subdivisions I and 4; 270.12, subdivision 3; 270.69, 
subdivision 7; 270.72, subdivisions I and 2; 270.77; 270.80, subdivision 
2; 270A.07, subdivision I; 272.02, subdivisions I and la; 272.115, sub­
divisions 2 and 4; 272.479; 272.481; 272.482; 272.483; 272.484; 273.11, 
subdivision 8; 273.1102; 273.1103; 273.1104, subdivision I; 273.12; 
273.123, subdivisions I, 4, 5, and 7; 273.124, subdivisions 6, 7, 8, 11, 
and 13; 273.13, subdivisions 22, 23, 24, 25, and 31; 273.1313, subdivi­
sions I, 2, and 3; 273. 1314, subdivisions 9, IO, and by adding subdivisions; 
273.135, subdivision 2; 273.1391, subdivision 2; 273.1392; 273.1393; 
273.165, subdivision 2; 273.37, subdivision 2; 273.38; 273.42, subdivision 
2; 273. 74, by adding a subdivision; 275.07, subdivision I; 275.125, sub­
divisions 9, 9b, 15, and by adding a subdivision; 275.51, subdivision 3i; 
276.04; 277.01; 278.05, subdivision 4; 279.01, subdivision I; 279.06; 
281.17; 282.01, subdivision I; 282.014; 282.02; 282.16, subdivision I; 
282.222, subdivision I; 282.241; 282.33, subdivision I; 287.05; subdi­
vision I; 287.09; 287.10; 287.12; 287.21, subdivision I; 287.22; 290.01, 
subdivisions 4, 5, 7, 19, 20, 22, and by adding subdivisions; 290.02; 
290.03; 290.032, subdivisions I and 2; 290.05, subdivisions I, 2, and 3; 
290.06, subdivisions I, 2c, and 2d; 290.067, subdivisions I, 2, and by 
adding subdivisions; 290.068, subdivisions I, 2, 3, 4, 5, and 6; 290.069, 
subdivisions 2a and 4b; 290.077, subdivision I; 290.081; 290.091, sub­
divisions I and 4; 290.095, subdivisions I, 2, 3, 4, 7, 9, and II; 290.IO; 
290.12, subdivision 2; 290.131, subdivision I; 290. I 32, subdivision I; 
290. 133, subdivision I; 290.134, subdivision I; 290.135, subdivision I; 
290. I 36, subdivision I; 290.138, subdivision 3; 290.14; 290.17, subdi­
visions I, 2, and by adding subdivisions; 290.171; 290.20, subdivision I, 
and by adding a subdivision; 290.21, subdivisions 3, 4, and 8; 290.23, 
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub­
division; 290.34; subdivision 2; 290.35; 290.36; 290.37, subdivisions I 
and 3; 290.38; 290.39, subdivision 3; 290.41, subdivisions 2 and 3; 290.42; 
290.45, subdivisions I and 2; 290.46; 290.48, subdivision IO; 290.491; 
290.50, subdivision I; 290.53, subdivisions I, 2, 3a, 4, and by adding 
subdivisions; 29056, subdivisions 2, 3, and 4; 290.92, subdivisions 2a, 
4a, 5, Sa, 6, 7, 9, II, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision 
IO; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions I, 2, and 
4; 290.974; 290A.03, subdivisions 3, 8, 13, 14, and by adding a subdi­
vision; 290A.04, subdivision 2, and by adding subdivisions; 290A.06; 
290A. I l, subdivision 2; 290A. l 8; 290A. I 9; 291.131, subdivisions I, 2, 
4, and by adding a subdivision; 295.01, subdivision 10, and by adding 
subdivisions; 295.32; 295.34, subdivision I; 295.39; 295.40; 295.41; 295.43; 
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296.02, by adding subdivisions; 296.025, by adding subdivisions; 296.17, 
subdivisions 3, 7, and II; 296.18, subdivision 7; 297.01, subdivisions 2, 
4, 7, IO, and 14; 297.02, subdivision 6; 297.03, subdivisions I, 5, and 6; 
297.04, subdivisions 4, 6, and 9; 297.07, subdivisions 3, 4, and 5; 297.3 I, 
subdivisions 2, 3, and 7; 297.32, subdivisions I, 2, and 8; 297.33, sub­
divisions 4 and 5; 297.35, subdivision 3; 297.36; 297A.0l, subdivisions 
3, 4, 8, 14, and 15; 297A.07; 297A.151; 297A.18; 297A.25, subdivisions 
3, 7, II, 12, 16, and by adding a subdivision; 297 A.257, subdivisions I, 
2, and 2a; 297A.26, by adding a subdivision; 297A.39, subdivisions I, 2, 
4, and by adding a subdivision; 297A.43; 297B.03; 297B.031; 297B.09, 
subdivision I; 297B. IO; 297C.02, subdivisions I and 2; 297C.03, subdi­
vision I, and by adding a subdivision; 297C.04; 297C.05, subdivision 2; 
297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D.12, sub­
division I; 297D. 13; 298.01, subdivision I, and by adding subdivisions; 
298.026; 298.027; 298.028, subdivision I; 298.03, subdivision I; 298.03 I, 
subdivision 2; 298.08; 298.09, subdivision I; 298.24, subdivision I; 298.25; 
298.28, subdivisions 4, 7, 10, and by adding a subdivision; 299E21, sub­
divisions I, 2, and by adding subdivisions; 325D.30; 325D.32, subdivisions 
4, 10, and II; 325D.33, subdivisions I, 2, and by adding subdivisions; 
325D.35; 325D.38, subdivision I; 325D.40, subdivision I; 349.212, sub­
division 4, and by adding a subdivision; 349.2121, subdivisions 4, 6, 7, 
and by adding subdivisions; 360.531, subdivision 2; 361.03, by adding a 
subdivision; 473.446, subdivision I; 473E02, subdivisions 4, 12, and 17; 
475.53, subdivision 4; 475.61, subdivision 3; 477A.011, subdivision 2, 
and by adding subdivisions; 477A.012, subdivision I; 477A.013; 477A.018, 
subdivision I; 508.25; 508.35; 508.63; and Laws 1985, First Special Ses­
sion chapter 14, article 3, section 18; proposing coding for new law in 
Minnesota Statutes, chapters 239, 270, 272, 273, 275, 290,294, 295, 297, 
297A, 297C, 298, and 349; repealing Minnesota Statutes 1986, sections 
13.58; 60A.15, subdivision 2; 62E.081; 62E.ll, subdivfsion 8; 69.021, 
subdivision 3a; 124.2131, subdivision 4; 124.2137; .124.2139; 124.38, 
subdivision IO; 124A.031, subdivision 4; 270.75, subdivision 8; 270.89; 
273.112, subdivision 9; 273.115; 273.116; 273.13; subdivisions 15a, 26, 
27, 28, and 29; 273.1311; 273.1315; 273.135, subdivision 5; 273.1391, 
subdivision 4; 282.021; 287.02; 290.01, subdivisions 20a, 20b, 20d, 20f; 
21, and 24; 290.013; 290.06, subdivisions 3fand 3g; 290.069, subdivisions 
I, 2, 3, 5, 6, and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075; 
290.077, subdivision 3; 290.079; 290.08; 290.082; 290.085; 290.088; 
290.089; 290.09; 290.091, subdivisions 2 and 3; 290.095, subdivisions 8 
and 10; 290.12, subdivision 4; 290.13; 290.139; 290. 15; 290: 16; 290.165; 
290.17, subdivision la; 290.175; 290,18; 290.19; 290.21, subdivisions 5 
and 6; 290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 5, and 
6; 290A.04, subdivisions 2e and 2g; 294.21; 294.22; 294.23; 294,24; 294.25; 
294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04, sub­
divisions I, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, subdivision 12; 
296.22; 296.28; 297.07, subdivision 6; 297.23, subdivision 5; 297.35, 
subdivisions 4, 6, and 7; 297A.25, subdivisions 13, 19, and 24; 297B.09, 
subdivision 2; 297C.03, subdivisions 2 and 3; 297C.05, subdivision 4; 
298.01, subdivision I; 298.02; 298.026; 298.027; 298.028; 298.03; 298.031; 
298.04; 298.28, subdivision 14; 298.40; 298.51; 298.52; 298.53; 298.54; 
298.55; 298.61; 298.62; 298.63; 298.64; 298.65; 298.66; 298.67; 299.01; 
299.012; 299.013; 299.02; 299.03; 299.04; 299.05; 299.06; 299.07; 299.08; 
299.09; 299.10; 299.11; 299.12; 299.13; 299.14; 325D.32, subdivision 
12; 325D.41; 360.654; 477A.011, subdivisions 3a, 6, 7, 7a, 10, 13, and 
14; Laws 1985, First Special Session chapter 14, article 14; Laws 1986, 
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chapter 391, section 3; and Laws 1986, First Special Session chapter I, 
article 5, section 8 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF HOUSE BILLS 

H.F Nos. I 193, 283, 630, 1444, 931, 909, 609 and 529 were read the 
second time. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

H.E No. 668: A bill for an act relating to health; extending the moratorium 
on hospital capacity expansion; amending Laws 1984, chapter 654, article 
5, section 57, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Johnson, D.E. 
Cohen Jude 
Dahl Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Luther 
Frederick Marty 
Frederickson. D.J. McQuaid 
Frederickson. D.R. Mehrkens 
Hughes Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Peterson, D.C. 
Peterson, R. W.: 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.E No. 1507: A bill for an act relating to water; prohibiting the com­
missioner of natural resources from issuing certain permits or approving 
certain plans for diversion of water from certain water basins before con­
sultation with state and Canadian officials; amending Minnesota Statutes 
1986, sections 105.37, .by. adding subdivisions; 105.405, subdivision 2, 
and by adding subdivisions; and 105.44, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Cohen Johnson, D.J. 
Dahl Jude 
DeCramer Laidig 
Dick.Heh Lantry 
Diessner Larson 
Frank Luther 
Frederick Marty 
Frederickson, D.J. McQuaid 
Frederickson, D.R. Mehrkens 
Hughes Metzen 
Johnson, D.E. Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 
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H.F. No. 674: A bill for an act relating to crimes; dictating circumstances 
in which the court may stay execution of sentence following conviction for 
a second or subsequent offense relating to criminal sexual conduct; pro­
viding that information regarding a sexual assault victim is private; amend­
ing Minnesota Statutes 1986, sections 609.346, subdivisions 2 and 3; and 
61 IA.06. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Laidig 
DeCramer Langseth 
Dtcklich Lantry 
Diessner Luther 
Frank Marty 
Frederick McQuaid 
Frederickson, D.J. Mehrkens 
Frederickson, D.R. Melzen 
Hughes Moe, D.M. 
Johnson, D.E. Moe, R.D. 
Johnson, D.J. Morse 

Novak 
Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

So the bill passed and. its title was agreed to. 

Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.F. No. 854: A bill for an act relating to judgments; clarifying the 
procedure and cost for filing foreign judgments; clarifying the procedure 
to be used in securing a judgment and execution; amending Minnesota 
Statutes 1986, sections 548.27; 548.30; 549.09; and 550.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Jude Morse Schmitz 
Anderson Dahl Laidig Novak Spear 
Beckman DeCramer Langseth Olson Storm 
Belanger Dicklich Lantry Peterson, D.C. Stumpf 
Benson Diessner Larson Peterson, R. W. Taylor 
Berg Frank Luther Piper Vickerman 
Berglin Frederick Marty Pogemiller_ Waldorf 
Bernhagen Frederickson, D.J. McQuaid Purfeerst Wegscheid 
Bertram Frederickson, D.R. Mehrkens Ramstad Willet 
Brandl Hughes Metzen Reichgott 
Brataas Johnson. D. E. Moe, D.M. Renneke 
Chmielewski Johnson, D.J. Moe. R.D. Samuelson 



2858 JOURNAL OF THE SENATE [43RDDAY 

So the bill passed and its title was agreed to. 

S.F. No. 800: A bill for an act relating to financial institutions; authorizing 
certain charges on open-end loan account arrangements; amending Min, 
nesota Statutes 1986, section 48.185, subdivision 4. · 

Was read the third time and placed on its final passage. 

The question was taken cin the passage of the bill .. 

The roll was called, and there were yeas 46 and nays 10, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Johnson,. D.J. 
Cohen Jude 
DeCramer Laidig 
Dicklich Langseth 
Diessner Larson 
Frederick Marty 
Frederickson, D.J. McQuaid 
Frederickson, D.R. Me~ns 
Hughes Metzen 
Johnson, D.E. Moe. R.D. 

Those who voted in the negative were: 

Morse 
Novak 
Olson 

~~~n.R .. ,~ 

.. Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Berg I in Frank Luther Pogemiller 
Dahl Lantry Peterson, O.C. Samuelson 

So the bill passed and its title was agreed to. 

Spear 
Storm 
SIUmpf 
Taylor 
Waldorf 
Wegscheid 

Vickerman 
Willet 

S.F. No. 465: A bill for an act relating to transportation; providing for 
reduced speeds in work zones; providing for payment of administrative, 
filing, and plate fees; restricting unauthorized use of motor vehicles on 
public airport property; defining peace officer; describing qualifi.cations 
for aircraft dealers license; amending Minnesota Statutes 1986, sections 
168.012, subdivision le; 169.14, by adding a subdivision; 360.018, sub­
division 6, and by adding a subdivision; 360.075 I, subdivision I; and 
360.63, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lan1ry 
Frank Larson 
Frederick Luther 
Frederickson, D.l Marty 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson, O.E. Metzen 
Johnson. O.J. Moe, D.M. 
Jude . Moe, R.D. 

Morse 
Novak 
Olson 
Peterson, D. C. 
Peterson;. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.F. No. 743: A bill for an act relating to financial institutions; permitting 
additional detached facilities; amending Minnesota Statutes 1986, sections 
47 .52; and 49.34, subdivision 2; proposing coding fornew law in Minnesota 
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Statutes, chapter 47. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 36 and nays 22, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Berg 
Brandl 
Cohen 
DeCramer 
Diessner 
Frederickson, D.J. 

Frederickson, D.R.Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Jude Mehrkens 
Laidig Moe, D. M. 
Langseth Moe, R.D. 
Lantry Morse 
Larson Novak 

Those who voted in the negative were: 
Adkins Bertram Frank 
Beckman Brataas Frederick 
Belanger Chmielewski Johnson, D.J. 
Berglin Dahl Kroening 
Bernhagen Dicklich MetZen · 

Olson 
Peterson, R W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
ReichgOit 
Spear 

Peterson, D. C. 
Renneke 
Samuelson 
Schmitz 
Stumpf 

So the bill passed and its title was agreed to. 

Storm 
Taylor 
Waldorf 
Wegscheid 

Vickerman 
Willet 

S. E No. l084: A bill for an act relating to focal government; authorizing 
cities to impose a street access charge and providing for its collection; 
proposing coding for new law in Minnesota Statutes, chapter 4 71. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Kroening Morse 
Anderson Dahl Laidig Novak 
Beckman DeCramer Langseth Olson· 
Belanger Dicklich Lantry Pehler 
Benson Diessner Larson Petersori;D.C. 
Berg Frank Luther Peterson, R. W. 
Berg I in Frederick Marty Piper 
Bernhagen Frederickson, D.J. McQuaid Pogemiller. 
Bertram Frederickson, D.R. Mehrkens Purfeerst 
Brandl Hughes Metzen Ramstad 
Brataas Johnson, D.J. Moe, D. M. Reichgott 
Chmielewski Jude Moe,.R.0: Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 292: A bill for an act relating to insurance; health and accident; 
requiring coverage for scalp hair prostheses in certain circumstances; 
amending Minnesota Statutes 1986, section 62E.06, subdivision I; and 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 2, as follows: 

Those who voted in the affirmative were: 



2860 JOURNAL OF THE SENATE [43RDDAY 

Adkins Cohen Kroening Novak Spear 
Anderson Dahl Laidig Olson Storm 
Beckman DeCramer Langseth Pehler Stumpf 
Belanger Dicklich Lantry Peterson, D.C. Taylor 
Berl.son Frank Luther Peterson, R.W 
Berg Frederick Marty Piper 
Berglin Frederickson, D.l McQuaid Pogemiller 
Bernhagen Frederickson. D.R. Mehrkens Purfeerst 
Bertram Hughes Metzen Ramstad 
Brandl Johnson, D. E. Moe, D.M. Reichgott 
Brataas Johnson, D. J. Moe, R.D Renneke 
Chmielewski Jude Morse Schmitz 

Messrs. Diessner and S~muelson voted in the negative. 

So the bill passed and its title was agreed to. 

Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1184: A bill for an act relating to state lands; authorizing the 
conveyance of certain lands in Pine county to the Amherst H. Wilder 
Foundation; amending Laws 1981, chapter 354, section l, subdivisions l 
and 5; repealing Laws 1981, chapter 354, section I, subdivisions 2, 3, and 
4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, DJ. Marty 
Frederickson. D.R. McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, D. l Moe, D. M. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1160: A bill for an act relating to state lands; providing for 
exchange of tax-forfeited peat lands in Aitkin county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Jude Morse Samuelson 
Anderson Dahl Kroening Novak Schmitz 
Beckman DeCramer Laidig Olson Spear 
Belanger Dicklich Langseth Pehler Storm 
Benson Diessner Lantry Peterson, D. C. Stumpf 
Berg Frank Larron Peterson, R. W Taylor 
Berglin Frederick Luther Piper Vickerman 
Bernhagen Frederickson, D.J. Marty Pogemiller Waldorf 
Bertram Frederickson, D.R. McQuaid Purfeerst Wegscheid 
Brandl Hughes Mehrkens Ramstad Willet 
Brataas Johnson, D.E. Metzen Reichgou 
Chmielewski Johnson, D.J. Moe, D.M. Renneke 
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So the bill passed and its title was agreed to. 

S.E No. 911: A bill for an act relating to education; requiring school 
districts to make available instruction in Braille reading and writing to blind 
pupils; proposing coding for new law in Minnesota Statutes, chapter I 26. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 

Cohen Jude 
Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson. D.E. Metzen 
Johnson, D.J. Moe, D. M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylo, 
Vickerman 
Waldon 
Wegscheid 
Willet 

H.E No. 436: A bill for an act relating to agriculture; providing minimum 
standards for seed potatoes~ proposing coding for new law in Minnesota 
Statutes, chapter 21. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 14, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Jude Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Those who voted in the negative were: 
Adkins 
Benson 
Be,g 

Bernhagen 
Brataas 
Frederick 

Frederickson, D.R. Ramstad 
Larson Renneke 
Olson , Schmitz 

So the bill passed and its title was agreed to. 

Purfeerst 
Reichgott 
Samuelson 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

Taylor 
Vickerman 

S.E No. 1081: A bill for an act relating to custody; providing that evidence 
of domestic abuse is relevant to determinations of custody; amending.Min­
nesota Statutes 1986, sections 518.17, subdivision I; and 518B.0I, by 
adding a subdivision. 

Was read the third time. and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederkkson, D.R. McQuaid 
Hughes Mehrkens 
Johnson, D. E. Metzen 
Johnson, D.J. Moe, D. M. 

Moe, RD. 
Mor>e 
Novak 
Olson 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

[43RDDAY 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1204: A bill for an act relating to community dispute resolution 
programs; authorizing the state and municipalities to make grants to pro­
grams; proposing coding for new law in Minnesota Statutes. chapter 494. 

Was read the third time and placed on _its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, _D.R. McQuaid 
Hughes Mehrkens 
Johnson. D. E. Metzen 
Johnson. D.J. Moe, 0.M. 
Jude Moe., R.D. 

Mo= 
Novak 
Olson 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Remteke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1097: A bill for an act relating to crimes; domestic assault, 
requiring courts to issue written orders for conditional release; requiring 
arrest on violation o( conditions of release; providing for notice to allCg~d 
victims of conditions of release; amending Minnesota Statutes 1986,.sec­
tion 629. 72, subdivision 2, and by adding subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
BelangCr 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Kroening 
DeCramer L!1idig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson. D. E. Metzen 
Johm,on. D.J. Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson. D.C. 
Pe1erson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid · 
Willet 
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So the bill passed and its title was agreed to. 

S.E No. 1268: A bill for an act relating to energy and economic devel­
opment; providing for U1e powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing certain In­
dian tribes to create community energy councils; providing the purpose for 
which an appropriation may be spent; amending Minnesota Statutes 1986, 
sections 1161.09; 1161. IO; 1161.19, subdivision 6; 1161.36, subdivision 2; 
1161.381, subdivision 2; and Laws 1981, chapter 334, section II, subdi­
vision l. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Kroening Morse 
Anderson DeCramer Laidig Novak 
Beckman Dicklich Langseth Olson 
Belanger Diessner Lantry Pehler 
Benson Frank Larson Peterson, D.C. 
Berg Frederick Luther Peterson, R.W. · 
Berglin Frederickson, D.J. Marty Piper 
Bernhagen Frederickson, D.R. McQuaid Pogemiller 
Bertram Hughes Mehrkens Purfeerst 
Brandl Johnson, D.E. MCtzen Ramstad 
Chmielewski Johnson, D.J. Moe, D.M. Reichgou 
Cohen Jude Moe, R.D. Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 

· Storm 
Stumpf 
Tuylor 
Vickerman · 
WaJdorf 
Wegscheid 
Willet 

S.E No. 343: A bill for an act relating to transportation; authorizing the 
issuance of limousine license plates; allowing limousines to have tinted 
windows; amending Minnesota Statutes 1986, sections 168.01 I, by adding 
a subdivision; and 169.71, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapter 168. 

Was read the third time and placed on .its final passage. 

The question was. taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 15, as follows: 

Those who voted in the affirmative were: 
AndelSOII Cohen Johnson. D.E: Metzen 
Beckman Dahl Jude Moe, D.M. 
Benson DeCramer Langseth Moe, R.D. 
Berglin Dicklich Lantry Morse 
Bernhagen Diessner Larson . Novak 
Bertram Frederick Luther ·Olson 
Brandl Frederickson, D.l Marty Pehler 
Brataas Frederickson, D.R. MCQuaid Peterson, D. C. 
Chmielewski Hughes Mehrkens Peterson, R. W 

Those who voted in the negative were: 
Adkins Frank Laidig Renneke 
Belanger Johnson, D.l Pogemiller Samuelson 
Berg Kroening Reichgotl Stumpf 

So the bill passed and its title was agreed to. 

Piper 
Purfeerst 

. Ramstad 
Schmitz 
Spea, 
Storm 
Tuylor 
Vic~rman 

Waldorf 
Wegscheid 
Willet 
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S.F. No. 1313: A bill for an act relating to insurance; liquor liability 
assigned risk plan; regulating assigned risk plan premiums; amending Min­
nesota Statutes 1986, section 340A.409, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, D.J. Moe, D.M. 
Jude Moe, R. D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1230: A bill for an act relating to·the Minnesota state historical 
society; providing for preservation and interpretation -of public areas of the 
state capitol; amending Minnesota Statutes 1986, section 138.67; proposing 
coding for new law in Minnesota Statutes, chapter 138. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQui.'id 
Johnson. D. E. Mehrkens 
Johnson. D.l Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson. D. C 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgotl 
Rem-.eke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S. F. No. 126 I: A bill for an act relating to the state building code; 
changing certain provisions relating to public buildings; amending Min­
nesota Statutes 1986, sections 168.60, subdivisions 3 and 6; 168.61, by 
adding a subdivision; and 16B.71. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The. roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

MONDAY, MAY 4, 1987 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. . 
Peterson, R. W. 
Piper 
Purreer>t 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 
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S.E No. 802: A bill for an act relating to education; appropriating funds 
from litigation to the state university board; clarifying that the state uni­
versity board may consider the qualifications of bidders in capital project 
awards; allowing the board to rec.eive nonstate funds for building on state 
land and to control bidding, contract awards and construction; authorizing 
the board to buy land; authorizing the board to trade state land; requiring 
legislative consultation before the board proceeds with construction, land 
purchases or trades; amending Minnesota Statutes I 986, section 136.142, 
by adding a subdivision; proposing coding for new law in Minnesota Stat­
utes, chapter 136. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

·erandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 1308: A bill for an act relating to game and fish; designation 
and use of waterfowl feeding or resting areas; amending Minnesota Statutes 
1986, section 97A.095, subdivision 2. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. . 

The roll was called, and _there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Cohen Jude 
Dahl Kna,k 
DeCramer Kroening 
Dick.Heh Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ .. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, O.E. Mehrkens 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[43RDDAY 

Reichgott 
· Renneke 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S. E No. 1323: A bill for an act relating to statutes; conforming various 
laws to judicial decisions of unconstitutionality and suggestions for clarity; 
amending Minnesota Statutes 1986, sections 169.123, subdivision 7; 325B.15; 
487.01, subdivisions 2, 3, and 4; 487.21, subdivision 4; 487.23, subdi­
visions I, 2, and 3; 487.25, subdivisions I and 2; 487.33, subdivision I; 
488A.01, subdivision 14; 488A.18, subdivision 14; 501.35; and 525. 712; 
repealing Minnesota Statutes 1986, sections 466.03, subdivision 2; 487 .39; 
and 595.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Oiessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, 0. E. Mehrkens 
Johnson, DJ. Metzen 
Jude Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S,E No. 69: A bill for an act relating to natural resources; establishing 
a commercial fish raising program; amending Minnesota Statutes 1986, 
sections 97A.475, by adding a subdivision; 97C.21 l, subdivisions land 
2, and by adding a subdivision; and 97C.39I; proposing coding for new 
law in Minnesota Statutes, chapters I 7 and 97C. 

Was read the third time and placed on its final passage. 

The question was taken· on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

MONDAY, MAY 4, 1987 

Dahl Knaak 
DeCramer · Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, -D.J. Luther 

. Frederickson, 'D.R. Marty 
Hughes McQuaid 
Johnson, D.E, Mehrkens 
Johnson, D.J, . Metzen 
Jude Moe, D.M. 

Moe.RD. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramst-ad 

· Reichgott 

Renneke 
_ Samuelson 

Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 
Willet 

Messrs. Chmielewski and Waldorf voted in the negative. 

So the bill passed and its title. was agreed to. 

2867 

S.E No. 915: A bill for an act relating to crime; amending trespass law 
to prohibit harassment on private property; prohibiting following and .stalk­
ing with intent to harass, abuse, or threaten·; removing· requirement that 
caller not disclose identity for purposes of misdemeanor harassing tele­
phone calls; prohibiting intentional harassment by delivering a letter or 
object; providing penalties; amending MinnesQta Statutes 1986, sections 
609.605, subdivision I; 609.746; 609.79, subdivision I; and 609.795. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative Were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski · 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson,. D.J.. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Mocse 
Novak 
Olson 
Pehler 
Peterson, D.C. 

. Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad· 

So the biH passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spea, 
Storm 
Stumpf 
Taylor 
Vickerman 
Wald0rf 

. -Wegscheid 
Willet 

· S.E No. 78.5: A bill for an act relating to crimes; eliminating consent 
defense to charge of depriving another of parental rights; allowing filing 
of felony charges before 14 days have elapsed; increasing penalty for de­
priving another of parentar rights; amending Minnesota Statutes 1986, 
section 609.26, subdivisions 2, 5, and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas .59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 
Jude Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

[43RDDAY 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 830: A bill for an act relating to commerce; regulating nonre­
newals and transfers of franchises; providing civil liability for unfair prac­
tices in relation to franchises; amending Minnesota Statutes 1986, sections 
80C.14; and 80C.l7, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Langseth 
Anderson Diessner Lantry 
Beckman Frank Luther 
Berglin Frederickson, D.J. Marty 
Bertram Hughes McQuaid 
Brandl Johnson. D.J. Moe, D.M. 
Dahl Jude Moe, R.D. 
DeCramer Kroening Morse 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Knaak 
Cohen Laidig 
Frederick Larson 
Frederickson, D.R. Mehrkens 
Johnson. D. E. Metzen 

Pehler 
Peterson, D.C. 
Piper 
Pogerililler 
Purfeerst 
Samuelson 
Schmitz 
Spear 

Novak 
Olson 
Peterson, R. W. 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Stumpf 
Vickerman 
Waldorf 
Willet 

Renneke 
Storm 
Taylor 
Wegscheid 

S.E No. 446: A bill for an act relating to civil actions; limitations on 
commencement of actions; providing for the limitation of actions for the 
re·covery of wages before administrative agencies; amending Minnesota 
Statutes 1986. section 541.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Mme 
Novak 
Olson 
Pehler 
Peterson, p. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 

· Taylor 
Vickerman 
Wa1dorf 
Wegscheid 
Willet 

2869 

S.E No. 537: A bill for an act relating to public safety; imposing man­
datory minimum penalties on habitual DWI offenders; amending Minnesota 
Statutes 1986, section 169. 121, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E Mehrkens 
Johnson, D.J. Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R .. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining ori the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.E No. 1376: A bill for an act relating to state lands; directing sale and 
conveyance of certain state-owned lands to the city of Owatonna. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berg: 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen · 
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Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Otessner Langselh 
Frank untry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson. D.J. Metzen 
Jude Moe, D.M. 

Moe, R.D. 
Morse 
Novak 

-Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramslad 
Reichgotl 

So the bill passed and its title was agreed to. 
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Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.F. No. 1355: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to conventions and tourism activities; 
providing for the use of certain tax revenues; amending Laws 1986, chapter 
396, section 4, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Jude 
Dahl Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Luther 
Frederickson, D.l Marty 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson, D. E. Metzen 
Johnson, D.l Moe, R.D. 

Mr. Moe. D.M. voted in the negative. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.F. No. 1034: A bill for an act relating to crimes; repealing the re­
quirement that the department of public safety must keep a record of all 
first convictions for the crime of possessing a small amount of marijuana; 
amending Minnesota Statutes I 986, section I 52.15, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkihs 
Anderson 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

DeCramer Langseth 
Dicklich Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuald 
Johnson. D. E. Mehrkens 
Johnson, D.J. Metzen 
Jude Moe, D.M. 
Knaak Moe, R.D. 
Kroening Morse 

Novak 
Olson 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 
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Those who ·voted in ihe negative were: 
Beckman 
Chmielew,ski 

Dahl Diessner Frank 

So the bill passed and its title was agreed to. 
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Laidig 

H.E No. 462: A resolution memorializing the United States Congress to 
maintain the Veteran's Administration system of health care facilities. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resoluiion. 

The roll.was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins· Dahl · Knaak Morse 
Anderson OeCramer Kroening Novak 
Beckman Dicklich Laidig Pehler 
Belanger Diessner Langseth Peterson, O.C. · 
Benson Frank Larson · Peterson. -R. W. 
Berg Frederick Luther. Piper 
Berglin Frederickson, D.J. Marty Pogemiller 
Bernhagen FrederickSQn, D.R.McQuaid Purfeerst 
Bertram Hughes Mehrkens Ramstad 
Brataas Johnson, D.-E. Metzeri Reichgott 
Chmielewski Johnson, D,J. Moe, D.M. Renneke 
Cohen Jude Moe, R.O. Samuelson 

So the resolution passed and its title was agreed to. 

Schmitz 
Spear 
Storm 
Stumpf 
Tuylor 
Vickerman 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that. the Senate .proceed to the Order of Business of 
Introduction and First Reading of Senate Bills .. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and r~ferred to the commiitee 
indicated. · 

Mr. Novak introdµced~ 

S.E No, 1520; A bill for an' act relating to tax levy; abolishing certain 
miU rate or limitation adjustments; amending Minnesota Statutes 1986, 
sections 124A.02, subdivision 3a; and 475.53, subdivision 4; proposing 
coding for n_ew law in Minnesota Statutes, chapter275; repealing Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1521: A biUfor an act relating to the organization and operation 
of state government; appropriating money for human services, corrections, 
health, jobs and training, and other purposes with certain conditions; amending 
Minnesota Statutes 1986, sections 16B.08,' subdivision 7; 62A.046; 144. IZZ; 
144.123, subdivision 2; 144A.33, subdivisions 3 and 4; 171.29, subdivision 
2; 245. 713, subdivision 2; 245. 782, subdivision 5; 246.023', subdivision 
I; 246.18, subdivision I, and by adding a subdivision; 246.50, subdivisions 
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3, 4a, 5, 7, and by adding a subdivision; 246.51; 246.511; 246.57, by 
adding a subdivision; 251.011, subdivision 6; 252.21; 252.22; 252.23; 
252.24, subdivisions 1 and 4; 252.25; 252.275, subdivisions I, 2, 4, and 
7; 252.28, by adding a subdivision; 252.291, subdivision 2; 256.045, 
subdivision 3; 256.737, subdivisions 1 and 2; 256.969, subdivision 2; 
256B.02, subdivision 8, and by adding subdivisions; 256B.03, subdivision 
I; 256B.04, subdivision 15; 256B.042, subdivisions 2 and 3, and by adding 
subdivisions; 256B.06; subdivision I, and by adding a subdivision; 256B.064, 
subdivision la; 256B.!5; 256B.17, subdivisions 4 and 5; 256B.19, subdi­
vision I; 256B.35, subdivisions I and 2; 256B.37, subdivisions I and 2, 
and by adding subdivisions; 256B.421, subdivision I; 256B.431, subdi­
visions 2b and 3; 256B.433; 256B.47, subdivision I, and by adding sub­
divisions; 256B.48, subdivision I; 256B.501, subdivisions I, 2, and 8; 
256B.69, subdivisions 6 and II, and by adding subdivisions; 256D.03, 
subdivisions 3 and 4, and by adding subdivisions; 256D.37, subdivision I; 
256E.09, subdivision 3; 256E.12, subdivision 3; 257.35; 257.351, sub­
division 15, and by adding. subdivisions; 257 .354, subdivision 4, and by 
adding a subdivision; 268.121; 268.53, subdivision I; 268.673, subdivision 
5, and by a adding subdivision; 268.6751, subdivision I; 268.676; 268.677, 
subdivision I; 268.678, subdivision 4; 268.681, subdivisions 2 and 3; 
473.405, subdivision 13; 514.69; 524.3-1201; and 525.56, subdivision 3; 
amending Laws I 986, chapter 394, section 24; proposing coding for new 
law in Minnesota Statutes, chapters 179A, 245,246,252,256, 256B, and 
257; repealing Minnesota Statutes, sections 245.69, subdivision la; 245.713, 
subdivisions I and 3; 245.73; 245.76; 246.023, subdivisions 2, 3, 4, and 
5; 256.966, subdivision 2; 256B.05, subdivision 4; 256B.07; 256B.501, 
subdivisions 5, 6, 7, and 9; 256D.05 I, subdivision 12; 256E.06, subdivision 
2a; and 256E.12; Minnesota Rules, parts 9525.1210, subparts 11 and 12; 
9525.1230, subpart 2; 9525.1260; 9525.1270; 9525.1280; and 9525.13 IO. 

U oder the rules of the Senate, laid over one day. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Langseth moved that S. F. No. 15 I 6 . be taken from the table. The 
motion prevailed. · 

S.F. No. 1516: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; fixing and limiting fees; 
amending Minnesota Statutes 1986, sections 12.14; 17 A.04, subdivision 
5; 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 27.041, subdivision 
2; 28A.08; 32.075; 32.59; 60A.14, subdivision I; 60A.206, subdivision 
2; 60A.23, subdivision 7; 70A.14, subdivision 4; 83.23, subdivisions 2 
and 3; 83.30, subdivision 2; 138.65; 138.91, by adding a subdivision; 
309.531, subdivision I; 326.241, subdivision 3; 326.244, subdivision 2; 
332.33, subdivisions 3 and 4; amending Laws 1975, chapter 235, section 
2, as amended. 

Mr. Langseth moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1516, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be. appointed on 
the part of the House. The motion prevailed. · 

Mr. Luther moved that S.F. No. 282 be taken from the table. The motion 
prevailed. 
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S.E No. 282: A bill for an act relating to metropolitan government; 
permitting regional railroad authorities to engage in certain activities; 
amending Minnesota Statutes 1986, section 473.398. 

Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.E No. 282, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that ·the Senate do now recess until 10:30 a.m. 
The motion prevailed. 

The hour of 10:30 a.m. having arrived,. the President called the Senate 
to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on H.E No. 529, The Sergeant at Arms was instructed to bring 
in the absent members. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 529 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H. E No. 529: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the methods of 
administering, collecting, and enforcing taxes; changing the computation, 
administration, and payment of aids, credits,. and refunds; imposing taxes; 
limiting taxing powers; transferring governmental powers and duties; al­
locating bonding authority; making entitlement allocations to the cities of 
Minneapolis and St. Paul; making technical corrections and clarifications; 
imposing and increasing fees, interest, and penalties; appropriating money; 
amending Minnesota Statutes 1986, sections 16A. 15, subdivisions I and 
6; !6A.1541; 16A.26; 16A.275; 60A.13, subdivision la; 60A.15, subdi­
vision l; 60A.199, subdivisions I, 2, 3, 5, 7, 8, 9, 10, and 11; 60A.209, 
subdivisions I and 3; 60A.24; 60C.06, by adding a subdivision; 648.39, 
subdivision 4; 67 A. I I, subdivision 3; 69.01 I, subdivisions I and2; 69.021, 
subdivisions 1, 2, and 3; 69.54; 69.55; 79.34, subdivision I, and by adding 
a subdivision; 88.49, by adding a subdivision; 121.904, subdivisions I la 
and I lb; 124.195, subdivision 2; 124.2131, subdivisions I, 2, 3, 5, 6, 7, 
8, and 11; 124.38, subdivision 8; 124A.02, subdivisions.3a and 8; 124A.035, 
subdivision 5; 124A.08, subdivision 5; 134.33, subdivision l; 134.34, 
subdivisions 1 and 2; 176. 129, by adding a subdivision; 176A. 08; 239 .1 O; 
270.066; 270.074, subdivision 3; 270.075, subdivision 1; 270.10, subdi­
visions 1 and 4; 270.11, subdivisions 1 and 2; 270.12, subdivisions 2 and 
3; 270.13; 270.72, subdivisions 1. and 2; 270.77; 270.80, subdivision 2; 
270.87; 270A.07, subdivision I; 271.21, subdivision 2; 272.01, subdivi­
sions 2 and 3; 272.02, subdivision 1, and by adding a subdivision; 272.115, 
subdivision 2; 273.061, subdivisions 1 and 8; 273.065; 273.ll, by adding 
a subdivision; 273.1102; 273. I 103; 273.12; 273.13, subdivision 22; 
273.1312, subdivision 4; 273.1313, subdivisions ..1, 2, and by adding a 
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subdivision; 273. 1314, subdivisions 8, 9,. 10, and by adding a subdivision; 
273. I 392; 273. I 393; 273 .19, subdivisions I, 3, 4, and by adding a sub­
division; 273.33, subdivision 2; 273.37, subdivision 2; 274.01, subdivision 
I; 274.14;_274. 16; 275.07, subdivision l; 275.125, subdivisions 9, 9b, and 
15; 275.51, subdivision 3h; 276.04; 276. II; 277 .01; 278:05, subdivision 
4; 279.01, subdivision I; 282.014; 282.02; 282.33, subdivision l; 287 .05, 
subdivision l; 287 .09; 287 .12; 287 .21, subdivision I; 287 .22; 287 .25; 
287.29, subdivision l; 290.01, subdivisions 4, 5, 7, 19, 20, 22, and by 
adding subdivisions; 290.02; 290.03; 290.032, subdivisions 1 and 2; 290.05, 
subdivisions I, 2, and 3; 290.06, subdivisions I, 2c, 2d, and by adding a 
subdivision; 290.068, subdivisions 1, 2, 3, 4, and 5; 290.069, subdivisions 
2a and 4b; 290.077, subdivision I; 290.081; 290.091, subdivisions I, 2, 
and 3; 290.095, subdivisions I, 2, 3, 4, 7, 9, and I I; 290.12, subdivision 
2; 290.131, subdivision I; 290. 132, subdivision I; 290.133, subdivision 
I; 290. 134, subdivision I; 290. 135, subdivision I; 290. 136, subdivision 
I; 290. 138, subdivision 3; 290.14; 290.17; 290.171; 290.20, subdivision 
1, and by adding a subdivision; 290.21, subdivisions 3 and 4; 290.23, 
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub­
division; 290.34, subdivision 2; 290.35; 290.36; 290.37, subdivisions I 
and 3; 290.38; 290. 39, subdivision 3; 290.41, subdivisions 2 and 3; 290.42; 
290.45, subdivisions I and 2; 290.46; 290.48, subdivision 10; 290.491; 
290.50, subdivision I; 290.53, subdivisions 1, 2, 3a, 4, and by adding 
subdivisions; 290.56, subdivisions 2, 3, and 4; 290. 92, subdivisions 2a, 
4a, 5, 5a, 6, 7, 9, II, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision 
10; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions I, 2, and 
4; 290. 974; 290A.03, subdivisions 3, 8, and by adding a subdivision; 
290A.04, subdivision 2; 290A.06; 290A.011, subdivision 2; 290A.18; 
290A.19; 291.131, subdivisions I, 2, 4, and by adding a subdivision; 
295.01, subdivision 10; 295.32; 295.34, subdivision I; 295.39; 295.40; 
295.41; 295.43; 296.02, subdivision 2, and by adding a subdivision; 296.025, 
subdivision 2, and by .adding a subdivision; 296. I 7, subdivisions 3, 7, and 
II; 296.18, subdivision 7; 297.01, subdivisions 2, 4, 7, and 10; 297.02, 
subdivisions I and 6; 297 .03, subdivisions I, 5, and 6; 297 .04, ·subdivisions 
4, 6, arid 9; 297.07, subdivisions_ 1, 3, 4, and 5; 297.11, subdivisions 3 
and 5; 297.23, subdivision I; 297.31, subdivisions 2, 3, and 7; 297.32, 
subdivisions I, 2, and 8; 297 .33, subdivisions 4 and 5; 297 .35, subdivisions 
1, 3, 5, and 8; 297.36; 297A.OI, subdivisions 3, 4, 8, and 15; 297A.14; 
297 A. 15 I; 297 A. 18; 297A.2 II, subdivision 2; 297 A.25, subdivisions 7, 
II, 12, and by adding subdivisions; 297 A.256; 297 A.26, subdivision 1; 
297 A.27, subdivision I; 297 A.275; 297 A.39, subdivisions I, 2, 4, and by 
adding a subdivision; 297 A.43'; 297B.01, subdivision 8; 2978.10; 297C.03, 
subdivision I, and by adding a subdivision; 297C.04; 297C.05, subdivision 
2; 297C.06; 297C.09; 297D:02; 2970.07; 2970,09; 2970:10; 2970.12, 
subdivision I; 2970. I 3; 298.01·, subdivision I, and by adding subdivisions; 
298.026; 298.027; 298.028, subdivision I; 298.03, subdivision I; 298.031, 
subdivision 2; 298'08; 298.09, subdivision I; 298.25; 298.28, subdivision 
4; 299E21, subdivisions I, 2, and by adding subdivisions; 3250.30; 3250.32, 
subdivisions 4, 10, II, and 12; 3250.33, subdivisions I, 2, and by adding 
subdivisions; 3250.38, subdivision l; 3250.40, subdivision I; 349.12, 
subdivisions.-! 1 and 13; 349.212, subdivisions I and 4; 349.2121, subdi­
visions 4, 6, 7, and by adding subdivisions; 360.531, subdivision 2; 462C. I l, 
subdivisions 2 and 3; 473.556, subdivision 4; 473E02, subdivision 12; 
474A:02, subdivisions I, 2, 3, 6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and 
by adding subdivisions; 474A.03, subdivision I, and by adding a subdi­
vision; 474A.04, subdivisions 5, 6, and by adding a subdivision; 474A. 13, 
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subdivisions I, 4, and 5; 474A.14; 474A. 15; 474A. 16; 474A.17; 474A.18; 
474A.20; 474A.21; 475.53, subdivision 4; 477A.012, subdivision I; 
477A.013; 477A.018, subdivisions I, 2, 3, 6, and by adding a subdivision; 
Laws 1985, First Special Session chapter 14, article 3, section 18; pro­
posing coding for new Jaw in Minnesota Statutes, chapters 3; 239; 270; 
272; 273; 276; 290; 290A; 294; 297; 297 A; 297C; 298; 349; 429; and 
474A; repealing Minnesota Statutes 1986, sections 60A.15, subdivision 2; 
61A.49; 62E.13, subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38, 
subdivision 10; 270.75, subdivision 8; 270.89; 282.02!; 290.01, subdi­
visions 20a, 20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions 3f, 
3g, and 11; 290.068, subdivision 6; 290.069, subdivisions I, 2, 3, 5, 6, 
and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075; 290.077, sub­
division 3; 290.079; 290.08; 290.082; 290.085; 290.088; 290.089; 290.09; 
290.095, subdivisions 8 and 10; 290.12, subdivision 4; 290.13; 290.139; 
290.15; 290.16; 290. 165; 290.175; 290. 18; 290. 19; 290.21, subdivisions 
5, 6, and 8; 290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 5, 
and 6; 290A.04, subdivisions 2e and 2g; 294.21; 294.22; 294.23; 294.24; 
294.25; 294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04, 
subdivisions I, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, subdivision 
12; 296.18, subdivision 4, 5, 6, and 7; 296.22; 296.28; 297 .07, subdivision 
6; 297.23, subdivision 5; 297.35, subdivisions 4, 6, and 7; 297A.25, 
subdivisions 13, and 19; 297A.26, subdivision 3; 297C.03, subdivisions 2 
and 3; 297C.05, subdivision 4; 298.01, subdivision I; 298.02; 298.026; 
298.027; 298.028; 298.03; 298.031; 298.04; 298.28, subdivision 14; 298.40; 
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64; 
298.65; 298.66; 298.67; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04; 
299.05; 299.06; 299.07; 299.08; 299.09; 299. 10; 299.11; 299.12; 299 .13; 
299.14; 325D.41; 360.654; 474A.02, subdivisions 5, 9, IO, 11, 13, 15, 
17, 20, 22, 23, 24, 25, 27, 28, and 29; 474A.03, subdivisions 2 and 3; 
474A.04, subdivisions I, 2, 3, and 4; 474A.05; 474A.06; 474A.07; 474A.08; 
474A.09; 474A. IO; 474A. ll; 474A.12; 474A. 13, subdivisions 2 and 3; 
and 474A. l 9; Laws I 981, chapters 222, section 6; 223, section 6, sub­
division 3; Laws 1985, First Special Session chapter 14, article 14, section 
3; Laws 1986, First Special Session chapter I, article 5, section 8. 

SUSPENSION OF RULES 

Mr. Johnson, D.J. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H. E No. 529 and that the rules of the Senate be so far suspended as to 
give H.E No. 529, now on Special Orders, its third reading and place it 
on its final passage. The motion prevailed. 

Mr. Benson moved that H. E No. 529, on Special Orders, be stricken and 
re-referred to the Committee on Finance. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 18 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Johnson; D.E. 
Belanger Frank Knaak 
Benson Frederick Knutson 
Bernhagen Frederickson, D.R. Laidig 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Ramstad 

Renneke 
Storm 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 

Cohen Jude 
DeCramer Langseth 
Diessner Lantry 
Frederickson, D.J. Marty 
Freeman Merriam 
Hughes Metzen 
Johnson, D.J. Moe, D.M. 

The motion did not prevail. 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

[43RDDAY 

Pogemiller 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Willet 

Mr. Benson moved that H.E No. 529, on Special Orders, be stricken and 
re-referred to the Committee on Taxes and Tax Laws. 

The question was taken on the adoption of the motion. 

Mr. Moe, R. D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 25 and nays 39, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Brataas Gustafson 
Dahl Johnson, D.E. 
Frank Knaak 
Frederick Knutson 
Frederickson, D.R.Laidig 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Brandl 
Chmielewski 
Cohen 
OeCramer 

Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson. D.J. 
JU:de 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 

The motion did not prevail. 

Larson 
Marty 
McQuaid 
Mehrkens 
Morse 

Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Reichgott 
Samuelson 

Olson 
Ramstad 
Renneke 
Storm 
Taylor 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H. E No. 529 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Brandl 
Chmielewski 
Cohen 
DeCramer 
Dicklich 
Diessner 

Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Novak 
Pehler­
Peterson, D.C. 
Peterson, R. W 

Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Frederickson, D.R Laidig 
Brataas Gustafson Larson 
Dahl Johnson, D.E. Marty 
Frank Jude McQuaid 
Frederick Knaak Mehrkens 
Frederickson, D.J. Knutson Morse 

So the bill passed and its title was agreed to. 

Stumpf 
Waldorf 
Wegscheid 
Willet 

Olson 
Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Samuelson moved that H.F. No. 243 be taken from the table. The 
motion prevailed. 

H.F. No. 243: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, corrections, 
health, economic security, and other purposes with certain conditions; 
amending Minnesota Statutes 1986, sections 15A.081, subdivision I; 86.33, 
subdivisions 2 and 3; .136C.06; 144.55, subdivision 6; 144.68; 144.69; 
144A.05; 144A.071, subdivision 3; 144A.27; 144A.33, subdivision 3; 171.29, 
subdivision 2; 245.713, subdivision 2; 246.50, subdivisions 3, 4a, 5, 7, 
and by adding a subdivision; 246.51; 246.511; 251.011, subdivision 6; 
252.275, subdivisions I, 2, 4, and 7; 256.01, subdivisions 2 and 4; 256.045, 
subdivision 3; 256.73, by adding a subdivision; 256.736, subdivisions 3, 
4, 6, and by adding subdivisions; 256.74, subdivision I; 256.969, sub­
division 2; 256. 98; 256B.02, subdivision 8, and by adding a subdivision; 
2568.03, subdivision I; 256B.04, subdivisions 14 and 15; 2568.06, sub­
division I, and by adding a subdivision; 2568.064, s.ubdivision la; 256B. !5; 
256B. ! 7, subdivisions 4 and 5; 256B. l 9, subdivision I; 256B.35, subdi­
visions I and 2; 256B.421, subdivision I; 2568.431, subdivisions 2b, 2e; 
3a, 4, and by adding subdivisions; 256B.433; 256B.47, subdivision I, and 
by adding subdivisions; 256B.48, subdivisions I and 6; 256B.50, subdi­
vision 2; 256B.69, subdivisions 6, 11, and by adding subdivisions; 256C.26; 
256D.01, subdivision la; 256D.02, subdivisions 5 and 8; 256D.03, sub­
divisions 3, 4, and by adding a subdivision; 256D.05, subdivision I, and 
by adding a subdivision; 256D.05 l, subdivisions I, 6, and by adding a 
subdivision; 256D.06, subdivisions I, I b, 2, 3, and 6; 256D.08, subdivision 
I; 256D.!01; 256D.15; 256D.22; 256D.37, subdivision I; 256E.03, sub­
division 2; 256E.06, by adding a subdivision; 256E.07, by adding a sub­
division; 256E.12, subdivision 3; 257 .35; 257 .35 I, subdivision 15, and by 
adding subdivisions; 257 354, subdivision 4, and by adding a subdivision; 
268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 268.36; 268.37, 
subdivision 3; 268.673, subdivision 5, and by adding a subdivision; 268.6751; 
268.676; 268.677, subdivision I; 268.678, subdivisions I and 4; 268.681, 
subdivision 2, and by adding a subdivision; 268.85, subdivision 2; 268.86, 
subdivisions I, 2, and 4; 268.871, subdivisions I, 2, and by adding a 
subdivision; 268.88; 268.89, subdivision 2; 268.91, subdivisions I, 2, 3, 
4, 5, 6, 7, and by adding subdivisions; 268.911, subdivision I; 393.07, 
subdivision 10; 517.08, subdivision la; 524.3-1201; proposing coding for 
new law in Minnesota Statutes, chapters 62D; 144; 144A; 245; 246; 256; 
256B; 256D; 256E; 257; and 268; repealing Minnesota Statutes 1986, 
sections 116J.035, subdivision 3; 116L.04, subdivision 3; 136.63, subdi­
vision lb; 144.66; 144.67; 178.03, subdivision 5; 245.69, subdivision la; 
245.713, subdivisions I and 3; 245.73; 245.74; 245.76; 256.966, subdi­
vision 2; 256B.05, subdivision 4; 256B.07; 2560.051, subdivisions 4, 5, 
11, and 12; 256E.12; 267.01; 267.02; 267.03; 267.04; 267.05; 267.06; 
and 268.011 I, subdivision 3. 

SUSPENSION OF RULES 

Mr. Samuelson moved that an urgency be declared ·within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 243 and .that the rules of the Senate be so far suspended as to 
give H.F. No. 243 its second and third reading and place it on its final 
passage. The motion prevailed. 
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H.E No. 243 was read the second time. 

Mr. Samuelson moved to amend H.E No. 243 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 243, and insert the language after the enacting clause, and the title, 
of S.E No. 1521, as introduced. 

The motion prevailed. So the amendment was adopted. 

Mr. Renneke moved to amend H.E No. 243, as amended by the Senate 
May 4, 1987, as follows: 

(The text of the amended House File is identical to S.E No. 1521.) 

Page 11, delete lines 29 to 42 

The question was taken cin the adoption of the amendment. 

The roll was called, and there were yeas 15 and nays 44, as follows: 

Those who voted in the affirmative were: 
Anderson Diessner Gustafson 
Benson Frederick Jude 
Bernhagen Frederickson, D.R.Knutson 

Those who voted in the negative were: 

Larson 
McQuaid 
Mehrkens 

Adkins Dahl Kroening Morse 
Beck.man DeCramer Laidig Pehler 
Berg Dicklich Langseth Peterson, D.C. 
Berglin Frank Lantry Peterson, R. W. 
Bertram Frederickson. D.1 Lessard Piper 
Brandl Freeman Marty Pogemiller 
Brataas Hughes Merriam Purfeerst 
Chmielewski Johnson, D.J. Moe, D.M. Ramstad 
Cohen Knaak Moe, R.D. Reichgoti 

Olson 
Renneke 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 
Wegschekl 
Willet 

The motion dicf not prevail. So the amendment was not adopted. 

Mr. Knutson moved to amend H.E No. 243, as amended by the Senate 
May 4, 1987, as follows: 

(The text of the amended House File is identical to S.E No. 1521.) 

Page IO, delete section 3 

Page 156, line 14, strike "and the coordinator" . 

Page 157, line 2, strike "or the coordinator" 

Page 15.7, line 23, after "allocated" insert "and distributed" 

Page 157, line 24, strike "coordinator" and insert "commissioner" and 
strike. everything after the period 

Page 157, lines 25 and 26, strike the old language 

Page 157, line 32, strike .. coordinator" and insert .. commissioner" 

Page 169, line 4, before "Minnesota" insert "Minnesota Statutes 1986, 
chapter 267, is repealed." 

Page 169, after line 12, insert: 

"Sec. 171. [REVISOR'S INSTRUCTION.) 

The revisor of statutes shall change references to the "coordinator of 
full productivity and opportunity" or the "office of full productivity and 
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opportunity" wherever they appear in Minnesota Statutes to "commis­
sioner of jobs and training'' or "department of jobs and trainiiig" in 
Minnesota Statutes 1988 and subsequent editions of the statutes." 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Renumber t.he sections fo sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 38, as follows: 

Those Who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Bertram 
Brataas 
DeCramer 
Frank 

Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Knaak McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Brandl 
Chmielewski 
Cohen 
Diessner 

FrederickSOn, D.J. Luther 
Freeman Marty 
Hughes Merriam 
Johnson, D.J. Metzen 
Jude Moe, D.M. 
Kroening Moe, R.D. 
Langseth Morse 
Lantry Pehler 

Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Mehrkens 
Olson 
Ramstad 
Renneke 

Solon 
Spear 
Vickerman 
Waldorf 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Renneke moved to amend H.E No. 243, as amended by the Senate 
May 4, 1987, as follows: · 

(The text of the amended House File is identical to S. E No. 1521.) 

Page 12, line 47, delete "3,741,000" and insert "3,864,500" and delete 
"3,954,000" and insert "4,077,500" 

Page 12, after line 47, insert: 

"The positions and the planning and guideline 
modification fuilctions of the sentencing 
guidelines commission are transferred to the 
department of corrections." 

Pages 13 and 14, delete section 6 

Page 169, line 4, after "sections" insert "244.09;" 

Correct the subdivision and Section totals and the Summaries by fund 
accordingly 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Anderson. Frederickson, D.R. Knutson 
Benson Gustafson Laidig 
Bernhagen Johnson, D.E. Larson 
Brataas Jude McQuaid 

Those who voted in the negative were: 

Adkins Dahl Kroening 
Beckman DeCramer Langseth 
Berg Diessner Lantry 
Berglin Frank Luther 
Bertram Frederickson, D.J. Marty 
Brandl Freeman Merriam 
Chmielewski Hughes Metzen 
Cohen Knaak Moe, D.M. 

Mehrkens 
Olson 
Ramstad 
Renneke 

Moe, R.D. 
Mo= 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

[43RDDAY 

Storm 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knutson moved to amend H.E No. 243, as amended by the Senate 
May 4, I 987, as follows: 

(The text of the amended House File is identical to S.E No. 1521.) 

Page 163, after line 14, insert: 

"Sec. 163. Minnesota Statutes 1986, section 517.08, subdivision la, is 
amended to read: 

Subd. la. Application for a marriage license shall be made upon a form 
provided for the purpose and shall contain the following information: 

the full names of the parties, 

their post office addresses and county and state of residence, 

their full ages, 

if either party has previously been married, the party's married name, 
and the date, place and court in which the marriage was dissolved or 
annulled or the date and place of death of the former spouse, 

if either party is a minor, the name and address of the minor's parents 
or guardian, 

whether the parties are related to each other, and, ifso, their relationship, 

the name and date of birth of any child of which both parties are parents, 
born before the making of the application, unless their parental rights and 
the parent and child relationship with respect to the child have been terminated, 

address of the bride and groom after the marriage to which the court 
administrator shall send a certified copy of the marriage certificate, 

aft<I the full names the parties will have after marriage, 

and a signed statement from a physician or other qualified health care 
professional that the parties have undergone blood tests for human im­
munodeficiency virus (HIV) antibody. The statement must indicate that 
both parties are aware of the results of the test. The information is oth­
erwise private data as defined in the Minnesota government data practices 
act." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 18 and nays 44, as follows: 

Those who voted in the affirmative were: 
Anderson Frederickson. D.R. Larson Ramstad Taylor 
Beckman Jude McQuaid Rennelre Wegscheid 
Bernhagen Knutson Merriam Storm 
Frederick Laidig Olson Stumpf 

Those who voted in the negative were: 
Adkins Cohen Hughes Mehrkens Reichgott 
Belanger Dahl Johnson, D.E. Metzen Samuelson 
Benson DeCramer Johnson, D. J. Moe, D.M. Schmitz 
Berg Dicklich Knaak Moe, R.D. Solon 
Berglin Diessner Kroening Morse Spear 
Bertram Frank Langseth Peterson, D.C. Vickerman 
Brandl Frederickson, D.J. Lantry Peterson, R. W Waldorf 
Brataas Freeman Luther Piper Willet 
Chmielewski Gustafson Marty Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott moved to amend H.E No. 243, as amended by the Senate 
May 4, 1987, as follows: 

(The text of the amended House File is identical to S.E No. 1521 .) 

Page I I 3, lines 8 to 11, delete the new language 

Pages 163 and 164, delete section 163 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 16 and nays 46, as follows: 

Those who voted in the affirmative were: 
Benson Cohen Knaak Purfeerst Spear 
Berg Frederickson, D.J. Knutson Ramstad Waldorf 
Brandl Freeman Merriam Reichgou 
Brataas Gustafson 

Those who voted in the negative were: 

Adkins Dicklich Laidig Moe, R.D. Solon 
Anderson Diessner Langseth Morse Storm 
Beckman Frank Lanlry Pehler Stumpf 
Belanger Frederick Larson Peterson, D. C. Vickerman 
Berglin Frederickson, D.R. Lessard Peterson, R. W Wegscheid 
Bernhagen Hughes Luther Piper Willet 
Bertram Johnson, D. E. Marty Pogemiller 
Chmielewski Johnson, D.J. McQuaid Rennek.e 
Dahl Jude Mehrkens Samuelson 
DeCramer Kroening Moe, DM. Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend H.E No. 243, as amended by the Senate 
May 4, 1987, as follows: 

(The text of the amended House File is .identical to S. E No. 1521.) 

Page 15, after line 41, insert: 
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"None of this money may be used for programs 
that fund school-based clinics." 

[43RDDAY 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Knaak McQuaid Vickerman 
Anderson Dahl Knutson Metzen WaJdorf 
Beckman Frank Kroening Olson Wegscheid 
Belanger Frederickson, D.R. Laidig Pehler 
Benson Gustafson Langseth Renneke 
Bernhagen Johnson. D.E. Larson Stumpf 
Bertram Jude Lessard Taylor 

Those who voted in the negative were: 

Berg DickJich Lantry Peterson, D.C. Reichgott 
Berglin Diessner Luther Peterson, R. W Samuelson 
Brandl Frederick Marty Piper Solon 
Bralaas Frederickson, D.J. Merriam Pogemiller Spear 
Cohen Freeman Moe. D.M. Purfeerst Storm 
DeCramer Johnson, D.J. Morse Ramstad Willet 

The motion prevailed. So the amendment was adopted. 

H. E No. 243 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beclunan 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Johnson. D. £. Marty 
Johnson, O.J. McQuaid 
Jude Mehrkens 

·Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morn: 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeem 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Messrs. Benson, Gustafson, Ms. Olson and Mr. Ramstad voted in the 
negative. 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Samuelson moved that S.E No. 1521 be laid on the table. The motion 
prevailed. 

Remaining on the Order of Business of Motions and Resolutions,. Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, Reports of Committees, Second Reading of 
Senate Bills and Second Reading of House Bills. The motion prevailed. 
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Mr. President: 

MONDAY, MAY 4, 1987 

MESSAGES FROM THE HOUSE 
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I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 123, 333, 409 and 470. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, i_n which amendments the cons 
currence of the Senate is respectfully requested: 

S.F. No. 80: A bill for an act relating to insurance; providing flexibility 
in the amount of coverages other than for the dwelling under a homeowner's 
policy; proposing coding for new law in Minnesota Statutes, chapter 65A. 

Senate File No. 80 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1987 

Mr. Waldorf moved that the Senate do not concur in the amendments by 
the House to S.F. No. 80, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. inoved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments and the 
reports on S.F. Nos. 1259, 478 and H.F. No. 137. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 596: A bill for an act relating to jails; providing for the detention 
and confinement of minors subject to prosecution as adults; amending 
Minnesota Statutes 1986, sections 641.14; and 636.07. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 260.173, subdivision 4, 
is amended to read: 

Subd. 4. (al If a child is taken into custody as one who: 

fat ( l) has allegedly committed an act which would constitute a violation 
of a state law or a local ordinance if the child were an adult; or 

~ (2) is reasonably believed to have violated the terms of probation, 
parole, or other field supervision under which the child had been placed 
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as a result of behavior described under clause W (I); 

the child may be detained in a shelter care or secure detention facility. If 
the child cannot be detained in another type of detention facility, and if 
there is no secure detention facility for juveniles within the county, a child 
described in this subdivision may be detained up to 48 six hours in a jail, 
lock-up or other facility located in a standard metropolitan statistical area, 
or up to 24 hours, excluding weekends and holidays, in a jail, lock-up, or 
other facility located outside a standard metropolitan statistical area, that 
is used for the confinement of adults who have been charged with or 
convicted of a crime, in quarters separate from any adult confined in the 
facility which has been approved for the detention of juveniles feF 111> 16 
48 he!ifs by the commissioner of corrections, 0f;- if eenlinued delenlien ts 
rettuired ttR0 $ere is ft0 see-ttte detention ~ fflf juveAiles ea.•eilel:ile 
feF ...., by the e0IH>ly ~ ju,isdielien _, the effil<I-; sttelt eltild may 
be deleined feF ft6"""" lftftR eigltt ~ fFem en<! ineluding the <IMe ef the 
eFiginel delentien ...-<lefit, se~efftte E!BefleFs iltltftYjaileFelhefadult~ 
f0f the eonfinement sf persons eharged with er eoft'.rieted ei eftfRe wltielt 
has been 81'1'•0•,ed by !he e0n11nissi0ne• ef eeFFeetiens 19 l,c sui1ehle f0F 
the detentien of juYeniles feF llj> 19 eigltt ~- The child must be confined 
in a manner that prevents contact with adult inmates. No child under the 
age of 14 may be detained in a jail, lock-up. or other facility used for the 
confinement of adults who have been charged with or convicted of a crime. 
A child who has been referred for prosecution under section 260.125 is 
an adult for purposes of this paragraph. 

(b) Except for children who have been referred for prosecution pursuant 
to section 260.125, and as hereinafter provided, any child requiring secure 
detention for more than eigltt ~ ff0fR anti ineludiRg the <IMe ef the 
erigiRal deteRtieR 0fflef the maximum time period allowed under paragraph 
(a) must be removed to an approved secure juvenile detention facility. A 
child 16 years of age or older against whom a motion to refer for prosecution 
is pending before the court may be detained for more than eight ~ the 
maximum time period allowed under paragraph (a) in separate quarters in 
a jail or other facility which has been approved by the commissioner of 
corrections for the detention of juveniles feF llj> tt,eigltt ~ after a hearing 
and subject to the periodic reviews provided in section 260.172. Ne eltild 
tHl<ieF the age ef -1-4 may be deleined it, e jail, !eel, HI' 8F elheF ~ 
"5ed feF the eenfinement sf adults wltelwwebeen el!e,ged will!...- eenYieted 
ef 8 ~ 

Sec. 2. Minnesota Statutes 1986, section 636.07, is amended to read: 

636.07 [CARE AND CUSTODY OF MINORS.] 

Every sheriff or other person having charge of a minor under the age of 
I 8 years, chargeable with ariy crime, shall provide e sepeF8te f'leee ef 
eeRfiReffteRt fer t-1:te fftfR0f, tttttler ee eiret:1:fftstaRees with gr0•1. R up pt=i-s­
""°"'" E¥e,y the minor while in confinement shell be pFeYide~ with good 
reading matter, and relatives and friends likely to exert a good influence 
over the minor shall at all reasonable times be permitted to visit. 

Sec. 3. Minnesota Statutes 1986, section 641.14, is amended to read: 

641.14 [JAILS, HQW KEP+; SEPARATION OF PRISONERS.] 

The sheriff of each county sllftH lwwe eitaFge ef the jail, anti be is 
responsible for its the operation and condition of the jail. Ne female 
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f)Fisoeer SftElH. ee ~ ffi ~ S8flle f88fff w#h & ftffH€ r,risoner. Ne ffiHl0f 
llflaef ~ ~ sli&II l,e kef'I ffi the Sllffie fOOffi WAA a<llik pFiS0ROfS. Ne 
fftSftffe f!riseaer 5R&H ee ~ tft ffte ffffte f80tft Wifft as,- efftef prisoeer. 
Ne l"'f'S0II eweiliRg Ifie! sli&ll l,e kef'I H> a fOOffi wt!h a j>efS0ft e0R•tie1ea 
ef a efime,. Ne j>efS0ft eweiliRg lrflH sli&ll l,e kef'I H> a fOOffi wt!h ""8tl,e, 
pefS0ft a•.vaiHeg tfia.l.tlftless eonsistent wtthtBEJ 13ers0R's ~keakhtlfla 
'Hel!a,e. Se Hlf as If construction of the jail wiH ·jlefflHt permits, ftll6 se 
Hlf as the sheriffshall maintain strict separation of prisoners to the extent 
that separation is consistent with prisoners' security, safety, health, and 
welfare, Sfftet sef)&Fatios of r,risoRers &ftfH-1 he FReintoiRed. The sheriff shall 
not keep in the same room or section of the jail: 

(I) a minor under 18 years old and a prisoner who is I 8 years old or 
older. unless the minor has been _committed to the commissioner of cor­
rections under section 609.105 or the minor has been referred for adult 
prosecution and the prosecuting authority has filed a notice of intent to 
prosecute the matter for which the minor is being held under section 
260./25; 

(2) an insane prisoner and another prisoner; 

(3) a prisoner awaiting trial and a prisoner who has been convicted of 
a crime; 

(4) a prisoner awaiting trial and another prisoner awaiting trial, unless 
consistent with the safety, health, and welfare of both; and 

( 5) a female prisoner and a male prisoner. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to crimes; juveniles; allowing confinement 
with adults of minors subject to prosecution as adults and minors committed 
to the custody of the commissioner of corrections; limiting detention of 
juveniles in adult jails; amending Minnesota Statutes 1986, sections 260.173, 
subdivision 4; 636.07; and 641. 14." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1259: A bill for an act relating to crime: extending the crimes 
of murder in the second degree and manslaughter in the first degree to 
deaths caused by the sale or distribution of controlled substances; imposing 
penalties: amending Minnesota Statutes 1986, sections 609. I 9; and 609. 20; 
proposing coding for new law in Minnesota Statutes, chapter 152. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1 , delete section 1 

Page I, line 24, strike "either" and insert "any" 

Page 2, line 7, after "(3)" insert "Proximately" 

Page 2, line II, before the period, insert "under section 152.02" 
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Page 3, line I, after "(4)" insert "Proximately" 

Page 3, line 5, before the period, insert "under section 152.02" 

Page 3, after line 5, insert: 

"Sec. 3. [609.228] [GREAT BODILY HARM CAUSED BY DISTRI-
BUTION OF CONTROLLED SUBSTANCES.] . 

Whoever proximately causes great bodily harm by unlawfully selling, 
giving away, bartering, delivering, exchanging, distributing. or adminis­
tering a controlled substance classified in schedule I or II under section 
152 .02 may be sentenced to imprisonment for not more than ten years or 
to payment of a fine of not more than $20,000, or both." 

Page 3, line 7, delete everything after "effective" and insert "August 1, 
1987" · 

Page 3, line 8, delete "enactment" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "152" and insert "609" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 137: A bill for an act relating to criminal procedure; providing 
a procedure for ordering joint or separate trials for jointly charged defend­
ants; permitting the prosecution to offer a rebuttal closing argument; al­
lowing the prosecution and the defense an equal number of peremptory 
challenges when the offense charged is not punishable by life imprisonment; 
amending Minnesota Statutes 1986, section 631.07; proposing coding for 
new law in Minnesota Statutes, chapter 631. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete everything before "When" 

Page I, line 21, delete "fairness" and. insert "justice" 

Page I, .delete lines 22 to 24 

Page 2, line 5, delete everything after the period and insert "On the 
motion of the prosecution, the court may permit the· prosecution to reply 
in rebuttal if the court determines that the defense has made in its closing 
argument a misstatement of law or faci or a statement that is inflammatory 
or prejudicial. The rebuttal shall be limited to a direct response to the 
misstatement of law or fact or the inflammatory or prejudicial statement." 

Page 2, delete lines 6 to 9 

Page 2, delete section 3 

Page 2, line 28, delete "to 3'' and insert "and 2" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page 1, line 5, delete everything after the semicolon 

Page I , delete lines 6 and 7 

Page I, line 8, delete everything before "amending" 

And when so amended the bill do pass. 
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Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Purfeerst from the Committee on Transportation, to which was re­
referred 

S.F. No. 1241: A bill for an act relating to metropolitan government; 
providing for qualifications of commission members, budget criteria, plans, 
and reports; amending Minnesota Statutes 1986, sections 473.141, sub­
division 2, and by adding a subdivision; 473.161, subdivision le: 473. I 623, 
subdivisions 2, 4, and 5; 473.303, by adding a subdivision; 473.377, 
subdivision 1; and 473.604, subdivision I, and by adding a subdivision: 
proposing coding for new law in Minnesota Statutes, chapter 4 73: repealing 
Minnesota Statutes 1986, section 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, after line 26, insert: 

"Sec. 10. Minnesota Statutes 1986, section 473.373, is amended by 
adding a subdivision to read: 

Subd. la. [PURPOSE.] (a) The purposes of the board are: 

(I) to foster effective delivery of existing transit services and encourage 
innovation in transit service; 

/2) to prepare implementation and financial plans for the metropolitan 
transit system; 

(3) to set policies an_d standards for implementing the transit policies 
and programs of the state and the transit. policies of the metropolitan 
council in the metropolitan area; · 

(4) to conduct transit research and evaluation; and 

(5) to administer state and metropolitan transit subsidies. 

(b) The board shall arrange for the delivery and provision of transit 
services and facilities. The board shall avoid; to the greatest extent pos• 
sible, direct operational planning, administration, and management of 
specific transit services and facilities." 

Page 6, after line I, insert: 

"Sec. 12. Minnesota Statutes 1986, section 473.388, subdivision 2, is 
amended to read: 

Subd. 2. [REPLACEMENT SERVICE; ELIGIBILITY.] The transit board 
may provide assistance under the program to a statutory or home rule charter 
city or town or combination thereof, that: _ 

(a) is located in the metropolitan transit taxing district; 
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(b) is not served by the transit commission or is served only with transit 
commission bus routes which begin or end within the applying city or town 
or combination thereof; and 

(c) has fewer than four scheduled runs of metropolitan transit commission 
bus service during off-peak hours defined in section 473.408, subdivision 
I. 

Eligible cities or towns or combinations thereof may apply on behalf of 
a transit operator with whom they propose to contract for service. 

The board may not provide assistance under this section to a statutory 
or home rule charter city or town unless the city .or town, 

(i) was receiving assistance under Minnesota Statutes I 982, section 174. 265 
.,. by July I, 1984, 

(ii) had submitted an application for assistance under that section by 
July I, 1984, cir 

(iii) had submitted a letter of intent to apply for assistance under th.at 
section by July I, I 984, and submits an application for assistance under 
th.is.section by July I, 1988. A statutory or home rule charter city or town 
may have an additional tWelve month extensiori if.it has notified the board 
before July I, 1988, that the city or town is in the process of completing 
a transportation evaluation study that includes an assessment of the local 
transit needs of the city or town. 

Sec. 13. Minnesota Statutes 1986, section 473.39, is amended to read: 

473.39 [BORROWING MONEY.] 

Subdivision l. [GENERAL AUTHORITY.] The council, if requested by 
vote of at least two-thirds of all of the members of the transit board, .may 
issue general obligation bonds subject to the volume limitation in subdi­
vision I a to provide funds to the board for expenditure to implement the 
board's approved implementation plan and may issue general obligation 
bonds.not subject to the volume limitation set forth in subdivision la for 
the refunding of outstanding bonds, or certificates of indebtedness of the 
council, the board or the commission, and judgments against the board or 
the commission. The council may not unreasonably withhold the issuance 
of obligations for an implementation plan that has been approved by the 
council. The council may not issue obligations pursuant to this subdivision, 
other than refunding bonds, in excess of the amount specifically authorized 
by law. Except as otherwise provided in sections 473.371 to 473.449, the 
council shall provide for the issuance, sale, and security of the bonds in 
the manner provided in chapter 475, and has the same powers and duties 
as a municipality issuing bonds under that law, except that no election is 
required and the net debt limitations in chapter 475 do not apply to the 
bonds. The obligations are not a debt of the state or any municipality or 
political subdivision within the meaning of any debt limitation or require­
ment pertaining to those entities. Neither the state, nor any municipality 
or political subdivision except the council and board, nor any member or 
officer or employee of the board or council, is liable on the obligations. 
The obligations may be secured by taxes levied without limitation of rate 
or amount upon all taxable property in the transit taxing district and transit 
area as provided in section 473.446, subdivision I, clause (c). The council 
shall certify to the transit board before October I of each year the amounts 
necessary to provide full and timely payment of the obligations. As part of 
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its levy made under section 473.446, subdivision 1, clause (c), the board 
shall levy the amounts certified by the council and transfer the proceeds 
to the council for payment of the obligations. The taxes must be levied, 
certified, and collected in accordance with the terms and conditions of the 
indebtedness. 

Subd. la. [AMOUNT; H'M I-,•,Clb!TlllS OBLIGATIONS.]( a) The council 
may issue certificates of indebtedness, bonds, or other obligations under 
this section in an amount not exceeding $8,500,0QQ $17,000,000 for.,,._ 
13eedi•ure financial assistance to the Commission, as prescribed in the im­
plementation plan of the board and the capital program of the commission. 
Of¼his 

(b) The council may issue certificates of indebtedness, bonds, or other 
obligations under this section in an amount, ft0 fft8Pe ~ not exceeding 
$1,500,000 H>ftY l,e Sj!<!ft!. for land acquisition and capital improvements 
for·park and ride lots and transit transfer stations planned for the interstate 
highway described in section 161.123, clause (2), commonly known as 1-
394. These facilities may be constructed and.maintained by the metropolitan 
transit commission. The board shall require, as a condition of financial 
assistance to the commission, that the commission make facilities it con­
structs, acquires, or improves for 1-394 with funds provided under this 
provision available to all transit providers on a rioridiscriminatory basis, as 
the board defines these terms. The limitation contained in this subdivision 
does not apply to refunding bonds issued by the .council. 

Subd. 1 b. [TEMPORARY BORROWING.] On or after the first day of 
any fiscal year, the board may borrow money which may •be used or ex­
pended by the board for any purpose, including but ·not limited to current 
expenses, capital expenditures and the discharge of any obligation or in­
debtedness of the board, or with the prior consent of the council any 
obligation or indebtedness of the council issued pursuant to subdivision J 
or any obligation or indebtedness of the commission. The indebtedness 
must be represented by a note or notes with a maximum maturity of three 
years which may be issued from time to time in any denomination and sold 
at public or private sale pursuant to a resolution authorizing the issuance. 
The resolution must set forth the form and manner of execution of the notes 
and contain any other terms and conditions the board deems necessary or 
desirable to provide security for the holders of the notes. The note or notes 
are payable from committed or appropriated money from taxes levied by 
the board Under section 473 .446, subdivision 1, clause (a), grants or loans 
of the state or federal government made to the board, or other revenues 
of the board or, if the commission has given prior approval to the pledge 
of them, grants or loans made-to or other.revenues of the commission, arid 
the money may be pledged to the payment of the notes. To the extent the 
notes are not paid from the grant or loan money pledged for their payment, 
the principal of and interest on the notes must be paid from any taxes 
levied by the board pursuant to section 473 .446; subdivision J, clause (a) 
and any income and revenue received by or accrued. to the board during 
the fiscal year in which the note or notes were issued, or other money of 
the board lawfully available for the purpose. Notes issued under this sub' 
divis.ion are not a debt of the state or any municipality or political sub­
division within the meaning of any debt limitation or requirement pertdining 
to those entities. Neither the state nor any municipality or political sub­
division except the board, nor any member or officer of the board, is liable 
on the notes. 
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Subd. 2. [LEGAL INVESTMENTS.] Certificates of indebtedness, bonds, 
or other obligations issued by the council or by the board to which tax 
levies have been pledged pursuant to section 473.446, are proper for in­
vestment of any funds by a bank, savings bank, savings and loan association, 
credit union, trust company, insurance company, or public or municipal 
corporation, and may be pledged by any bank, savings bank, savings and 
loan association, credit union, or trust company as security for the deposit 
of public money. 

Sec. 14. Minnesota Statutes 1986, section 473.446, subdivision I, is 
amend.ed to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the property, 
the proceeds of which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.39, subdivision lb, or 473.436, 
subdivision 6; · 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on _all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limjted peak service by an amount equal to 
the tax levy that would be produced by applying a rate of 0. 75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to .determine their ac-­
curacy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.13, subdivision 15a, clause (3). There 
is annually appropriated from the general fund in the state treasury to the 
department of revenue the amounts necessary to make these payments in 
fiscal year 1987 and thereafter. 



43RDDAY) MONDAY, MAY 4, 1987 2891 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only." 

Page 8, after line 10, insert: 

"Sec. 18. [ROUTE PLANNING AND SCHEDULING.] 

The regional transit board shall contract with the metropolitan transit 
commission or other operators or local governments for route planning 
and scheduling services in any configuration of new or reconfiguration of 
existing transit services and routes, including route planning and sched­
uling necessary for the test marketing program, the service bidding pro­
gram, and the interstate highway described in section 161 ./23, clause (2), 
commonly known as 1-394. Route planning and scheduling is subject to 
approval by the board for conformity to the board's transit implementation 
plans and route, schedule, and other service standards, objectives, and 
policies established by the board. 

Sec. 19. [SERVICE BIDDING.] 

The regional transit board may competitively bid transit.serviC,e 0,ily in 
accordance with standards. procedures, and guidelines adoptedihy:·reso­
lution of the board. The board shall establish a project management team 
to assist and advise the board in developing and implementing siatidards, 
procedures, and guidelines. The project management team musr. include 
representatives of the m,etropolitan transit commission,· the _Amalgamated 
Transit Union Local 1005, private operators, local governments, and other 
persons interested in the subject. At least 60 days before adopting any 
standards, procedures, or guidelines for competitive bidding of transit 
service, the board shall hold a public hearing on the subject. The board 
shall publish notice of the hearing in newspapers of general circulation 
in the metropolitan area not less than 15 days before the hearing. At the 
hearing all interested persons must be afforded an- opportunity to present 
their views orally and in writing. Following the hearing, and after con­
sidering the testimony, the board shall revise and adopt the standards, 
procedures, and guidelines. 

Sec. 20. [RATIFICATION.). 

Minnesota Statutes, -section 473 .39, subdivision 1, as amended by sec­
tion I 3, clarifies legislative intent. Obligations issued prior to.the effective 
date of section 13 are not invalid or unenforceable if issued in accordance 
with Minnesota Statutes, section 473 .39, subdivision I, as amended by 
section 13. 

Sec. 21. [FARE RESTRICTION REPEALED.] 

The provisions respectini fares of the metropolitan transit commission 
in Laws 1981, chapter 363, section 55, subdivision I; laws /981, Third 
Special Session chapter 2. article 1, section 2, subdivision 2; and Laws 
1983, chapter 293, section 2, subdivision 5, are repealed. 

laws /985, First Special Session chapter JO, section 122, is repealed." 

Page 8, line 12, delete "JO" and. insert "23" 

Page 8, line 15, delete "section" and insert "sections" and delete "is" 
and insert "and 473.436, subdivisions 6 and 7, are" 
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Page 8, delete line 17 and insert: 

"Sections l to 7 and 15 to 17 are effective August l, 1987. Sections 12, 
13, 14, and 20 to 23 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon; insert "clarifying purposes of regional 
transit board; requiring regional transit board to contract for route planning 
arid scheduling services; requiring the regional transit board to adopt stan­
dards for competitive bidding after a public hearing; regulating participation 
in a transportation program; providing conditions for incurrenCe of debt 
for certain purposes; rempving fare restrictions;". 

Page I, line 8, after the first semicolon, insert ".473.373, by adding a 
subdivision;n and after the second semicolon, insert .. 473.388, subdivision 
2; 473.39; 473.446, subdivision I;" 

Page I, line 11, delete "section" and insert "sections" and before the 
period, insert "; 473.436, subdivisions 6 and 7; and Laws 1985, First 
Special Session chapter 10, section 122" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 463: A bill for an act relati11g to commerce; providing enforce­
ment powers; regulating securities; regulating the business of financial 
planning; restricting certain charges made by investment advisors and bro­
ker dealers; providing for the registration of securities; providing for dis­
closure of interest rate commitments; providing for the denial, suspension, 
and revocation of licenses and the censure of licensees; exempting the sale 
of certain stock of a closely•held corporation; exempting certain industrial 
revenue bond transactions; regulating real estate brokers and salespersons; 
prohibiting commission-splitting and rebating on timeshare and other rec­
reational lands; providing for continuing education of brokers; regulating 
licensees acting as principals; regulating abandoned property; establishing 
a presumption of abandonment for certain profits or sums held by a co­
operative; regulating the transfer and storage of abstracts of title to real 
property; transferring the powers and duties of the commissioner for the 
regulation of social and charitable organizations to the attorney general 
and providing for further regulation of such organizations; amending Min­
nesota Statutes 1986, sections 60A. I 7, subdivision 6c; S0A.06, subdivision 
5; S0A.07, subdivision I; S0A.09, subdivision I; S0A.12, by adding a 
subdivision; SOA.14, subdivision 18; S0A.15, subdivisions I and 2; S0A.19, 
subdivision I; 82.17, subdivision 4; 82.19, subdivision 3; 82.21, subdi­
vision I; 82.22, subdivision 6; 82.24, subdivision 2; 82.34, subdivision 
19; 308, 12, by adding a subdivision; 309.50, subdivision. 6; 309.515, 
subdivision I; 309.52, subdivisions la and 2; 309.53, subdivisions la, 3, 
4, and by adding a subdivision; 309.531; 309.533, by adding a subdivision; 
309.54; 309.55, subdivision 6; 309.556; 309.56, su.bdivision I; 309.57; 
345.39; and 386.375; proposing coding for new law in Minnesota Statutes, 
chapters 45 and 47; repealing Minnesota Statutes 1986, sections 72A.23; 
72A.24; 72A.28; S0A.20; 80A.21; SOC. IS; S0C.16, subdivision I; 82.25; 
82.26; 83.34; 83.35, subdivision 3; 238.085; 309.515, subdivision 3; 309.532; 
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309.533, subdivisions 2, 3, and 4; 309.534; 309.555; and 309.58. 

Reports the same back with the recommendation that the bin be amended 
as follows: · 

Page 2, lines 17 and 18, delete "himself or herself to be" and insert 
"that the person- is" 

Page 2, lines 35 and 36, delete "himself or herself as" and insert "that 
the person is,, 

Page 3, line 18, delete ."such" 

Page 4, line 24, delete "contumacy by, or" and insert '' a refusal to 
appear or a" 

Page 7, lines 15 and 34, delete "such" 

Page 8, line 20, delete "his" · 

Page 8, line 30, delete "such" and insert ".the" 

Page 11, after line 22, insert: 

"Sec. 6. Minnesota Statutes 1986, section 72A.27, is a01ended to read: 

72A.27 [APPEAL.) 

Any decree or order of a distrkt court made and ente.red under section 
n,•,.21 e, 72A.25 is subject to review by appeal as iii other civil cases. 
The appeal must be taken within the time prescribed by law for taking 
appeals from orders of the district courts." ' · · . . ' . 

Page 14, line 17, delete "which" and insert "that" 

Page 14, line 27, delete "such transfers or deliveries" and insert "the 
transfer or delivery" 

Page 24, after line 15, insert; 

"Sec. 15. Minnesota Statut_es 1986, section 80A.23, subdivision. I 1, is 
amended to read: 

Subd. 11. The rights and remedies promulgated by sections 80A.0I to 
80A.31 are in addition to any other right or remedy that may exist at law 
or in equity, but sections. 80A.0I to 80A.31 do not create any cause of 
action not specified in this· section or section 80A.05, subdivision 5. No 
civil cause of action may be based solely upon the failure of a broker-dealer 
or agent to comply with the requirements of section 80A.04, subdivision 
I or 3, except a cause of action arising under section 89,',.21 2. 

Sec. 16. Minnesota Statutes 1986, section 80A.26, subdivision 3, is 
amended to read: _ 

Subd. 3. All information contained in or filed with any registration 
statement, application, or report, except such information as to which the 
commissioner, upon request and for good cause shown, grants confidential 
treatment, and except as to reports of sales provided for in section 8Q,t,.2Q, 
s11l,.liYisiee I, elallse fB 2, subdivision I, clause (7), shall be a matter of 
public record and shall be made available to the public under such rules 
as the commissioner· prescribes. 

Sec. 17. Minnesota Statutes 1986, section 80C. I 7, subdivision 1, is 
amended to read: 
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Subdivision I. A person who violates any provision of sections 80C.0 I 
to BOC. 13 and 80C. I§ SOC.16 to 80C.22 or any rule or order thereunder 
shall be liable to the franchisee or subfranchisor who may sue for damages 
caused thereby, for rescission, or other relief as the court may deem 
appropriate." 

Page 25, after line 35, insert: 

"Sec. 19. [82. 175] [MORTGAGEE OR LENDER BROKER IN CER­
TAIN CASES.] 

(a) Notwithstanding section 82.17, subdivision 4, clause (g), for pur­
poses of this chapter, the term "real estate broker" includes a mortgagee 
or lender approved or certified by the secretary of Housing and Urban 
Development, the administrator of Veterans Affairs, the administrator of 
the Farmers Home Administration, the Federal Home Loan Mortgage Cor­
poration, or the Federal National Mortgage Association if the commis­
sioner finds after a hearing that the mortgagee or lender, or an officer, 
director, partner, employee, or agent of the mortgagee or lender, or a person 
directly or indirectly controlling the mortgagee or lender: ( 1) has engaged 
in a fraudulent, deceptive, or dishonest practice, or /2) has violated section 
47.206. 

(b) Prior to the hearing under paragraph (a), the commissioner shall 
issue an order that requires the mortgagee or lender to show cause why 
the mortgagee or lender should not be determined to be a real estate broker 
under this section. The order must be calculated to give reasonable notice 
of the time and place for the hearing and must state the reasons for the 
entry of the order to show cause. Hearings must be conducted under chapter 
14." 

Page 30, lines 20 and 31, delete "such" and insert "the" 

Page 30, line 21, delete "he or she" and insert "the person" 

Page 30, line 30, delete "their" and insert "a" 

Page 34, line 8, delete "which" and insert "that" 

Page 34, line 10, delete "thereon" 

Page 36, line 2, delete "such" and insert "the" 

Page 36, line 10, delete everything after the second "of' 

Page 36, line 11, delete everything before the period and insert "the 
statutes or a rule adopted under the statutesu 

Page 36, line I7,. delete "ofthis subdivision" 

Page 36, line3,4,del~te "such''· 

Page 37, line 27, delete ", of this section" 

Page 3.8., line 13, delete "whi~h" and insert "that" 

Page "Jil,'.(ine 24, delete "shall be" and insert "are" and after "data" 
insert .. under section-13.02, subdivision 9" 

Page 41,'i"i~e i'o, delete."such" and insert "a" 

Page 41 !Ji~e I 6, before "Upon" insert " [GENERAL.]" 

Page 41, line 31, before "The" insert "[ASSURANCE OF 
DISCONTINUANCE. J" 
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Page 41, lines 34 and 36, delete "such" and insert "the" 

Page 41, line 34, delete "Such" and insert "The" 

Page 42, line 3, delete "such" 
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Page 42, lines 4 and 5, delete "in which the alleged violator resides or 
has his" and insert "of the violator's residence or" 

Page 42, line 14, before ''All" insert "[PRESUMED ABANDONMENT.]" 

Page 42, line 30, delete "PRESUMED ABANDONMENT" and insert 
"COOPERATIVE PROPERTY" 

Pages 42 to 45, delete section 37 and insert: 

"Sec. 42. Minnesota Statutes 1986, section 386.375, is amended to read: 

386.375 [TRANSFER AND STORAGE OF ABSTRACTS.] 

Suhdir;isioe-1-. (D~R~JmO~JS.J Mfhe-131:1-,Joses offhi.s.seCtiefl, ''lendeF'' 
HteftftS, all, 5fflfe NIHfS ftft& fflist eomponies, eaHeR&I BonlEieg asooeiations, 
5lele Md fedeF&II~ ehorte,ed stWiRgs ftftEI leftR assoeia&oRS, ffl0ftg&ge 9ftlHES-; 
ffttHt:t&I. saviRgs ~ iesuraRee eempaeies, ~ tHH88S mak:ieg a lea&, 
0f ftftY peFS8R IRHing a eon11entional leaR es defined 'IHKleF seeff8R ~ 
s1J.hdi,1isioe ~ eleese f3t, e, eoopeFati11e ep&11meet leeft as .defteed tlftfleF 
see.ten~ subdi•1ision ~ el&ase ~ A .''s_elli1:1g lender'' is e leftElef 
WB8 seHs, assigns, eF trat1sfers .a_leaft 6IKltef die seFVieieg af a fflftB ffi a 
"purehosieg lender_" e, "servieieg ageet." · 

~ ii,- IRllSPO~ISIBlblTY l'QR Sl'ORAClll.j Any tiffe ee"'paey, 
~.,. tlftY8R" elilef ffl8R .i.e "'•Flgager.,. fee ste,pie eweer helllieg 
ftfl al)sffllEt af ftMe ffi Mtftftesote. t=eftl. ~ sh&H ff&nofer die. allsffeet ·ef 
tiffe le lhe '8eF!gage, .,. fee ste,pie eweer af .i.e ,eel esf8le le whielt .i.e 
ahstraet pef1aies l,elereAttguel+,-1-98+;.Aaet=Attguel+,~~ abstF&et 
af tiffe shell l,e pre,•iee<l le die £0e<tgager er fee ste,pie eweer al .i.e fiHte 
af elesieg. 'Rtis seeff8R <lees eel "l'!lly tf .i.e llel<ler af .i.e al!s1raet ef tiffe 
ts~ 1110F1gager er fee ste,ple eweer af .i.e real esfale le whielt die ahslrael 
peFt:aiRS: 

~ ,h IPll~IA,billlS. I If II fffle e0111paey er lee<ler fails 1e e01Rply 
~ fltv Rf1Hiremeats af s1.1lulh•isioe l, $e 1H0Rgftgor e, fee ste,pie 6WRef 
1111s .i.e riglH le iNwe ee al!slrael f8lli!e al .i.e •*peese ef .i.e lee<ler.,. tiffe 
eempaRy holeling lite ebsfF&eL 

Subdivision I. [RESPONSIBILITY TO TRANSFER.] (a)A person hold­
ing an abstract of title to real estate located in Minnesota shall, at a closing 
of a sale of the property to which the abstract pertains, make a written 
offer to transfer the abstract of title to the mortgagor orfee owner at no 
charge to the mortgagor or fee owner. If the offer is accepted, the abstract 
must be transferred at the closing unless the abstract of title is being held 
after the closingfor issuance of afinal title opinion or policy of title 
insurance in which case the holder has a reasonable period of lime to 
transfer the abstract. 

(b) A person holding an abstract of title to real estate located in Min­
nesota shall, within ten days of receipt of a written request from the mort­
gagor or fee owner of the property to which the abstract pertains, transfer 
the abstract of title to the mortgagor or fee owner at no charge, other than 
postage, to the mortgagor or fee owner. If the abstract of title is being 
held after a closing for issuance of a final title opinion or policy of title 



2896 JOURNAL OF THE SENATE [43RDDAY 

insurance, the holder has a reasonable period of time to transfer the 
abstract. 

( c) If a person holding an abstract of title to real estate Located in 
Minnesota fails to comply with the requirements of this subdivision, the 
mortgagor or fee owner of the property may have an abstract of title made 
at the expense of the Last known person holding the abstract of title, and 
is also entitled to collect actual civil damages of up to $500 from the person 
last known to hold the abstract of title. · 

Subd. 2. [STORAGE OF ABSTRACTS.] Before a person holding an 
abstract of title to real estate located in Minnesota may impose a charge 
or fee to store the abstract, the person shall first make a written offer to 
the mortgagor or fee owner lo transfer the abstract at no charge, other 
than postage, lo the fee owner or mortgagor. This subdivision does not 
apply to a person who holds an abstract pursuant to a written contract 
with the fee -owner or mortgagor. A person violating this subdivision is 
subject to a penahy of $100 for each violation. 

Subd. 3. [CONSUMER EDUCATION INFORMATION.) (a) A person 
other than the mortgagor or fee owner who transfers or offers to transfer 
an abstract of title shall present to the mortgagor or fee owner basic 
information in plain English about abstracts of title. This information must 
be sent in a form ·prepared and approved by the commissioner of commerce 
and must contain at least the following items: 

(I) a definition and description of abstracts of title; 

(2) an explanation that holders of abstracts of title must maintain it with 
reasonable care; 

( 3) an approximate cost or range of costs to replace a Lost or damaged 
abstract of title; · · 

(4) an explanation that abstracts of title may be required lo sell, finance, 
or refinance real estate; and 

(5) an explanation of options for storage of abstracts. 

( b) The commissioner shall prepare the form for use under this subdi­
vision as soon as possible. This subdivision does not apply unti/60 days 
after the form is approved by the commissioner. 

(c) A person violating this subdivision is subject to a penalty of $100 
for each violation. 

Subd. 4. [STORAGE IN MINNESOTA.) After August 1, 1987, abstracts 
of title to real estate Located in Minnesota must be stored within the state 
of Minnesota. Failure to comply with this subdivision entitles a mortgagor 
1>r fee owner to civil damages of up to $500. 

Subd. 5. [EXCEPTIONS.) This sectio_n does not apply if the person 
holding tire, abstract of title is the mortgagor or fee owner of the real estate 
to which.'tlJe_ abstract pertains." · 

Page 45. Hoe 31, delete_ "20" and insert."25" 

Renlim~_er-the sections:-_-in:sequence 

Amend the title as follows: 

Page I, line 25, before "80A.06" insert "72A.27;" 



43RDDAYJ MONDA~ MAY 4, 1987 2897 

Page I, line 29, after the first semicolon, insert "80A.23, subdivision 
II; 80A.26, subdivision 3; 80C.17, subdivision I;" 

Page I, line 38, delete "and" and insert a comma and after "47" insert 
u,and82n 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 478: A bill for an act relating to insurance; requiring notification 
of group life or health coverage changes; imposing certain bond or securities 
requirements on workers compensation self-insµrers; eliminating manda­
tory temporary insurance agent licenses; requiring those who solicit in­
surance to act as agent for the insured; reglllating surplus lines insurance; 
regulating rates arid forms; regulating insurance plan administrators; reg­
ulating trust funds; regulating the renewal, nonrenewal, and cancellation 
of commercial liability and property insurance policies; ·authorizing em­
ployers to jointly self-insure for property or casualty liability and regulating 
these plans; providing contiriued group life coverage upon termination or 
layoff; requiring ail assignment of reinsurance rights upon insolvency; pro­
viding for the establishment and operation of the insurance guaranty as­
sociation and the life and health guaranty association; regulating accident 
and health insurance; requiring group coverage for the treatment of eating 
disorders; regulating joint self-insurance employee hea_lth plans; providing 
for the extraterritorial application of coverages; requiring the treatment of 
pregnancy-related conditions i.n the same manner as other illnesses; man­
dating certain coverages; clarifying coverage for handicapped dependents; 
providing continued group accident and health coverage upon termination 
or layoff; requiring coverage of current spouse and children; · imposing 
surety bond or securities requirements on certain health benefit plans; 
regulating Medicare supplement plan premium refunds; authorizing the 
renewal of certain long~term health policies; providing for the establishment 
and operation of the comprehensive health association and the joint un­
derwriting association; providing comprehensive health insurance coverage 
for certain employees not eligible for Medicare; regulating fraternal benefit 
associations; regulating automobile insurance; providing for exemption from 
certain legal process of cash value, proceeds, or benefits under certian life 
insurance or annuity contracts; limiting the cancellation of fire insurance 
binders and policies; providing for administration of the FAIR plan; re­
quiring accident prevention course premium reductions; limiting the grounds 
for cancellation or reduction in limits during the policy period; providing 
for the priority of security for payment of basic economic loss benefits; 
extending basic economic loss benefit protection; requiring coverages for 
former spouses; regulating collision damage waiver fees; specifying mem­
bership on the assigned claims bureau; extending no-fault benefits to pe­
destrians who are struck by motorcycles; regulatin1;1 township mutual in­
surance companies; providing for mandatory arbitration of certain claims; 
establishing a demonstration project to provide medical insturance to certain 
low income persons; req11iring the. commissioner to. set rates for cooperative 
housing and neighborhood real estate trust insurance; authorizing invest­
ments in certain insurers; regulating trade practices; requiring life and 
health insurers to substantiate the underwriting standards they use; pro­
viding assigned risk plan coverage for certain vehicles used by the hand­
icapped; regulating motor vehicle repairs; regulating certain self-insurance 
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by political subdivisions; granting immunity from liability for volunteer 
coaches, managers, and officials; prescribing penalties; amending Min­
nesota Statutes 1986, sections 16A.133, subdivision I; 43A.27, by adding 
a subdivision; 45 .024, subdivision 2; 60A. I 7, subdivisions I a, 2c, 11, and 
13; 60A.1701, subdivisions 7, and 8; 60A.196; 60A.197; 60A.198, sub­
division 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 5, and 16, and 
by adding subdivisions; 60A.30; 60A.31; 60B.44, subdivisions I, 4, 5, and 
9; 60C.08, subdivision I; 60C.09; 60C.12; 61A.28, subdivision 12; 61B.05, 
subdivision I; 61B.09; 62A.041; 62A.043, by adding a subdivision; 62A.141; 
62A.146; 62A.152, subdivision 2; 62A.17; 62A.21; 62A.27; 62A.31, sub­
division la; 62A.43, subdivision 2, and by adding a subdivision; 62A.46, 
by adding a subdivision; 62A.48, subdivisions I, 2, 6, and by adding a 
subdivision; 62A.50, subdivision 3; 62D.05, by adding a subdivision; 
62D.102; 62E.06, subdivision I; 62E. IO, subdivision 2, and by adding 
subdivisions; 62E.14, by adding a subdivision; 62F.041, subdivision 2; 
62F.06, subdivision I; 62H.01; 62H.02; 62H.04; 621.02, subdivisions I, 
and 3, and by adding a subdivision; 621.03, subdivision 5; 621.04; 621.12, 
subdivision I; 621.13, by adding a subdivision; 621.16, subdivision 3; 
621.22, subdivision 2, and by adding a subdivision; 64B.11, subdivision 
4; 64B.18; 64B.27; 65A.Ol, subdivision 3a; 65A.03, subdivision I; 65A. IO; 
65A.29, by adding a subdivision; 65A.35, subdivision 5; 65A.39; 65B.03, 
subdivision I; 65B.12; 65B.1311; 65B. 16; 65B.21, subdivision 2; 65B.28; 
65B.46; 65B.49, by adding a subdivision; 65B.525, subdivision I; 65B.63, 
subdivision I; 67 A.05, subdivision 2; 67 A,06; 67 A.231; 70A.06, by adding 
a subdivision; 70A.08, subdivi_sion 3; 72A.20, subdivisions 11, 17, and 
by adding subdivisions; 72A.31, subdivision I; 169.045, subdivision I, 
and by adding a subdivision; 471.98, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 60A; 61 A; 62A; 62E; 65A; 65B; 
72A; 256B; and 604; proposing coding for new law as Minnesota Statutes, 
chapter 60E; repealing Minnesota Statutes 1986, sectio!ls 62A. I 2; and 
67A.43, subdivision 3; and Minnesota Rules, parts 2700.2400 to 2700.2440. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete section 2 

Page 12, line 16, strike "or" 

Page 12, line 21, after the semicolon, insert "or" 

Page 18. line 26. delete .. organzations" and insert .. organizations" 

Page 20, line 4, after "sections" insert "18 and" and delete "and 20" 

Page 21, line 4, delete "24 10 27" and insert "23 10 26" 

Page 23, lines 10, 13, 14, 18, and 23, delete "24 to 27" and insert "23 
/0 26" 

Page 29, line 15, delete "72A.20," 

Page 29, line 16, after the comma, insert "and section 72A.20," 

Page 48, line 13, after "Statute" insert a comma 

Page 48, line 18, after "employees" insert a comma 

Page 49, line 21, delete "Any employer" 

Page 49, delete line 22 
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Page 49, line 23, delete everything before "the" 

Page 50, lines 24 to 27, delete the new language and insert", and (4) 
the members are not, within the first 30 days of membership, directly 
solicited, offered, or sold a long-term care policy or Medicare supplement 
policy if the policy is available as an association benefit; this clause does 
not prohibit direct solicitations, offers, or .sales made exclusively by mail" 

Page 51, line 12, after .. insurer" insert a comma 

Page 51, line 13, after "writing" insert a comrria 

Page 53, line 4, reinstate the stricken language and delete "of' and insert 
"during" 

Page 53, line 5, delete "offered'; and insert "included" 

Page 74, line 29, delete "is" and insert "are" 

Page 78, line 8, delete ", to the extent that" 

Page 78, line 10, delete "not" 

Page 78, line 11, delete everything after "plan" 

Page 78, line 12, delete everything before the period and insert ". The 
plan must provide that any deductible will not apply to claims that arise 
while a motor vehicle is being rented_ _by a named insured" 

Page 78, line 17, delete "exclusively" and insert "principally" 

Page 78, after line 26, insert: 

"(e) A notice advising the insured of rental vehicle coverage must be 
given to each current insured with the first renewal notice after January 
1, 1988. The notice must be approved by the commissioner of commerce. 
The commissioner may specify the form of the notice. A form approved by 
the commissioner must be reasonably calculated to put the insured on notice 
of the coverage... · 

Page 82, line 31, after the semicolon, insert "and" 

Page 85, line 28, delete "; or" and insert a period 

Page 86, line 14, before the period, insert ", shall constitute an unfair 
method of competition and an unfair and deceptive act or practice" 

Page 92, after line 7, insert: 

"Sec. 126. [541.22] [LIMHATION ON ASBESTOS CLAIMS.] 

Subdivision 1. [FINDINGS AND PURPOSE.] The legislature finds that 
it is in the interest of the general public, particularly those persons who 
may bring claims regarding miiterials containing asbestos and those against 
whom the claims may be brought, to set a specific date by which building 
Owners must bring a cause of action/or removal or other abatement costs 
associated with the presence of asbestos in their building. By enactment 
of this statute of/imitations the legislature does not imply that suits would 
otherwise be barred by an existing limitations period. 

Subd. 2. [LIMITATION ON CERTAIN AS.BESTOS ACTIONS.] Not­
withstanding any other law to the contrarj,, an action against a manufac­
turer or supplier of asbestos or material containing 'asbestos to recover 
for I 1) removal of asbestos or materials containing asbestos from a build­
ing, (2) other measures taken to locate, correct, or ameliorate any problem 
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related to asbestos in a building, or ( 3.) reimbursement for removal. cor­
rection, or amelioration of an asbestos problem that would otherwise be 
barred before July 1, 1990, as a result of expiration of the applicable 
period of limitation, is revived or extended. An asbestos action revived or 
extended under this subdivision may be begun before July 1, 1990. 

Sec. 127. Minnesota Statutes 1986, section 604.07, subdivision 2, is 
amended to read: 

Subd. 2. [DISCOUNT REQUIRED.) In all actions or arbitration pro­
ceedings seeking damages for personal injury, wrongful death, or loss of 
means of support, awards of all future damages, including economic, non­
economic and intangible loss, reasonably certain to occur must be dis­
counted by the court or arbitrators to present value as provided in this 
section. 

Sec. 128. Minnesota Statutes I 986, section 604.07, subdivision 3, is 
amended to read: 

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future 
damages, including economic, noneconomic and intangible loss reasonably 
certain to occur, must be ascertained at the time of trial or hearing without 
reference to projected inflationary or noninflationary changes. Evidence of 
noninflationary changes in earnings or earning capacity that are reasonably 
certain to occur are admissible, but this evidence is limited to the present 
value of the future changes without regard to inflationary changes. Pro­
jected increases in earnings or earning capacity dependent upon general 
economic statistics are not admissible. 

Sec. 129. Minnesota Statutes 1986, section 604.07, subdivision 4, is 
amended to read: 

Subd. 4. [DISCOUNT RATE.) The award calculated under subdivision 
3 111~st be reduced to present value at the time of trial or hearing by 
application of a discount rate to be changed every April I equal to: 

(I) the average rate of interest on judgments under section 549.09 for 
the five calendar years immediately preceding the commencement of trial, 
rounded to the nearest one-tenth, less 

(2) the average increase in the Consumer Price Index for all Urban 
Consumers, all items, as published by the United States Department of 
Labor, Bureau of Labor Statistics, rounded to the nearest one-tenth, for the 
same five-year period. If the Labor Department statistics are not published 
by the time of trial, the court shall employ the average increase over the 
most recent five-year period available in the pub.Iished statistics. 

ln no instance may the discount rate fall below two percent or rise above 
six. percent. 

Sec. 130. Minnesota Statutes 1986, section 604.07, is amended by add­
ing a subdivision to read: 

Subd. 5. [JURY INFORMED OF ADJUSTMENT.] The court shall in­
struct the jury that the court will adjust an award of future damages, if 
any, to present value, and counsel may argue the effect of the adjustment 
to the jury during final argument." 

Page 92, line 13, after "charter" insert", and no community-based, 
voluntary nonprofit athletic association, or any volunteer of the nonprofit 
athletic association," 
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Page 92, line 14, delete "the." and insert "an" 

Page 92, line 26, delete ". or if.' and insert a semicolon 

Page 92, delete lines 27 to 29 

Page 92, delete lines- 32 to 34 

Renumber the clauses in sequence 

Page 93, line 27, delete·"B to JO" and insert "7 to 9" 

Page 93, line 32, delete "51. 53" and insert "50, 67" 

Page 94, line 6,.delete "125" and insert "124" 

Page 94, line 9, delete "9" and insert '.'8" 

Page 94, delete line 13 and insert: 

2901 

"Sections 15 to 20, 43, 60 to 62, 65, 74, 90, 119. 123, and 124 are" 

Page 94, line 15, delete "127" and insert "131" and after "effective" 
insert "the day following final enactment. Section 135 is effective" 

Renumber the sectiorts in sequence 

Amend the title as follows: 

Page l, line 3, delete _"imposing certain bond" 

Page .I, delete line 4 

Page I, line 5, delete "self-insurers;" 

Page I , line I 5, delete everything after the semicolon 

Page I , delete line I 6 

Page I, line 22, delete everything after the semicoloh 

Page I, line 23, delete everything before "requiring'' 

Page .1, line 41, delete.· "certian" and insert. "Certain" 

Page 2, lines 4 and 5, delete "regulating collision damage waiver fees;:' 

Page 2~ line 11, delete "insturance" and insert "insurance" 

Page 2, line 22, after the first semicolon, insert "clarifying the statute 
of limitations applicable to actions regarding manufacturers or suppliers of 
material containing asbestos; modifying discounting of future damages;" 

Page 2, line 24, delete "43A.27, by adding a subdivision;" 

Page 2, line 57, afterthe second semicolon, insert "604.07, subdivisions 
2, 3, 4, and by adding a subdivision;" 

Page 2, line 59, before "and" insert "541;" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 946: A bill for an act relating to human services; altering al­
location of federal fiscal disallowances based on error rates; amending 
Minnesota Statutes 1986, section 256.01, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1396: A bill for an act relating to human services; setting forth 
appeal procedure ·ror recipients of case management services; amending 
Minnesota Statutes 1986, sections 256.045, subdivisions 1, 3, 4, 5, 6, 7, 
and IO, and by adding a subdivision; repealing Minnesota Statutes 1986, 
section 256.045, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 51: A bill for an act relating to health; requiring licensure of 
home care agencies; providing a home care bill of rights; providing a 
complaint procedure for home care clients; regulating hospice programs; 
appropriating money; amending Minnesota Statutes 1986, sections 144.335, 
subdivision I; 144.699, subdivision 2; 144A.51, subdivision 6, and by 
adding a subdivision; l44A.52, subdivision 3; 144A.53; l44A.54, subdi­
vision I; 256B.04, by adding a subdivision; 364.09; and 626.557, subdi­
vision 2; proposing coding for new law in Minnesota Statutes, chapter 
144A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, delete everything after "(8)" and insert "home man­
agement services when provided to a person who is unable to perform 
these activities due to illness, disability or physical condition. Home man­
agement services include at least two of the following services: house­
keeping, meal preparation, laundry, shopping and other similar services;" 

Page 3, delete lines I and 2 

Page 3, line 21, delete "homemaking" and insert "assistance with home 
management services" and delete "services" and insert .. needs" 

Page 3, line 22, delete "services are" and insert "assistance is" 

Page 3, line 23, delete ", as" and insert a semicolon 

Page 3, delete lines 24 to 26 

Page 3, line 36, delete the second "or" and insert a comma 

Page 4, line I, after "housekeeping" insert ", or child care" 

Page 4, line 12, delete "or" 

Page 4, after line 12, insert: 

"( /0) an individual or agency that provides medical supplies or durable 
medical equipment, except when the provider of supplies or equipment is 
accompanied by a home care service that is provided for a fee; or" 
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Page 4, line 13, delete "(JO)" and insert "(I 1 )" 

Page 6, line 17, after "nurse" insert "or other appropriate health care 
professionals" 

Page 6, line 22, after "orders" insert ", if required," 

Page 8, line 2, after "individuals" insert "or organizations" 

Page 8, after line 11, insert: 

"(3) a person or organization that exclusively offers, provides, or ar­
ranges for personal care assistant services under the medical assistance 
program as authorized under section 256B.02, subdivision 8, paragraph 
(17), and section 15;" 

Page 8, line 12, delete "(3)" and insert "(4)" 

Page 8, line 16, delete "(4)" and insert "(5)" 

Page 8, line 19, delete "(5)" and insert "(6)" 

Page 8, line 25, after "individual" insert "or organization" 

Page 9, line 18, after the period, insert "To the extent possible, the 
commissioner shall coordinate the inspections required under sec:tions 5 
and 8 with the health facility licensure inspections required under sections 
144.50 to 144 .58 or 144A.10 when the health care facility is also licensed 
under the provisions of this act." 

Page 10, line 7, after the period, insert "Data collected under this 
subdivision shall be classified as private data under section 13 .02, sub­
division 12." 

Page 12, line 20, delete everything after "program" 

Page 12, line 21, delete "home used by the hospice program" 

Page 17, line 5, before "The" insert "(a)" 

Page 17, line 8, delete "for personal" 

Page 17, line 9, delete "care assistants" 

Page 17, line 10, after "5" insert "that apply to the personal care 
assistant program" 

Page 17. line 15, before ··employ" insert "contract with or" 

Page 17, after line 24, insert: 

"(b) For personal care assistants under contract with an agency under 
paragraph (a), the provision of training and supervision by the agency 
does not create an employment relationship." 

Page 20, line 8, delete "$131,700" and insert "$516,000" 

Page 20, line 9, after "services" insert", $191,000 to be available for 
the fiscal year ending June 30, 1988, and $325,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Fin3nce, to which was re-referred 

S.E No. 875: A bill for an act relating to energy; requiring the legislative 
advisory commission to recommend allocation of oil overcharge money; 
appropriating oil overcharge money for. low-income energy conservation; 
appropriating money; amending Minnesota Statutes 1986, section 3.3005, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [OIL OVERCHARGE MONEY.) 

Money received by the state resulting from litigation or settlements of 
alleged violations of federal petroleum pricing regulations may not be 
spent unless specifically appropriated by law. 

Sec. 2. [APPROPRIATION.) 

All money received by the governor, the commissioner of finance, or any 
other state agency as a result of a settlement of alleged violations of federal 
petroleum pricing regulations is appropriated to the governor. The gov­
ernor shall use one-half of the money received under this section to main­
tain low-income energy conservation programs administered bY the de­
partment of jobs and training. The remaining money received may be used 
for any purpose authorized under law or court order based on recom­
mendations of an advisOry task force and the legislative advisory com­
mission. The advisory task force must consist of 15 members, five members 
appointed by the governor, five members appointed by the subcommittee 
on committees of the senate committee on rules and administration,. and 
Jive members appointed by the speaker of the house of representatives. 
Members of the task force must include representatives of local government, 
persons that have an interest in low-income weatherization, and profes­
sionals that work with energy-related research. The advisory task force 
must prepare and recommend to the commission within 60 days after all 
members have been appointed a plan for allocation of the money after 
considering programs and activities that will reduce the consumption of 
fossil fuels within the state, including energy-related research. The leg­
islative advisory commission must make its recommendation to the gov­
ernor within 30 days after receipt of the advisory task force recommendation. 

Sec. 3. [EFFECTIVE DATE.) 

Sections I and 2 are effective the day following final enactment and 
apply to money received before the effective date of sections I and 2 by 
the governor, commissioner of finance, or any other state agency as a result 
of the settlement of the parties and order of the United States District 
Court for the District of Kansas in the case of In Re Department of Energy 
Stripper Well Exemption Litigation, 578 F.Supp. 586 (D. Kan. 1983)." 

Amend the title as follows: 

Page I, line 5, delete everything after "conservation" and insert a period 

Page I, delete lines 6 and 7 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.R No. 1307: A bill for an act relating to education; assigning the 
planning for implementation of a common course numbering system for 
higher education to a task force assisted by the staff of the higher education 
coordinating board; appropriating money. 

Reports the same back With the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert. 

"Section I. [TASK FORCE ON COMMON COURSE NUMBERING.] 

Subdivision 1. [ESTABLISHMENT.] A task force on implementing a 
common course numbering system is established. The purpose of the task 
force is to provide a process for post-secondary faculty members to make 
recommendations about expanding course equivalency and implementing 
a common course numbering system. 

Subd. 2. [MEMBERSHIP.] The task force consists of 21 members as 
follows: one system level administrator experienced in credit transfer issues 
and three faculty members appointed by each of the public post-secondary 
systems and the private colleges, and one student representative appointed 
by the student advisory council. 

Subd. 3. [DUTIES.] The task force shall:. 

(I) develop a plan for faculty from the departments of each post-sec­
ondary system to meet, study, and expand course equivalency by agreeing 
about basic objectives of major plans and courses in each major field; 

(2) develop a plan for the faculty from the departments of each post-
secondary system to meet. and assign courses appropriate numbers within 
the common course numbering system; 

(3) determine a plan for providing computerized comparative infor­
mation to guidance counselors and students about transferring between 
departments and institutions; 

(4) study the expected results and benefits of expanded course equiva­
lency, a commori course numbering system, and more accessible transfer 
information on the quality of higher educ.at ion and opportunities for stu­
dents to complete an undefgraduate etfucation; and 

( 5) develop a timetable for implementing the numbering system. 

Subd. 4. [HECB ROLE.] The higher education coordinating board shall 
coordinate and provide necessary staff assistance and information for the 
task force. Compensation of task force members is governed by Minnesota 
Statutes, section 15 .059, subdivision 3. 

Subd. 5. [REPORT.] By February I, 1988, the task force shall submit 
its report and recommendations to the education committees of the leg­
islature. The task force shall terminate on June 30, /988. 

Sec. 2. [APPROPRIATION.] 

$40,000 for fiscal year 1988 is.appropriated from the general Jund to 
the higher education coordinating board for the task force on implementing 
a common course numbering system." 

Delete the title and insert: 
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"A bill for an act relating to education; establishing a task force on 
implementing a common course numbering system; appropriating money." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 935: A bill for an act relating to public safety; manufactured 
homes; requiring manufactured home park owners to provide underground 
shelter for residents during severe weather; requiring a feasibility study; 
appropriating money; amending Minnesota Statutes 1986, section 327 .20, 
subdivision 1 . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 32, after "in" insert "all new construction for" 

Pages 3 and 4, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, lines 5 and 6, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 1340: A bill for an act relating to courts; authorizing the court 
of appeals to publish only certain decisions; amending Minnesota Statutes 
1986, sections 480A.08; and 480A.09, subdivisions I, 2, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 1, insert: 

"Unpublished opinions of the court of appeals are not precedential. 
Unpublished opinions must not be cited unless the party citing the un­
published opinion provides a full and correct copy to all other counsel at 
least 48 hours before its use in any pre-trial conference, hearing, or trial. 
If cited in a brief or memorandum of law, a copy of the unpublished opinion 
must be provided to all other counsel at the time the brief or memorandum 
is served, and other counsel may respond." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1175: A bill for an act relating to courts; authorizing the court 
to sell computer software and apply the proceeds to court functions; clar­
ifying provisions related to the unauthorized practice of law; establishing 
a client security account; appropriating money; amending Minnesota Stat­
utes 1986, section 481.02, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 480 and 48 I. 

Reports the same back with the recommendation that the bill do pass. 
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Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1260: A bill for an act relating to state government; providing 
reimbursement for certain child care expenses incurred in connection with 
service on state boards, councils, committees, and task forces; amending 
Minnesota Statutes 1986, sections 15.0575, subdivision 3; 15.059, sub­
divisions 3 and 6; and 214.09, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 735: A bill for an act relating to human services; providing for 
a statewide interpreter service for hearing impaired persons; altering mem­
bership on Minnesota council for the hearing impaired; amending Min­
nesota Statutes 1986, sections 256C.24, subdivisions 2 and 3; 256C.25, 
subdivisions I and 2; and 256C. 28, subdivisions I and 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1056: A bill for an act relating to natural resources; increasing 
certain game, fish, and related license and other fees; amending Minnesota 
Statutes 1986, sections 84.091, subdivision 3; 97A.065, by adding sub­
divisions; 97A.415, subdivision I; 97A.475, subdivisions 2, 3, 6, 7, 8, 9, 
11, 12, 13, and 20, and by adding subdivisions; and 97C.305; repealing 
Minnesota Statutes 1986, section 97 A.45 I, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 31, delete "16" and insert "18" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. E No. 451: A bill for an act relating to public safety; parking for 
handicapped persons; imposing a fine for violations of handicapped parking 
provisions; providing penalties; amending Minnesota Statutes 1986, sec­
tions 168.021, subdivisions I, la, 2, 3, 5, and 6; 169.345; and 169.346; 
repealing Minnesota Statutes 1986, section 168.021, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 35, after "under" insert "Minnesota Statutes," and after 
"168 .02 I" insert a comma 

Page 9, line 1, after "u,:ider" insert "Minnesota Statutes," 

Page 9, line 2, after "commissioner'' insert "of public safety" 

Page 9, line 3, after "under" insert "Minnesota Statutes," and after 
"169.345" insert a comma 
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Page 9, line 6, delete "of public safety" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. E No. 652; A bill for an act relating to agriculture; providing a com­
puterized filing system and centraLdata base for uniform commercial cod.e 
financing statements and lien statements; imposing a penalty; appropriating 
money; amending Minnesota Statutes 1986, section 336.9-407; proposing 
coding for new law in Minnesota Statutes, chapter 336. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 17, delete "to be searched" 

Page 2, line 19, delete "certificates and" 

Page 2, line 20, after the first "of' insert "no more thizn" and delete", 
certifying," 

Page 2, line 21, delete "and compiling'' and insert "the" 

Page 4, line 16, after "searched" insert "except when a certificate is 
requested as a part of the search" 

Page 4, line 31, delete"$ "and insert "$500,000" 
Page 5, line_ 4, delete " __ .,. and insert "7" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from .the Committee on Finance,. to. which was re-referred 

S.E No. 776; A bill for an act relating to natural resources; creating the 
state board of water and soil resources and providing for its administration 
and powers and duties; abolishing the state soil and water conservation 
board and the water resources board; amending the duties of the environ­
mental quality board; amending Minnesota Statutes 1986, sections 40.01, 
subdivision 4; 40.03, subdivision 4; 40.035, subdivision 2; 40.21, sub­
divisions I and 3; 40.43, subdivision I; 105.73; 110B.02, subdivision 2; 
I 12.35, subdivision 4; I 16C.03, subdivision 2; 473.876, by adding a sub­
division; 473.877, subdivision 2; 473.8771, subdivisions I and 2; and 
473.878, subdivisions 7 and 8; proposing codingfor ilew law in Minnesota 
Statutes, chapter I JOB; repealing Minnesota Statutes 1986, sections 40.03, 
subdivisions I, la, 2;and 3; 105.71; I 16C.40, subdivision 3; and I 16C.4l, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, after line 27, insert; 

"Sec. 20. [APPROPRIATION.] 

$20,000 is appropriated from the generai fund io the board of water 
and soil resources for the International Water Coalition. $10,000 is for 
fiscal year /988 and $10,000-is for fiscal year 1989." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 7, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 575: A bill for an act relating to organ donation; appropriating 
money to print driver's license renewal notice communications about organ 
donation. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 712: A billfor an actrelating to jobs and training; establishing 
limits for rates under the child care sliding fee program; amending Min­
nesota Statutes 1986, section 268.9.1, subdivision 8. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Commit_tee on Finance, to which was referred 

H.E No. 556: A bill for an act relating to human services; establishing 
difficulty of care payments for children in foster care; amending Minnesota 
Statutes 1986, section 256.82, subdivision 3, and by adding a subdivision. 

Reports the same back .with the recommendation that the bill do pass. 
Report adopted. · · · · 

Mr. Merriam from the Committee on Finance, to Which was referred 

H.E No. 526: A bill for an act relating to human services; authorizing 
the department of human services to ~nter into shared service agreements; 
amending Minnesota Statutes 1986, section 246:57, subdivisions I, 2, and 
by adding a subdivision; repealing Minnesota Statutes 1986, sections 246.57, 
subdivision 3; 246.61; 246.62; and 246.63. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 11, after the period, insert "The receipts are appropriated 
to the commissioner of human service's for the duration of the shared service 
agreement to make expenditures under the agreement that are not covered 
by other appropriations." 

Page 2, delete section 3 and ins,ert: 

"Sec. 3. Minnesota Statutes 1986, section 246.57, is amended by adding 
a subdivision to read: 

Subd. 4. [SHARED STAFF OR SERVICES.] The commissioner of human 
services may authorize a regiona_lJ,:eatment center to pr(?vide staff or 
services to Camp Confidence in return for services to, or use of the camp's 
facilities /iy, residents of the treatment center who have mental retardation 
or a related condition." · 
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Amend the title as follows: 

Page I, line 4, after the semicolon, insert "appropriating money;" 

And when so amended the bill .do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 721: A bill for an act relating to human services; providing for 
the recovery of medical assistance overpayments; amending Minnesota 
Statutes 1986, section 256B.0641, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the eOacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 256B.0641, is amended 
by adding a subdivision to read: 

Subd. 2. [OVERPAYMENTS TO PRIOR OWNERS.] The current owner 
of a nursing home, boarding care home, or intermediate care facility for 
persons with mental retardation or a related condition is liable for the 
overpayment amount owed by a former owner for any facility sold, trans­
ferred, or reorganized after the effective date of this section. Within 12 
months of a written request by the current owner, the commissioner shall 
conduct a field audit of the facility for the auditable rate years during 
which the former owner owned the facility and issue a report of the field 
audit within 15 months of the written request. Nothing in this subdivision 
limits the liability of a former owner. 

Sec. 2 .. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 591: A bill for an act relating to human services; authorizing 
the commissioner to make direct payments to shelter facilities; allowing 
facilities providing shelter services to women and children to appeal the 
denial of general assistance payments; amending Minnesota Statutes l 986, 
sections 256.01, subdivision 2; and 256D.05, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 28, delete "Notwithstanding any law to the contrary," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Willet from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for March 9, 1987: 

MINNESOTA POLLUTION CONTROL AGENCY 

Ruth Ericson 

Ed ward Fairbanks 

Janet Green 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for February 23, 1987: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Barbara L. Hughes 

Robert M. Tonra 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for April 9, 1987: 

WASTE MANAGEMENT BOARD 

Laurence E. Hunter 

Edith Kelly 

Mary A. Robinson 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Willet from the Committee on Environment arid Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for March 19, 1987: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Robert Dunn 

MINNESOTA POLLUTION CONTROL AGENCY 

DIRECTOR 

Thomas Kalitowski 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred the following appointment as reported in the Journal 
for February 26, 1987: 

MINNESOTA WATER RESOURCES BOARD 

Peggy Lynch 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F.Nos. 1241, 463,946, 1396, 51,875, 1307, 935, 1340, 1175, 1260, 
735, 1056, 451,652, 776, 575 and 712 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 596, 556, 526, 721 and 591 were read the second time. 

MOTIONS AND RESOLUTIONS · CONTINUED 
RECONSIDERATION 

Mr. Stumpf moved that the vote. whereby S.F. No. 607 failed to pass the 
Senate on May 1, 1987, be now reconsidered. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 607 be laid on the table. The motion 
prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The_ motion prevailed. 

After a brief recess, the President called the Senate to order. 
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Mr. Moe, R.D. frorri the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on; 

H.E No. 554: Messrs. Pehler, Morse and Frederickson, D.R. 

S.E No. 94: Messrs. Davis, Marty and Knutson. 

S.E No. 89: Messrs. Berg; Stumpf; Brandl; Frederickson, D.R. and Davis. 

S.E No. 282: Messrs. Luther, Purfeerst, Mmes. McQuaid, Lantry and 
Mr. Kroening. 

S.E No. 80: Messrs. Waldorf, Kroening and Larson. 

S.E No. 1515: Messrs. Waldorf; Hughes; Dicklich; Johnson, D.E. and 
Taylor. 

S.E No. 1516: Messrs. Langseth, Purfeerst, Lessard, Metzen and Mehrkens. 

H.E No. 753: Messrs. Peterson, R.W; Pehler; Mses. Peterson, D.C.; 
Reichgott and Mr. DeCramer. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 
RECONSIDERATION 

Mr. Peterson, R. W moved that the vote whereby S. E No. 103 I failed to 
pass the Senate on May I, 1987, be now reconsidered. The motion prevailed. 

Mr. Wegscheid moved that S.E No. 1031 be laid on the table. The motion 
prevailed. 

Mr. Luther moved that S.E No. 463, on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Davis was excused from the Session of today. Mr. Hughes was excused 
from the Session of today at 4:20 p.m. Mr. Novak.was excused from the 
Session of today at 3:00 p.m. Mr. Freeman was excused from the Session 
of today from 9:00 to 10:00 a.m. Mr. Gustafson was excused from the 
Session of today from 9:00 to 11 :30 a.m. Mr. Knaak was excused from the 
Session of today from 9:00 to 9:45 a.m. Mr. Kroening was excused from 
the Session of today from 9:00 to 9:30 a.m. Mr. Lessard was excused from 
the Session of today from 9:00 to 11 :40 a. m. Mr. Pehler was excused from 
the Session of today from 9:00 to 9:30 a.m. Mr. Solon was excused from 
the Session of today from 9:00 to 11 :00 a.m. Mr. Dahl was excused from 
the Session of today from 11:00 a.m. to 12:30 p.m. Mr. Wegscheid was 
excused from the Session of today from 2:40 to 3: 15 p.m. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, May 5, 1987. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


