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‘FORTY-THIRD DAY

St. Paul, Minnesota, Monday, May 4, 1987
_The Senate met at 9:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr Luther lmposed a call of the Senate The Sergeam at Arms was
instructed to bring in the absent members.

‘Prayer was offered by the Chaplain, Rev. Marun E Rath
The roll was called, and the following Senators answered to_ their names:

Adkins : Davis - - Kpaak ‘Moe, DM.  Saruelson
Anderson DeCramer - Knutson ‘Moe, R.D. Schmitz
Beckman ~ Dicklich - - Kroening Morse - - Solon
Belanger Diessner: . Laidig Novak Spear
Benson -, Frank - Langseth Olson . Storm’
Berg Frederick - ~ Lantry " Pehler Swmpf
Berglin “Frederickson, D.J. Larson Peterson, D.C. Taylor
Bernhagen - Frederickson, D.R. Lessard Peterson, RW.  Vickerman.
Bertram . Freeman . - Luther . Piper ‘ Waldorf
Brandl Gustafson Marty - .Pogemlller Wegscheid
Brataas - Hughes ’ McQuaid Purfeerst " Willet
Chmielewski Johnson, D.E.©  Mehrkens . Ramstad.

Cohen Johnson, D1 Merriam’ Reichgott

Dah! . Jude . Metzen .Renneke

The President déclared a quorum present.

The readmg of the. Joumal was dlspensed with and the Journal, as prmted
and corrected, was approved

‘ MESSAGES FROM THE HOUSE

Mr. Premdent

I have the honor to announce the passage by the House of the fo]lowmg
Senate Flle herewith returned S.E No. 53.

Edward A Burdlck Chlef Clerk House of Representauves

Returned May 1, 1987

Mr. Presidem: '

I have the honor to announce the passage by the House of the following
Senate File,’ AS AMENDED by the House, in'which amendments the con-
currence of the Senate is respectfully requested:
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S.E No. 282: A bill for an act relating to metropolitan government;
permitting regional railroad authorities to engage in certain activities;
amending Minnesota Statutes 1986, section 473.398.

Senate File No. 282 is herewith returned to the Senate,
Edward A. Burdick, Chief Clerk., House of Representatives

Returned May 1, 1987

Mr. Moe, R.D. moved that S.E No 282 be laid on the table. The motion
prevailed. :

Mr. President:

I'have the honor-to announce that the House refuses to concur in the
Senate amendments to House File No. 753:

H.E No. 753: A bill for an act relating to education; providing aids to
education, aids to libraries, appropriations to the state academies for the
deaf and blind, and the department of education; changing secondary pupil
unit weighting, establishing a formula equity allowance; changing the cal-
culation of special education aid; increasing the community education for-
mula; changing the capital expenditure formula; changing the secondary
vocational funding formula; increasing desegregation levies and appropri-
ating desegregation aid; appropriating money; amending Minnesota Stat-
utes 1986, sections 43A.08, subdivisions 1 and 1a; 43A.18, subdivision
4;118.12; 118.13; 118.14; 120,03, subdivision {; 120.0752, by adding a
subdivision; 120.17, subdivisions 1, 2, 3, 3a, 3b, 5, 74, 12, and by adding
subdivisions; 121.609, subdivision 4; 121.612, subdivisions 3, 5, and by
adding subdivisions; 121.87, subdivision 1, and by adding a subdivision;
121.88, subdivision 2, and by adding a subdivision; 121.935, subdivision
6;121.936, subdivision 1; 122.541, subdivision 2; 123.36, subdivision 13;
123.39, subdivision 1, and by adding a subdivision; 123.58, subdivisions
6 and 8a;.123.705, subdivision 1; 124.05, subdivision 1; 124.17, subdi-
visions 1 and la; 124.195, subdivision 9; 124.2138, subdivision 4, and by
adding a subdivision; 124.2162, by adding a subdivision; 124.223; 124.225,
subdivisions 1, 4b, 7b, 8a, 8i, 10, and by adding a subdmslon 124.245,
subdivisions 1, 3, and by adding subdivisions; 124.246, subdivision 2;
124.247, subdlwsnon 3; 124.252, subdivision 3; 124.271, subdivision 2b;
124.2711, subdivision 1; 124.272, subdivision 1; 124.273, subdivision lb,
and by adding subdivisions; 124.32; 124.481; 124.524, by adding a sub-
division; 124.573; 124 574, subdivisions 2b, 3, 4, and by adding subdi-
visions; 124.646, subdivision 1; 124A.01; 124A.02, subdivisions 7, 8, 9,
16, and by adding subdivisions; 124A.03, subdivisions la, 3, and by adding .
a subdivision; 124A.033, subdivision 2; 124A.036, by adding a subdivi-
sion; 124A.06; 124A.08, subdivisions |, 3a, and 5; 124A.10, subdivision
1, and by adding a subdivision; 124A.]2, subdivision I; 124A.14, sub-
division 4; 125.03, subdivision 5; 125.05, subdivision |; 125.185, sub-
division 4; 125.611, subdivisions 10, 11, 12, and 13; 126.02, subdivision
2; 126.48, by adding a subdivision; 126.56, subdivisions 3 and 6; 126.65;
126.66, subdivisions 1, 6, and by adding subdivisions; 126.67, subdivi-
sions 1, la, 2a, 3a, 6, and 9; 126.81, subdivision 2; 129B.041, subdivisions
1 and 3; 134.10; 136D.27, 136D.71; 136D.74, subdivision 2; 136D.87;
275.125, subdivisions 5, 6e, 8c, 9, 1la, 1lc, and by adding subdivisions;
Laws 1984, chapter 463, article 6, section 15, subdivision 1; Laws 1986,
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First Special Session chapter 1, article 5, section 9; proposing coding for
new law in Minpesota Statutes, chapters 43A; 121; 122; 123; 124A; 125;
126; 128A; 129B; and 134; repealing Minnesota Statutes 1986, sections
120.17, subdivision 13; 123.937; 124.05, subdivision 2; 124.185; 124.2161;
124.2162; 124.2163; 124.225, subdivision la; 124.273, subdivision 2b;
124.275; 124A.20; 125.611, subdivisions 8 and 9; 129B.01; 129B.02;
129B.04; 129B.041, subdivision 4; 129B.05; 129B.17; 129B.20; 129B.21;
129B.35; 129B.37; and 275.125, subdivision 5d. -

The House respectfully requests that a Conference Cornmxttee of five
members be appointed thereon.

Nelson, K.; McEachern; Vellenga; Bauerly and Ozment have been ap-
pointed as such committee on the ‘part of the House.

House File No, 753 is herewith transmitted to the Senate with the request '
that dte Senate appomt a like committee.

Edward A Burdlck Chlef Clerk House of Representatwes

Transmltted May 2, 1987

Mr. Peterson, R.'W. moved that the Senate accede. to the request of the
House for a Conference Commiitee on H.E No. 753, and that a Conference
‘Committee of 5 members be appointed by the Subcommittee on Com-
mittees on the part of the Senate, to act with a like Conference Committee
appomted on the part of the House. The motion prevalled

' Mr Presxdem

- have the honor to announce the passagc by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

-8. E No. 1516: A bill for an act relating to the organization and operation
of state government; appropnatmg money for the department of transpor-
tation and other agencies with certain conditions; fixing and limiting fees;
amending Minnesota Statutes 1986, sections 12.14; 17A.04, subdivision
5; 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 27.041, subdivision
2; 28A.08; 32.075; 32.59; 60A.14, subdivision 1; 60A.206, subdivision
2, 60A.23, subdivision 7; 70A.14, subdivision 4; 8§3.23, subdivisions 2
and 3; 83.30, subdivision 2; 138, 65 138.91, by adding a subdivision;
309.531, subdivision 1; 326.241, subdivision 3; 326.244, subdivision 2,
332.33, subd1v1510ns 3 and 4, amcndmg Laws 1975, chapter 235, section
2, as amended.

Senate File No. 1516 is herewith returned to the Senate.
Edward A. Burdu:k Chief Clerk, House of Representatives

Returned May 2, 1987.

Mr Moe, R.D. moved that S F No. 1516 be laid on the table. The motion
prevalled
Mr. Prcsident:,-

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 1365, 1629, 388, 730, 1209,
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1138, 1277, 1348, 1068 1314 and 243,
Edward A Burdlck Chlef Clerk House of Reprcsentauves
Transmltted May 1, 1987

"FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the commlttees
indicated.

H.E No. 1365: A bill for an act relatmg to hquor authonzmg the city
of Little Canada to issue two additional on-sale licenses.

Referred to the Committee on Rules and Admmlstratmn for comparison
with S.E No. 1290, niow on General Orders.. .

H.E No. 1629: A bill for an act relatmg to the county of Anoka; exempting
an allocation of issuance authority for a solid waste project from the notice
of issue filing deadline.

Referred to the Committee on Rules and Administration for comparlson
with 8.FE No. 1304, now on.the Consent Calendar.

H.F No. 388: A bill for an act relating to crimes; provndmg for attachment
of financial assets of persons charged with commlttmg a felony; updating
the wiretap law; prohibiting persons from defrauding insurers by concealing
or removing property for the purpose of making a fraudulent insurance
claim; amending Minnesota Statutes 1986, sections 609.611; and 626A.05,
subdivision 2; proposmg coding for new law in Minnesota Statutes, chapter
609. :

Referred to the Commitiee on Rules and Admmlstratlon for comparlson
with 5.F No. 421, now on General Orders. -

H.F No. 730: A bill for an act relating to witnesses expanding the
exception to the husband-wife privilege applicable to crimes committed
against children; amending Minnesota Statutes 1986, SBCUOI'I 595.02, sub-
division 1. .

Referred to the Committee on Rules and Administration for comparlson
with S.E No. 764, now on the Calendar.

H.F No. 1209: A bill for an act relating to public auisances; defining a
nuisance; providing for the enjoiniment of nuisances; proposing coding for
new law in Minnesota Statutes, chapter 617; repealing Minnesota Statutes
1986, sections 617.33: 617.34: 617.35: 617.36; 617 37; 617.38; 617.39;
617.40: and 617.41. ‘

Referred to the Committee on Rules and Administration for companson
with S.E No. 1156, now on General Orders.

H.E No. 1138: A biit for an act relating to small business: requiring use
of certain socially and economically disadvantaged subcontractors; re-
moving a five-year eligibility limitation; modifying the definition of small
business; amending Minnesota Statutes 1986, sections 16B. 19, subdivision
6: 16B.22; and 645.445, subdivisions 2 and 3.

Referred to the Committee on Rules and Administration for comparlson
with S.E No. 1249, now on General Orders.
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H.E No. 1277: A bill for an act relating 10 transportation; providing for
state park road account funds to be used for Jake access roads; amendmg
" Minnesota Statutes 1986, section 162.06, Sl.lblelSlOI'l 5.

Referred. to the Committee on Transportauon

" H.E No. 1348: A bill for an act relating to retirement; pubhc employees
retirement association; authorizing coverage for employees of the St. Paul
Ramsey Medical‘Center commiission; amending Minnesota Statutes 1986,
section 2464, '12 subdivisions 5, 6, and by adding subdivisions.

Referred to the Committee on Governmenta! Operations.

H.E No. 1068: A bill for an act relating to retirement; defining a term
transferring retirement covérage of certain employees; providing for ex-
ceptions to certain severance pay by municipalities; amending Minnesota
Statutes 1986, sections 179A.03, subdivision 19; 352.91, subdivision 4,
and by addmg a subdivision; 356. 30 by addmg a subdms:on and 465. 72
subdivision 2.

Referred to the Commlttee on Governmemal Operauons

H.E No. 1314: A bill for an act relating to courts; conforming fees for
the filing of an unlawful detainer action in Hennepin county with other
civil fees and unlawful detainer fees collected throughout the state; changing
Hennepin county conciliation court filing and counterclaim fees; amending
Minnesota Statutes 1986, sections 488A.03, subdivision 11; and 488A.14,
subdivisions 1.and 5.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1250, now on General Orders.

H.E No. 243: A bill for an act relating to the organization and operation
of state government; appropriating money for human services, corrections,
health, economic security, and other purposes with certain conditions;
amending Minnesota Statutes 1986, sections 15A.081, subdivision 1; 86.33,
subdivisions 2 and 3; 136C.06; 144.55, subdivision 6; 144.68; 144.69;
144A.05; 144A.071, subdivision 3; 144A.27; 144A 33, subdivision 3; 171,29,
subdivision 2; 245.713, subdivision 2; 246.50, subdivisions 3, 4a, 5, 7,
and by addmg a subdmsnon 246.51; 246.511; 251.011, subdivision 6;
252.275, subdivisions 1, 2, 4, and 7; 236. 01, ‘subdivisions 2 and 4; 256.045,
subdivision 3,256.73, by adding a subdwlsnon 256.736, subdivisions 3,
4, 6, and by adding subdivisions;‘ 256.74, subdivision 1, 256.969,.sub-
division 2; 256.98; 256B.02, subdivision 8, and by adding a subdivision;
256B.03, subdivision 1; 256B.04, subdivisions 14 and 15; 256B.06, sub-
division 1, and by addlng asubdivision; 256B.064, subdwlsmn 1a: 256B.15;
256B.17, subdwnsmns 4 and 5; 256B.19, subdivision I; 256B.35, subdl—
visions | and 2; 256B.421, subdivision 1; 256B.431, subdivisions 2b, 2e,.
3a, 4, and by adding subdlvxslons 256B. 433 256B. 47 subdivision 1, and
by addmg subdivisions; 256B.48, subdivisions 1 and 6 256B.50, subdi-
vision 2; 256B.69, subdivisions 6, 11, and by adding subdivisions; 256C. 26;
256D. 0] subdivision la; 256D. 02 ‘subdivisions 5 and 8, 256D.03, sub-
divisions 3, 4, and by addmg a subdwnsmn 256D.05, subdivision 1, and
by adding a subdmsnon '256D.051, ‘subdivisions I, 6, and by addlng a
subdivision; 256D.06, subd1v1510ns] 1b,2, 3, and 6; 256D. 08, subdivision
I; 256D.101; 256D.15; 256D.22, 256D. 37, subdivision 1; 256E.03, sub-
division 2; 256E. 06, by-adding a subdivision; 256E.07, by adding a sub-
division; 256E. 12, subdivision 3; 257.35; 257.351, subdivision 15, and by
adding subdivisions; 257.354, subdivision 4, and by adding a subdivision;
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268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 268.36; 268.37,
subdivision 3; 268,673, subdivision 5, and by adding a subdivision; 268.6751;
268.676; 268.677, subdivision 1; 268.678, subdivisions 1 and 4; 268.681,
subdivision 2, and by adding a subdivision; 268.85, subdivision 2; 268.86,
"subdivisions 1, 2, and 4; 268.871, subdivisions 1, 2, and by adding a
subdivision; 268.88; 268.89, subdivision 2; 268.91, subdivisions 1, 2, 3,
4, 5, 6,-7; and by adding subdivisions; 268.911, subdivision 1; 393.07,
subdivision 10; 517.08, subdivision la; 524.3-1201; proposing coding for
_new law in Minnesota Statutes, chapters 62D, 144, [44A; 245; 246; 256;
256B; 256D, 256E; 257; and 268; repealmg anesota Statutes 1986,
sections 116J.035, subdivision 3; 116L.04, subdivision 3; 136.63, subdi-
vision 1b; 144.66; 144.67; 178.03, subdivision 5; 245.69, subdivision la;
245.713, subdivisions 1 and 3; 245.73; 245.74; 245.76; 256.966, subdi-
vision 2; 256B.05, subdivision 4; 256B.07; 256D.051, subdivisions 4, 5,
11, and 12; 256E.12; 267.01; 267. 02; 267 03; 267. 04 267.05; 267.06;
and 268 0111, subdivision 3.

Mr. Moe, R.D. moved that H. E No 243 be laid on the table The motion
prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Désk be now
adopted. The motion prevailed.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 1193 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows;

GIENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.F: No. H.FE No. S.E No. H.E No. S.E No.
' 1193 1051

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 1193 be amended as follows:

Delete ali the language after the enacting clause of H.E.No. 1193 and
insert the language after the enacting clause of S.F No. 1051; further, delete
the title of H.E No. 1193 and insert the title of S.F No. 1051,

And when so amended H.FE No. 1193 will be identical to S.F No. 1051,
and further recommends ‘that H.FE No. 1193 be given its second reading
and substituted for S.E No. 1051, and that the Senate File be indefinitely
‘postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Commutee on Rules and Administration, to
which was rcferred

H.E No. 283 for comparison -with companion Senate File, reports the
following House File was found not identical with compamon Senate File
as follows: ,
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GENERAL ORDERS CONSENT CALENDAR " CALENDAR

H.F No. S.E No. H.E No. S.F No. H.E No. S.E No.
‘ : 283 100 .

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No, 283 be amended as follows:

Delete all the language after the enacting clause of H.E No. 283 and
insert the language after the enacting clause of S.E No. 100, the second
engrossment; further, delete the title of H.FE No. 283 and msert the mle of
S.E No. 100, the second engrossment.

And when so amended H.E No. 283 will be identical to S.E No. 100,
.and further recommends that H.F No. 283 be given its second reading and
substituted for S.F No. 100, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted, Report adopted.

Mr, Moe R. D frorn the Committee on Rules and Admlmstratlon to
which was referred

H.E No. 630 for COmpanson with companion Senate File, reports the .
following House File was found identical and recommends the House File
be given its second reading and substituted for its compamon Senate File
as follows:

GENERAL' ORDERS CONSENT CALENDAR " CALENDAR
H.E No. 'S.E No. H.E No. S.F No. H.E No. S.E No.

630 582

and that the above Senate File be indefinitely postpoﬁed;.

Pursuant to Rule 49, this report was preﬁared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred '

H.E No. 1444 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File
be given its second reading and substituted for its compamon Senate File
as follows: .

GENERAL ORDERS CONSENT CALENDAR ~ CALENDAR
HENo. SENo. HENo. ~ SENo. HENo  SENo.

1444 1322

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admm-
istration. Report adopted.
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Mr. Moe, R.D. from the Commlttee on Rules and Administration, to
which was referred -

H.E No. 931 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as folows:

- GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

931 868

-Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 931 be amended as follows: .

Delete all the language after the enacting clause of H.F No. 931 and
insert the language after the enacting clause of S.FE No. 868, the first
engrossment; further, delete the title of H.E No. 931 and insert the title of
S.E No. 868, the first engrossment.

And when so amended H.E No. 931 will be identical to 5.F No. 868,
and further recommends that H.E No. 931 be given its second reading and
substituted for S.F No. 868, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted. -

Mr. Moe, R.D. from the Committee on Rules and Administratiou, to
which was referred

H.E No. 909 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS = CONSENT CALENDARV . CALENDAR
H.E No. S.ENoe. H.E No. S.E No. H.E No. S.E No.

909 801

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.F No. 909 be amended as follows:

Delete all the language after the enacting clause of H.E No. 909 and
insert the language after the enacting clause of S.F No. 801, the second
engrossment; further, delete the title of H.E No. %09 and insert the title of
S.E No. 801, the second engrossment.

And when so amended H.E No. 909 will be identical to S.F No. 801,
and further recommends that H.F No. 909 be given its second reading and
substituted for S.F No. 801, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 609 for compar'ison with companion Senate File, reports the
following House File was found not identical with companion Senate File
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as follow's:

. GENERAL ORDERS CONSENT CALENDAR - CALENDAR
HENo. - SENo. .- HENo. - SENo. - HENo. SEF No

609 - 854

" Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 609 be amended as follows:

. Delete all the language aftér the enacting clause of H.E No. 609 and

insert the language after the enacting clause of S.E No. 854, the second
engrossment; further, delete the title of H.E No. 609 ancl insert the title of
S.FE No. 854, the second engrossment.

And when so amended H.E No. 609 will be identical to S.E No. 854
and further recommends. that H.E No. 609 be given its second reading and
substituted for 5.F No. 854, and that the Senate File be indefi nltely postponed.

Pursuant te Rule 49 this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted '

Mr. Johnson, DI from the Committee on Taxes and Tax Laws, to whlch
was referred

H.E No. 529: A bill for an act relating to the flnancmg of government
in Minnesota; changing tax rates and bases; modifying the methods of
administering, collecting, and enforcing taxes; changing the computation,
administration, and payment of aids, credits, and refunds; imposing taxes;
limiting taxing powers; transferring governmental powers and duties; al-
locating bonding authority; making entitlement allocations to the cities of
Minneapolis and St. Paul; making technical corrections and clarifications;
imposing and increasing fees, interest, and penalties; appropriating money;
amending Minnesota Statutes 1986, sections.16A. 15, subdivisions | and
6; 16A.1541; 16A.26; 16A.275; 60A.13, subdivision 1a; 60A.15, subdi-
vision 1; 60A.199, subdivisions 1, 2, 3, 5, 7, 8, 9, 10, and 11; 60A.209,
subdivisions 1 and 3; 60A.24; 60C.06, by adding a subdivision; 64B.39,
subdivision 4; 67A.11, subdivision 3;69.011, subdivisions ! and 2;69.021,
subdivisions 1, 2, and 3 69.54; 69.55;79.34, subdivision 1, and by addmg _
a subdivision; 88.49, by addmg a subdivision; 121:904, subdivisions 11a
and 11b; 124.195,-subdivision 2;124.2131, subd1v1snons 1,2,3,5,6,7,
8, and 11; 124.38, subdivision §; 12_4A.02, subdivisions 3a and 8; 124A.035,
subdivision 5; 124A.08,; subdivision 5; 134,33, subdivision I, 134.34,
subdivisions 1 and 2; 176.129, by adding a subdivision; 176A.08; 239.10;
270.066; 270.074, subdivision 3; 270.Q75, subdivision' 1; 270.10, subdi-
visions | and 4; 270.11, subdivisions 1 and'2; 270.12, subdivisions 2 and
3; 270.13; 270.72, subdivisions 1 and 2; 270.77; 270.80. subdivision 2;
270.87: 270A.07,-subdivision 1: 271.21, subdivision 2; 272.01, subdivi-
sions 2 and-3; 272.02, subdivision 1, and by adding a subdivision; 272.115,
subdivision 2; 273.061, subdivisions 1 and §; 273.065; 273.11, by adding
a subdivision; 273.1102; 273.1103; 273.12; 273.13, subdivision 22;
273.1312, subdivision 4; 273.1313, subdivisions 1, 2, and by adding a
subdivision; 273,1314, subdivisions 8, 9, 10, and by adding asubdivision;
273.1392;.273.1393; 273.19, subdivisions 1, 3,4, and by adding a sub-
- division; 273.33, subdivision 2; 273.37, subdivision 2; 274 .01, subdivision
15.274.14: 274.16:; 275.07, subdivision 1; 275.125, subdivisions 9, 9b, and
15; 275.51, subdivision 3h; 276.04; 276.11; 277.01; 278.05, subdivision
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4; 279.01, subdivision 1; 282.014; 282.02; 282.33, subdivision 1; 287.05,
subdivision 1; 287.09; 287.12; 287.21, subdivision 1, 287.22; 287.25;
287.29, subdivision 1; 290.01, subdivisions 4, 5, 7, 19, 20, 22, and by
adding subdivisions; 290.02; 290.03; 290.032, subdivisions 1 and 2; 290.05,
subdivisions 1, 2, and 3; 290.06, subdivisions 1, 2c, 2d, and by adding a
subdivision; 290.068, subdivisions 1, 2, 3, 4, and 5; 290.069, subdivisions
2a and 4b; 290.077, subdivision 1; 290.081; 290.091, subdivisions. 1, 2,
and 3; 290.095, subdivisions 1, 2, 3, 4, 7,9, and 11; 290.12, subdivision
2, 290.131, subdivision 1; 290.132, subdivision 1; 290.133, subdivision
1; 290.134, subdivision 1; 290.135, subdivision 1; 290,136, subdivision
1; 290,138, subdivision 3; 290.14; 290.17; 290.171; 290.20, subdivision
1, and by adding a subdivision; 290.21, subdivisions 3 and 4; 290.23,
subdivisions 3 and 5; 290.3], subdivisions 2, 3, 5, and by adding a sub-
division; 290.34, subdivision 2; 290.35; 290.36; 290.37, subdivisions 1
and 3; 290.38; 290.39, subdivision 3; 290.41, subdivisions 2 and 3; 290.42;
290.45, subdivisions 1 and 2; 290.46; 290.48, subdivision 10; 290.491;
290.50, subdivision 1; 290.53, subdivisions 1, 2, 3a, 4, and by adding
subdivisions; 290.56, subdivisions 2, 3, and 4; 290.92, subdivisions 2a,
4a,5,5a,6,7,9, 11, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision
10; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions 1, 2, and
4; 290.974; 290A.03, subdivisions 3, 8, and by adding a subdivision;
290A.04, subdivision 2; 290A.06; 290A.011, subdivision 2: 290A.18;
290A.19; 291,131, subdivisions 1, 2, 4, and by adding a subdivision;
295.01, subdivision 10, 295.32; 295.34, subdivision 1; 295.39; 295.40;
205.41; 295.43; 296.02, subdivision 2, and by adding a subdivision; 296.025,
subdivision 2, and by adding a subdivision; 296.17, subdivisions 3, 7, and
11; 296.18, subdivision 7; 297.01, subdivisions 2, 4, 7, and 10; 297.02,
subdivisions 1 and 6; 297.03, subdivisions 1, 5, and 6; 297.04, subdivisions
4, 6, and 9; 297.07, subdivisions 1, 3, 4, and 5; 297.11, subdivisions 3
and 5; 297.23, subdivision 1; 297.31, subdivisions 2, 3, and 7; 297.32,
subdivisions 1, 2, and 8, 297.33, subdivisions 4 and 5; 297 .35, subdivisions
1, 3, 5, and B; 297.36; 297A.01, subdivisions 3, 4, 8, and 15; 297A.14;
2907A.151; 297A.18; 297A.211], subdivision 2; 297A.25, subdivisions 7,
11, 12, and by adding subdivisions; 297A.256; 297A.26, subdivision [,
297A.27, subdivision 1; 297A.275; 297A.39, subdivisions |, 2, 4, and by
adding a subdivision; 297A.43; 297B.01, subdivision 8; 297B.10; 297C.03,
subdivision t, and by adding a subdivision; 297C.04; 297C.05, subdivision
2: 297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D.12,
subdiviston 1;297D.13; 298.01, subdivisicn |, and by adding subdivisions;
208.026:298.027;298.028, subdivision 1;298.03, subdivision 1; 298.031,
subdivision 2; 298.08; 298.09, subdivision 1; 298.25; 298.28, subdivision
4: 299E21, subdivisions 1, 2, and by adding subdivisions; 325D.30; 325D.32,
subdivisions 4, 10, 11, and 12; 325D.33, subdivisions 1. 2, and by adding
subdivisions; 325D.38, subdivision 1; 325D.40, subdivision 1; 349.12.
subdivisions 11 and 13; 349.212, subdivisions | and 4; 349.2121. subdi-
visions 4., 6, 7. and by adding subdivisions; 360.531, subdivision 2; 462C. 11,
subdivisions 2 and 3: 473.556, subdivision 4; 473FE0Q2, subdivision 12;
474A.02, subdivisions 1, 2, 3,6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and
by adding subdivisions; 474A.03, subdivision 1, and by adding a subdi-
vision: 474A.04. subdivisions 5, 6, and by adding a subdivision; 474A.13,
subdivisions 1.4, and 5;:474A.14;474A.15,474A.16;474A. 17, 474A.18;
474A.20; 474A.21; 475.53, subdivision 4; 477A.012, subdivision 1;
477A.013;477A.018, subdivisions 1, 2, 3, 6, and by adding a subdivision;
Laws [985, First Special Session chapter 14, article 3, section i8; pro-
posing coding for new law in Minnesota Statutes, chapters 3; 239; 270;
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272, 273, 276; 290; 290A; 294; 297; 297A; 297C; 298; 349; 429; and
474A; repealing Minnesota Statutes 1986, sections 60A. 15, subdivision 2;
61A.49; 62E.13, subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38,
subdivision 10; 270 75, subdmsmn 8 270 89; 282.021; 290.01, subdi-
visions 20a, 20b 20d, 20f 21, and 24; 290, 013 290.06, subd1v1510ns 3f,
3g, and 11; 290.068, subd1v1s;on6 290.069, subdivisions 1, 2, 3, 5, 6,
and 7; 290.07, subdivision 5; 290.071; 290, 073 290.075; 290 077 sub-
dwns:on 3; 290 079, 290.08; 290.082; 290. 085, 290.088, 290 089, 290 09;
290.095, subdivisions 8 and 10; 290. 12, subdivision 4;.290.13; 290‘ 139;
290.15; 290,16; 290.165; 290.175; 290.18; 290.19; 290.21, subdivisions
5, 6, and 8; 290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 5,
and 6 290A. 04, subdivisions 2e and 2g; 294, 21; 294, 22 294.23; 294.24;
294, 25 294.26; 295 32 295.33; 295.34; 295.36; 295 365, 295. 366 296.04,
subdivisions 1, 2, 3, and 4, 296 05, 296.07; 296.13; 296 17, subdivision
12;296.18, subdivision 4,5,6,and 7; 296.22_; 296.28; 297.07, subdivision
6; 297.23, subdivision 5; 297.35, subdivisions 4, 6, and 7; 297A.25,
subdivisions 13, and 19; 297A.26, subdivision 3; 297C.03, subdivisions 2
and 3; 297C.05, subdivision 4; 298.01, subdivision 1; 298.02; 298.026;
298.027; 298.028; 298.03; 298.031; 298.04; 298.28, subdivision 14; 298.40;
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64;
298.65; 298.66; 298.67; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04;
+ 299.05;299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 299,12, 299.13;
299.14; 325D.41; 360.654; 474A.02, subdivisions 5, 9, 10, 11, 13, 15,
17, 20, 22, 23, 24 25, 27, 28, and 29; 474A.03, subdmsmns 2 and 3
474A 04, subdmsnonsl 2, 3 and4 474A.05; 474A 06; 474A.07; 474A.08;
474A.09; 474A.10; 474A 11; 474A 12; 474A 13, subdivisions 2 and 3;
and 474A.19; Laws 1981, ch'apterS'222, section 6; 223, secticn 6, sub-
division 3; Laws 19835, First Special Session chapter 14, article 14, section
3; Laws 1986, First Special Session chapter 1, article 5, section 8.

Reports the same back with the recommendauon that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:
“ARTICLE 1
INDIVIDUAL INCOME TAX

Seétion 1. Minnesota Statutes 1986, section 290.01, is amended by
adding a subdivision to read: :

Subd. 6a. [ABODE.] For purposes of section 290.01, subdivision 7, the
term “abode” means a dwelling maintained-by an individual, whether or
not owned by the individual and whether or not occupied by the individual,
and includes a dwelling place owned or leased by the individual’s spouse.

Sec. 2. Minnesota Statutes 1986, section 290.01, subdivision 7, is amended
to read:

Subd. 7. [RESIDENT.] The term “resident” means (1) any individual
domiciled in Minnesota and any ether individual meintaining on abede
therein during any portion of the tax yeer who shall net; during the whele
of sueh tax year have been demieiled outside the siate, excepr that an
individual shall not be a “'resident” for the period of time that the individual
is a “qualified individual” as defined in section 911(d)(1) of the Internal
-Revenue Code of 1986, as amended through December 31, 1986, unless,
during that period, a Minnesota homestead application is.filed for property
in which the individual has an interest; and (2) any individual domiciled




2578 ‘ JOURNAL OF THE SENATE [43RD DAY

outside the state who maintains a place of abode in the state and spends
in the aggregate more than one-half of the tax year in Minnesota, unless
the individual is in the armed forces of the United States.

For purposes of this subdivision, presence within the state for any part
of a calendar day constitutes a day spent in the state. Individuals shall
keep adequate records to substantiate the days spent outside the state.

Sec. 3. Minnesota Statutes 1986, section 290.01, s_ubdiv_ision 19, is
amended to read:

" Subd. 19. {NET INCOME] The term “net income” means the £FO5S
Sfederal taxable income, as defined in subdivision 20; less the fellowing
deduections to the extent &l-}ewed by seetion 20018, subdivisien L

@@Mmmmiﬂmmm
feg&ﬁdteseﬁms%@—k&-subéamn++f&he&a*p&yerelee&seeeempu{e

{&) for estates and trusis; the deduetion a-l-lewed by section %99—988—

mtheu{regudteseeﬂea%ﬂg—}&—subéﬁqsm+ihhem*payefeleetste

the taxes under seetion 290-06; subdivision de; paragraph (&)

section 63 of the Internal Revenue Code of 1986, as amended through the

date named in this subdivision, wuh the modrﬂcanons provided in subdi-
vtszons 19a to 19f.

The Internal Revenue Code of 1 986 as amended through December 31,
1986, shall be in effect for taxable years begmnmg after December 31,
1986.

' .Excepr as otherwise provided, referenees to the Internal \Revenue‘Code
in subdivisions 19a 10 19f mean the code in effect for purposes of deter-
mining net income for the applicable year

Sec. 4. Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read:

. Subd. 19a. [ADDIT]ONS TO‘ FEDERAL TAXABLE INCOME.] For
individuals. estates. and trusts, there shall be added to federal taxable
income:

( I} interest income on obligations of any state other than Minnesota or
a political subdivision or governmental agency or instrumentality of any
state: other than Minnesota exempt from federal income taxes under the
fnternal Revenue Code or any other federal statute and including exempt-
interest dividends as defined in section 852(b}{5)(A) of the Internal Revenue
Code of 1986 unless the exempt-interest dividends were derived solelv from
tax-exempt interest income on obligations of the state of Minnesota or its
poelitical subdivisions or governmental agencies of instrumentalities; and

(2) the amount of income taxes paid or accrued within the taxable vear
under this chapter and income taxes paid to anv other state or 10 any
province or territory of Canada, to the-extent allowed as a deduction under
section 63(d} of the Internal Revenue Code, but the addition shall not be
more than the amount by which the itemized deductions as allowed under
63(d) of the Internal Revenue Code exceeds the amount of the standard
deduction as defined in section 63(c) of the Internal Revenue Code.
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- Sec.-5. Minnesota Statutes 1986 section 290 Ol is amended by adding
a subdivision to read: -

‘Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. ]
For individuals, estates, and trusrs, there shall be subtracted from federal
taxable income: i

(1) interest income on obhganons of any authonty commission, or in-
strumemaluy of the United States to the extent includable in taxable income
for federal income tax purposes but exemp: from state mcome tax under
the laws of the United States; .

(2) if included in federal taxable income, the amount of any overpayment
‘of income tax to Minnesota or to any other state, for any previous taxable
year, whether the amount is received as a refund or as a credit to anorher
tamble years income. rax habtluy, and .

(3) the amount paid to others not to exceed $650 for each dependem in
grades kmdergar!en to six and $1,000 for each dependent in grades seven
to 12, for tuition, textbooks, and transportation-of each dependent in
attendmg an elementary or secondary school situated in Minnesota, North -
Dakota, South Dakota, lowa, or Wisconsin, wherein a resident of this state
may legally fulfill the state’s compulsory attendance laws, which is not
operated for profit, and which adheres 10 the provisions of the Civil Rights
Act of 1964 and chapter 363. As used in this clause, “textbooks’ includes
books-and other instructional materials and equipment used in elementary
and secondary schools-in teaching only those subjects legally and com-
monly laught. in public elementary and secondary schools in this state.
“Textbooks” does not include instructional books and materials used in
the teaching of religious tenets, doctrines, or worship, the purpose of which
“is-to instill such tenets, doctrines, or worship, nor does it include. books
or materials for,-or transportation 1o, extracurricular activities including
sporting events, musical or dramatic events, speech activities, driver’s
education, or. similar programs. In order to qualify for the subtraction
under this clause the taxpayer must elect to itemize deductions under
section 63(e) of the Internal Revenue Code of 1 986 as amended through
December 31, 1986.

- Sec. 6. anesota Statutes 1986 secuon 290 01, subdivision 20, is
amended to read:

- Subd. 20. [GROSS INCOME.] For tax years beginning after December
31, 1986, the term. ' gross income” means the gross income as defined in
section 61 of the Internal Revenue Code of 1986, as amended through the
date named in subdivision 19 for the applicable taxable year, plus any
additional items of income taxable under this. chaprer but not taxable under
the Internal Revenue Code, less any items included in federal gross income
but of a character exempt from state income tax under the laws of the

" United States. For tax years beginning before January I, 1 987 €xcept as
otherwise provnded in'this chapter, the term “gross income,” as applied to
corporatlons ‘includes every kind of compensation for labor or personal
services of every kind from any private or public employment, office,
posmon or services; incoime derived from the ownership or use of property;

" gains or profits derived from every kind of disposition of, or every kind

" of dealing in, property; income derived from the transaction of any trade
or business; and income derived from any source,

For tax years beginning before January 1, 1987, the term “grOSS income™
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in its application to individuals, estates, and trusts shall mean the adjusted
gross income as defined in the Internal Revenue Code of 1954, as amended
through the date specified herein for the applicable taxable year, with the
modifications specified in this subdivision and in Minnesota Statutes 1986,
section 290.01, subdivisions 20a to 20f. For estates and trusts the adjusted
gross income for purposes of the preceding sentence shall be their federal
taxable income as defined in the Internal Revenue Code of 1954, as amended
through the date specified herein for the applicable taxable year, with the
modifications specified in this subdivision and in anesata Statutes 1986,

section 290.01, subdivisions 20a to 20f.

(1)$helﬂ&emalﬁe¥eaueeedeef+9§4-asameadedthfeugh9eeembef
35 1980; and a5 amended by seections 302(b) and 504 to 509 of Publie
Eaw Number 9734, shall be in effeot for taxable years beginning ofter
December 345 1980 including the provisions of section 404 (relating to
partinl exchisions of dividends and interest received by individuals) of the
Crude Oil Windfall Profit Tax Aet of 1980; Publie Law Number 96-223-

'Fhe provisions of Publie Law Number 56471 (relating to installment sales)
seetions 122; 423; 426; 2045 202; 203 204; 2 243 2445 254 264

%%%%W—%—%mé@?—%—ms{%eﬁ
the Economie Reeovery Tax Aet of 1981, Publiec Law Number 9734 end
seetion H3 of Publie Law Number 97—H9O shall be effective ot the same

&) The Internal Revenue Code of 1954, as amended through December
31, 1981, shall be in effect for taxable years beginning after December
31, 1981. The provisions of sections 205(a), 214 to 222, 231, 232, 236,
247, 251, 252, 253, 265, 266, 285, 288, and 335 of the Tax Equity and
Fiscal Responsibility Act of 1982, Public Law Number 97-248, section
6(b)(2) and (3) of the Subchapter S Revision Act of 1982, Public Law
Number 97-354, section 517 of Public Law Number 97-424, sections 101(c)
and (d), 102(a), (aa), (1)(4), (g), (§), (1}, 103(c), 104(b)(3), 105, 305(d),
306(a)(9) of Public Law Number 97-448, and sections 101 and 102 of
Public Law Number 97-473, and section 243 of the Tax Reform Act of
1986, Public Law Number 99-514, shall be effective at the same time that
they become effective for federal income tax purposes. The Payment-in-
Kind Tax Treatment Act of 1983, Public Law Number 98-4, shall be ef-
fective at the same time that it becomes effective for federal income tax
purposes.

€1 (i) The Internal Revenue Code of 1954, as amended through January
15, 1983, shall be in effect for taxable years beginning after December
31, 1982, The provisions of sections 905, 1708, and 1879(m) of the Tax
Reform Act of 1986, Public Law Number 99-514, shall be effective at the
same time that they become effective for federal income tax purposes.

év} (iii) The Internal Revenue Code of 1954, as amended through De-
cember 31, 1983, shall be in effect for taxable years beginning after De-
cember 31, 1983. The provisions of sections 13, 17, 25(b}, 31, 32, 41 to
43, 52, 55,56, 71 to 74, 77, 81, 82, 91, 92, 94, 101 to 103, 105 to 108,
111 to 113, 147(c), 171, 172, 174, 175, 179(a), 221, 223, 224, 421(b),
432, 481, 491, 512, 522 to 524, 554 to 557, 561, 611(a), 621 to 623, 626
to 628. 711(c), 712(d), 713(b), (e), (g), and (h), 721(a), (b), (d)., {g), (i),
(0), (p). (r), (1), and {w), 722(e), 1001, 1026, 1061 to 1064, 1066, 1076,
1078, and 2638(b) of the Deficit Reductlon Act of 1984, PUbllC Law
Number 98-369, and section | of Public Law Number 98-611, and sections
1801, 1802, 1805 to 1809, 1812, 1842, 1853 to 1855, 1866, 1869 to 1873,
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1875, and 1878(g) and (h) of the Tax Reform Act of 1986, Public Law
Number 99-514, shall be effective at the same time that they become
effective for federal income tax purposes. '

&#) (iv) The Internal Revenue Code of 1954, as-amended through May
25, 1985, shall be in effect for taxable years beginning .after December
31, 1984. The provisions of sections 101, 102, 103, 201, and 202 of Public
Law Number 99-121 and sections 402, 403, 1803, 1804, 1852, and 1861
of the Tax Reform Act of 1986, Public Law Number 99-514, shall be
effective at the same time that they become effective for federal income
tax purposes. - i '

&) (v) The Internal Revenue Code of 1954, as améndcd th'rough' De-
cember 31, 1985, shall be in effect for taxable years beginning after De-
cember 3L, 1985, -~ ' o

- The provisions of sections 121 10 123, 201, 202, 241, 401, 405, 411 10

413,653,654, 804, 811,822, 1001, 1003, 1122, 1162, 1164, 1166, 1301,
1401, 1402, 1707, 1826, 1827, 1843, 1867, 1868, 1879(f). and 1895 of
the Tax Reform Act of 1986, Public Law Number 99-514, shall be effective
at the same time that they become effective for federal income tax purposes.

References to the Internal Revenue Code of 1954 in subdivisions 20a,
20b, 20e, and 20f mean the code in effect for the purpose of defining gross
income for the applicable taxable year. CoT : .

Sec. 7. Minne_sbta Statutes 1986, sectioh 290.01, is amended by adding
a subdivision to read:

Subd. 29. [REFERENCES TO THE INTERNAL REVENUE CODE.]
Except when inappropriate, a reference in this chapter (1) to the Internal
Revenue Code of 1954 includes a reference to the Internal Revenue Code
of 1986, and (2) to the Internal Revenue Code of 1986 includes a reference

10 the provisions of law formerly known as the Internal Revenue Code of
1954. . ‘ .

‘Sec. 8. Minnesota Statulcs 1986, section 290.032, subdivision 1, is
amended to read: : :

Subdivision 1. There is hereby imposed as an addition to the annual
income tax for a taxable year of a taxpayer in the classes described in
section 290.03 a tax with respect to any distribution received by such
taxpayer that is treated as a lump sum distribution under section 402(e) of
the Internal Revenue Code of 4954 1986, as amended through December
31, 4985 1986, and that is subject to tax for such taxable year under section
402(e) of the Internal Revenue Code of 1954 [986, as amended through
December 31, 4985 1986.

Sec. 9. Minnesbla' Statutes 1986, section 290.032, subdivision 2, is
amended to read: o

Subd. 2. The amount of tax imposed by subdivision 1 shall be computed
in the same way as the tax imposed under section 402(e) of the Internal
Revenue Code of 19541986, as amended through December 31, 4985
7986, except that the initial separate tax shall be an amount equal to ten
five times the tax which would be imposed by section 290.06, subdivision
2¢, if the recipient was an unmarried individual eleeting to deduet federal
income taxes, and the taxable net income; exeluding the eredits alowed
in section 200-06. subdivision 345 was an-amount equal to ene-tenth one-
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fifth of the excess of -

(i) the total taxable amount of the Iump sum dlstnbutlon for the year,
over

(i) the minimum distribution allowance, and except that reférences in
section 402(e) of the Internal Revenue Code of 4954 / 986, as amended
through December 31, 4985 1986, to paragraph (1)(A) thereof shall instead
be references to subdivision 1 of this section. - ‘

The amount of any distribution from a qualified pension or profit-sharing
phnwhaehﬁfeeewedasalumpsumdwmbu&enshaﬂbefedueedm&e
e*temdan—yeen&rba%mn—

(—l—}notpreﬂenalyaﬂewedasaded-ueﬂenbymsenefaeh&ngemfedefﬂ
hwwhnehwesnetadaptedby%msemfefamableye&rbegmﬁmg
-l-9349f&hefeaﬁer—ef

m&wwmwmmmm
unit picks up and whieh is treated as an employer contribution and whieh
wasm*edan%he%msemmbmm&efedem}fewmmﬁhemf
the contribution was made-

Sec. 10. Minnesota Statutes 1986 sectlon 290 06 Sl.lbdl\'lSlOl'l 2c, is
amendcd to rcad

Subd. 2c. [SCHEDULES OF RATES FOR lNDlVlDUALS ESTATES
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married
individuals filing joint returns whe eleet to deduct federal income taxes
under section 290-088 must be computed by app]ymg to thclr taxable net

income lhe following schedule of rates:

i taxable net income is: Fhe tax t52

over $1-750 but not $£31 plus 2-0 percent of the
over $3-500 excess over $1-750
over $3-500 but net $31 plus 4-8 pereent of
over $5:375 but net $HH plus 5.9 percent of
over $5-000 the excess over $5:375
over $75000 but not $267 plus 6 percent of
over $7425 the ekcess over $7.000
over $7-125 but net $275 plus 72 percent of
over $8-875 but not $40+ plus 8-3 percent of
ever $12-375 the excess ever $8.875
over 312375 but net $604 plus O3 percent of
over $44-000 the excess ever $12,375
over $14-000 but net $842 plus 40 percent of
over $16:000 the excess over. $14-000
over $16:000 but not $1-042 plus H percent
over $21-500 of the excess ever $16:000
over $24:500 but net $1:647 plus H-3 percent
over $22- 125 of the exeess over $24-500
over $22:125 but not $H8 plus 123 pereent
over $25:500 of the excess over $22.125
over $25:500 but not $2-133 plus 12-6 percent
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over $28:500 of the excess over $25-500
over $28:500 but not $2.54H plus 43-7 pereent
over $31-750 of the exeess ever $28:500
evef&%—l—,—?—ﬁ@ $2,957 plus H4-0 pereent
: of the excess over $34-750

{b}%m&mmmfmpesedbythﬁehapwfupenaﬂeﬁhermmd
méwﬂuﬁs#&mgjmmfﬁummbeeempuﬁéby&pp}ymgtetheﬁ
fellowing schedule of

{-a*&b}ene&meemethe

K taxable net eome i

' not over $1:200
- over $1:200 but aot
over $1-760 :
over $1-700 but not

pereent -
$20 plus 2-1 percent of the
exeess over $1-200
$31 plus 223 percent of the

$54 plus 3-3 pereent of

- the exeess over $2,700

$150 plus 5-3 percent of
$5;600

“the exeess over

$335 plus 6-8 percent of
the exeess over $9.100
3543?"“53-5?%95
the axcess over

( 1) For taxable years begmmng after December 311 986 and before

January 1, 1988

if taxable income is:
not over $4,000
over $4,000, bur not
over $11,000

over 311,000, but not

over 321,000
over $21,000

the tax is:

4 percent

$160 plus 6 percent of the
excess over 34,000

3580 plus 8 percent of the
excess over $11,000
$1,380 plus 9 percent of
the excess over $21,000

{2) For taxable years beginning after December 31, 1987

if taxable income is:

not over $19,000
.over $19,000

the tax is:

6 percent :
$1,140 plus 8 percent of
the excess over $19,000;

pfus an amount equal to ten perééﬁ} df the tax paid by Ktrhe taxpaver under
section 1(g) of the Internal Revenue Code of 1986, as amended through

December 31, 1986.

¢} (b} The income taxes imposed by this chapter upon unmarried in-
dividuals, married individuals. filing separate returns, estates, and trusts
that eleet o deduet federal income taxes under section 200-088 must be
computed by applymg to taxable net income the followmg schedule of

rates:
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H taxable net income is:
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13 percent

$9 plus 1-9 pereent of the
eXeess o¥er

$22 plus 3-2 percent of the
excess over $1400

$67 plus 5-4 pereent of
148 plus 6-0 pereent of
the execess over 4~

$245 plus &4 percent of
the exeess ever $5200
$362 plus 9-8 percent of
the exeess over 100
$637 plus H-1 percent of
the excess ever $9-000

(1) For taxable years begmmng after December 31, 1 986, and before

January 1, 1988

if taxable income is:
. nat over $3,000

over $3,000, but not

over 39,000

over $9,000, but not

over 316,000

over 316,000

the tax is:

4 percent

3120 plus 6 percent

of the excess over 33,000
$480 plus 8 percent

of the excess over 39,000
$1,040 plus 9 percent

of the excess over 316,000

{2) For taxable years beginning after December 31, 1987

if taxable income is:
not over 313,000
over $13,000

the tax is:

6 percent

3780 plus 8 percent

of the excess over $13,000;

plus an amount equal to ten percent of the tax paid by the taxpayer under
section 1(g) of the Internal Revenue Code of 1986, as amended through

December 31, 1986.

&} (¢) The income taxes imposed by this chapter upon all ether un-

- married individuals; massied individuals filing separate returns; estatess

and wuasts qualifying as a head of household as defined in section 2(b) of
the Internal Revenue Code of 1986, as amended :hrough December 31,
1986, must be computed by applymg to taxable net income the following

schedule of rates:

}fm*&blenetmeemeﬁ-

net over $300
ever $300 but not
over $600 :
over $600 but aet

+

‘ percent ’
$3 plus 13 percent of the

exeess ever $300
7 plus -6 percent of the
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-gver $900- execess ever $600
ever $900 but aet $12 plus 21 pereent of
over $1.300 the excess over $900
over $1:300 but net $20 plus 2.7 percent of
ever $2-000 the exeess over $1-
ever $2;000 but not $39 plus 3.7 percent of
over $2;800 but ret £69 plus 4-5 pereent of
oxer $4-300 the exeess over $2,800
over $4-300 but net $136 plus 6-1 pereent of
over $6;400 but net $264 plus 7-5 percent of
over $0-400 the excess over $6;400
ever $9-460 but net $489 plus 03 pereent of
over $165200 $1422 plus 9.9 percent

) - of the excess over $16:200

(1) For taxable years begmnmg after December-31, 1986, and before
January 1, 1988

if taxable income is:
not over $3,500
over $3,500, but not
over $10,000

over $10,000, but not
.over $18,500

over $18.500

the tax is:

4 percent

3140 plus 6 percent

of the excess over $3,500
$530 plus 8 percent

of the excess over $10,000
31,210 plus 9 percent

of the excess over $18,500

(2 ) For taxable years begmnmg after December 31, 1987

the tax is:

6 percent

$960 plus 8 percent

of the excess over $16,000;

plus an amount equal to ten percent of the tax paid by the taxpayer under
section 1(g} of the Internal Revenue Code of Ji 986 as amended through
December 31, 1986.

{2} (d} In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net income
for the taxable year is less than an amount determined by the commissioner
must be computed in accordance with tables prepared and issued by the
commissioner of revenue based on income brackets of not more than $100.
The amount of tax for each bracket shall be computed at the rates set forth
in this subdivision, provided that the commissioner may disregard a frac-
tional part of a dollar unless it amounts to 50 cents or more, in which case
it may be increased to $1.

if taxable income is:
not over $16,000
over $16,000

5} (e) An individual who is not a Minnésota resident for the entire year
must compute the individual’s Minnesota income tax as provided in this
subdivision. After the application of the nonrefundable credits provided in
this chapter, the tax liability must then be multiplied by a fraction in which:

(1) The numerator is the individual s Minnesota sourced federal adjusted
gross income;. eomputed as f the as defined in section 62 of the Iniernal
Revenue Code of 1986, as amended through December 31, 1986, after
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applying the allocation and asstgnablltty provisions of section 290,081,
clause (a), 290.17, subdivision 2; or 200174 applied; and

(2) the denominator is the individual’s federal adjusted gross income as
defined in section 62 of the Internal Revenue Code of I 986, as amended
through December 31, 1986.

Sec. 1I. Minnesota Statutes 1986, sectlon 290 06, subdwnslon 2d, is
amended to read:

Subd. 2d. (INFLATION ADJUSTMENT OF BRACKETS ] (a) For tax-
able years beginning after December 31, 1985 71990, the minimum and
maximum dollar amounts for each rate bracket for which a tax is imposed
in subdivision 2c shall be adjusted for inflation by the percentage deter-
mined under paragraph (b). For the purpose of making the adjustment as
provided in this subdivision all of the rate brackets provided in subdivision
2c shall be the rate brackets as they existed for taxable years beginning
after December 31, 4984 1987, and before January |, 1986 199]. The rate
applicable to any rate bracket must. not be changed. The dollar amounts
setting forth the tax shall be adjusted to reflect the changes in the rate
brackets. The rate brackets as adjusted must be rounded to the nearest $10
amount. If the rate bracket ends in $5, it must be rounded up to the nearest
$10 amount.

{b) The commissioner shall adjust the rate brackets by the percentage
determined wader pursuant to the provisions of section 1(f) of the Internal
Revenue Code of 4954 1986, as amended through December 31, 1085
1986, except that in section l(f)(3)(B) the word “4984 7989" shall be
substituted for the word “4+983 /987" For 1 991, the commissioner shall
then determine the percent change from the 12 months ending on September
30.1984 August 31, 1989, tos fer 49865 the 12 months ending on
30,1985 August 31, 1990, and in each subsequent year, from the 12 months
ending on September 30; 1984 Augusr 31, 1989, to the 12 months ending

on Septersber 30 August 31 of the pfeeedm-g year preceding the taxable
year. The determmatlon of the commissioner pursuant to this subdivision

shall notbe considered a “rule” and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall announce
the specific percentage that will be used to adjust the tax rate brackets; the
maxtmum standard deduction amount; and the personal eredit amounts,

Sec. 12. Minnesota Statutes 1986 secnon 290.067, subdivision 1,
amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a credit
against the tax due from the taxpayer and a spouse, if any, under this chapter
an amount equal to the dependent care credit for which the taxpayer is
eligible pursuant to the provisions of section 21 of the Internal Revenue
Code of 4954 as amended through December 31 1985; subject to the
limitations provided in subdivision 2.

Sec. 13. Minnesota Statutes 1986, sectlon 290 067 subdivision 2, is
amended to read:

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care
of ecach dependent shall not exceed $720 in any taxable year, and the total
credit for all dependents of a claimant shall not exceed $1,440 in a taxable
year. The maximum total credit shall be reduced aceerding to the ameount



43RD DAY] MONDAY, MAY 4, 1987 2587

of the combined federal adjusted gross income; plus the ordinary incorme

portion of any lump sum distribution under section 402(e) of the Internal

M%é%mmwm%%—eﬁm
elmm&ntaﬂdaspeuse-#any—asfeﬂewe-

meemeef 5-19-99-1- te$4—l—900— fo $660 ‘makimum for one dependent

and $1,320 for all dependents for a claimant and a spouse with an income
of $10,001 to $11,000; - -

for income over $11,000, the maximum credit for one dependent shall
be reduced by $10 for every $200 of additional i income, $20 for all dependents;

for income of $24, 001 and over, no credit shall be received.

" The commissioner shall construct and make available to taxpaye:s tables
showing the amount of the credit at various levels of income and expenses.
The tables shall follow the schedule contained in this subdivision, except
that the commissioner may graduate the transitions between expenscs and
income brackets.

Sec. 14. Minnesota Statutes 1986, sectlon 290. 067 is amended by add-
ing a subdivision to read: -

- Subd.. 2a. [INCOME 1 For purposes of t!us secnon, “mcome” means the
sum of the following: .

- (1) the greater of federal ad]usted gross income as defmed in sectzon
62 of the Internal Revenue Code or zero; and

- (2) the sum of the follawmg amounts to the ex:em not mcluded in clause
(1): ‘ L o ,

i) all nontaxab!e mcome, 7 .
© (i) rhe_; amount of a passive activity loss that is not disallowed as a result
of section 469, paragraph (i) or (1) of the Internal Revenue Code and the

amount of i passive activity loss carryover altowed under secnon 469(b) of
the Imemal Revenue Code;

(m) an amount equal to the total af any d:scharge of qual.rﬂed farm
indebtedness of a solvent individual excluded-from gross income under
section 108(g} of the Internal Revenue Code; .

( iv) cash public assistance and rehef

- (v) any pensron or annuity (including railroad retirement benefns, all
pavmems received under the federal Social Security Act, supplemental
security income, and veterans benefits), which was not exclusively funded
bv the claimant or spouse, or which was funded exclusively by the claimant
or spouse and which funding pavments were excluded from federal adjusted

gross income in the vears when the pavments were made; o

_(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof:

© (vii) workers’ compensation; ‘
(viii) nontaxable smke benefits,

( ix) the gross amounis of pavments recewea’ in rhe nature of disabilitv
income or sick pav as a result of accident, sickness, or. other disability,
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whether funded through insurance or otherwise;

(x) the ordinary income portion of a !ump. sum distribution under section .
402(e) of the Internal Revenue Code; and .

. (xi} contributions made by the claimant to an mdmdual retirement ac-
count including a qualified voluntary employee contribution; simplified
employee pension plan; self-employed retirement plan; cash or deferred
arrangement plan under section 401(k) of the Internal Revenue Code; or
deferred compensation plan under section 457 of the Internal Revenue
Code. ‘

Sec. 15. Minnesota Statutes 1986 section 290.067, is amended by add-
ing a subdivision to read:

Subd. 6. For purposes of this section, "Imernal Revenue Code’' means
the Internal Revenue Code of 1 986 as amended through December 31,
1 986

" Sec. 16. Minnesota Statutes 1986, section 290. 077, subdMSIon 1
amended to read:

Subdivision 1. [INCLUSION IN GROSS INCOME.] Notw:thstandmg
any other provision, income in respect of a decedent shall be included in
gross income in aecordance with the methed set forth in section 691(a) of
the Internal Revenue Code of 1954 /986, as amended through December
31, 4985 1986, shall be included in the gross income of the estate in the
year any right to receive it is transferred to a nonresident by the personal
representative of an estate. The fair market value of the right at the date
of the transfer shall be included in the gross income of the estate for the
year in which the transfer occurs and the value of the right shall not be
allowed as a deduction in computing the 1axable net income of the estate.
" The estate shall not include the value of the right in its gross income and
the personal representative shall be relieved of any further liability with
respect to that right if the nonresident: (1) includes the fair market value
of the right (as of the date the right is received) in the nonresident’s gross
income for the year the right is received and pays the tax thereon; or (2)
elects to include the amount received in payment of the right in the non-
resident’s gross income for the year in which the payment is received and
pays the tax on it in the same manner as a resident of this state and files
a bond with the commissioner of revenue during the year the right is
received, in the form and in the amount as. the commissioner considers
necessary to assure payment of the tax. A bond required under clause (2)
shall be considered sufficient if in an amount equivalent to the tax that
would be due if the method provided in clause (1} were followed. '

Sec. 17. Minnesota Statutes 1986, section 290.081, is amended to read:

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY CREDIT
FOR TAXES PAID TO ANOTHER STATE.]

(a) The compensation received for the performance of personal or profes-
sional services within this state by an individual whose residence, place of
abode, and place customarily returned to at least once a month is in another
state, shall be excluded from gross income to the extent such compensation
is subject to an income tax imposed by the state of residence; provided that
such state atlows a similar exclusion of compensation received by residents
of Minnesota for services performed therein, or
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(b) If any taxpayer who is a resident of this state, ora domestic corporation
or corporation commercially domiciled therein, has become liable for taxes
on or measured by net income to another state or a province or territory
of Canada upon, if the taxpayer is an individual, or if the taxpayer is an
athletic team and all of the team’s income is apportioned to Minnesota,
any income, or if it is a corporation, estate, or trust, upon income derived
from the performance of personal or professional services within such other
state or province or territory of Canada and subject to taxation under this
chapter the taxpayer shall be entitled to a credit against the amount of taxes
payable under this chapter, of such proportion thereof, as such gross income
subject to taxation in such state or province or territory of Canada bears
to the taxpayer’s entire gross income subject to taxation under this chapter;
provided (1) that such crédit shall in no event exceed the amount of tax so
~ paid to such other state or province or territory of Canada on the gross
income earned within such other state or province or territory of Canada
and subject to taxation under this chapter, and (2) the allowance of such
credit shall not operate to reduce the taxes payable under this chapter to
an amount less than ‘would. have been payable if the gross income earned
in such other state or province or territory of Canada had been excluded
in computing net income under this chapter. A raxpayer who is a resident
of this state pursuant to section 290.01, subdivision 7a, clause (2), and
is subject to income tax as.a resident in the state of the individual's domicile
shall not be allowed this credii unless the state of domwzle does not allow
a similar credit.

{c) The commissioner shall by rule determine with respect to gross
income earned in any other state the applicable clause of this section. When
it is déemed to be in the best interests of the people of this state, the
commissioner may determine that the provisions of clause (a) shall not
apply. As long as the provisions of .clause (a) apply between Minnesota
and Wisconsin, the provisions of clause (a) shall apply to any individual
who is domiciled in Wisconsin.

(d) “Tax So Paid™” as used in this section means taxes on or measured
by net income payable Lo another state or province or territory of Canada
on income earned within the taxable year for which the credit is claimed,
provided that such tax is aclually pald in that taxable year, or subsequem
taxable years.

For purposes of clause (b), where a Minnesota resident reported an item
of income to Minnesota and is assessed tax in another state or a province
or territory of Canada on that same item of income after the Minnesota
statute of limitations has expired, the taxpayer shall be allowed to receive
a credit for that year based on clause (b}, notwithstanding the provisions
of sections 290.49, 290.50, and 290.56. For purposes of the preceding
sentence, the burden of proof shail be on the taxpayer to show entlllemem
to a credit.

(e) For the purposes of clause (a), whenever the Wisconsin tax on Min-
nesota residents which would have been paid Wisconsin without clause (a)
exceeds the Minnesota tax on Wisconsin residents which would have been
paid Minnesota without clause (2), or vice versa, then the state with the
net revenue loss resulting from clause (a) shall receive from the other state
the amount of such loss. This provision shall be effective for all years
beginning after December 31, 1972. The data used for computing the loss
to either state shall be determined on or before September 30 of the year
following the close of the previous calendar year.
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- Intérest shall be payable on all delinquent. balances relating to taxable
years beginning after December 31, 1977. The commissioner of revenue
is authorized to enter into agreements with the state of Wisconsin specifying
the reciprocity payment due date, conditions constituting delinquency, in-
terest rates, and a method for computing -interest due on any delmquent,
amounts.

If an agreement cannot be reached as to the amount of the loss, the
commissioner of revenue and the taxing official of the state of Wisconsin
shall each appoint a member of a board of arbitration and these members
shall appoint the third member of the board. The board shall select one of
its members as chair. Such board may administer oaths, take testimony,
subpoena witnesses, and require their attendance, require the preduction
of books, papers and documents, and hold hearings at such places as are
‘deemed necessary. The board shall then make a determination,as to the
amount to be paid the other state whlch detcrmmatlon shall be final and
conclusive.

Notwithstanding the provisions of section 290.61 , the commissioner may
furnish copies of returns, reports, or other information to the taxing official
of the state of Wisconsin, a member of the board of arbitration, or a
consultant under joint contract with the states of Minnesota and Wisconsin
for the purpose of making a determination as to the amount to be paid the
other state under the provisions of this section. Prior to the release of any
information under the provisions of this section, the person to whom the
information is to be released shall sign an agreement which provides that
the person will protect the confidentiality of the returns and information
revealed thereby to the extent that it is prolected under the laws of the state
of Minnesota.

Sec. 18. anesola Statutes 1986 sectlon 290.091, subdivision. 1, is
amended to read:

Suvbdivision . [IMPOSITION OF TAX.] In addition to all other taxes
imposed by this chapter.a tax is imposed on individuals, estates; and trusts
equal totheexées&&fany—)ef -

@) an amount equal to four pereent of alternative minimum taxable
income after subtracting the exemption amount; over

). the fegu}af tax for the taxable year 40 percent of the taxpayer's
alternative minimum tax liability as calculated pursuant to the provisions

of sections 55, 56, 57, 58, 59, and 443(d) of the Internal Revenue Code
of 1986, as amended through December 31, 1986.

Sec. 19. Minnesota Stalutes 1986, section 290.091, subd1v1s10n 4 is
amended to read: ‘

Subd. 4. [PART YEAR RESIDENTS; NONRESIDENTS,‘ ESTATES AND
TRUSTS.] (a) In the case of an individual who is not a Minnesota resident
for the entire year must compute alternative minimum tax Hability using a
regular tax Hebility determined under seetion 20006, subdivision 2¢; par
agraph () without regard to the provision for allocation to Minnesota:
Fhe resuliing alernative minimum tax Hability must be, the tax shall equal
the tax computed under subdivision I, multiplied by the fraction defined
in section 290.06, subdivision 2c, paragraph (0 (e).

(b) In the case of an estale or trust, the alterpative minimum ax l-r&brl-ﬁy
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mmmwammm#mﬁ&em
of the taxpayer's alternative minimum texoble ineome allocated to this
mmw%mémwwwmm
denominator of whieh 15 the texpayer’s total aliernative minimum taxable
ineome tax shall equal the tax computed under subdivision 1, multiplied
by a fraction the numerator of which is the amount of the taxpayer’s
alternative minimum taxable income as defined in section 55(b)(2) of the
Internal Revenue Code of 1986, as amended through December 31, 1986,
allocated to this state under sections 290.17 1o _290.20, and. the denqmi-
nator of which is the taxpayer's total alternative minimum taxable income,
as defined in section 55(b)(2) of the Internal Revenue Code of 1986, as
amended through December 31, 1986.

Sec. 20. anesota Statutes 1986 sectmn 290.095, subdlvwlon 9, is
amended to read:

Subd. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO
NET OPERATING LOSS CARRYBACKS.] For the purposes of sections
290.46 and 290.50 if the claim for refund relates to an overpayment at-
tributable to a net operating loss carryback under this section er as the
sesult in the case of an individual of an adjustment of “‘federal adjusted
gross come because of the earryback under seetion 172 of the Internal
Revenue Code of 1954; as amended through Deeember 34 1985, in lieu
of the period of limitation prescribed in sections 290.46 and 290.50, the
period shall be that period. which ends with the expiration-of the 15th day
of the 46th month ter the 43th menth; in the ease of & corporation) following
the end of the taxable year of the net operating loss which results in such
carryback ef adjustment of “‘fedesal’ adjusted gross ineome,” plus any
extension of time granted for filing the return, but only if the return was
filed within the extended time. During this extended period, for taxable
years beginning before January 1, 1985, married individuals who elected
to file separate returns or a combmed return may change their election and
f:le a Jomt return.

Sec. 21. anesota Statutes l986 sectlon 290 095 subd1v1s:on ll is
amended to. read:

Subd. 11. [CARRYBACK OR CARRYOVER ADJUST MENTS 1 (a) For
individuals ihe&meuﬂte-faﬂe&epemﬂﬂg}ess{-haimaybeeamedbaekef
carried over shall be the same deler amount alowable in the determination
of federal adjusted gross iheome: For, estates and trusts the amount of a
net operating loss that may be carried back or carried over shall be the
same dollar amount allowable in the determination of federal taxable income-

&9, provided that, notwithstanding any other provision, estates and
trusts must apply the following adjustments to the amount of the net op-
erating loss that may be carried back or carried over must be made for:-

(1) Nonassignable income or losses for estates and trusts as required by
section 290.17; subdivision 2.

(Z)ﬁdjﬁsaﬂeﬂ%s{e&hede&ermiﬂaﬁeneffedem}adjuﬁedgmssimme
that must be made because of changes in the lnternal Revenue Code that
hmaetye&beenadeptedbytheieg*s%aﬂrebyupd&&ng&hefeﬁefenee&e
the Internal Reventie Code contained in section 200-04- subdivision 20

@Gmserlesseswhwhsesuk#em&hes&leefﬂhefdﬁpes&m-ef
property having a higher adjusted basis for Minnresota income tax purposes
than for federal income tax purpeses subjeet to the Hmitations contained
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) Interest; taxes; and other expenses Deductions not sllewed allocable
to Minnesota under section 280-10; elause (3); for estates and trasts 290.17.

€3) Fhe medification for accelerated cost recovery system depreciation
as provided ih seetion 200-84 subdivisien 20f

- {38 (b) The net operating loss carryback or carryover applied as a
deduction in the taxable year to.which the net operating loss is carried
back or carried over shall be equal to the net operating loss carryback or
carryover applied in the taxable year in arriving at federal edjusted gross
inceme (of federal taxable income for provided rhat trusts and estates)
subjeet to must apply the following modifications eent&med n elause (b}
and te the fellowing medifieations:

& (1) Increase the amount of carryback or carryover applied in the .
taxable year by the amount of losses and interest, taxes and other expenses
not assignable or allowable to Minnesota incurred in the taxable year.

83 (2) Decrease the amount of carryback or carryover applied in the
taxable year by the amount of income not assignable to Minnesota earned
in the taxable year.

{G)Am*payerwhe*sae&asesﬂeﬁef%&nesﬂadufmg&nyp&ﬁef
!hew*ebleyeafaﬂdwhehasmmeemeﬂss*gﬁab}ete%&mﬂesmduﬂﬂg
&he%&k&b]eyeafs-haﬂﬁpplyﬁeﬂetepemﬂﬂglesseaﬁybaekereeﬁyevef
th the taxable year- .

€2 The previsiens of section 172(b} of the Internal Revenue Code of
1954 as amended throogh December 31 1985 (relating to earrybacks and
earryevers} shall apply- For estates and trusts, the net operating loss car-
ryback or carryover to the next consecutive taxable year shall be the net
operating loss carryback or carryover as calculated in clause ée33 (b) less
the amount applied in the earlier taxable year(s). No additional net operating
- loss carryback or carryover shall be allowed to estates and trusts if the
entire amount has been used to offset Minnesota income in a year earlier
than was possible on the federal return. However, if a net operating loss
carryback or carryover that was allowed to offset federal income in a year
earlier than was possible on the Minnesota return, an estate or trust shall
still be allowed to offset Minnesota income but only if the loss was as-
signable to Minnesota in the year the loss occurred.

(-é}AﬂefepefaHﬂ-glessshaHbeaHewedtebeeamedbaekefeﬂmed
forwerd only to the extent that loss was assigneble to Minnesota i the
year the loss eceurred oF in the year to which the loss was earried over;
whichever weould allow more of the loss to be ellowed for Minnesota

. PHEPOSes-
Sec. 22. Minnesota Statutes 1986, section 290.10, is amended to read:
290.10 [NONDEDUCTIBLE ITEMS.] '

' Notwithstanding any other provision, in computmg the net income no
deduction shall in any case be allowed for:

gl—}pefsenal;l-Mﬂgefﬁemﬂyekpeﬂses:

{2) amounts peid out for nrew buildings of for permanent improverments
mbeﬂefmmﬁmﬂdemmemﬁemevﬂueé&nypﬁepeﬁyefe&m{&e*eeﬁ

as otherwise provided in this chapter:
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Qéame&n%se*pendedmfeﬂefmgpfepenyefmmakmggeeéehee*-
haustion thereof for which an allowance s of has been made;

%pﬁmmmspmdenaﬂ-yhfemsumeepeheyemmgtheh#eeﬂhe
taxpayer of of any other persen;

é&ﬁe&hmkagem%duemmehpseefﬁme;efa%am
imerestefanykind%nprepeﬁyaequ&mdbygif&deﬂse:bequeﬁeﬂﬂheﬁmﬂeee

éé}lesees&emsales&se*ehaﬁgesefpfepeﬁy—éifeeﬁyef%adifeeﬂy—
bemeﬁpefsens&sdeimed&ndaspmﬂdedmsee&eﬂ%ieﬁhe{mema}
Revenue Code:

Q&meempu&ﬂgnetmeem&aededueﬂeﬂsheﬂbeaﬂeweéuﬂdefsee&en
290-09 subdivision L; relating {0 expenses ineurred or under section 200-09;
subd-msmﬂs—fdmag&emwse&taeeﬂed&spfewdedmsee&en%ﬂeﬁ
the Internel Revenue Ceode;

%mwmmﬁm&mmm
Aot and the federal Seecinl Seeurity Act; (b) Payments to Minnesota of
federal publie employee retirement funds; (e} 60 pereent of the ameunt of
taxes irmpesed on seliemployment income under seetior 1401 of the In-
ternal Revenue Code- Effective for taxable yeers beginning after December
3 1989; ne deduetion is aHeowed for self-employment taxes where the
m*p&yefelmmedadeéuetmfefthesem*esuﬂdefseeuen%efihe
Internel Revenue Code;

€ expenses, interest and taxes connected with or allocable against the
production or receipt of all income not included in the measure of the tax
imposed by this chapter, except that for persons engaged in the business
of mining or producing iron ore, the mining of which is subject to the
occupation tax imposed by section 298.01, subdivision 1, this shall not
prevent a subtraction te the extent aHowed under section %90—9-}- subdi-
vision 20b; elause (HO)bY; of. to the extent included in computing federal
adjusted gross income, expenses and other items allocable 1o the business
of mining or producing iron ore, the mining or production of which is
subject to the occupation tax imposed by section 298.01, subdivision I,
to the extent that the expenses or other items are nor deductible, capital-
izable, retainable in basis, or taken into account by allowance or otherwise
in computing the occupation tax, or the deduction by a corporate taxpayer
of expenses and other items to the extent that the expenses and other items
are allowable under seetten 200-89 this chapter and are not deductible,
capitalizable, retainable in basis, or taken into account by allowance or
otherwise in computing the occupation tax and do not exceed the amounts
" taken for federal income tax purposes for that year. Occupation taxes im-
posed under chapter 298, royalty taxes imposed under chapter 299, or
depletion expenses may not be deducted under this clause:

" HHO) in situations where this chapter prevides for a subtraction frem
gross iheome of a speeifie dellar amount of an item of ineome assignable
10 this states and within the measure of the tax i#npesed by this chapters
that portion of the federal income tax hability essessed upen sueh income
subtraeteds and any expenses atiributable to earning Sueh incemes shall
aeot be deductible in computing net ineome:

) amounts paid of acerued for such taxes and carrying charges as;
under rules prescribed by the commissioner; are chargeable to cepital ac-
count with respect to property- if the taxpayer elecis: i aceordanee with
such ruiles: to treat steh taxes or charges as so chargeable:
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€2) no deduction o eredit shall be allowed for any amount paid of
ineurred during the taxable year in earrying on any trade or business if the

Melaadﬂef%hefedem%@en&eﬂed&ub&t&neesﬁet—)whehﬁpﬁe-
Mmdbyfeéefa-}l-&wen-hel&wefmﬂnesem

Ferpwpesesef%h—rsseeﬁea—re#ereaeetathelatema&keve&ue@ede
memstheht&aﬂ&eveﬁueeedeefwé#&s&mendedthfeughbeeemb&
3 1985

Sec. 23. Minnesota Statutes 1986, section 290.23, subdivision 3,
amended to read:

Subd. 3. [UNUSED LOSS CARRYOVERS AND EXCESS DEDUC-
TIONS ON TERMINATION AVAILABLE TO BENEFICIARIES. ¥If on
the termination of an estate or trust, the estate or trust has

(1) a net operating loss carryover under section 290.095, a eapial loss
e&nyemuad&seeﬂen%%subém&eﬂs%w%foranyother loss
or credit carryover allowed under this chapter; or

(2) for the last taxable year of the estate or trust deductions (other than
the charitable deduction) in excess of gross income for such year,

then such carryover or such excess shall be allowed as a deduction, in
accordance with rules prescribed by the commissioner, to the beneficiaries
succeeding to the property of the estate or trust. This provision does not
apply to individuals, and carryovers and deductions must be reported as
provided in section 290.01, subdivisions 19 to 19b.

Sec. 24. Minnesota Statutes 1986, sectlon 290.23, subdivision 5
amended to read:

Subd. 5. [D[STRIBUTABLE NET INCOME, lNCOME,‘ BENEFI--
CIARY; DEFINED.} (1) For purposes of sections 290.22 through 290.25,
the term “distributable net income” means the same as that term is defined
in section 643(a) of the Internal Révenue Code of 3954 1986, as amended
through December 31, 4985 71986 with the following modification:

There shall be included any tax-exempt interest to which section 290. 01
subdivision 20b 19b, clause (1) appliess reduced by any amounts which
wotld be deduetible in respeet of disbursements alloeable to such interest
but for the provisions of seetion 299—1-0{-9—) (-se+&t+ng te disalowanee of
eertatn deductions).

If the estate or trust is allowed a deduction under section 642(c) of the
Internal Revenue Code of 4854 /986, as amended through December 31,
1985 71986, the amount of the modification shall be reduced to the extent
that the amount of income which is paid, permanently set aside, or to be
used for the purposes specified in that section of the Internal Revenue Code
is deemed to consist of items specified in the modification. For this purpose,
such amount shall (in the absence of specific provisions in the governing
instrument) be deemed to consist of the same proportion of each class of
items of income of the estate or trust as the total of each class bears to the
total of all classes.

(2) The term “income,” and the term “betteficiary“ have the same mean-
ing as those terms are defined in section 643(b) and (c) of the Internal
Revenue Code of 4354 /986, as amended through December 31, 1985
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1986. The treatment of property distributed in kind and of multiple trusts
shall be the same as provided in section 643 of the Internal Revenue Code
of 4954 ]986, as amended through December 31, 1985 71986.

Sec. 25. Minnesota Statutes 1986 sectlon 290.31, subd:vnsron 2 is
amended to read: :

Subd. 2. [INCOME AND CREDITS OF PARTNER. } (1)In determmmg
income tax, each partner shall take into account separateiy the partners
distributive share of the partnership’s :

(a) gains and losses from sales or exchanges of short-terrn capltal assets
as defined in section 290.16, subdivision 3,

{b} gains and losses from sales or exchanges of long term capltal assets
as defined in section 290,16, subdivision 3, :

(c) gains and losses from sales or exchanges of property described in
section 1231 of the Internal Revenue Code of 1954 1986, as amended
through December 31, 4985 7986 (relating to certain property used m a
trade or business and mvoluntary conversions),

(d) charitable contributions as defined in section 170(c) of the Internal
Revenue Code of -I-9§4 1986 as amended through December 31, -1-985
1986, :

(e) dividends with respect to which there is prov:ded an e*e#u&ren undef
seetion H6 or a deduction under sections 241 to 247 of the Internal Revenue
Code of 4954 1986, as amended through December 31, 4985 ] 986, -

(f) other items of income, gain, loss, deduction, or ¢redit, to the extent
provided by rules prescribed by the commissioner, and

(g) taxable net income or loss, exclusive of items requiring separate
computation under other subparagraphs of this paragraph (1),

{2) The character of any item of income, gain, loss, deduction, or credit
included in a partner’s distributive share under paragraphs (a) through (f)
of paragraph (1) shall be determined as if such item were realized directly
from the source from which realized by the partnership, or incurred in the
same manner as incurred by the partnership.

(3} In any case where it is necessary to determine the gross income of
a partner for purposes of this chapter, such amount shall inciude the partner’s
distributive share of the gross income of the partnership.

Sec. 26. Minnesota Statutes 1986, section 290.31, is amended by adding
a subdivision-to read )

Subd. 2a. The prows:ons of subdwasmns 2 and 5 do nar apply 10 indi-

viduals, and items of income, gain, loss, or deduction must be reported as
provided in section 290.01, subdivisions 19 to 19b.

Sec. 27. Minnesota Statutes 1986, section 290.31, subdi.vision 3
amended to read:

Subd. 3. [PARTNERSHIP COMPUTATIONS ] The taxable net income
of a partnership shall be computed in the same marner as in the case of
on individual exeept that
‘ {-Hrheﬁemsdesenbedmsubdw&en%ﬂ-}sh&ﬂbesepam{e#yﬂa&ed—
and
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~ {2) the following deduetions shal net be allowed to the parinership:

- {a) the deduction for taxes provided in section 164a) of the Internal
Revenue Code of 1954; as amended through December 34; 1985; with
respeet to taxes; deseribed in section 904 of the Internel Revenue Gode of
1954; as emended through December 315 1985; paid or acerued to foreign
ceuntries ehd to possessions of the United States;

@mmwmmmmm%
subdivision 3 of seetion 170 of the Internal Revenue Code of 1954 as

(e)%hemepmhngbﬁdeémmwdedmseeﬂenm

) the additional itemized deduetions for individuals provided in see-
tions 24 to 223 of the Internal Revenue Code of 1954 a5 amended through
December 31 1085 and; '

{e) the deduetion for depletion under section 206-00; subdimen 8 wu-h
o ot! end gas wells as provided in section 703(a) of the Internal
Revenue Code of 1986, as amended through December 31, 1986. :

Any election affecting the computation of taxable net income derived
from a partnership shall be made by the partnership except as provided in
section 703(b) of the Internal Revenue Code of 1054 1986, as amended
through December 31, 1585 1986. :

Sec. 28. Minnesota Statutes 1986, section 290. 31, subdmsnon 5, is
amended to read:

Subd. 5. [DETERMINATION OF BAS]S OF PARTNER' S INTEREST]
The adjusted basis of a partner’s interest in a partnership shall, except as
provided in the last paragraph of this subdivision, be the basis of such
interest determined under section 722 or 742 of the Internal Revenue Code
of 1954 1986, as amended through December 31, 4985 1986, relating to
contributions to a partnership or transfers of partnership interests

(1) increased by the sum of the partner’s dlstrlbutlve share for the taxable
year and prior taxable years of . :

{(a) net income of the partnershlp as determined under subdivision 3(1)
and (2),

{b) income of the partnership exémpt from tax under this chapter,

{c) the excess of the deductions for depletion over the basis of the property
subject to depletion, and

{2) decreased (but not below zero) by distributions. by the partnership
as provided in section 733 of the Internal Revenue Code of 1954 1986, as
amended through December 31, 4085 /986, and by the sum of the partner’s
distributive share for the taxable year and prior taxable years of

(a) losses of the partnership, and

(b) expenditures of the partnership not deductible in computing its taxable
net income and not properly chargeable to capttal account, and

(3) decreased, but not below zero, by the amount of the partner’s de-
duction for depletion for any partnership oil and gas property to the extent
the deduction does not exceed the proportionate share of the adjusted basis
of the property allocated to the partner-under section 613A(c)(7)(D) of the
Internal RevenueCode of 4934 /986, as amended through December 31,



43RD DAY] MON DAY, MAY 4, 1987 2597

4085 1986. Fefeefpemﬁmiheéedueﬂeﬂﬁefdeple&enwﬁhrespee{
{eeﬂaﬂdg&sweﬂsshaﬂbeeempmeé&spfewdedmeeeaeﬂ% .
su-bdwrs&en%—

The commissioner shall prescribe by rule the circumstances under whlch
the adjusted basis of a partner’s interest in a partnership may be determined
by reference to the partner’s proportionate share of the adjusted basis of
partnership property upon a termination of the partnership. :

Sec. 29. Minnesota Statutes 1986, section 290. 37 subdrvrsron 1,
amcnded to read:

‘Subdivision 1. [PERSONS MAKING RETURNS.] (a) $heeemm§smener
of revenue shall annually determine the gross income levels at wivch in-
dividuals; trusts; and estates shell be required to file & return for each
taxable yeer: A ‘faxpayer shall file a return for each taxable year the
taxpayer is required to file a return under section 6012 of the Internal
Revenue Code of 1986, as amended through December 31, 1986, except
that an individual who is not a Minnesota resident for any part of the year
is not required to file a Minnesota income tax return if the individual’s
Minnesote gross income compuied under seetion 200-06; subdivision 2e;
elause (B derived from Minnesota sources under sections 290.081, par-
agraph (a), and 290.17, is less than the filing requirements for an a smgie
individual who is a full year resident of Minnesota with the same maritel
status and aumber of personal e-reéﬁs

The decedent’s final income tax return, and all other income tax returns
for prior years where the decedent had gross income in excess of the
minimum amount at which an individual is required to file and did not file,
shall be filed by the decedent’s personal representative, if any. If there is
no personal representative, the return or returns shall be filed by the trans-
ferees as defined in section 290.29, subdivision 3, who receive any property
of the decedent

The trustee or othér fiduciary of property held in trust shall file a return
with respect to the taxable net income of such trust if that exceeds an
amount determined by the commlssroner if such trust belongs to the class
of taxable persons.

- Every corporation shall flle a return The commissioner may adopt rules
for the filing of one return on behaif of the members of an affiliated group
of corporations that are required to file a combined report if the affiliated
group includes a corporation subject to tax under section 290.361. The
return in the case of a corporanon shall be signed by a person designated
by the corporation.

The receivers, trustees in bankruptcy, or assignees operating the business
or property of a taxpayer shall file a return with respect to the taxable net
income of such taxpayer if a return is required.

(b) Such return shall (1) contain a written declaration that it is correct
and complete, and (2} shall contain language prescribed by the commis-
sioner providing a confession of judgment for the amount of the tax shown
due thereon to the extent not timely paid.

&)Fmpmesesef&hﬁs&bém&hem—gmsmeeme—shaﬂmeaﬂ
‘BFoss inceme as defined in seetion 61 of the Internal Revenue Code of
1954 as amended through December 3= 1985; medified and adjusted in
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B (65 (D and (8); 290-08; and 29617

Sec. 30. Minnesota Statutes 1986, section 290.37, subdivision 3, is
amended to read:

Subd. 3. [INFORMATION INCLUDED IN RETURN.] The return gro-
vided for herein shall require a statement of the name of the taxpayer, or
taxpayers, if the return be is a-joint return, and the address of sueh the
taxpayer in the same name or names and same address as the taxpayer has
used in making the taxpayer’s income tax return to the United States uader
the terms of the internal revenue eede ef 1954, and shall include the social
security number of the taxpayer,.or taxpayers, if a social security number
has been issued by the United States with respect to said the taxpayers,
and shall include the amount of the adjusted gross taxable income of sueh
the taxpayer as the seme it appears on seid the federal return te the Dnited

States internel revenue serviee for the taxable year to which sueh the Min-
nesota state return is applicable; and the commissioner may require. The
taxpayer e shall attach to the taxpayer’s Minnesota state income tax return
a copy of the federal income tax return which the taxpayer has filed or is
about to file for sueh the period unless the commissioner provides otherwise.

Sec. 31. Mlnnesota Statutes 1986 section 290. 38 is amended to read:
290.38 {RETURNS OF MARRIED PERSONS 1

A husband and wife must file a joint anesota mcome tax return if
they filed a joint federal income tax return. If 4 joint return is made the
tax shall be computed on the aggregate income and the liability with respett
to the tax shall be Jjoint and several. If the husband and wife have elected
to file separate federal income tax returns they must file separate Minnesota
income tax returns. This election to file a joint or separate returns must
be changed if they change their election for federal purposes. In the event
taxpayers desire to change their election, such change shall be done in the
manner and on such form as the commissioner shall prescribe by rule.

The determination of whether an individual is married is shall be made
as of the close of that persen’s taxable year: except that if that persen's
spouse dies during the taxable year the determination is made as of the
e of the death- An individual whe is legally separated from a spouse
under a deeree of divoree; dissolution: of of separate maintenance 1 fot
considered to be marrted under provisions of section 7703 of the Internal
Revenue Code of 1986, as amended through December 31, 1986. '

In the case of the death of one spouse orf both speuses the joint return
with respect to the decedent may be made enly by the personal repre-
sentative of the decedent’s estate: exeept that in the case of the denth of
one spouse the jeint return may be made by the surviving speuse with
" fespeet to beth the surviver and the deeedent if (a) no return for the taxable
been appeinteds and (e} ne personal representative 15 appoinied béfore the
hﬁdaypfeseﬂbeébthfefﬁ}mgihefewmeﬁhe&&mwﬂgspeus&{f

& personal representative of the estate of the decedent is appointed after
the joint return has been filed by the surviving speuse the persenal rep-
resentative may disaffirm sieh joint return by filing; within one year after
ihela&tdaypfeseﬂbedbthﬁefh}mgﬁhefewfﬁeﬂhemspeuﬁe-'
a separate return for the taxable year of the decedent with respeet to which
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Sec. 32. Minnesota Statutes 1986, section 290.39, subdivision 3, is
amended to read: ' ‘

Subd. 3. [SHORF FORM FORMS.] The commissioner shall provide for
use a long form individual income tax return and may provide for use a
short form individual income tax return which. The returns shall be in the
form and provide for items as the commissioner may prescribe which are
consistent with the provisions of this chapter, notwithstanding any other
law to the contrary. The political checkoff provided in section 10A.31, the
nongame wildlife checkoff provided in section 290 431, and the dependent
care credit provided in section 290.067, shall be included on the short
form.

Sec. 33. Minnesota Statutes 1986, section 290.45, subdivision 1, is
amended to read: ‘

Subdivision 1. [DATE DUE- I-NST—ALLMENlFS.]'Thc tax imposed by
this chapter shall be paid to the commissioner of revenue at the time fixed
for filing the return on which the tax is baseds exeept that at the election
efesmieﬁeheba}meeﬁm*duemybemdmmequa{mtaﬂmeﬂtﬁ

#mhﬁeﬂmmﬁmﬂdénerbeﬁe&%hédﬂe#ﬁedﬁeﬁspﬁmem
shaH be paid te the commissioner of te the lodel officers designated by the

‘Sec. 34. Minnesota Statutes 1986, section 290.45, subdivision 2,is
amended to read: ' '

Subd. 2. [EXTENSIONS.] At the request of the taxpayer, and for good
cause shown, the commissioner may extend ‘the time for payment of the
amount determined as the tax by the taxpayer, of any instaliment thereots
or any amount determined as a deficiency, for a period not to exceed six
months from the date prescribed for the payment of the tax o an instellment
thereef. In such case the amount in respect of which the extension is granted
shall be paid together withi interest at the rate specified in section 270.75
on or before the date of the expiration of the period of the extension.

Sec. 35. Minnesota Statutes 1986, sect_i(')nl290.46, is amended to read:;
290.46 [EXAMINATIONOF RETURNS; ASSESSMENTS, REFUNDS. |

The commissioner shall, as soon as practicable after the return is filed,
examine the same and make any investigation or examination of the tax-
payer’s records and accounts that the commissioner may deem necessary
for determining the correctness of the return. The tax computed by the
commissioner on the basis of such examination and investigation shall be
the tax to be paid by such taxpayer. If the tax found due shall be greater
than the amount reported as due on the taxpayer’s return, the commissioner
shall assess a tax in the amount of such excess and the whole amount of
such excess shall be paid to the commissioner within 60 days after notice
of the amount and demand for its payment shall have been mailed to the
taxpayer by the commissioner. If the understatement of the tax on the return
was false and fraudulent with intent to evade the tax, the installments of




2600 JOURNAL OF THE SENATE {43RD DAY

the tax shown by the taxpayer on the return which have not yet been paid
shall be paid to the commissioner within 60 days after notice of the amount
thereof and demand for payment shall have been mailed to the taxpayer by
the commissioner. If the amount of the tax found due by the commissioner
shall be less than that reported as due on the taxpayer’s return, the excess
shall be refunded to the taxpayer in the manner provided by section 290.50
(except that no demand therefor shall be necessary), if the taxpayer has
already-paid the whole of such tax, or credited against any unpaid install-
ment thereof; provided, that no refundment shall be made except as prov1ded
in section 290.50.

'The commissioner, on examining returns of a taxpayer for more than
one year, may issue one order covering the several years under consideration
reflecting the aggregate refund or additional tax due.

The notices and demands provided for by sections 290.46 to 290.48 shall
be in such form as the commissioner may determine (including a statement)
and shall contain a brief explanation of the computation of the tax and
shall be sent by mail to the taxpayer at the address given in the return, or
to the taxpayer’s last known address.

In cases where there has been an overpayment of a self-assessed liability
as shown on the return filed by the taxpayer, the commissioner may refund
such overpayment to the taxpayer and no demand therefor shall be nec-
essary; further, written findings by the commissioner, notice by mail to
the taxpayer and certificate for refundment by the commissioner shall not
be necessary and the provisions of section 270.10, in such case, shall not
be applicable.

1n the case of an lﬂd-l-'ﬂdﬁﬁ-l— estate of &ust— The commissioner may audit
and adjust the any taxpayer'’s computation of federal adjusied gross neome
¢or federal taxable income for estates or #rusts) to make it properly conform
with the provisions of section 290.01, subdivisien 20 subdivisions 19 to
9fe, or the items of federal tax preferences or federal credit amounts to
make them properly conform with the provisions of this chapter. In the
ease of an individual; the commissioner may audit and adjust the taxpayers
computation of itemized deductions te make them properly eeﬂ-tiefm with
the provisions of section 200-089-

Sec. 36. anesota Statutes 1986, section 290.43, subdmsmn 10, is
amended to read:

Subd. 10. [PRESUMPTIONS WHERE OWNER OF LARGE AMOUNT
OF CASH IS NOT IDENTIFIED.] (a) If the individual who is in physical
possession of cash in excess of $10,000 does not claim such cash, or does
not claim it belongs to another person whose identity the commissioner
can readily ascertain and who acknowledges ownership of such cash, then,
for purposes of subdivisions 3 and 4, it shall be presumed that the cash
represents gross income of a single individual for the taxable year in which
the possession occurs, and that the collection of tax will be jeopardized
by delay. ' '

(b) In the case of any assessment resulting from the application of clause
(a), the entire amount of the cash shall be treated as taxable income for
the taxable year in which the possession occurs, such income shall be treated
as taxable at an eight percent rate, and except as provided in clause (¢},
the possessor of the cash shall be treated (solely with respect to the cash)
as the taxpayer for purposes of this chapter and the assessmént and col-
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lection of the tax.

(c) If, after an assessment resulting from the application of clause (a),
the assessment is abated and replaced by an assessment against the owner
of the cash, the later assessment shall be treated for purposes of all laws
relating to lien, levy, and collection as relating back to the date of the
original assessment.

(d) For purposes of this subdivision, the definitions contained in section
6867 of the Internal Revenue Code of 4854 /986, as amended through
December 31, 1985 /986, shall apply.

Sec. 37. Minnesota Statutes 1986, section 290.491 ’.,is amended to read:;
290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY,]

(a) Any tax due under this chapter on 2 gain realized on a forced sale
pursuant to foreclosure of a mortgage or other security interest in agri-
cultural production property, other real property, or equipment, used.in a
farm business that was owned and operated by the taxpayer shall be a
dischargeable debt in a bankruptcy proceeding under Umtcd States Code,
title 11, section 727.

(b)lneemefealﬁedenasahefexehangeefagmu}mf&lpﬁdu&m
propertys other real property: or equipment; used in a fars business that
was owned and operated by the taxpayer shall be exempt from taxation
under this ehapter: i the taxpayer was nsolvent at the time of the sale and
the proceeds of the sale were used solely te discharge indebtedness seeured
by & morzage; Her of other seeurity interest on the preperty seld- Fer
purpeses of this seetion; “insolvent’” means insolvent as defined in section
J08H3) of the Internnl Revenue Geode of 1954 as amended through
December 34 1985~ This paragreph applies only to the extent that the gain
5 includable in federal adjusted gross income o in the computation of the
alternative minimum taxeble income under section 290-004 for purpeses
of the alternative minimum tax: The ameount of the exemption is limited
to the excess of the taxpayer’s (D Habilities over (2} the total assets and
any exclusion claimed under seetion 108 of the Internal Revenue Code of
%ammm&k%mm

before application of this paragraph-

{-e-) For purposes of this section, any tax due under this chapter specif-
1cally includes, but is not limited to, tax imposed under sections 290,02
and 290.03 or income derived from a sale or exchange, whether constituting
gain, discharge of indebtedness or recapture of depreciation deductions, or
the alternative minimum tax imposed under section 290.091,

Sec. 38. Minnesota Statutes 1986, section 290.56, subdivision 2, is
amended to read:

Subd. 2. [CHANGE IN FEDERAL RETURN.] If the amount of gress
income, items of tax preference, deductions, or credits for any year of any
taxpayer as reported to the Internal Revenue Service is changed or corrected
by the Commissioner of Internal Revenue or other officer of the United
States or other competent authority, or where a renegotlatlon of a contract
or subcontract with the United States results in a change in gress income,
items of tax preference, deductions, or credits, such taxpayer shall report
in writing to the commissioner, in such form as the commissioner may
require, such change or correction, or the results of such renegotiation,
within 90 days thereafter after the final determination of the change, cor-
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rection, or renegotiation, and shall concede the accuracy of such deter-
mination or state wherein it is erroneous. Any taxpayer filing an amended
federal income tax return shall also file within 90 days thereafter a copy
of such amended return with the commissioner of revenue.

Sec. 39. Minnesota Statutes 1986 section 290.92, subdivision 2a, is
amended to read:

Subd. 2a. [COLLECTION AT SOURCE.] (1) [DEDUCTIONS.] Every
employer making payment of wages shall deduct and withhold upon such
wages a tax as provided in this section.

(2) [WITHHOLDING ON PAYROLL PERIOD. } The employer shall with-
hold the tax on the basis of each payroll period or as otherwise provided
in this section.

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be withheld
is determined as provided in subdivision 3, the amount of tax to be withheld
for each individual shall be based upon tables to be prepared and distributed
by the commissioner. The tables shall be computed for the several per-
missible withholding periods and shall take account of exemptions allowed
under this section; and the amounts computed for withholding shall be such
that the amount withheld for any individual during the individual’s taxable
year shall approximate in the aggregate as closely as possible the tax which
is levied and imposed under-this chapter for that taxable year, upon the
individual’s salary, wages, or compensation for personal services. of any
kind for the employers and shal teke into consideration the deduction
atlowable under section 200-089; subdivision 3; and the personel eredits
aHowed apainst the tax.

(4 [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid with
respect to a period which is not a payroll period, the amount to be deducted
and withheld shall be that applicable in the case of a miscellaneous payroll
period containing a number of days, including Sundays and holidays, equal
to the number of days in the period with respect to which such wages are
paid.

(5) [MISCELLANEOUS PAYROLL PERIOD.] {a) In any case in which
wages are paid by an employer without regard to any payroll period or
other period, the amount to be deducted and withheld shall be that appli-
cable in the case of a miscellaneous payroll period containing a2 number
of days equal to the number of days, including Sundays and holidays, which
‘have elapsed since the date of the last payment of such wages by such
employer during the calendar year, or the date of commencement of em-
ployment with such employer during such year, or January 1 of such year,
whichever is the later. ‘

(b) In any case in which the period. or the time described in clause (a),
in respect of any wages is less than one week, the -commissioner, under
rules prescribed by the commissioner, may authorize an employer tw de-
termine the amount to be deducted and withheld under the tables applicable
in the case of a weekly payroll period, in-which case the aggregate of the
wages paid to the employee durmg the calendar week shall be considered
the weekly wages.

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages ex-
ceed the highest bracket, in determining the amount to be deducted and
withheld under this subdivision. the wages may. at the election of the
employer, be computed to the nearest dollar.
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{7) [RULES ON WITHHOLDING.] The commissioner may, by rule,
authorize employers:

(a) to estimate the 'wages which will be pald to any employee in any
quarter of the calendar year; .

(b) to detefmine the amount to be deducted and w:thheld _upon each
payment of wages to such employee during such quarter as if the appropriate
average of the wages so estimated constituted the actual wages pald and

(<) to deduct and withhold upon any payment of wages to such employee .
during such quarter such amount as may be necessary to adjust the amount
actually deducted and withheld upon wages of such employee during such
quarter to the amount required to be deducted and withheld durmg such
quarter without regard to this paragraph (7).

(8) [ADDITIONAL WITHHOLDING.] The commlssmner is authorlzed
to provide by rule for increases or decreases in the amount of withholding .
otherwise required under this section in cases where the employee requests
the changes. Such additional withholding shall for all purposes be consid-
ered tax requ1red to be deducted and withheld. under this section. -

{9 [TIPS.] In the case of tips which constitute wages, this subdivision
shall be applicable only to such tips as are included in a written statement
furnished to the employer pursuant to section 6053 of the Internal Revenue
Code of 354 1986, as amended through December 31, 4985 1986, and
only to the extent that the tax can be deducted and withheld by the employer,
at or after the time such statement is so furnished and before the close of .
the calendar year in which such statement is furnished, from such wages
of the employee (excluding tips, but including funds turned over by the
employee to the employer for the purpose of such deduction and with-
holding) as are under the control of the employer; and an employer who is
furnished by an employee a written statement of tips (received in a calendar
month) pursuant to section 6053 of the Internal Revenue Code of 1054
1986 as amended through December 31, 1985 1984, to which subdivision
1 is applicable may deduct 4nd withhold the tax with respect to such tips
from any wages of the employee (excluding tips) under the employer's
control, even though at the time such statement is furnished the total amount
of the tips included in statements furnished to the employer as having been
received by the employee in such caiendar month in the course of em-
ployment by such employer is less than $20. Such tax shall not at any time
be deducted and withheld in an amount which exceeds the aggregate of
such wages and funds as are under the control of the employer minus any
tax required by other provisions of state or federal law to be collected from
such wages and funds.

(10) [VEHICLE FRINGE BENEFITS] An employer shall not deduct
and withhold any tax under this section with respect to any vehicle fringe
benefit provided to an employee if the employer has so elected for federal
purposes and the requirement of and the definition contained in section
3402(s) of the Internal Revenue Code of 1954 71986, as amended through
December 31, +985 1986, are comphed with.

Sec. 40. Minnesota Statutes 1986 sectlon 290 92 subdivision 4a, is
amended to read:

Subd. 4a. [TAX WITHHELD FROM NONRESIDENTS 1(1)[“WAGES” -
PAID TO NONRESIDENT EMPLOYEES. } For the purposes of this section:
The term “wages” means all remuneration taxable under this chapter in-
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cluding all remuneration paid to a nonresident employee for services per-
formed in this state.

~ (2) ["EMPLOYER,” “WAGES” AND “EMPLOYEE” CONCERNING -
NONRESIDENTS.] Notwithstanding any other provision of this section,
under rules to be prescribed by the commissioner of revenue, for purposes
of this section any person having control, receipt, custody, disposal or
payment of compensation taxable under this chapter and earned by a non-
resident for personal services, shall be deemed an employer, any compen-
sation taxable under this chapter and earned by a nonresident for personal
services shall be deemed wages, and a nonresident entitled to compensation
taxable under this chapter and earned by the nonresident for personal serv-
ices shall be deemed an employee.

When compensation for personal services is paid to a corporation in
which all or substantially all of the shareholders are individual entertainers,
performers or athletes who gave an entertainment or athletic performance
in this state for which the compensation was paid, the compensation shall
be deemed wages of the individual entertainers, performers or athletes and
shall be subject to the provisions of this section. Advance payments of
compensation for personal services to be performed in Minnesota shall be
deemed wages and subject to the provisions of this section. The individual;
and not the corperation: shall be subject to the Minnesota income tax as

(3) [INONRESIDENTS, EMPLOYER’S DUTY.] The employer of any
employee domiciled in a state with which Minnesota has reciprocity under
section 290.081 is not required to withhold under this chapter from the
wages earned by such employee in this state if the employee annually
submits to the employer by. the later of 30 days after the employee was
employed by the employer or July 31, 1987, for the tax year 1987 and
February 28, for calendar years thereafter an affidavit of residency on a
form prescribed by the commissioner. ‘

Sec. 41. Minnesota Statutes 1986, section 290.92, subdivision 5, is
amended to read: .

 Subd. 5. [EXEMPTIONS.] (1) [ENTITLEMENT.] An employee receiv-
ing wages shall on any day be entitled to claim withholding exemptions
eqaahethesamenu-mbef'asthepefsena}efediﬁthﬁ&heempleyeeis
entitled to claim under the provisions of section 200-06; subdivision 3£
(ot ineluding these eredits that the taxpayer’s spouse may elaim) in a
number not to exceed the number of withholding exemptions that the em-
ployee claims and -that are allowable pursuant to section 3402()(1)(m)
and (n) of the Internal Revenue Code of 1986, as amended through De-
cember 31, 1986, for federal withholding purposes. :

(2) (WITHHOLDING EXEMPTION CERTIFICATE.} The provisions
concerning exemption certificates contained in section 3402(f)(2) and (3)
of the Internal Revenue Code of 4954 1986, as-amended through December
31, 4985 1986, shall apply. : : ' _

(3) [FORM OF CERTIFICATE.] Withholding exemption certificates shall
be in such form and contain such information as the commissioner may by
rule prescribe. '

“4) [NUMBER MAY BE SAME AS THAT FOR FEDPERAL PUR-
POSES-} Notwithstanding the provisions of this subdivisien: an employee
may eleet to cleim a number not to exceed the number of withholding
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Sec. 42. Minnesota Statutes 1986, section 290.92, subdivision 5a, is
amended to read: . ‘

_Subd. 5a. [VERIFICATION OF WITHHOLDING EXEMPTIONS; AP-
PEAL.] (1) An employer shall submit to the commissioner.a copy of any
withholding exemption certificate or any affidavit of residency received
from an employee on which the employee claims any of the following:

~ (a) a total number of withholding exemptions in excess of H4 ren or a
number prescribed by the commissioner, or ‘

(b) a status that would exempt the employee from Minniesota withholding,
including where the employee is a nonresident exempt from withholding
under subdivision 4a, clause (3), éxcept where the employer reasonably
expects, at the time that the certificate is received, that the employee’s
wages under subdivision 1 from the employer will not then usually exceed
$200 per week, or ' ‘

(c) any number of Withholding exemptions which the employer has reason
to believe is in excess of the number to which the employee is entitled.

(2) Copies of exemption certificates and affidavits of residency required
to be submitted by clause (1) shall be submitted 1o the commissioner within
30 days after receipt by the employer unless the employer is also required
by federal law to submit copies to the Internal Revenue Service, in which -
case the employer may elect to submit the copies to the commissioner at
the same time that the employer is required to submit them to the Internal
Revenue Service. ‘

(3) An employer who submits a copy of a withholding exemption cer-
tificate in accordance with clause (1) shall honor the certificate until no-
tified by the commissioner that the certificate is invalid. The commissioner
shall mail a copy of any such notice to the employee. Upon notification
that a particular certificate is invalid, the employer shall not honor that
certificate or any subsequent certificate unless instructed to do so by the
commissioner. The employer shall allow the employee the number.of ex-
emptions and compute the withholding tax as instructed by the commis-
sioner in accordance with clause (4). ) R

(4) The commissioner may require an employee to verify entitlement to
the number of exemptions or to the exempt status claimed on the with-
holding exemption certificate or, to verify nonresidency. The employee shall
be allowed at least 30 days to submit the verification, after which time the
commissioner shall, on the basis of the best information available to the
commissioner, determine the employee’s status and allow the employee the
‘maximum number of withholding exemptions allowable under this chapter.
The commissioner shall mail a notice of this determination to the employee
at the address listed on the exemption certificate in question or to the iast
known address of the employee. Notwithstanding the provisions of section
290.61, the commissioner may notify the employer of this determination
and instruct the employer to withhold tax in accordance with the determination.

However, where the commissioner has reasonable grounds for believing
that the employee is about to leave the state or that the collection of any
- tax due under this chapter will be jeopardized by delay, the commissioner
may immediately notify the employee and the employer, notwithstanding
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section 290.61, that the certificate is invalid, and the employer must not
honor that certificate or any subsequent certificate unless instructed to do
so by the commissioner. The employer shall allow the employee the number
of exemptions and compute the withholding tax as instructed by the
commissioner. ' ‘

)] The commissioner’s détermination under clause (4) shall be appeal-
able to tax court in accordance with section 271.06, and shall remain in
effect for withholding tax purposes pending disposition of any appeal.

Sec. 43. Minnesota Statutes 1986, section 290.92, subdivision 6, is
amended to read: ' '

Subd. 6. [RETURNS, DEPOSITS.] (1)(a) [RETURNS.] Every employer
who is required to deduct and withhold tax under subdivision 2a or 3 shall
file a return with the commissioner for each quarterly period, on or before
the last day of the month following the close of each quarterly period,
unless otherwise prescribed by the commissioner. Any tax required to be
deducted and withheld during the quarterly period shall be paid with the
return unless an earlier time for payment is provided. However, any return
may be filed on or before the tenth day of the second calendar month
following the period if the return shows timely deposits in full payment of
the taxes due for that period. For the purpose of the preceding sentence, a
deposit which is not required to be made within the return period, may be
made on or before the last day of the first calendar month following the -
close of the period. Every employer,. in preparing a quarterly return, shall
take credit for monthly deposits previously made in accordance with this
subdivision. : ' : :

The return, shatl be in the form and contain the information prescribed
by the commissioner. The commissioner may grant a reasonable extension
of time for filing the return, but no extension shall be granted for more
than six menths 60 days. '

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) Un-
less clause (ii) is applicable, if during any calendar month, other than the
last month of the calendar quarter, the aggregate amount of the tax withheld
during that quarter under subdivision 2a or 3 exceeds $500, the employer
shall deposit the aggregate amount with.the commissioner within 15 days
after the close of the calendar month. (ii) If at the close of any ¢ighth-
monthly period the aggregate amount of undeposited taxes is $3,000 or
more, the employer shall deposit the undeposited taxes with the commis-
sionér within three banking days after the close of the eighth-monthly
period. For purposes of this subparagraph, the term “eighth-monthly pe-
riod” means the first three days of a calendar month, the fourth day through
the seventh day of a calendar month, the eighth day through the 11th day
of a calendar month, the 12th day through the [5th day of a calendar month,
the 16th day through the 19th day of a calendar month, the 20th day through
the 22nd day of a calendar month, the 23rd day through the 25th day of a
calendar month, or the portion of a calendar month following the 25th day
of the month. :

(c) [OTHER METHODS.] The commissioner may by rule prescribe other
return periods or deposit requirements. In prescribing the reporting period,
the commissioner may classify employers according to the amount of their
tax liability and may adopt an appropriate reporting period for each class
which the commissioner deems to be consistent with efficient tax collection.
In no event shall the duration of-the reporting period be more than one
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year.

(2) If less than the correct amount of tax is paid to the commissioner,
proper adjustments, with respect to both the tax and the amount to be
deducted, shall be made, without interest, in the manner and at the times
as the commissioner prescribes. If the underpayment cannot be adjusted,
the amount of the underpayment shall be assessed and collected in the
manner and at the times as the commissioner prescribes. ‘

(3) If any employer fails to make and file any return required by paragraph
(1) at the time prescribed, or makes and files a false or fraudulent return,
the commissioner shall make for the employer a return from the commis-
sioner’s own knowledge and from information the commissioner obtains
through testimony, or otherwise, and assess a tax on the basis of it. The
amount of tax shown on it shall be paid to the commissioner at the times
as the commissioner prescribes. Any return or assessment made by the -
commissioncr shall be prima facie correct and valid, and the employer
shall have the burden of establishing its incorrectness or invalidity in any
action or proceeding in respect to it. : '

(4) The commissioner, in any case, on having reason to believe that the
collection of the tax provided for in paragraph (1) of this subdivision, and
any added penaities and interest, if any, will be jeopardized by delay, may
immediately assess the tax, whether or not the time otherwise prescribed
by law for making and filing the return and paying the tax has expired.

(3) Any assessment under this subdivision shall' be made by recording
the liability of the employer in the office of the commissioner in accordance
with rules prescribed by the commissioner. Upon request of the employer,
the commissioner shall furnish the employer a copy of the record of
assessment.

(6) Any assessment of tax under this subdivision shall be made within
3-1/2 years after the due date of the return required by paragraph (1), or
the date the return was filed, whichever is later. In the case of a false or
fraudulent return or failure to file a return, the tax may be assessed at any
time. The tax may be assessed within 6-1/2 years after the due date of the
return or the date the return was filed, whichever is later, where the em-
ployer omitted withholding tax from the return which is properly includable
therein and the omitted withholding tax is in excess of 25 percent of the
amount of withholding tax stated on the return.

{7)(a) Except as provided in (b) of this paragraph, every employer who
fails to pay to or deposit with the commissioner any sum or sums required
by this section to be deducted, withheld and paid, shall be personally and
individually liable to. the state for the sum or sums (and any added penalties
and interest). Any sum or sums deducted and withheld in accordance with
the provisions of subdivision 2a or 3 shall be held to be a special fund in
trust for the state of Minnesota. ' :

(b) If the employer, in violation of this section, fails to deduct and
. withhold the tax under this section, and thereafter the taxés against which
the tax may be credited are paid, the tax required to be deducted and
withheld shall not be collected from the employer; but this does not relieve
the employer from liability for any penalties and interest otherwise appli-
cable for failure to deduct and withhold. :

(8) Upon the failure of any employer to pay to or déposit with the
commissioner, within the time. provided by paragraph (1), (2), or (3) of
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this subdivision, any tax required to be withheld in accordance with the
provisions of subdivision 2a or 3, or if the commissioner has assessed a
tax pursuant to paragraph (4), the tax shall become immediately due and
payable, and the commissioner may deliver to the attorney general a cer-
tified statement of the tax, penalties and interest due from the employer.
The statement shall also give the address of the employer owing the tax,
the period for which the tax is due, the date of the delinquency, and any
other information required by the attorney general. The attorney general
shall institute legal action in the name of the state to recover the amount
of the tax, penalties, interest and costs. The commissioner’s certified state-
ment to the attorney general shall for all purposes and in all courts be
prima facie evidence of the facts stated in it and that the amount shown in
it is due from the employer named in the statement. If an action is instituted,
the court shall, upon application of the altorney general, appoini a receiver
of the property and business of the delinquent employer for the purpose
of impounding it as security for any judgment which has been or may be
recovered. Any action must be brought within five years after the date of
assessment of any tax under this subdivision.

(8a) The period of time during which a tax must be assessed or collection
proceedings commenced under this subdivision shall be suspended during
the period from the date of filing of a petition in bankrupicy until 30 days
after the commissioner of revenue receives notice that the bankruplcy pro-
ceedings have been closed or dismissed or the automatic stay has been
terminated or has expired.

The suspension of the statute of limitations under this subdivision shall
apply to the person against whom the petition in bankruptcy is filed and
all other persons who may also be wholly or partially liable for the tax
under this chapter.

(9) Either party to an action for the recovery of any lax, interest or
penalties under this subdivision may appeal the judgment as in other civil
cases. ‘

(10) No suit shall lie to enjoin the assessment or collection of any tax
imposed by this section, or the interest and penalties added to it.

Sec. 44. Minnesota Statutes 1986, section 290.92, subdivision 13, is
amended to read:

Subd. 15. [PENALTIES.] (1} In the case of any failure to withhold a tax
on wages, make and file quarterly returns or make payments to or deposits
with the commissioner of amounts withheld, as required by this section,
within the time prescribed by law, there shall be added to the tax a penalty
equal to ten percent of the amount of tax that should have been properly
withheld and paid over to or deposited with the commissioner if the failure
is for not more than 30 days with an additional five percent for each
additional 30 days or fraction thereof during which the failure continues,
not exceeding 25 percent in the aggregate. The amount of the tax together
with this amount shatl bear interest at the rate specified in section 270.75
from the time the tax should have been paid until pasd. The amount added
to the tax shall be collected at the same time and in the same manner and
as a part of the tax unless the tax has been paid before the discovery of
the negligence, in which case the amount added shall be collected in the
same manner as the tax. ‘

(2) If any employer required to withhold a tax on wages, make deposits,
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make and file quarterly returns and make payments to the commissioner
of amounts withheld, as required by sections 290.92 to 290.97, willfully
fails to withhold the tax or make the deposits, files a false or fraudulent
return, willfully fails to make the payment or deposit, or willfully attempts
in any manner to evade or defeat the tax or the payment or deposit of it,
there shall also be imposed on the employer as a penalty an amount equal
to 50 percent of the amount of tax, less ary amount paid or deposited by
the employer on the basis of the false or fraudulent return or deposit, that
should have been properly withheld and paid over or deposited with the
commissioner. The amount of the tax together with this amount shall bear.
interest at the rate specified in section 270.75 from the time the tax should
have been paid untif)paid. The penalty imposed by this paragraph shall be
collected as a part of the tax, and shall be in addition to any other penalties
civil and criminal, prescribed by this subdivision. :

(3) If any person required under the provisions of subdivision 7 to furnish
4 statement to an employee or payee and a duplicate statement to the
commissioner, or to furnish a reconciliation of the statements, and quarterly
returns, to the commissioner, wiltfully furnishes a false or fraudulent state-
ment to an employee or payee or a false or fraudulent duplicate statement
or reconciliation of statements, and quarterly returns, to the commissioner,
“or willfully fails to furnish a statement or the reconciliation in the manner,
at the time, and showing the information required by the provisions of
subdivision 7, or rules prescribed by the commissioner thereunder, there
shall be imposed on the person a penalty of $50 for each act or failure to
act, but the total. amount imposed on the delinquent-person for all such
failures during any calendar year shall not exceed $25,000. The penalty
imposed by this paragraph is due and payablé within ten days after the
mailing of a written demand therefor, and may be collected in the manner
prescribed in subdivision 6, paragraph (8},

" (4) In addition to any other penalties prescribed, any person required to
“withhold a tax on wages, file quarterly returns, and make payments or
deposits to the commissioner of amounts withheld, as required by this
section, who attempts to evade the tax by (i) willfelly failing to withhold
the tax, file the refurn, or make the payment or deposit, or (ii) willfully -
preparing or filing a false return, is guilty of a gross misdemeanor unless
the tax involved exceeds $300, in which event the person is guilty of a
felony. ‘ , o o
(5} In lieu of any other penalty provided by law, except the penalty
‘provided by paragraph (3). any person required under the provisions of
subdivision 7 to furnish a statement of wages to an employee and a duplicate
statement to the commissioner, who willfully furnishes a false or fraudulent
statement of wages to an employee or a false or fraudulent duplicate state-
ment of wages to the commissioner, or who willfully fails to furnish a
statement in the manner, at the time, and showing the information required
by the provisions of subdivision 7, or rules prescribed by the commissioner
thereunder, is guilty of a gross misdemeanor. C :

(6) Any employee required to supply information to an employer under
the provisions of subdivision 5, who willfully fails to supply information
or willfully supplies false or fraudulent information thereunder which would
require an increase in the tax to be deducted and withheld under subdivision
2a or 3, is guilty of a gross misdemeanor. '

(7) The term “person,” as used in this section, includes an officer or
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employee of a corporation, or a member or employee of a partnership, who
as an officer, employee, or member is under a duty to perform the act in
respect of which the violation occurs,

(8) Al payments received may, in the discretion of the commissioner of
revenue, be credited first to the oldest liability not secured by a judgment
or lien, but in all cases shall be credited first to penalties, next to interest,
and then to the tax due.

(9} In addition to any other penalty provided by law, any employee who
furnishes a withholding exemption certificate or a residency affidavit to
an employer which the employee has reason to know contains a materiaily
incorrect statement is liable to the commissioner of revenue for a penalty
of $500 for each instance. The penalty is immediately due and payable and
may be collected in the same manner as any delinquent income tax.

(10) In addition to any other penalty provided by law, any employer who
fails to submit a copy of a withholding exemption certificate or a residency
affidavit required by subdivision 5a, clause (1)(a), (1)(b), or (2) is liable
to the commissioner of revenue for a penalty of $50 for each instance. The
penalty is immediately due and payable and may be collected in the manner
provided in subdivision 6, paragraph (8).

(11) Any person who willfully aids or assists in, or procures, counsels,
or advises the preparation or presentation under, or in connection with any
matter arising under this section, of a return, affidavit, claim, or other
document, which is fraudulent or false as to any material matter, whether
or not the falsity or fraud is with the knowledge or consent of the person
authorized or required to present the return, affidavit, claim, or document,
is guilty of a gross misdemeanor, unless the tax involved exceeds $300, in
which event the actor is guilty of a felony.

(12) Notwithstanding the provisions of section 628.26, or any other
provision of the criminal laws of this state, an indictment may be found
and filed, upon any criminal offense specified in this subdivision, in the
proper court within six years after the commission of the offense.

Sec. 45. Minnesota Statutes- 1986, section 290.93, subdivision 10, is
amended to read: :

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (1) In the case
of any underpayment of estimated tax by an individual, except as provided
in paragraph (5) or (6), there must be added to and become a part of the
taxes imposed by this chapter, for the taxable year an amount determined
at the rate specified in section 270.75 upon the amount of the underpayment
for the period of the underpayment.

(2) For purposes of the preceding paragraph, the amount of underpayment
shall be the excess of '

(a) the amount of the installment required to be paid over

(b) the amount, if any, of the installment paid on or before the last day
prescribed for such payment.

(3) The period of the underpayment shall run from the date the install-
ment was required to-be paid to whichever of the following dates is the
earlier :

~ (a) The 15th day of the fourth month following the close of the taxable
year.
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(b} With respect to any portion of the underpayment, the date on which
such portion is paid. For purposes of this subparagraph, a payment of
estimated tax on any installment date shall be considered a payment of any
unpaid required installments in the order in which the installments are
required to be paid. - R S

(4) The amount of any installment required to be paid shall be 25 percent
of the required annual payment except .as provided in paragraph (c). The
term “required annual payment” means the lesser of ‘

(a) 80 90 percent (66-2/3 percent in the case of farmers referred 10 in
subdivision 5, paragraph (2)), of the tax shown on the return for the taxable
year or 88 90 percent (66-2/3 percent in the case of farmers referred to
above) of the tax for the year if no return is filed, or

(b) The total tax Iiability shown en the return of the individual for the
preceding taxable year (if a return showing a liability for such taxes was
filed by the individual for the preceding taxable year of 12 months), or

(c) An amount equal to the applicable percentage of the tax for the taxable
year {after dedueting personal ereditsy computed by placing on an annu-
alized basis the taxable income and alternative minimum taxable income
for the months in the taxable year ending before the month in which the
installment is required to be paid. The applicable percentage of the tax is
20 22.5 percent in the case of the first installment, 40 45 percent for the
second installment, 68 67.5 percent for the third installment, and 89 90
percent for the fourth installment. For purposes of this subparagraph, the
taxable income and alternative minimum taxable income shall be placed
on an annualized basis by S :

(i) Multiplying by 12 (or in the case of a taxable year of less than 12
months, the number of months in the taxable year) the taxable income and
alternative minimum taxable income computed for the months in the taxable
year ending before the month in which the installment is required to be
paid. : . o S

(ii) Dividing the resulting amouﬁt-by the number of moﬁths, in the taxable
year ending before the month in which such installment date falls.”

(5) No addition to the tax shall _bé imposed under this subdivision for
any taxable year if: T _ R

(a) the individual did not have any liability for tax for ghe_pfecgding ‘
taxable year, o U ' o

(b) the preceding taxable year was a taxable year of 12-months, and '

" (¢) the individual was a resident of Minnesota throughout the preceding
taxable year. o : o

(6) No addition to the tax shall be imposed under this subdivision with
respect to any underpayment to the extent the commissioner determines
_ that the provisions of section 6654(e)(3) of the Internal Revenue Code of

1954, as amended through December 31, 1985, apply. ‘

(7) For the purposes of applying this subdivision, the estimated tax shall
be computed without any reduction for the amount which the individual
estimates as the individual’s credit under section 290.92, subdivision 12
(relating to tax withheld at source on wages), and any other refundable
credits which are allowed against income tax liability, and the amount of
such credits. for the taxable year shall be deemed a payment of estimated
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tax, and an equal part of such amounts shall be deemed paid on each
installment date (determined under subdivisions 6 and 7) for such taxable
year, unless the taxpayer establishes the dates on which all amounts were
actually withheld, in which case the amounts so withheld shall be deemed
paymerllts of estimated tax on the dates on which such amounts were actually
w1thhe d

Sec 46. Minnesota Statutes 1986, section 290. 9726 subdivision 1, 1s
amended to read: .

Subdivision I. [GENERAL-RULE.] The gross income of the share-
holders of corporations described in section 290.9725 shall be computed
under the provisions of section 290.01, subdivisiens subdivision 20 te 26f.

Sec. 47. Minnesota Statutes 1986, section 290.9726, subdmswn 2 is
amended to read:

Subd. 2. [CHARACTER OF ITEMS DISTRIBUTED OR CONSIDERED
DISTRIBUTED.] The charaéter of any item of income, gain, loss, or de-
duction included in shareholder’s income, for the period of time that the
shareholder is not a resident of Minnesota, shall be essignable as provided
in seetion 20017 subdivisien 2; determined as if the item were realized
directly from the source from which it was realized by the corporation or
incurred in the same manner as incurred by the corporation.

Sec. 48. Minnesota Statutes 1986, section 290.9726, subdivision 4, is
amended to read:

Subd. 4. [TREATMENT OF FAMILY GROUPS.] Any amount of taxable
income apportioned or allocated to a shareholder may be
reapportioned or elloeated by the commissioner between or among share-
holders of the corperation whe are members of the shareholder's family;
as defined in section 290-10; elause (&) reallocated under the provisions
of section 1366(e) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, if the commissioner determines that the ap-

or aHocation is it necessary in order to correctly reflect the
value of services rendered to the corporation by the shareholders.

Sec. 49. Minnesota Statutes 1986, section-290.974, is amended to read:
200,974 [RETURN OF S CORPORATION.]

Every S corporation shall make a return for each taxable year during
- which said election is in effect stating specifically the names and addresses
of all persons owning stock in the corporation at any time during the taxable
year, the number of shares of stock owned by each sharecholder at all times
during the taxable year, each shareholder’s pro rata share of each item of
the corporation for the taxable year, and such other information for the
purposes of carrying out the provisions of sections 290.01, subdivisions
20 19 to 20f 196 and 290.9725 as the comm15510ner may by forms and
rules prescribe.

Sec. 50. [LUMP SUM DISTRIBUTIONS.}

If an individual elects to treat a lump sum distribution received after
December 31, 1986, and before March 16, 1987, as if it were received in
taxable year 1986 under section 1124 of the Tax Reform Act of 1986, Public
Law Number 99-514, the individual shall treat the distribution as if it were
received in taxable year 1986 for purposes of the lump sum distribution
tax imposed under Minnesota Statutes 1986, section 290.032.
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Sec. 51. [ALTERNATIVE MINIMUM TAX.]

In taxable years beginning prior to January 1, 1988, for purposes of
the tax imposed by Minnesota Statutes, section 290.091, section 13208(a),
of the Consolidated Omnibus Budget Reconciliation Act of 1985, Public
Law Number 99-272, shall be effective at the same time that it became
effective for federal income tax purposes. The time limit for filing a claim
or an amended return for the yedr 1982 shall be the same as the time
provided under section 1896 of the Tax. Reform Act-of 1986, Public Law
Number 99-514, for the filing of a similar claim or amended return for
federal purposes. o X '

Sec. 52. [MINISTERS; MILITARY PERSONNEL.]

Mortgage interest and property taxes paid by a minister or by military
personnel allocable 1o a parsonage allowance or an off base military
allowdance are deductible for all taxable years to the extent allowed by
section 144 of the Tax Reform Act of 1986, Public Law Number 99-514,

Sec. 53. [FEDERAL LAW ENFORCEMENT OFFICERS.] .

An individual receiving pension income in tax years beginning afier
December 31, 1985, and before January I, 1987, for service as a law
enforcement officer employed by -the federal bureau of corrections is a
qualified recipient without regard to age for purposes of the pension ex-
clusion provided in Minnesota Statutes 1986, section 290.08, subdivision
26.

Sec. 54. [ESTIMATED TAX, EXCEPTION.]

No addition to tax, penalties, or interest may be made under Minnesota
Statutes, section 290.53 or 290.93, for any period before January 15,
1988, with respect to an underpayment of estimated tax, to the extent that
the underpayment was created or increased by elimination of the sub-
tractions for pension income, military pay, or unemployment compensation.

Sec. 55. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes shall
substitute the phrase “Internal Revenue Code of 1986, as amended through
December 31, 1986 for the words “Internal Revenue Code of 1954 as
amended through December 31, 1985 wherever that phrase occurs in
chapter 290, except in section 290.01, subdivisions 19(e) and 20, and in
chapter 291, .

Sec. 56. [REPEALER.]

Minnesota Statutes 1986, sections 290.01, subdivisions 20a, 20b, 20f,
21, and 24; 290.013; 290.06, subdivisions 3fand 3g; 290.077, subdivision
3: 290.079; 290.08; 290.085; 290.088; 290.089; 290.09; 290.091, sub-
divisions 2-and 3; 290.12, subdivision 4: 290.139; 290.17. subdivision
la; 290.18, subdivision 2; and 290.9726, subdivisions 3, 5, and 6, are
repealed. ' o '

Sec. 7. [PURPOSE. ]

It is the intent of the legislature to simplify Minnesota’s income tax. In
order to simplify, many complicating provisions are repealed by this article
and the revenue is used to fund income tax relief. It is the clear intent of
the legistature 1o eliminate all carryovers and basis adjustments of these
complicating provisions-and conform with federal tax law as quickly as
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possible. _ .
‘Sec. 58. [REPEAL OF RULES.]

The following parts of Minnesota Rules are repealed: 8001.0500;
8001.0600; 8001.0700; 8002.0100; 8006.0100; 8006.0200; 8007.0100;
8007.0400 10 8007.4000; 8008.0100 to 8008.0500; 8009.0100 to 8009.2700;
8009.4000 to 8009.6500; 8009.7000; 8010.0100 to 8010.0400, 8011.0100
1o 8011.1000; 8014.1000 to 8014.2000; 8017.0100; 8017.2000; 8017.3000;
8023.0100 to 8023.0400; 8031.0200; 8031.0400; 8043.0100; 8093.0200,
subpart 4; and 8099.0100 to 8099.0400,

Sec. 59. [EFFECTIVE DATE.]

Sections 1 to 5, 8 to 32, 37, 45 to 49, and 56 are effective for taxable
years beginning after December 31, 1986. Sections 33 and 34 are effective
for taxable years ending after the date. of final enactment. Sections 39 to
44 are effective the day after final enactment. Section 6 is effective for
taxable years beginning after December 31, 1986, except as otherwise
provided in clauses (i) to (v) of that section. Section 38 is effective for
final determinations made after the day after enactment of this act.

ARTICLE 2
CORPORATE TAXATION

;Section 1. Minnesota Statutes 1986, section 290.01, subdivision 4, is
amended to read:

Subd. 4. [CORPORATIONS.] The term “corporation” shall include joint
stock companies and corporations existing under the laws of any state or
country; partnerships, limited or otherwise, the organization of which is
not interrupted by the death of a general partner or by a change in the
ownership of the general partner’s participating interest, and the manage-

- ment of which is centralized in one or more persons acting in a repre-
sentative capacity; associations (other than ordinary partnerships) and com-
mon-law trusts organized or conducted for profit; and financial institutions.

Sec. 2. Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read: ' :

' :Suba‘., 4a. [FINANCIAL iNSTITUTION.] (a) “Financial institution”
means: . ]

(1) a holding company, |
{2) any regulated financial corporation; or

{3) any other corporation organized under the laws of the United States
or organized under the laws of this state or any other state or country that
is carrying on the business of a financial institution.

(b) “Holding company” means any. corporation registered under the
Federal Bank Holding Company Act of 1956, as amended, or registered
as a savings and loan holding company under the Federal National Housing
Act, as amended. A ,

(c) “Regulated financial corporation’ means an institution, the deposits
or accounts of which are insured under the Federal Deposit Insurance Act
or by the Federal Savings and Loan Insurance Corporation, any institution
which is a member of a Federal Home Loan Bank, any other bank or thrifi
institution incorporated or organized under the laws of a state or any
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foreign country which is engaged in the business of receiving deposits, any
corporation organized under the provisions of United States Code, title
12, sections 611 to 631 (Edge Act Corporations), and any agency of a
Joreign depository as defined in United States Code, title 12, section 3101 .

_{d) “Business of a financial institution” means:

(1) the business that a regulated financial corporation may be authorized
“to do under state or federal law or the business that its subsidiary is
authorized to do by the proper regulatory authorities; '

(2) the business that any corporation organized under the authority of
the United States or organized under the laws of this state or any other
state or country does or has aurhmfity to do which is substantially similar
fo the business which a corporation may be created to do under chapters
46 to 55 or any business which a corporauon or its subsidiary is authorized
to do by those laws; or ‘

{3) the business that any corporanon organized under the authonty of
the United States or organized under the laws of this state or any other
state or couniry does or has authority to do if the corporation derives
more than 50 percent of its gross income from lending activities (including
discounting obligations) in substantial competition with the businesses
described in clauses (1) and (2). For purposes of this clause, the com-
putation of the gross income of a corporation does not mclude income
Jrom nonrecurring, extraordinary items.

Sec. 3. Minnesota Statutes 1986, section 290. Ol subdwnsnon 5,is amended
to read:

Subd. 5. [DOMESTIC AND FOREIGN CORPORATIONS.] The term
“domestic” when applied to a corporation means a corporation created or
organized in Minneseta or under its laws; and the term “foreign” when
thus applied means a corporation other than a domestic corporation. Fhe
existence of any domestie eorporetion shall be deemed the exereise by it
of the privilege of existing as & corporation; the gfeﬂ-t to any foreipn

_ corporation of the right to engage in trensacting loeal buemes-s within this
state shall be deemed the grant to it of the privilege of wransacting such
business within this state in corperate or erganized form: and the transaction
of the loeal business within this state by any fereign corporation shall be
deemed the transection of such business within this state in corperate of
organized form-

. Sec. 4, Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read:

Subd. 19c. [CORPORAT]ONS; ADDITIONS TO FEDERAL TAXABLE
INCOME.] For corporations, there shall be added to federal taxable income:

{1) the amount of any deduction taken for federal income tax purposes
for‘ income, excise, or franchise taxes based on net income or related
minimum taxes paid by the corporation to Minnesota, another state, a
political subdivision of another state, the District of Columbla or any
Joreign country or possession of the United States;

(2) interest upon obligations of: the United States, its possessions, ‘its
agencies, or its instrumentalities to the extent the .obligations are not
subject to federal tax; the state of Minnesota or any other state, any of its
polmcal or governmemal subdivisions, any of its municipalities, or any of
“its governmental agencies or instrumenitalities; or the District of Columbia;
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(3) exempt interest dividends as defined in section 852(b)(5) of the
Internal Revenue Code; . . .

(4) the amount of any windfall profiis tax deducted under section 164
of the Internal Revenue Code; ' ' '

(5) the amount of any net operating loss deduction taken for federal
income tax purposes under section 172 of the Internal Revenue Code;

(6) the amount of any special deductions taken for federal income tax
purposes under sections 241 10 247 of the Internal Revenue Code;

(7) losses from the business of nil‘n_ing, as defined in section 290.03,
subdivision 1, clause (a), that are not subject to Minnesota income tax;

(8) the amount of any capital losses deducted for federal income tax
purposes under sections 1211 and 1212 of the Internal Revenue Code;

(9) the amount of any charitable contributions deducted for federal
ihcome tax purposes under section I70 of the Internal Revenue Code;

(10)-the exempt foreign trade income of a foreign sales corporation
under section 921{a) of the Internal Revenue Code of 1986, as amended
through December 31, 1986 :

(11) the amount of percentage depletion deducted under sections 611
through 614 and 291 of the Internal Revenue Code of 1986, as amended
through December 31, 1986, except for a taxpayer engaged in the business
of mining or producing taconite or iron ore; and

(12) for certified pollution control facilities placed in service in a taxable
year beginning before December 31, 1986, and for which amortization
deductions were elected under section 169 of the Internal Revenue Code
of 1954, as amended through December 31, 1985, the amount of the
amortization deduction allowed in computing federal taxable income for
those facilities. T . ' .

Sec. 5. Minnesota Statutes 1986, section 290.01, is-amended by adding
a subdivision to read: . . - .

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED-
‘ERAL TAXABLE INCOME.] For corporations; there shall be subtracted
from federal taxable income. after the increases provided in subdivision
19¢: ‘ ’ : o ' )

(1) the amount of foreign dividend gross-up added to gross income for
federal income tax purposes under section 78 of the Internal Revenue Code;

(2) the decrease in salary expense for federal income tax purposes due
to claiming the federal jobs credit under section 51 of the Internal Revenue
Code; : '

(3) any dividend (not including any distribution in liquidation) paid
within the taxable year by a national or state bank to the United States,
or to any instrumentality of the United States exempt from federal income
taxes, on the preferred stock of the bank owned by the United States or
the instrumentality; .

(4) amounts disallowed for intangible drilling costs due to differences
between this chapter and the Internal Revenue Code in taxable years
beginning before January 1, 1 987, as follows:

(i) to the extent the disallowed costs are represented by- physical property,
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an amount equal to the allowance for depreciation under Minnesota Stat-
utes 1986, section 290.09, subdivision 7, subject to the modifications
contained in subdivision 19¢; and

(ii) to the extent the disallowed costs are not represented by physical
property, an amount equal to the allowance for cost depletion under Min-
nesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuam to sections 1211 and 1212
of the Internal Revenue Code of 1986, as amended through December 31,
1986, excepr that:

(i) capital loss carrybacks shall not be allowed; and

(ii) a capital loss carryover to each of the 15 taxable years succeeding
the loss year shall be allowed;

(6) an amount for interest and expenses relating to income not taxable
for federal income tax purposes, if (i) the income is taxable under this
chapter and (ii} the interest and expenses were disallowed as deductions
under the provisions of section 265 of the internal Revenue Code of 1986,
as amended through December 31, 1986, in computing federal taxable
income; and

(7) for certified pollution control facilities placed in service in a taxable
vear beginning before December 31, 1986, and for which amortization
deductions were elected under section 169 of the Internal Revenue Code
of 1954, as amended through December 31, 1985, an amount equal to the
allowance for depreciation under Minnesota Statutes 1986, 5ect10n 290.09,
subdivision 7.

Sec. 6. Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read:

Subd. [9¢. [DEPRECIATION MODIFICATIONS FOR CORPORA-
TIONS.] In the case of corporations, a modification shall be made for the
accelerated cost recovery system. The allowable deduction for the accel-
erated cost recovery system is the same amount as provided in section 168
of the Internal Revenue Code with the following modifications for taxable
years beginning after December 31, 1986:

(1) for property placed in service after December 31, 1980, and before
July 1, 1987, 40 percent of the allowance pursuant to section 168 of the
Internal Revenue Code of 1986, as amended through December 31, 1986,
for 15-, 18-, or 19-year real property shall not be allowed and for all
other property 20 percent shall not be allowed;

(2) for property placed in service after June 30, 1987, no moa‘!fzcatwn
shall be made;

(3] for property placed in service after July 31, 1986, and before January
1, 1987, for which the 1axpayer elects the deduction pursuant to section
203 of the Tax Reform Act of 1986, Public Law Number 99-514, no mod-
ification shall be made;

(4) for property placed in service after December 3 ] 1980, and before
July 1, 1987, for which the taxpayer elects to use the straight line method
provided in section 168(b)(3), (f)(12)}, or (j)(1) or a method provided in
section 168(e)(2) of the Internal Revenue Code of 1954, as amended through
December 31, 1985, the modification provided in clause (1) does not apply;
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(5) for property subject to the modifications contained in clause (1) and
Minnesota Statutes 1986, section 290.09, subdivision 7, clause (c), the
following modification shall be made after the entire amount of the allow-
able deduction has been allowed for federal tax purposes for that property
under the provisions of section 168 of the Internal Revenue Code of 1986,
as amended through December 31, 1986. The remaining depreciable basis
in those assets for Minnesota purposes, including the amount of any basis
reduction to reflect the investment tax credit for federal purposes under
sections 48(q) and 49(d) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, shall be a depreciation allowance computed
using the straight line method over the following number of years:

(i} three-year property, one year;
" (i) five-year and seven-year property, iwo years;
(ifi) ten-year property, five years;

{(iv) all other property, seven years;

(6) for property placed in service after June 30, 1987, the remaining
depreciable basis for Minnesota purposes that is attributable to the basis
reduction for federal purposes to reflect the investment tax credit under
sections 48(q} and 49(d) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, shall be allowed as a deduction in the first
taxable year after the entire amount of the allowable deduction for that
property under the provisions of section 168 of the Internal Revenue Code
of 1986, has been allowed, except that where the straight line method
provided in section 168(b)(3)} is used, the deduction provided in this clause
shall be allowed in the last taxable vear in which an allowance for de-
preciation is allowed for that property;

(7) the basis of property to which section 168 of the Internal Revenue
Code applies shall be its basis as provided in this chapter including the
modifications provided in this subdivision and in Minnesota Statutes 1986,
section 290.09, subdivision 7, clause (c}. The recapture tax provisions .
provided in sections 1245 and 1250 of the Internal Revenue Code of 1986,
as amended through December 31, 1986, apply but shall be calculated
using the basis provided in the preceding sentence; and

{8) the basis of an asset acquired in an exchange of assets, including
an involuntary conversion, is the same as its federal basis under the pro-
visions of the Internal Revenue Code of 1986 except that the difference in
basis due to the modifications in this subdivision and in Minnesota Statutes
1986, section 290.09, subdivision 7, clause (c), shall be a deduction as
provided in clauses (5) and (6).

Sec. 7. Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read: : ,

Subd. 19f [BASIS MODIFICATIONS AFFECTING GAIN OR LOSS
ON DISPOSITION OF PROPERTY. 1 (a) For individuals, estates, and trusts,
the basis of property is its adjusted basis for federal income tax purposes
except as set forth in paragraphs (f) and (g). For corporations, the basis
of property is its adjusted basis for federal income tax purposes, without
regard to the time when the property became subject to tax under this
chapter or to whether out-of-state losses or items of tax preference with
respect to the property were not deductible under this chapter, except that
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the modifications to the basis for federal income tax purposes set forth in
paragraphs (b) to (j} are allowed to corporations, and the resulting mod-
“ifications to federal taxable income must be made in the year in which
gain or loss on the sale or other disposition of property is recognized.

(b) The basis of property shall not be reduced to reflect federal invest-
ment tax credit.

(¢) The basis of property subject to the accelerated cost. recovery system
under section 168 of the Internal Revenue Code shall be riodified to reflect
the modifications in depreciation with respect to the property provided for
in subdivision 19e. For certified pollution control facilities for which am-
ortization deductions were elected under section 169 of the Internal Rev-
enue Code of 1954, the basis of the property must be increased by the
amount of the amortization deduction not previously allowed under this
chapter.

(d) For property acqmred before January 1, 1933, the basis for com-
puting a gain is the fair market value .of the property as of that date. The
basis for determining a loss is the cost of the property to the taxpayer less
any depreciation, amortization, or depletion, actually sustained before that
date. If the adjusted cost exceeds the fair market value of the property,
then the basis is the ad_;usted cost regardless of whether there is a gam or
loss. :

(e) The basis shall be diminished by the allowance for amortization of
bond premium if an election to amortize was made pursuant to Minnesota
Statutes 1986, section 290.09, subdivision 13, and the allowance could
have been deducted by the taxpayer under this chapter during tke period
of the taxpayer's ownership of the property.

{f) For assets placed in service before January 1, 1987, corporations,
partnerships, or individuals engaged in the business of mining ores other
than iron ore or taconite concentrates subject to the occupation tax under
tihapter 298 shall use the occupanon tax basis of property used in that

usiness.

(g} For assets placed in service before January 1, 1990, corporations,
parmerships, or individuals engaged in the business of mining iron ore or
taconite concentrates subject to the occupation tax under chapter 298 shall
use the occupation tax basis of property used in that business.

(h) In applying the provisions.of sections 301(c)(3)(B), 312(f) and (g)
and 316(a)(1) of the Internal Revenue Code of 1986, as amended through
December 31, 1986, the dates December 31, 1932, and January I, 1933,
shall be substituted for February 28, 1913, and March I, 1913, respectively.

(i) In applying the provisions of section 362(a) and (c) of the Internal
Revenue Code of 1986, as amended through December 31, 1986, the date
December 31, 1956, shall be substituted for June 22, 1954.

(j) The basis of property shall be increased by the amount of intangible
drilling costs not previously allowed due to differences between this chapter
and the Internal Revenue Code. .

(k) The adjusted basis of any corporate partner’s interest in a partnership
is the same as the adjusted basis for federal income tax purposes modified
as required to reflect the basis modifications in paragraphs (b) to (j). The
adjusted basis of a partnership in which the partner is an individual, estate,
or trust is the same as the adjusted basis for federal income tax purposes
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modified as required to reflect the basis modifications in paragraphs (f)
and (g). . : . )
(1) The modifications contained in paragraphs (b) to {j) also apply to
the basis of property that is determined-by reference to the basis of the
same property in the hands of a different taxpayer or by reference to the
basis of different property. ' .

Sec. 8. Minnesota Statutes 1986, section 290.01, subdivision 22, is
amended to read: B . - .

Subd: 22. [TAXABLE NET INCOME.] For tax years beginning after
December 31, 1986, the term “taxable net income” means:

(1} for resident individuals. the same as net income;

(2) for individuals who were not residents of Minnesota for the entire
year, the same as net income except that the tax is imposed only on the
Minnesota apportioned share of that income as determined pursuant to
section 290.06, subdivision 2¢, paragraph (e); :

(3) for all other taxpayers, the part of net income that is allocable 10
Minnesota by assignment or apportionment under one or more of sections.
290.17, 46, 290.20, 290.35, and 290.36. ' '

For tax years beginning before January 1, 1987, the term “taxable net
income” means the net income assignable to this state pursuant to sections
290.17 to 290.20. For corporations, taxable net income is then reduced by
the deductions contained in section 290.21,

Sec. 9. Minnesota Statutes 1986, section 290.01, is amended by adding
a subdivision to read: . . .

Subd. 29. [TAXABLE INCOME.] For tax years beginning after Decem-
ber 31, 1986, the term “taxable income” means: '

(1) for individuals, estates, and trusts, the same as taxable net income;

'(2) for corporations, the taxable net income less
(i) the net operating loss deduction under section 290.095;
(i} the dividends received deduction under section 290.21, subdivision

>

division 3; and '

(iii) the charitable contribution deduction under section 290.21, sub-

(iv) the foreign rovalty deduction under section 290.21, subdivision 8.
Sec. '10. [290.011] [JURISDICTION TO TAX IN GENERAL.]

Subdivision 1. [RESIDENT INDIVIDUALS.] All net income of resident
individuals is subject to tax under this chapter.

Subd. 2. [NONRESIDENT INDIVIDUALS.] Income of nonresident in-
dividuals is subject to tax under this chapter and nonresident individuals
are subject to the return filing requirements under this chapter to the extent
that the income is:

(1) allocable to this state under seci_ipn 290.17, 46, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of 1986, as
amended through December-31, 1986, {or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
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under this chapter) in the individual's capacity as a beneficiary of an estate
with income allocable to this state under section 290.17, 46, or 290.20
and the income, taking imto account the income character provisions of
section 662(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1986, would be allocable to this state under section 290.17,
46, or 290.20 if realized by the individual directly from the source fram
which realized by the estate;

(3) taxed to the individual under the Internal Revenue Code of 1986, as
amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character that is taxable
under this chapter) in the individual's capacity as a beneficiary or grantor
or other person treated as a substantial owner of a trust with income
allocable to this state under section 290.17, 46, or 290.20 and the income,
taking into account the income character provisions of section 652(b),
662(b), or 6064(b) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, would be allocable to this state under section
290.17, 46, or 290.20 if realized by the individual directly from the source
from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of 1986, as
amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in the individual's capacity as a limited or general
partner in a partnership with income allocable to this state under section
290.17, 46, or 290.20 and the income, taking into account the income
character provisions of section 702(b) of the Internal Revenue Code of
1986, as amended through December 31, 1986, would be allocable to this
state under section 290.17, 46, or.290.20 if realized by the individual
directly from the source from which realized by the partnership; or

(5) taxed to the individual under the Internal Revenue Code of 1986, as
amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in the individual's capacity as a shareholder of a
corporation having a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31, 1986,
and income allocable to this state under section 290.17, 46, or 290.20
and the income, taking into account the income character provisions of
section 1366(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1986, would be allocable to this state under section 290.17,
46, or 290.20 if realized by the individual directly from the source from
which realized by the corporation.

Subd. 3. [TRUSTS AND ESTATES.] Trusts and estates, whether resident
or nonresident, are subject to the return filing requirements under this
chapter and the income of trusts and estates is subject ro tax under this
chapter to the extent that the income of the trust or estale is:

(1} allocable to this state under section 290.17, 46, or 290.20.,"

{2) taxed to the trust or estate under the Internal Revenue Code of 1980,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a beneficiary of a trust or estate
with income allocable to this state under section 290.17, 46, or 290.20
and the income, taking into account the income character provisions of
section 6062(b) of the Internal Revenue Code of 1986, as amended through
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December 31, 1986, would be allocable to this state under section290.17,
46, or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is raxable
under this chapter) in its capacity as a beneficiary or grantor or other
person treated as a substantial owner of a trust with income allocable to
this state under section 290.17, 46, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through De-
cember 31, 1986, would be allocable to this state under section 290.17,
46, or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of 1 986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a limited or general partner in a
partnership with income allocable to this state under section 290.17, 46,
or 290.20 and the income, taking into account the income character pro-
visions of section 702(b) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, would be allocable to this state under section
290.17, 46, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of 1986,
as amended through December 31, 1986, {or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as d shareholder of a corporation having
a valid election in effect under section 1362 of the Internal Revenue Code
of 1986, as amended through December 31, 1986, and income allocable
to this state under section 290.17, 46, or 290.20 and the income, taking
into account the income character pravisions of section 1366(b) of the
Internal Revenue Code of 1986, as amended through December 31, 1986,
would be allocable to this state under section 290.17, 46, or 290.20 if
realized by the trust or estate directly from the source from which realized
by the corporation.

Subd. 4. [PARTNERSHIPS.] Partnerships are not subject to tax under
this chapter but are subject to the return filing requirements under this
chapter and their partners are subject.to tax under this chapter on their
shares of partnership income to the extent that the income of the partnership
is:

(1) allocable to this state under section 290.17, 46, or 290.20;

(2) taxed to the partnership under the Internal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a beneficiary of an estate with income
allocable to this state under section 290.17, 46, or 290.20 and the income,
taking into account the income character provisions of section 662(b) of
the Internal Revenue Code of 1986, as amended through December 31,
1986, would be allocable to this state under section 290.17, 46, or 290.20
if realized by the partnership directly from the source from which realized
by the estate; ‘
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(3) taxed to the partnership under the Intérnal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a beneficiary or grantor or other
person treated as a substantial owner of a trust with income allocable to

_ this state under section 290.17, 46, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b}, or
664(b) of the Internal Revenue Code of 1986, as amended through De-
‘cember 31, 1986, would be allocable to this state undey section 290.17,
46, or 290.20 if realized by the partnershtp d:recrly Jrom the source from
which realized by the trust; or

(4) taxed to the parmersh:p under the ]nternal Revenue Code of 1986
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its. capacity .as a limited or general partner in a
partnership with income allocable to this state under section 290.17, 46,
or 290.20 and the income, taking into account the income character pro-
visions of section 702(b) of the friternal Revenue Code of 1986, as amended
through December 31, 1986, would be allocable 1o this state under section
290.17, 46, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier parmershlp

Subd. 5. [CORPORATIONS 1A corporanon domestic or fore:gn havmg
a valid election.in effect under section 1362 of the Intérnal Revenue Code
of 1986, as amended through December 31, 1986, is not subject to tax
‘under this chapter, except as provided in section 290.97253, but its share-
holders are, and it is subject to the return filing requirements under this
chapter. Other corporations, domestic or foreign, are subject to the return
filing requirements and to tax under this chapter if the corporation so
exercises its franchisé as to engage in such contacts with this state as to
cause part of the income of the corporation to be:

(1) allocable to this state under secnon 290.17, 46 290 20, 290 35 or
290.36;

(2) taxed to the corporation under the Internal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable

“under this chapter) in its capacity as a beneficiary of an estate with income
allocable to this state under section 290.17, 46, or 290.20 and the income,
taking into account the income character provisions of section 662(b) of
the Internal Revenue Code of 1986, as amended through December 31,
1986, would be allocable to this state under section 290.17, 46, or 290.20
if realized by the corporation directly from the source from which realized
by the estate;

(3) taxed to the corporatton under the !nternal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a beneficiary. or grantor or other
person treated as a substantial owner of a trust with income allocable to
' this state under section 290.17, 46, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through De-
cember 31, 1986, would be allocable to this state under section 290.17,
46, or 290.20 if realized by the corporation directly from the source from
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which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of 1986,
as amended through December 31, 1986, (or not taxed under the Internal
Revenue Code by reason of its character but of a character which is taxable
under this chapter) in its capacity as a limited or general partner in a
partnership with income allocable to this state under section 290.17, 46,
or 290.20 and the income, taking into account the income character pro-
visions of section 702(b) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, would be allocable 1o this state under section
290.17, 46, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership. o

Sec. 11. [290._0125} (MINIMUM CONTACTS REQUIRED FOR JU-
RISDICTION TO TAX TRADE OR BUSINESS.]

Subdivision 1. [GENERAL RULE.} A person, other than a resident
_individual, that conducts a trade or business with its principal place of
business outside of Minnesota is subject to the taxes imposed by this chapter
with respect to that trade or business to the extent provided in this section
if the trade or business makes sales or receives other income that is as-
signable or apportionable to this state under section 290.17, 46, 290.20,
290.35 or 290.36 without regard to physical presence in this siate, except
as provided in subdivision 2. Activities that subject a person 1o tax under
this chapter include, but are not limited to: o

(1) having a place of business in this state;

(2) having employees, representatives, or independent contractors con-
ducting business activities in this state;

(3) regularly selling products or services of any kind or nature to cus-
tomers in this state who receive the product or service in this state;

(4} regularly soliciting business from potential customers in this state;
(5) performing services in this state; "

(6) regularly engaging in transactions with customers in this state that
involve intangible property and result in income flowing to the person from
within this state; :

(7) receiving income from tangible personal or real property located in
this state or interest income from loans of a financial institution secured
by the property whether initially made or subsequently acquired by the
person; or ,

(8} if a financial institution, regularly soliciting and receiving deposits
[from customers in this state. : '

Subd. 2. [PRESUMPTION.] A person shall be presumed, subject to
rebuttal, to be engaged in regular solicitation within this state if it conducts
transactions described in subdivision I with 20 or more residents of this
state during any tax period or, if a financial institution, if the sum of its
assets and the absolute value of its deposits attributable 10 sources within
this state equals or exceeds 35,000,000, Assets and deposits must be at-
tributed to sources within this state by applying the principles established
under section 42. :

Subd. 3. [EXCEPTION.] Notwithstanding subdivision I, a person is not
subject to tax under this chapter if the person is engaged in the business
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of selling tangible personal property and taxation of that person under
this chapter is precluded by Public Law Number 86-272, United States
Code, title 15, sections 381 1o 384.

Subd. 4, [LIMITATIONS.] This section shall not be deemed 1o ( a) subjecr
a trade or business to any regulation, including any tax, of any local unit
of government or subdivision of this state if the trade or business does not
own or lease tangible. or real property located within this state and has
no employees or independent contractors present in this state 1o assist in
the carrying on of the business; or (b) exclude a trade or business from
the ftlmg requzrements of the notice of business activities report under
section 56,

Subd. 5. [DETERMINATION AT ENTITY LEVEL.] Determinations
under this section with respect to trades or businesses conducted by a
partnership, trust, estate, or corporation with an election in effect under
section 1362 of the Internal Revenue Code, or any other entity, the income
of which is or may be taxed to its owners or beneficiaries shall be made
with respect to the entity carrying on the trade or business and not with
respect to owners or beneficiaries of the trade or business, the taxability
of which under this chapter shall be determined under section 290.011.

Sec .12. Minnesota Statutes 1986, section 290. 02, is amended to read:

290.02 [EXGISE FRANCHISE TAX ON CORPORATIONS; IMROSE-
HOMN: MEASUREMENT MEASURED BY NET INCOME.]

An annual exeise franchise tax is hereby impesed upon every domestic
corperation for the privilege of exiching as & corporaten during any per
of s texable year; and tpen every foreign corporation doing business
within this stater except these included within seetion 200-03; including
but not hmited to railrond companies for the grant to # of the privilege of
transaotie of for the actunl transaction by # of sny loeal business within
thﬁs&ated-&rmgaayp&ﬁef&s&a*&b&eyea&meespem{eese*gmmd
ferm on the exercise of the corporate franchise to engage in contacts with
this state that produce gross income atiributable to sources within this
state is imposed upon every corporation, domestic and foreign, that so
exercises its franchise during the taxable vear.

Contacts within this state do not include transportation in interstate or
foreign commerce, or both, by means of ships navigating within or through
waters that are made international for navtganon purposes by any treary
or agreement 1o which the United States is a party.

The tax so imposed shall be measured by such corporations’ taxable aet
income and alternative minimum tax base for the taxable year for which
the tax is imposed, and computed.in the manner and at the rates’ provnded
in this chapter.

Sec. 13 Minnesota Statutes 1986, section 290.03, is amended to read:
290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAXPAYERS.]

An annual tax for each.taxable year, computed in the manner and at the
rates hereinafter provided, is hereby imposed upon the taxable net income
for such year of the following classes of taxpayers:

(1)Feﬁ+gﬁeefpemie&smm*&b}e&ﬂdefseeﬁen%997@2whiehewa.
taxable year eensists exclusively of foreign commerce; interstate eemr
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merees of both;

Busmessmthmthes&&te&haﬂne{bedeemed{emehde&mpeﬁa&m
in intersiate of foreign commerces of beth; by means of ships navigating
within or through waters which are made international for pavigation pur-

poses by any treaty of agrecment to which the United States is a party
& Resident and nonresident individuals;

£33 (2) Estates of decedents, dying domiciled within or without this state:

€4 (3) Trusts (except those taxable as corporations) however created by
residents or nonresidents or-by domestic or foreign corporations.

Sec. 14. Minnesota Statutes 1986 sectlon 290.05, subdivision l
amended to read:

Subdivision 1. The following corporations, individuals, estates, trusts,
and organizations shall be exempted from taxation under this chapter,
provided that every such person or corporation claiming exemption under
this chapter, in whole or in part, must establish to the satisfaction of the
commissioner the taxable status of any income or activity: ‘

{a) corporations, individuals, estates, and trusts engaged in the business
of mining or producing iron ore and other ores the mining or production
of which is subject to the occupation tax imposed by section 298.01; but
if any such corporation, individual, estate, or trust engages in any other
business or activity or has income from any property not used in such
business it shall be subject to this tax computed on the net income from
such property or such other business or activity. Royalty tas defined in
seetton 209-02) shall not be considered as income from the business of
mining or producing iron ore within the meaning of this section;

(b} the United States of America, the state of Minnesota or any political
subdivision of either agencies or instrumentalities, whether engaged in the
discharge of governmental or proprietary functions;

(¢) mutual insurance companies or associations, including interinsurers
and reciprocal underwriters, that are exempt as provided in the Revenue
Act of 1936.

Sec. 15. Minnesota Statutes ]986 section 290.05, subdivision 2,
amended to read:

Subd. 2. Except as provided in subdivisions 1 and 3, organizations are
exempted from taxation under this chapter if they are exempt from income
taxation pursuant to Subchapter F of the Internal Revenue Code. Nonprofit
health service plan corporations, as defined in chapter 62C, are subject
to taxation under chapter 290 unless they are exempt from taxation under
subchapter F of the Internal Revenue Code of 1986. '

Sec. 16, Minnesota Statutes 1986, section 290.05, subdivision 3
amended to read:

Subd. 3. (a) An.organization exempt from taxation under subdivision 2
shall, nevertheless, be subject to tax under this chapter to the extent provided
in the following provisions of the Internal Revenue Code:

(i) Section 527 (dealing with political organizations) e,
(i1) section 528 (dealing with certain homeowners asSociations); and
(iii) sections 511 to 514 (dealing with unrelated business income};
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but, notwithstanding this subdivision, shall be considered an organization
exempt from income or franchise 1ax for the purposes of any law which
refers to organizations exempt from income taxes. ‘

(b) The tax shall be imposed on the taxable income of political organ-
izations of, homeowner associations or the unrelated business income of
nonprofit and charitable organizations. The tax shall be at the corporate
rates. The tax shall only be imposed on income and deductions assignable
to this state under sections 290.17 to 290.20. To the extent deducted in
computing federal taxable income, the deductions contained in sections
298-09 and section 290.21 shall not be allowed in computing Minnesota
taxable net income. ' '

Sec. 17. Minnesota Statutes '198.6",- section 290.06, subdivision 1, is
amended to read: '

Subdivision 1. [COMPUTATION, CORPORATIONS.] The privilege and
ineome takes franchise tax imposed by this chapter upon corporations shall
be computed by applying to their taxable net income in excess of the

i deduetions allowed under section 200-21 the following rates:
the ease of a corporation having taxable net income allocated to this state
pursuant to the provisiens of section 20049, 20020, 20035 of 200-36;
the amount of ineome subjeet to this rate sha be that propertien of $25.000
which #s thcome allocable to this state bears to its total taxable net income:

2} On the remainder; 12 rate of 8.9 percent.

Sec. 18. Minnesota Statutes 1986, section 290.068, subdivision 1, is
amended to read: o

Subdivision 1. [CREDIT ALLOWED.] {n additien to the deduction pro-
¥ided in seetion 200-00- A corporation, other than a corporation with a
valid election im effect under section 290.9725, is allowed a credit against
the tax imposed by this chapter for the taxable year equal to:

(a) +2-5 five percent of the first §2 million of the excess (if any) of
(1) the qualified research expenses for the taxable year, over
(2) the base period research expenses; and ' ]

~ (b) 625 2.5 percent on all of such excess expenses over $2 million.

Sec. 19. -Minnesota Statutes 1986, section 290;068, subdivision 2, is
amended to read: ) : e

Subd. 2. [DEFINITIONS:] For purposes of this section, the following
terms have the meanings given. o

{a) “Qualified research expenses” means (i) qualified research expenses
as defined in section 38 4/(b) and (e) of the Internal Revenue Code, except
it shall not include expenses incurred for basic researeh conducted outside
the state of Minnesota pursuant to section 30 4/(e); or (ii) contributions
to a nonprofit corporation established and operated pursuant to the provi-
sions of chapter 317 for the purpose of premoting the establishment and
expansion of business in this state, provided the contributions are invested
by the nonprofit corporation for the purpose of providing funds for small,
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technologically innovative emerprlses in Minnesota during the early stages
of their development.

(b) “Qualified research™ means qualiﬁed research as defined in section
30 41(d) of the Internal Revenue Code, except that the term shall not include
qualified research conducted outside the state of Minnesota.

{c) “Base penod research expenses means base penod research ex-
penses as defined in section 30 47(c) of the Internal Revenue Code, except
that “December 31, 19817 shall be substituted for “June 30, 1981 in
subparagraph (B) of paragraph (2} and the definitions contained in clauses
(a) and (b) shall appty.

(d) “Internal Revenue Code” means the Internal Revenue Code of 4054
1986, as amended through December 31, 4984 /986.

Sec. 20. Minnesota Statutes 1986, section 290,068, subdivision 3, is
amended to read:

Subd. 3. [LIMITATION; CARRYBACK ANB CARRYOVER.] (a)(1)
The credit for the taxable year shall not exceed the liability for tax. *Li-
ability for tax” for purposes of this section means the tax imposed under
this chapter for the taxable year reduced by the sum of the nonrefundable
credits allowed under this chapter.

(2) In the case of a corporation which is a partner in a partnership, the
credit allowed for the taxable year shall not exceed the lesser of the amount
determined under clause (1) for the taxable year or an amount (separately
computed with respect to the corporation’s interest in the trade or business
or entity) equal to the amount of tax attributable to that portlon of taxable
income which is allocable or apportionable to the corporation’s interest in
the trade or business or entity.

(b} If the amount of the credit determined under this section for any
taxable vear exceeds the limitation under clause (), the excess shall be a
research credit easeyback to each of the three preceding taxable years and
& research eredit carryover to each of the 15 succeeding taxable years. The
entire amount of the excess unused . credit for the taxable year shall be
carried first to the earliest of the taxable years to which the credit may be
carried and then to each successive year to which the credit may be carried.
The amount of the unused credit which may be added under this clause
shall not exceed the 1axpayers liability for tax less the research credit for
the taxable year.

meﬁmmmwﬁmmmm
relates to an overpayment atiributable to a research and experimental ex—
penditure eredit earryback under this subdivisions ih Heu of the period of
imitat in sections 200-46 and 29050, the period of hmitation
shall be that period which ends with ihe expiration of the 15th day of the
" 45ih month foHowing the end of the taxable year in which the research
and experimental expenditure eredit arises whieh results in the earryback;
plus any extension of iime grented for filing the return; but only if the
femmwaﬁﬁledwﬁhmfheeﬁeﬂded&me—%ﬁespeet{emypmé

& subsequent taxable year; the peried of limiations shell be that period
which ends with the expiration of the 15th day of the 45th month fellowing
the end of the subsegquent taxable year; plus any extension of time granted
for filing the return; but enly if the return was filed within the extended
time- In any case in which a taxpayer i5 eatitled to a refund in & carrvback
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yeur due to the earrybaek of & fesearch and experimental expenditure eredits
interest shall be computed only from the end of the taxable year i whieh

ye&r-merestshaﬂbeeempuiedﬁemtheeﬂdeﬁhesubsequemm*able
year-

Sec. 21. Minnesota Statutes 1986 section 290.068, subdivision 4, is
amended to read:

Subd. 4. [PARTNERSHIPS.] In the case of partnerships the credit shall
be allocated in the same manner provided by section 38 47(f)(2) of the
Internal Revenue Code.

Sec. 22. Minncsota Statutes 1986, section 290.068, subdivision 5,18
amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSITIONS 11f
a taxpayer acquires or disposes of the major portion of a trade or business
or the major portion of a separate unit of a trade or business in a transaction
with another taxpayer, the taxpayer’s qualified research expenses and base
period shall be adjusted in the same manner provided by section 30 41(f)(3)
of the Internal Revenue Code, except that “December 31, 1980” shall be
substituted for “June 30, 1980.

Sec. 23. Minnesota Statutes 1986, section 290.068, subdw:smn 6 is
amended to read:

Subd. 6. [ADDITIONAL CREDIT ] (a) For taxable years beginning after
December 31, 1986, and before January I, 1988, in addition to the credit
allowed by subdivision 1, a credit shall be allowed against the tax imposed
by this chapter for the taxable year equal to +2=5 five percent of the amount
of qualified research expenses paid or incurred for qualified research per-
formed by a Minnesota-domiciled corporatlon for or on behalf of one or
more of its wholly-owned subsidiary corporations which has in effect during
the taxable year a valid election under section 936 of the Internal Revenue
Cede, including any expenses paid or incurred that are attributable to a
wholly-owned subsidiary corporation by reason of paragraph (h) of section
936 for purposes of determining each-corporation’s combined taxable income.

{b) The maximum credit aliowed by clause (a) for the taxable year shall
be the excess of

(1) the total amount of tax lmposed‘by this chapter on all members of
the unitary group for the taxable year, over :

(2) the sum of (A) the total amount of tax which would be 1mposed on
the unitary group, if the corporation or corporations ‘with valid elections
under section 936 of the Internal Revenue Code were excluded from the
unitary group, plus (B) the tax; if any, which would be imposed on the
corporation or corporations with valid elections under section 936. of the
Internal Revenue Code without regard to the other members of the unitary
group. , _

{c)(1) If the amount of the credit determined under clause (a) for any
taxable year exceeds the limitation provided in clause (b), the excess shall
be a research credit carryover to each of the 15 succeeding taxable years,
The entire amount of the excess unused credit for the taxable year shall be
carried first to the earliest of the taxable years to which the credit may be
carried and then to each successive year to which the credit may be carried.
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“(2) The amount of the unused credit which may be added under sub-
paragraph (1) for any preceding taxable year shall not exceed the amount
by which the limitation provided by clause (b) for the taxable year exceeds
the sum of

(i) the credit allowable under this subdivision for the taxable year, and

(ii) the amounts, which, by reason of subparagraph (1), are added to the
“amount allowable for the taxable year and which are attributable to taxable
years preceding the taxable year in which an excess credit arises.

Sec. 24. Minnesota Statutes 1986, section 290.069, subdivision 2a, is
amended to read: :

Subd. 2a. [RECAPTURE; TECHNOLOGY TRANSFER CREDIT] (a)
A corporation which receives a tax reduction pursuant to Minnesota Statutes
1986, section 290.069, subdivision 2 shall repay to the commissioner an
amount of the tax reduction as specified in paragraph (b) if any of the
following conditions occur within a three-year period aftei-the date of
transfer of the technology.

(1) The transferee ceases operations in the technology corridor project
area. :

(2) The transferee becomes a subsidiary or affiliate of the transferor.

(3) The transferee sells, transfers, or otherwise disposes of the rights to
technology. :

(4) The transferce fails to make the necessary payments or expenditures
required by Minnesota Statutes 1986, section 290.069, subdivision 2, par-
agraph (g). . :

(5) The transferee grants an interest to the transferor in violation of
Minnesota Statutes 1986, section 290.069, subdivision 2, paragraph (h).

(b) The amount of the repayment is determined pursuant to the following
schedule: . ‘

Occurrence of event causing recapture Repayment
portion

Less than six months . 100 percent
Six months or more but less than 12 months 83-1/3 percent
12 months or more but less than 18 months 66-2/3 percent
18 months or more but less than 24 months 50 percent

24 months or more but less than 30 months 33-1/3 percent
30 months or more but less than 36 months 16-2/3 percent

‘Sec. 25. Minnesota Statutes 1986, section 290.069, subdivision 4b, is
amended to read:

Subd. 4b. [MULTISTATE BUSINESSES.] If a qualified small business
is engaged in a business partly within and partly without the state, the
credit allowable pursuant to subdivision 2 for technology transferred to the
business must be apportioned. The credit determined pursuant to Minnesota
Statutes 1986, section 290.069, subdivision 2 must be multiplied by the
arithmetical average of the qualified small business’ property and payrolls,
determined as provided by section 290.19, subdivision 1, clauses (2)(a)(2)
and (2)(a)(3), using data from the most recently available year. After the
téchnology is transferred, the qualified small business shali certify to the
transferor taxpayer its factors under section 290.19, subdivision 1, clauses
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{2)(a}(2) and (2)(a)}(3) for each of the succeeding two tax years. If the
factors for either of these years would result in at least a 25 percent change
in the allowable credit, the taxpayer shall file an amended return repaying
or claiming the difference in the credit. The preceding sentence does not
apply if the qualified small business ceases operations in Minnesota and
the recapture provisions of subdivision 2a or 4a apply. :

Sec. 26. [290.092] [ALTERNATIVE MINIMUM TAX FOR
CORPORATIONS.]

Subdivision 1. [IMPOSITION OF TAX.] In addttmn to the taxes com-
puted under this chapter without regard to this section, the franchise tax
imposed on corporations includes a 1ax equal to the excess (if any) of

{a) .00 multiplied by the alternative minimum tax base, over

{b) the amount of tax computed under this chapter without regard to this
section.

Subd. 2. [EXEMPTIONS.] Corporanons subject to tax under sections
290.05, subdivision 3, and 290.35, real estate investment trusts, regulated
investment companies, and corporations having a valid election in effect
under section 1362 or 860D(b) of the Internal Revenue Code of 1986, as
amended through December 31, 1986, are not subject to the tax imposed
in subdivision I.

Subd. 3. [ALTERNATIVE M]NIMUM TAX BASE.] The alternative
minimum tax base equals the sum of:

(1) the total amoitnt of Minnesota sales and receipts;

(2) the amount of the taxpayer’s total Minnesota property; and
{3) the taxpayer’s total Minnesota payrolls, less

(4) the exempuon amount, if any.

Subd. 4. [DEFINITIONS.] (a) “Minnesota sales ana’ receipts” means
the total sales apportioned to Minnesota pursuant to section 46, subdivision
5. the total receipts atiributed to Minnesota pursuant to section 46, sub-
divisions 6 to 8, or the total sales or receipts apportioned or attributed
fo Minnesota pursuant te any other apportionment formula applicable to
the taxpayer.

{b) “Minnesota property” means total Minnesota tangible property as
provided in section 46, subdivisions 9 to 11, and any other tangible prop-
erty located in Minnesota. Intangible property . shall not be included in
Minnesota property for purposes of this section. Taxpayers who do not
utilize tangible property to apportion income shall nevertheless include
Minnesota property for purposes of this section. For the first four taxable
vears during which a corporation is subject to taxation under this chaprier,
the amount of its Minnesota property and payrolls shall be deemed to be
zero for purposes of this section.

{c) “Minnesota payrolls” means total Minnesota payrolls as provided
in section 46, subdivision 12. Taxpayers who do not utilize payrolls to
apportion income shall nevertheless include Minnesota payrolls for pur-
poses of this section..

{d) “The exemption amount” equals the lesser of (1) the sum of the
taxpaver's Minnesota sales and receipts, property, and payrolls or (2)
31,250,000 reduced by the amount of the taxpayer's total sales and receipts,
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property, and payrolls in excess of $3,000,000. Total sales and receipts,
property, and payroll means the total determined under section 46 as the
denominator of the apportionment formula. In the case of a unitary busi-
ness filing a combined return, the amount must reflect the factors of the
entire unitary business as reported on the combined return. A corporation
that has as its sole or primary business activity (1) the providing of profes-
sional services; (2} operation as a financial institution; (3) sales or man-
agement of real estate; or (4) operation as an insurance company does
not have an exemption amount, :

Subd. 5. [CREDITS.] In computing the tax under this section, the fol-
lowing credits are allowed:

(1) the enterprise zone credits allowed by section 273.1314, subdivision

)

(2) the credits for estimated taxes paid; and
(3) the research and development credit allowed by section 290.068.

~ Sec. 27. [290.093} [TAX COMPUTATION FOR MUTUAL. SAVINGS
BANKS CONDUCTING LIFE INSURANCE BUSINESS.]

Mutual savirigs banks as defined in section 594 of the Internal Revenue
Code of 1986, as amended through December 31, 1986, are subjeci to a
tax consisting of the sum of the taxes determined under clauses (1) and

(2): . ‘

(1) a tax computed on the taxable income determined without regard to
any items of gross income or deductions properly allocable to the business
of the life insurance department, at the rates and in the manner as if this
section did not apply; and

(2) a tax computed on the income of the life insurance department de-
termined without regard to any items of gross income or deductions not
properly allocable to the department computed in the manner provided in
section 290.35 and at the rate provided in section 290.06.

This section applies only if the life insurance department would, if it
were treated as a separate corporation, qualify as a life insurance company
under section 816 of the Internal Revenue Code of 1986, as amended
through December 31, 1986. ‘

- Sec. 28. Minnesota Statutes 1986, section 290,095, subdivision 1, is
amended to read:

Subdivision 1. [ALLOWANCE OF DEDUCTION.] (a) There shall be
allowed as a deduction for the taxable year the amount of any net operating
loss deduction as defined in subdivision 2; elause (b); provided; however;
that the medifications specified in subdivision 4 shall be made in computing
the taxable net income for the taxable year before the net operating loss
deduction shal be allowed provided in section 172 of the Internal Revenue
Code of 1986, as amended through December 31, 1986, subject to the
limitations and modifications provided in this section.

(b) A net operating loss deduction shall be available under this section
only to corporate taxpayers excepl as provided in that subdivisions 7, 9,
and 11 hereof apply only to individuals, estates, and trusts.

. Sec. 29. Minnesota Statutes 19‘86, 'section 290.095, subdivision 2, is
amended to read:
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Subd. 2. [DEFINED AND LIMITED.] (a) The term “net operating loss”
as used in this section shall mean the exeess of the deductions of the kind
provided for in seetion 250-09; permitted to be takean in computing o
taxpayer's taxable net income; as that term is defined in seetion 200-04;
subdivision 21; over the £ross ineome used in eomputing such taxable net
ineome a nef operating loss as defined in section 172(c) of the Internal
Revenue Code of 1986, as amended through December 31, 1986, with the
medifications specified in subdivision 4. The deductions provided in section
290.21 cannot be used in the determination of a net operating loss.

© (b) The term “net operating [oss deduction” as used in this section means
the aggregate of the net operating loss eafrybuacks and carryovers to the
taxable year, computed in accordance with subdivision 3. The provisions
of section 172(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1986, re[atmg to the carryback of net opera:mg losses, do

not apply.

Sec. 30. anesota Statutes 1986 section 290.095, subdwlswn 3,is
amended to read:

Subd. 3. [CARRYOVER AND %RR—FBAG-K ] (a) Exeept as provided
in clause {d) or subdivision & A net operatmg loss for any taxable year
shall bes:

(HAﬂefepefaﬂﬂg}asseeﬁy-baekweaeheffhe&hfeem*aHeyeaﬁ
preceding the taxable year of such less; apd

€2 a net operating loss carryover to each of the ﬁwe 15 taxable years
following the taxable year of such loss.

(b) The entire amount of the net operating loss for any taxable year shall -
be carried to the earliest of the taxable years to whichy by reasen of sub-
division 3- clause (&) of {d)s such loss may be carried. The portion of such

-loss which shal] be carried to each of the other taxable years shall be the
excess, if any, of the amount of such loss over the sum of the taxable net
income, adjusted by the modifications specified in subdivision 4, for each
of the pr-tef taxable years to which such loss may be carried.

(c) Where a corporauon does business both within-and wnthout Min-
nesota, and apportions its income under the provisions of section 29049
46, the net operating loss deduction shall be allowed to the extent of the
apportionment ratio of the loss years or the yeas iew-hieh {-he less is carrieds
whiehever 5 srater.

(d) Whefeaeeppefaﬂenﬁﬂesaeembfﬂedmpenwmehfeﬂeetstheenme
pnitery business as previded in section 2080-34; subdiviston 2; the cerpo-
ration sheH not be allowed a net operating loss carevback to & year in which
# did not file o combined report: The number of taxable years for which
# Ret operating loss earryover is abowed shall be increased by the aumber
efte*ab%eyem#erwhehaae&epem&mg%e&se&myb&ekwﬂetauewed
under this clatse No additional net operating loss deduction is allowed in
a subsequent taxable year for the portion of a net operating loss deduction
used to offset Minnesota income in.a year in which the raxpaver is subject
to the alternative minimum 1ax in section 26,

Sec. 31. Minnesota Statutes 1986, section 290.095, " subdivision 4, 18
amended to read:

Subd. 4. [COMPUTATION AND MODIFICATIONS ] The following
modifications shall be made in'computing a net operating loss in any taxable
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year and also in computing the taxable net income for any taxable year
before a net operating loss deduction shall be allowed:

(a) No deduction shall be allowed for or with respect to losses connected
with income producing activities if the income therefrom would not be
required to be either assignable to this state or included in computmg the
taxpayer’s taxable net income.

(b} A net operating loss deduction shall not be allowed

(c) The amount deductible on account of losses from sales or exchanges
of capital assets shall not exceed the amount includable on account of gains
from sales or exchanges of capital assets. The deduection for long-term
eapital gains provided by seetion 200-16; subdivision 45 shell not be allowed-

(d) Renegotiation of profits for a prior taxable year under the renego-
tiation laws of the United States of America, including renegotiation of
the profits with a subcontractor, shall not enter into the computation,

(e} Federal income and excess profits taxes shall not be allowed as a
_deduction.

Sec. 32. Minnesota Statutes 1986, section 290.095, subdivision 7, is
amended to read:

Subd. 7. [TENTATIVE CARRYBACK ADJUSTMENTS.] (a) Applica-
tion for adjustment. A taxpayer An individual, estate or trust may file an
application for a tentative carryback adjustment of the tax for the prior
taxable year affected by a loss er eredit carryback from any taxable year.
The application shall be signed and verified as provided in section 290.37,
subdivision 1, and shall be filed on or after the date of filing of the return
for the taxable year from which the carryback results and within a period
of 12 months from the end of such taxable year {or with respeet te any
pertion of & credit earryback from a taxable year atributable to & loss

frem a subsequent taxable year; t-he appheation shall be filed
mﬂapeﬂedeﬁﬁmeﬂ&hs#emfheendeﬂhesubsequemm*&b}eye&ﬂ
in the manner and form required by rules prescribed by the commissioner.
The application shall set forth in such detail and with such supporting data
and explanation as such rules shall require:

(1) the amount of th_e loss o eredit;

(2) the amount of the tax previously determined for the prior taxable
year affected by such carryback;

(3) the amount of decrease in such tax, attributable to such carryback,
such decrease being determined by applying the carryback in the manner
provided by law to the items on the basis of which such tax was determined;

(4) the unpaid amount of such tax;

. (5) such other information for purposes of carrying out the provisions
of this subdivision as may be required by such rules.

An application under this subdivision shall not constitute a claim for
refund until 90 days from the date on which the application was filed, at
which time it will become a claim for refund under the provisions of section
290.50.

(b) Allowance of adjustments. Within a period of 90 days from the date
on which an application for a tentative carryback adjustment is filed under
(a), or from the last day of the month in which falls the last date prescribed
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by law (including any extension of time granted the taxpayer) for filing the
return for the taxable year from which such carryback results, whichever
is the later, the commissioner shall make, to the extent the commissioner
deems practicable in such period a limited examination of the application,
to discover omissions and errors of computation therein, and shall deter-
mine the amount of the decrease in the tax attributable to such carryback
upon the basis of the application and the examination, except that the
commissioner may disallow, without further action, any application on
finding that it contains errors of computation which the commissioner
deems cannot be corrected by the commissioner within such 90-day period
or material omissions. Such decrease shall be applied against any unpaid
amount of tax decreased and any remainder shall, within such 90-day
period, be either credited against any tax or installment thereof then due
from the taxpayer, or refunded to the taxpayer.

(¢) The provisions of this subdivision shall apply to net operating loss
carrybacks as provided in subdivision 3 ef 11; capital loss carrybacks as
provided in section 296-1+6; subdivisien 6; research eredit carrybaeks as

it seetion 290-068; subdivisien 3 290.01, subdivisions 19, 19a,
and 19b; and to any other carrybacks which  may be provided in this chapter

. Sec. 33. Minnesota Statutes 1986 sectlon 290 12, subdmsmn 2, is
amended to read:

Subd. 2. [ADJUSTMENTS.] For ta.xabte years beginning before January
I, 1987, in computing the amount of gain or loss under subdivision 1 the
basis of the property is its adjusted basis for federal income tax purposes,
except as otherwise provided in this chapter. In addition to other adjustments
provided in this chapter, the adjusted basis of property for federal income
tax purposes shall be increased by the amount of accelerated cost recovery
system depreciation which was allowed for federal income tax purposes
- but not allowed for Minnesota income tax purposes under Minnesota Stat-
utes 1986, section 290,01, subdivision 20f or 290.09, subdivision 7, par-
agraph (A)(c). The basis shall be diminished by the allowance for amor-
tization of bond premium if an election to amortize was made in accordance
with Minnesota Statutes 1986, section 290.09, subdivision 13, which could,
during the period of the taxpayer’s ownership thereof, have been deducted
by the taxpayer under this chapter in respect of such property. In addition,
if the property was acquired before January 1, 1933, the basis, if other
than the fair market value as of such date, shall be diminished by the
amount of exhaustion, wear and tear, obsolescence, amortization, ‘or de-
‘pletion actually sustained before such date. In respect of any period since
December 31, 1932, during which property was held by a person or an
organization not subject to income taxation under this chapter, the basis
of the property is its adjusted basis for federal income tax purposes, except
as otherwise provided in this chapter.

Sec. 34. Minnesota Statutes 1986, section 290.131, subdivision 1, is
amended to read:

Subdivision 1. [DlSTRIBUTIONS OF PROPERTY.] For raxable years
beginning before January 1, 1987, the effects on recipients of a distribution
by a corporation shall b¢ governed by the provisions of sections 301 to
307 of the Internal Revenue Code of 4954 1986, as amended through
‘December 31, $985 /1986. However, in section 301(c)(3)(B) the date Jan-
uary 1, 1933 shall be substituted for March 1, 1913 when determining the
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amount of a distribution that is not taxable.

‘Sec. 35. Minnesota Statutes 1986, section 290.132, subdivision 1, is
amended to read:

Subdivision 1. [TAXABILITY OF CORPORATION ON DISTRIBU-
TION.] For taxable years beginning before January I, 1987, no gain or
loss shall be recognized to a corporation on the distribution, with respect

to its stock as provided in section 311 of the Internal Revenue Code of
1954 1986, as amended through December 31, 1985 1986,

‘The effect on earnings and profits shail be determined according to the
provisions of section 312 of the Internal Revenue Code of $954 /986, as
amended through December 31, 4985 1986. However, when determining
earnings and profits in section 312(f) and (g), the date December 31, 1932
shall be substituted for February 28, 1913, and January 1, 1933 shall be
substituted for March 1, 1913. :

Sec. 36. Minnesota Statutes 1986, section 290.133, subdivision 1, is
amended to read: '

Subdivision 1. [DIVIDEND DEFINED.] For taxable years beginning
before January I, 1987, for purposes of this chapter, the definitions pro-
vided in sections 316 to 318 of the Internal Revenue Code of 1954 1986,
as amended through December 31, 4983 1986, shall apply. However, in
section 316 (a)(1), “December 31, 1932” shall be substituted for “February
28, 1913 when determining dividends.

Sec: 37. Minnesota Statutes 1986, section 290.134, subdivision 1, is
amended to read: ‘

Subdivision 1. [GAIN OR LOSS TQO SHAREHOLDERS IN CORPO-
RATE LIQUIDATIONS.] For taxable years beginning before January 1,
1987, the effects on recipients of corporate liquidations shall be governed
by the provisions of sections 331 to 334 of the Internal Revenue Code of
4054 7986, as amended through December 31, 1985 1986. However, in
section 333(0)(2), the date December 31, 1932, shall be substituted for
February 28, 1913 when determining accumulated earnings and profits.

Sec. 38. Minnesota Statutes 1986, section 290.135, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL RULE.] For taxable years beginning before
January I, 1987, gain or loss shall be recognized to a corporation on the
distribution of property in compliete liquidation or on any distribution or
sale of an interest in a partnership as provided in sections 336 to 346 and
386 of the Internal Revenue Code of 1954 /986, as amended through
December 31, 4985 /986.

Sec. 39, Minnesota Statutes 1986. section 290.136, subdivision 1, is
amended to read:

Subdivision 1. [TRANSFER TO CORPORATION CONTROLLED BY
TRANSFEROR.] For taxable years beginning before January 1, 1987, the
provisions of sections 351 to 368 of the Internal Revenue Code of 4954
1986, as amended through December 31, 4985 /986, shall apply to cor-
porate organizations and reorganizations. However, in section 362, the
phrase “acquired in a taxable year beginning after December 31, 19567
shall be substituted for “acquired on or after June 22, 1954” when deter-
mining the property to which this section applies. :
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Sec. 40. Minnesota Statutes 1986, section 290.138, subdivision 3, is
amended to read: ) X

Subd. 3. [CARRYOVERS IN CERTAIN CORPORATE ACQUISITIONS. ]
The provisions of sections 381 and 382 of the Internal Revenue Code of
1934 1986, as amended through December 31, 4985 1986, shall apply to
carryovers in certain corporate acquisitions and special limitations on net
operating loss carryovers. e

 Sec. 41. ;M'innesot"a_Stau_l.tés"]98@,’ section 290.14, is amended to read:
© 290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.]

" " For taxable years beginning before January 1, 1987, except as otherwise
provided in this chapter, the basis for determining the gain or loss from
the sale or other disposition of property acquired on or aftér January 1,
1933, shall be its adjusted basis for federal income. tax purposes, with the
following exceptions: : : ,

(1) Corporations, partnerships, or individuals subject to the occupation
tax under chapter 298, shall use the occupation tax basis; '

(2) The basis of property subject to the provisions of section 1034 of
the Internal Revenue Code of 1954, as amended through December 31,
1985 (relating to the rollover of gain on sale of principal residence) shall
be increased by the amount of- gain realized on the sale of a principal
residence outside of Minnesota, while a nonresident of this state, which
‘gain was not recognized because of the provisions of section 1034.

Sec. 42. Minnesota Statutes 1986, section 290.17, sﬁbdivision 1, 18
amended to read: .

Subdivision 1. (INCOME OF RESIPENT INBPDUALS SCOPE OF
ALLOCATION RULES.) The gross income of individuals shall be their
gross income as defined in section 200-01; subdivision 20 (a) The income
of resident individuals is not subject to allocation outside this state. The
atlocation rules apply to -individuals who.are not full-year residents to
determine income allocable to Minnesota for purposes of determining the
numerator of the fraction used in section 290.06, subdivision 2¢c, para-
graph (e), and to. estates, trusts, nonresident partners of a partnership,
nonresident shareholders of corporations having a valid election in effect
~under section. 1362. of the Internal Revenue Code of 1986, and all cor-
porations not having such an election .in effect. If a partnership or cor-
poration would not otherwise be subject to the allocation rules, but con-
ducts atrade or business that is part of a unitary business involving another
legal entity that is subject to the allocation rules, the partnership or
corporation is subject to the allocation rules. .

{b) Expenses, losses, and other deductions (referred to collectively in
this paragraph as “deductions” ) shall be allocated along with the item or
class of gross income to-which they are definitely related for purposes of
assignment under this section or apportionment under section 46, 290.20,
© 290.35, or 290.36. Deductions not definitely related to any item or class
of gross income shall be assigned 1o the taxpayer's domicile.

Sec. 43. Minnesota Statutes 1986, section 290.17, subdivision 72,-is
amended to read: : : . : .

Subd. 2. [OTHER FAXRAYERS INCOME NOT DERIVED FROM CON-
DUCT OF A TRADE OR BUSINESS.] In the case of an individual who is
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not a full-year resident; this subdivision applies to determine what ineome
iv assignable to Minnesota for purpeses of determining the aumeraior of
the fraction used in section 20006, subdivision 2e: In the ease of taxpayers
not subjeect to the provisiens of subdivision 1; Hems of gross income shall
beasslgnedeethasst&teefeehefsmtesereeumﬂesmaeeerdaneemthfhe
feHewing principles:

(-H(a-)%eemﬂemeemeefaﬂfeadeﬂ*efdemes&ewﬁem

for laber or persenal services; of from a business eonsisting

of the performance of personal or professienal serviees; shal

beasm-gnedte&h:ssta{e—&ndthemeemeefﬂemesademmepayeﬁs&em

such sources shall be assigned to this state if; and to the extent that; the

labor of services are performed within it; ell other income from such sourees
shall be treated as income from seurces without this state

The income of a taxpayer subject to the allocation rules that is not
derived from the conduct of a trade or business shall be assigned in ac-
cordance with paragraphs (a) to (f):

(a)(1} Subject to paragraphs (a){(2) and (a)(3), income from labor or
personal or professional services shall be assigned to this state if, and to
the extent thai, the labor or services are performed within it; -all other
income from such sources shall be treated as income from sources without
this state.

&9 (2) In the case of an mdwndual who is a nonresident of Minnesota

and who is an athlete or entertainer, income from compensation for labor

- or personal 'services performed within this state shall be determined in the
following manner-:

(i) The amount of income to be assigned to Minnesota for an individuat
who is a nonresident salaried athletic team employee shall be determined
by using a fraction in which the denominator contains the total number of
days in which the individual is under a duty to perform for the employer,
and the numerator is the total number of those days spent in Minnesota.
In order to eliminate the need to file state or provincial income tax returns
in several states or provinces, Minnesota will exclude from income any
income assigned to Minnesota under the provisions of this clause for a
nonresident athlete who is employed by an athletic team whose operations
are not based in this state and for a nonresident salaried entertainer who
is employed by an entertainment organization whose operations are not
based in this state if the state or province in which the athletic team or
entertainment organization is based provides a similar income exclusion,
If the state or province in which the athletic team’s or the entertainment
organization’s operations are based does not have an income tax on an
individual’s personal service income, it will be deemed that that state or
province has a similar income exclusion. As used in the preceding sentence,
the term “province” means a province of Canada-; and

(ii) The amount of income to be assigned to Minnesota for an individual
who is a nonresident, and who is an athlete or entertainer not listed in
clause (i), for that person’s athletic or entertainment performance in Min-
nesota shall be determined by assigning to this state all income from
performances or athletic contests in this state.

e-)heeme#em&heepeﬁaﬂenefaﬁaﬁm&haﬂbeasﬁgﬁedw%m
- if the farm is located within this state and to other states only if the farm
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from tengible property net employed in the business eof the reciptent of
sueh ineome of goths; and from tangible property employed i the business
of such reeipient if such business eensists peineipally of the helding of
such property and the colection of the income and gaths therefrom; shall
be assigned to this state if such property has a situs within i; and to other
states only # i has ne situs in this state: Income of gains from ntangible
personal property not employed in the business of the recipient of such
ineome of gainss and from intangible personal property employed in the
business of such recipient if such business consists prineipally of the hold-
ing of such property and the eellection of the income and gains therefrom;
wherever held; whether in trust; or etherwise; shall be assigned to this
m#ehefeerpiemthefeefﬂdemeﬁedwﬁhmﬂmsse&teefﬁafemdeﬂi
Hust oF estater

. (-S}Lneemeéefwedﬁfemeaﬁymgena&adeefbusmess—mehdmgm
the ease of a business owned by naturel persons the income imputable to
the owner for the owners services and the use of the ewner's property
therein; shall be assigred to this state if the trade of business is condueted
whelly within this state; abd to other states if condueted wholly without
MM%W&%MMW&MMW&EM
provisions of elause (- ‘

%Wﬂ&&a&e&rbuﬁm&&&meameé&npmﬂyw&hmmdpaﬂh%ﬂm
this state; the entire income derived from such irade or business: tneluding
income from Hrtangible property employed in such business and including;
m&hee&seefabusmssew&edhya&&ur&lpers&nﬁ-shemeememu&&b}e

of elause (2)- For the purpeses of this elause; a trade or business loeated
i Minneseta is carried on peartly within end partly without this state if
tangible personal property is sold by such trade or business and delivered
ersh:ppedteepwehwbe&tedeu&s&det—hes&a&eef%&mnesem—

H%he&adeerbu&messe&medenwhe#yesp&&ym%aneseﬁawp&ﬂ
of a unitary business; the entire income of thet unitery business shall be
subjeet to appertionment under seetion 20019 exeept for business income
subjee&tethepmmeaseﬁe&&ase{—l—}&ndﬁafmmeemesubjeetie&e

um&&ryb&smess—&m&yefewneﬁhfpw-ﬁnetbeéeemeéteemﬁwheﬂa
corporation is invelved unless that corporation is & member of a group of
twe or mere corporations more thar 50 percent of the veting stoek of eseh
member of the group is directly or indirectly ewned by a commen owner
of by commen owners; either corporaie of nroncorporate; or by one or more
of the member corporations of the sreup-

. The entire income of a unitary business shal be subjeet to apportionment
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as provided in seetion 290-19- Nene of the income of a uniery business
shall be considered &5 derived from any partieular soufce end pone shall
beaHeeﬁed%eanyp&meu}afp}&eee*eeptaspfeﬂéedby&eappheab}e
apportionment formula-

In determining whether of pot intangible property is employed in @
unitery business eafried on partly within end partly without this state se
that income derived therefrem is subjeet to appertionment under seetion

200-10 the following rules and guidelines shall apply-

{-a)}m&ngﬁ}epfepeﬁyisemp}eyedmabusmeﬁ#fhebuﬂﬂesseﬂmy
ewning intangible helds it as a means of furthering the business
epe*aﬂenefwh&ehapaﬁw#eeﬁeémﬁhm%heﬁemteﬁaleen&ae&ehhﬁ

{b)Whefeabusiﬂessepemﬁeneeﬂéue&ederHﬂese&;ﬁWﬂedbya
i5 conducted entirely outside the state; it will be presumed that the twe
bumessepef&&eﬂsafeuﬂ&ﬁymﬂamfe—m{eﬁehted—eemeeted&ndm-

terdependent unless it ean be shown to the contrary-

{:S}Fefpufpesesefthisse&wn—ame&&tseeewedbyﬂﬂemdem&em
the United States; its ageneies of instrumentalites; the Federal Reserve
Bank—thesiafeef%mese%&er&nyefﬂspehﬂeaiagevepme&t&%s&b-
divisions; of a Minnesota volunteer firefighters” relief association; by way
efp&ymen&asapeﬂﬂeﬂ—pabheempleyeeﬁememembeaeﬁt—efaﬂyeem-
bination thereof; or a5 a retirement of survivers beneftt made from a plan
quihfying under section 4045 403 404 408 or 460 of the Internal Revenue
Code of 1954, as amended through Becember 315 19¥85; are not considered
income derived from carpying on a irede of business or from performing
personal oF prefessional services in Minnesota; end are aot taxable under

€6y All other items of gross ineome shall be assigned to the wxpayers

{3) For purposes of this section, amounts received by a nonresident from
the United States, its agencies or instrumenialities, the Federal Reserve
Bank, the state of Minnesota or any of its political or governmental sub-
divisions, or a Minnesota volunteer firefighters' relief association, by way
of payment as a pension, public employee retirement benefit, or any com-
bination of these, or as a retirement or survivor’s benefit madefrom aplan
qualifving under section 401, 403, 408, or 409, or as defined in section
403(b) or 457 of the Internal Revenue Code of 1986, as amended through
December 31, 1986, are not considered income derived from carrying on
a trade or business or from performing personal or professional services
in Minnesota, and are not taxable under this chapter.

(b} Income or gains from tangible property located in Minnesota that
is not emploved in the business of the recipient of the income or gains
shall be assigned to this state.

(c) Except upon the sale of a parinership interest, income or gains from
intangible personal property not employed in the business of the recipient
of the income or gains shall be assigned to this siate if the recipient of the
income or gains is a resident of this state or is a resident trust or estate.
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Gain on the sale of a partnership interest is allocable to this state in
the ratio of the original cost of parinership tangible property in this state
to the original cost of partnership tangible property everywhere, deter-
mined at the time of the sale. If more than 50 percent of the value of the
parinership’s assets consists of intangibles, gain or loss from the sale of
the partnership interest is allocated to this state in accordance with the
sales factor of the partnership for its first full tax period immediately
preceding the tax period of the partnership during which the partnership
interest was sold. o

(d) Income from the operation of a farm shall be dssigned 1o this state
If the farm is located within this state and to other states only if the farm
is not located in this state. . ‘ :

{e} Income from winnings on Minnesota pari-mutuel betting tickets shall
be assigned to this state. : R '

(f) All items of gross income not covered in pa.ragraphs‘(a ) to (e),a_n“d
not part of the taxpayer's income from a trade or business shall be assigned
to the taxpayer’s domicile. S

Sec. 44. Minnesota Statutes 1986, section 290.17, is amended by adding
subdivisions to read: _ L

Subd. 3. [TRADE OR BUSINESS INCOME; GENERAL RULE.] In-
come derived from carrying on da trade or business shall be assigned to
this state if the trade or business is conducted wholly within this state,
assigned outside this state if conducted wholly without this state and ap-
portioned between this state and other states and countries under this
subdivision if conducted partly within and partly without this state. For
purposes of determining whether a trade or business is carried on exclu-
sively within or withour this state: ' '

(a}) A trade or business physically located exclusively within this state
is nevertheless carried on partly within and partly without this state if any
of the principles set forth in section 46 for the allocation of sales or receipts
within or without this state when applied to the taxpayer’s situation resuit
in the allocation of any sales or receipts without this state.

(b) A trade or business physically located exclusively without this state
is nevertheless carried on partly within and partly without this state if any
of the principles set forth in section 46 for the allocation of sales or receipts
within or without this state when applied to the taxpaver’s situation result
in the allocation of any sales or receipts without this state. The jurisdiction
to tax such a business under this chapter shall be determined in accordance
with sections 10 and 11. ’ .

Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or business
conducted wholly within this state or parily within and partly without this
state is part of a unitary business. the entire income of the unitary business
is subject to apportionment pursuant to section 46. Notwithstanding sub-

-division 2, paragraph (c), none of the income of a unitary business shall
be considered derived from any particular source and none shall be al-
located to a particular place except as provided by the applicable appor-
tionment formula. The provisions of this paragraph do not apply to farm
income subject to subdivision 5, paragraph (a), business income subject
to subdivision 5, paragraph (b), income of an insurance company deter-
mined under section 290.35, or income of an investment company’ deter-
mined under section 290.36. : : -
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(b) The term “unitary business” means business activities or operations
which are of mutual benefit, dependent upon, or coniributory lo one an-
other, individually or as a group. The term may be applied within a single
legal entity or between multiple entities and without regard to whether
each entity is a corporation, a partnership or a trust.

(c) Unity shall be presumed whenever there is unity of ownership, op-
eration, and use, evidenced by centralized management or executive force,
centralized purchasing, advertising, accounting, or other controlled in-
teraction, but the absence of these centralized activities will not necessarily
evidence a nonunitary business.

{d) Where a business operation conducted in Minnesota is owned by a
business entity that carries on business activity outside the state different
in kind from that conducted within this state, and the other business is
conducted entirely outside the state, it is presumed that the two business
operations are unitary in nature, interrelated, connected, and interdepen-
dent unless it can be shown to the contrary.

{e) Unity of ownership is not deemed to exist when a corporation is
involved unless that corporation is a member of a group of two or more
business entities and more than 50 percent of the voting stock of each
member of the group is directly or indirectly owned by a common owner
or by common owners, either corporate or noncorporate, or by one or
more of the member corporations of the group.

(f) For purposes of determining the net income of a unitary business
and the factors to be used in the apportionment of net income pursuant to
section 46 or 290.20, there shall be included only the income and appor-
tionment factors of corporations or other entities created or organized in
the United States or under the laws of the United States or of any state,
the District of Columbia, the commonwealth of Puerto Rico, any possession
of the United States, or any political subdivision of any of the foregoing
and any FSC as defined in section 922 of the Internal Revenue Code of
1986, as amended through December 31, 1986, that are determined to be
part of the unitary business pursuant to this subdivision, notwithstanding
that other corporations or other entities organized in foreign countries
might be included in the unitary business.

(g) Each corporation or other entity that is part of a unitary business
shall file such combined reports as the commissioner determines. On the
reports, all intercompany transactions between entities included pursuant
to paragraph (f) shall be eliminated and the entire net income of the unitary
business determined in accordance with this subdivision shall be appor-
tioned among the entities by using each entity’s Minnesota factors for

" apportionment purposes in the numerators of the apportionment SJormula
and the total factors for apportionment purposes of all entities included
pursuant to paragraph (f) in the denominators of the apportionment formula.

Subd. 5. [SPECIAL RULES.] Notwithstanding subdivisions 3 and 4, all
income from the operation of the following types of businesses shall be
allocated as follows:

fa) All income from the operation of a farm shall be assigned to this
state if the farm is located within this state and no such income shall be
assigned to this state if the farm is located without this state.

(b) Income from a trade or business consisting principally of the per-
formance of personal or professional services shall be assigned to this
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state if, and to the extent that, the services are performed within this state.

(c) For athletic teams when the visiting team does not share in the gate
receipts, all of the team’s income is assigned to the state in which the team’s
operation is based. '

Subd. 6. [INONBUSINESS INCOME.] For a trade or business Sfor which
allocation of income within and without this state is required, if the tax-
payer has any income not connected with the trade or business carried on
partly within and partly without this state that income shall be allocated
under subdivision 2. Intangible property is employed in a trade or business
if the owner of the property holds it as a means of furthering the trade or
business. '

Sec. 45. Minﬁesota Statutes 1986, section 290.171, is amendéd to read:
290.171 [ENACTMENT OF MULTISTATE TAX COMPACT,]

The “multistate tax compact™ is hereby enacted into law to the extent
provided in this section and entered into with all jurisdictions legally joining
therein, in the form substantially as follows:

Article 1. Purposes.
The purposes of this compact are to:

1. Facilitate proper determination of state and local tax liabitity of mul-
tistate taxpayers, including the equitable apportionment of tax bases and
settlement of apportionment disputes. '

2. Promote uniformity or compatibility in significant components of tax
systems. o o . ‘

3. Facilitate taxpayer convenience and compliance in the filing of tax
returns and in other phases of tax administration. s

4. Avoid duplicative taxation. _
Article I1. Definitions.
As used in this compact: ' ‘ . o
" 1. “State” means a state of the United States, the District of Columbia,

the Commonwealth of Puerto Rico, or any territory or possession of the
United States. - o

2. “Subdivision” means any governmental unit or special district of a
state. ' : : :

3. “Taxpayer” means any corporation, partnership, firm, association,
governmental unit or agency or person acting as a business entity in more
than one state. : o i

4. “Income tax” means a tax imposed on or measured by net income
including any tax imposed on or measured by an amount arrived at by
deducting expenses from gross income, one or more forms of which ex-
penses are not specifically and directly related to particular transactions.

5. “Capital stock tax” means a tax measured in any way by the capital
of a corporation considered in its entirety.

6. “Gross receipts tax” means a tax, other than a sales tax, which is
imposed on or measured by the gross volume of business, in terms of Eross
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receipts or in other terms, and in the determination of which no deduction
is allowed which would constitute the tax an income tax.

7. “Sales tax” means a tax imposed with respect to the transfer for a
consideration of ownership, possession or custody of tangible personal
property or the rendering of services measured by the price of the tangible
personal property transferred or services rendered and which is required
by state or local law to be separately stated from the sales price by the
seller, or which is customarily separately stated from the sales price, but
does not include a tax imposed exclusively on the sale of a specifically
identified commodity or article or class of commaodities or articles.

8. “Use tax” means a nonrecurring tax, other than a sales tax, which
(a) is imposed on or with respect to the exercise or enjoyment of any right
or power over tangible personal property incident to the ownership, pos-
session or custody of that property or the leasing of that property from
another including any consumption, keeping, retention, or other use of
tangible personal property and (b) is complementary to a sales tax.

9. *Tax” means an income tax, capital stock tax, gross receipts tax, sales
tax, use tax, and any other tax which has a multistate impact, except that
the provisions of artieles HI; IV and arricle V of this compact shall apply
only to the taxes specifically designated therein and the provisions of artiele
BX of this compact shall apply only in respeet to determinetions pursuant
to artiele P ‘ . ]

Artiele Hi- Elements of 1ncome Tax Laws-
Taxpayer Optioh; State and Loecal Taxes-

1- Any taxpayer subject to an income tax whese income is subject to
apportionment and allocatien fer tax purpeses pursuant to the laws of a
party state of pursusnt to the laws of subdivisions in twe of more party
states may eleet to apportion and allocate his income i the marner provided
by the laws of such state of by the laws of such states and subdivisions
without reference to this compact; or may eleet to appertion and alioeate
in secordance with article V- This election for any tax year may be made
in all party states of subdivisions thereof or in any one of more of the party
states of subdivisions thereof without reference to the election made in the
aHecation alse may be applied to the entire tax base- In e instanee wherein
artiele IV is employed for all subdivisiens of e state may the sum of all

i and alloeations te subdivisions within a siate be greater
than the apperiienment and allocation that would be assignable to that state
# the appertionment of alecation were being made with respeet to a state

TFaxpayer Optiofs Shert Form-

2- Each party state of any subdivision thereof which impeses en thcome
tax shall provide by law that any taxpayer required to file a return; whose
include ewning of renting real estate of tangible personal property; and
whose dolar volume of gross sales made during the tax year within the
stite or subdivision; as the ease may be: is pot in exeess of $100;000 may
elect to repott and pay any tax due on the basis of a percentage of such
velume: and shel adopt rates which shall produee a tax which reasonably
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consultation with the Multistate Tax Commission; not more than once in
mmmmmmmmmwmmm
as may occur i the real value of the dellar; and such adjusted figure; upon
adoptien by the commissioner; shall replace the $100,000 figure speeifi-
cally provided herein- Eeeh party state and subdivision thereof may make
thes&mee%ee&eﬁmﬂablete%&*p&yersa%ﬂe&al{e%hesespeaﬁedm
t-h&spafagm-ph— '

Coverage-

S—Neahmgmfhtsame}efe}ates%ethefepe&mgmp&ymem#aﬂym*
9t-hefthaﬂa-ni-neeme£&*—

, AM&NDM&enaflﬂeeme—
4= As used in this artiele; unless the context otherwise requires:

{a) —Business income’. means income arising from transactions and
aetw&ym&hefegul&feemeefthem*p&yer—s&adeefbumess-&nd

fb}—@emmefem%demmleﬂme&&sfhepsmewa#p}aeeﬁemwhteh{he
&adeerb&smesse-ﬂhete*payerrséreetederm&ged—

m#ﬁmmmhenpmdteempleyeesfefpeﬁeaalsemees—

{d}ﬁﬁﬂmﬂmgmm—maﬂybank-meemp&ny—smags
bank; industrial bank; land bank; sefe deposit eompany; private banker;
savings and loan association; eredit union; cooperative bank; small loan
eempany—sa%esfmaneeeempwms&men&eempa&re;m%ypeeﬁ
RSHFRRCe COmPpaRny-

&}—Nmbasmessmeeme—meamaﬂmeemee&heﬂh&nbaﬁnessmeeme-

@—P&bheu&iﬁy—me&nsaﬂyb&smessenmy(—l—}whiehewnserep&&tes
aﬂyplmeqmpmem—prepeﬁy-#aﬂehme—eﬂwemefeﬁhemm
of -

or the production; transmission; sale; delivery; of furnishing of ;
water of steamy; and (2) whoese rates of charges for goods oF serviees have
been established or approved by a federal; state or loenl government or
gevernmental ageney- )

{g}—smsimemd}gressreee%e#%hemwyﬁne{alhemedﬁadef
paragraphs of this article-

(h;i&ate—meaﬂsaﬁystateefehel}ﬂﬂed&mes—&hegt&maefee—
lembia; the Commeonwealth of Puerto Rico; ey territory of possession of
theUmiedS%&tes-aﬂdaﬂyfemgneeumryefpehﬂea}s&bdimmthereeﬁ

) “This state™ means the state in which the relevant tax return is filed
of; it the ease of applieation of this article to the appertionment and
aﬂeemefmeemeﬁef}eea}m*puﬁpeses-the&ubdwmmeﬂeea{mﬁng
disiriet i which the relevant tax return is filed:

%Aﬂyﬂ*payefhﬂvmgmeemeﬁembﬁmess&eﬂﬂeywmehﬁm*able
both within and witheut this state; other then activity as o financial or-
gemzaﬂenerp%eumﬂyef&hefmdemgefpuf&yﬁefseﬂa&sef-ﬁeesby
an individual oF ary income recetved by a Minneseta resident individual
- of ihcome from the operation of a farm; shall alocate and apportion his
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pet income as provided in this article- H & taxpayer has income from
business aetivity as & publie utility but derives the greater percentage of
his income from aetivities subject to this article; the taxpayer may eleet
to allocate and apportion his entire aet inceme as provided in this ertiele:

3. For purposes of allecation and apportionment of income under ths
artiele; a taxpayer is taxable in another state H (1) in that state he is subjeet
to a net income i@k a fronchise tax measured by pet ncomes & franchise
tax for the privilege of doing business; of a corporate steck taxs or (2) that
state has jurisdiction to subject the taxpayer 0 & net income tax regardless
of whether; in fact; the state does of dees ot

4- AH business income shall be appertioned to this state by multiplying
the income by a fraction; the rumerator of which is the property factor
plus the payrol faeter phus the sales factor; and the denominater of which

5- The property facter is o fraction; the numerator of which i5 the average
value of the taxpayer’s real and tangible personal property owned or rented
and used in this state during the tax period and the denominator of which

is the average value of all the taxpayes’s real and tangible personal property
owned or rented and used during the tax peried-

6- Property owned by the taxpayer is valued at its original cost- Property
rented by the taxpayer is valued at eight times the net annual rental rate:
Net annual rental rate is the annual rental rate paid by the taxpayer less
any annual rental rate received by the taxpayer from subrentals:

F- Fhe average value of property shall be determined by averaging the
values at the beginning and ending of the tax period but the tax administrator
may require the averaging of monthly values during the tax period f
reasonably required to reflect properly the average value of the taxpayers
property-

8- The payrol factor is a fraction; the numerator of which is the total
amount paid in this state during the tax peried by the taxpayer for com-
peﬂﬁmenaﬂdthedenemma{efefwmehﬂtheta&a}eempeﬂs&&eﬂpmd
everywhere during the tax period-

0. Compensation is paid in this state i

() Some of the service is performed in the state and (1) the base of
operations of; H there 15 no base of operations: the place from whick the
service 15 directed of controlled is in the state; of (2) the base of eperations
or the place from which the service is directed or controlled is not in any

state in which seme part of the serviee i5 performed; but the individual's
residence is i this state-

10- The sales factor i5 a fraction; the pumerator of whieh is the total
sales of the taxpayer in this state during the tax period; and the denominator
of which is the totel sales of the taxpayer everywhere during the tax period-

%S&M&f&aﬂgblepefseﬂa{pfepeﬁyefemm}sm#—
fe)?hepmp&%y}séeﬁ#e;edersh@edmapmhﬁe&eehefmmep
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or other condiions of the sale; of : _
of other place of storage ih this state and (b the purchaser is the United
States gevernment of {2) the taxpayer is not taxeble in the state of the
' .- . . . )
#J%Sﬂes:a&heﬁhaﬂﬁﬂesefm&gib}epemeﬂ&}pmpeﬂﬁﬂfehthisﬁ&te
{a) Fhe income producing aetivity is performed i this state: or
b} The income-produetng activity is performed beth in and outside this
state and & greater proportion of the income-producing activity is performed
in this stete than in any other state; based on cests of performancer
13- H the allocation and appertionment provisiens of this article do aet
fairly reptesent the extent of the taxpayer's business aetivity in this states

the taxpayer may petition for or the tax edministrator may requires i fespeet
waueﬁaﬂypaﬁefthem*payer—sbusmessaehﬂty—#feaseﬁab{e—

{8y Separate accounting; )
(b)qlhee*e%eﬂenefaﬂyeﬂeefmefeef{heﬁaetefs—

(e}%emelus&eﬂefeﬂeefmefeadéuenaiﬁaetefswmehmﬂfmﬂy
represent the iaxpayer's business activity i this state; er
(d) The employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayers incomes
Article V. Elements of Sales and Use Tax Laws.
Tax Credit.

1. Each purchaser liable for a use tax on tangible personal property shatl
be entitled to full credit for the combined amount or amounts of legally
imposed sales or use taxes paid by-him with respect to the same property
to another state and any subdivision thereof. The credit shall be applied
first against the amount of any use tax due-the state, and any unused portion
of the credit shall then be applied against the amount of any use tax due
a subdivision.

2. Whenever a vendor receives and accepts in good faith from a purchaser
a resale or other exemption certificate or other written evidence of ex-
emption authorized by the appropriate state or subdivision taxing authority,
the vendor shall be relieved of liability for a sales or use tax with respect
to the transaction. .

Article VI. The Commission.
Organization and Management.

1. (a) The multistate tax commission is hereby established. It shall be
composed of one “member” from each party state who shall be the head
of the slate agency charged with the administration of the types of taxes
to which this compact applies. If there is more than one such agency the
state shall provide by law for the selection of the commission member from
the heads of the relevant agencies. State law may provide that a member
of the commission be represented by an alternate but only-if there is on
file with the commission written notification of the designation and identity
of the alternate. The attorney general of each party state or his designee,
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or other counsel if the laws of the party state specifically provide, shall be
entitled to attend the meetings of the commission, but shall not vote. Such
attorneys general, designees, or other counsel shall receive all notices of
meetings required under paragraph 1(e) of this article.

(b) Each party state shall provide by law for the selection of represent-
atives from its subdivisions affected by this compact to consult with the
commission member from that state.

(c) Each member shall be entitled to one vote, The commission shall
not act unless a majority of the members are present, and no action shall
be binding unless approved by a majority of the total number of members.

(d) The commission shall adopt an official seal to be used as it may
provide.

(e) The commission shall hold an annual meeting and such other regular
meetings as its bylaws may provide and such special meetings as its ex-
ecutive committee may determine. The commission bylaws shall specify
the dates of the annual and any other regular meetings, and shall provide
for the giving of notice of annual, regular and special meetings. Notices
of special meetings shall include the reasons therefor and an agenda of the
itemns to be considered.

-(f) The commission shall elect annually, from among its members, a
chairman, a vice chairman and a treasurer. The commission shall appoint
an executive director who shall serve at its pleasure, and it shall fix his
duties and compensation. The executive director shall be secretary of the
commission. The commission shall make provision for the bonding of such
of its officers and employees as it may deem appropriate.

(g) Irrespective of the civil service, personnel or other merit system laws
of any party state, the executive director shall appoint or discharge such
personnel as may be necessary for the performance of the functions of the
commission and shall fix their duties and compensation. The commission
bylaws shall provide for personnel policies and programs. ‘

(h) The commission liiay borrow,'a'ccept or contract for the services of
personnel from any state, the United States, or any other governmental
entity. :

(i) The commission may accept for any of its purposes and functions
any and all donations and grants of money, equipment, supplies, materials
and services, conditional or otherwise, from any governmental entity, and
may utilize and dispose of the same.

(j) The commission may establish one or more offices for the transacting
of its business.

(k) The commission shall adopt bylaws for the conduct of its business.
The commission shall publish its bylaws in convenient form, and shall file
a copy of the bylaws and any amendments thereto with the appropriate
agency or officer in each of the party states.

() The commission annually shall make to the governor and legislature
of each party state a report covering its activities for the preceding year.
Any donation or grant accepted by the commission or services borrowed
shall be reported in the annuat report of the commission, and shall include
the nature, amount and conditions, if any, of the donation, gift, grant or
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services borrowed and the identity of the donor or lender. The commission
may make additional reports as it may deem dc31rable

Committees.

2. (a) To assist in the conduct of its business when the full commission
is not meeting, the commission shall have an executive committee of seven
members, including the chairman, vice chairman, treasurer and four other
members elected annually by the commission. The executive committee,
subject to the provisions of this compact and consistent with the policies
of the commission, shall function as provided in the bylaws of the commission.

(b) The commission may establish advisory and technical committees,
membership:on which may include private persons and public officials; in
furthering any of its activities, Such committees may consider any matter
of concern to the commission, including problems of special interest to
any party state and problems dealing with particular types of taxes.

{c) The commission may establish such additional commlttees as its
bylaws may provide.

' Powers.

3. In addition to poWerS coriferred elsewhere in this compact, the com-
mission shall have power to:

(a) Study state and Iocal tax systems and partlcular types of state and
local taxes. :

(b) Develop and recommend proposals for an increase in uni_formity or
compatibility of state and local tax laws with a view toward encouraging
the simplification_and improvement of state and local tax law and
administration.

) COmpllc and pubhsh mformatlon as in its ]udgment would assist the
party states in implementation of the compact and taxpayers in complying
with state and local tax laws,

(d) Do all things necessary and incidental to the administration of -its
functions pursuant to this compact.

Finance.

4.'(a) The commission shall submit to the governor or designated officer
or officers of each party state a budget of its estimated expenditures for
such period as may be required by the laws of that state for presentatlon
to the legislature thereof.

. {b) Each of the commission’s budgets of estimated expenditures shall

contain specific recommendations of the amounts to be appropriated by
cach of the party states. The total amount of appropriations requested under -
any-such budget shail be apportioned among the party states as follows:
one-tenth in equal shares; and the remainder in proportion to the amount
of revenue collected by each party state and its subdivisions from income
taxes, capital stock taxes, gross receipts taxes, sales and use taxes. In
determining such amounts, the commission shall employ such available
public sources of information as, in its judgment, present the most equitable
and accurate comparisons among the party states. Each of the commission’s
budgets of estimated expenditures and requests for appropriations shall
indicate the sources used in obtaining information employcd in applying
the formula contained in this paragraph:
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- (c) The commission shall not pledge the credit of any party state. The
commission may meet any of its obligations in whole or in part with funds
available to it under paragraph 1(i) of this article, provided that the com-
mission takes specific action setting aside such funds prior to incurring
any obligation to be met in whole or in part in such manner. Except where
the commission makes use of funds available to it under paragraph 1(i),
the commission shall not incur any obligation prior to the allotment of
funds by the party states adequate to meet the same.

(d)} The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall be
subject to the audit and accounting procedures established under its bylaws,
All receipts and disbursements of funds handled by the commission shall
be audited yearly by a certified or licensed public accountant and the report
of the audit shall be included in and become part of the annual report of
the commission.

(e) The accounts of the commission shall be open at any reasonable time
for inspection by duly constituted officers of the party states and by any
persons authorized by the commission. -

(f) Nothing contained in this article shall be construed t prevent com-
mission compliance with laws relating to audit or inspection of accounts
by or on behalf of any government contributing to the support of the
commission.

Article VII. Uniform Regulations and Forms.

1. Whenever any two or more party states, or subdivisions of party states,
have uniform or similar provisions of law relating to an income tax, capital
stock tax, gross receipts tax, sales or use tax, the commission may adopt
uniform regulations for any phase of the administration of such law, in-
cluding assertion of jurisdiction to tax, or prescribing uniform tax forms.
qiheeemmﬁsieﬂmayﬁseﬂe&wuhfespee%m%hepfewﬂemefame%ew
of this compaet:

2. Prior to the adoption of any regulation, the commission shall:

(a) As provided in its bylaws, hold at least one public hearing on due
notice to all affected party states and subdivisions thereof and to all tax-
payers and other persons who have made timely request of the commission
for ‘'advance notice of its regulation-making proceedings.

(b) Afford all affected party states and subdivisions and interested per-
sons an opportunity to submit relevant written data and views, which shall
be considered fully by the commission.

3. The commission shall submit any regulations adopted by it to the
appropriate officials of all party states and subdivisions to which they might
- apply. Each such state and subdivision shall consider any such regulation
for adoption in accordance with its own laws and procedures.

Article VIIL Interstate Audits.

1. Any party state or subdivision thereof desiring to make or participate
in an audit of any accounts, books, papers, records or other documents
may request the commission to perform the audit on its behalf. In respond-
ing to the request, the commission shall have access to and may examine,
at any reasonable time, such accounts, books, papers, records, and other
documents and any relevant property or stock of merchandise. The com-
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mission may enter into agreements. with party states or their subdivisions
for assistance in performance of the audit. The commission shall make
charges, to be paid by the state or local government or governments for
which it performs the service, for any audits performed by it in order to
reimburse itself for the actual costs incurred in making the audit.

2. The commission may require the attendance of any person within the
state where it is conducting an audit or part thereof at a time and place
fixed by it within such state for the purpose of giving testimony with respect
to any account, book, paper, document, other record, property or stock of
merchandise being examined in connection with the audit. If the person is
not within the jurisdiction, he may be required to attend for such purpose
at any time and place fixed by the commission within the state of which
he is a resident, provided that such state has adopted this article.

3. The commission may apply to any court having power to issue com-
pulsory process for orders in aid of its powers and responsibilities pursuant
to this article and any and. all such courts shall have jurisdiction to issue
such orders. Failure of any person to obey any such order shall be punishable
as contemipt of the issuing court. If the party or subject matter on account
of which the commission seeks an order is within the jurisdiction of the
court to which application is made, such application may be to a court in
the state or subdivision on behalf of which the audit is being made or a
court in the state in which the object of the order being sought is situated.
~ The provisions of this paragraph apply only to courts in a state that has
adopted this article. ' C

4. The commission may decline to perform any audit requested if it finds
that its available personnel or other resources are insufficient for the purpose
cor that, in the terms requested, the audit is impracticable of satisfactory
performance. If the commission, on the basis of its experience, has reason
to believe that an audit of a particular taxpayer, either at a particular time
or on a particular schedule, would be of interest to a number of party states
or their subdivisions, it may offer to make the audit or audits, the offer to
be contingent on sufficient participation therein as determined by the
commission. ‘ o

5. Information obtained by any audit pursuant to this article shall be
confidential and available only for tax purposes to party states, their sub-
divisions or the United States. Availability of information shall be in ac-
cordance with the laws of the states or subdivisions on whose account the
commission performs the audit, and only through the appropriate agencies
or officers of such states or subdivisions. Nothing in this article shali be
construed to require any taxpayer to keep records for any period not oth-
erwise required by law.

6. Other arrangements made or authorized pursuant to law for cooperative
audit by or on behalf of the party statés or any of their subdivisions are
not superseded or invalidated by. this article.

7. In no event shall the commission make any charge against a taxpayer
for an audit. -

n ‘

8. As used in this article, “tax,” in addition to the meaning ascribed to
it in article 11, means any tax or license fee imposed in whole or in part
for revenue purposes. ‘
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Articte IX. Arbitration.

1. Whenever the commission finds a need for settling disputes concerning
apportionments and allocations by arbitration, it may adopt a regulation
placing this article in effect, notwithstanding the provisions of article VIL

2. The commission shall select and maintain an arbitration panel com-
posed of officers and employees of state and local governments and private
persons who shall be knowledgeable and experienced in matters of tax law
and administration.

3. Whenever & taxpayer who has elected to employ article PV or whea-
ever the laws of the party state states or subdivision subdivisions thereof
are substantially identical with the relevant provisions of artiele Ps this
chapter, the taxpayer, by written notice to the commission and to each party
state or subdivision thereof that would be affected, may secure arbitration
of an apportionment or allocation, if he is dissatisfied with the final ad-
ministrative determination of the tax agency of the state or subdivision
with respect thereto on the ground that it would subject him to double or
multiple taxation by two or more party states or subdivisions thereof. Each
party state and subdivision thereof hereby consents to the arbitration as
-provided herein, and agrees to be bound thereby.

4. The arbitration board shall be composed of one person selected by
the taxpayer, one by the agency or agencies involved, and one member of
the commission’s arbitration panel. If the agencies involved are unable to
agree on the person to be selected by them, such person shall be selected
by lot from the total membership of the arbitration panel. The two persons
selected for the board in the manner provided by the foregoing provisions
of this paragraph shall jointly select the third member of the board. If they
are unable to agree on the selection, the third member shall be selected by
Tot from among the total membership of the arbitration panel. No member
of a board selected by lot shall be qualified to serve if he is an officer or
employee or is otherwise affiliated with any party to the arbitration pro-
ceeding. Residence within the jurisdiction of a party to the arbitration
proceeding shall not constitute affiliation within the meaning of this paragraph.

5. The board may sit in any state or subdivision party to the proceeding,
in the state of the taxpayer’s incorporation, residence or domicile, in any
state where the taxpayer does business, or in any place that it finds most
appropriate for gaining access to evidence relevant to the matter before it.

' 6. The board shall give due notice of the times and places of its hearings.
‘The parties shall be entitled to be heard, to present evidence, and to examine
and cross-exarhine witnesses. The board shall act by majority vote.

7. The board shall have power to administer oaths, take testimony, sub-
poena and require the attendance of witnesses and the production of ac-
. counts, books, papers, records, and other documents, and 1ssue commis-
sions to take testimony. Subpoenas may be signed by any member of the
board. In case of failure to obey a subpoena, and upon application by the
board, any judge of a court of competent jurisdiction of the state in which
the board is sitting or in which the person to whom the subpoena is directed
may be found may make an order requiring compliance with the subpoena,
and the court may punish failure to obey the order as a contempt. The
provisions of this paragraph apply only in states that have adopted this
article. :

8. Unless the parties otherwise agree the expenses and other costs of
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the arbitration shall be assessed and allocated among the parties by-the
board in such manner as it may determine. The commission shall fix a
schedule of compensation for members of arbitration boards. and of other
allowable expenses and -costs. No officer or employee of a state or local
government who serves as a member of a board shall be entitled to com-
pensation therefor unless he is required on acceunt of his service to-forego
the regular compensation attaching to his public employment, but any such -
board member shall be entitled to expenses.

9. The board shall determine the disputed apportlonment or allocation
and any matters necessary thereto, The determinations of the board shall
be final for purposes of making the apportnonment or allocatlon but for
no -other purpose. .

10. The board shall file with the commission and' W1th each tax’ agency
rcpresented in the proceeding: the determination of the board; the board’s
written statement of its reasons therefor; the record of the board's pro-
ceedings; and any other documents required by the arbltratlon rules of the
commission to be filed.

11. The commission shall publish the determmatlons of boards together
with the statements of the reasons therefor.

12. The commission shall adopt and publish rules of procedur_c and
practice and shall file a copy of such rules and of any amendment thereto
with the appropriate agency or officer in each of the party states.

13. Nothing contained herein shall prevent at any time a written com-
promise of any matter or matters in dispute, if otherwise ]awful by the
parties to the arbitration proceedmgs

Article X. Entry Into Force and Wlthdrawal

1. This compact shall become effective as to any other state upon its
énactment. The commission shall arrange for notification of all party states
whenever there is a new enactment of the compact.

2. Any party state may withdraw from this compact by enacting a statute
fepealing the same. No withdrawal shall affect any liability already incurred
by or chargeable to a party state prior to the time of such withdrawal.

3. No proceeding commenced before an arbitration board prior to the
withdrawal of a state and to which the withdrawing state or any subdivision
thereof is a party shall be discontimied or terminated by the withdrawal,
nor shall the board thercby lose jurisdiction over any of the parties o the
proceeding necessary to make a binding determination therein.

Article XI. Effect on Other Laws and Junsdlctlons
Nothmg in this compact shall be constried to:”

(a) Affect the power of any state or subdivision thereof to fix rates of

taxatlon-e*eeptehatapaﬂys&afeshaﬂbeebhg&&edtemplememmle
HE 2 of this compaet.

(b) Apply to any tax or fixed fee imposed for the régistration of a motor
vehicle or any tax on motor fuel, other than a sales tax, provided that the
definition of “tax” in article VIII 9 may apply for the purposes of that
article and the commission’s powers of study and recommendation pursuant
to article VI 3 may apply.

(c) Withdraw or limit the junsdlctlon of any state or local court or
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administrative officer or body with respect to any person, corporation or
other entity or subject matter, except to the extent that such jurisdiction is
expressly conferred by or pursuant to this compact upon another agency
or body.

(d) Supersede or limit the juriSdiction of any court of the United States.
' Article XI1. Construction and Severability.

This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to
the constitution of any state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid,
the validity of the remainder of this compact and the applicability thereof
to any government, agency, person or circumstance shall not be affected
thereby. If this compact shall be held contrary to the constitution of any
state participating therein, the compact shall remain in full force and effect
as to the remaining party states and in full force and effect as to the state
affected as to all severable matters.

Sec. 46. [290.191] [APPORTIONMENT OF NET INCOME.]

Subdivision 1. [GENERAL RULE.]) Excepr as otherwise provided in
section 290.17, subdivision 5 or 6, the net income from a trade or business
carried on partly within and partly without this state must be apportioned
to this state as prowded in this section.

Subd. 2. [APPORTIONMENT FORMULA OF GENERAL APPLICA-
TION.] Except for those trades or businesses required to use a different
formula under subdivision 3 or 4 or section 290,35 or 290.36, and for
those trades or businesses that receive permission to use some other method
under section 290.20, a trade or business required to apportion its net
income shall apportion its income to this state on the basis of the percentage
obtained by taking the sum of:

(1) 70 percent of the perceniage whtch the sales made wuhm th:s state
in connection with the trade or business during the tax period are of the
total sales wherever made in connection with the trade or business during
the tax period;

(2) 15 percent of the percemage which the total tangible property used
by the taxpayer in this state in connection with the trade or business during
the tax period is of the total tangible property, wherever located, used by
the taxpayer in connection with the trade or business during the tax period,;
and -

(3) 15 percent of the percentage which the taxpayer’s total payrolis paid
or incurred in this state or paid in respect to labor performed in this state
in connection with the trade ot business during the tax period are of the
taxpayer’s total payrolls paid or incurred in connection with the trade or
business during the tax period.

- Subd. 3. [APPORTIONMENT FORMULA FOR FINANCIAL INSTI-
TUTIONS.] Except for a regulated investment company required to ap-
portion its income under section 290.36, a financial institution that is
required to apportion its net income shall apportion its net income to this
state on the basis of the percentage obtained by taking the sum of:

(1) 70 percent of the percentage which-the receipts from within this state
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in connection with the trade or business during the tax period are of the
total receipts in connection with the trade or business during the tax period,
from wherever derived; :

(2) 15 percent of the percentage which the sum of the total tangible
property used by the taxpayer in this state and the intangible property
owned by the taxpayer and attributed to this state in connection with the
trade or business during the tax period is of the sum of the total tangible
property, wherever located, used by the taxpayer and the intangible prop-
erty owned by the taxpayer and atiributed to all states in connection with
the trade or business during the tax period; and .

(3) 15 percent of the percentage which the taxpayer’s total payrolls paid
or incurred in this state or paid in respect to labor performed in this state
in connection with the trade or business during the 1ax period are of the
taxpayer's total payrolls paid or incurred in connection with the. trade or
business during the tax period. ' :

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL OR-
DER BUSINESSES.] If the business consists exclusively of the selling of
tangible personal property and services in response to orders received by
United States mail or telephone, and 100 percent of the taxpayer’s property
and payroll is within Minnesota, then the taxpayer may apportion net
income to Minnesota based solely upon the percentage that the sales made
within this state in connection with the irade or business during the tax
period are of the total sales wherever made in connection with the trade
or business during the tax period. Property and payroll factors shall be
disregarded. In determining eligibility for this subdivision, the sale not in
the ordinary course of business of tahgible or intangible assets used in
conducting business activities shall be disregarded.

Subd, 5. [DETERMINATION OF SALES FACTOR.] (a) For purposes
of this section, the following rules apply in determining the sales factor.

(b) Sales of tangible personal property are made within this state if the
property is received by a purchaser at a point within this state, and the
taxpayer is taxable in this state, regardless of the f.0.b. point, other con-
ditions of the sale, or the ultimate destination of the property. .

{c) Tangible personal property delivered to a commen or contract carrier
or foreign vessel for delivery to a purchaser in another state or nation is
a sale in that state or nation, regardless of fo.b. point or other conditions
of the sale, . ‘ :

(d) Notwithstanding paragraphs (b) and (c), when intoxicating liquor,
wine, fermented malf beverages, cigarettes, or tobacco products are sold
to a purchaser who is licensed by a state or political subdivision to resell
this property only within the state of ultimate destination, the sale is made
in that state. : : :

{e) Sales made by or through a corporation that is qualified as a domestic
international sales corporation under section 992 of the Internal Revenue
Code are not considered to have been made within this state.

(f) Sales, other than sales of tangible personal property, are made in
this state if: ’

(1) the income-producing activity is performed in this state; or

(2) the income-producing activity is performed both in and outside this
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state and a greater proportion of the income-producing activity is per-
formed in this state than in any other state, based on costs of performance.

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN-
CIAL INSTITUTIONS.} (a) For purposes of this section, the rules in this
subdivision and subdivisions 7 and 8 apply in determining the receipts
Jactor for financial institutions. ' |

(b) “Receipts” for this purpose means gross income, including net tax-
able gain on disposition of assets and money market transactions in money
market instruments when derived from transactions and activities in the
regular course of the taxpayer's trade or business. Contra-expense items
are not receipts for purposes of the receipts factor. '

- c) “Money market instruments” means federal funds sold and securities
purchased under agreements to resell, commercial paper, banker’s ac-
ceptances, and purchased certificates of deposit and similar instruments
1o the extent that the instruments are reflected as assets under generally
accepted accounting principles. -

(d) “Securities” means United States Treasury securities, obligations
of United States government agencies and corporations, obligations of
state and political subdivisions, corporate stock and other securities, par-
ticipations in securities backed by morigages held by United States or
state government agéncies, loan-backed securities and similar investments
1o the extent the investments are reflected as assets under generally ac-
cepted accounting principles. ' ‘ ‘

(e) Receipts from the lease or rental of real or tangible personal property
{including both finance leases and true leases) must be attributed to this
state if the property is located in this state. Tangible personal property
that is characteristically moving property, such as motor vehicles, rolling
stock, aircraft, vessels, mobile equipment, and the like, is considered to
be located in a state if: :

(1) the operation of the prop_erty is entirely within the state; or

(2) the operation of the property is in two or more states, but the privicipal
-base of operations from which the property is sent out is in the siate.

(f) Interest income and other receipts from assets in the nature of loans
that are secured primarily by real estate or tangible personal property
must be attributed to this state if the security property is located in this
state under the principles stated in paragraph (e).

(g} Interest income and other receipts from consumer loans not secured
by real or tangible personal property that are made to residents of this
~ state (whether at a place of business, by traveling loan officer, by mail,
by telephone or other electronic means) must be attributed to this state.

(h) Interest income and other receipts from commercial loans not secured
by real or tangible personal property must be attributed to this state if the
proceeds of the loan are to be applied in this state. If it cannot be determined
where the funds are to be applied, the income and receipts are attributed
to the state in which the business applied for the loan. “Applied for” means
initial inquiry (including customer assistance in preparing the loan ap-
plication} or submission of a completed loan application, whichever occurs
Jirst. '
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(i) Interest income and other receipts from a participating financial
institurion’s portion of participation loans must be attributed under par-
agraphs (e) to (h). A participation loan is a loan in which more than one
lender is a creditor to a common borrower,

(j) Interest income and other receipts including service charges from
financial institution credit card and travel and entertainment credit card
receivables and credit card holders’ fees must be attributed to the state to
which the card charges and fees are regularly billed.

(k) Merchant discount income derived from financial institution credit
card holder transactions with a merchant must be attributed to the state
in which the merchant is located. In the case of merchants locaied within
and outside the state, only receipts from merchant discounts attributable
to sales made from locations within the state shall be attributed to this
state. It shall be presumed, subjecr to rebuttal, thar the location of a
merchant is the address shown on the mvozce submztted by the mercham
to the taxpayer.

(!} Receipts from the performance of ftduc:ary and other services misi
be attributed 10 the state in which the benefits of the services are consumed.
If the benefits are consumed in more than one state, the receipts from those
benefits must be apporuoned to this state pro rata according 1o the pomon

f the benefits consumed in this state.

{m) Receipts from the issuance of travelers checks and money orders
must be attributed to the state in which the checks and money orders are
purchased. :

(n} Receipts from investments of a financial institution in securities of
this state, its political subdmswns agenc:es, and instrumentalities must
be attributed to this state.

Subd. 7. [RECEIPTS FROM INVESTMENTS IN NONSTATE SECU-
RITIES; HOW APPORTIONED. ] Receipts from investments of a financial
institution in other securities and from money market instruments must be
apportioned to this state based on the ratio that total deposits from this
state, its residents (including any business with an office or other place of
business in this state), its political subdivisions, agencies, and instrumen-
talities bear to the total deposits from all states, their residents, their
political subdivisions, agencies, and instrumentalities. In the case of an
unregulated financial institution subject to this section, these receipts are
apportioned to this state based on the ratio that its gross business income
earned from sources within this state bears to gross business income earned
Jrom sources within all states. For purposes of this subdivision, deposits
made by this state, its residents, its political subdivisions, agencies, and
instrumentalities shall be attributed to this state, whether or not the de-
posits are accepted or maintained by the taxpayer at locations within this
state.

Subd. 8. [DEPOSIT DEFINITION.] (a) “Deposrt" as used in subdi-
vision 7, has the meanings in this subdivision.

(b} “Deposit” means the unpaid balance of money or its equivalent
received or held by a fmanc:al institution in the iusual course of business
and for which it has given or is obligated to give credit, either conditionally
or unconditionally, t0 a commercial, checking, savings, time, or thrift
account whether or not advance notice is required to withdraw the credited
Sfunds, or which is evidenced by its certificate of deposit, thrift certificate,
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investment certificate, or certificate of indebtedness, or other similar name,
or a check or draft drawn against a deposit account and certified by the
financial institution, or a leiter of credit or a iraveler’s check on which
the financial institution is primarily liable. However, without limiting the
generality of the term “money or its equivalent” any such account or
instrument must be regarded as ewdencmg the receipt of the equivalent of
money when credited or issued in exchange for checks or drafts or for a
prom:ssory note upon which the person obtaining the credit or instrument
is primarily or secondarily liable, or for a charge against a deposit account,
or in settlement of checks, drafts, or other instruments forwarded to the
bank for collection.

(c) “Deposit” means trust funds received or held by the fmanc:al in-
stitution, whether held in the trust department or held or deposited in any
other department of the financial institution.

(d) “Deposn” means money received or held by a f:nanc:al institution,
or the credit given for money or its equivalent received or held by a financial
institution, in the usual course of business for a special or specific purpose,
regardless of the legal relationship so established. Under this paragraph,
“deposit” includes, but is not limited to, escrow funds, funds held as
security for an obligation due to the financial institution or others (in-
cluding funds held as dealers reserves) or for securities loaned by the
bank, funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States govern-
ment securities, funds held for distribution or purchase of securities, funds
held to meet its acceptances or letters of credit, and withheld raxes. It does
not include funds received by the financial institution for immediate ap-
plication to the reduction of an indebtedness to the receiving financial
institution, or under condition that the receipt of the funds immediately
reduces or extinguishes the indebtedness.

{e) “Deposit” means outstanding drafts (including advice or authori-
zation to charge a financial institution’s balance in another such institu-
tion), cashier’s checks, money orders, or other officers checks issued in
the usual course of business for any purpose, but not including those issued
in payment for services, dividends, or purchases or other costs or expenses
of the financial institution itself.

(f) “Deposit” means money or its equivalent held as a credit balance
by a financial institution on behalf of its customer if the entity is engaged
in soliciting and holding such balances in the regular course of its business.

. (g) Interinstitution fund transfers are not deposits.

Subd. 9. [DETERMINATION OF PROPERTY FACTOR; GENERAL
RULES.] For all taxpayers, the property factor includes tangible property,
real, personal, and mixed, owned or rented, and used by the taxpayer in

-connection with the trade or business, as set forth in subdivision 10. For
financial institutions only, the property factor shall also include intangible
property, as set forth in subdivision 11. For both tangible and intangible
property, the property included in the property Sfactor shall be the average
of the total property used by the taxpayer in connection with its business
during the tax period. Such averages must be on a commensurate basis
for property within and without the state.

Subd. 10. [PROPERTY FACTOR; TANGIBLE PROPERTY.] (a) Tangible
property includes land, buildings, machmery and equipment, mvemones,
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and other tangib[e personal property actually used by the taxpayer during
the taxable year in carrying on the business activities of the taxpayer.
Tangible property which is separately allocated under secuon 290.17 is
not includable in the property factor.

(b) Cash on hand or in banks, shares of stock, notes, bonds. accounts
‘receivable, or other evidences of indebtedness, special privileges, fran-
chises, and goodwill, are specifically excluded from the property factor,
except as otherwise provided for financial institutions in subdivision 11.

{c) The value of tangible property ihat is owned by the taxpayer and
 that is to be used in the appomonmem fraction is the original cost adjusted
Jor any later capital additions or improvements and partial dtspasman by
reason of sale, exchange, or abandonment.

(d) For purposes of computing the property factor, United States gov-
ernment property that is used by the taxpayer must be considered owned
by the taxpayer. -

(e) Property that is rented by the taxpayer is valued at eight times the
net annual rental. Net annual rental is the annual rental paid by the taxpayer
less any annual rental received by the taxpayer from subrentals. If the
subrents taken into account in determining the net annual rental produce
a negative or clearly inaccurate value for any item of property, another
method that will properly reflect the value of rented property may be
required by the commissioner or requested by the taxpayer. In no case,
however, shall the value be less than an amount which bears the same ratio
to the annual rental paid by the taxpayer for such property as the fair
market value of that portion of the property used by the taxpayer bears
to the total fair market value of the rented property. Rents paid during the
year cannot be averaged

(f) A person filing a combined report shaii use this method of calculanng
the property facior for all members of the group.

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a)
For financial institutions, the property facmr includes, as well as tangible
property, intangible property as set forth in this subdivision.

(b) .'mangtble personal property must be mcluded at its tax basis for
Jederal income tax purposes.

fc) Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be arrr:butea‘ to this
state.

(e) Lease financing receivables (from true leases or fram financing
leases) must be attributed to this state if and to the extent that the property
. is locared within this state,

{f) Assets in the nature of loans thar are secured by real or tangible
personal property must be attributed to this state if and to the extent that
the security property is located within this state.

(g) Assets in the nature of consumer loans and installment obligations
that are unsecured or secured by intangible property must be attributed
to this state if the loan was made to d resident of this state.

(k) Asseis in the nature of commercial loan and installment obligations
that are unsecured or secured by intangible property must be attributed




2660 JOURNAL OF THE SENATE [43RD DAY

to this state if the loan proceeds of the loan are to be applied in this state.
If it cannot be determined where the funds are to be applied, the assets
must be attributed to the state in-which the business applied for the loan.
“Applied for” means initial inquiry (including customer assistance in pre-
paring the loan application) or submission of a completed loan application,
whichever occurs first.

(i) A participating financial institution’s portion of a pamcapanon Ioan
shall be attributed under paragraphs (e) to (h).

(j) Financial institution credit card and travel and entertainment credit
card receivables nuist be attributed to the state to which the credit card
charges and fees are regularly billed.

Subd. 12. IDETERMINATION OF PAYROLL FACTOR. ] (a) The payroll
facior must be a'etermmed in the same way for all taxpayers.

(b) Wages or salaries must be determined to be paid or incurred i in this
state if the individual with respect to whom the wages or salaries are paid
is either employed within this state or is actually engaged in work in the
territorial confines of this state, or if working without this state, is 1den-
tified with or accountable to-an office within this siate.

{c) The wages or salaries paid to officers and employees working from
offices within this state are considered payroll within this state even though
the officers and employees employment requires them to spend working
time without this state. Officers and employees whose employment requires
them to work without the state entirely and who are assigned to an office
without the state, are not considered employees within the state for the
purpose of apportionment even though their salaries are paid from the
taxpayer’s general offices within the state. : ‘

Sec. 47. Minnesota Statutes 1986, section 290 20, subdivision l
amended to read:

Subdivision 1. The methods prescrlbed by section 25049 46 shall be
.- presumed to determine fairly and correctly the taxpayer’s faxable riet income
allocable to this state. Any texpayer feeling eggrieved by the appke-aﬂea
of the metheds so prescribed may petition the commissioner for
na&enefsuehnetmeemeby%heuseefsemee&hefmethed-meludmg

separate accounting: Thereupen: the commissioner on finding thet the
apphcation of the metheds preseribed by section 20019 will be unjust to
the taxpeyer; meay ellow the use of the methods se petitioned for by the
taxpayes; of may determine such ret ineome by other methods if satisfied
Eh&tsueheihefmethedsmﬂﬁmfkyfeﬂeeﬁsuehne&meeme—Apﬂm
within the meaning of this section shall be deemed te have been filed by
the taxpayer f the taxpayer’s return @ses a method other than the methods
preseribed by section 290-19; and if such return shall have attached therete
- a statement setting forth the reasons for the use of such other method If
the methods prescribed by section 46 do not fairly reflect all or any part
of taxable net income allocable to this state, the taxpayer may petition for
or the commissioner may require.the determination of net income by the
use of another method, if that method fairly reﬂecrs net income. These
_other methods may include:

(1) separate accounting; -
(2) excluding any one or more of the factors;

(3) including one or-more additional factors; or
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(4) some other method.

Sec. 48. Minnesota Statutes 1986, section 290.20, is amended by adding
a subdivision to read: : B - ~

Subd. la. A petition within the meahing of tﬁis section must be filed by
the taxpayer in the form required by the commissioner. :

Sec. 49. Minnesota Statutes 1986, section 290.21, subdivision 3, is
amended to read: =~ ' S

~ Subd. 3. An amount for contribution or gifts made within the taxable
year: . :

(a) to or for the use of the state of Minnesota, or any of its political
subdivisions for exclusively public purposes, - b

(b) to or for the use of any community chest, corporation, organization,
trust, fund, association, or foundation located in and carrying on substan-
tially all of its activities within this state, organized and operating exclu-
sively for religious, charitable, public cemetery, scientific, literary, artistic,
or educational purposes, or for the prevention of cruelty to children or
animals, no part of the net earnings of which inures to the benefit of any
private stockholder or individual,

(c) to a fraternal society, order, or dsso_ciation, operating under ihellodge
system located in and carrying on substantially all of their activities within

this state if such contributions or gifts are to be used exclusively for the

purposes specified in subdivision 3(b), or for or to posts or organizations
of war veterans or auxiliary units or societies of such posts or organizations,
if they. are within the state ‘and no part of their net income inures to the
benefit of any private shareholder or individual, :

(d) te or for the use of the United States of America for exelusively
public purposes; and to of for the use of eny community chest; eorperations
for any of the purpeses speeified in subdivisien 3(b) and (e) ne past of the
net earnings of which inures to the benefit of any private sharchelder o
individual. but not e on sul ially all of their setivit b
this state; in an amount equal +o the ratio of Minnesote taxable net income
to total net income-

¢e} the total deduction hereunder shall not exceed 15 peicent of the
taxpayer’s taxable net income less the deductions allowable under this sec-
tion other than those for contributions or gifts,

€5 (e) in the case of a corporation reporting its taxable income on the
accrual basis, if: (A) the board of directors authorizes a charitable contri-
bution during any taxable year, and (B) payment of such contribution is
made after the close of such taxable year and on or before the fifteenth day
of the third month following the close of such taxable year; then the taxpayer
may elect to treat such contribution as paid during such taxable year. The
election may be made only at the time of the filing of the return for such
taxable year, and shall be signified in such manner as the commissioner
shall by rules prescribe. .

Sec. 50. Minnesota Statutes 1986, séétibn 290.21, subdivision 4,'is
amended to read:

Subd. 4. (a) 85 80 percent of dividends received by a corporation during
the taxable year from another corporation, when the corporate stock with
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respect to which dividends are paid does not constitute the stock in trade
of the taxpayer or would not be included in the inventory of the taxpayer,
or does not constitute property held by the taxpayer primarily for sale to
customers in the ordinary course of the taxpayer’s trade or business, or
when the trade or business of the taxpayer does not consist principally of
the holding of the stocks and the collection of the income and gains there-
from. The remaining 43 20 percent shall be allowed if the recipient owns
80 percent or more of all the voting stock of the other corporation and the
dividends were paid from income arising out of business done in this state
by the corporation paying the dividends. If the dividends were declared
from income arising out of business done within and without this state,
then a proportion of the remainder shall be allowed as a deduction. The -
proportion must be that which the amount of the taxable net income of the
corporation paying the dividends assignable or allocable to this state bears
to the entire net income of the corporation: The amounts must be deter-
mined by the returns under this chapter of the corporation paying the
dividends for the taxable year preceding their distribution. The burden is
on the taxpayer to show that the amount of remainder claimed as a deduction
has been received from income arising out of business done in this state.

(b) If the trade or business of the tax tpaye:r consists principally of the
holding of the stocks and the collection of the income and gains therefrom,
dividends received by a corporation during the taxable year from another
corporation, if the recipient owns 80 percent or more of all the voting stock
of the other corporation, from income arising out of business done in this
state by the corporation paying the dividends. If the dividends were declared
from income arising out of business done within and without this state,
then a proportion of the dividends shall be allowed as a deduction. The
proportion must be that which the amount of the taxable net income of the
corporation paying the dividends assignable or allocable to this state bears
to the entire net income of the corporation. The amounts must be deter-
mined by the returns under this chapter of the corporation paying the
dividends for the taxable year preceding their distribution. The burden is
on the taxpayer to show that the amount of dividends claimed as a deduction
has been received from income arising out of business done in this state.

(¢) The dividend deduction provided in this subdivision shall be allowed
only with respect to dividends that are included in a corporation’s Minnesota
taxable net income for the taxable year.

The dividend deduction provided in this subdivision does not apply toa
dividend from a corporation which, for the taxable year of the corporation
in which the distribution is made or for the next preceding taxable year of
the corporation, is a corporation exempt from tax under section 501 of the
- Internal Revenue Code of 4054 1986, as amended through December 31,
1083 1986.

The dividend deduction provided in this subdivision applies to the amount
of regulated investment company dividends only to the extent determined
under section 854(b) of the Internal Revenue Code of 4954 1986, as amended
through December 31, 1985 1986.

The dividend deduction provided in this subdivision shall not be allowed
with respect to any dividend for which a deduction is not allowed under
the .provisions of section 246(c) of the Internal Revenue Code of 1954
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1986, as amended through December 31, 1985 1986,

(d) If dividends received by a corporation that does not have nexus with
Minnesota under the provisions of Public Law Number 86-272 are included
as income on the return of an affiliated corporation permitted or required
to file a combined report under section 290.34, subdivision 2, then for
purposes of this subdivision the determination as to whether the trade or
business of the corporation consists principally of the holding of stocks
and the collection of income and gains therefrom shall be made with
reference to the trade or business of the affiliated corporatlon having a
nexus with Minnesota.

mmmmmmmammm
the possessions of the United States- The deduetion provided by this elause
does not apply i the eerporate stock with respect te which dividends are
peid constitutes the stoek in trade of the taxpayes; of would be included
ir the inventory of the taxpayef: or constitutes property held by the texpayer
primarily for sale to customers. in the ordinary course of the taxpayers
trade or business; or if the trade or business of the taxpayer coRsists
principally of the holding of stocks and the collection of the income or

goths therefrosms or if the dividends are paid by a ESC as defined in section
m#mmm%ﬁmmmwm
34 1985 Ne dividend may be dedueted under this elause f i is dedueted
under clause (a)-

Sec. 51. Minnesota Statutes .1986, section 290.21, subdivision 8, is
amended to read: :

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) An amount equal to 35
percent of rentals, fees, and royalties accrued or recetved from a foreign
. corporation for the use of or for the privilege of using outside of the United
States patents, copyrights, secret processes and formulas, good will, know-
how, trademarks, trade brands, franchises, and other like property. Rentals,
fees, or royalties deducted under this subdivision shall not be included in
the taxpayer’s apportionment factors under section 290.19, subdivision 1,
clause (1)(a) or (2}(a)(1). The preceding sentence shall not be construed
to imply that nondeductible rentals, fees, and royalties from such properties
are or were included in or excluded from the apportionment factors under
any other proviston of law.

{b) A corporation is allowed the deduction provided by thls subdmsmn
only if during the taxable year it received or accrued at least 80 percent
of its gross income from sources as defined in clause (a) and from dividends
received from foreign corporations. A corporation’s gross income for pur-
poses of paragraphs (b) and (c) shall be computed without regard to the
requirement of section 290.34, subdivision 2, that a combined report be
filed reflecting the entire income of the unitary business.

(c) For purposes of this subdivision, a foreign corporation is (i) a cor-
poration organized under the laws of a foreign country or the political
subdivision of a foreign country or (ii} a corporation which for the taxable
year derives at least 80 percent of its gross income from sources without
the United States, the commonwealth of Puerto Rico, and the possessions
of the United States. A foreign. corporation does not include a DISC as
defined in section 992(a) of the Internal Revenue Code of 1954 ; as amended
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through December 31, 1985, or a FSC as defined in section 922 of the
Internal Revenue Code of 1954, as amended through December 31, 1985.

(d) The deduction provided in this subdivision is allowed only with
respect to rentals, fees, and royalties that are included in a corporation’s
Minnesota taxable net income for the taxable year.

Sec. 52. Minnesota Statutes 1986, secuon 290.34, subdivision 2, is
amended to read:

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED
REPORT.] (a) When a corporation which is required to file an income tax
return is affiliated with or related to any other corporation through stock
ownership by the same intérests or as parent or subsidiary corporations,
or has its income regulated through contract or other arrangement, the
commissioner of revenue may permit or require such combined report as,
in the commissioner’s opinion, is necessary in order to determine the taxable
net income of any one of the affiliated or related corporations. For purpeses
of computing either the arithmetic average of weighted apportionment
{formulas under seetion 290-1); subdivision 1 for each corporatien in-
volved; the numerator of the fraction shall be that cerporetion’s sales;
property; and payroll in Minnesota and the depominator shall be the total
sales; payroll; and property of el the corporations shewn en the combined
repert- The combined report shall reflect the income of the entire unitary
business as provided i seetion 200-1); subdivision 2; elause (4 The
combined report shall reflect income enly from corperations ereated of

ized in the United States of under the laws of the United States or
of any state; the Distriet of Columbia; the commonwealth of Ruerto Rieo;
any possession of the United Statess of any politieal subdivision of any of
the feregeing and from a ESC as defined in seetion 922 of the Internal
Revenue Code of 1954 as amended through December 34, 1985 Al

(b) If a corporation has been divested from the unitary group and is
included in a combined report for a fractional part of the common ac-
counting period that the report is based on, then the sales, property, and
payroll attributed to the corporation in the apportionment formula must
be prorated or separately accounted and must show for what part of the
accounting period the corporation is included in the report.

{c) The combined report shall reflect the income of the entire unitary
business as provided in section 290.17, subdivision 3. If a corporation
has been divested from the unitary group and is included in the combined
report for a fractional part of the common accounting period that the
combined report is based on, its income includable in the combined report
is its income for that part of the year.

Sec. 53. Minnesota Statutes 1986, section 290.35, i1s amended to read:

290.35 [INSURANCE COMPANIES; REPORT OF NET INCOME;
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE. ]

Subdivision 1. [COMPUTATION OF TAXABLE NET INCOME.]} The
taxable net income of insurance companies taxable under this chapter shall
be computed as follows:
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Each such company shall report to the commissioner the net income
returned by it for the taxable year to the United States under the provisions
of the act of congress, known as the revenue act of 1936, or that it would
be required to return as net income thereunder if it were in effect, derer-
mined without regard to the exemptions under that act.

Subd. 2. [APPORTIONMENT OF TAXABLE NET INCOME. 1 The com-
missioner shall compute therefrom the taxable net income of such com-
panies by assigning to this state that’ ‘proportion thereof which the gross
premiums collected by them during the taxable year from old -and new
business within this state bears to the total gross premiums collected by
them during that year from their entire old and new. business, including
reinsurance premiums; provided, the commissioner shall add to the taxable
netincome so apportioned to this state the!amount of any taxes on premiums
paid by the compary by virtue of any law of this state (other than the
surcharge on premiums 1mposed by sectlons 69.54 to 69.56) which shall
have been deducted from gross income by the company in arriving at its
total net income under the provisions of|such act of congress.

(a) For purposes of determining the M|mnesota apportionment percent-
age, premiums from reinsurance contracis assumed from companies dom-
iciled in Minnesota and premiums in connection with property in or liability
arising out of activity in, or in connection with the lives or health of
Minnesota residents shall be assigned 1o Minnesota and premiums from
reinsurance contracts assumed from companies domiciled outside of Min-
nesota and premiums in connection with property in or liability arising
out of activity in, or in connection with the lives or health ofnon -Minnesota
residents shall be assigned outside of Minnesota.

(b} The apportionment method prescribed by paragraph (a) shall be
presumed to fairly and correctly determine the taxpayer’s taxable net in-
come. If the method prescribed in paragraph (a) does not fairly reflect all
or any part of taxable net income, the taxpayer may’ petition for or the
commissioner may require the determination of raxable net income by use
of another method if that method fazrl)@ reflects taxable net income. A
petition within the meaning of this section must be filed by the taxpayer
on such form as the commissioner shall require.

Subd. 3. [CREDIT.] An insurance company shall receive a credit against
the tax equal to any taxes based on premiufms paid by it thar are attributable
to the period for which the tax under this chapter is imposed by virtue of
any law of this state, other than the surcharge on premiums lmposed by
sections 69.54 o 69.56. -

Sec. 54, Minnesota Statutes 1986, seqtion 290.36, 1s amended to read:

290.36 [INVESTMENT COMPANIE!S; REPORT OF NET INCOME;
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.]

The taxable net income of investment companies shall be computed as
follows: ;

Each investment company transacting business as such in this state shalt
report 10 the commissioner the net income returned by the company for
the taxable year to the United States under the provisions of the Internal
Revenue Code of 1954 /986, as amended through December 31, 4985
1986, less the credits provided therein and subject to the adjustments re-
qu1red by this chapter. The commlssmner shall compute therefrom the
taxable net income of the investment company by assigning to this state
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that proportion of such net income, less such credits which the aggregate
of the gross payments collected by the company during the taxable year
from old and new business upon investment contracts issued by the company
and held by residents of this state, bears to the total amount of the gross
payments collected during such year by the company from such business
upon investment contracts issued by the company and held by persons
residing within the state and elsewhere.

As used in this section, the term “iovestment company” means any
person, coparinership, association, or corporation, whether local or foreign,
coming within the purview of section 54.26, and who or which is registered
under the Investment Company Act of 1940 (United States Code, title L5,
section 80a-1 and following), as amended through December 31, 1986,
and who or which solicits or receives payments to be made to itself and
which issues therefor, or has issued therefor and has or shall have outstand-
ing so-called bonds, shares, coupons, certificates of membership, ot other
evidences of obligation or agreement or pretended agreement to return to
the holders or owners thereof money or anything of value at some future
date; and as to whom the gross payments received during the taxable year
in question upon outstanding investment contracts, plus interest and divi-
dends earned on investment contracts determined by prorating the total
dividends and interest for the taxable year in question in the same proportion
that certificate reserves as defined by the Investment Company Act of 1940,
as amended through December 31, 1986, is 1o total assets, shall be at least
50 percent of the company’s gross payments upon investment contracts plus
gross income from all other sources except dividends from subsidiaries for
the taxable year in question. The term “investment contract” shall mean
any such so-called bonds, shares, coupons, certificates of membership, or
other evidences of obligation or agreement or pretended agreement issued
by an investment company.

Sec. 55. Minnesota Statutes 1986, section 290.37, subdivision 1, is
amended to read:

Subdivision 1. [PERSONS MAKING RETURNS. ] (a) The commissioner
of revenue shall annually determine the gross income levels at which in-
dividuals, trusts, and estates shall be required to file a return for each
taxable year. An individual who is not a Minnesota resident for any part
of the year is not required to file a Minnesota income tax return if the
individual s Minnesota gross income computed under secticn 290.06, sub-
division 2c, clause ()(1) is less than the filing requirements for an individual
who is a full year resident of Minnesota with the same marital status and
number of personal credits.

The decedent’s final income tax return, and all other income tax returns
for prior years where the decedent had gross income in excess of the
minimum amount at which an individual is required to file and did not file,
shall be filed by the decedent’s personal representative, if any. If there is
no personal representative, the return or returns shall be filed by the trans-
ferees as defined in section 290.29, subdivision 3, who receive any property
of the decedent.

The trustee or other fiduciary of property held in trust shall file a return
with respect to the taxable net income of such trust if that exceeds an
amount determined by the commissioner if such trust belongs to the class
of taxable persons.

. Every corporation shall file a return, if the corporation is subject to the
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state’s jurisdiction to tax under section 10, subdivision 5. The return in
the case of a corporation shall be signed by a person designated by the
corporation. The commissioner may adopt rules for the filing of one return
on behalf of the members of an affiliated group of corporations that are
required to file a combined report if the affiliated group includes a eer-
peration bank subject to tax under seetion 290-361- The return ia the case
of a corporation shall be signed by & person designated by the corporation
this chapter. Members of an affiliated group that elect to file one return
on behalf of the menibers of the group under rules adopied by the com-
missioner may modify or rescind the election by filing the form required
by the commissioner. : :

The receivers, trustees in bankruptcy, or assignees operating the business
or property of a taxpayer shall file a return with respect to the taxable net
income of such taxpayer if a return is required.

(b) Such return shall (1) contain a written declaration that it is correct
and complete, and (2) shall contain language prescribed by the commis-
sioner providing a confession of judgment for the amount of the tax shown
due thereon to the extent not timely paid.

(¢) For purposes of this subdivision the term “gress income” shall mean
gross income as defined in section 61 of the Internal Revenue Code of
1954, as amended through December 31, 1985, modified and adjusted in
accordance with the provisions of sections 290.01, subdivision 20b, clauses
(1), (6), (7), and (8), 290.08, and 290.17. :

Sec. 56. [290.371] [NOTICE OF BUSINESS ACTIVITIES REPORT.]

Subdivision 1. [REPORT REQUIRED.] Every corporation that, during
any calendar year or fiscal accounting year ending after December 31,
1986, carried on any activity or owned or maintained any property in this
state, unless specifically exempted under subdivision 3, shall be required
to file a notice- of business activities report, as provided in this section.
Filing of the report shall not be a factor in determining whether a cor-
poration is subject to taxation under this chapter.

Subd. 2. [ACTIVITIES.] Activities or property maintenance in this state
which require corporations to file this report are: :

(1) the maintenance in this state of an office or other place of business;

{2) the maintenance of personnel in Minnesota, including the presence
of employees, agents, representatives, or independent contractors in con-
nection with the corporation’s business, even though not regularly stationed
in Minnesota;

'(3) the ownership or maintenance of real property, tangible personal
property, or intangible property used by the corporation in Minnesota;

{4) receiving payments from persons residing in Minnesota, or businesses
located in Minnesota, aggregating in excess of $25,000 regardless of any
connections with this state; . : .

(3) the derivation of income from any source or sources within Min-
nesota; and : : :

(6) any other activity or property in, or interrelationships with, Min-
nesota as designated by the commissioner.

Subd. 3. [EXEMPTIONS.] A corporation shall not be required to file a
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notice of business activities report if: .

(1) by the end of an accounting period for which it was otherwise required
to file a notice of business activities report under this section, it had
received a certificate of authority to do business in this state;

(2) a timely return or report has been filed under section 290.05, Sub-
division 4; or 290.37; or ‘

(3) the corporation is exempt from taxation under this chapter pursuant
1o section 290.05, subdivision 1. :

Subd. 4. [ANNUAL FILING.] Every corporation not exempt under sub-
division 3 shall file annually a notice of business activities report, including
such forms as the commissioner may require, with respect to all or any
part of each of its calendar or fiscal accounting years beginning after
December 31, 1986, on or before the 15th day of the fourth month after
‘the close of such calendar or fiscal accounting year. : .

" Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Any corporation
required to file a notice of business activities report shall not maintain
any action or proceeding in any state or federal court in Minnesota unless
the corporation has filed a notice of business activities report.

(b) The failure of a corporation to file a timely report prevents the use
of the courts in this state for all contracts executed and all causes of action
that arose ai any time before the end of the last accounting period for
which the corporation failed to file a required repori. .

{c) The court in which the issues arise has the power to excuse the
corporation for its failure to file a report when due, and restore the right
of access to the courts in this state, if the corporation has paid all taxes,
interest, and civil penalties due the state for all periods, or provided for
payment of them by adequate security or bond approved by the commissioner.

Sec. 57. Minnesota Statutes 1986, section 290.41, subdivision 2, is
amended to read: :

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, GOV-
ERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the extent re-
quired by section 6041 of the Internal Revenue Code of 1986, as amended
through December 31, 1986, every person, corporation, or cooperative,
the state of Minnesota and its political subdivisions, and every city, county
and school district in Minnesota, making payments in the regular course
of a trade or business during the taxable year to any person or corporation
of $600 or more on account of rents or royalties, or of $10 or more on
account of interest, or $10 or more on account of dividends or patronage
_dividends, or $600 or more on account of either wages, salaries, commis-
sions, fees, prizes, awards, pensions, annuities, or any other fixed or de-
terminable gains, profits or income, not otherwise reportable under section
290.92, subdivision 7, or on account of earnings of $10 or more distributed
to its members by savings, building and loan associations or credit unions
chartered under the laws of this state or the United States, (a) shall make
a return (except in cases where a valid agreement to participate in the
combined federal and state information reporting system has been entered
into, and such return is therefore filed only with the commissioner of
internal revenue pursuant to the applicable filing and informational re-
porting requirements of the Internal Revenue Code of 4954 /986, as amended
through December 31, 4985 /986) in respect to such payments in excess
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of the amounts specified, giving the names and addresses of the persons
to whom such payments were made, the amounts paid to each; and (b) shall
make a return in respect to the total number of such payments and total
amount of such payments, for each category of income specified, which
were in excess of the amounts specified. This subdivision shall not apply
to the payment of interest or dividends to a person. who was a nonresident
of Minnesota for the entire year.

A person, corporation, or cooperative required to flle returns under this
subdivision on interest, dividends, or patronage dividend payments with
respect to more than 50 payees for any calendar year must file all of these
returns on magnetic media unless the person establishes to the satisfaction
of the commissioner that compllancc with this requirement. would be an
undue hardship.

Sec. 58B. Minnesota Statutes 1986, section 290 41, subdivision 3, is
amended to read:

Subd. 3. [BY BROKERS.] The commissioner of revenue may require
every person doing business as a broker to furnish the commissioner with
the name and address of each customer for whom they have transacted
business, and with such details regarding gross proceeds and other infor-
mation as to transactions of any customer as will enable the commissioner
to determine whether all income tax due on profits or gains of such cus-
tomers has been paid. The provisions of section 6045 of the Internal Rev-
enue Code of 1954 7986, as amended through December 31, 4585 1986,
which define terms and prov1de the requirements that a statement be fur~
nlshcd to the customer shall apply.

Sec. 59. anesota Statutes 1986, 'aection 290.42, is a-mended to read:
290.42 [FILING RETURNS, DATE.] )

The returns required to be made under sections 290.37 to 290.39 and
290.41, other than those under section 290.41, subdivisions 3 and 4, which
shall be made within 30 days after demand therefor by the commissioner,
shall be filed at the following times: :

(l) Returns made on the basis of the calendar year shall be f:led on the
tifteenth day of April, following the close of the calendar year, except that
returns of corporations shall be filed on the fifteenth day of March following
the close of the calendar year,

(2} Returns made on the basis of the f1scal year shall be flled on the
fifteenth day of the fourth month following the close of such fiscal vyear,
except that returns -of corporations shall be filed on the fifteenth day of
- the third month following the close of the fiscal year; '

(3) Returns made for a fractional part of a year as an incident to a change
from one taxable year to another shall be filed on the fifteenth day of the
fourth month following the close of the period for which made, except that
such returns of corporations shall be filed on the fifteenth day of the third
month following the close of the period for which made;

(4) Other returns for a fractional part of a year shall be flled on the
fifteenth day of the fourth month following the end of the month in which
fatls the last day of the period for which the return is made, except that
such returns of corporations shall be filed on the fifteenth day of the third
month following the end of the month in which falls the last day of the
period for which the return is made:
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In the case of a final return of a decedent for a fractional part of a year,
such return shall be filed on the fifteenth day of the fourth month following
the close of the 12-month period which began with the first day of such
fractional part of a year.

{(4a) In the case of the return of a cooperative association such returns
shall be filed on or before the fifteenth day of the ninth month following
the close of the taxable year.

(4b) If a corporation has been divested from a unitary group and files
a return for a fractional part of a year in which it was a member of a
unitary business that files a combined report under section 290.34, sub-
division 2, the divested corporation’s return must be filed on the 15th day
of the third month following the close of the common accounting period
that includes the fractional year.

(5) If the due date for any return required under this chapter falls upon:

A Saturday, Sunday, or a legal holiday such return filed by the next
succeeding day which is not a Saturday, Sunday, or legal holiday shall be
considered to be timely filed. The term “legal holiday” means any day
made a holiday in Minnesota by section 645.44, subdivision 5 or by the
laws of the United States.

(6) In case of sickness, absence, or other disability, or when, in the
commissioner’s judgment, good cause exists, the commissioner may extend
the time for filing these returns for not more than six months, except as
provided for corporations and except that where the failure is due to absence
outside the United States the commissioner may extend the period as pro-
vided in section 6081 of the Internal Revenue Code of 1954, as amended
through December 31, 1985. The commissioner may require each taxpayer
in any of such cases to file a tentative return at the time fixed for filing
the regularly required return from the taxpayer, and to pay a tax on the
basis of such tentative return at the times required for the payment of taxes
on the basis of the regularly required return from such taxpayer. The com-
missioner may grant an extension of upto seven months for filing the return
of a corporation subject to tax under this chapter if the corporation files a
tentative return at the time fixed for filing the regularly required return and
pays the tax on the basis of the tentative return in accordance with this
section and section 290.45. -

(7) Every person making a return under section 290.41 (except subdi-
visions 3 and 4) shall furnish to each person whose name is set forth in
the return a written statement showing

(A) the name and address of the person making the return, and
(B) the aggregate amount of payments to the person shown on the return,

This writien statement shall be furnished to the person on or before
January 31 of the year following the calendar year for which the return was
made. A duplicate of this written staterment shall be furnished to the com-
missioner on or before February 28 of the year following the calendar year
for which the return was made.

Sec. 60. Minnesota Statutes 1986, section 290.50, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURE, TIME LIMIT.] (a) A taxpayer who has
paid or from whom there has been collected an amount of tax for any year
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in excess of the amount legally due for that year, may file with the com-
missioner a claim for a refund of such excess. Except as othetrwise provided
in this section, no claim or refund shall be allowed or made after 3-1/2
years from the date prescribed for filing the return (plus any extension of
time granted for filing the return, but only if filed within the extended time)
or after two years from the date of overpayment, whichever period is longer,
unless before the expiration of the period a claim is filed by the taxpayer.
For this purpose an income tax return or amended return claiming an
overpayment shall constitute a claim for refund.

(b) If no claim was filed, the credit or refund shall not exceed the amount
which would be allowable if a clalm was flled on the date the credit or
refund is allowed. .

(c) If a claim relates to an overpayment on account of a failure to deduct
a loss due to a bad debt or to a security becoming worthless, the claim
shall be allowed if filed within seven years from the date prescribed in
section 290.42 for the filing of the return, and the refund or credit shall
be limited to the amount of overpayment attributable to the loss. -

(d) For purposes of this section, the prepayment of tax made through the
withholding of tax at the source, or payment of estimated tax, prior to the
due date of the tax are considered as having been paid on the last day
prescribed by law for the payment of the tax by the taxpayer. A return filed
before the due date shall be considered as filed on the due date.

(e) Except as provided in sections 273.1314, subdivision 10a, 290.92,
subdivision 13, 290.93, subdivision 9, and 290.936, interest on the
overpayment refunded or credited 1o the taxpayer shall be allowed at the
rate specified in section 270.76 computed from the date of payment of the
tax until the date the refund is paid or credit is made to the taxpayer.
However, to the extent that the basis for the refund is a net operating loss
carryback or a capital loss carryback; interest shall be computed only from
the end of the taxable year in which the loss occurs.

(f) If a taxpayer reports a change in federal gross income, items of tax
preference, deductions, credits, or a renegotiation, or files a copy of the
taxpayer’s amended federal return, within 90 days as provided by section
290.56, subdivision 2, a refund may be made of any overpayment within
one year after such report or amended return is filed except as prowded in
subdivision 2. :

{g) There is hereby appropnated from the general fund to the commis-
sioner of revenue the amounts necessary to make payments of refunds
allowed pursuant to this section.

Sec. 61. Minnesota Statutes 1986, section 290.934, subdivision 2, is
amended to read:

Subd. 2. [AMOUNT OF UNDERPAYMENT] For ﬁurpdses of subdi-
“vision 1, the amount of the underpayment shall be the excess of -

(1) the amount of the installment tax shown on the return for the 1ax
year or, if no return is filed, the tax for the tax year, over .

(2) the amount, if any, of the installment paid on or before the last date
prescribed for payment.

Sec. 62. Minnesota Statutes 1986, section 290 9725, is amended to read:
290.9725 [ELECTION BY SMALL BUSINESS CORPORATION.]
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Any corporation having a valid election in effect under section 1362 of
the Internal Revenue Code of 4954 1986, as amended through December
31, 4985 1986, shall not be subject to the taxes imposed by this chapter,
except t-het-&!empesedunder-aee&en@m

(1) the corporation shall be subject to the tax imposed under section
290.92; and

{2) the corporation shall be subject to the tax imposed under section
290.02 in any tax period in which it recognizes income for federal income
tax purposes under Internal Revenue Code, section 1363(d), 1374, or 1375;
the total amount of income recognized is the federal taxable income for
the corporation within the meaning of section 290,01, subdivision 19; the
provisions of sections 290.01, subdivisions 19a to 19f, and 290.17 to
290.20, shall be employed to determine the taxable net income of the
corporation, and the taxable net income. of the corporation shall be its
taxable income, except that any net operating loss carryforward that arose
.in a year when there was no election in effect under section 1362 of the
Internal Revenue Code shall be allowed as a deduction.

- Sec. 63. {290.9741) [ELECTION BY REMIC.]

A corporation having a valid election as a Real Estate Mortgage In-
vestment Conduit (REMIC) in effect under section 860D(b) of the Internal
-Revenue Code of 1986, as amended through December 31, 1986, shall not
be subject to the taxes :mposed by this chapter except the tax imposed
under section 290.92.

Sec. 64. {290.9742] [REMIC INCOME TAXABLE TO HOLDERS OF
INTERESTS.]

The income of a REMIC shall be taxab[e to the holders of interests in

the REMIC as provided in sections 860A to 860G of the Internal Revenue

. Code of 1986, as amended through December 31, 1986. The income of
the holders shall be computed under the provisions of this chapter.

Sec. 65. [ESTIMATED TAXES, EXCEPTION.}

For taxable years beginning after December 31, 1986, but before Jan-
uary 1, 1988, the commissioner of revenue shall not assess any penalties,
interest, or additions to tax that are the résult of the taxpayer’s failure to
make sufficient estimated tax payments due to the alternative minimum tax
imposed by section 26. This exception shall apply only to the extent that
the corporation’s liability for the alternative minimum tax exceeds the
corporation’s liability for the franchise tax imposed by section 290.02.

Sec. 66. [DEPARTMENT OF REVENUE STUDY.]

The department of revenue shall study application of the income tax
allocation and apportionment rules with respect to income from: highly
technologically related agricultural production. The department must con-
sider whether the following types of income are income from the operation
of a farm:

(1} income of a taxpayer from an operation classified by the United
States Department of Commerce Standard Industrial Classification as in-
‘dustrial, manufacturing, or distribution; '

(2) income attributable 1o activities that occur prior to the commence-
ment of the biological process creating the product or other value or after
the biological process terminates;
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(3) income attributable 1o testing; research; genetic or biological se-
lection; genetic engineering; creation or licensing of patents, copyrights,
trademarks, or other intellectual property; processing, packaging, grading,
promotion, or distribution of products or value attributable thereto;

(4) income from any activity, which, if performéd‘by another person not
otherwise engaged in farming, would not in itself be farming; or

(3} income derived from the sale, exchange, or distribution of living
livestock and poultry purchased or leased by the taxpayer, _ :

The study shall also consider how income should be apportioned berween
Jarm and nonfarm activities, particularly if: .

(i) one or more activities or businesses of the taxpayer is wholly separate
and unrelated to the taxpayer's farm income; or

(ii) a small proportion of the taxpayer's income is income from the
operation of a farm. _ :

In conducting the study the department shall solicit advice and comments
from persons outside state government. : :

The department of revenue shall report to the committee on taxes and
tax laws in the senate and the tax committee of the house of representatives
byJanuary 1, 1988. The report must summarize the scope and methodology
of the study, the conclusions reached, and recommendations for legislation,
if any. o

Sec. 67. [REPEALER.] o

Minnesota Statutes 1986, sections 290.01, subdivision 20d; 290.069,
subdivisions 1,2, 3,5,6, and 7:290.07, subdivision 5, 290.071:290.073;
290.075;290.09,290.095, subdivisions 8 and 10:290.13:290.15:290.16;
290.165; 290.17, subdivision la: 290.175; 290.18; 290.19; 290.21, sub-
divisions 5 and 6; 290.26, subdivision 2; and 290.361, are repealed.

Sec. 68. [EFFECTIVE DATE.] B - '

Sections 1 to 32, 41 10 45, 46, subdivisions 1 t0 3 and 5 10 12, 47 10
50, 53 10 58, 60 to 64, and 67 are effective for taxable years beginning
after December 31, 1986, provided thar section 30 is effective only for
losses incurred in taxable years beginning after December 31, 1986. Sec-
tions 32 to 40 are effective when the corresponding provisions of the
Internal Revenue Code of 1986 are effective. Section 46, subdivision 4, is
effective for tax years beginning after December 31, 1984, and before
January 1, 1989. Section 52, paragraph (b) and the provisions in para-
graph (c) relating to divestment of a corporation from a unitary group is
effective for taxable years beginning after December 31, 1985 . The balance
of section 52 is effective for taxable years beginning after December 31,
1986. Section 59 is effective for taxable years beginning after December
31, 1985, _

, ARTICLE 3 _
INSURANCE TAXATION .

Section |. Minnesota Statutes 1986, section 60A.15, subdivision 1, is
amended to read: )

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES OFHER
FHAN TOWN AND FARMERS: MUTUAL AND DOMESTIC MU-
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TFUALS OFHER FHAN HIEE. ] On or before April 15, June 15, and De-
cember 15 of each year, every domestic and foreign company, exeept in-
cluding town and farmers’ mutual insurance companies and domestic mutual
insurance companies ether than Hfe, shall pay to the commissioner of
revenue installments equal to one-third of the insurer’s total estimated tax
for the current year based on a sum equal to two percent of the gross
premiums less return premiums on all direct business received by it in this
state, or by its agents for it, in cash or otherwise, during such year, excepting
premiums written for marine insurance as specified in subdivision 6. Failure
of a company to make payments of at least one-third of either (a) the total
tax paid during the previous calendar year or (b) 80 percent of the actual
tax for the current calendar year shall subject the company to the penalty
and interest provided in this subdivisten section,

Sec. 2. Minnesota Statutes 1986, section 60A .15, is amended by adding
a subdivision to read:

Subd. 3a. [LIMITATION FOR MUTUAL INSURANCE COMPANIES
OTHER THAN LIFE.] in the case of a town and farmers mutual insurance
company or a mutual insurance company other than life maintaining its
principal office and chief place of business in Minnesota:

(1) the installment payments required by subdivision | shall not be
required;

(2) in no event shall the tax due under subdivision I exceed the amount
that would be imposed by section 290,02 if it applied to the company, plus
the tax that would bé imposed by Minnesota Statutes 1986, section 60A.15,
subdivision 2, if it applied to the company.

Sec. 3. Minnesota Statutes 1986, section 60A.199, subdivision 1, is
amended to read:

Subdivision 1. [EXAMINATION OF BOOKS AND RECORDS.] If the
commissioner considers it necessary, the commissioner may examine the
books and records of a surplus lines licensee to determine whether the
licensee is conducting business in accordance with sections 60A.195 to
60A.209. For the purposes of facilitating examinations, the licensee shall
allow the commissioner free access at reasonable times to all of the licen-
see’s books and records relating to the transactions to which sections 60A.195
to 60A.209 apply. If an examination is conducted, the cost of the exami-
nation shall be paid by the insurer surplus line agent or agency.

Sec. 4. Minnesota Statutes 1986, section 60A.199, subdivision 2, is
amended to read:

Subd. 2. [EXAMINATION OF RETURNS; ASSESSMENT; RE-
FUNDS.] The commissioner of revenue shall, as soon as practicable after
a return required by section 60A.198 is filed, examine it and make any
investigation or examination of the eempany’s licensee’s records and ac-
counts that the commissioner deems necessary for determining the cor-
rectness of the return. The tax computed by the commissioner on the basis
of the examination and investigation is the tax to be paid by the company
licensee. If the tax found due is greater than the amount reported due on
the eompary’s licensee's return, the commissioner shall assess a tax in the
amount of the excess and the whole amount of the excess shail be paid to
the commissioner within 60 days after notice of the amount and demand
for its payment is mailed to the eempany licensee by the commissioner.
the understaterent of the tax on the returs was false and fraudulent with
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on its retarn which are not paid shall be peid to the state treasurer wathin

60 days after notice of the amoumt thereof and demand for payment is
metled to the eompany by the commissiones: If the amount of the tax found
due by the commissioner is less than that reported due on the eompe#y-s
licensee’s return, the excess shall be refunded to the eempany licensee in
the manner provided by this section; exeept that no demend therefor is
neeessary; i the whole of the tax has been paid of eredited against any
wapatd instalment thereef. No refund shall be made except as provided in
this section after the expiration of 3-1/2 years after the filing of the return.

If the commissioner examines returns of a eempany licensee for- more
than one year, the commissioner may issue one order covering the several
years under consideration reflecting the aggregate refund or additional tax
due.

The notices and demands provided for by this section shall be in the
form the commissioner determines, including a statement, and shall contain
a brief explanation of the computation of the tax and shall be sent by mail
to the company licensee at the address given ip its on rhe return. If the
address is not given, then they will be sent to the last known address.

At the request of the commissioner of revenue, the commissioner of
commerce may examine and investigate the returns under section 60A.198
that the commissioner of revenue designates. The commissioner of com-
merce shall report to the commissioner of revenue the results of the ex-
- amination in the manner required by the commissioner of revenue.

Sec. 5. Minnesota Statutes 1986, section 60A.199, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO FILE; FALSE OR FRAUDULENT RETURN.]
If any company licensee required by section 60A.198 to file any return
fails to do so within the time prescribed or makes, willfully or otherwise,
an incorrect, false, or fraudulent return, i the licensee must, on the written
demand of the commissioner of revenué, file the return, or corrected return,
within 60 days after the mailing of the written demand and at the same
time pay the whole tax, or additional tax, due on the basis thereof. If the
eompany licensee fails within that time to file the return, or corrected
return, the commissioner shall make fer # a return, or corrected retura,
from personal knowledge and from the information obtainable through
testimony, or otherwise, and assess a tax on the basis thereof. The tax
assessed, less any payments theretofore made on account of the tax for the
taxable year covered by the return, must be paid within 60 days after the
commissioner has mailed to the eempany licensee a written notice of the
amount thereof and demand for #s payment. Any return or assessment
made by the commissioner on account of the failure of the eompany licensee
to make a return. or a corrected return, is prima facie correct and valid.
and the eempawy licensee has the burden of establishing its incorrectness
or invalidity in any action or proceeding in respect thereto. '

Sec. 6. Minnesota Statutes 1986..section 60A.199. subdivision S is
amended to read:

Subd. 5. [INTENT TO EVADE TAX: PENALTY] If any eompatey /i-
censee with intent to evade the tax imposed by this chapter. fails to file
any return required by this chapter-or with such intent files a false or
fraudulent return there shall also be imposed on it a penalty as provided
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in section 290.53, subdivision 3.

Sec. 7. Minnesota Statutes 1986, section 60A.199, subdivision 7, is
amended to read:

Subd. 7. [COLLECTION OF TAX.] The tax required to be paid by section
60A.198 may be collected in any ordinary action at lJaw by the commis-
sioner of revenue against the eerapeny licensee. In any action commenced
pursuant to this section, upon the filing of an affidavit of default, the court
administrator of the district court wherein the action was commenced shall
enter judgment for the state for the amount demanded in the complaint
together with costs and disbursements.

Sec. 8. Minnesota Statutes 1986, section 60A.199, subdmsmn 8,
amended to read:

Subd. 8. [REFUND PROCEDURE; TIME LIMIT; APPROPRIATION.]
A company licensee which has paid, voluntarily or otherwise, or from which
there was collected an amount of tax for any year in excess of the amount
legally due for that year, may file with the commissioner of revenue a claim
for a refund of the excess. Except as provided in subdivision 3, no claim
or refund shall be allowed or made after 3-1/2 years from the date prescribed
for filing the return (plus any extension of time granted for filing the return
but only if filed within the extended time) or after two years from the date
of overpayment, whichever period is longer, unless before the expiration
of the period a claim is filed by the eempany licensee. For this purpose,
a return or amended return claiming an overpayment constitutes a clalm
for refund,

Upon the filing of a claim the commissioner shall examine the same ir,
shall make and file writlen findings thereon denying or allowing the claim
in whole or in part, and shall mail a notice thereof to the commpeny licensee
at the address stated upon the return. If the claim is allowed in whole or
in part, the commissioner shall issue a certificate for a refund of the excess
paid by the eempany licensee, with interest at the rate specified in section
270.76 computed from the date of the payment of the tax until the date
the refund is paid or credit is made to the eempany licensee. The com-
missioner of finance shall cause the refund to be paid as other state moneys
are expended. So much of the proceeds of the taxes as is necessary are
appropriated for that purpose.

" Sec. 9. Minnesota Statutes 1986, sectlon 60A.199, subdivision 9,
amended to read:

Subd. 9. [DENIAL OF CLAIM; COURT PROCEEDINGS.] If the claim
is denied in whole or in part, the commissioner shall mail an order of
denial 10 the company licensee in the manner prescribed in this section.
An appeal from this order may be taken to the Minnesota tax court in the
manner prescribed in section 271.06, or the company licensee may com-
mence an action against the commissioner to recover the denied overpay-.
ment. The action may be brought in the district court of the district in
which lies the county of its principal place of business, or in the district
court for Ramsey county. The action in the district court shall be com-
menced within 18 months following the mailing of the order of denial to
the eompany licensee. 1f a claim for refund is filed by a eempeny licensee
and no order of denial is issued within six months of the filing, the cempany
licensee may commence an action in the district court as in the case of a
denial, but the action must be commenced within two years of the date
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that the claim for refund was filed.

Sec. 10. Minnesota Statutes 1986, section 60A.199, subdivision 10, is
amended to read: ’

Subd. 10. [CONSENT TO EXTEND TIME.] If the commissioner and
the eompany licensee have, within the periods prescribed in subdivision +
by this section, consented in writing to any extension of time for the
assessment of the tax, the period within which a claim for refund may be
filed, or a refund may be made or allowed, if no claim is filed, is the period
within which the commissioner and the eempany licensee have consented
to an extension for the assessment of the tax and six months thereafter, the
period within which a claim for refund may be filed shall not expire prior
to two years after the tax was paid. -

Sec. 11. Minnesota Statutes 1986, section 60A.199, subdivision 11, is
amended to read: o : :

Subd. 11. [OVERPAYMENT; REFUNDS.] If the 2mount determined to
be an overpayment exceeds the taxes imposed by section 60A.198, the
amount of excess shall be considered an overpayment. An amount paid as
tax shail constitute an overpayment even if in fact there was no tax liability
with respect to which the amount was paid.

Notwithstanding any other provision of law to the contrary, in the case
of any overpayment the commissioner, within the applicable period of
limitations, shall refund any balance of more than $4 te the compeny $10
if the eempeny licensee so requests. ; )

Sec. 12. Minnesota Statutes 1986, section 60A.209, subdivision 1, is
amended to read: '

Subdivision 1. [AUTHORIZATION; REGULATION.] A resident of this
state may obtain insurance from an incligible surplus lines insurer in this
state through a surplus lines licensee. The licensee shall first attempt to
place the insurance with a licensed insurer, or if that is not possible, with
an eligible surplus lines insurer. If coverage is not obtainable from a licensed
insurer or an eligible surplus lines insurer, the licensee shall certify to the
commissioner, on a form prescribed by the commissioner, that these at-
tempts were made. Upon obtaining coverage from an ineligible surplus
lines insurer, the licensee shail:

(a) Have printed, typed, or stamped in red ink upon the face of the policy
in not less than 10 point type the following notice: *“THIS INSURANCE
IS ISSUED PURSUANT TO THE MINNESOTA SURPLUS LINES IN-
SURANCE ACT. THIS INSURANCE IS PLACED WITH AN INSURER
THAT IS NOT LICENSED BY THE STATE NOR RECOGNIZED BY THE
COMMISSIONER OF COMMERCE AS AN ELIGIBLE SURPLUS LINES
INSURER. IN.CASE OF ANY DISPUTE RELATIVE TO THE TERMS
OR CONDITIONS OF THE POLICY OR THE PRACTICES OF THE IN-
SURER, THE COMMISSIONER OF COMMERCE WILL NOT BE ABLE
TO ASSIST IN THE DISPUTE. IN CASE OF INSOLVENCY, PAYMENT
OF CLAIMS IS NOT GUARANTEED.” The notice may not be covered or
concealed in any manner; and - '

(b) Collect from the insured appropriate premium taxes and report the
transaction to the commissioner of revenue on a form prescribed by the
commissioner. If the insured fails to pay the taxes when due, the insured
shall be subject to a civil fine of not more than $3,000, plus accrued interest
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from the inception of the insurance. .

Sec. 13. Minnesota Statutes 1986, section 60A.209, subdivision 3, is
amended to read:

Subd. 3. [DUTY TO REPORT.] Each insured in this state who procures,
causes to be procured, or continues or renews insurance with an ineligible
surplus lines insurer or any self-insurer in this state who procures or con-
tinues excess of loss, catastrophe, or other insurance upon a subject of
insurance resident, located, or to be performed within this state, other than
insurance procured pursuant to section 60A.201 or subdivision 1 of this
section shall file a written report regarding the insurance with the com-
missioner of revenue on forms prescribed by the commissioner of revenue
and furnished to the insured upon request. The report shall be filed within
30 days after the date the insurance was procured, continued, or renewed
and shall be¢ accompanied by the tax on the premiums of two percent. The
report shall show all of the following:

(a) The name and address of the insured;
(b) The name and address of the insurer;
(c) The subject of the insurance;

(d) A general description of the cdverage; )
(e) The amount of premium currently charged for the insurance; and

(f) Any additional pertinent information reasonably requested by the
commissioner of revenue. '

Sec. 14. Minnesota Statutes 1986, section 61B.02, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] Sections 61B.01 to 61B. 16 apply to direct life
insurance policies, health insurance policies, annuity contracts, and con-
tracts supplemental 1o life and health insurance policies or annuity contracts,
issued by persons authorized at any time to transact insurance in this state.
Sections 61B.01 to 61B.16 do not apply to: '

{a) any pdlicy or contract or part thereof under which the risk is borﬁe
by the policyholder; L

{b) any policy or contract or part thereof assumed by an impaired insurer
under a contract of reinsurance other than reinsurance for which assumption
certificates have been issued; - :

{c) any policy or contract issued by an assessment benefit association
operating under chapter 63, or a fraternal benefit society operating under
chapter 64B; ‘ I

) any subscriber centreet issued by a nonprofit health service plan
corperation eperating under chapter 62C; or :

{e} {d) any health insurance polici'es'issucd by a person other than a
person authorized to write life insurance in this state or other than a person

whose corporate charter would permit the writing of life insurance but who
is authorized to write only health insurance in this state.

Sec. 15. Minnesota Statutes 1986, section 62E.02, subdivision 23, is
amended to read: :

Subd. 23. “Contributing member” means those companies operating
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pursuant to chapter 62 A5 paying premitm taxes pursdant to seetion 60A-1S,
and offering, selling, issuing, or renewing policies or contracts of accident
and health insurance or health maintenance organizations and nonprofit
health service plan corporations incorporated under chapter 62C.

Sec. 16. Minnesota Statutes 1986, sectlon 67A.11, subdivisioﬁ 3,18
amended to read:

Subd. 3. [ANNUAL STATEMENT] fa) On or before March first, fol-
lowing the end of each fiscal year, the president and the secretary shall
file with the commissioner a verified statement of the entire business and
condition of the company, which statement shall contain such data and
information in reference to the business of the preceding fiscal year as shall
be required by the commissioner. _ ‘

{b) On or before March 1 of each year, the president and secretary shall
also file with the commissioner of revenue a copy of the verified statement
required by paragraph (a). Failure to file the statement on or before March
1 will subject the company to a penalty of $10 a day up to a maxzmum of
3100.

Sec. 17. Minnesota Statutes 1986 section 69. Oll subdivision l,'ls
amended to read; :

Subdivision 1. [DEFINITIONS.] Unless the language or context clearly
indicates that a different meaning is intended, the following words and
terms shall for the purposes of this chapter and chapters 423, 423A, 424
and 424A have the meanings ascribed to them:

(a) “Commissioner” means the commissioner of revenue.

(b) “Municipality” means any home rule charter or statutory city, or-
ganized town or park district subject to chapter 398, and the Umversuy of
Minnesota.

{c) “Minnesota Firetown Premium Report” means a form prescribed by
the commissioner contatning space for reporting by insurers of fire, light-
ning, sprinkler leakage and extended coverage premiums received upon
risks located or to be performed in this state less return premiums and
dividends. .

(d) “Firetown” means the area serviced by any municipality having a
qualified fire department or a qualified incorporated fire department having
a'subsidiary volunteer firefighters’ relief association.

(e) “Assessed property valuation” means latest available assessed value
of all property in a taxing jurisdiction, whether the property is subject to
taxation, or exempt from ad valorem taxation obtained from information
which appears on abstracts filed with the commissioner of revenue or
equalized by the state board of equalization.

(f) “Minnesota Aid to Police Premium Report™ means a form prescribed -
by the commissioner for reporting by each fire and casualty insurer of all
premiums received upon direct business received by it in this state, or by
its agents for it, in cash or otherwise, during the preceding calendar year,
with reference to insurance written for insuring against the perils contained
in au[OhMty—beéﬂyiﬂjﬁFy—ﬂHBHﬂbﬂﬂfprﬁeﬁyd&mﬁge—ﬂﬂdﬂﬁm
phystest dam&ge insurance coverages as reported in the Minnesota business
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schedule of the fire and casualty insurance compenies annual financial
statement which each insurer is required to file with the commissioner in
accordance with the governing laws or rules less return premiums and
dividends. ' : '

{g) “Peace officer” means any person:

(1) whose primary source of income derived from wages is from direct
employment by a municipality or county as a law enforcement officer on
a full-time basis of not less than 30 hours per week;

(2) who has been employed for a minimum of six months prior to De-
cember 31 preceding the date of the current year’s certification pursuant
to subdivision 2, clause (b);

(3) who is sworn to enforce the general criminal laws of the state and
local ordinances;

{4) who is licensed by the peace officers standards and training board
and is authorized to arrest with a warrant; and

(5) who is a member of a local police relief association to which section
69.77 applies or the public employees police and fire fund.

{h) “Full-time equivalent number of peace officers providing centract
service” means the integral or fractional number of peace officers which
would be necessary to provide the contract service if all peace officers
providing service were employed on a full-time basis as defined by the
employing unit and the municipality receiving the contract service.

(i) “Retirement benefits other than a service pension” means any dis-
bursement authorized pursuant to section 424A.05, subdivision 3, clauses
(2), (3) and (4).

{j) “Municipal clerk, municipal clerk-treasurer or county auditor” means
the person who was elected or appointed to the specified position or, in
the absence of the person, another person who is designated by the appli-
cable governing body. In a park district the clerk is the secretary of the
board of park district commissioners. In the case of the University of
Minnesota, the clerk is that official designated by the board of regents.

Sec. 18. Minnesota Statutes 1986, section 69.011, subdivision 2, is
amended to read:

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] (a)
In order to qualify to receive fire state aid, on or before July 1, annually,
in conjunction with the financial report required pursuant to section 69.051,
the clerk of each municipality having a duly organized fire department as
provided in subdivision 4, or the secretary of each independent nonprofit
firefighting corporation having a subsidiary incorporated firefighters’ relief
- association whichever is applicable, and the secretary and the treasurer of
the firefighters® relief association fire chief, shall jointly certify the exist-
ence of the municipal fire department or of the independent nonprofit
firefighting corporation, whichever is applicable, which meets the minimum
qualification requirements set forth in this subdivision, and the fire per-
sonnel and equipment of the municipal fire department or the independent
nonprofit firefighting corporation as of the preceding December 31. Cer-
tification shall be made to the commissioner on a form prescribed by the
commissioner and shall include any other facts the commissioner may
require. The certification shall be made to the commissioner in duplicate.
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Each copy of the certificate shall be duly executed and deemed an original.
The commissioner shall forward one copy to the auditor of the county
wherein the fire department is located and retain one copy.

{b} On or before July | annually the clerk of each municipality having
a duly organized police department and having a duly incorporated relief
association shall certify that fact to the county auditor of the county where
the police department is located and to the commissioner on a form pre-
scribed by the commissioner together with the other facts the commissioner
or auditor may require. :

On or before July 1 annually, the clerk of each municipality and the
auditor of each county employing one or more peace officers as defined
in subdivision I, clause (h), shall certify the number of such peace officers
to-the commissioner on forms prescribed by the commissioner. Credit for
officers employed less than a full year shall be apportioned. Each full
month of employment of a qualifying officer during the calendar year shail
entitle the employing municipality or county to credit for 1/12 of the pay-
ment for employment of a peace officer for the entire year. For purposes
of sections 69.011 to 69.051, employment of a peace officer shall com-
mence when the peace officer is entered on the payroll of the respective
municipal police department or county sheriff’s department. No peace of-
ficer shall be included in the certification of the number of peace officers
by more than one municipality or county for the same month.

Sec. 19. Minnesota Statutes 1986, section 69.021, subdivision 1, is
amended to read:

Subdivision 1. [MINNESOTA FIRETOWN PREMIUM REPORT AND
MINNESOTA AID TO POLICE PREMIUM REPORT.] The commissioner
of revenue shall, at the time of mailing annual statement and tax forms,
send blank copies of the Minnesota Firetown Premium Report and when
applicable the Minnesota Aid to Police Premium Report to each insurer,
including township and farmers mutual insurance companies licensed to
write insurance as described in section 69.011, subdivision 1, clauses (c)
and (f) in this state. These reports shall contain space for the insurers name,
address, gross premiums less return premiums, dividends, net premiums,
certification and other facts the commissioner may require.

‘Sec. 20. Minnesota Statutes 1986, section 69.021, subdivision 2, is
amended to read:

Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including township
and farmers mutual insurers where applicable, shall return to the commis-
sioner of eorameree with its annual financial statement the reports described
in subdivision 1 certified by its secretary and president or chief financial
officer. The Minnesota Firetown Premium Report shall contain a true and
accurate statement of the total premium for all gross direct fire, lightning,
and sprinkler leakage insurance of all' domestic mutual insurers and the
total premiums for all gross direct fire, lightning, sprinkler leakage and
extended coverage insurance of all other insurers, less return premiums and
dividends received by them on that business written or done during the
preceding calendar year upon property located within the state or brought
into the state for temporary use. The fire and extended coverage portion
of multiperil and multiple peril package premiums and all other combi-
nation premiums shall be determined by applying percentages determined
by the commissioner ef eommeree or by rating bureaus recognized by the
commissioner of eommerce. The Minnesota Aid to Police Premium Report
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shall contain a true and accurate statement of the total premiums, less
return premiums and dividends reeeived, on all direct business received
by such insurer in this state, or by its agents for it, in cash or otherwise,
during the preceding calendar year, with reference to msurance written for
perils described in section 69.011, subdivision 1, clause (f), except that
domestic mutual insurance compames shall not lee a report.

Each insurer shall; in addition to fling with the commissioner of com-

meree the reperts required by this subdivisien; file the reperts required by
this subdivision with the commissioner of revenue-

Sec. 21. Minnesota Statutes 1986 secnon 69.021, subdivision 3,
amended to read: s

Subd. 3. [PENALTY FOR FRAUDULENT, INCORRECT, INCOM-
PLETE RETURNS AND LATE FILING OF REPORT ¥A4HH THE €oM-
MISSIONER OF COMMERCGE.| When it appears to the commissioner of
commeree that any insurer has made an incomplete or inaccurate report
the commissioner of eommeree shall return the report and demand that a
complete and accurate report be filed. If the insurer fails to file a report
by on or before March |, annually, of within 30 days after demand by the
conumissioner of eemmerees the insurer shall be liable and shall pay $25
for each seven days delinquent or fraction thereof not to exceed 3200. If
the insurer fails to file a corrected report within 30 days after demand,
the insurer is liable for the penalties provided in this subdivision for know-
ingly filing an inaccurate or false repor:.

Any insurer who knowingly makes and files an inaccurate or false report
shall be liable to a fine of not less than $25 nor more than $1,000 and the
commissioner of commerce may revoke the insurer’s certificate of authority.

Any person whose duty it is to make the report who fails or refuses to
make it within 30 days after notification by the commissioner of eemmeree
shall be fined not more than $1,000. Failure of the insurer to receive a
reporting form shall not excuse the insurer from filing the report.

Sec. 22. Minnesota Statutes 1986, section 69.54, is amended to read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY
IN SPECIAL FUND.}

The commissioner shall order and direct a surcharge to be collected of
two percent of the fire, lightning, and sprinkler leakage gross premiums,
less return premiums, on all direct business received by any licensed foreign
or domestic fire insurance company on property in this city of the first
class, or by its agents for it, in cash or otherwise. This surcharge shall be
due and payable from these companies to the state treasurer, in equal
instalmentss on March 15, May 15, and November 15 of each calendar
year, and if not paid within 30 days after these dates, a penalty of ten
percent shall accrue thereon and thereafter this sum and penalty shall draw
interest at the rate of one percent per month until paid.

Sec. 23. Minnesota Statutes 1986. section 69.55. is amended to read:
69.55 [WARRANT ON STATE TREASURER.]

The commissioner of finance seriannuelly after July 34 4934- by July
31 and December 31 of each vear shall issue and deliver to the treasurer
of the relief association in sueh each city a warrant upon the state treasurer
for an amount equal to the total amount of the surcharge on the premiums
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within the city theretofore so collected and transmitted to the state treasurer
by these insurance companies. There is Hereby appropriated owt of any
money in from the general fund in the state treasury net othervise appro-
printed such suins a5 mays from Hme to ame— be the amount necessary 1o
pay these warrants.

Sec. 24. Minnesota Statutes 1986, sectlon 79.34, is amended by adding
a subdivision to read:

Subd. la. The direct funded premium received by the reinsurance as-
sociation is subject to the gross premium tax imposed by section 60A.15.
Only direct funded premium payments made to the reinsurance association
by self-insurers approved pursuant to section 176.181 and each political
subdivision that self-insures shall be subject to the gross premiums tax.

Sec. 25. anesota Statutes 1986, sectlon 176.129, subdivision 4a 1s
amended to read:

Subd. 4a. [CONTRIBUTION RATE ADJUSTMENT] In determining
the rate of adjustment as provided by subdivision 3, the commissioner shall
determine the revenues received less claims received for the preceding 12
months ending June 30, 1984, and each June 30 thereafter.

~ If the resuit is: the range of adjustment is:
over $15,000,000 o =10% to 0%
less than $15,000,000 but . .
meore than $10,000,000 . . =1% to +3%
less than $10,000,000 but o I
mote than $5,000,000 o 5% o +5%
less than $5,000,000 ' _
but more than $0 C=3% o +7%
$0 but less than a o S
$5.000,000 déficit 0% to +10%
more than a $5,000,000 o .
deficit +5% to +12%

The adjustment under this subdivision shall be used for assessments for
calendar year 1984 and each year thereafter.

An amount assessed pursuant to this section is payable to the commis-
stoner within 45 days of mailing notice of the amount due unless the
commissioner orders otherwxse - :

The commissioner may allow an offset of the reimbursements due an
employer pursuant to sections 176.131 and 176.132 against the assessment
due under this section and may promulgate rules to establish the terms
and conditions under which an employer will be allowed the offset

Sec. 26. Minnesota Slatulcs 1986, section 176A.08, is amended to read:

176A.08 [EXEMPTION FROM AND APPLICABILITY OF CERTA[N
LAWS ]

The fund shall not be considered a state agency for any purpose including,
but not limited to, chapters 13, 14, 15, 15A, and 43A. However, the fund
shall be subject to sections 179A.01 to 179A.25. The insurance operations
of the fund are subject to all of the provisions of chapters 60A and 60B..
The commissioner of commerce has the same powers with respect to the
board as the commissioner has with respéct to a private workers’ compen-
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sation insurer under chapters. 60A and 60B. The fund is considered an
insurer for the purposes of chapters 60C, 72A, 79, and 176. The fund is
subject to the same tax liability as a mutual insurance company in this
state pursuant to section 60A.15; subdivisien 2. As a condition of its
authority to transact business in this state the fund shall be a member of
the workers' compensation reinsurance association and is bound by its plan
of operation. ' :

Sec. 27. Minnesota Statutés 1986, section 299E21, subdivision i,'is-
amended to read: :

Subdivision 1. [ESTIMATED INSTALLMENT PAYMENTS. ] On or be-
fore April 15, June 15, and December 15 of each year, every licensed
insurance company, including reciprocalss or interinsurance exchanges e#
Lloyds, doing business in the state, excepting farmers’ mutual fire insurance
companies and township mutuatl fire insurance companies, shall pay to the
commissioner of revenue installments equal to one-third of, a tax upon its
fire premiums or assessments or both, as follows: . .

# based on a sum equal to one-half of one percent of the estimated gress
fire premiums and assessments, less return premiums and dividends, on
all direct business received by it in this state, or by its agents for it, in cash
or otherwise, during the ealendar year, including premiums on policies
covering fire risks only on automobiles, whether written under floater form
or otherwise. In the case of a mutual company or reciprocal exchange the
dividends or savings paid or credited to members in this state shall be
construed to be return premiums. The money so received into the state
treasury shall be credited to the general fund. :
and interest as provided in section 290-53; subdivision 4 shall be impesed-
A company that fails to make payments of at least one-third of either (1)
the total tax paid during the previous calendar year or (2) 80 percent of
the actual tax for the current calendar year is subject to the penalty and
interest provided in this chapter.

Sec. 28. Minnesota Statutes 1986, section 299E21, is amended by adding
a subdivision to read: '

Subd. 1a. {ADDITION TO THE TAX.} In case of an underpayment of
installments by an insurer, there shall be added to the tax for the taxable
year an amount determined at the rate specified in section 270.75 upon
the amount of underpayment.

Sec. 29. Minnesota Statutes 1986, section 299E21 is amended by adding
a subdivision to read: '

Subd. 1b. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi-

_vision la, the amount of the underpayment is the excess of: (1) the amount

of the installment; over (2) the amount, if any, of the installment paid on
or before the last date prescribed for payment.

Sec. 30. Minnesota Statutes 1986, section 299E 21, is amended by adding
a subdivision to read: :

Subd. 1c. [PERIOD OF UNDERPAYMENT.] The period of the under-
payment runs from the date the installment was required to be paid to the
earliest of the following dates: .

(1) on March 1 following the close of the taxable year;
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(2) with respect to any portion of the underpayment, the date on which
that portion is paid. For purposes of this clause, a payment of estimated
tax on any installment date is considered a payment of any previous un-
derpayment only to the extent the payment exceeds the amount of the
" installment determined under clause (1), for the installment date.

Sec. 31. Minnesota Statutes 1986, section 299!? 21, is amended by adding
a subdivision to read: o : '

Subd. 1d. [DEFINITION OF TAX.] The term “tax” means the tax im-
posed by chapter 299F ) ’

Sec. 32. Minnesota Statutes 1986, section 299F21, is amended by adding
a subdivision to read: ‘

Subd. le. [FAILURE TO FILE AN ESTIMATE.] In the case of an insurer
which fails to file an estimated tax statement for a taxable year when one
is required, the period of the underpayment shall run from the installment
dates as set forth in subdivision I to whichever of the periods set forth in
subdivision lc is the earlier, : : -

Sec. 33. Minnesota Statutes 1986, section,299F.|21, subdivision 2, is
amended to read: . :

Subd. 2. [ANNUAL RETURNS.] (a) Every insurer required to pay a
premium tax under this section shall make and file a statement of estimated
ium taxes for the period covered by the installment tax payment. The
statement shall be in the form prescribed by the commissioner of revenue.

(b) On or before March 1, annually every insurer subject to taxation
under this section shall make an annual return for the preceding calendar
year setting forth information the commissioner of revenue may reasonably
require on forms prescribed by the commissioner. :

(c) On March 1, the insurer shall pay any additional amount due for the
preceding calendar year; if there has been an overpayment, the overpayment
may be credited without interest on the estimated tax due April 15.

~ (d) If unpaid by this date, penalties and interest as provided in section
290.53, subdivision 1, shall be imposed.-

Sec. 34. [COMPUTATION OF 1987 GROSS PREMIUMS TAX.]

For calendar year 1987 the gross premiums tax under Minnesota Statutes,
section 60A.15, as applied to the préemiums of the workers’ compensation
reinsurance association that were exempt prior to enactment of this act -
shall equal one-half of the amount of tax that would be due if the tax were
imposed for the full calendar year Estimated tax equal to, at least, 80
percent of the tax computed under this section must be paid by December
15, 1987, or the penalties and interest for failure to pay or underpayments
of estimated tax under Minnesota Statutes, section 60A.15, apply.

In the case of town and farmers musual insurance companies and do-
mestic mutual insurance companies subject to the tax limitation under
Minnesota Statutes, section 60A.15, subdivision 3a, the gross premiums
tax imposed and computed under Minnesota Statutes, section 60A.15 must
be paid for the entire calendar year 1987. - . -

Sec. 35. [REPEALER.]

-Minnesota Statutesrl986, sections 604.15, subﬁivision 2:62E.11, sub-
division 8; and 69.021, subdivision 3a, are repealed.
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Sec. 36. [EFFECTIVE DATE.]
Sections I to 35 are effective July 1,‘”1 987.
ARTICLE 4
ECONOMIC DEVELOPMENT

Section 1. Minnesota Statutes 1986, section 273.1313, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the foilowing
terms have the meanings given them.

(b) “Commissioner” means the commissioner of revenue.

(c) “Employment property” means taxable property, excluding land but
including buildings, structures, flxtures, and improvements that satisfy each
of the following conditions:

(1) The property is located within an enterprise zone designated ac-
cording to section 273.1312.

(2) The property is commercial or industrial property which is not used
i# & trade oF business which either is deseribed in section 103 }O6XO) of
the Internal Revenue Code of 1954 a5 amended through December 315
1984~ of is property of a publie utility (I} a facility the primary purpose
of which is one of the following: retail food and beverage services, au-
tomobile sales or service, or the provision of recreation or entertainment,
or a private or commercial golf course, country club, massage parlor,
tennis club, skating facility including roller skating, skateboard, and ice
skating, racquet sports facility, including any handball or racquetball
court, hot tub facility, suntan facility, or racetrack; (ii) property of a public
utility; (iii) property used in the operation of a financial institution; (iv)
property owned by a fraternal or veterans’ organization; or (v) property
of a business operating under a franchise agreement that requires the
business to be located in the state.

(d) “Market value” of a parcel of employment property means the value
of the taxable property as annually determined pursuant to section 273.12,
less (i) the market value of all property existing at the time of application
for classification, as last assessed prior to the time of application, and (ii)
any increase in the market value of the property referred to in clause (i)
as assessed in each year after the employment property is first placed in
service. In each year, any change in the values of the employment property
and the other property on the land shall be deemed to be proportionate
unless caused by a capital improvement or loss.

(e) “Municipality” means any home rule charter or statutory city or
county, but a county may not exercise the powers granted in this section
. with reference to property situated within a city.

(f) Notwithstanding the provisions of paragraphs (¢) and (d) “employ-
ment property” and *“market value” includes in the case of taxable real
property located in an enterprise zone designated under section 273.1312,
subdivision 4, paragraph (c), clause (3), the entire value of the commercial
and industrial property, including land, used in a trade or business which
is not used in a irade or business which either is deseribed in section
103 MYGD of the Internal Revenue Code of 1054 as amended through
December 315 1084, or is the property of a publie utility (1) a facility the
primary purpose of which is one of the following: retail food and beverage




43RD DAY] MONDAY, MAY 4, 1987 2687

services, automobile sales or service, or the provision of recreation or
entertainment, or a private or commercial golf course, country club, mas-
sage parlor, tennis club, skating facility including roller skating, skate-
board, and ice skating, racquet sporis facility, including any handball or
racquetball court, hot tub facility, suntan facility, or racetrack; (2) prop-
erty of a public urility; (3) property used in the operation of a financial
institution; (4) property owned by a fraternal or veterans’ organization;
or (5) property of a business operating under a franchise agreement that
requires the business to be located in the state. The provisions of this
paragraph shall not apply to employment property located in an enterprise
zone designated pursuant to section 273.1312, subdivision 4, paragraph
(c), clause (3), that is assessed pursuant to the first clause of the first
sentence of section 273.13, subdivision 24, paragraph (b). '

Sec. 2. Minnesota Statutes 1986, secnon 273.1313, subdmsnon 2,18
amended to read:

Subd. 2. [PROGRAM. ] (a) The govermng body of any mumcnpallty
which contains a designated enterprise zone as provided by section 273.1312
shall by resolution establish a program for classification of new property
or improvements (o existing property as employment property pursuant to
the provisions of this section. Applications for classification under the
program shall be filed with the municipal clerk or auditor in a form pre-
scribed by the commissioner, with additions as may be prescribed by the
municipal governing body. The application shall contain, where appropri-
ate, a legal description of the parcel of land on which the facility is to be
situated or improved; a general description of the facility or improvement
and its proposed use, the probable time schedule for undertaking any con-
struction or tmprovement, and information regarding the matters referred
to in paragraph (d); the market value and the assessed value of the land
and of all other taxable property then situated on it, according to the most
recent assessment; and if the property is to be improved or expanded, an
estimate of the probable cost of the new construction or improvement and
the market value of thc new or improved fac1llty (excludmg land) when
completed.

(b) Upon receipt of an application the municipal clerk or auditor, sub]ect
to any prior approval required by the resolution establishing the program,
shall furnish a copy 1o the assessor for the property and to the governing
body of each school district and other public body authorized to levy taxes
on the property, and shall publish a notice in the official newspaper of the
time and place of a hearing to be held by the governing body on the
application, not less than 30 days after the notice is.published, stating that
the applicant, the assessor, representatives of the affected taxing authorities,
and any taxpayer of the municipality may be heard or may. present their
.views in writing at or before the hearing. The hearing may be adjourned
from time to time, but the governing body shall take action on the appli-
cation by resoiution within 30 days after the hearing, If disapproved, the
reasons shall be-set forth in the resolution, and the applicant may appeal
to the commissioner within 30 days thereafter, but only on the ground that
the determination is arbitrary, in relation to prior determinations as to
classification under the program, or based upon a mistake of law. If ap-
© proved, the resolution shall include ‘determinations as to the matters set
forth in paragraph (d), and the clerk or audltor shall transmlt it to the
commissioner,
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(c) Within 60 days after receipt of an approved application or an appeal
from the disapproval of an application, the commissioner shall take action
on it. The commissioner shall approve each application approved by the
governing body on finding that it complies with the provisions of this
section. If the commissioner disapproves the application, or finds grounds
exist for appeal of a disapproved application, the commissioner shall trans-
mit the finding to the governing body and the applicant, When grounds for
appeal have been determined to exist, the governing body shall reconsider
and take further action on the application within 30 days after receipt of
the commissioner’s notice and serve written notice of the action upon the
applicant. The applicant, within 30 days after receipt of notice of final
disapproval by the commissioner or the governing body, may appeal from
the disapproval to a court of competent jurisdiction.

(d) In the case of enterprise zones qualifying pursuant to section 273.1312,
subdivision 4, paragraph (c), clause (1), an application shall not be ap-
proved unless the governing body finds and determines that the construction
or improvement of the facility:

(1) is reasonably likely to create new employment or prevent a loss of
employment in the municipality;

(2) is not likely to have the effect of transferring existing employment
from .one or more other municipalities within the state;

(3) is not likely to cause the total market value of employment property
within the municipality to exceed five percent of the total market value of
all taxable property within the municipality; or if it will, the resulting
limitation upon the increase of the assessed value of all taxable property
within the municipality, considering the amount of additional municipal
services likely to be required for the employment property, is not likely to
substantially impede the operation or the financial integrity of the munic-
ipality or any other public body levymg taxes on property in the munici-
pality; and

(4) will not result in the reduction of the assessed value of existing
property within the municipality owned by the applicant, through aban-
donment, demolition, or otherwise, without provision for the restoration of
the existing property within a reasonable time in a manner sufficient to
restore the assessed valuation.

(e) In the case of enterprise zones qualifying pursuant to section 273.1312,
subdivision 4, paragraph (c), clause (3), an application for assessment as
employment property under section 273. 13, subdivision 24, paragraph (b),
or for a tax reduction pursuant to section 273.13‘14, subdivision 9, may
not be approved unless the governing body finds and determines that the
construction or improvement of the facility is not likely to have the effect
of transferring existing employment from one or more other municipalities
within the state.

(f} All participating emerprise zone mumcipaht:es must submit, with,
each application from businesses that previously have not received enter-
prise zone credits, a written multiyear enterprise zone tax credit distri-
bution plan. The plan must set forth: (1) the maximum amount of credits
to be drawn over the five year allowable period; and (2) the maximum
amount of state tax credits to be drawn each of those five years, and whether
the form will be in tax credits or refunds.

(g) Within 90 days of final enactment of this act, all participating en-




43RD DAY] "MONDAY, MAY 4, 1987 2689

terprise zone municipalities must submit a written multiyear enterprise
zone tax credit distribution plan. The plan must specify the maximum
amounts of state tax credits previously approved business applicants are
eligible 1o receive in each of the remaining years Jor which credits have
been authorized. The commissioner may only approve requests for state
tax credits from a business that meets the requirements established in
sections 273.1312 10 273.1314. The commissioner shall not approve any
request for state tax credits from a business that exceeds the amount set
Jorth in an enterprise zone municipality's multiyear enterprise zone tax
credit distribution plan for -that busines.r entity for that year.

Sec. 3. Minnesota Statutes 1986 secnon 273.1314, subdivision 9, is
amended to read:

Subd. 9. [AUTHORIZED FORMS OF STATE TAX REDUCTIONS I (a)
The following types of tax reductions may be approved by the commissioner
for businesses located in-an enterprise zone:

(1) an exempuon from the general sales tax imposed by chapter 297A
for purchases of construction materials or equipment for use in the zone
if the purchase was made.after the date of application for the zone;

(2) a credit against the income tax of an employer for additional workers
employed in the zone, other than workeis employed in construction, up to
a maximum of $3, 000 per employee per year;

(3) an income tax credit for a percentage of the cost of debt financing
to construct new or expanded facilities in the zone;

(4) a state paid property tax credit for a portion of the property taxes
paid by a new commercial or industrial facility or the additional property
taxes paid by an expanslon of an cxwtmg commerc1al or industrial facility
in the zone; and

(5) a compléte abatement of all corporate income and excise taxes under
chapter 290, property taxes, and sales and use taxes under chapter 297A
on the purchase of construction materials or equipment for use in the zone
if the zone is designated pursuant to section 273.1312, subdivision (4),
paragraph (c), clause (4). Local taxing authorities with an enterprise zone
designated pursuant to section 273.1312, subdivision 4, paragraph (c),
clause (4), wiil be reimbursed by the state for foregone property taxes only
to the extent that the local taxing authority can demonstrate the development
within that zone has imposed an additional net financial burden on its
budget. The additional net financial burden shall be determined by sub-
tracting the increase in the total equalized assessed property value of the
local taxing authority that is in excess of a statewide average increase in
equalized assessed property values as determined by the commissioner of
revenue, multiplied by the mill rate of the local taxing authority for taxes
payable in the current year, from the additional direct costs the development
has placed on the local taxing authority’s budget for the current year. The
commissioner of energy and economic development, in consultation with
the commissioner of revenue, shall review that local taxing authority’s
demonstration of additional financial burden and determine the amount
which the state will reimburse the local taxing authority for foregone prop-
erty tax revenue.

{b) The mumc:pallty shall specnfy in its appl:catlon for designation the
types of tax reductions it seeks to be made available in the zone and the
percentage rates and other appropriate limitations on the reductions. -
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(c) Upon designation of an enterprise zone and approval by the com-
missioner of the tax reductions to be made available therein, the commis-
sioner of revenue shall take the steps necessary to implement the tax
reductions.

(d) The tax reductions provxded by this. subdivision shall not apply to
any facility deseribed in section H03(b}6XO) of the Internal Revenue Code
of 1034, as amended through January 155 1983, or to any regulated publie
wiiey (1) a facility the primary purpose of which is one of the fol!owmg
retail food and beverage services, automobile sales or service, or the
provision of recreation or entertainment, or a private or commercial golf
course, country club, massage parlor, tennis club, skating facility including
roller skating, skateboard, and ice skating, racquert sports facility, includ-
ing any hendball or racquetball court, hot tub facility, suntan facility, or
racetrack; {2) property of a public utility; (3) property used in the op-
eration of a financial institution; (4) property owned by a fraternal or
veterans' organization; or (5) property of a business operating under a
franchise agreement that requires the business to be located in the state.

(e) The commissioner shall approve tax reductions authorized by para-
graph (a) within an enterprise zone designated pursuant to section 273.1312,
subdivision 4, paragraph (c¢), clause (3), only after the governing body of
a city designated as an enterprise zone has designated an area or areas,
each consisting of at least 100 acres, of the city not in excess of 400 acres
in which the tax reductions may be provided. i

(f) In addition to the tax reductions authorized by paragraph (a), for an
enterprise zone designated under section 273.1312, subdivision 4, para-
graph (c}, clause (3), the following types of tax reductions may be approved:

(1) A credit against income tax for workers employed in the zone and
not qualifying for a credit under paragraph (a), clause (2), sub]ect toa
maximum of $1,500 per employee per year;

(2) A state paid property tax credit for a portion of the property taxes
‘paid by a commercial or industrial facility located in the zone. Ne%wﬂ-h-
paragraph (d); the eredits provided by this paragraph may
provided to the businesses deseribed in seetion 103(bHSHOMDH ef the l-n—
ternal Revenue Ceode of 1954 as amended through December 31 10383-

(g) Each tax reduction provided to a business pursuant to this subdivision
shall terminate not longer than five years after the effective date of the tax
reduction for the business. Subject to the five-year limitation, the tax re-
ductions may be provided after expiration of the zone’s designation.

(h) The income tax credits provided pursuant to clauses (a) and (f) may
be refundable.

_Sec. 4. Minnesota Statutes 1986, section 273.1314, subdivision 10, is
amended to read:

Subd. 10. [RECAPTURE.] Any business which (a) receives tax reduc-
tions authorized by subdivision 9, classification as employment property
pursuant to section 273.1312, or an alternative local contribution under
subdivision 6; and (b) ceases to operate its facility located within the
enterprise zone within two years after the expiration of the tax reductions
shall repay the amount of the tax reductlon or local contribution pursuant
to the following schedule:
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Termination : Repayment
of operations , o Portion

Less than 6 months 100 percent
6 months or more but less than 12 months .75 percent
12 months or more but iess than 18 months - 50 percent
18 months or more but less than 24 months 25 percent

The repayment must be paid to the state to the extent it represents a tax
reduction under subdivision 9 and to the municipality to the extent it rep-
resents a property tax reduction or other local contribution, Any amount
repaid to the state must be credited to the amount certified as available for
tax reductions in the zone pursuant to subdivision 8. Any amount repaid
to the municipality must be used by the mumcnpallty for economlc devel-
opment purposes. )

The commissioner of revenue may seek repayment of tax credits from a
business ceasing to operate within an enterprise zone.

Sec. 5. Minnesota Statutes 1986, secuon 273 1314, is amended by add-
ing a subdivision to read:

Subd. 10a. [INTEREST.] When tax credits allowed under subdivision 9
result in an overpayment within the meaning of section 290.50, the excess
1o be refunded to the taxpayer shall bear interest at the amount specified
in section 270.76, computed from 90 days after (1) the due date of the
return or (2) the date on which the return is f:led whtchever is later to-
the date the refund is paid. ‘

Sec. 6. Minnesota Statutes 1936, section 273, 1314, is-amended by adcl-
ing a subdivision to read: :

Subd. 8b. [ADDITIONAL BORDER CITY ALLOCATIONS.]in aa’datwn
to tax reductions authorized in subdivisions 8 and 8a, the commissioner
may allocate 32,000,000 for tax reductions pursuant to subdivision 9 to
enterprise zones designated under section 273.1312, subdivision 4, par-
agraph (c), clause (3), except for zones located in cities of the first class.
This money shall be allocated among the zones on a per capita basis.
Limits on the maximum allocation to a zone imposed by subdivision 8 do
not apply to allocations made under this subdivision.

Sec. 7. Minnesota Statutes 1986, section 297A 257, subdivision 1,
amended to read:

Subdivision 1. [DESIGNATION OF DISTRESSED COUNTIES.] (a) The
commissioner of energy and economic development shall annually on June
1 designate those counties which are distressed. A county is distressed if
it satisfies eithef at least one of the following twe criteria:

(1) The county has an average unemployment rate of ten percent or more
for the one-year period ending on April 30 of the year in which the des-
ignation is made or

(2) the unemployment rate for the entire county was greater than 110
percent of the state average for the 12-month penod ending the previous
April 30, and 20 percent or more of the county’s economy, as determined
by the commissioner of jobs and training, is dependent upon agriculture;
or

(3) at least 20 percent of the county's econbmy. as determined by the
commissioner of jobs and training, is dependent upon agriculture and the
total market value of real and personal property for the entire county, as
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determined by the commissioner of revenue, has decreased by at least 18
percent during the most recent two-year period for which statistics are
published. :

_If, as a result of a plant closing, layoffs or another similar event affecting
a significant number of employees in the county, the commissioner has
reason 1o believe that the average unemployment in the county will exceed
ten percent during the one-year period beginning April 30, the commis-
sioner may designate the county as distressed, notwithstanding clause (1).

(b) The commissioner shall designate a portion of a county containing
a city of the first class located outside of the metropolitan areaasa distressed
county if:

(1) that portion of the county has an unemployment rate of ten percent
or more for the one-year period ending on April 30 of the year in which
the designation is made; and -

(2) that portion of the county has a-population of at least 50,000 as
determined by the 1980 federal census.

(c) A county or the portion of a county designated pursuant to this
subdivision shall be considered a distressed county for purposes of this
section and chapter 116M. '

(d) Except as otherwise specifically provided, the determination of whether
a county is distressed must be made using the most current data available
from the state demographer. The designation of a distressed county is
effective for the 12-month period beginning July !. A county may be
designated as distressed as often as it qualifies.

(e) The authority to designate counties as distressed expires on June 30,
1989. .

Sec. 8. Minnesota Statutes 1986, section 297A.257, subdivision 2, is
amended to read: -

Subd. 2. [SALES TAX EXEMPTION.] Purchase and use of capital equip-
ment is exempt from the sales and use tax imposed by this chapter if the
capital equipment is placed in service in connection with the construction
of a new or an expansion of an existing manufacturing facility in a distressed
county or in the taconite tax relief area defined in section 273.134. Pur-
chase or use of equipment for use in an existing plant qualifies under this
section and section 297A.01, subdivision 16, as an expansion if either the
production capacity of the plant is increased by at least 20 percent as a
result or if the total capital investments made within a 12-month period
exceed $25,000,000. Purchases of capital equipment are exempt under this
section only to the extent that the purchases of capital equipment for the
project during the calendar year exceed $100,000. The county is a distressed
- county for purposes of this subdivision if it was designated as a distressed
county for the time period during which the contract to purchase the equip-
ment was executed. ‘ ‘

A county meeting only the criteria in paragraph (a), clause {3}, of
subdivision 1 is a distressed county for purposes of this subdivision if it
was designated as a distressed county for the time period during which
sales and use tax on capital equipment purchased became due and payable.

Sec. 9. Minnesota Statutes 1986, section 297A.257, subdivision 2a, is
amended to read: )
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Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.] Con-
struction materials and supplies are exempt from the tax imposed under

this chapter, regardless of whether purchased by the owner or a contractor,
subcontractor, or builder, if all of the folHowing conditions are met:

fa)(1) the materials and supplies arc used or consumed in constructing
a new manufacturing facility or expanding an existing one in a distressed
county; and .

(2) the total capital investment made within a three-year period exceeds
$75,000,000; or B ‘ .

(b)(1) the materials and supplies are used or consumed in constructing
a new manufacturing facility or expanding an existing one within the
taconite tax relief area defined in section 273.134; and

(2) the total capital investment made within a three-year period exceeds
$50.000,000. :

A county is a distressed county for purposes of a project qualifying under
this subdivision if it was designated as a distressed county at the time the
initial contract to purchase the materials and supplies was executed.

Sec. 10. [APPROPRIATION.]

- $500,000 is appropriated from the general fund to the commissioner of
energy and economic development to be disbursed 1o the Aitkin county
growth fund to be expended for economic development projects and activ-
ities within the county. '

ARTICLE 5
PROPERTY TAX

Section 1. Minnesota Statutes 1986, section 116C.63, subdivision 4, is
amended to read:

Subd. 4. When private real property defined as elass 4a; 3b- 1e; 287 265
4 Sa; or 6a pursuant to that is an agricultural or nonagricultural home-
stead, nonhomestead agricultural land, rental residential property, and
both commercial and noncommercial seasonal residential recreational
property, as those terms are defined in section 273.13 is proposed to be
acquired for the construction of a site or route by eminent domain pro-
ceedings, the fee owner, or when applicable, the fee owner with the written
consent of the contract for deed vendee, or the contract for deed vendee
with the written consent of the fee owner, shall have the option to require
the utility to condemn a fee interest in any amount of contiguous, com-
mercially viable land which the owner or vendee wholly owns or has con-
tracted to own in undivided fee and elects in writing to transfer to the utility
within 60 days after receipt of the notice of the objects of the petition filed
pursuant to section 117.055. Commercial viability shall be determined
without regard to the presence of the utility route or site. The owner or,
when applicable, the contract vendee shall have only one such option and
may not expand or otherwise modify an election without the consent of
the utility. The required acquisition of land pursuant to this subdivision
shall be considered an acquisition for a public purpose and for use in the .
utility’s business, for purposes of chapter 117 and section 500.24, respec-
tively; provided that a utility shall divest itself completely of all such lands
used for farming or capable of being used for farming not later than the
tume it can receive the market value paid at the time of acquisition of lands
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less any diminution in value by reason of the presence of the utility route
or site. Upon the owner’s election made under this subdivision, the easement
interest over and adjacent to the lands designated by the owner to be
acquired in fee, sought in the condemnation petition for a high voltage
transmission line right-of-way shall automatically be converted into a fee
taking.

Sec. 2. Minnesota Statutes 1986, section 124.155, subdivision 2, is
amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi-
vision 1 shall be used to adjust the following state aids and credits in the
order listed:

(a) foundation aid as defined in section 124A.01;
(b) secondary vocational aid authorized in section 124.573;
{c) special education aid authorized in section 124.32;

{d) secondary vocational aad for handicapped children authorized in sec-
tion 124.574;

(e) gifted and talented aid authorized in section 124.247;

() aid for pupils of limited English proficiency authorized in section
124.273;

(g) aid for chemical use programs authorized in section 124.246,

(h) interdistrict cooperation aid authorized in section 124.272;

(i) summer program aid authorized in section 124A.033;

(j) transportation aid authorized in section 124.225;

(k) community education programs aid authorized in section 124.271;

(1) adult education aid authorized in section 124.26;

(m) early childhood family education aid authorized in section 124.2711;
. {n) capital expendilure'equalization aid authorized in section 124.245;

(0) homestead credit replacement aid authorized in section 27343~ sub-
divisions 22 and 23 273.1394;

(p) state sehesl agricultural tax credit replacement aid authorized in
section $24-243F 273.1395;

(q) wetands eredit avtherized i seetion 23-—H5:

) nad . " horized in section 273 116;

¢s) attached machinery aid authorized in section 273.138, subdivision
3; and

) (r) teacher retirement and EL.C. A. aid authorized in sections 124.2162
and 124.2163.

The commissioner of education shall schedule the timing of the adjust-
ments to state aids and credits specified in subdivision 1, as closc to the
end of the fiscal year as possible.

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 3, is
amended to read:
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Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any
year the assessed value of elass Ja and 9b property; as defined in section
27313 subdivision 30 unmined iron ore and low- grade iron-bearing for-
mations as defined in section 273.14, in any district is less than the assessed
value of such property in the immediately preceding year, the equalization
aid review committee shall redetermine for all purposes the adjusted as-
sessed value of the immediately preceding year taking into account only
the decrease in assessed value of elass 9a and 9b preperty unmined iron
ore and low-grade iron-bearing formations. I subdivision 2, clause (a) is
applicable to such & the district, the decrease in elass 9a and 9b
unmined iron ore and low-grade iron-bearing formations shall be applied
to the adjusted assessed value as limited therein. In all other respects, the
provisions of clause (1) shall be appliceble apply.

Sec. 4. Minnesota Statutes 1986, section 124.2139, is améhded to read:

124.2139 [REDUCTION OF HOMESTEAD CREDIT PAYMENTS TO
SCHOOL DISTRICTS.] .

The commissioner of revenue shall reduce homestead credit replacement
aid payments made to school districts pursuant to section 27343, subdi-
wistons 22 and 235 273.1394 by the product of:

(1) the district’s fiscal year 1984 payroll for coordinated plan members
of the public employees retirement association, times

(2) the difference between the employer contribution rate in effect prior
to July I, 1984, and the total employer contribution rate in effect after
June 30, 1984,

Sec. 5. Minnesota Statutes 1986, section 124A.02, subdivision 11,
amended to read:

Subd. 11. [MINIMUM AID.] A qualifying dlsmcts minimum aid for
each school year shall equal lts minimum guarantee for thal school year
“minus the sum of:

(1) the amount of the district’s state sehoel homestead credit replacement
aid paid under section 273.1394 and its agricultural tax credit replacement
aid under section 273.1395 for that school vear, after any positive tax base
adjustment but prior to any negative tax base adjustment under section
273.1396;

(Z)mmeumbywmehpfepeﬁyta*esefshedﬁmeffefuﬁemtha{
school year are reduced by the hemestead credit provisions in seetion
27313 subdivisions 22 and 23:

3) the amount by which property taxes of the district for use in that
sehee}yeaf&mmdueedby%hemhemesmdefeé&pfewmm
section 213435

€4 the amount by which property taxes of the district for use in that
school year are reduced by the attachcd machinery provisions in section
273,138, subdivision 6;

) the amount by which property taxes of the distriet for use in that
seheelyeaf&refedueedby%hesmepmdweﬂaﬂdseredﬁpmswnsm
seetion 273-H5:

t6) the amount by which property taxes of the distriet for use in that
sehee#yeafafefedueedbyihe&mep&rdn&&vepmmeefedﬁpfeﬂﬁeﬂs
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i section 21316
{5 (3) the amount by which property taxes of the district for use in that

school year are reduced by the state reimbursed disaster or emergency
reassessment provisions in section 273.123; and

€8 (4) the amount by which property taxes of the district for use in that
school year are reduced by the metropolitan agricultural preserve provisions
in section 473H.10.

Sec. 6. Minnesota Statutes 1986, section 272.02, subdivision 1, is amended
to read: ‘

Subdivision 1. All property described in this section to the extent herein
limited shall be exempt from taxation:

(1} All public burying grounds;

(2) All public schoolhouses;

(3) All public hospitals;

(4) All academies, _colleges, and universities, and all seminaries of learning;
(5) All churches, church property, and houses of worship;

(6) Institutions of purely public charity except parcels of property con-
taining structures and the structures assessed as class Fas €b); fe}s of e
d(c) or 4{d};

(7) All public property exclusively used for any public purpose;

(8) Except for the taxable personal property enumerated below, all per-
sonal property and the property described in section 272.03, subdivision
1, paragraphs (c} and (d) shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating, transmis-
sion, or distribution system or a pipeline system transporting or distributing
water, gas, crude oil, or petroleum products or mains and pipes used in the
distribution of steam or hot or chilled water for heating or cooling buildings
and structures; : .

(b) railroad docks and wharves which are part of the operating property
of a railroad company as defined in section 270.80;

(¢) personal property defined in section 272.03, subdivision 2, clause
(3 ) _

(d) leasehold or other personal property interests which are taxed pur-
suant to-section 272.01, subdivision 2; 273.124, subdivision 7; or 273.19,
subdivision 1; or any other law providing the property is taxable as if the
lessee or user were the fee owner;

{e) manufactured homes and sectional structures; and
() flight property as defined in section 270.071.

(9) Real and personal property used primarily for the abatement and
control of air, water, or land poliution to the extent that it is so used, other
than real property used primarily as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any equipment
or device, or part thereof, operated primarily for the control or abatement
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of air or water pollution shall file an application with the commissioner
of revenue. The equipment or device shall meet standards, rules or criteria
prescribed by the Minnesota pollution control agency, and must be installed
or operated in accordance with a permit or order issued by that agency.
The Minnesota pollution control agency shall upon request of the com-
missioner furnish information or advice to the commissioner. On deter-
‘mining that property qualifies for exemption, the commissioner shall issue
an order exempting the property from taxation. The equipment or device
shall continue to be exempt from taxation as long as the permit issued by
the Minnesota pollutlon control agency remains in effect.

(10) Wetlands. For purposes of this subd1v1s:on “wetlands” means (1)
land described in section 105.37, subdivision 15, or (2) land which is
mostly under water, produces little if any income, ‘and has no use except
for wildlife or water conservation purposes, provided it is preserved in its
-natural condition and drainage of it would be legal, feasible, and econom-
ically practical for the production of livestock, dairy animals, poultry, fruit,
vegetables, forage and grains, except wild rice. *“Wetlands” shall include
adjacent land which is not suitable for agricultural purposes due to the
presence of the wetlands. “Wetlands” shall not include woody swamps
containing shrubs or trees, wet meadows, meandered water, streams, rivers,
and floodplains. or river bottoms. Exemption.of wetlands from taxation
pursuant to this section shall not grant the public any additional or greater
right of access to the wetlands or diminish any right of ownershlp to the
wetlands. .

(11) Native prairie. The commissioner of the department of natural re-
sources shall determine lands in the state which are native prairie and shall
notify the county assessor of each county in which the lands are located.
Pasture land used for livestock grazing purposes shall not be considered
native prairie for the purposes of this clause and section 273.116. Upon
receipt of an application for the exemption and credit provided in this clause
and section 273.116 for lands for which the assessor has no determination
from the commissioner of natural resources, the assessor shall refer the
application to the commissioner of natural resources who shall determine
within 30 days whether the land is native prairie and notify the county
assessor of the decision, Exemption of native prairie pursuant to this clause
shall not grant the public any additional or greater right of access to the
native prairie or diminish any right of ownership to it. :

(12) Property used in a continuous program to provide emergency shelter
for victims of dormestic abuse, provided the organization that owns and
sponsors. the shelter is exempt from federal income taxation pursuant to
section 501(c)(3) of the Internal Revenue Code of 4854 1986, as amended
through December 31, 1982 /986, notwithstanding the fact that the spon-
soring organization receives funding under section 8 of the United States
Housing Act of 1937, as amended.

~ (13) If approved by the governing body of the municipality in which the
property is located, property not exceeding one acre which is owned and
operated by any senior citizen group or association of groups that in general
limits membership to persons age 55 or older and is organized and operated
exclusively for pleasure, recreation, and other nonprofit purposes, no part
of the net earnings of which inures to the benefit of any private shareholders;
provided the property is used primarily as a clubhouse, meeting facility or
recreational facility by the group or association and the property is not
used for residential purposes on either a temporary or permanent basis.
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(14) To the extent provided by section 295.44, real and personal property
used or to be used primarily for the production of hydroelectric or hydro-
mechanical power on a site owned by the state or a local governmental
unit which is developed and operated pursuant to the provisions of section
105.482, subdivisions 1, 8 and 9.

(15) If approved by the governing body of the municipality in which the
-property is located, and if construction is commenced after June 30, 1983:

(a) a “direct satellite broadcasting facility” operated by a corporation
licensed by the federal communications commission to provide direct sat-
ellite broadcasting services using direct broadcast satellites operating in
the 12-ghz. band;

(b) a “fixed satellite regional or national program service facility” op-
erated by a corporation licensed by the federal communications commission
to provide fixed satellite-transmitted regularly scheduled broadcasting serv-
ices using satellites operating in the 6-ghz. band; and

(c) a facility at which a licensed Minnesota manufacturer produces dis-
tilled spirituous liquors, liqueurs, cordials, or liquors designated as spe-
cialties regardless of alcoholic content, but not including ethyl alcohol,
distilled with a majority of the ingredients grown or preduced in Minnesota.
An exemption provided by paragraph (15) shall applty for a period not to
exceed five years. When the facility no longer qualifies for exemption, it
shall be placed on the assessment rolls as provided in subdivision 4. Before
approving a tax exemption pursuant to this paragraph, the governing body
of the municipality shall provide an opportunity to the members of the
county board of commissioners of the county in which the facility is pro-
posed to be located and the members of the school board of the school
district in which the facility is proposed to be located to meet with the
governing body. The governing body shall present to the members of those
boards its estimate of the fiscal impact of the proposed property tax ex-
emption. The tax exemption shall not be approved by the governing body
until the county board of commissioners has presented its written comment
on the proposal to the governing body, or 30 days has passed from the date
of the transmittal by the governing body to the board of the information
on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private, non-
profit corporation exempt from federal income taxation pursuant to United
States Code, title 26, section 501(c)(3), primarily used in the generation
and distribution of hot water for heating buildings and structures.

(17) Notwithstanding section 273.19, state lands that are leased from
the department of natural resources under section 92.46.

{18} Electric power distribution lines and their attachments and ap-
purtenances, that are used primarily for supplying electricity to farmers
at retail.

Sec. 7. Minnesota Statutes 1986, section 272.02, subdivision la, is
amended to read:

Subd. la. The exemptions granted by subdivision | are subject to the
limits contained in the other subdivisions of this section, section 272.025,
or 273.13, subdivision 28 25, paragraphs ¢a)s )5 (c) and (d).

. Sec. 8. Minnesota Statutes 1986, section 272.115, subdivision 4, is
amended to read:
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Subd. 4. No real estate sold on or after January 1, 1978 for which a
certificate of value is required pursuant to subdivision 1 shall receive the
homestead eredit provided under section 27313 subdivisions 22 and 23;
value exemption amount or the agricultural sill eredit provided exemption
amount computed in section 4242437 275.081; or the taconite homestead
credit provided in sections 273.134 to 273.136, unless a certificate of value
has been filed with the county auditor in accordance with this section.

This subdivision shall apply to any real estate taxes that are payable the
year or years following the sale of the property.

Sec. 9. Minnesota Statutes 1986, section 273.11, subdivision 8, is amended
to read:

- Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For the
purposes of this subdivision, the terms defined in this subdnnslon have the
meanings given them.

A “limited equity cooperahv isa corporanon Orgamzed under chapter
308, which has as its primary purposc the provision of housing and related
services to its members, whose income must not exceed 90 percent of the
St. Paul-Minneapolis metropolitan area income as determined by the United
States Department of Housing and Urban Development at the time they
purchase their membership, and which meets the following requirements:

(a) The articles of incorporation set the sale price of occupancy entitling
cooperative shares or memberships at no more than a transfer value de-
termined as provided in the articles. That value may not exceed the sum
of the following: :

(1) the consideration paid for the membersh1p or shares by the first
occupant of the unit, as shown in the records of the corporation;

{2) the fair market value, as shown in the records of the corporauon of
any improvements to the real property that were installed at the sole expense
of the member with the prior approval of the board of directors; -

(3) accumulated interest, or an inflation allowance not to exceed the
greater of a ten percent annual noncompounded increase on the consid-
eration paid for the membership or share by the first occupant of the unit,
or the amount that would have been paid on that consideration if interest
had been paid on it at the rate of the percentage increase in the revised
consumer price index for all urban consumers for the Minneapolis-St. Paul
metropolitan area prepared by the United States Department of Labor,
provided that the amount determined pursuant te this.clause may not exceed
$500 for each year or fraction of a year the membershlp or share was
owned; plus

) real property capital contributions shown in the records of the cor-

poration to have been paid by the transferor member and previcus holders
of the same membership, or of separate memberships that had entitied
occupancy to the unit of the member involved. These contributions include
contributions to a corporate reserve account the use of which is restricted
to real property improvements or acquisitions, contributions to the cor-
poration which are used for real property 1mprovemems or acqunsmons
and the amount of principal amortized by the corporation on its indebt-
edness due to the financing of real property acquisition or improvement or
the averaging of principal paid by the corporation over the term of its real
property-related indebtedness. .
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(b) The articles of incorporation require that the board of directors limit
the purchase price of stock or membership interests for new member-
occupants or resident shareholders to an amount which does not exceed the
transfer value for the membership or stock as defined in clause (a).

(¢) The articles of incorporation require that the total distribution out of
capital to a member shall not exceed that transfer value.

(d) The articles of incorporation require that upon liquidation of the
corporation any assets remaining after retirement of corporate debts and
distribution to members will be conveyed to a charitable organization de-
scribed in section 501(c)(3) of the Internal Revenue Code of 4954 986,
as amended through December 31, 1984 1986, or a public agency.

A “limited equity cooperative apartment” is a dwelling unit owned or
leased by a limited equity cooperative. If the dwelling unit is leased by
the cooperative the lease agreement must meet the conditions for a coop-
erative lease stated in section 273.124, subdivision 6.

“Occupancy entitling cooperative share or membership” is the ownership
interest in a cooperative organization which entitles the holder to an ex-
clusive right to occupy a dwelling unit owned or leased by the cooperative.

For purposes of taxation, the assessor shall value a unit owned by a
limited equity cooperative at the lesser of its market value or the value
determined by capitalizing the net operating income of a comparable apart-
ment operated on a rental basis at the capitalization rate used in valuing
comparable buildings that are not limited equity cooperatives. If a coop-
erative fails to operate in accordance with the provisions of clauses (a) to
(d), the property shall be subject to additional property taxes in the amount
of the difference between the taxes determined in accordance with this
subdivision for the last ten years that the property had been assessed pur-
suant to this subdivision and the amount that would have been paid if the
provisions of this subdivision had not applied to it. The additional taxes,
plus interest at the rate specified in section 549.09, shall be extended against
the property on the tax list for the current year.

Sec. 10. Minnesota Statutes 1986, section 273.1102, is amended to fcad:
273.1102 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARTERS.]

Subdivision 1. [PRE-1987 ADJUSTMENT.] The rate of property taxation
by any political subdivision or other public corporation for any purpose
for which any law or charter now provides a maximum tax rate expressed
in mills times the assessed value or times the full and true value of taxable
property (except any value determined by the state equalization aid review
committee) shall not exceed 33-1/3 percent of such maximum tax rate until
and unless such law or charter is amended to provide a different maximum
tax rate.

Subd. 2. [1987 ADJUSTMENT.] The rate of property taxation, salary
limits, or aid formulas set for any political subdivision or other public
corporation for which any law or charter provide a maximum tax rate
expressed in mills effective onJuly 1, 1987, shall be adjusted by multiplying
the mill rate provision in effect for taxes levied in 1986, payable in 1987,
by 45 percent. :

Sec. 11. Minnesota Statutes 1986, section 273.1104, subdivision 1, is
amended to read;
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Subdivision 1. The term value as applied to iron ore in sections 273.1635,
subdivision 2 and 273.13, subdivision 30 31, paragraph ¢b) shall be deemed
to be three times the present value of future income notwithstanding the
provisions of section 273.11. The present value of future income shall be
determined by the commissioner of revenue in accordance with profes-
sionally recognized mineral valuation practice and procedure. Nothing con-
tained herein shall be construed as requiring any change in the method of
determining present value of iron ore utilized by the commissioner prior
to the enactment hereof or as limiting any remedy presently available to
the taxpayer in connection with the commissioner’s determination of present
value, or precluding the commissioner from maklng subsequent changes
in the present worth formula. .

Sec. 12. Minnesota Statutes 1986 section 273.123, subdmsmn 1,
amended to read:

Subdivision 1. [DEFINITIONS] For purposes of this section (a) “di-
saster or emergency” means

(1) a major disaster as determined by the president of the United Stateé;
(2) a natural disaster as determined by the secretary of agriculture;

(3) a disaster as determined by the administrator of the small business
administration; or

(4) a tornado, storm, flood, earthquake, landslide, explosion, fire or
similar catastrophe, as a result of which a local emergency is declared
pursuant to section £2.29.

(b) “disaster or emergency area” means an area

. (1) in which the president of the United States, the secretary of agri-
culture, or the administrator of the small business administration has de-
termined that a-disaster exists pursuant to federal law or in which a local
emergency has been declared pursuant to section 12.29; and

(2) for which an application by the local unit of government requesting
property tax relief under this section has been rece:ved by the governer
and approved by the executive counml

- {¢) “homestead property” means homestead dwelling that is classified
as class a5 b (/), or 2a property or a manufactured home or sectional
home used as a homestead and taxed pursuant tosection 274,19, subdivision
8, paragraph (b), (c), or (d).

Sec. 13. Minnesota Statutes 1986, section 273.123, subdivision 4, is
amended to read:

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal-
culate the tax on the property described in subdivision 2 based on the
assessment made on January 2 of the year in which the disaster or emer-
gency occurred. The difference between the tax determined on the January
2 assessed value and the tax actually payable based on the reassessed value
determined under subdivision 2 shall be reimbursed to each taxing juris-
diction in which the damaged property is located. The amount shall be
certified by the county auditor and reported to the commissioner of revenue.
The commissioner shall make the payments to the taxing jurisdictions
containing the property at the time distributions are made pursuant to
section 29343+ subdivisien 158 273./394, in the same proportion that the
ad valorem tax is distributed.
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Sec. 14. Minnesota Statutes 1986, sectmn 273.123, subdivision 5, is
amended to read:

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits
or tax relief which reduce the gross tax shall be computed upon the reas-
sessed value determined under subdivision 2. Payment shall be made pur-
suant to section 273-13; subdivision 15& 273.1394. For purposes of the
property tax refund, property taxes payable, as defined in section 290A.03,
subdivision 13, and net property takes payable, as defined in section 290A.04,
subdivision 2d, shall be computed upon the reassessed value determined
under subdivision 2.

Sec. 15. Minnesota Statutes 1986, section 273.123, subdivision 7, is
amended to read:

Subd. 7. [LOCAL OPTION; OTHER PROPERTY .] The owner of home-
stead property not qualifying for an adjustment in valuation pursuant to
subdivisions 1 to 5 or of nonhomestead property may receive a reduction
in the amount of taxes payable for the year in which the destruction occurs
on the hemestead pertion property if:

(2) 50 percent or more of the homestead dwelling or other structure, as
established by the county assessor, is unintentionally or accidentally de-
stroyed and the homestead is uninhabitable or the other structure is not
usable;

(b) the owner of the property makes written application to the county
assessor as soon as practical after the damage has occurred; and

(c) the owner of the property makes written application to the county
board; uper completion of the sestoration of the StRucture

The county board may grant a reduction in the amount of property tax
which the owner must pay on the qualifying heme property in the year of
destruction. Any reduction in the amount of tax payable which is authorized
by county board action shall be calculated based upon the number of months
that the home is uninhabitable or the other structure is unusable. The
amount of net tax due from the taxpayer shall be multiplied by a fraction,
‘the pumerator of which is the number of months the dwelling was occupied
by that taxpayer, or the number of months the other structure was used by
the taxpayer, and the denominator of which is 12. For purposes of this
subdivision, if a structure is occupied or used for a fraction of a month, it
is considered a month. “Net tax™ is defined as the amount of tax after the
subtraction of all of the state paid property tax credits. If application is
made following payment of all property taxes due for the year of destruction,
the amount of the reduction granted by the county board shall be refunded
to the taxpayer by the county treasurer as soon as practical.

Any reductions or refunds approved by the county board shall not be
subject to approval by the commissioner of revenue.

The county- board may levy in the following year the amount of tax
dollars lost to the county government as a result of the reductions granted
pursuant to this subdivision. Any amount levied for this purpose shall be
exempt from the levy limit provisions of sections 275.50 to 275.56.

Sec. 16. Minnesota Statutes 1986 sectlon 273.124, subdivision 6, is
amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell-
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ings or one or more buildings which each contain several dwelling units
is owned by a nonprofit corporation subject to the provisions of chapter
317 of a imited partpership which corporation ef partaership operates the
property in conjunction with a cooperatlve association, homestead treat-
ment may be claimed for each dwelling unit occupied by a member of the
cooperative. To qualify for the treatment provided by this subdivision, the
following conditions must be met: (a) the cooperative association must be
organized under sections 308.05 to 308. 18; (b) the cooperative association
must have a lease for occupancy of the property for a term of at least 20
years; and (c) to the extent permitted under state or federal law, the co-
operative association must have a right under a written agreement with the
owner to purchase the property if the owner proposes to sell it; if the
cooperative association does not purchase the property when it is offered
for sale, the owner may not subsequently sell the property to another pur-
chaser at a price lower than the price at which it was offered for sale to
the cooperative association unless the cooperative association approves the
sale; and (d) i @ Hismited partnership owns the property; it must inelude as
the managing general parther either the eooperative association of a non-
pwﬁ&ergama&eneper&&ngunder&hepmefeh&p&erm Home-
stead treatment must be afforded to units occupied by members of the
cooperative association and the units must be assessed as provided in sub-
division 3, provided that any unit not so occupied shall be classified and
assessed pursuant to the appropriate class. No more than three aeres one
acre of land may, for assessment purposes, be included with each dwelling
unit that qualifies for homestead treatment under this subdivision.

Sec. 17. Minnesota Statutes 1986, sectlon 273, 124 subdmsmn 7,
amended to read:

Subd. 7. [LEASED BUlLDINGS OR LAND.] For purposes of class |
determinations, homesteads include:

(a) buildings and appurtenanccs owned and used by the occupant ; as a
permanent residence which are located upon land the title to which is vested
in a person or entity other than the occupant;

(b) all buildings and appurtenances located upon land owned by the
occupant and used for the purposes of a homestead together with the land
upon which they are located, if all of the following criterial are met:

(1) the occupant is using the property as a permanent residence;

(2) the occupant is paying the property taxes and any spcc1al assessments
levied against the property;

(3) the occupant has s:gned a lease which has an option to purchase the
buildings and appurtenances; and

(4) the term of the lease is at least five years, and

(3} the occupant has made a down payment of at least $5,000 in cash
if the property was purchased by means of a contract for deed or subject
to a morigage. .

Any taxpayer meeting all the requirements of this paragraph must notify
the county assessor, or the assessor who has the powers of the county
assessor pursuant to section 273.063, in writing, as soon as possible after
signing the lease agreement and occupying the buildings as a homestead.

Sec. 18. Minnesota Statutes 1986, section 273.124, subdivision 8, is
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amended to read: .

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORATION
OR PARTNERSHIP] (a) Each family farm corporation and each partnership
operating a family farm is entitled to elass 4b ef class 2a assessment for
one homestead occupied by a shareholder or partner thereof who is residing
on the land and actively engaged in farming of the land owned by the
corporation or partnership. Homestead treatment applies even if legal title
to the property is in the name of the corporation or partnership and not in
the name of the person residing on it. “Family farm corporation” and
“family farm™ have the meanings given in section 500.24.

(b) In addition to property specified in paragraph (a), any other residences
owned by corporations or partnerships described in paragraph (a) which
are located on agricultural land and occupied as homesteads by shareholders
or partners who are actively engaged in farming on behalf of the corporation
or partnership must also be assessed as elass 1b of class 2a property, but
the property eligible is limited to the residence itself and as much of the
land surrounding the homestead, not exceeding one acre, as is reasonably
neccssary for the use of the dwelling as a home, and does not include any
other structures that may be located on it.

Sec. 19. Minnesota Statutes 1986, section 273.124, subdivision 11, is
amended to read:

Subd. 11. [LIMITATION ON HOMESTEAD CLASSIFICATION.] If the
assessor has classified a property as both homestead and nonhomestead,
the greater of the value attributable to the portion of the property classified
as class +as +b; 1 or class 2a or the value of the first tier of assessment
percentages provided under section 273,13, subdivision 22, paragraph (8}
oF (b} or subdivision 23, paragraph (a) is entitled to homestead treatment.
The limitation in this subdivision does not apply to buildings containing
fewer than four residential units or 1o a single rented or leased dwelling
unit located within or attached to a private garage or similar structure
owned by the owner of a homestead and located on the premises of that
homestead. "

If the assessor has classified a property as both homestead and non-
homestead, the homestead credit provided in section 273.13, subdivisions
22 and 23, and the reductions in tax provided under sections 273.135 and
273.1391 apply to the value of both the homestead and the nonhomestead
portions of the property.

Sec. 20. Minnesota Statutes 1986, section 273.124, subdivision 13, is
amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME-
STEAD APPLICATION.| Beginning with the January 2, 1987, assessment,
every property owner applying for homestead classification must furnish
to the county assessor that owner’s social security or taxpayer identification
number. If the social security or taxpayer identification number is not
provided, the county assessor shall classify the property as nonhomestead.
The social security numbers of the property owners are privale data on
individuals as defined by section 13.02, subdivision 12, but, notwithstand-
ing that section, the private data may be disclosed to the commissioner of
revenue.

At the request of the commissioner, each county must give the com-
missioner a listing that includes the name and social security or taxpayer




43RD DAY] MONDAY, MAY 4, 1987 2705

identification number of each property owner applying for homestead
classification.

If, in comparing the lists supplied by the counties, the commissioner
finds that a property owner is claiming more than one homestead, the
commissioner shall notify the appropriate counties. Within 90 days of the -
notification, the county assessor shall investigate to determine if the home-
stead classification was properly claimed. If the property owner does not -
qualify, the county assessor shall notify the county auditor who will de-
termine the amount of homestead benefits that had been improperly al-
lowed. For the purpose of this section, “homestead benefits” means the
tax reduction resulting from the homestead eredit exemption amount pro-
vided under section 275.081, taconite homestead credit, supplemental
homestead credit, and the the tax reduction resulting from agricultural
schoel eredit whieh is in execess of the eredit which weuld be allowed if
the property had been elessified as nonhemestead property exemption amount
provided in section 275.081. The county auditor shall send a notice to the
owners of the affected property, demanding reimbursement of the home-
stead benefits plus a penalty equal to 25 percent of the homestead benefits.
The property owners may appeal the county’s determination by filing a
notice of appeal with the Minnesota tax court within 60 days of the date
of the notice from the county. o

If the amount of homestead. benefits and penalty is not paid within 60
days, and if no appeal has been filed, the county auditor shall certify the
amount to the succeedmg years tax list to be collected as part of the property
taxes. ~

Any amount of homestead benefits recovered from the property owner
must be transmitted to the commissioner by the end of each calendar
quarter. Any amount recovered attributable to taconite homestead credit
shall be transmitted to the St. Louis county auditor to be deposited in the
taconite property tax relief account. The amount of penalty collected must
be deposited in the county general fund. T

The commissioner will provide suggested homestead applications to each
cournty. If a property owner has applied for more than one homestead and
the county assessors cannot determine which property should be classified
as homestead, the county assessors will refer the information to the com-
missioner. The commissioner shall make the determination and notify the
counties within 60 days.

. In addition to lists of homestead properties, the commissioner may ask
the counties to furnish lists of all properties and the record owners.

‘Sec. 21. Minnésdta Statutes 1986, section 273.13, subdmsmn 22,18
amended to read:

Subd. 22. [CLASS 1.] ¢8) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class 1. The
market value of class +e / property must be determined based upon the
.value of the house, garage, and land. :

" The first $64-000 $68,000 of market value of class 1a properly must
be assessed at 48 40 percent of its market value. - The homestead value of
class +a I property that exceeds $64-000 368,000 must be assessed at 28
62 percent of its value for taxes levied in 1987, payable in 1988, and 60
percent for taxes-levied in 1988, payable in 1989, and thereafter.
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for the purpeses of a hemestead by —
5 any blind person; if the blind person is the owner thereof of if the
blind person and the blind person’s spouse are the sele ewners thereof: of

€2} any persons hereinafter referfed to as “veteran;— whe:

Hsewedm%heee&vemﬂﬁwe%walsemeeehhe&nﬁed&eﬁes—
and

(-H-)iﬁeﬁmledteeempens&aeﬂundefthelawsendfeguhﬂmef%he
United States for permanent and totel serviee—connected disebility due to
the less: of loss of use; by reason ef amputation; anlcylesis; pregressive
musewlar dystrophics; or paralysiss of both lower extremities: such as to
pmdudemeaenmtheunhemdefbmee&-em{ehes—eaﬂes-enwheelehaﬁ

mmwwmmdmmmm
& speetal housing unit with speeial fixtures of movable faeilities made
neeessary by the sature of the veteran's disabilitys of the surviving spouse
of the deceased veteran for as long as the surviving speuse reiains the

spee*a-}heus‘mguﬂﬁasahemeﬂeed—ef

3 any persen whe:

&) is permanently and totally disabled and

£ receives 0O percent of more of totel ncome from

) aid from any state as a result of that disability; of

B supplemental security inceme for the disabled: of

(€} wotkers~ compensation based on e finding of tetal end permanent
disability; of

{-B)seemlseeuﬁ&ydﬁabﬂ*y—mehdmgtheamemeﬁadﬁ&bﬁﬁym—

which is converied to an old age insurance benefit and any

ﬂbﬁeﬂeﬁeeﬂefh#mgmefeases-ef

¢B) aid under the Eedern] Ratlroad Retirement Act of 1937 United States
Code Annotited; title 45; secton 228bty3: oF

) a pension from any lecal government retitement fund located in the
st-ateefMﬁnesemasasesukehha&dﬁebihty—

Property is classified and assessed pursuant to clause (1) only H the
commissioner of heman serviees eertifies to the assessef thet the ewner of
the preperty satisfies the requirements of this subdivision: The eommis-
sioner of human services shall provide a copy of the certifieation to the
eommissioner of revende:

Glﬁﬁ%pmpeﬂym#ﬂuedand&ssessedasﬁeﬂmmtheeaﬁeef
agrreuttural land; meluding a menufactured home; used for a hemesieads
the first $32.000 of market value shel be valued and assessed ot five
percent; the next $32.000 of market value shall be valued and assessed at
H percent; and the remaining market value shall be valued and assessed
at 38 percent: and in the ease of all other real estate and menufactured
homes the first $32-000 of market value shall be valued and assessed at
five percent; the next $32,000 of market value shall be valued ard assessed
at 18 percents and the remaining market velue shall be valued and assessed
at 28 pereent: In the ease of agricultural land including a menufactured
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heme used for purpeses of & homestead; the commissioner of revenrue shall
adjust; as provided in seetion 27313 H-; the maximusm amount of the market
value of the homestead brackets subjeet to the five percent and 18 percent
rates: and for all other real estate and menufactured homes: the commis-
mémwmﬁmmm%mm
Hmum amount of the market value of the homestead brackets subjeet to the
five pereent and 18 percent rates: Permanently and totally disabled for the
purpose of this subdivision means a condition which is permanent i peture
and totally incapaeitates the person from werking at an oceupation whieh
brings the person an income: .

e} Class 1e property is commercial use real property that abuis a lake-
shere line and is deveted to temperary and seasonal residential oceupaney
for reereational purpeses but not deveted to commerecial purposes for more
than 200 days in the year preceding the year of assessment; and that ineludes
a portion used as a hemestead by the owner- It must be assessed at 12
pereent of market value with the folowing limitation: the ares of the
property must not exceed 100 feet of lakeshore footage for each cabin of
campsie loeated on the property up o & tetal of 300 feet and 500 feet in
depth; measured away from the lakeshore-

td) The tax to be paid on elass 1a or elass 1b property; less any fedue&en
feeewedpufsu&ﬂueseeﬁeﬂs%—%aﬂémﬂ—w—shﬂ}besedueedby
54 percent of the tax impesed on the first $68;000 of murket value. The
amount of the reduction shall not exeeed $700-

Sec. 22. Minnesota Statutes 1986 section 273.13 subdivision 23 is
amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land that is
homesteaded, together with the house and garage. The first $64,000 of
market value of an agricultural homestead is valued at 44 30 percent. The
remaining value of class 2a property is assessed at +& 40 percent of market
value.

Noncontnguous land shall constitute class 2a only if the homestead is
classified as class 2a and the detached land is located in the same township
or city or not farther than two townshlps or cities or combination thereof
from the homestead.

Agricultural land used for purposes of a homestead and actively farmed
by a person holding a vested remainder interest in it must be classified
class 2a. If agricultural land is classified class 2a, any other dwellings on
the land used for purposes of a homestead by persons holding vested re-
mainder interests who are actively engaged in farming the property, and
up to one acre of the land surrounding each homestead and reasonably
necessary for the use of the dwelling as a home, must also be assessed
class 2a and is entitled te the homestead eredit,

mm*mbepaﬂeﬂebssgapmpeﬁy:}ess&nyredue&eafeeehed
54 pereent of the tax- The emount of the reduction shall not exceed $700-

~ (b) Class 2b property.is (/) real estate, rural in character and used
‘exclusively for growing trees for timber, lumber, and wood and wood prod-
ucts- J 15 assessed at 18 percent of market valie:

{e} Class 2e Prepesty #5; and (2) real estate that is nonhomestead agri-
cultural land. ¥ Class 2b property is assessed at +8 40 percent of market
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value.

Agricultural land as used in this section shall mean contiguous acreage
of ten acres or more, primarily used during the preceding year for agri-
cultural purposes. Agricultural use may include pasture, timber, waste,
unusable wild land and land included in federal farm programs.

Real estate of less than ten acres used principally for raiéing poultry,
livestock, fruit, vegetables or other agricultural products, shall be consid-
ered as agricultural land, if it is not used primarily for residential purposes.

The assessor shall determine and list separately on the records the market
value of the homestead dwelling and the one acre of land on which that
dwelling is located. If any farm buildings or structures are located on this
homesteaded acre of land, their market value shall not be included in this
separate determination.- _

Sec. 23. Minnesota Statutes 1986, section 273.13, subdivision 24, is
amended to read: :

Subd. 24. {CLASS 3.] (a) Commercial and industrial property is class
3a. For taxes levied in 1987, payable in 1988, it is assessed at 28 62 percent
of the first $66-000 $80,000 of market value and 43 96 percent feof of the
market value over $60;080 $80,000. For taxes levied in 1988, payable in
1989 and thereafter, it is assessed ar 60 percent of the first $80,000 of
market value and 90 percent of the market value over $80,000. In the case
of state-assessed commercial or industrial property owned by one person
or entity, only one parcel may qualify for the 28 62 or 60 percent assessment.
In the case of other commercial or industrial property owned by one person
or entity, only one parcel in each county may qualify for the 28 62 or 60
percent assessment.

(b) Employment property defined in section 273.1313, during the period
provided 1n section 273.1313, shall constitute class 3b and shall be valued
and assessed at 28 45 percent of the first $50,000 of market value and 2345
50 percent of the remainder, except that for employment property located
in an enterprise zone designated pursuant to section 273.1312, subdivision
4, paragraph (c), clause (3), the first $60,000 of market value shall be
valued and assessed at 28 62 percent and the remainder shall be assessed
and valued at 38-5 86 percent, unless the governing body of the city
designated as an enterprise zone determines that a specific parcel shall be
assessed pursuant 1o the first clause of this sentence. The governing body
may provide for assessment under the first clause of the preceding sentence
only for property which is located in an area which has been designated
by the governing body for the receipt of tax reductions authorized by section
273.1314, subdivision 9, paragraph (a).

() Real property which is not improved with a structure and which is
net utilized as part of a commercial or industrial activity shall constitute
elass e and shell be valued and assessed at 40 pereent of market value-

Sec. 24. Minnesota Statutes 1986, section 273.13, subdivision 23, is
amended to read: '

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing
four or mote units and used or held for use by the owner or by the tenants
or lessees of the owner as a residence for rental periods of 30 days or more.
Class 4a also includes hospitals licensed under sections 144.50 to 144.56,
other than hospitals exempt under section 272.02, and contiguous property
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used for hospital purposes, without regard to whether the property has been
platted or subdivided. Class 4a property is assessed at 34 76 percent of
market value for raxes levied in 1937, payable in 1988, and 70 percent
for taxes levied in 1988, payable in 1989, and thereafter.

@%%mmwmm#mﬂeemegem
%ma&a&k&mmwawﬁe%m
oF distributing water; gass erude oil; or petroleum products of mains and
pipesusedinthediﬂﬁbuﬁenefste&meshe&erehﬂlédw&terferhe&&ng

mm%mm%%wmwa&
33143 percent of market value-

(b) Class 4b includes:

(1) residential real estate contammg [ess than four units, .other than
seasonal residential, recreational, and homesteads;

(2) post-secondary student housing not to‘eJ_rceea’ one acre of land which
is owned by a nonprofit corporation organized under chapter 317 and is
used exclusively by a sorority or fraternity organization for housing;

(3) manufactured homes not classified under any other provision;

(4) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that the prop-
erty is not used for a revenue-producing activity for more than six days
in the calendar year preceding the year of assessment and the property is
not used for residential purposes-on either a temporary or permanent
basis. For purposes of this clause, a “nonprofit community service oriented
organization” means any corporation, society, association, foundation, or
institution organized and operated exclusively for charitable, religious,
fraternal, civic, or educational purposes, and which is exempt from federal
income taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1986. For
- purposes of this clause, “revenue-producing activities” shall include but
not be limited to property or that portion of the property that is used as
an on-sale intoxicating liquor or nonintoxicating malt liguor establishment
licensed under chapter 340A, a restqurant open to the public, bowling
alley, a retail store, gambling conducted by organizations licensed under
. chapter 349, an insurance business, or office or other space leased or
renied to a lessee who conducts a for-profit enterprise on the premises.
Any portion of the property which is used for revenue-producing activities
for more than six days in the calendar year preceding the year of assessment
shall be assessed as class 4b. The use of the property for social events
open exclusively to members and their guests for periods of less than 24
hours, when an admission_ is not charged nor any revenues are received
by the organization shall not be considered a revenue-producing activity;
and :

(5) a dwelling, garage, and surroundihg one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property is assessed at 62 percent of market value for taxes
levied in 1987, payable in 1988, and 60 percent for taxes levied in I 988
pavable in 1989 and thereafter,

(c) Class 4c property includes: .

(1)} a structure that is situated on red! property that is used for housing
for the elderly or for low and moderate income families as defined by Title
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II of the National Housing Act or the Minnesota housing finance agency
law of 1971 or rules promulgated by the agency pursuant thereto and
financed by a direct federal loan or federally insured loan or a loan made
by the Minnesota housing finance agéncy pursuant to the provisions of
either of those acts and acts amendatory thereof. This clause appl:'es only
to property of a nonprofit or limited dividend entity. Property is classified
as class 4c¢ under this clause for 15 years from the date of the completion
of the original construction or substantial rehabilitation, or for the original
term of the loan;

(2) a structure which is:

(i) situaied upon real property that is used for housing lower income
families or elderly or handicapped persons, as defined in section 8 of the
United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assistance
payments contract under section 8 which provides assistance for 100 per-
cent of the dwelling units in the structure, other than dwelling units intended
for management or maintenance personnel. Property is classified as class
4¢ under this clause for the term of the housing assistance payments con-
. tract, including all renewals, or for the term of its permanent financing,

“whichever is shorter.

For all properties described in clauses (1} and (2) and in paragraph
(d), clause (2), the market value determined by the assessor must be based
on the normal approach to value using normal unrestricted rents.

(3) a parcel of land, not to exceed one acre, and its improvements or a
parcel of unimproved land, not 1o exceed one acre, if it is owned by a
neighborhood real estate trust and at least 60 percent of the dwelling units,
if any, on all land owned by the trust are leased to or occupied by lower
income families or individuals. This clause does not apply to any portion
of the land or improvements used for nonresidential purposes. For purposes
of this clause, a lower income family is a family with an income that does
not exceed 65 percent of the median family income for the area, and a
lower income individual is an individual whose income does not exceed
65 percent of the median individual income for the area, as determined
by the United States Secretary of Housing and Urban Development. For
purposes of this clause, “neighborhood real estate trust” means an entity
which is certified by the governing body of the municipality in which it is
located to have the following characteristics: (a) it is a nonprofit corpo-
ration organized under chapter 317, (b) it has as its principal purpose
providing housing for lower income families in a specific geographic com-
munity designated in its articles or bylaws; (c) it limits membership with
voting rights to residents of the designated community; and (d) it has a
board of directors consisting of at least seven directors, 60 percent of
whom are members with voting rights and, to the exient feasible, 25 percent
of whom are elected by resident members of buildings owned by the trust;
and

{4) except as provided in paragraph (d), clause (1), real property devoted
to temporary and seasonal residential occupancy for recreation purposes,
including real property devoted to temporary and seasonal residential
occupancy for recreation purposes and not devoted to commercial purposes
for more than 200 days in the year preceding the year of assessment. For
this purpose, propérty is devoted to commercial use on a specific day if
it is used, or offered for use, and a fee is charged for the use. Class 4c
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also includes commercial use real property used exclusively for recrea-
tional purposes in conjunction with class 4c property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to a total
of two acres, provided the property is not devoted to commercial recrea-
tional use for more than 200 days in the year preceding the year of as-
sessment and is located within two miles of the class 4c property with
which it is used. Class 4c property also includes the remainder of class
4d resorts. T

Class 4c property is assesked_ at 50 percent.
(d) Class 4d property includes: '

(1) commercial use real property that abuts a lakeshore line and is
devoted to temporary and seasonal residential occupancy for recreational
- purposes but not devoted to commercial purposes for more than 200 days
in the year preceding the year of assessment, and that includes a portion
used as a homestead by the owner. The area of the property that is classified
as class 4d must not exceed 100 feet of lakeshore footage for each cabin
or campsite located on the property up to a total of 800 feet and 500 feet
in depth, measured away from the lakeshore; and ' '

(2) any structure:

(i) situated on real property that is used for housing for the elderly or
for low and moderate income families as defined by the farmers home
administration; ‘ :

(ii) located in a muniéipal{ty of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers home
administration. Property must be assessed under this clause for 15 years
from the date of the completion of the original construction or for the
original term of the loan. :

The 30 percent and 50 percent assessment ratios apply to the properties
described in paragraph (c), clauses (1) and (2) and this clause, only in
proportion to occupancy of the structure by elderly or handicapped persons
or low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to January
1, 1984; or the project had been approved by the governing body of the
municipality in whick it is located prior to June 30, 1983; or financing of
the project had been approved by a federal or state agency prior to June
30, 1983. Classification under this clause is only available to property of
a nonprofit or limited dividend entity. : '

Class 4d property is assessed at 30 percent of market value.

Sec. 25. Minnesota Statutes 1986, section 273.13, subdivision 31, is
amended to read: .

Subd. 31. [CLASS 40 5.] All property not included in any other class
is class 40 5 property and is assessed at 43 100 percent of market value.

Sec. 26. Minnesota Statutes 1986, section 273.1313, subdivision 3, is
amended to read: ' ’ . oo . .

Subd. 3. [CLASSIFICATION.] Property shall be classified as employ-
ment property and assessed as provided for class 4d 3b property in section
273.13, subdivision 24, paragraph (b), for taxes levied in the year in which
the classification is approved and for the four succeeding years after the
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approval. If the classification is revoked, the revocation is effective for taxes
levied in the next year after revocation.

. Sec. 27. Minnesota Statutes 1986, section 273.135, subdivision 2, is
amended to read: o

Subd. 2. The amount of the reduction authorized by subdivision 1 shall
be ‘ :

(a) In the case of property located within the boundaries of a municipality
which meets the qualifications prescribed in section 273.134, 66 percent
of the net tax up to the taconite breakpeint plus a percentage equel to the
homestead eredit equivalency percentage of the net tax in excess of the
taconite breakpeoint, provided that the reduction shall not exceed the max-
imum amounts specified in clause (c).

(b) In the case of property located within the boundaries of a school
district which qualifies as a tax relief area but which is outside the bound-
aries of a municipality which meets the qualifications prescribed in section
273.134, 57 percent of the net tax up to the taconite breakpeint plus @

equal to the homestead credit equivaleney percentage of the net
tax in excess of the tuconite breakpoint, provided that the reduction shall
not exceed the maximum amounts specified in clause (c).

(€} (1) The maximum reduction of the et tax up to the taconite brealpoint
deseribed in elause (by; for taxes payable in 1985- These mancmum amounts
eguivalency percentage per year for taxes payable in 1986 and subsequent
yearss

) The total maximum reduction of the net tax on property described
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction
for the net tax on property described in clause (b) is $435 for taxes payable
in 1985. These maximum amounts shall increase by $15 per year for taxes
payable in 1986 and thereafter.

For the purposes of this subdivision, “net tax” means the tax on the
property after deduction of any credit under seetion 27313, subdivision
22 or 237 “taeconite breakpeint" means the lowest pessible net tax fof a
subdivision 225 rounded to the aearest whele dellar; and “homestead eredit
equivalency percentage’’ means a percentage equal to the pereentage re-
duetion authorized in section 27313 subdivision 22 before application of
the credit payable under this section.

Sec. 28. Minnesota Statutes 1986, section 273.1391, subdivision 2, is
amended to read: . .

. Subd. 2. The amount of the reduction authorized by subdivision 1 shall
be: :

(a) In the case of property located within a school district which does
not meet the qualifications of section 273.134 as a tax relief area, but which
is located in a county with a population of less than 100,000 in which
taconite is mined or quarried and wherein a school district is located which
does meet the qualifications of a tax relief area, and provided that at least
90 percent of the area of the school district which does not meet the
qualifications of section 273.134 lies within such county, 57 percent of the

net tax up to the tacenite breakpeint plus a pereentage equal to the home-
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stepd eredit equivaleney pereentage of the net tax in excess of the taconite
ifientions of seetiop 273-434, provided that the amount of
said reduction shall not exceed the maximum amounts specified in clause
(c). The reduction provided by this clause shall only be applicable to
property located within the boundaries of the county described therein.

(b) In the case of property located within a school district which does
not meet the qualifications of section 273.134 as a tax relief area, but which
is located in a school district in a county containing a city of the first class
and a qualifying municipality, but not in a school district containing a city

-of the first class or adjacent to-a school district containing a city of the
first class unless the school district so adjacent contains a qualifying mu-
nicipality, 57 percent of the aet tax up to the teconite breakpeint plus a
pereentage equal to the homestead eredit equivalency pereentage of the net
tax if exeess of the taconite bmkpem but not to exceed the maximums
specified in clause (c).

(c)m%emmmumreduetmnef&heﬁetmuptefhemeenﬁebmkpmm
‘is $200-10 for taxes payable in 1985 This maximum amount shall inerease
by &5 multiplied by the quantity one minus the homestead eredit equiv-
aleney pereentage per year for taxes payable in 1936 and subsequent yeass

€2) The rotal maximum reduction of the net tax is $435 for taxes payable
in 1985. This total maximum amount shal] increase by $15 per year for
taxes payable in 1986 and thereafter.

For the purposes of this subdivision, “aet tax” means the tax on the
property after deduetion of any eredit under seetion 293135
22 eF 23; “tacenite breakpeift’ means the lowest possible net tax for @
hemestead qualifying for the maximum feduction pursuant to seetion 27313
subdivision 21; rounded to the neafest whole dellar; and ““hemestead eredit
equivaleney pefeeﬂt-age— means ¢ percentage egual to the percentage re-
duetion autherized in section 29313 subdivision 22 before applwatzon of
the credit under this section. -

Sec. 29. Minnesota Statutes 1986, section 273.1392, is amended to read:
273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.]

The amounts of hemestead eredit under section 27313 subdivisions 22
prairie eredit and relmbursement under seetion 273-146; disaster or emer-
gency reimbursement under section 273.123; attached machinery aid under
section 273.138; homestead credit replacement aid under section 273.1394;
agricultural credit replacement aid under section 273.1395; and metro-
politan agricultural preserve reduction under section 473H.10, shall be
certified to the department of education by the department of révenue. The
amounts so certified shall be paid accordmg to section 124.195, SUblel-
sions 6 and 10.

Sec. 30. Minnesota Statutes 1986 section 273.1393, is amended to read:
273.1393 [COMPUTATION OF NET PROPERTY TAXES.]

Notwithstanding any other provisions to the contrary, “net” property
taxes are determined by subtractmg the credits in the order listed from the
gross tax:

(1) disaster credit as provnded in section 273. 123,
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(2) wetends credit as provided in section 273-15;

G) nat .. it as idod in section 273-H16:

& powerline credit as provided in section 273.42;

€5 (3) agricultural preserves credit as provided in section 473H.10;
£6) (4) enterprise zone credit as provided in section 273.1314;

& state school (5) agricultural credit-amount as provided in section
1242137 275.082;

£8) state paid (6} homestead credit amount as provndcd in section 29313+
subdivisiens 22 and 23 275.082;

) (7} taconite homestead credit as provided in section 273.135;
€103 (8) supplemental homestead credit as provided in section 273, 1391.

The combination of all property tax credits must not exceed the gross
tax amount.

Sec. 31. [273.1394] [HOMESTEAD CREDIT REPLACEMENT AID.]

Subdivision 1. [PAYMENT.] There shall be paid to each taxing juris-
diction in 1938 and subsequent years a homestead credit replacement aid,
determined as provided in this section.

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as
Jollows:

(1) for aids paid in 1988 only, determine the amount of homesiead credit
reimbursement that would have been paid to the taxing jurisdiction in 1987
under Minnesota Statutes 1986, section 273.13, subdivision 15a, on non-
agricultural homesteads in 1987 if the homestead credit percéntage pro-
vided in Minnesota Statutes 1986, section 273.13, subdivision 22, had
been determined by using a rate of 52 percent;

(2) for aids payable in 1989, the amount determined under clause (1)
shall be multiplied by a fraction, the numerator of which is 50 percent of
the assessed value of the first 368,000 of estimated market value of all
nonagricultural homesteads in the taxing jurisdiction and the denominator
of which is the total homestead exemption amount for all nonagricultural
homesteads in the taxing jurisdiction for taxes payable in 1988;

(3) for aids payable in 1990 and subsequent years, the initial aid is the
amount paid in the previous year; and

(4) for aids paid in 1988 only, the initial amount determined under clause
{1) for all taxing jurisdictions levying within each school district shall be
reapportioned among. all taxing jurisdictions in proportion to their share
of the total levy by all taxing jurisdictions in payable 1987.

(b) The amount determined in paragraph (a) shall be multiplied by a
fraction, the numerator of which is the ratio of the estimated assessed
value of the total homestead base value of nonagricultural homesteads in
the taxing jurisdiction for the current assessment year to the estimated
total assessed value of all property within the taxing jurisdiction for the
curreni assessment year, and the denominator of which is the ratio of the
estimated assessed value of the total homestead base value of nonagri-
cultural homesteads in the taxing jurisdiction for the previous assessment
year o the estimated total assessed value of all property within the taxing
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Jjurisdiction for the previous assessment year. For aid payable in 1988 only,
the resultant fraction shall be adjusted for the percentage change in the
total homestead base value from the previous assessment year to the current
assessment year. The county auditor shall certify the estimated assessed
value of the total homestead base value and the total homestead exemption
amount, of nonagricultural homesteads and the estimated assessed value
of all property in the taxing jurisdiction as of July 15 to the commissioner
of revenue.

(c)(1) for aids paid in 1988, the amounts determined under paragraph
(a), clause (4), shall be adjusted as follows: :

(i) for cities, towns, and special taxing dfstricts, mhliiply the amount by
1.03;

(ii) for counties, multiply the amount by the ratio of the county’s levy
Jor taxes payable in 1987 to its levy limit for taxes payable in 1988; and

(iii) for school districts, multiply the amount by the ratio of the school
district’s levy limit, exclusive of any referendum levy authorized under
section 124A.03, subdivision 2, for taxes payable in 1987 to its levy limir
Jor taxes payable in 1988 exclusive of any such referendum levy.

(2) for aids paid in 1989 and thereafter, the amounts determined under
paragraph (b} shall be adjusted as follows: : ‘

(i) for cities, towns, and special taxing districts, multiply the amount by
one plus the implicit price deflator as defined in section 27550, subdivision
8 ‘ . _

(ii) for counties, multiply the amount by the following factors: first, by
the ratio of the total county levy, except the sum of the levy for income
maintenance not including administrative costs plus the levy for social
services, to the total county levy multiplied by one plus the implicit price
deflator as defined in section 275.50, subdivision 8; second, by the ratio
of the social service levy of the county to the total county levy multiplied
by a case load factor determined in the manner used in section 42, sub-
division 4, plus the sum of one and the implicit price deflator defined in .
section 275.50, subdivision 8; and third, by the ratio of the estimated
county levy for income maintenance not including administrative costs, to
the total county levy multiplied by the estimated increase in county income
maintenance program costs; as used in this subclause (ii), “levy” means
the levy for taxes payable in the year preceding the year in which the aid
is paid; S

(i} for school districts, multiply the amount by the ratio of the school
district’s levy limit, exclusive of any referendum levy authorized under
section 124A.03, subdivision 2, for taxes payable in the preceding year to
its levy limit for taxes payable in the year in which the aid is paid exclusive
of any such referendum levy.

The county must-certify actual income maintenance levies to the com-
missioner of revenue, who will adjust the final aid amounts paid under this
section and section 273.1395 accordingly. : ’

Subd. 3. [PAYMENT.] The commissioner shall certify and pay the home-
stead credit replacement aid at the times provided in sections 477A.014
and 477A.015 for certification and payment of local government aid 0
other taxing jurisdictions. Aids to school districts must be certified to the
commissioner of education and paid pursuant to section 273.1392. Pay-
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ment shall not be made to any taxing jurisdiction that has ceased to levy
a property tax. :

Subd. 4. [APPROPRIATION.] An amount sufficient to make the payments
required in this section is annually appropriated from the general fund to
the commissioner of revenue. : ' :

Sec. 32. [273.1395) [AGRICULTURAL CREDIT REPLACEMENT AlID.]

Subdivision 1. [PAYMENT.] There shall be paid to each taxing juris-
diction in 1988 and subsequent years an agricultural credit replacement
aid determined as provided in this section. :

Subd. 2. [COMPUTATION.] (a) The initial aid will be computed as
follows:

(1) The amount of aid that would have been paid to a taxing jurisdiction
in 1987 pursuant to Minnesota Statutes 1986, section 124.2137, if the aid
paid to school districts under that provision had been distributed among
all taxing jurisdictions containing property with respect to which the credit
had been paid in proportion to their share of the total levy by all taxing
jurisdictions in payable 1987. For aid payable in 1989 and subsequent
years, the initial aid is the amount paid in the previous year.

(2) An amount determined in clause (1) shail be multiplied by a fraction,
the numerator of which is the ratio of the estimated assessed value of
property qualifying for the agricultural credit under Minnesota Statutes
1986, section 124.2137, in the taxing jurisdiction for the current assess-
ment year to the estimated total assessed value of all property within the
taxing jurisdiction for the current assessment year, and the denominator
of which is the ratio of the estimated assessed value of property qualifying
for the agricultural credit under Minnesota Statutes 1986, section 124.2137,
in the taxing jurisdiction for the previous assessment year to the estimated
total assessed value of all property within the taxing jurisdiction for the
previous assessment year. The county auditor shall certify the estimated
assessed value of property qualifying for the agricultural credit under
Minnesota Statutes 1986, section 124.2137, and the estimated assessed
value of all property in the taxing jurisdiction as of July 15 to the com-
missioner of revenue.

(b) For aids paid in 1988, the amounts determined in paragraph'(a)
would be adjusted as follows:

(1) for cities, towns, and special taxing jurisdictions, multiply the amount
by 1.03;

(2) for counties, multiply the amount by the ratio of the county’s levy
for taxes payable in 1987 to its levy limit for taxes payable in 1988; and

(3) for school districts, multiply the amount by the ratio of the district’s
levy limit exclusive of any referendum levy authorized under section 124A.03,
subdivision 2, for taxes levied in 1988 to its levy limit exclusive of any
réferendum levy authorized under section 124A.03, subdivision 2, for taxes
payable in 1987,

For aids paid in 1989 and subsequent years, the amounts a'ererm_inéd in
paragraph (a) would be adjusted according to the formula provided in
section 273.1394, subdivision 2, paragraph (c), clause (2).

Subd. 3. [CERTIFICATION AND PAYMENT.] The commissioner shall
certify and pay the agricultural credit replacement aid at the times provided
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in sections 477A.014 and 477A.015 for certification and payment of local
government aid to other taxing jurisdictions. Aids to school districts must
be certified to the commissioner of education and paid pursuant to section
273.1392. Payment shall not be made to any special taxing district that
has ceased to levy a property tax.

Subd. 4. [APPROPRIATION. ) An amount sufficient to make the payments
required in this section is annually appropriated from the general fund to
the commissioner of revenue.

Sec. 33. [273.1396.] [TAX BASE ADJUSTMENT AID.]

Subdivision 1. [ADJUSTMENT.] There shall be added to or subtracted
from the aid paid to each taxing jurisdiction under sections 273.1394,
273.1395, 477A.015, and chaprter 124A an amount determined under this
section.

Subd. 2. [1988 COMPUTATION.] The amount shall be computed for
aids paid to each taxing jurisdiction in 1988 as follows:

(@) multiply the assessment ratios provided in section 273.13, for taxes
payable in 1988 by 45 percent and redetermine the assessed value of the
taxing jurisdiction for taxes payable in 1987 using the resulting ratios;
provided that for a city of the first class within the metropolitan area as
defined in section 473.121, subdivision 2, and the school district therein
the percentage shall be 42.5 percent. Any recomputed captured assessed
value of a tax increment district as defined in section 273.73 would not
be included in the assessed value of the taxing jurisdiction. The recompured
assessed values would not be adjusted to reflect any change in the effects
of chapter 473F or in assessed value pursuant to section 273.425 as a
result of the recomputation but would be adjusted for those values as
originally certified;

(b) subtract the amount determined in paragraph (a) from the actual
taxable assessed value of the taxing jurisdiction for taxes payable in 1987,
and multiply that amount by the actual mtll rate of the taxing jurlsdlcnon
for raxes payable in 1987,

(c) if the amount determined in paragraph (b) is posmve, it shall be
added to the taxing jurisdiction’s homestead credit replacement aid under
section 273.1394 or if no homestead credit replacement aid is payable,
grantea' as an additional aid. If the amount determined in paragraph (b}
is negative, it shall be subtracted from the sum of the taxing jurisdiction’s
homestead credit replacement aid under section 273 .1394, and agricultural
credit replacement aid under section 273.1394. If the amount determined
in paragraph (b) is negative and is not rotally offset against the homestead
and agricultural credit reimbursement aid then the remainder shall be
subtracted from a taxing jurisdiction’s local government aid paid under
section 477A.015 and school aids paid under chapter 124A.

Subd. 3. [SUBSEQUENT COMPUTATIONS.]| For aids paid under sec-
tions 273.1394 and 273.1395 in 1989 and subsequent years, the amount
to be added or subtracted under this section shall be equal to the amount
determined under subdivision 2.

Subd. 4. [APPROPR]ATION | Ar amount sufficient to make the payments
required in this section is annually appropnated from the general fund to
the commissioner of revenue.

Sec. 34. [273.1397] (INCOME MAINTENANCE TAX DISPARITY AID.]
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Subdivision 1. [DEFINITIONS.] (a) In this section, the following terms
have the meanings given them.

(b) “Income maintenance programs" means general assistance payments
as defined in section 256D.02, subdivision 4, less any amounts paid under
the third paragraph of section 256D.03, subdivision 2; general assistance
medical care payments as defined in section 256D.02, subdivision 4a; and
work readiness assistance under section 256D.051.

(¢c) “Unreimbursed local share” means the county’s cost of income main-
tenance programs for fiscal year 1987, less unreimbursed administrative
costs, federal reimbursements, and state aid for income maintenance pro-
grams under section 256D.03, subdivisions 2, 4, and 6, and any payments
received for administrative expenses of “income maintenance programs”’
pursuant to section 256D.22. ‘

(d) ‘Adjusted assessed value” has the meaning given it in section 124A.02,
subdivision 3a.

(e) "Prelimi’nary aid amount” means the unreimbursed local share, less
the product of one-half mill times the adjusted assessed value of all taxable
property in the county for taxes levied in 1987.

Subd. 2. [AID TO COUNTY.] A county whose preliminary aid amount
is greater than zero shall receive a payment equal to the lesser of (1) the
preliminary aid amount, or (2) 95 percent.of the unreimbursed local share.

" Subd. 3. [APPROPRIATION. ] An amount sufficient to make the payments
required in this section is annually appropriated from the general fund to
the commissioner of revenue.

Sec. 35. Minnesota Statutes 1986, section 273.165, subdivisién 2, is
amended to read:

_Subd. 2. [IRON ORE.] Unmined iron ore included in class 9 5 must be
assessed with and as a part of the real estate in which it is located, but at.
the rate established in section 273.13, subdivision 30. The real estate in
which iron ore is located, other than the ore, must be classified and assessed
in accordance with the provisions of the appropriate classes. In assessing
any tract or lot of real estate in which iron ore is known to exist, the
assessable value of the ore exclusive of the land in which it is located, and
the assessable value of the land exclusive of the ore must be determined
and set down separately and the aggregate of the two must be assessed
against the tract or lot.

.. Sec. 36. Minnesota Statutes 1986, section 273.37, subdivision 2, is
amended to read: ‘

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69
kv and above located in an unorganized township, end distribution lines;
-and equipment attached thereto, having a fixed situs outside the corporate
limits of cities except distribution lines taxed as provided in sections 273.40
and 273.41, shall be listed with and assessed by the commissioner of
revenue in the county where situated. The commissioner shall assess such
property at the percentage of market vatue fixed by law; and, on or before
the 15th day of November, shall certify to the auditor of each county in
which such property is located the amount of the assessment made against
‘each company and person owning such property.

. Sec. 37. Minnesota Statutes 1986, section 273.38, is amended to read:
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273.38 [PERCENTAGE OF ASSESSMENTS; EXCEPTIONS.]

The commissioner of revenue shall assess distribution lines; and the
tricity to farmers at retail; whieh shall be toxed at the average rate of taxes
levied for all purposes throughout the county: and which shall be entered;
eertitied and eredited as provided in section 273-42- It is further provided
that The distribution lines and the attachments and appurtenances thereto
of cooperative associations organized under the provisions of Laws 1923,
chapter 326, and laws amendatory thereof and supplemental thereto, and
engaged in the electrical heat, light and power business, upon a mutual,
nonprofit and cooperative plan, shall be assessed and taxed as provided in
sections 273.40 and 273.41.

Sec. 38. Minnesota Statutes 1986, section 273.42, subdivision 2, is
amended to read: ‘

Subd. 2. Owners of land defined as class 4a; H; 1e; 205 2e5 48 585 of
6u; pursuant to rthat is an agricultural or nonagricultural homestead, non-
homestead agricultural land, rental residential property, and both com-
mercial and noncommercial seasonal residential recreational property, as
those terms are defined in section 273.13 listed on records of the county
auditor or county treasurer over which runs a high voltage transmission
line as defined in section 116C.52, subdivision 3, except a high voltage
transmission line the construction of which was commenced prior to July
1, 1974, shall receive a property tax credit in an amount determined by
multiplying a fraction, the numerator of which is the length of high voltage
transmission line which runs over that parcel and the denominator of which
is the total length of that particular line running over all property within
the city or township by ten percent of the transmission line tax revenue
derived from the tax on that portion of the line within the city or township
pursuant to section 273.36. In the case of property owners in unorganized
townships, the property tax credit shall be determined by multiplying a
fraction, the numerator of which is the length of the qualifying high voltage
transmission line which runs over the parcel and the denominator of which
is the total length of the qualifying high voltage transmission line running
over all property within all the unorganized townships within the county,
by the total utility property tax credit fund amount available within the
county for that year pursuant to subdivision 1. Where a right-of-way width
is shared by more than one property owner, the numerator shall be adjusted
by multiplying the length of line on the parcel by the proportion of the
total width on the parcel owned by that property owner. The amount of
credit for which the property qualifies shall not exceed 20 percent of the
total gross tax on the parcel prior to deduction of the state paid agricultural
credit and the state paid homestead credit, provided that, if the property
containing the right-of-way is included in a parcel which exceeds 40 acres,
the total gross tax on the parcel shall be multiplied by a fraction, the
numerator of which is the sum of the number of acres in each quarter-
quarter section or portion thercof which contains a right-of-way and the
denominator of which is the total number of acres in the parcel set forth
on the tax statement, and the maximum credit shall be 20 percent of the
product of that computation, prior to deduction of those credits. The auditor
of the county in which the affected parcel is located shall calculate the
amount of the credit due for each parcel and transmit that information to
the county treasurer. The county auditor, in computing the eredits credit
received pursuant to sections 27343 and section 273,135, shall reduce the
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gross tax by the amount of the credit received pursnant to this section,
unless the amount of the credit would be less than $10.

If, after the county auditor has computed the credit to those qualifying
property owners in unorganized townships, there is money remaining in
the utility property tax credit fund, then that excess amount in the fund
shall be returned to the general school fund of the county.

Sec. 39. Minnesota Statutes 1986, section 275.07, subdivision 1, is
amended to read:

Subdivision 1. The taxes voted by cities; and towns; and sehool distriets
shall be certified by the proper authorities to the county auditor on or before
October 10 in each year. The taxes of a school district must be certified
to the commissioner of education by October 10 in each year. The com-
missioner of education will certify the net levy of the school districts, after
adjustment for the homestead credit replacement aid paid pursuant to
section 273.1394 and the agricultural credit replacement aid paid pursuant
to section 273.1395, to the county auditor by October 30. If a city, town,
county, school district or special district fails to certify its levy by that
date, its levy shall be the amount levied by it for the preceding year. If the
local unit notifies the commissioner of revenue, or the commissioner of
education in the case of a school district, before October 10 of its inability
to certify its levy by that date, and the commissioner is satisfied that the
delay is unavoidable and is not due to the negligence of the local unit’s
officials or staff, the commissioner shall extend the time within which the
local unit shall certify its levy.

Sec. 40. [275.081] [FARM AND HOMESTEAD VALUE EXEMPTION. ]

Subdivision 1. [PROCEDURE.} After certification of assessed valuations
pursuant to section 274.04 and adjustments pursuant to sections 270.13,
274.01, 274.08, 274.09, 274 .12, 274 16, and 27417, the county auditor
shall reduce the assessed value of each farm and homestead according to
this section.

Subd. 2. INONAGRICULTURAL HOMESTEADS.] (a) For taxes pay-
able in 1988, the assessed value of a nonagricultural homestead is reduced
by 52 percent of the lesser of (1) the assessed value of a class 1 homestead
having an estimated market value of $68,000, or (2) $700 divided by the
total mill rate for taxes payable in 1987 of all taxing jurisdictions levying
taxes on the property.

{b) For taxes payable in 1989 and thereafter, the assessed value of a
nonagricultural homestead is reduced by 50 percent of the assessed value
of a class | homestead having an estimated market value of $68,000.

Subd. 3. [AGRICULTURAL HOMESTEADS.] The assessed value of
the first 320 acres of property classified as an agricultural homestead is
reduced by 36 percent of the assessed value of the first 320 acres less the
value of the homestead dwelling, garage, and one acre on which the dwell-
ing is situated. The assessed value of the property in excess of 320 acres
is reduced by 26 percent of its assessed value.

Subd. 4. INONHOMESTEAD FARMS AND TIMBERLAND.} The as-
sessed value of a nonhomestead farm, excluding the value of any dwelling,
garage, and one acre surrounding it, is reduced by 26 percent of its assessed
value. For purposes of this section, nonhomestead farms shall include
timberlands.
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Subd. 5. [SEASONAL RESIDENTIAL RECREATIONAL PROPERTY.]
The assessed value of seasonal residential recreational property is reduced
by 15 percent of the first $31,000 of assessed value.

Sec. 41, [275.082] [COMPUTATION OF TAX ON PARCELS.] -

Subdivision 1. [NONAGRICULTURAL HOMESTEADS.] For use in tax-
ing nonagricultural homesteads, a mill rate shall be computed for each
taxing jurisdiction based on the assessed value of properties as reduced
under section 275.081. The homestead credit amount for each nonagri-
cultural homestead shall be the exemption amount computed under section
275.081, multiplied by the total mill rate, and the gross tax is the sum of
that credit amount plus the net tax determined by multiplying the mill rate
by the assessed value of the property after subtraction of the exemption
amount.

Subd. 2. [AGRICULTURAL AND OTHER PROPERTY.] For use in tax-
ing agricultural homesteads, nonhomestead agricultural land, rimberland,
and seasonal recreational property, the mill rate as computed under sub-
division 1 shall be applied to the assessed value of the property after
deduction of the exemption amount computed under section 275.081. From
that.amount of rax on agricultural homesteads there shall be deducted a
homestead credit in an amount equal to 52 percent of the tax on the
property, less any reduction received under sections 273.123 and 473H.10,
but not to exceed $700,

Sec. 42. [ADJUSTED LEVY LIMIT BASE FOR TAXES PAYABLE IN
1988.)

Subdivision 1. [GENERALLY.] Notwithstanding any other law to the
contrary, for taxes levied in 1987, payable in 1988 only, the provisions of
Minnesota Statutes, sections 275.50 to 275.56, shall not apply, and the
provisions of this section shall govern the levies.

Subd. 2. [CITIES; SPECIAL TAXING DISTRICTS.} For any home rule
charter or statutory city and for any special taxing district, the levy limit
base for taxes payable in 1988 is the sum of (1) the governmental subdi-
vision's total levy for taxes payable in 1987 except for levies for debt
service; (2) the amount received in 1987 under Minnesota Statutes 1986,
sections 273115, 273.116, 298.28, 298.282, 477A.011 10 477A.014, and
477A.12. This sum shall be increased by a percentage equal to the greater
of the percentage increases in population or in number of households, if
any, for the most recent 12-month period for which data is available, using
Sfigures derived under Minnesota Statutes, section 275.51, subdivision 6.
The levy of a home rule charter or statutory city or a special taxing district
for taxes payable in 1988 may not exceed 103 percent of the levy limit
base determined under this subd:v:szon

Subd, 3. [COUNTIES.] For any county, the levy limit base for taxes
payable in 1988 is the sum of (1) the county's total levy for taxes payable
in 1987, excepr for levies for (i) debt service, (ii} income maintenance
programs except for administrative costs, and (iif) social services pro-
grams, plus (2) the amount received in 1987 under Minnesota Statutes
1986, sections 273.115, 273.116, 298.28, less an amount equal to the
proceeds of a tax at one cent per ton, 298.282, 477A.011 to 477A.014,
and 477A.12. This sum shall be increased by a percentage equal 1o the
greater of the percentage increases in population or in number of house-
holds, if ary, for the most recent 12-month period for which data is avail-
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able, using figures derived under Minnesota Statutes, section 275.51, sub-
division 6. The levy of a county for taxes payable in 1988 may not exceed
103 percent of the levy limit base determined under this subdivision.

Subd. 4. [EXCEPTIONS.] Levies for debt service or for any increase in
unfunded accrued pension liabilities from the fiscal year of the pension
fund ending prior to certification of the 1986 levy are not subject to any
limitation under subdivision 2 or 3. County levies for income maintenance
programs, except for the amount levied for administrative costs, are subject
only to the limitations in Minnesota Statutes, section 275.50, subdivision
5, paragraph (d).. County levies for social services programs may be
increased by the product of (a) a case load factor of the lesser of (1) one,
or (2} the ratio of the projected average monthly case load in 1988 to the
average monthly case load in 1987 and (b) 1.03. Each county must certify

the necessary information on case load to the commissioner of revenue by
August 1, 1987.

Subd. 5. [APPEALS.] A governmental subdivision subject to the limi-
tations in this section may appeal to the commissioner of revenue for an
adjustment in its levy limit base under this section. If the governmental
subdivision can provide evidence satisfactory to the commissioner that its
levy for taxes payable in 1987 had been reduced because it had made
expenditures from reserve funds, or for any other reason, the commissioner
may permit the governmental subdivision to increase its levy limit base
under this section.

Sec. 43. [1988 LEVY LIMIT BASE.]

The levy limit base for any governmental subdivision subject to levy
limitations under Minnesota Statutes, sections 275 .50 to 275.56, for taxes
levied in 1988, payable in 1989, shall be its levy limit base determined
under Minnesota Statutes, section 275 .51, adjusted for both 1987 and 1989
according to the factors set forth in subdivision 3h of that section.

Sec. 44. Minnesota Statutes 1986, section 275.1235, is amended by add-
ing a subdivision to read: .

‘Subd. 21. [AID ADJUSTMENT.] If a school district's aids pursuant to
chapter 124A or sections 273.1394 and 273.1395 for the school year
beginning following the levy year are reduced pursuant to section 273.1396,
then the district’s levy limit shall be increased by the amount of the re-
duction. If the district’s aids are increased pursuant to section 273.1396,
then its levy limit shall be reduced by the amount of the increase.

Sec. 45. Minnesota Statutes 1986, section 275.51, subdivision 3i, is
amended to read:

-Subd. 3i. {LEVY LIMITATION.] The levy limitation for a governmental
subdivision shall be equal to the adjusted levy limit base determined pur-
- suant to section 42 for levies certified in 1987 and pursuant to subdivision
3h for levies certified in 1988 and subsequent years, reduced by (a) the
total amount of local government aid that the governmental subdivision has
been certified to receive pursuant to sections 477A.011 o 477A.014; (b}
taconite aids pursuant to sections 298.28 and 298.282 including any aid
received in the levy year which was required to be placed in a special fund
for expenditure in the next succeeding year; (c) state reimbursements for
wetlands and native prairie property tax exemptions pursuant to sections
273.115, subdivision 3 and 273.116, subdivision 3; and (d) payments in
lieu of taxes to a county pursuant to section 477A.12 which are required
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to be used to provide property tax levy reduction certified to be paid in
the calendar year in which property taxes are payable; (e) homestead credit
replacement aid paid under section 273.1394; (f) agricultural credit aid
paid under section 273.1395; and (g) tax base adjustment aid paid under
section 273.1396. If the sum of the taconite aids deducted exceeds the
adjusted levy limit base, the excess must be used to reduce the amounts
levied as special levies pursuant to section 275.50, subdivisions 5 and 7.
The commissioner of revenue shall notify a governmental subdivision of
any excess taconite aids 10 be used to reduce special levies.

As provided in section 298.28, one cent per taxable ton of the amount
distributed under section 298.28, subdivision 5, paragraph d shall not be
deducted from the levy limit base of the counties that receive that aid. The
resulting figure is the amount of property taxes which a governmental
subdivision may levy for all purposes other than those for which special
levies and special assessments are made.

For taxes levied in 1987 and subsequent years, the levy limit for a county
as calculated under paragraph (b) shall be decreased by an additional amount
equal to the reduction in the distribution to the county under section 298.28,
from the 1986 distribution to the 1987 distribution.

Sec. 46. Minnesota Statutes 1986, section 276.04, is amended to read_:
276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.]

On receiving the tax lists from the county auditor, the county treasurer
shall, if directed by the county board, give three weeks’ published notice
in a newspaper specifying the rates of taxation for all general purposes
and the amounts raised for each specific purpose. The treasurer shall,
whether or not directed by the county board, cause to be printed on all tax
statements, or on an attachment, a tabulated statement of the dollar amount
due to each taxing authority from the parcel of real property for which a
particular tax statement is prepared. The dollar amounts due the county,
township or municipality and school district shall be separately stated but
the amounts due other taxing districts, if any, may be aggrégated. The
dollar amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whale dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next higher
even-numbered dollar. The statement shall include the following sentence,
printed in upper case letters in bold face print: “THE STATE OF MIN-
NESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES.
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY
PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF
GOVERNMENT.” The property tax statements for manufactured homes
and sectional structures taxed as personal property shall contain the same
information that is required on the tax statements for real property. The
county treasurer shall mail to taxpayers statements of their personal prop-
erty taxes due, such statements to be mailed not later than February 15
(except in the case of manufactured homes and sectional structures taxed
as personal property), statements of the real property taxes due shall be
matled not later than January 31; provided, that the validity of the tax shall
not be affected by failure of the treasurer to mail such statement. The
taxpayer is defined as the owner who is responsible for the payment of the
tax. Such real and personal property tax statements shall contain the market
value, as defined in section 272.03, subdivision 8, used in determining
the tax. The statement shall show the amount attributable to the decrease
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in tax under section 275.082 atiributable to Minnesota Statutes 1986,
section 124.2137 as “state paid agricultural credit amount™ and the amount
attributable to the decrease in tax under section 275.082 attributable to
Minnesota Statutes 1986, section 273.13, subdivisions 22 and 23 as “state
paid homestead credit amount.”™ If so directed by the county board, the
treasurer shall visit places in the county as the treasurer deems expedient
for the purpose of receiving taxes and the county board is authorized to
pay the expenses of such visits and of preparing duplicate tax lists. Failure
to mail the tax statement shall not be deemed a material defect to affect
the validity of any judgment and- sale for delinquent taxes.

Sec. 47. Minnesota Statutes 1986, section 279.01, subdivision 1, is
amended to read: B

Subdivision 1. Except as provided in subdivision 3, on May 16, of each
year, with respect to property actually occupied and used as a homestead
by the owner of the property, a penalty of three percent shall accrue and
thereafter be charged upon all unpaid taxes on real estate on the current
lists in the hands of the county treasurer, and a penalty of seven percent
on nonhomestead property, except that this penalty shall not accrue until
June 1 of each year on commercial use real property used for seasonal
residential recreational purposes and classified as class 3¢ 4d or 6a 4c, and
on other commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the class
3a property is earned during the months of May, June, July, and August.
Any property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall attach an
affidavit to the payment attesting to compliance with the income provision
of this subdivision. Thereafter, for both homestead and nonhomestead prop-
erty, on the 16th day of each month, up to and including October 16
following, an additional penalty of one percent for each month shall accrue
and be charged on all such unpaid taxes. When the taxes against any tract
or lot exceed $50, one-half thereof may be paid prior to May 16; and, if
so paid, no penalty shall attach; the remaining one-half shall be paid at
any time prior to October 16 following, without penalty; but, if not so paid,
then a penalty of four percent shall accrue thereon for homestead property
and a penalty of four percent on nonhomestead property. Thereafter, for
homestead property, on the 16th day of each month up to and including
December 16 following, an additional penalty of two percent for each month
shall accrue and be charged on all such unpaid taxes. Thereafter, for non-
homestead property, on the 16th day of each month up to and including
December 16 following, an additional penalty of four percent for each month
shall accrue and be charged on all such unpaid taxes. If one-half of such
taxes shall not be paid prior to May 16, the same may be paid at any time
prior to October 16, with accrued penalties to the date of payment added,
and thereupon no penalty shall attach to the remaining one-half until Oc-
tober 16 following; provided, also, that the same may be paid in instaliments
as follows: One-fourth prior to March 16; one-fourth prior to May 16; one-
fourth prior to August 16; and the remaining one-fourth prior to October
16, subject to the aforesaid penalties. Where the taxes delinquent after
October 16 against any tract or parcel exceed $100, upon resolution of the
county board, they may be paid in instaliments of not less than 25 percent
thereof, together with all accrued penalties and costs, up to the next tax
judgment sale, and after such payment, penalties, interest, and costs shall
accrue only on the sum remaining unpaid. Any county treasurer who shall
make out and deliver or countersign any receipt for any such taxes without
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including ali of the foregoing penalties therein, shall be liable to the county
for the amount of such penalties.

Sec. 48. Minnesota Statutes 1986, section 279.06, is amended to read:

279.06 (COPY OF LIST AND NOTICE.]

Within five days after the filing of such list, the court administrator shall
return a copy thereof to the county auditor, with a notice prepared and

signed by the court administrator, and attached thereto, which may be
substantially in the following form:

State of Minnesota )
) ss.

Countyof .................. ) . ‘
‘ " District Court
.................. Judicial District.
The state of Minnesota, to all persons, companies, or corporations who
have or claim any estate, right, title, or interest in, claim to, or lien upon;
any of the several parcels of land described in the list hereto attached:

The list of taxes and penalties on real property for the county of

remaining delinquent on the first Monday in
January, 19 , has been filed in the office of the court administrator
of the district court of said county, of which that hereto attached is a copy.
Therefore, you, and each of you, are hereby required to file in the office
of said court administrator, on or before the 20th day after the publication
of this notice and list, your answer, in-writing, setting forth any objection
or defense you may have to the taxes, or any part thereof, upon any parcel
of land described in the list, in, to, or on which you have or claim any
estate, right, title, interest, claim, or lien, and, in default thereof, judgment
will be entered against such parcel of land for the taxes on such list- ap-
pearing against it, and for all penaities, interest, and costs. Based upon
said judgment, the land shall be sold to the state of Minnesota on the second
Monday in May, 19 . The period of redemption for all lands sold to
the state at a tax judgment sale shall be three years from the date of sale
to the state of Minnesota if the land is within an incorporated area unless
it is: (a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22; (b} homesteaded agricultural land as defined in section

- 273.13, subdivision 23, paragraph (a); or (c) seasonal recreational land as
defined in section 273.13, subdivision 22 25, paragraph ¢e) (d)(1) or sub-
division 27 paragraph (-a-) {c)(4), in which event the period of redemption
is five years from the date of sale to the state of Minnesota.

The period of redemption for lall' other lands sold to the state at a tax
judgment sale shall be five years from the date of sale.

Inquiries as to the proceedings set forth above can be made to the county
auditor of county whose address is

(Signed) : : ‘ , - s

Court Administrator of the District Court of the County
of

(Here insert list.)

The list referred to in the notice shall be substantially in the followmg
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form:

List of real property for the county of , on which taxes
remain delinquent on the first Monday in January, 19, : '

Town of (Fairfield),
Township (40}, Range (20),

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee Owners
and in Addition
Those Parties
Who Have Filed

Their Addresses Tax
Pursuant to Subdivision of Parcel Total Tax
section 276.041 Section Section Number gnd Penalty
cts.
John Jones S.E. 1/40f SW 1/4 10 23101  2.20
(825 Fremont
Fairfield, MN
55000) .
Bruce Smith That part of N.E. 1/4
2059 Hand of S.W. 1/4 desc. as
Fairfield, follows: Beg. at the
MN 55000} S.E. corner of said
and N.E. 1/4 of S.W. 1/4;
Fairfield thence N. along the E.
State Bank line of said N.E. 1/4
(100 Main of S.W. 1/4 a distance
Street of 600 ft_; thence W.
Fairfield, arallel with the S.
MN 55000) ine of said N.E. 1/4
e : of S.W. 1/4 a distance
of 600 ft.; thence S. -
parallel with said E.
line a distance of 600
ft. to S. line of said
N.E. 1/4 of S.W. 1/4;
thence E. along said S.
line a distance of 600
ft. to the point of
beg. 21 33211  3.15

As to platted property, the form of heading shall conform to circum-
stances and be substantially in the following form:
City of (Smithtown)
Brown's Addition, or Subdivision

Names (and
Current Filed
Addresses) for
the Taxpayers
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and Fee Owners

and in Addition

Those Parties

Who have Filed

Their Addresses Tax

Pursuant to - o ~ Parcel - Total Tax

section 276.041 Lot Block - Number and Penalty -
: $cts

John Jones 15 9 58243 .  2.20
(825 Fremont

Fairfield,

MN 55000)

Bruce Smith 16 9 58244 3.15
(2059 Hand :
Fairfield,

MN 355000)

and Fairfield

State Bank

(100 Main Street

Fairfield, MN

55000)

The names, descriptions, and figures employed in parentheses in the
above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or subdi-
vision, as the case may be, shall be repeated at the head of each column
of the printed lists as brought forward from the preceding column.

Errors in the list shall not be deemed to be a matenal defect to affect
the validity of the judgment and sale.

Sec. 49. Minnesota Statutes 1986, section 281.17, is amended to read:
281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all tands sold to the state at a tax judgment
sale shall be three years from the date of sale to the state of Minnesota if
the land is within an incorporated area unless it is: (a) nonagricultural
homesteaded land as defined in section 273,13, subdivision 22, (b) home-
steaded agricultural land as defined in section 273.13, subdivision 23,
paragraph (a), or (c) seasonal recreational land as defined in section 273.13,
subdivision 2% 25, paragraph {a); (d)( 1 ) or subdivision 22; paragraph (¢)(4),
in which event the period of redemption is five years from the date of sale
to the state of Minnesota.

The period of redemption for all other lands sold to the state at a tax
judgment sale shall be five years from the date of sale.

Sec. 50. Minnesota Statutes 1986, section 290A.03, subdivision 13, is
amended to read:

Subd. 13. [PROPERTY TAXES PAYABLE.] “Property taxes payable”
means the property tax exclusive of special assessments, penalties, and -
interest payable on a claimant’s homestead before reduetions made pursaant
to seetion 37313 subdivisiens 22 and 235 but after deductions made
pursuant to sections 4242137 273-HS; 293116, 273,135, 273.1391,
273.42, subdivision 2, and any other state paid property tax credits in any
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calendar year. In the case of a claimant who makes ground lease payments,
“property taxes payable” includes the amount of the payments directly
attributable to the property taxes assessed against the parcel on which the
house is located. No apportionment or reduction of the “property taxes
payable” shall be required for the use of a portion of the claimant’s home-
stead for a business purpose if the claimant does not deduct any business
depreciation expenses for the use of a portion of the homestead in the
determination of federal adjusted gross income. For homesteads which are
manufactured homes as defined in section 274.19, subdivision §, “property
taxes payable” shall also include the amount of the gross rent paid in the
preceding year for the site on which the homestead is located, which is
attributable to the net tax paid on the site. The amount attributable to
property taxes shall be determined by multiplying the net tax on the parcel
by a fraction, the numerator of which is the gross rent paid for the calendar
year for the site and the denominator of which is the gross rent paid for
the calendar year for the parcel. When a homestead is owned by two or
more persons as joint tenants or tenants in common, such tenants shall
determine between them which tenant may claim the property taxes payable
on the homestead. If they are unable to agree, the matter shall be referred
to the commissioner of revenue whose decision shall be final. Property
tﬁxes are considered payable in the year prescribed by law for payment of
the taxes.

In the case of a claim relating to “property taxes payable,” the claimant
must have owned and occupied the homestead on January 2 of the year in
which the tax is payable and (i) the property must have been classified as
homestead property pursuant to section 273.13, subdivision 22 or 23 on
or before June 1 of the year in which the “property taxes payable” were
levied; or (ii) the claimant must provide documentation from the local
assessor that application for homestead classification has been made prior
to October 1 ol'Pthe year in which the “property taxes payable” were payable
and that the assessor has approved the application.

Sec. 51. Minnesota Statutes 1986, section 290A.03, subdivision 14, is
amended to read:

Subd. 14. [NET TAX.] “Net tax” means

(a) the property tax, exclusive of special assessments, interest, and pen-
alties, and after reduction for any state paid property tax credits as required
in subdivision 13 except for the reduction purstant to secton 27313
subdivisions 22 and 235 or

{b) the payments made in lieu of ad valorem taxes, including payments
of special assessments imposed in lieu of ad valorem taxes,

for the calendar year in which the rent was paid. If a portion of the
property is occupied as a homestead or is used for other than rental pur-
poses, the net tax shall be the amount of tax reduced by the percentage
that the nonrental use comprises of the total square footage of the building.
If a portion of the property is used for purposes other than for residential
rental and none of the property is occupied as a homestead, the net tax
shall be the amount of the tax of the parcel multiplied by a fraction, the
numerator of which is the assessed value of the residential rental portion
and the denominator of which is the total assessed value of the parcel. If
a portion of the property is used for other than rental residential purposes,
the county treasurer shall list on the property tax statement the amount of
net tax pertaining to the rental residential portion of the property.
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The amount of the net tax shall not be reduced by an abatement or a
court ordered reduction in the property tax on the property made after the
certificate of rent constituting property tax has been provided to the renter. -

Sec. 52. Minnesota Statutes 1986, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. A claimant whose property taxes payable or rent constituting
property taxes are in excess of the percentage of the household income
stated below shali pay an amount equal to the percent of income shown for
the appropriate household income level along with the percent to be paid
by the claimant of the remaining amount of property taxes payable or rent
constituting property taxes. The state refund will be equal to the amount
of property taxes payable or rent constituting property taxes that remain,
up to the state refund amount shown below.

Maximum

Percent Percent

Househoeld Income of Income Paid by State

S Claimant Refund
Net loss and _ _ ,
up to $2,999 1.0 percent 5 percent $1,i25
3,000 to 3,499 1.0 percent -6 percent $1,125
3,500 to 3,999 1.0 percent 7 percent  $1,125
4,000 to 4,499 1.0 percent 8 percent $1,125
4,500 10 4,999 1.0 percent 9 percent $1,125
5,000 to 5,999 1.0 percent - 10 percent $1,125
6,000 to 6,999 1.0 percent 11 percent 31,125
7,000 to 7,999 1.0 percent. = 12 percent  $1,125
8,000 to 8,999 1.1 percent 13 percent $1,125
9,000 to 9,999 1.2 percent 14 percent  $1,125
10,000 to 10,999 1.3 percent = 15 percent $1,125
11,000 to 11,999 1.4 percent 16 percent $1,125
12,000 to 12,999 1.5 percent 17 percent  $1,125
13,000 to 13,999 1.5 percent 18 percent $1,125
14,000 to 14,999 1.5 percent 19 percent $1,125
15,000 to 15,999 1.5 percent 20 percent $1,125
16,000 w0 16,999 1.5 percent 21 percent $1,125
17,000 to 17,999 1.5 percent 22 percent . . $1,125
18,000 to 18,999 1.5 percent’ 23 percent  $1,125
19,000 to 19,999 - 1.5 percent ~ 24 percent $1.125
20,000 to 23,999 1.6 percent 25 percent $1.,125
21,000 to 21,999 1.6 percent 27 percent $1,125
22,000 to 22,999 1.6 percent 29 percent $1,125
23,000 to 23,999 1.8 percent 31 percent $1,125
24,000 to 24,999 1.8 percent 33 percent . $1,105
25,000 o 25,999 1.8 percent 35 percent $1,080
26,000 to 26,999 2.0 percent 38 percent $1,050
27,000 to 27,999 2.0 percent 41 percent $1,020
28,000 to 28,999 - 2.0 percent 44 percent $ .99
29,000 t0 29,999 2.0 percent 47 percent  $ 960
30,000 te 30,999 2.0 percent 50 percent $ 930
31,000 to 31,999 2.2 percent 50 percent $ 960
32,000 to 32,999 2.2 percent 50 percent $ 800
33,000 to 33,999 2.2 percent. 50 percent $ 700
34,000 to 34,999 2.2 percent - 50 percent $ 600
35,000 to 35,999 2.2 percent 50 percent $ 500
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36,000 to 36,999 2.4 percent 50 percent $ 400
37,000 to 37,999 2.4 percent 50 percent $ 300
38,000 to 38,999 2.4 percent 50 percent $ 200
39,000 to 39,999 2.4 percent 50 percent $ 100
40,000 and over 2.4 percent 50 percent -0-

The payment made to a claimant shall be the amount of the state refund
calculated pursuant to this subdivisions less the homestead eredit given
te seetion 273-13- subdivisions 22 and 23. No payment is allowed

if the claimant’s household income is $40,000 or more.

Sec. 53. Minnesota Statutes 1986, section 297A.01, subdivision 14, is
amended to read:

Subd. 14. “Handicapped™ means having a permanent and total disability
as defined in seetion 27313 subdivision 22. The term refers to any person
who:

(1) is permanently and totally disabled and receives 90 percent or more
of total income from:

(i) aid from any state as a result of that disability; or
(ii) supplemental security income for the disabled; or

{iii) workers’ compehsarion based on a finding of total and permanent
disability; or

{iv) social security disability, including the amount of a disability in-
surance benefit which is converted to an old age insurance benefit and
any subsequent cost of living increases; or

{v) aid under the Federal Railroad Retirement Act of 1937, United States
Code Annotated, title 45, section 228b(a)s; or

{vi) a pension from any local government retirement fund located in the
state of Minnesota as a result of that disability;

(2) any blind person, if the blind person is the owner of the homestead
or if the blind person and the blind person’s spouse are the sole owners
thereof; or

(3) any person, hereinafter referred to as “veteran,” who:

(i) served in the active military or naval service of the Uniied States;
and

(ii) is entitled to compensation under the laws and regulations of the
United States for permanent and total service-connected disability due to
the loss, or loss of use, by reason of amputation, ankylosis, progressive
muscular dystrophies, or paralysis, of both lower extremities, such as to
preclude motion without the aid of braces, crutches, canes, or a wheelchair;
and .

(iii) with assistance by the administration of veterans affairs has ac-
quired a special housing unit with special fixtures or movable facilities
‘made necessary by the nature of the veteran’s disability, or the surviving
spouse of the deceased veteran for as long as the surviving spouse retains
the special housing unit as a homestead.

Sec. 54, Minnesota Statutes 1986, section 473.446, subdivision 1, is
amended to read:
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Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DISTRICT.]
For the purposes of sections 473.401 to 473.451 and the metropolitan transit
system, except as otherwise provided in this subdivision the regional transit
board shall levy each year upon all taxable property within the metropolitan
- transit taxing district, defined in subdivision 2, a transit tax consisting of:

(a) an amount up to two mills times the assessed value of all such
property, based upon the level of transit service provided for the property,
the proceeds of which shatl be used for payment of the expenses of operating
{ransit and paratransit service and to provide for payment of obligations
issued by the commission under section 473.436, subdivision 6;

(b) an additional amount, if any, as the board determines to be necessary
to provide for the full and timely payment of its certificates of indebtedness
and other obligations outstanding on July 1, 1985, to which property taxes
under this section have been pledged; and

{c) an additional amount necessary to provide full and timely payment
of certificates of indebtedness, bonds, or other obligations issued or to be
issued under section 473.39 by the council for purposes of acquisition and
betterment of property and other improvements of a capital nature and to
which the council or board has specifically pledged tax levies under this
clause,

The county auditor shall reduce the tax ]evied pursuant to this subdivision
on all property within statutory and home rule charter cities and towns that
receive full peak service and limited off-peak service by an amount equal
10 the tax levy that would be produced by applying a rate of 0.5 mills on
the property. The county auditor shall reduce the tax levied pursuant to
this subdivision on all property within statutory and home rule charter
cities and towns that receive limited peak service by an amount equal to
the tax levy that would be produced by applying a rate of (.75 mills on
the property. The amounts so computed by the county auditor shall be
submitted to the commissioner of revenue as part of the abstracts of tax
lists required to be filed with the commissioner under section 275.29. Any
prior year adjustments shall also be certified in the abstracts of tax lists.
The commissioner shall review the certifications to determine their ac-
curacy and may make changes in the certification as necessary or return a
certification to the county auditor for corrections. The commissioner shall
pay to the regional transit board the amounts certified by the county auditors
on the dates provided in section 2#3-13; subdivision 15a; elause 3) 273.1394.
There is annually appropriated from the general fund in the state treasury
to the department of revenue the amounts necessary to make these payments
in fiscal year 1987 and thereafter.

For the purposes of this subdivision, “full peak and limited off-peak
service” means peak period regular route service, plus weekday midday
regular route service at intervals longer than 60-minutes on the route with
the greatest frequency; and “limited peak period service” means peak
period regular route service only.

Sec. 55. anesota Statutes 1986, section 473F02 SllblelSlOl’l 4 18
amended to read:

" Subd. 4. “Residential property means the followmg categories of prop-
erty, as defined in section 273.13, excluding that portmn of such property
exempt from taxation pursuant to section 272.02:

(a) Class 1a; 4b 1, 2a, 4a, Sa; 5b; 7a; Tb; Fe. and Fd 4b, 4c, and 4d
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property except resorts

(b) And that portion of class 3a, 3b, and 48 5 property used exclusively
for residential occupancy.

Sec. 56. Minnesota Statutes 1986, section 473E02, subdivision 17, is
amended to read: )

Subd. 17. “Public grants” means (1) the sum of all money received by
a municipality pursuant to sections 27313 subdivisions 3 and 15(4); 200-361;
subdivision 45 20743 section 273.1394; and (2) one-tenth of all other
money received by a municipality from the federal and state governments,
and their agencies and political subdivisions, under programs of intergov-
ernmental aids and grants distributed by formula or upon application. The
state auditor shall certify the public grants of each municipality for each
year to the commissioner of finance not later than September 1 of the
subsequent year.

Sec. 57. Minnesota‘Statu'tes 1986, section 475.61, subdivision .3, is
amended to read:

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be
irrevocable, except as provided in this subdivision.

In each year when there is on hand any excess amount in the debt
redemption fund of a school district at the time the district makes its
property tax levies, the amount of the excess shall be certified by the school
board to the commissioner of education who shall compute the reduced
tax levy, after adjustment for the homestead credit replacement aid paid
pursuant to section 273.1394, the agricultural credit replacement aid paid
pursuant to section 273.1395, and the tax base adjustment pursuant 10
section 273 .1396. The commissioner of education shall ceriify the adjusted
reduced tax levy to the county auditor and the auditor shall reduce the tax
levy otherwise 1o be included in the rolls next prepared by the amount
certified, unless the school board determines that the excess amount is
necessary to ensure the prompt and full payment of the obligations and any
call premium on the obligations, or will be used for redemption of the
obligations in accordance with their terms. An amount shall be presumed
1o be excess for a school district in the amount that it, together with the
levy required by subdivision 1, will exceed 106 percent of the amount
needed to meet when due the principal and interest payments on the ob-
ligations due before the second following July 1. This subdivision shall
not limit a school board’s authority to specify a tax levy in a higher amount
if necessary because of anticipated tax delinquency or for cash flow needs
to meet the required payments from the debt redemption fund.

If the governing body, including the governing body of a school district,
in any year makes an irrevocable appropriation to the debt service fund of
moneys actually on hand or if there is on hand any excess amount in the
debt service fund, the recording officer may certify to the county auditor
the fact and amount thereof and the auditor shall reduce by the amount so
certified the amount otherwise to be included in the rolls next thereafier
prepared.

Sec. 58. [HEALTH INSURANCE SUBSIDY LEVY FOR
MINNEAPOLIS.]
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Fach year special school district No. 1, Minneapolis;, may make an
additional levy not to exceed .1 mill times the adjusted assessed valuation
of the property in the district for the preceding year to implement section
39. If funds remaining from the previous year’s health insurance subsidy
levy less the previous year's subsidy amount are sufficient to pay the es-
timated current year subsidy, the levy must be discontinued until the re-
maining funds are estimated by the school board to be insufficient to pay
the subsidy. The school district may levy in 1987 for a health insurance
subsidy program for fiscal year 1988 an amount not to exceed .1 mill times
the adjusted assessed valuation of the property in the dzsmct Jor the
preceding year. :

Sec. 59. [HEALTH INSURANCE SUBSIDY.]

In this section, “eligible teacher” means a retired teacher who was a
basic member of the Minneapolis teachers retirement fund association,
who retired before May I, 1974, and who is noi eligible to receive the
hospital insurance benefits of the federal Medicare Program of the Social
Security Act without payment of a monthly premium. An eligible teacher
shall receive a subsidy for part of the cost of the eligible teacher’s health
insurance. Special school district No. I shall notify eligible teachers that
a subsidy is available. The subsidy must be available in equal amounts
annually to each eligible teacher. The amount of subsidy will vary de-
pending on the number of eligible teachers and the amount of money raised
by the levy authorized in section 58.

An eligible teacher may submit to the school district a copy of receipts
for health insurance premiums paid during the previous 12-month period.
The school district shall establish an administrative system to disburse the
health insurance premium subsidy to each eligible teacher in a timely and
efficient manner. An eligible teacher may receive a subsidy of up to 90
percent of the cost of the eligible teacher’s health insurance or up to 90
percent of the cost of the number two qualified plan of health coverage
for individual policies made available by the Minnesota comprehenstve
health association under Minnesota Statutes, chapter 62E, whichever is
less.

Sec. 60. Minnesota Statutes 1986, section 136D 27, is amendcd to read:
136D.27 [TAX LEVIES, 'CERTIFICATES OF INDEBTEDNESS] '

Each year the joint school board may each year; for the purpese of
paying any adminisiraiive; plenning; operating; of ¢apital expenses in- .
eurred or to be incurred for area voeational technical seheels; certify to
each participating school district the tax levy speeified in seetion 275425,
subdivision 13; elause (2)- Additional tax levies may be certified which
that shall not in any year exceed .6 mills on each dollar of adjusted assessed
valuation for special education and .7 mills on each dollar of adjusted
assessed valuation for expenses for secondary vocational education. Each
participating school district shall include such tax levies in the next tax
roll which it shall certify to the county auditor or auditors, and shall remit
the collections of such levies to the board promptly when received. Such
levies shall not be included in computing the limitations upon the levy of
any district under sections 124A,03, 124A.06, subdivision 3a, 124A.08,
subdivision 3a, 124A.10, subdivision 3a 124A; 12 subdivision 3a, 124A.14,
subdivision 5a, and 275. 125. The board may, any time after such levies
have been certified to the participating school districts, issue and sell cer-
tificates of indebtedness in anticipation of the collection of such levies,
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but in aggregate amounts such as will not exceed the portion of the levies
which is then not collected and not delinquent,

Sec. 61. Minnesota Statutes 1986, section 136D.74, subdivision 2, is
amended to read:

Subd. 2. [TAX LEVY.] Each year the intermediate school board may in
eaehyeasfeﬂhepuspeseefp&ymg&nyaémimme-p!mmg—epemmg-
of eapital expenses neurred of to be ineurred certify to each county auditor
of each county in which said intermediate school district shall lic, as a
single taxing district, the tax levy speeified n section 275425, subdivision
-1-3: elause (2)- Additional tax levies may be eertifted whieh thar shall not
in any year exceed .6 mills on each dollar of adjusted assessed valuation
for expenses for special education and -5 .7 mills on each dollar of adjusted
assessed valuation for expenses for secondary vocational education, Said
annual tax levies shall be certified pursuant to section 275.07. Upon such
certification the county auditor or auditors and other appropriate county
officials shall levy and collect such levies and remit the proceeds of col-
lection thereof to the intermediate school district as in the case with in-
dependent school districts. Such levies shall not be included in computing
the limitations, if any, upon the levy of the intermediate district or any of
the participating districts under sections 124A.03, 124A.06, subdivision
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdi-
vision 3a, 124A.14, subdivision 5a, and 275.125.

Sec. 62, Minnesot_a Statutes 1986, section 136D.87, is amended to read:
136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.]

Each year the joint school board may each year; for the purpese of
paying any administrative; planning; operating; or capital expenses in-
eurred of to be ineurred for area voeational technieal sehoeols; certify to
each participating school district the tax levy speeified in seetion 275125 -
subd-nwmen-lé—ehuse(—!—)—&ddmenaltax levies may be certified which
thar shall not in any year exceed .6 mills on each dollar of adjusted assessed
valuation for expenses for special education and -5 .7 mills on each dollar
of adjusted assessed valuation for expenses for secondary vocational ed-
ucation. Each participating school district shall include such tax levies in
the next tax roll which it shall certify to the county auditor or auditors, and
shall remit the collections of such levies to the board promptly when
received. Such levies shall not be included in computing the limitations
upon the levy of any district under sections 124A.03, 124A.06, subdivision
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdi-
vision 3a, 124A. 14, subdivision 5a, and 275.125. The board may, any time
after such levies have been certified to the participating school districts,
issue and sell certificates of indebtedness in anticipation of the collection
of such levies, but in aggregate amounts such as will not exceed the portion
of the levies which is then not collected and not delinguent.

~ Sec. 63. [REPEALER.]

“Subdivision 1. Minnesota Statutes 1986, sections 13.58; 124.2131, sub-
division 4; 124.2137; 124.2139; 124A.031, subdivision 4; 273.112, sub-
division 9; 273.115; 273.116; 273.13, subdivisions 15a, 26, 27, 28, and
29 273.1311; 273.1315; 273.135, subdivision 5; and 273.1391, subdi-
vision 4, are repealed.

Subd. 2. Minnesota Statutes ] 986 section 62E.081, is repealed.
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~ Sec. 64. [EFFECTIVE DATE.)

Except where provided otherwise, sections I to 57 and 63, subdivision
1, are effective for taxes levied in 1987, payable in 1988, and thereafter,
Sections 38 and 59 are effective the day after the clerk of the school board
of special school district No. I complies with Minnesota Statutes, section
645.021, subdivision 3. Section 63, subdwmon 2, is effectzve the day after
its final enactment.

. ARTICLE 6
LOCAL GOVERNMENT AIDS -

Section 1. Minnesota Statutes 1986 section 477A.011, subdmsmn 2
is amended to resd:

Subd. 2. [MUNICIPALITY.] Mumclpallly means a statulory or home
rule charter city ef, a town, or a county.

Sec. 2. Minnesota Statutes 1986, section 477A. 011 is amended by
adding a subdivision to read:

Subd. 15. [METROPOLITAN AREA.] “Metropoluan area” has the
meaning given it in section 473_.121, subdivision 2.

Sec. 3. Minnesota Statutes 1986, section 477A. 011 is amended by
adding a subdivisicn to read:

Subd. 16. [PER CAPITA EQUALIZED ASSESSED VALUE 1 “Per cap-
ita equalized assessed value” means a Cu‘ys equahzed assessed value di-
vided by its population. : R

Sec. 4. Minnesota Statutes 1986 section 477A 011, is amended by
adding a subdivision to read:

Subd. 17. IMETROPOLITAN AREA AVERAGE PER CAPITA EQUAL-
IZED ASSESSED VALUE.] “Metropolitan area average per capita equal-
ized assessed value” means the sum of the equalized assessed values for
all cities within the metropohran area divided by the sum of those cities’
populations.

Sec.. 5. Minnesota Statutes 1986 section 477A 011, is -amended by
adding a subdivision to read:

Subd. 18. [INONMETROPOLITAN AREA AVERAGE PER CAPITA
EQUALIZED ASSESSED VALUE.] “Nonmetropolitan area average per
capita equalized assessed value” means the sum of the equalized assessed
value for all cities not within the metropolitan areq divided by the sum of
those cities’ populations.

Sec. 6. Minnesota Statutes 1986 section 477A.012 subdivisionl is
amended to read:

Subdivision 1. [AID AMOUNT] In calendar year -1-981 1988, each county
government shall receive a distribution equal to 484 770 percent of the aid
amount certified for 986 /987 pursuant to sections 477A.011 to 477A.03.
Each county government that received no distribution in 1986 pursuant to
sections 497A0H to 497A-03 shall receive a distrbution in ealendar year
1987 computed by multiplying the county’s population by a faetor equal
te the total increase in aid certified to all other counties under this section
m%w&%hemm}ameuﬂteeﬂfﬁedmi%é—éfﬂdedbyihewm}pep—
wlation of these countiesr
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Sec. 7. Minnesota Statutes i986, section 477A.013, is amended to read:
477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.]

Subdivision 1. [TOWNS.] In calendar year 1987 /988, each town which
had levied for taxes payable in the previous year at least one mill on the
dollar of the assessed value of the town shall receive a distribution equal
to 484 110 percent of the greater of: ta) 60 percent of the amount received
in 1983 pursuant to Minnesota Statutes 1082 sections 273-138; 2731436,
and 477A-0H to 479A-03; oF (b} the amount received in 1986 /987 pur-
suant to sections 477A.011 to 477A.03. :

Subd. 2. [CITIES.] In calendar year 4987 /988, each city shall receive
a local government aid distribution as determined by the following steps.

) A preliminary aid emount shal be cemputed for each city equal to
the arnount obteined by subtracting its loeal effort mill rate multiplied by
its equalized assessed value from #5 fiscal need factor; except that its
preliminery aid amount may not be less than Hs previous year aid amount:

For any city which received more thar $70 per capite in attached ma-
chinery atds in 1083 pursuant to Minnesota Statutes 1082 section 273-138;
ah ameunt equal to the amount of attached machinery aids recetved in
1983 shall be added to the preliminary aid ameunt:

€2) For each city: an aid increase amount equal to the amount by which
its preliminary aid amount exceeds S previous yesr aid amount shall be
detesmined: FEaeh eity’s aid tnerease amount shall be reduced a uaiferm
percentage as determined by the commissioner of revenue; to make the
sum of the final aid distributions for all cities equal the aid limitation
imposed by subdivision 3-

33 Each eity’s final aid amount shel be equal te the sum of its aid
inerease ameunts as adjusted; and its previous yesr aid amount; provided;
however; that no eity's aid shall exceed its maximum aid amount; and
further previded thet ro city which is a city of the first elass shall have a

(1) For cities outside of the metropolitan area, a preliminary aid amount
shall be the greater of the amount determined under clause (a) or {(b).

{a}) 106 percent of the aid amount certified for 1987 pursuant to sections
477A.011to477A.03. Anadditional one percent of the aid amount certified
Jor 1987 pursuant to sections 477A.011 to 477A.03 shall be added to this
amount If the city per capita equalized assessed value is less than 200
percent of the nonmetropolitan area average per capita equalized assessed
value plus an additional one percent if the city per capita equalized as-
sessed value is less than 150 percent of the nonmetropolitan area average
per capita equalized assessed value plus an additional one percent if the
city per capita equalized assessed value is less than the nonmetropolitan
area average per capita equalized assessed value. [f the city average equal-
ized municipal mill rate is greater than 30 mills, an additional one percent
shall be added.

(b) If the city is located within a county in which the county equalized
assessed value decreased from the 1985 assessment to the 1986 assessment,
an aid amount shall be calculated by adding to the aid amount certified
for 1987 pursuant to sections 477A.011 to 477A.03, an amount determined
by multiplying the percentage decline in the county equalized assessed
value by the city equalized assessed value and by the city average equalized -
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municipal mill rate less ten mills, If the city equalized assessed value also
decreased from the 1985 assessment to the 1986 assessment, the aid shall
be increased by an additional amount determined by multiplying the dif-
SJerence between the city 1985 equalized assessed value and the city 1986
equalized assessed value by the city average equalized municipal mill rate
less ten mills. .

(2) The final aid amount for cities outside of the metropolitan area shall
equal the lesser of the preliminary aid amount, 135 percent of the aid
amount certified for 1987 pursuant to sections 477A.011 to 477A.03, or
the sum of one-third of the total city property-tax levy for taxes payable
in 1987 and the aid amount certified for 1987 pursuant to sections 477A.011
to 477A.03. If the city average equalized municipal mill rate is greater
than 50 mills, the final aid amount shall equal the preliminary aid amount
or the product of the city equalized assessed value and the city average
equahzed mumc:pal mill rate less 50 mills, whrchever is greater.

(3) For cities within the metropolrtan area, the aid amount shah' be
calculated as follows

(a) 104 percent of the aid amount certified for 1987 pursuant to sections
477A.011t0477A.03. An additional one percent of the aid amount certified
Jor 1987 pursuant to sections 477A.011 to 477A.03 shall be added to this
amount if the city per capita equalized assessed value is less than 150
percent of the metropolitan area average per capita equalized assessed
value, plus an additional one percent if the city per capita equalized
assessed value is less than 125 percent of the metropolitan area average
per capita equalized assessed value plus an additional one percent if the
city per capita equalized assessed value is less than the metropolitan area
average per capita equalized assessed value, plus an additional one percent
if the city per capita equalized assessed value is less than 75 percent of
the metropolitan area average per capita equalized assessed value, plus
an additional one percent if the city per capita equalized assessed value
is less than 50 percent of the metropolitan area average per capila equal-
ized assessed value. If the city average equalized municipal mill rase is
greater than ten mills, the aid amount shall be increased by an additional
one percent of the aid certified for 1987 pursuant to sections 477A.011 1o
477A.03, plus ‘an additional one percent if the city average equalized
municipal mill rate is greater than 20 mills, plus an additional one percent
if the city average equalized municipal mill rate is greater than 25 mills.

Subd. 3. [AID LIMEFATION A PPROPRIATION .) There is appropriated
from the general fund to the commissioner of revenue the total amount
for distribution to eities pursuant to subdivision 2 shall be
$297,446,000 for calender year 1987 necessary to pay the aids authorized
under sections 477A.011 to 477A 015,

Sec. 8. [REPEALER.]

Minnesota Statutes 1 986 section- 477A 01 I subdmswns 3a, 6 7 7a
10, 13, and 14, are repealed.

Sec. 9. [EFFECTIVE DATE.]

Sections I'to 8 are effective for aids paid in 1988.
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ARTICLE 7
PROPERTY TAX ADMINISTRATION

Section 1. Minnesota Statutes 1986, section 124.2131, subdivision 1,
is amended to read:

Subdivision 1. [ADJUSTED ASSESSED VALUE.] (a) [COMPUTA-
TION.] methmmmdremweemmﬂee-eeﬂﬁmgeﬂheeem
sioner of education; the commissioner of adminisiration; the eommisstoner
of egrieulture; and the commissioner of revenue; is hereby continued and

established- The duty of this committee shall be to review the
assessed valuation of the distriets of the state- The department of revenue
shall annually conduct an assessment/sales ratio study of the taxable prop-
erty in each school district in accordance with the procedures referenced
in paragraphs (b) and (c). Based upon the results of this assessment/sales
ratio study, the department of revenue shall determine an aggregate equal-
ized assessed value for the various strata of taxabie property in each school
district, which value shall be designated as the adjusted assessed value.
The department of revenue shall take such steps as are necessary in the
performance of that duty and may incur such expense as is necessary
therefor. The commissioner of revenue is authorized to reimburse any
county or governmental official for requested services performed in as-
certaining such adjusted valuation. On or before Mareh 43 July 1, annually,
the department of revenue shall sabmit file its report on the assessed values
established by the previous year’s assessment @ said commitiee for appreval
of rejeetion and; if approved; such repert shall be filed not later than the
ing July + with the commissioner of education and each county
auditor for those school districts for which the auditor has the responsibility
for determination of mill rates. A copy of the adjusted assessed value so
filed shall be forthwith mailed to the clerk of each district involved and to
the county assessor or supervisor of assessments of the county or counties
in which sueh eack district is located.

(b) IMETHODOLOGY.] In making its annual assessment/sales ratio stud-
ies, the department of revenue shall use a methodology consistent with the
most recent Standard on Assessment Ratio Studies published by the as-
sessment standards committee of the International Association of Assessing
Officers. The commissioner of revenue shall supplement this general meth-
odology with specific procedures necessary for proper execution of the
study in accordance with other Minnesota laws impacting the assessment/
sales ratio study. The commissioner shall document these specific proce-
dures in writing and shall publish the procedures in the State Register, but
these procedures will not be considered “rules” pursuant to the Minnesota
administrative procedure act. By January 15, 1985, the commissioner shall
report to the chairs of the house tax committee and the senate committee
on taxes and tax laws the results of a study which the commissioner shall
prepare comparing the 1983 sales ratio study based upon the original 1983
assessment/sales ratio study methodology with the new methodology as
provided in clause (b). The 1984 adjusted assessed values which are cer-
tified to the commissioner of education shall be computed using the 1983
assessment/sales ratio study methodology unless the 1985 legislature di-
rects otherwise.

(c) [AGRICULTURAL LANDS.] For purposes of determining the ad-
justed assessed value of agricultural lands for the calculation of 497% 1987
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adjusted assessed values and thereafter, the market value of agricultural
lands shall be the arithmetie average of () the price for which the property
would sell in an arms length transaction; and 2} the income which eould
be derived from #s free market gross rental rate copialized at & rate of
fipe percent. :

Sec. 2. Minnesota Statutes 1986, section 124.2131, subdivision 2, is
amended to read: ‘

Subd. 2. [ADJUSTED ASSESSED VALUE; GROWTH LIMIT.] In the
calculation of adjusted assessed valuations for 4979 /987 and each year
thereafter, the eoramittee commissioner of revenue shall not increase the
adjusted assessed valuation of taxable property for any school district over
the adjusted assessed valuation established and filed with the commissioner
of education for the immediately preceding year by more than the greater
of (1) 19 percent of the certified adjusted assessed valuation established
and filed with the commissioner of education for the year immediately
preceding, or (2) 40 percent of the difference between the district’s total
adjusted assessed valuation for the current vear calculated without the
application of this subdivision and the district’s certified adjusted assessed
valuation established and filed with the commissioner of educauon for the
immediately preceding year.

Sec. 3. Minnesota Statutes 1986, section 124 2131, subdivision 3,
amended to read:

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE. ] If in any
year the assessed value of elass Oa and Db property; as defined in seetion
27343 subdivision 385 unmined iron ore and low-grade non-bearing for-
mations, as defined in section 273.14, in any district is less than the
assessed value of such property in the lmmedlately preceding vear; the

aid review committee commissioner of revenue shall redeter-
mine for all purposes the adjusted assessed value of the immediately pre-
ceding year taking into account only the decrease in assessed value of elass
9a and Ob preperty unmined iron ore and low-grade non-bearing forma-
tions. If subdivision 2, clause (a) is applicable to such a district, the décrease
in elass Ga and Ob property unmined iron ore and low-grade iron-bearing
formations shall be applied to the adjusted assessed value as limited therein.
In all other respects, the provisions of clause (1) shall be applicable.

Sec. 4. Minnesota Statutes 1986 section 124.2131, subdivision 4, 1s
amended to read:

Subd. 4. [ADJUSTED ASSESSED VALUATION; PROPERTY CLAS-
SIFICATION.] In determining adjusted assessed valuation, property which
qualifies for the reimbursement specified in section 273.139, subdivision
1, shall be treated as if it were classified as 3b of 3¢ residential or agri-
cultural in the case of homestead property, or as Sd residential in the case
of nonhomestead property.

Sec. 5. Minnesota Statutes 1986, sectlon 124, 2131 subdivision 3, is
amended to read:

Subd. 5. [ADJUSTED ASSESSED VALUE; APPEALS.] Should any
district within 60 days after receipt of a copy of a report filed with the
commissioner of education made pursuant to subdivision 1 or 3, be of the
opinion that the equalization aid review commitiee commissioner of revenue
has made an error in the determination of the school district’s market value,

.
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it may appeal from the report or portion thereof relating to the school
district to the tax court, as provided in subdivisions 6 to {1. .

Sec. 6. Minnesota Statutes 1986, section 124.2131, subdivision 6, is
amended to read:

Subd. 6. [NOTICE OF APPEAL.] The school district shall file with the
court administrator of the tax court a notice of appeal from the determi-
nation of the equalization eid review committee commissioner of revenue
fixing the market value of the school district, and such notice shall show
the basis of the alleged error. A copy of such notice of appeal shall be
served upon the eemmissioners commissioner of revenue and education,
and proof of service shall be filed with the court administrator.

Sec. 7. Minnesota Statutes 1986, section 124.2131, subdivision 7, is
amended to read:

Subd. 7. [HEAR!NG ] Upon recelpt of the notice of appeal the tax court
shall review the notice of appeal and determine whether it appears from
the allegations and proofs therein contained that an error has been made
in the determination by the equalization aid review committee commis-
sioner of revenue of the market value of the property in the school district.
If the court finds it probable that such an error has been made, it shall
notice the matter for hearing; otherwise, it shall dismiss the appeal and
notify the parties thereof. Hearing shall be set and held in the same manner
as other hearings of the tax court are set and heard. The attorney general
shall represent the eommissioners commissioner of revenue and edueatien
and equalization aid review committee;. The administrative procedure act,
sections 14.09 to 14.36, 14.38, 14.44 to 14.45, and 14.57 to 14.70, shall
apply to hearings insofar as it is applicable.

Sec. 8. Minnesota Statules 1986, section 124,2131, subdwnsmn 8,
amended to read:

Subd. 8. [TAX COURT DETERMINATION-.] The tax court shall hear,
consider and determine such appeal, de novo upon the issues made by the
notice of appeal, if a hearing has been granted thereon. At the conelusion
of the hearing the court shall (1) file findings of fact, or (2) rerefer refer
the 1ssues to the equalization aid review eommitiee commissioner of reveniie:
with instructions and recommendations for a determination and correction
of the market value-of the appealing school district. The decision of the
tax court, if it decides the matter de novo, shall have the same force and
effect as a determination by the equalization aid review commitiee com-
missioner of revenue in the first instance under this section, and the
ization aid review commitiee commissioner of revenue shall be notified
thereof. If the matter is rereferred to the equalization aid review commitiee
commissioner of revenue, a redetermination by the equalization aid review
eofmittee commissioner of revenue in accordance with the recommen-
dations of the tax court shall likewise have the same force and effect as a
determination by it in the first instance under this section.

Sec. 9. Minnesota Statutes 1986, secnon 124.2131, subdivision 11,
amended to read:

Subd. 11. [AIDS PENDING APPEALS.] During the pendcncy of any
appeal from an egualization aid review committee the commissioner of
revenue evaluation, state aids to the district so appealing shall be paid on
the basis of the evaluation subject to adjustment upon final determination
of the appeal.
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-Sec. 10. Minnesota Statutes 1986 section 124 .38, subdivision 8, is
amended to read:

Subd. 8. “Adjusted assessed valuation” means, as of any. date, thc val-
uation of all taxable property mest recently determined by the
aid review commitiee commissioner of revenue in accordance with, the
provisions of section. 124.2131. “Market value” means the value of all
taxable property in the district.on which its net debt limit is based as
provided in section 475.53, subdwmon 4.

Sec. 11. Minnesota Statutes l986 section !24A 02, subdivision 3a, s
amended to read:

Subd. 3a. [ADJUSTED ASSESSED VALUAT!ON 1 “Adjusted assesscd
valuation” er “EARC valuation> means the assessed valuation of the
taxable property notwithstanding the provisions of section 275.49 of the
school district as adjusted by the equelization aid review committee com-
missioner of revenue under section 124.2131. The adjusted assessed val-

uation for any given calendar year shall be used to compute levy limitations
" for levies certified in the succeeding calendar year and aid for the school
year beginning in the second succeeding calendar year.

Sec. 12. Minnesota Statutes 1986 section 124A.02, SllblelSl()n 8, is
amended to read:

Subd. 8. [EQUALIZING FACTOR. 1 “Equalizing factor means a numbcr
equal to the minimum BARE adjusted assessed valuation per total pupil
‘unit which disqualifies a district from earning any basic foundation aid.
The equalizing factor for each school year and for levies for use in that
school year equals the ratio, rounded to the nearest dollar, of the foundation
aid formula allowance for that school year to the basnc mamtenance ‘mill
rate for that school year.

Sec. 13. Minnesota Statutes ]986 sectlon 124A 08 subdlvnslon 5 is
amended to read: .

Subd. 5. {SECOND TIER LEVY FUND BAL_A,NCE.] Beginning with
the 1983 payable 1984 levy, for a district where the net unappropriated
operating fund balance as of the June 30 before the levy is certified exceeds
$500 per total pupil unit in the year when the levy is certified, the second
tier levy shall be reduced by the amount of the excess times the lesser of
{a) one, or (b) the ratio of the district’s BEARE adjusted assessed valuation
for the preceding year per total pupil unit in the school year for which the
levy is attributable, to the-equalizing factor. Beginning with the 1984-1985
school year, the second tier aid for the year when that levy is used shall
be reduced by any amount of the excess which is not subtracted from the
levy. :

Sec. 14. Minnesota Statutes 1986, section 134.33, subdivision 1, is
amended to read:

Subdivision 1. An establishment grant as described in section 134.32,
subdivision 2, shall be made to any regional public library system for the
farst two state’ fiscal years after a board of -county commissioners has
contracted to join that system and has agreed that the county will provide
the levels of support for public library service specified in this section. In
the first year of participation, the county shall provide an amount of support
equivalent to .3 mill times the adjusted assessed valuation of the taxable
property of the county as determined by the equalization aid review com
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mitee commissioner of revenue for the second year preceding that calendar
year or two-thirds of the per capita amount established under the provisions
of section 134.34, subdivision 1, whichever amount is less. In the second
year of participation and in each year thereafter, the county shall provide
an amount of support equivalent to .4 mill times the adjusted assessed
valuation of the taxable property of the county as determined by the equal-
ization aid review cemtitiee commissioner of revenue for the second year
preceding that calendar year or the per capita amount established under the
provisions of section 134,34, subdivision 1, whichever is less. The mini-
mum level  of support shall be certified annually to the county by the
department of education. In no event shall the department of education
require any county to provide a higher level of support than the level of
support specified in this section in order for a system to qualify for an
establishment grant. This section shall not be construed to prohibit any
county from previding a higher level of support for public libraries than
the level of support specified in this section.

Sec. 15. Minnesota Statutes 1986, sectlon 134,34, subdmsnon I,
amended to read:

Subdivision 1. A regional library basic system support grant shall be
made to any regional public library system where there are at least three
participating counties and where each participating city and county, except
in the first year of participation as provided in section 134.33, is providing
for public library service support the lesser of (a) an amount equivalent to

-4 mill times the adjusted assessed valuation of the taxable property of that
city or county, as determined by the equahization aid review eommitiee
commissioner of revenue for the second year preceding that calendar year
or (b) a per capita amount calculated under the provisions of this subdi-
vision, The per capita amount is established for calendar year 1980 as $3.
In succeeding calendar years, the per capita amount shall be increased by
a percentage equal to one-half of the percentage by which the total state -
adjusted assessed valuation of property as determined by the equalization
aid review committee commissioner of revenue for the second year pre-
ceding that calendar year increases over that total adjusted assessed val-
uation for the third year preceding that calendar year. The minimum level
of support shall be certified annually to the participating cities and counties
by the department of education. A city which is a part of a regional public
library system shall not be required to provide this level of support if the
property of that city is already taxable by the county for the support of
that regional public library system. In no event shall the department of
education require any city or county to provide a higher level of support
than the level of support specified in this section in order for a system to
qualify for a regional library basic system support grant. This section shall
not be construed to prohibit a city or county from providing a higher level
of support for public libraries than the level of support specified in this
section.

Sec. 16. Minnesota Statutes 1986, section 134.34, subdivision 2,
amended to rcad

Subd. 2. Notw1thstanding the provisions of section 134.33 and subdi-
vision 1 of this section, after the second year of participation by a city or
county, the dollar amount of the minimum level of support for that city or
county shall not be required to increase by more than ten percent over the
dollar amount of the minimum level of support required of it in the previous
year. If a participating city or county which has been providing for public
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library service support in an amount equwalent to .67 mill times the as-
sessed valuation of the taxable property of that city or county for the year
preceding that calendar year would be required to increase the dollar amount
of such support by more than ten percent to reach the equivalent of .4 mill
times the adjusted assessed valuation of the taxable property of that par-
ticipating city or county as determined by the equalization aid review
eomtnittee commissioner of revenue for the second-year preceding that
calendar year or the per capita amount calculated under the provisions of
subdivision 1, it shall only be required to increase the dollar amount of
such support by ten percent per year until such time as it reaches an amount
equivalent to .4 mill times the adjusted assessed valuation of that taxable
property as determined by the equelization aid review committee com-
missioner of revenue for the second year preceding that calendar year or
the per capita amount calculated under the provisions of subdivision 1.

Sec. 17, Minnesota Statutes 1986, section 270.12, subdwnslon 3,
amended to read: '

Subd. 3. For taxes levied in 1985 and thereafter whenataxmg jurisdiction
lies in two or more counties, if the sales ratio studies prepared by the
department of revenue show that the average levels of assessment in the
several portions of the taxing jurisdictions in the different counties differ
by more than five percent, the board may order the apportionment of the
levy. When the sales ratio studies prepared by the department of revenue
show that the average levels of assessment in. the several portions of the
taxing jurisdictions in the different counties differ by more than ten percent,
the board shall order the apportionment of the levy unless (a) the proportion
of total adjusted assessed value. in one of the counties is less than ten
percent of the total adjusted assessed value in the taxing jurisdiction and
the average level of assessment in that portion of the taxing jurisdiction is
the level which differs by more than five percent from the assessment level
in any one of the other portions of the taxing jurisdiction; (b) significant
changes have been made in the level of assessment in the taxing jurisdiction
which have not been reflected in the sales ratio study, and those changes
alter the assessment levels in the portions of the taxing jurisdiction so that
the assessment level now differs by five percent or less; or {¢) commercial,
industrial, mineral, or public utility property predominates in one county
within the taxing jurisdiction and another class of property predominates
in another county within that same taxing jurisdiction. If one or more of
these factors are present, the board may order the apportlonmem of the
levy

Notwithstanding any other provision, the levy for the metropolltan mos-
quito control district, metropolitan council, metropolitan transit district,
and metropolitan transit area must be apportloncd without regard (o the
percentage difference.

If, pursuant to this subdivision, the board apportions the levy, then that
levy apportionment among the portions in the different counties shall be
made in the same proportion as the adjusted assessed value as determined

by the equalization aid review eomnittee commissioner in each portion is

to the total adjusted assessed value of the taxing _]lll‘lSdlCthl‘l

For the purposes of this section,- the average level of -assessment in a
taxing jurisdiction or portion thereof shall be the aggregate assessment
sales ratio. Assessed values as determined. by. the equalization aid review
committee commissioner shall be the values as determined for the year
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preceding the year in which the levy to be apportioned is levied.

Actions pursuant to this subdivision shall be commenced subsequent to
the annual meeting on August 15 of the state board of equalization, but
notice of the action shall be given to the affected jurisdiction and the
appropriate county auditors by the following November 15.

Apportionment of a levy pursuant to this subdivision shall be considered
as a remedy to be taken after equalization pursuant to subdivision 2, and
when equalization within the jurisdiction would disturb equalization within
other jurisdictions of which the several portions of the jurisdiction in ques-
tion are a part. ’ ' :

Sec-, 18. Minnesota Statutes 1986, section 272.115, subdivision 2, is
amended to read: . . .

Subd. 2. The certificate of value shall require such facts and information
as may be determined by the equalization aid review committee commis-
sioner to be reasonably necessary in the administration of the state edu-
cation aid formulas. The form of the certificate of value shall be prescribed
by the department of revenue which shall provide an adequate supply of
forms to each county auditor. : T

Sec. 19. [272.121] [CURRENT TAX ON DIVIDED PARCELS.]

If a deed or other instrument conveys a parcel of land that is less than
a whole parcel of land as described in the current tax list, the county
auditor shall not transfer or divide the land in the auditor’s official records,
and the county recorder shall not file and record the instrument, unless
the instrument of conveyance contains a certification by the county treas-
urer that the taxes due in the current tax year for the whole parcel have
been paid. This certification is in addition to the certification for delin-
quent tax required by section 272.12. No certification of current tax paid
is required for any sheriffs or referee’s certificate of sale or other instri-
ment if a certification of delinquent tax for the instrument is not required
under section 272.12. ' '

Sec. 20. Minnesota Statutes 1986, section 273.1102, is amended to read:
- 273.1102 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHARTERS.]

The rate of property taxation by any political subdivision or other public
corporation for any purpose for which any law or charter now provides a
maximum tax rate expressed in mills times the assessed value or times the
full and true value of taxable property (except any vatue adjusted assessed
values determined by the state equalization aid review committee by the
commissioner under section 124.2131) shall not exceed 33-1/3 percent of
such maximum tax rate until and unless such law or charter is amended to
provide a different maximum tax rate. o S

Sec. 21. Minnesota Statutes 1986, section 273.1103, is amended to read:
273.1103 [NET DEBT, TERMINOLOGY OF LAWS OR CHARTERS.]

Net debt incurred by any political subdivision or other public corporation
for which any law or any charter provision provides a limit expressed as a
percentage of the assessed value or the full and true value of taxable
property (except any adjusted assessed value determined by the state equal-
ization aid review commiittee commissioner under section 124.2131) shall
not exceed 33-1/3 percent of such limit until and unless such law or charter

is amended to provide a different limit.
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Sec. 22. Minnesota_ Statutes 1986, section 275.125, subdivision 9, is
amended to read: ' ST

Subd. 9. {LEVY REDUCTIONS; TACONITE.] (i) Reductions in levies
- pursuant to subdivision 10, and section 273.138; shall be made prior to .

thé reductions in clause (2). -~ . R

- (2) Notwithstanding any other law to the contrary, districts which received
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28, except
an amount distributed under section 298.28, subdivision 4, paragraph (c),
clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to
298.67;477A.15; and any law imposing a tax, upon severed mineral values,
or under any other law distributing proceeds in lieu of ad valoréem tax
assessments on copper or nickel properties, or recognized revenue pursuant
to section 477A.15; shall not include a portion of these aids in their per-
missible levies pursuant to those sections, but instead shall reduce the
permissible levies authorized by this section and sections 124A.03, 124A.06,
subdivision 3a, 124A.08, subdivision 3a, 124A. 10, subdivision 3a, 124A.12,
- subdivision 3a, 124A.14, subdivision 5a, and 124A.20, subdivision 2, by
the greater of the following: B ' : _

(a) an amiount equal to 50 percent of the ,tdtal- dollar amount. of the
payments received pursuant to those sections or révenue recognized pur-
suant to section 477A.15 in the previous fiscal year; or -

(b) an amount equal to the total dotlar amount of the payments received
pursuant to those sections or revenue recognized pursuant to section 477A.15
- in the previous fiscal year less the product of the same dollar amount of

payments or revenue times the ratio of the maximum levy allowed the
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a,
124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision
3a, and 124A.14, subdivision 5a, to the total levy allowed the district under
~ this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08,
subdivision 3a, 124A.10; subdivision 3a, 124A!12; subdivision 3a, 124A.14,
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy
is certified. : - B
* (3) No reduction pursuant to this subdivision shall reduce the levy made
by the district pursuant to section 124A.03, subdivision 1, to an amount
less than the amount raised by a levy of 12.5 mills times the adjusted
assessed valuation of that district for the preceding year as determined by
the equatization aid review eemmitiee commissioner. The amount of any
incréased levy autherized by referendum pursuant to section 124A.03,.
subdivision 2 shall not be reduced pursuant to this subdivision. The amount
of any levy authorized by subdivision 4, to make payments for bonds issued
and for interest thereon; shall not be reduced pursuant to this subdivision.

(4) -Before computing the reduction pursuant to this subdivision of the
capital expenditure levy authorized by subdivision 11a, and the community
service levy authorized by subdivision 8, the commissioner shall ascertain
from each affected schoel district the amount it proposes io levy for capital
expenditures pursuant to subdivision 11a and for community services pur-
suant to subdivision 8. The reduction of the capital expenditure levy and
the community services levy shall be computed on the basis of the amouint
so-ascertained. . - to ‘ C : '

(5) Notwithstanding aﬁy law to t_he_-‘ c,Ontfary, any ._am(:)urits received by
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.2‘3_
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to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to
298.67; or any law imposing a tax on severed mineral values, or under any
other law distributing proceeds in lieu of ad valorem tax assessments on
copper or nickel properties; and not deducted from foundation aid pursuant
to section 124A.035, subdivision 5, clause (2), and not applied to reduce
levies pursuant to this subdivision shall be paid by the district to the St.
Louis county auditor in the following amount by March 15 of each year
except 1986, the amount required to be subtracted from the previous fiscal
year’s foundation aid pursuant to section 124A.035, subdivision 5, which
is in excess of the foundation aid earned for that fiscal year. The county
auditor shall deposit any amounts received pursuant to this clause in the
St. Louis county treasury for purposes of paying the taconite homestead
credit as provided in section 273,135,

Sec. 23. Minnesota Statutes 1986, section 275.125, subdivision 9b, is
amended to read: :

Subd. 9b. [OPERATING DEBT LEVY.] (1) Each year, a district may
make an additional levy to eliminate a deficit in the net unappropriated
operating funds of the district, determined as of June 30, 1983, and certified
and adjusted by the commissioner. This levy may in each year be an amount
not to exceed the amount raised by a levy of 1.5 mills times the adjusted
assessed valuation of the district for the preceding year as determined by
the equalization aid review committee commissioner. However, the total
amount of this levy for all years it is made shall not exceed the lesser of
(a) the amount of the deficit in the net unappropriated operating funds of
the district as of June 30, 1983, or (b) the amount of the aid reduction,
according to Laws 1981, Third Special Session chapter 2, article 2, section
2, but excluding clauses (1), (m), (n), (0), and (p), and Laws 1982, Third
Special Session chapter 1, article 3, section 6, to the district in fiscal year
1983. When the cumulative levies made pursuant to this subdivision equal -
the total amount permitted by this subdivision, the levy shall be discontinued.

(2} The proceeds of this levy shall be used only for cash flow require-
ments and shall not be used to supplement district revenues or income for
the purposes of increasing the district’s expenditures or budgets.

(3)'Any district which levies pursuant to this subdivision shall certify
thé maximum levy allowable under section 124A.03, subdivision 1 or 3 in
that same year. :

Sec. 24. Minnesota Statutes 1986, section 275.125, subdivision 15, is
amended to read: ' . :

Subd. 15. [ADJUSTMENTS.] If any school district levy is found to be .
excessive as a result of a decision of the tax court or a redetermination by
the equalization aid review commitiee commissioner of revenue under sec- .
tion 124.2131, subdivisions 2 to 11 or for any other reason, the amount of
the excess shall be deducted from the levy certified in the next year for the
same purpose; provided that if no levy is certified in the next year for the
same purpose or if the amount certified is less than the amount of the
excess, the excess shall be deducted from that levy and the levy certified
pursuant to section 124A.03, subdivision 1. If any aid entitlement pursuant
to sections 124,225, 124.245, and 124A.02 would have been increased in
a prior year as a result of a decision of the tax court or a redetermination
by the equalization aid review committee commissioner, the amount of the
increase shall be added to the current did entitlement for the same purposes.
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Sec. 25. Minnesota Statutes 1986, section 277.01, is amended to read:
277.01 fWHEN TAX IS DELINQUENT; PENALTY.]

Subdivision 1. All unpaid personal property taxes where the amount is
$106 $50 or less shall be deemed delinquent on March 1 next after they
become due, and thereupon a penalty of eight percent shall attach and be
charged upon all such taxes, When the amount of such tax exceeds the sum
of $106 350 the first half shall become delinquent if not paid prior to March
1 and thereupon a penalty of eight percent shall attach on'such unpaid first
half. The second half of a tax in excess of $40 $50 shall become delinquent
if not paid prior to July 1 and thereupon a penalty of eight percent shall
attach on such unpaid second half. This section shall not apply to class 2a
property.

The county treasurer may accept payments of more or less than the exact
amount of a tax installment due. If the accepted payment is less than the
amount due, payments must be applied first to accrued penalty. Acceptance
of parrial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section 277 .011
or any other law.

Sec. 26. anesota Statutes 1986, section 278 05, subdmsnon 4 is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales ratio
studies published by the department of revenue, or any part of the studies,
ot any copy of the studies or records accumulated to prepare the studies
which is prepared by the commissioner of reveriue for the equalization aid
review committee for use in determining school aids shall be admissible
in evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale to reflect
market value and are adjusted to reflect the difference in the date of sale
compared to the assessment date. Additional evidence relevant to the sales
ratio study is also admissible. No sales ratio study received into evidence
shall be conclusive or binding on the court and evidence of its reliability
ot unreliability may be introduced by any party including, but not limited
to, evidence of inadequate adjustment of sale prices for terms of financing,
inadequate adjustment of sales prices to-reflect the difference in the date
of sale compared to the assessment date, and inadequate sample size.

No reduction in value on the grounds of discrimination shall be granted
on the basis of a sales ratio study published by the department of Tevenue
" unless

(a) the sales prices are adjusted for the terms of the sale to reflect market
value,

(b) the sales prices are adjusted to reﬂcct the difference i in the date of
sale compared to thé assessment date, and

(c) there is an adequate sample size.

Sec. 27. Minnesota Statutes 1986, sectlon 279. Ol, subdwnslon 1,
amended to read: .

Subdivision 1. Except as prov:ded in subdivision 3, on May 16, of each
year, with respect to property actually occupied and used as a homestead
by the owner of the property, a penalty of three percent shall accrue and
thereafter be charged upon all unpaid taxes on real estate on the current
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lists in the hands of the county treasurer, and a penalty of seven percent
on nonhomestead property, except that this penalty shall not accrue until
June 1 of each year on commercial use real property used for seasonal
residential recreational purposes and classified as class 1c or 6a, and on
other commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the class
3a property is earned during the months of May, June, July, and August.
Any property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall attach an
affidavit to the payment attesting to compliance with the income provision
of this subdivision. Thereafter, for both homestead and nonhomestead prop-
erty, on the 16th day of each month, up to and including October 16
following, an additional penalty of one percent for each month shall accrue
and be charged on all such unpaid taxes. When the taxes against any tract
or lot exceed $50 $70, one-half thereof may be paid prior to May 16; and,
if so paid, no penalty shall attach; the remaining one-half shall be paid at
any time prior to October 16 following, without penalty; but, if not so paid,
then a penalty of four percent shall accrue thereon for homestead property
and a penalty of four percent on nonhomestead property. Thereafter, for
homestead property, on the 16th day of each month up to and including
December 16 following, an additional penalty of two percent for each month
shall accrue and be charged on all such unpaid taxes. Thereafter, for non-
homestead property, on the 16th day of each month up to and including
December 16 following, an additional penalty of four percent for each month
shall accrue and be charged on all such unpaid taxes. If one-half of such
taxes shall not be paid prior to May 16, the same may be paid at any time
prior to October 16, with accrued penalties to the date of payment added,
and thereupon no penalty shall attach to the remaining one-half until Oc-
tober 16 following: previded; alse; that the seme may be paid in installments
as fellows: On prior to March 16; ene—fourth prior to May 16; one-
fourth prier to August 16; and the remaining one-fourth prior to Oecteber
16; subjeet to the aforesaid penaliies: Where the taxes delinquent afier
Oectobor 16 against any tract of pareel exeeed $100; upon reselution of the
county board; they may be paid in installments of not less than 23 pereent
thereof; together with all acerued penalties and eosts; up to the next tax
make out and deliver of countersign any receipt for any such taxes witheut
including all of the foregoing penalties thereins shall be Hable to the county
for the ameount of such penalties. s :

The county treasurer may accept payments of more or less than the exact
amount of a tax installment due. If the accepted payment is less than the
amount due, payments must be applied first to accrued penalty. Acceptance
of partial payment of tax does not constitute a waiver of the minimum
" payment required as a condition for filing an appeal under section 278.03
or any other law. '

Sec. 28. Minnesota Statutes 1986, section 282.01, subdivision 1, is
amended to read: '

Subdivision 1. [CLASSIFICATION; USE; EXCHANGE.] It is the gen-
eral policy of this state to encourage the best use of tax-forfeited lands,
recognizing that some lands in public ownership should be retained and
managed for public benefits while other lands should be returned to private
ownership. All parcels of land becoming the property of the state in trust
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under the provisions of any law now existing or hereafter enacted declaring
the forfeiture of lands to the state for taxes, shall be classified by the county
board of the county wherein such parcels lie as conservation or noncon-
servation. Such classification shall be made with consideration, among
other things, to the present use of adjacent lands, the productivity of the
soil, the character of forest or other growth, accessibility of lands to es-
tablished roads, schools, and other public services, their peculiar suitability
or desirability for particular uses and the suitability of the forest resources
on the land for multiple use, sustained yield management. Such classifi-
cation, furthermore, shall aid: to encourage and foster a mode of land
utilization that will facilitate the economical and adequate provision of
transportation, roads, water supply, drainage, sanitation, education, and
recreation; to facilitate reduction of governmental expenditures; to conserve
and develop the natural resources; and to foster and develop agriculture
and other industries in the districts and places best suited thereto.

In making such classification the county board may make use of such
data and information as may be made available by any office or department
of the federal, state, or local governments, or by any other person or agency
possessing information pertinent thereto at the time such classification is
made. Such lands may be reclassified from time to time as the county board.
may deem necessary or desirable, except as to conservation lands held by
the state free from any trust in favor of any taxing district.

If any such lands are located within the boundaries of any organized
town, with taxable valuation in excess of $20,000, or incorporated mu-
nicipality, the classification or reclassification and sale shall first be ap-
proved by the town board of such town or the governing body of such
municipality insofar as the lands located therein are concerned. The town
board of the town or the governing body of the municipality will be deemed
to have approved the classification or reclassification and sale if the county
board is not notified of the disapproval of the classification or. reclassifi-
cation and sale within 90 days of the date the request for approval was
transmitted to the town board of the town or governing body of the mu-
nicipality. If the town board or governing body desires to acquire any parcel
lying in the town or mun101pa11ty by procedures authorized in this subdi-

vision, it shall, within 90 days of the request for classification or reclas-
sification and sale, file a written application with the county board to
withhold the parcel from public sale. The county board shall then withhold
the parcel from public sale for one year. '

Any tax-forfeited lands may be sold by the county board to any organized
or incorporated governmental subdivision of the state for any public purpose
for which such subdivision is authorized to acquire property or may be
released from the irust in favor of the taxing districts upon application of
any state agency for any authorized use at not less than their value as
determined by the county board. The commissioner of revenue shall have
power to convey by deed in the name of the state any tract of tax-forfeited
land held in trust in favor of the taxing districts, to any governmental
subdivision for any authorized public use, provided that an application
therefor shall be submitted to the commissioner with a statement of facts
as to the use to be made of such tract and the need therefor and the
recommendation of the county board. The deed of conveyance shall be
upon a form approved by the attorney general and shatl be conditioned
upon continued use for the purpose stated in the application, provided,
however, that if the governing body of such governmental subdivision by
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resolution determines that some other public use shall be made of such
lands, and such change of use is approved by the county board and an
application for such change of use is made to, and approved by, the com-
missioner, such changed use may be made of such lands without the ne-

- cessity of the governing body conveying the lands back to the state and
securing a new conveyance from the state to the governmental subdivision
for such new public use. The application must be accompanied by a fee of
$25 payable to the commissioner of revenue.

Whenever any governmental subdivision to which any tax-forfeited land
has been conveyed for a specified public use as provided in this section
shall fail to put such land to such use, or to some other authorized public
use as provided herein, or shall abandon such use, the governing body of
the subdivision shall authorize the proper officers to convey the same, or
such portion thereof not required for an authorized public use, to the state
of Minnesota, and such officers shall execute a deed of such conveyance
forthwith, which conveyance shall be subject to the approval of the com-
missioner and in form approved by the attorney general, provided, however,
that a sale, lease, transfer or other conveyance of such lands by a housing
and redevelopment authority as authorized by sections 462.411 to0 462.705
shall not be an abandonment of such use and such lands shall not be
reconveyed to the state nor shall they revert to the state. A certificate made
by a housing and redevelopment authority referring to a conveyance by it
and stating that the conveyance has been made as authorized by sections
462.411 to 462.705 may be filed with the county recorder or registrar of
titles, and the rights of reverter in favor of the state provided by this
subdivision will then terminate. No vote of the people shall be required
for such conveyance. In case any such land shall not be so conveyed to the
state, the commissioner of revenue shall by written instrument, in form
approved by the attorney general, declare the same to have reverted to the
state, and shall serve a notice thereof, with a copy of the declaration, by
certified mail upon the clerk or recorder of the governmental subdivision
concerned, provided, that no declaration of reversion shall be made earlier
than five years from the date of conveyance for failure to put such land to
such use or from the date of abandonment of such use if such lands have
been put to such use. The commissioner shall file the original declaration
in the commissioner’s office, with verified proof of service as herein re-
quired. The governmental subdivision may appeal to the district court of
the county in which the land lies by filing with the court administrator a
notice of appeal, specifying the grounds of appeal and the description of
the land involved, mailing a copy thereof by certified mail to the com-
missioner of revenue, and filing a copy thereof for record with the county
recorder or registrar of titles, all within 30 days after the mailing of the
notice of reversion. The appeal shall be tried by the court in like manner
as a civil action. If no appeal is taken as herein provided, the declaration
of reversion shall be final. The commissioner of revenue shall file for
record with the county recorder or registrar of titles, of the county within
which the land lies, a certified copy of the declaration of reversion and
proof of service.

Any city of the first class now or hereafter having a population of 450,000,
or over, or its board of park commissioners, which has acquired tax-forfeited
land for a specified public use pursuant to the terms of this section, may
convey .said land in exchange for other land of substantially equal worth
located in said city of the first class, provided that the land conveyed to
said city of the first class now or hereafter having a population of 450,000,
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or over, or its board of park commissioners, in exchange shall be subject
to the public use and reversionary provisions of this section; the tax-forfeited
land so conveyed shall thereafter be free and discharged from the public
use and reversionary provisions of this section, provided that said exchange
shall in no way affect the mineral or mineral rights of the state of anesota
if any, in the lands so exchanged.

Sec. 29. Minnesota Statutes 1986, section 282.014, is amended to read
282.014 [COMPLETION OF SALE AND CONVEYANCE.]

Upon compliance by the purchaser with the provisions of sections 282.011
to 282.015 and with the terms and conditions of the sale, and upon full
payment for the land, plus a $40 $20 fee in addition to the sale price, the
sale shall be complete and a conveyance of the land shall be issued to the
purchaser as provided by the appropriate statutes according to the status
of the land upon forfeiture.

The conveyance must be forwarded to the county recorder who shall
record the conveyance before the auditor issues it to the purchaser.

Sec. 30. Minnesota Statutes 1986, section 282.02, is amended to read:
282.02 [LIST OF LANDS OFFERED FOR SALE.] )

Immediately after classification and appraisal of the land, and after ap-
proval by the commissioner of natural resources when required pursuant
to section 282.01, subdivision 3, the county board shall provide and file
with the county auditor a list of parcels of land to be offered for sale. This
list shall contain a description of the parcels of land and the appraised
value thereof: provided that the deseription and appraised value may be

omitted in the discretion of the county beard. The auditor shall publish a
" notice of the forfeiture and intended public sale of such parcels of land
and a copy of the resolution of the county board fixing the terms of the
sale, if other than for cash only, by publication once a week for two weeks
in the official newspaper of the county, the last publication 1o be not less
than ten 20 days previous to the commencement of the sale. :

Aneneemsubs&&n%mﬂythefeﬂemngfemshaﬂbesuﬁﬁewm—

—Noﬂeeishefebygwenthatlshaﬂseﬂwthehghes!bidder—atmy
sta%eﬁernenpaymenteﬂa*eswh&ehha*ebeeaehs&ﬁedaﬂd&ppmﬁedas
bth—Suehsalewﬂ%bege%med-astems-by{hefesehﬂenmk

Deseription Appraised value
Subdivisien See- Fwpr Range %
oF oF
Lot Bleek
Gmﬂﬂﬂdefﬂyh&ﬂd&ﬂdse&;m—.rdﬁye‘f ............... L
................ County; Minneseta-"

The notice shall include the parcel’s description and appraised value. The
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notice shall also indicate the amount of any special assessments which may
be the subject of a reassessment or new assessment or which may result
in the imposition of a fee or charge pursvant to sections 429.071, subdi-
vision 4, 435.23, and 444.076. The county auditor shall also mail notice
to the owners of land adjoining the parcel to be sold and to the owners of
platted or unplatted land whose boundaries are within 300 feet of the
boundaries of the parcel offered for sale having an appraised value of
$1,000 or more. For purposes of this section, “owner” means the taxpayer
as listed in the records of the county auditor.

If the county board of St. Louis or Koochiching counties determines that
the sale shall take place in a county facility other than the courthouse, the
notice shall specify the facility and its location.

Sec. 31. Minnesota Siatutes 1986, section 282.16, subdivision 1, is
amended to read:

Subdivision 1. [OFFER; NOTICE.] All lands so classified and appraised
and remaining unsold shall be offered for sale at a public sale to be held
by the county auditor at the time determined by the county board in a
resolution fixing the date of the sale. The auditor shall publish a notice of
the intended sale by publication once a week for two weeks in an official
newspaper of the county, the last publication to be not less than ten 20
days previous to the commencement of the sale.. Notice of the sale shall
be given in substantially the following form:

“NOTICE OF SALE OF AGRICULTURAL LANDS

Notice is hereby given that I shall sell to the highest bidder at my office
in the courthouse inthe cityof __ - inthecountyof - |
the following described parcels of land forfeited to the state for nonpayment
of taxes, which have been classified and appraised as provided by law. The
sale will be governed by Laws 1939, chapter 320, and will commence at

o’clock a.m., on the day of , 19
, o Appraised Appraised
- Description ~ Value of Land Value of Timber
Subdivision Sec. Twp. Range § $

or or

Lot . Block

Given under my hand and seal this ___day of
19 |

County Auditor

County, Minnesota.”

If the county board of St. Louis or Koochiching counties determines that
the sale shall take place in a county facility other than the courthouse, the
notice shall specify such facility and its location.

Sec. 32. Minnesota Statutes 1986, section 282.222, subdivision 1, is
amended to read:

Subdivision 1. [HELD.] All lands so classified and appraised and re-
maining unsold shall be offered for sale at a public sale to be held by the
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county auditor at the time determined by the county board in a resolution
authorizing the sale and fixing the date of the commencement thereof. The
auditor shall publish a notice of the intended sale and the resolution au-
thorizing same by publication once a week for two weeks in an official
newspaper of the county, the last publication to be not less than ter 20
days previous to the commencement of the sale. Notlce of the sale shall
be given in substantially the followmg form:

“NOTICE OF SALE OF AGRICULTURAL LANDS

Notice is hereby given that on _, the day of , 19
atmyofficein_______inthecountyof ____ I shall sell to the
highest bidder the following described parcels of land in the county, which
have been forfeited to the state for nonpayment of taxes, and which have
been classified as agricultural lands and appraised as provided by law. This
sale will be governed by the provisions of sections 282.221 0 282.226
and by the resolution of the county board authonzmg such sale, which
resolution is as follows:

(Insert resolution)

Description ' .
Section - Twp. ' Appraised value
or or
Lot ~ Block Range b

Auditor of . County.”

The land shall be described in the notice and offered for sale in parcels
not exceeding one-guarter section in arca, .

If the county board of St. Louis or Koochiching counues determmes that
the sale shall take place in a county factlity other than the courthouse the
notice shall specify such facility and its location,

Sec. 33. Minnesota Statutes 1986, section 282.241, is amended to read:
282.241 [REPURCHASE AFTER FORFEITURE FOR TAXES.]

The owner at the time of forfeiture or the owner’s heirs, devisees, or
representatives, or any person to whom the right to pay taxes was given by
statute, mortgage, or other agreement, may repurchase any parcel of land
claimed by the state to be forfeited to the state for taxes unless prior to the
time repurchase is made such parcel shall have been sold under installment
payments, or otherwise, by the state as provided by law, or is under mineral
prospecting permit or lease, or proceedings have been commenced by the
state or any of its political subdivisions or by the United States to condemn
such parcel of land. Said parcel of land may be repurchased for a sum equal
to the aggregate of all delinquent taxes and assessments computed as pro-
vided by section 282,251, together with penalties, interest, and costs, which
did or would have accrued. if such parcel of land had not forfeited to the
state. Except for property which was homesteaded on the date of forfeiture,
such repurchase shall be permitted during one year only from the date of
forfeiture, and in any case only after the adoption of a resolution by the
board of county commissioners determining that thereby undue hardship
or injustice resulting from the forfeiture will be corrected, or that permitting
such repurchase will promote the use of such lands that will best serve the
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public interest; provided further sueh. If the county board has good cause
to believe that a repurchase .installment payment plan for a particular
parcel is unnecessary and not in the public interest, the county board may
require as a condition of repurchase that the entire repurchase price be
paid at the time of repurchase. A repurchase shall be subject to any ease-
ment, lease or other encumbrance granted by the state prior thercto, and
if said land is located within a restricted area established by any county
under Laws 1939, Chapter 340, such repurchase shall not be permitted
unless said resolution with respect thereto is adopted by the unanimous
vote of the board of county commissioners.

Sec. 34. Minnesota Statutes 1986, section 282.33, subdlwsnon 1,
amended to read:

Subdivision 1. Whenever an unrecorded deed from the state of Minnesota
conveying tax-forfeited lands shall have been lost or destroyed, an appli-
cation, in form approved by the attorney general, for a new deed may be
made by the grantee or the grantiees successor in interest to the commis-
sioner of revenue, If it appears to the commissioner of revenue that the
facts stated in the petition are true, the commissioner shall issue a new
deed to the original grantee, in form approved by the attorney general, with
like effect as the original deed. The commissioner shall send the new deed
to the county recorder, who after recording the deed will forward it to the
county auditor. The application shall be accompanied by a fee of $10 $20,
payable to the commissioner of revenue, which shall be deposited with the
state treasurer and credited to the general fund.

Sec. 35. Minnesota Statutes 1986, section 473EQ2, subdlvnslon 12, is
amended to read:

Subd. 12. “Market value” of real property within a municipality means
the “actual market value” of real property within the municipality, deter-
mined in the manner and with respect to the property described for school
districts in section 475.53, subdivision 4, except that no adjustment shall
be made for property on which taxes are paid into the state treasury under
gross earnings tax laws applicable to common carrier railroads.. For pur-
poses of sections 473E01 to 473F 1 3, the equalization aid review commitiee
commissioner of revenue shall annually make determinations and reports
with respect to each municipality which are comparable to those it makes
for school districts under section 124.2131, subdivision 1, in the same
manner and at the same times as are prescribed by the subdivision. The
commissioner of revenue shall annually determine, for each municipality,
information comparable to that required by section 475.53, subdivision 4,
for school districts, as soon as practicable afier it becomes available. The
commissioner of revenue shall then compute the market value of property
within each municipality.

Sec. 36. Minnesota Statutes 1986, section 475.53, subdivision 4, is
amended to read:

Subd. 4. {SCHOOL DISTRICTS.] Excepl as otherwise provided by law,
no school district shall be subject to a net debt in excess of ten percent of
the actual market value of all taxable property and of exempl property
referred to in section 275.49, situated within its corporate limits, as com-
puted in accordance with this subdivision. The county auditor of each
county containing taxable real or personal property situated within any
school district shall certify to the district upon request the market value
of all such property. The county auditor of each county containing exempt
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property referred to in section 275.49, situated within any school district,
shall certify to the district upon request the total market value of all such
property as determined under section 275.49. The commissioner of revenue
shall certify to the district upon request the market value of railroad property
within the district as most recently determined under section 270.87. When-
ever the state equalization aid review eommittee commissioner of revenue,
in accordance with section 124.2131, subdivision 1, has determined that
the assessed valuation of any district furnished by county auditors is not
based upon the market value of taxable property in the district, the com-
missioner of revenue shall certify to the district upon request the ratio most
recently ascertained to exist between such value and the actual market value
of property within the district. The actual market value of property within
a district, on which its debt limit under this subdivision is based, is (a) the
value certified by the connty auditors and, where applicable, by the com-
missioner of revenue under section 270.87, or (b} this value divided by
the ratio certified by the commissioner of revenue, whichever results in a
higher value.

Sec. 37, [REPEALER.]

(a) Minnesota Statutes 1986, section 124 38, subdivision 10 isrepealed.
(b) Minnesota Statutes 1986, section 282.021, is repealed.

Sec. 38. [EFFECTIVE DATE.]

Sections 19, 25, 27 to 34, and 37, paragraph (b) are effective July I,
1987. The rest of this article is effective the day following final enactment.

ARTICLE 8
PROPERTY TAX REFUND

Section 1. Minnesota Statutes 1986, section 290A.03, subdivision 3 is
amended to read:

Subd. 3. [INCOME.] (]) “Income” means the sum of the following:

(a) the greater of federal adjusted gross income as defined in the Internal
Revenue Code of 1954 as amended thfeugh Deeember 3 1985 or zero;
and

(b) the sum of the following amounts to the extent not included in clause
(a):

(l)addmensteﬁedeﬁaladj&stedgressmeemeaspfevﬂedinseeﬁen
Mﬂbﬂiﬂﬁlﬁﬁ%@ﬂ—ﬂﬂuﬁeﬁ{—]—)—@-}—{%}-&ﬂd@—)—

@8 all nontaxable income;

net long—term capital gains (i) the amount of a passive
activity loss that is not disallowed as a result of section 469, paragraph
(i) or (1) of the Internal Revenue Code and the amount of passive activity
loss carryover allowed under section 469(b) of the Internal Revenue Code;
Hé of the Internal Revenue Code of 1954 (iii) an amount equal 10 the
total of any discharge of qualified farm indebtedness of a solvent individual

excluded from gross income under section 108(g) of the Internal Revenue
Code;

69 (iv} cash public assistance and relief;




2756 JOURNAL OF THE SENATE [43RD DAY

£} (v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supplemental
security income, and veterans benefits), which was not exclusively funded
by the claimant or spouse, or which was funded exclusively by the claimant
or spouse and which funding payments were excluded from federal adjusted
gross income in the yecars when the payments were made;

i) (vi) nentaxable interest received from the state or federal or a state
government or any instrumentality or political subdivision thereof;

vty (vii) workers’ compensation;
Gy (viii) anemployment benefits;
£ nontaxable strike benefits;

&} (ix) the gross amounts of payments received in the nature of disability
income or sick pay as a result of accident, sickness, or other disability,
whether funded through insurance or otherwise;

£6) (x) the ordinary income portion of a lump sum distribution under
section 402(e) of the Internal Revenue Code of 4954; and

Exiid) (xi) contributions made by the claimant to an individual retirement
account, including a qualified voluntary employee contribution; simplified
employee pension plan; se]f—emplbyed retirement plan; cash or deferred
arrangement plan under section 401(k) of the Internal Revenue Code of
1954; or deferred compensation plan under section 457 of the Internal
Revenue Code of 1054,

In the case of an individual who files an income tax return on a fiscal
year basis, the term “federal adjusted gross income” shall mean federal
adjusted gross income reflected in the fiscal year ending in the calendar
year. Federal adjusted gross income shall not be reduced by the amount of
a nct operating loss carryback.

(2) “Income”™ does not include

{a) amounts excluded pursuant to the Internal Revenue Code, sections
101(a), 102, 117, and 121;

(b) amounts of any pension or annuity which was exclusively funded by
the claimant or spouse. and which funding payments were not excluded
from federal adjusted gross income in the years when the payments were
made;

(c) surplus food or other relief in kind supplied by a governmental agency;

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final decree
of dissolution or legal separation: ef

) the first $2,000 of heusehold income if the elaimant was disabled on
of before June 1 orf atiained the age of 65 prier to June 1 of the yewr
Mwmg&ew#er%&hem*eswefem&efmwhwhmefem
was paid.

Sec. 2. Minnesota Statutes 1986 section 290A.03, subdl\nswn 8, is
amended to read:

Subd. &. [CLAIMANT.] (a) “Claimant™ means a person, other than a
dependent, who filed a claim authorized by this chapter and who was
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domietled in a resident of this state as provided in chapter 290 during the
calendar year for which the claim for relief was filed.

(b) In the case of a claim relating to rent constituting property taxes, the
claimant shall have resided in a rented or leased unit on which ad valorem
taxes or payments made in lieu of ad valorem taxes, including payments
of special assessments imposed in lieu of ad valorem taxes, are payable at
some time during the calendar year covered by the claim. The claimant
shall have paid a minimum of 3500 cash rent during the calendar year
covered by the claim.

(¢) “Claimant™ shall not include a resident of a nursing home, inter-
mediate care facility, or long-term residential facility whose rent consti-
tuting property taxes is paid pursuant te the supplemental security income
program under title XVI of the Social Security Act, the Minnesota sup-
plemental aid program under sections 256D.35 to 256D.41, the medical
assistance program pursuant to title XIX of the Social Security Act, or the
general assistance medical care program pursuant to section 256D.03, sub-
division 3. If only a portion of the rent constituting property taxes is paid
by these programs, the resident shall be a claimant for purposes of this
chapter, but the refund calculated pursuant to section 290A.04 shall be
multiplied by a fraction, the numerator of which is income as defined in
subdivision 3 reduced by the total amount of income from the above sources
other than vendor payments under the medical assistance program or the
general assistance medical care program and the denominator of which is
income as defined in subdivision 3 plus vendor payments under the medical
assistance program or the general assistance medical care program, to
determine the allowable refund pursuant to this chapter. Fer purpeses of
this paragraph and paragraph (d); household income of income as defined
in subdivision 3 must net be reduced by the $2-000 reduction ptovided in
m;w&m&mmmmma
age 63 of mere-

(d) Notwithstanding paragraph (c), if the claimant was a resident of the
nursing home, intermediate care facility or long-term residential facility
for only a portion of the calendar year covered by the claim, the claimant
may compule rent constituting property taxes by disregarding the rent
constituting property taxes from the nursing home, intermediate care fa-
cility, or long-term residential facility and use only that amount of rent
constituting property taxes or property taxes payable relating to that portion
of the year when the claimant was not in the facility. The claimant’s house-
hold income is the income for the entire calendar year covered by the claim.

(e) In the case of a claim for rent constituting property taxes of a part-
year Minnesota resident, the income and rental reflected in this computation
shall be for the period of Minnesota residency only. Any rental expenses
paid which may be reflected in arriving at federal adjusted gross income
cannot be utilized for this computation. When two individuals of a house-
hold are able to meet the qualifications for a claimant, they may determine
among them as to who the claimant shail be. If they are unable to agree,
the matter shall be referred to the commissioner of revenue whose decision
shall be final. If a homestead property owner was a part-year Minnesota
resident, the income reflected in the computation made pursuant to section
290A.04 shall be for the entire calendar year, including income not as-
signable to Minnesota.
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{f) If a homestead is occupied by two or more renters, who are not
husband and wife, the rent shall be deemed to be paid equally by each,
and separate claims shall be filed by each. The income of each shall be
each renter’s household income for purposes of computing the amount of
credit to be allowed.

Sec. 3. Minnesota Statutes 1986, section 290A.03, is amended by adding
a subdivision to read:

Subd. 15. [INTERNAL REVENUE CODE.] “Internal Revenué Code”
means the Internal Revenue Code of 1986, as amended through December
37, 1986. o

Sec. 4. Minnesota Statutes 1986, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. A claimant who is disabled or has attained the age of 65 by
June I of the year in which a refund is payable or who, on the federal tax
return filed for the prior year, claimed a personal exemption for a dependent
pursuant to section 151 of the Internal Revenue Code, and whose property
taxes payable or rent constituting property taxes are in excess of the per-
centage of the household income stated below shall pay an amount equal
to the percent of income shown for the appropriate household income level
along with the percent to be paid by the claimant of the remaining amount
of property taxes payable or rent constituting property taxes. The state
refund will be equal to the amount of property taxes payable or rent con-
stituting property taxes that remain, up to the state refund amount shown
below.

Pereent Percent Maximum

Heousehold Income of Income Paid State

Slatmapt Refund
Net loss end '
up to $25099 10 pereent 5 pereent $425
3-000 o 3:499 10 percent 6 pereent 125
3-500 to 3;990 10 pereent 7 percent +HA25
4-000 to 4:490 1-0 pereent & pereent $425
4-500 to 4,909 +-0 percent 9 percent 125
57000 te 5;990 40 percent 10 pereent  $125
65000 to 6-000 +0 pereent  H pereent 125
7-606 to 7:009 10 pereent 12 pereent 125
£;000 to 8;000 1+ pereent 13 pereent 125
9-000 to 0000 12 percent 4 percent $H425
40000 te 10909 13 pereent 15 pereent  $125
10600 te 11000 +4 pereent 16 pereent 125
1250006 te 125099 15 pereent 1 pereent 31425
43060 1o 135909 - 35 percent 48 percet 425
14006 te 14509 +5 pereent 10 percent 125
15000 te 45909 15 percent 20 pereent HA25
165000 to 16090 15 pereent 24 pereent 125
175600 to 15009 15 percent 22 percent HA25
485000 te 135009 15 percent 23 pereest  $125
15:000 o 19:000 15 pereept 24 pereent 125
20000 to 20909 16 percent 25 percent 125
24:000 1o 21900 16 pereent 27 pereent $42s
22,6800 to 22:099 46 percent 29 percent $1-125
23-000 1o 235009 18 pereet - 3 percent $125
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40000 and over
Household Income

Net loss and
up to $999
1,000 to 1,999
2,000 10 2,999
3.000 10 3,499
3,500 10 3,999
4,000 to 4,499
4,500 10 4,999
5,000 to 5,999
6,000 10 6,999
7,000 to 7,999
8,000 10 8,999
@.000 to 9,999
10,000 10 10,999
11,000 10 11,999
12,000 10 12,999
13,000 to 13,999
14,000 ro 14,999
15,000 1o 15,999
16,000 to 16,999 -
17,000 to 17,999
18,000 10 18,999
19,000 10 19,999
20,000 10 20,999
21,000 tc 21,999
22,000 10 22,999
23,000 to 23,999
24,000 to 24,999
25,000 1o 25,999
26,000 10 26,999
27,000 10 27,999
28,000 10 28,999
29,000 to 29,999
30,000 and over

Percent
of Income

2.0 percent
2.0 percent

. 2.0 percent -

2.0 percent
2.0 percent
2.0 percent
2.0 percent
2.0 percent
2.0 percent
2.0 percent
2.1 percent

percent
2.8 percent
2.8 percent
3.0 percent
3.0 percent
3.0 percent

3.0 percent

3.0 percent

MONDAY, MAY 4, 1987

Percent
Paid by
Claimant

10 percent
10 percent
10 percemt
11 percent
12 percent
13 percenr

14 percent.

15 percent
16 percent
17 percent
18 percent
19 percent
20 percent

- 21 percent

22 percent
23 percent
24 percent
25 percent
26 percent
27 percent
28 percent
30 percent
32 percent
34 percent
36 percent
38 percent
40 percent
42 percent
44 percent
46 percent
48 percemt
50 percemt
50 percent

2759

Maximum
State
Refund

$1,025-
$1,025
$1,025
$1,025
$1,025
$1,025
$1,025
$1,000
$1,000
$1,000
$1,000
$1,000.
975
975
975
975
975
950
950
925
900
850
800
750
700
650
600
500
400
300
200
100
-0-

T 00 50 55 59 60 55 60 65 65 U8 58 U8 04 64 55 65 65 65 08




2760 JOURNAL OF THE SENATE [43RD DAY

The payment made to a claimant shall be the amount of the state refund
calculated pursuant to this subdivisions less the homestead credit given
to section 27313~ subdivisions 22 and 23. No payment is allowed

if the claimant’s household income is $48;000 $30,000 or more.

Sec. 5. Minnesota Statutes 1986, section 290A.04, is amended by adding
a subdivisi_on to read:

Subd. 2a. A claimant who is ineligible for a refund pursuant to subdi-
vision 2 and whose property taxes payable or rent constituting property
taxes are in excess of the percentage of the household income stated below
shall pay an amount equal to the percent of income shown for the appro-
priate household income level along with the percent to be paid by the
claimant of the remaining amount of property taxes payable or rent con-
stituting property taxes. The state refund will be equal to the amount of
property taxes payable or rent constituting property taxes that remain, up
to the state refund amount shown below.

Percent Percent Maximum
Household Income of Income Paid by State
: Claimant Refund
Net loss and
up to 3999 3.5 percent 10 percent 31,025
1,000 to 1,999 3.5 percent 10 percent 51,025
2,000 to 2,999 3.5 percent 10 percent 31,025
3,000 10 3,499 3.5 percent 11 percent $1,025
3,500 10 3,999 3.5 percent - 12 percent 81,025
4,000 to 4,499 3.5 percent 13 percent 51,025
4,500 10 4,999 3.5 percent 14 percent 31,025
5,000 to 5,999 3.5 percent 15 percent 31,000
6,000 10 6,999 3.5 percent 16 perceni 51,000
7.000 1o 7,999 3.5 percent 17 percent $1,000
8,000 10 8,999 3.6 percent 18 percent $1.,000
9.000 to 9,999 3.7 percent 19 percent $1,000
10,000 to 10,999 3.8 percemt 20 percent 3 975
11,000 1o 11,999 3.9 percent 21 percemt . 3 975
12,000 to 12,999 4.0 percent 22 percent 5 975
13,000 1o 13,999 4.0 percent 23 percent ¥ 975
14,000 to 14,999 4.0 perceni 24 percent 3 975
15,000 10 15,999 4.0 percent 25 percent  $ 950
16,000 1o 16,999 4.0 percent 26 percent £ 950
17,000 to 17,999 4.0 percent 27 percent $ 925
18,000 to 18,999 4.0 percent 28 percent ¥ 900
19,000 10 19,999 4.0 percent . 30 percent 3 850
20,000 1o 20,999 4.1 percent 32 percent $ 800
21,000 1o 21,999 4.1 percent 34 percent 3 750
22,000 1o 22,999 4.1 percent 36 percent ¥ 700
23,000 1o 23,999 4.3 percent 38 percent ¥ 650
24,000 1o 24,999 4.3 percent 40 percent 3 600
25,000 to 25,999 4.3 percent 42 percent § 500
26,000 to 26,999 4.5 percent 44 percent 3 400
27.000 to 27,999 4.5 percent 46 percent 3 300
28,000 to 28,999 4.5 percent 48 percent 5 200
29.000 to 29,999 4.5 percent 50 percent 3 100
30,000 and over 4.5 percemt 50 percent -0-
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The payment made 1o a claimant shall be the amount of the state refund
calculated pursuant to this subdivision. No payment.is allowed if the claim-
ant’s household income is $30,000 or more,

Sec. 6. Minnesota Statutes 1986, section 290A.04, is amended by adding
a subdivision to read: ‘ ‘

Subd. 2b. The commissioner may reconstruct the tables in subdivisions
2 and 2a to reflect the elimination of the homestead credit pursuant to
article 5. : : :

Sec. 7. Minnesota Statutes 1986, section 290A.06, is amended to read:
- 290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX RETURN .

Any claim for a refund based on property taxes payable shall be filed
with the department of revenue on or before August 15 of the year in which
the property taxes are due and payable. A copy of the claimant’s state income
tax return for the taxable year preceding the year in which the property
taxes are payable must be filed with the claim if the claimant filed an
income tax return for that year. T o '

Any claim for rent constituting property taxes shall be filed with the
department of revenue on or before August 15 of the year following the
year in which the rent was paid. A copy of the claimant’s state income. tax
return for the taxable year in which the. rent was paid must be filed with
the claim if the claimant filed an income tax return for that year.

* The commissioner may extend the time for filing these claims for a period
not to exceed six months in the case of sickness, absence, or other disability,
or when in the commissioner’s judgment other good cause exists.

A claim filed after the original or extended due date shall be allowed,
but the amount of credit shall be reduced by five percent of the amount
otherwise allowable, plus an additional five percent for each month of
delinquency, not exceeding a total reduction of 25 percent which may be
canceled or reduced by the commissioner in the case of sickness, absence,
or other disability, or when in the commissioner’s judgment other good
cause exists. In any event no claim shall be allowed if the initial claim is
filed one year after the original due date for filing the claim.

The time limit on redetermination of ¢laims for refund-and examination
of records shall be governed by sections 290.49, 290.50, and 290.56 and
-for purposes of computing the time limit as provided in thése sections the
due date of the property tax refund return shall be the same as the due
date contained in section 290.42 for an income tax return covering the year
in which the rent was paid or the year preceding the year in which the
property taxes are payable, :

- Sec. 8. Minnesota Statutes 1986, section 290A.18, is amended to read:
' 290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE CREDIT.]

Subdivision 1. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT ]
If a person entitled to relief under this chapter dies prior to receiving relief,
the surviving spouse or dependent of the person shall be entitled to file
the claim and receive relief. If there is no surviving spouse or dependent,
the right to the credit shall lapse. -

* Subd. 2. [CLAIMANT CANNOT BE LOCATED.] If the commissioner
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cannot locate the claimant within two years from the date that the original
warrant was issued, the right to the credit shall lapse, and the warrant
shall be deposited in the general fund.

Sec. 9. Minnesota Statutes 1986, section 290A.19, is amended to read:

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE; PENALTY.]

(a) The owner or managing agent of any property for which rent is paid
for occupancy as a homestead shall furnish a certificate of rent constituting
property tax to each person who is a renter on December 31, in the form
prescribed by the commissioner. If the renter moves prior to December 31,
the owner or managing agent has the option to either provide the certificate
to the renter at the time of moving, or mail the certificate to the forwarding
address if an address has been provided by the renter. The certificate shall
be made available to the renter not later than January 31 of the year fol-
lowing the year in which the rent was paid.

(b) Any owner or managing agent who willfully fails to furnish a cer-
tificate as provided herein shall be 10 the renter and the commissioner as
required by this section is liable to the commissioner for a penalty of $20
3100 for each act or failure to act. The penalty shall be assessed and
collected in the manner provided in chapter 290 for the assessment and
collection of income tax. If the owner or managing agent willfully furnishes
certificates that report total rent constituting property taxes in excess of
the amount of actual property taxes paid on the rented part of a property,
as determined under this section, the owner or managing agent is liable
for a penalty equal to the greater of (1) 3100 or (2) 50 percent of the
excess that is reported. If the owner or managing agent reports a total
amount of rent constituting property taxes that exceeds by ten percent or
more the actual property taxes, the report is deemed (o be willful.

@) (c) If the owner or managing agent elects to provide the renter with
the certificate at the time of moving, rather than after December 31, the
amount of rent constituting property taxes shall be computed as follows:

(i) The net tax shall be reduced by 1/12 for each month remaining in
the calendar year.

(ii) In calculating the denominator of the fraction pursuant to section
290A.03, subdivision 11, the gross rent paid through the last month of
claimant’s occupancy shall be substituted for “the gross rent paid for the
calendar year for the property in which the unit is located.” ‘

€& (d) The certificate of rent constituting property taxes shall include
the address of the property, including the county, and the property tax
parcel identification number and any additional information which the com-
missioner determines is appropriate.

& (e) If the owner or managing agent fails to provide the renter with a
certificate of rent constituting property taxes, the commissioner shall al-
locate the net tax on the building to the unit on a square footage basis or
other appropriate basis as the commissioner determines. The renter shall
supply. the commissioner with a statement from the county treasurer which
gives the amount of property tax on the parcel, the address and property
tax parcel identification number of the property, and the number of units
in the building.

(f} The owner or managing agent must file a copy of the certificate of
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rent paid with the commissioner before February 1 of the year Jollowing
the year in which the rent was paid. The commissioner may require that
each owner or managing agent report on a single form the total property
taxes for a property and the allocation of the property taxes as rent con-
stituting property taxes among the renters of the property.

Sec. 10. [REPEALER.})

Minnesota Statutes 1986, section 290A.04, subdivisions 2e and 2g, are
repealed.

Sec. 11. [EFFECTIVE DATE.]

Sections I to 10 are effective for claims based on property taxes payable
in 1988 and rent paid during calendar year 1987, and thereafter. Section
6 is effective the day following final enactment and applies 1o all unclaimed
warrants held by the commissioner on January 1, 1987, or issued after
that date. : :

ARTICLE 9
SALES TAX

“Section 1. Minnesota Statutes 1986, section 297A.01, subdivision 3, is
amended to read:

Subd. 3. A “sa]e”r and a “purchase” includes, but is not limited i_o,‘ each
of the following transactions: : :

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or the
granting of a license to use or consume tangible personal property other
than manufactured homes used for residential purposes for a continuous
period of 30 days or more, for a consideration in money or by exchange
or barter. “Sales” also include the transfer of computer software, meaning
information and directions which dictate the function to be performed by
data processing equipment and which are sold witheut adaptation to the
: i i of the purehaser- This type of. Computer software,
whether contained on tape, discs, cards, or other devices, shall be consid-
ered tangible personal property. Master computer software programs that
are purchased and used 1o make copies for sale or lease shall be considered
to be property purchased for resale;

(b) The production, fabrication, printing or processing of tangible per-
sonal property for a consideration for consumers who furnish either directly
or indirectly the materials used in the production, fabrication, printing or
processing;

(¢) The furnishing, preparing or serving for a consideration of food,
meals or drinks, not including meals or drinks served to patients or persons
residing at hospitals, sanatoriums, nursing homes or senior citizens homes,
meals or drinks purchased for and served exclusively to individuals who
are 60 years of age or over and their spouses or to the handicapped and
their spouses by governmental agencies, nonprofit organizations, agencices,
or churches or pursuant to any program funded in whole or part through
42 USCA sections 3001 through 3045, wherever delivered, prepared or
served, meals and lunches served at public and private schools, universities
or colleges- or the oceasional meal thereof by a charitable or church or-
ganization. “Sales” also. includes meals furnished by employers to em-
ployees at less than fair market value. Notwithstanding section 297A.25,




2764 JOURNAL OF THE SENATE [43RD DAY

subdivision 2, taxable food or meals include, but are not limited to, the
following:

(i) heated food or drinks;
(ii) sandwiches prepared by the retailer;

(ii) single sales of prepackaged ice cream or ice milk novelties prepared
by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products including
cones, sundaes, and snow congs;

(v) soft drinks and other beverages prepared or served by the retailer;
(vi) gum;

(vil) ice;

{viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single cans or
bottles of pop, sold in restaurants and bars; -

(d) The granting of the privilege of admission to places of amusement,
recreational areas, or athletic events and the privilege of having access to
and the use of amusement devices, fanning facilities, health clubs, or
athletic facilities;

(€) The furnishing for a consideration of lodging and related services by
a hotel, rooming house, tourist court, motel or trailer camp and of the
granting of any similar license to use real property other than the renting
or leasing thereof for a continuous period of 30 days or more;

{f) The furnishing for a consideration of electricity, gas, water, or steam
for use or consumption within this state, or local exchange telephone service
and, including fees charged for the 911 emergency telephone system, in-
trastate toll service, and interstate toll service, if that service originates
from and is charged to a telephone located in this state; the tax imposed
on amounts paid for telephone services is the liability of and shall be paid
by the person paying for the services. Sales by municipal corporations in
a proprietary capacity are included in the provisions of this clause. The
furnishing of water and sewer services for residential use shall not be
considered a sale;

(g) The furnishing for a consideration of cable television services, in-
cluding charges for basic monthly service, charges for monthly premium
service, and charges for any other similar television services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9,
the sales of horses including claiming sales and fees paid for breeding a
stallion to a mare. This clause applies to sales and fees with respect to a
horse to be used for racing whose birth has been recorded by the Jockey
Club or the United States Trotting Association or the American Quarter
Horse Association but shall not apply with respect to the sale of a horse
bred and born in the state of Minnesota,

(i) The furnishing for a consideration of parking services, whether on
a contractual, hourly, or other periodic basis, except for parking at a
meter; and
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(j) The furnishing for a consideration of services listed in this paragraph:

(i) laundry and dry cleamng services including cleaning, pressing, re-
pairing, altering, and storing clothes, cleaning and blocking hats, and
carpet and industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated facilities operated by the customer;

(ii) vehicle washing and cleaning services including custom and self-
service washing and waxing of cars, trucks, and other motor vehicles, and
rustproofing, undercoating, and towing of motor vehicles; :

(iii) building and residential c[eanmg and maintenance;

(iv) services provided by detective agencies, security services, burglar
Jire alarm, and armored car services; and

(v) pet grooming services.

The services listed in this paragraph are taxable under section 297A.02
if the service is performed wholly within Minnesota or if the service is
performed partly within and partly without Minnesota and the greater
proportion of the service is performed in Minnesota, based on the cost of
performance. In applying the provisions of this chapter, the terms “tangible
personal property” and “sales at retail” include taxable services and the
provision of taxable services, unless specifically provided otherwise. Serv-
ices performed by an employee for an employer are not taxable under this
paragraph. Services performed by a corporation, partnership, or asso-
ciation for another corporation, partnership, or association are not taxable
under this paragraph if one of the entities owns or controls more than 80
percent of the voting power of the equity interest in the other entity.

Sec. 2. Minnesota Statutes 1986, sect:on 297A.01, subdivision 4, is
amended to read: ‘

Subd. 4. A “retail sale” or “sale at retail” means a-sale for any purpose
other than resale in the regular course of business. Property utilized by the
owner only by leasing such property to others or by holding it in an effort
to so lease it, and which is put to no use by the owner other than resale
after such lease or effort to lease, shall be considered property purchased
for resale. Sales of building materials, supplies and equipment to owners,
contractors, subcontractors or builders for the erection of buildings or the
alteration, repair or improvement of real property are “retail saies” or “sales
at retail” in whatever quantity sold and whether or not for purpose of resale
in the form of real property or otherwise. A sale of carpeting, linoleum,
or other similar floor covering which includes installation of the carpeting,
linoleum, or other similar floor covering is a contract for the improvement
of real property. Aircraft and parts for the repair thereof purchased by a
nonprofit, incorporated flying club or association utilized solely by the
corporation by leasing such aircraft to shareholders of the corporation shall
aot be considered property purchased-for resale. The leasing of the aircraft
to the shareholders by the flying club or association shall set be considered
a sale M&nﬁ&gw&m&%ﬁ&emww{h{se&p&eﬁm
paid on the thitial purchase as previded by this subdivision.

Leasing of aircraft utilized by a lessee for the purpose of leasing to
others, whether or not the lessee also utilizes the aircraft for flight instruc-
ticn where no separate charge is made for aircraft rental or for charter
service, shall be considered a purchase for resale; provided, however, that
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a proportionate share of the lease payment refleciing use for flight instruc-
tion or charter service is subject to tax pursuant to section 297A. 14,

Sec. 3. Minnesota Statutes 1986, section 297A.01, subdivision 8, is
amended to read:

Subd. 8. “Sales price” means the total consideration valued in money,
for a retail sale whether paid in money or otherwise, excluding therefrom
any amount allowed as credit for tangible personal property taken in trade
for resale, without deduction for the cost of the property sold, cost of
materials used, labor or service cost, interest, or discount allowed after the
sale is consummated, the cost of transportation incurred prior to the time
of sale, any amount for which credit is given to the purchaser by the seller,
or any other expense whatsoever. A deduction may be made for charges
for services that are part of the sale, including charges up to 15 percent in
lieu of tips, if the consideration for such charges is separately stated, but
no deduction shall be allowed for charges for services that are part of a
sale as defined in subdivision 3, clauses (b) to (f). A deduction may also
be made for interest, financing, or carrying charges, charges for labor or
services used in installing or applying the property sold or transportation
charges if the transportation occurs after the retail sale of the property only
if the consideration for such charges is separately stated. There shall not
be included in *sales price” cash discounts allowed and taken on saless or
the amount refunded either in cash or in credit for property returned by
purchasers er the amount of aiy tax (het including; however; eny many-
factarers” of HRpoHers: excise tax) imposed by the United States upon of
ﬂdwespeeﬂeremils&l&e—whethefmpesedupenthefemhwr&eemmer

Sec. 4. Minnesota Statutes 1986, section 297A. 01, subdivision 15, is
amended to read:

Subd. 15. “Farm machinery” means new or used machinery, equipment,
implements, accessories and contrivances used directly and principally in
the production.for sale, but not including the processing, of livestock, dairy
animals, dairy products, poultry and pouliry products, fruits, vegetables,
forage, grains and bees and apiary products. “Farm machinery” shall in-
clude machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops, harvesting and threshing of agricultural prod-
ucts, and certain machinery for dairy, livestock and poultry farms; tegether
with. “"Farm machinery” also includes barn cleaners, milking systems,
grain dryers, automatic feeding systems and similar installations, whether
or not the equipment is installed by the seller and becomes part of the real
property. Irrigation equipment sold for exclusively agricultural use, in-
cluding pumps, pipe fittings, valves, sprinklers and other equipment nec-
essary to the operation of an irrigation system when sold as part of an
irrigation system, except irrigation equipment which is situated below ground
and considered to be a part of the real property, shall be included in the
definition of farm machinery. Logging equipment, including chain saws
used for logging only if the engine displacement equals or exceeds five
cubic inches, shall be included in the definition of farm machinery. Repair
or replacement parts for farm machmery shall not be included in the def—
inition of farm machinery.

Tools, shop equipment, grain bins, feed bunks, fencing material, com-
munication equipment and other farm supplies shall not be considered to
be farm machinery. “Farm machinery” does not include motor vehicles

‘taxed under chapter 297B, snowmobiles, snow blowers, lawn mowers, gar-




43RD DAY] MONDAY, MAY 4, 1987 2767

den-type tractors or garden tillers and the repair and replacement parts for
those vehicles and machines.

Sec. 5. Minnesota Statutes 1986, section 297A.18, is amended 1o read:
297A.18 [ADVERTISING NO TAX; MINIMUM TAX.]

It shall be unlawful for any retailer to advertise or hold out or state to
the public or to any customer, directly or indirectly, that the use tax or any
part thereof will be assumed or absorbed by the retailer, or that it will not
be added to the sales price or that, if added, it or any part thereof will be
refunded except that in computing the tax to be coliected as the result of
any transaction amounts of tax less than one-half of one cent may be
disregarded and amounts of tax of one-half cent or more may be considered
an additional cent. : : ' :

It is unlawful for a person to broadcast or publish, or arrange to have
broadcast or published, an advertisement in a publication or broadcast
media, printed, distributed, broadcast, or intended to be received in this
state, that states that no sales or use tax is due under this chapter, when
the person knows the advertisement is false.

Sec. 6. [297A.212] [RAILROAD ROLLING STOCK.)

Railroad rolling stock used by a railroad operating primarily in this
state, which is licensed as a common carrier by the Intestate Commerce
Commission and parts thereof used to transport persons or property in
interstate or foreign commerce are subject to taxation under this chapter
only to the extent provided in this section. The ratio of intrastate mileage
to interstate or foreign mileage traveled by the carrier during the previous
fiscal year of the carrier must be determined at the close of the carrier's
fiscal year. This ratio shall be applied each month to the purchase price
of total purchases of rolling stock that are used in this state by the railroad
to establish that portion of the total used and consumed in intrastate
movement and subject fo tax under this chapter. “Railroad rolling stock™
means all portable or moving apparatus and machinery of a railroad
company and includes engines, cars, tenders, coaches, sleeping cars, and
parts necessary for the repair and maintenance of the rolling stock.

Sec. 7. Minnesota Statutes 1986, section 297A.25, subdivision 3, is
amended to read: :

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts from
the sale of prescribed drugs and prescribed medicine intended for use,
internal or external, in the cure, mitigation, treatment or prevention of
illness or disease in human beings and produets eonsumed by humans for
the preservation of health are exempt, ineluding together with prescription
glasses, therapeutic, and prosthetic devices; but not ineluding cosmeties
oF toilet articles notwithstanding the presence of medicinal ingredients

Sec. 8. Minnesota Statutes 1986, section 297A.25, subdivision 7, is
amended to read: ' '

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale
of and storage, use or consumption of the following petroleum products
are exempt: '

(1) products upon which a téx has been imposed dnd paid under the
provisions of chapter 296, whether oF not any part of said tax may be
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refunded and no refund has been or will be allowed because
the buyer used the fuel for nonhighway use, ot

(2) products which are used in the improvement of agricultural land by
constructing, maintaining, and repairing drainage ditches, tile drainage
systems, grass waterways, water impoundment, and other erosion control
structures.

Sec. 9. Minnesota Statutes 1986, section 297A-.25, subdivision 11, is
amended to read: ’

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all
salesy including sales in whieh title is retained by a seler or a vendor of
is assigned 1o a third perty under en installment sale or lease purehase
apreement under seetion 465-71 of tangible personal property to, and all
storage, use or consumption of such property by, the United States and its
agencies and instrumentalities of a stete and its agencies; instrumentalities
and political subdivisions are exempt. Sales exempied by this subdivisien
MWW&M%M.%%@M
£B- This exemption shall not apply to building, construction or reconstruc-
tion materials purchased by a contractor or a subcontractor as a part of a
lump-sum contract or similar type of contract with a guaranteed maximum
price covering both labor and materials for use in the construction, alter-
ation or repair of a building or facility. Fhis exemption does not apply to
construction matetials purehased by tax exempt entities of their contractors
to be used in constructing buildings or facilities whieh will not be used

Sec. .10. Minnesota Statutes 1986, section 297A.25, subdivision 12, is
amended to read:

Subd. 12. [OCCASIONAL SALES.] The gross receipts from the isolated
or occasional sale of tangible personal property in Minnesota not made in
the normal course of business of selling that kind of property, and the
storage, use, or consumption of property acquired as a result of such a sale
are exempt. For putposes of this subdivision; sales by e nonprofit ergan-
ization shall be deemed te be “isolated or occasional” i they eccur at
sale events that have a duration of three of fewer consecutive days- The

continueus period of more than 30 days by the nonprefit erganization are
property and of the granting of admissions of the privilege of use of amuse-
be available only if the sum of the days on which the organization and any
subsidiary nonprofil erganization sponsered by i that dees not have a
separate sales tax exemption permit conduct sales of tangible personal
propettys plus the days wi fespeenqvfhieht-heefgamzahenehafgesfef
the use of amusement devices or admission to places of amusement; does
not exceed eight days in a calendar year- For purposes of this subdivision:
# “nonprofit organization’ MEans ey cOFPoration, seciety: assectation:
religious; or educational purpeses; ro part of the net earnings of which
inures to the benefit of a private individual- This exemption does not apply
to watercrafi required to be licensed under section 361.03. ‘

Sec. 11. Minnesota Statutes 1986, section 297A.25, subdivision 16, is
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amended to read:

Subd. 16. [SALES TO NONPROFIT GROUPS: ] The gross receipts from
the sale of tangible personal property to, and the storage, use or other
consumption of such property by, any corporation, society, association,
foundation, or institution organized and operated exclusively for charitable,
religious or educational purposes if the property purchased is to be used
in the performance of charitable, religious or educational functions, or any
senior citizen group or association of groups that in general limits mem-
bership to persons age 55 or older and is organized and operated exclusively
for pleasure, recreation and other nonprofit purposes, no part of the net
earnings of which inures to the benefit of any private shareholders, are
exempt. Sales exempted by this subdivision include sales pursuant to section
297A.01, subdivision 3, clauses (d) and (f). This exemption shall not apply
to building, construction or reconstruction materials purchased by a con-
tractor or a subcontractor as a part of a lump-sum contract or similar type
of contract with a guaranteed maximum price covering both labor and
materials for use in the construction, alteration or repair of a building or
facility. This exemption does not apply to construction materials purchased
by tax exempt entities or their contractors to be used in constructing build-
ings or facilities which will not be used principally by the tax exempt
entities. The exemption provided in this subdivision does not apply to
purchases by hospitals, nursing homies, or elementary, secondary, or post-
secondary schools. ’ v

Sec.  12. Minnesota Statutes 1986, section 297A.25, is aménded by
adding a subdivision to read; . o

Subd. 35. [FOOD STAMPS.] The gross receipts from the sale of tangible
personal property purchased with food stamps, coupons, or vouchers is-
sued by the federal government under the Food Stamp Program are exempt.
This exemption also applies to food purchased under the Special Supple-
mental Food Program for Women, Infants, and Children.

Sec. 13. Minnesota Statutes 1986, section 297A.26, is amended by
adding a subdivision to read:

Subd. 4. When a retailer located outside of a city thar imposes a local
sales and use tax collects use tax to be remitted to that city, the retailer
is not required to remit the tax until the amount collected reaches $10.

Sec. 14. Minnesota Statutes 1986, section 297A .43, is amended to read:
297A.43 [CONFIDENTIAL NATURE OF INFORMATION.}

It shall be unlawful for the commissioner or any other public official or
employee to divulge or otherwise make known in any manner any partic-
ulars disclosed in any report or return required by sections 297A.01 to
297A.44, or any information concerning the affairs of the person making
the return acquired from the person’s records, officers, or employees while
examining or auditing under the authority of sections 297A.01 to 297A.44,
except in connection with a proceeding involving taxes due under this
chapter from the taxpayer making such report or return or to comply with
the provisions of section 297A.431 or where a quéstion arises as to the
proper tax applicable, that is, sales or use tax. In the latter instance, the
commissioner may furnish information to a buyer and a seller with respect
to the specific transaction in question. Nothing herein contained shall be
construed to prohibit the commissioner from.publishing statistics so clas-
sified as not to disclose the identity.of particular returns or reports and the
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contents thereof. Any person violating the provisions of this section shall
be guilty of a gross misdemeanor. :

The commissioner may enter into an agreement with the commissioner
or other taxing officials of another state for the interpretation and admin-
istration of the acts of their several states providing for the collection of a
sales and/or use tax for the purpose of promoting fair and equitable ad-
ministration of such acts and to eliminate double taxation.

Notwithstanding the above provisions of this section, the commissioner,
in order to implement the purposes of this chapter, may furnish information
on a reciprocal basis to the taxing officials of another state, or to the taxing
officials of any municipality of the state of Minnesota which has a local
sales and/or use tax. The commissioner may furnish to the Minnesota
supreme court and the board of professional responsibility information
regarding the amount of any uncontested delinquent taxes due under this
chapter or a failure to file a return due under this chapter by an attorney
admitted to practice law in this state under chapter 481. The commissioner
may also furnish information to taxing officials of another state where
necessary in the administration of the laws of that state, to the extent that
the state provides similar rights of examination or information to officials
of this state, and providing that the other state agrees to be subject to the
confidentiality restrictions of this section.

In order to facilitate processing of returns and payments of taxes required
by this chapter, the commissioner may contract with outside vendors and
may disclose private and nonpublic data to the vendor. The data disclosed
will be administered by the vendor consistent with this section.

Sec. 15. Minnesota Statutes 1986, section 297B.03, is amended to read:
297B.03 [EXEMPTIONS.}

There is specifiéal]y exempted from the provisions of this chapter and
from computation of the amount of tax imposed by it the following:

(1) Purchase or use, including use under a lease purchase agreement or
installment sales contract made pursuant to section 465.71, of any motor
vehicle by any person deseribed i exempred from the general sales and
" use rax in and subject to the conditions provided in section 297A.25,
subdivisions 11, 16, and 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time of the purchase and who subsequently
becomes a resident of Minnesota, provided the purchase occurred more
than 60 days prior to the date such person began residing in the state of
Minnesota.

(3) Purchase or use of any motor vehicle by any person making a valid
election to be taxed under the provisions of section 297A.211.

" (4) Purchase or use of any motor vehicle previously registered in the
state of Minnesota by any corporation or partnership when such transfer
constitutes a transfer within the meaning of section 351 or 721 of the
Internal Revenue Code of 1954, as amended through December 31, 1974,

(5) Purchase or use of any vehicle owned by a resident of another state
and leased to a Minnesota based private or for hire carrier for regular use
in the transportation of persons or property in interstate commerce provided
the vehicle is titled in the state of the owner or secured party, and that state
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does not impose a sales or motor vehicle excise tax on motor vehicles used
in interstate commerce.

Sec. 16. Minnesota Statutes 1986, section 297B.031, is amended to read:

297B.031 [REFUND OF TAX; MANDATORY REFUND OR REPLACE-
MENT LAWS.]

If a manufacturer of motor vehicles is required by section 325E6635,
subdivision 3, to refund the tax imposed by this chapter, a porticn of the
tax paid by the purchaser shall be refunded to the manufacturer. The amount
of the refund shall be the tax paid by the purchaser less an amount equal
to the tax paid multiplied by a fraction, the denominator of which is the
purchase price of the vehicle and the numerator of which is the allowance
deducted from the refund for the consumer’s use of the vehicle. The refund
shall be paid to the manufacturer only upon filing of a written application,
in a form and providing information as prescribed by the commissioner.
Payment of a refund pursuant to this section shall be made out of the
general and highway user funds in the same proportion provided for depesit
of tax proceeds for the fiseal year puesuant to seetion 207B-00; subdivision
+ fund. The amounts necessary- to pay the refunds are appmpnated out of
the respeetive funds general fund.

Sec. 17. Minnesota Statutes 1986, section 297B.09, subdn\rlsnon 1, is
amended to read:

Subdivision 1. [GENERAL FUND SHARE.] Money collected. and re-
ceived under this chapter must be deposited in the state treasury and ¢redited
to the general fund. Fhe emounts eellected and reeeived shall be eredited
to the highway user tax distribution fund and the transit assistence fund
as provided in subdivision 2; and transferred from the general fund on July
15 and January 15 of each fiscel year- The commissioner of finance must
maice each transfer based upen the actual receipts of the preceding six
calendar months and include the interest earned during that sik-month
period- Fhe commissioner of finance may establish a quarterly or other
schedule previding for more frequent payments to the transit assistenee
fund if the commissioner determines it is necessary or desirable to provide
for the cash flow needs of the recipients of money from the transit fund-

Sec. 18. Minnesota Statutes 1986, section 361.03, is amended by adding
a subdivision to read:

Subd. 15. [PAYMENT OF TAX.] An original watercraft license or wa-
tercraft license issued upon transfer of ownership of a watercraft shall not
be issued in this state unless the person applying for the license presents
proof that the sales or use tax has been paid or that the transaction is
exempt. If the boat is purchased from a person other than a dealer, the
purchaser shall pay the tax at the time of the license application.

Sec. 19. [REPEALER.]

{a) anesota Statutes 1 986 sect:ons 270 89; 297B. 09 subdtwszon 2;
and 360.654, are repealed.

(b) Minnesota Statutes 1986, section 297A.25, subdivisions 13, 19, and
24, are repealed.

(c) Laws 1986, chapter 391, section 3, is repealed.
Sec. 20. [EFFECTIVE DATE.] '




2772 JOURNAL OF THE SENATE [43RD DAY

Sections 1, paragraphs (a), (c), and (d) except the reference to having
access to and the use of amusement devices, and (f), 2, 4, 6 10 11, 14,
and 19, paragraph (b), are effective for sales at retail made after May 31,
1987, but shall not apply to sales of tangible personal property made
pursuant to bona fide written contracts that were enforceable before June
I, 1987, and delivery is made on or before December 31, 1987. Sections
3,5, and 16 to 19, paragraph (a), are effective June 1, 1987. Section 12
is effective October 1, 1987. The reference to having access to and the
use of amusement devices in section 1, paragraph (d), is effective February
1, 1987. Section 1, paragraphs (i) and (), are effective for services pro-
vided after June 30, 1987, except that taxation of services described in
paragraph (j), clauses (i), (iii), and (iv), is effective for services provided
after September 30, 1987.

ARTICLE 10

MINERALS
Section 1. Minnesota Statutes 1986, section 16A.26, is amended to read:
16A.26 [ONE DEPOSITORY ACCOUNT FOR EACH TAX.]

Notwithstanding sections 290.361, 297.13, 298.17, 298.282, 298.39,
298.396, 208-51; 298-64- 298-65; 297C.02 to 297C.08 and similar laws
10 the contrary relating to the depositing, disposition, or apportionment of
tax receipts, the commissioner may use one depository account for each
tax. To do so, there must be enough information to identify and dispose of
or apportion the tax under law. The commissioner shall ask the appropriate
officials for the transfers and necessary certifications. The commissioner
may issue directives to carry out this section.

Sec. 2. Minnesota Statutes 1986, section 121.904, subdivision 11a, is
amended to read: )

Subd. 11a. Beginning with payments received in fiscal year 4978 Rev-
enues received pursuant to sections 294-24 to 294-28; 29, 298.23 10 298.28;
298.32: 298 34 t0 298.39; 298.391 t0 298.396; 298.405; 2985+ t0 298-6F
or any law imposing a tax on severed mineral values or any other law

istributing prececeds in Heu of ad velorem tax asSesSments on cOpper of
piekel properties; shall be recognized as revenue in the school yeat received.

Sec. 3. Minnesota Statutes 1986, section 121.904, subdivision 11b, is
amended to read:

Subd. 11b. ¢1) Each district affected by the provisions of subdivision
11a shall account for and expend according to the provisions of this sub-
division the total amount by which its 1976 payable 1977 and its 1977
payable 1978 permissible levies pursuant to sections 124A.03, 124A.06,
subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12,
subdivision 3a, 124A.14, subdivision 5a, and 275.125 were reduced on
account of payments pursuant to Minnesota Statutes 1976, sections 294.21
or 294.28; 298 .23 1o 298.28; 298.32; 298.34 to 298.39; 298.391 to 298.396;
208.405; 298.51 to 298.67; any law imposing a tax upon severed mineral
values, or under any other law distributing proceeds in lieu of ad valorem
tax assessments on copper or nickel properties. Notwithstanding the pro-
visions of section 124A.035, subdivision 5, clause (2) and the provisions
of section 275.125, subdivision 9, clause (2) or any other law to the con-
trary, this total amount shall not be applied to reduce the foundation aid
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which the district is entitled to receive pursuant to section 124A.02 or again
be applied to reduce the permissible levies of the district.

(2) The lesser of the amount in.(1) or an amount equal to $200 times
the pupil units in the district computed pursuant to section 124,17 for the
1977-1978 school year shall be reflected in an “appropriated fund balance
reserve account for current use of taconite payments” which shall be es-
tablished in the general fund. Each school year, beginning in 1978-1979,
each affected district shall transfer an amount equal to $20 times the number
of pupil units in the district in 1977-1978 out of this account into other
operating accounts in the general fund, until the amount transferred equals
the amount originally reflected in the reserve account; provided that in the
last year in which the district is required to make this transfer, it shall
transfer the balance of the reserve account, not to exceed an amount equal
to $20 times the number of pupil units in the district in 1977-1978. Not-
withstanding the provisions of section 121.917, each affected district may
use the amount so transferred each year to increase its expenditures above
the amount it would otherwise be authorized to expend in that school year.

(3) Of the amount in (1), any amount not reflected in the account es-
tablished pursuant to clause (2) shall be reflected in the district’s appro-
priated fund balance reserve account for purposes of reducing statutory
operating debt, if the district has established this account pursuant to section
275.125, subdivision 9a. The June 30, 1977 statutory operating debt of
the ‘district shall be reduced by the amount so reflected and shall be re-
certified accordingly by the commissioner. ; ‘

(4) Notwithstanding the provisions of section 121.912, any portion of
the amount in (1) remaining after the application of clauses (2) and (3)
shall be transferred to the district’s capital expenditure fund; provided that
before July 1, 1979 not exceeding $75,000 of the amount transferred to
the capital expenditure fund pursuant to this clause may be transferred to
the district’s general fund. ' ‘ :

Sec. 4. Minnesota Statutes 1986, section 124.195, subdivision 2, is
amended to read: : ‘ o ‘

- Subd. 2. [DEFINITIONS.] (a) The term “other district receipts” means
payments by county treasurers pursuant to section 276. 10, apportionments
from the school endowment fund pursuant to section 124.09, apportion-
ments by the county auditor pursuant to section 124.10, subdivision 2, and
payments to school districts by the commissioner of revenue pursuant to
seetions 20421 to 204-26 and chapter 298.

(b) The term “cumulative amount guaranteed” means the sum of the
following: ‘ S

(1) one-third of the final adjustment payment according to subdivision
6: plus T :

(2) the product of ‘. .
(i) the cumulative disbursement percentage shown in subdivision 3; timeés
(ii} the sum of

85 percent of the estimated -aid and -credit entitlements paid according
to subdivision 10; plus

100 percent of the entitlements paid according to subdivisions 8-and 9;
plus - . :
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the other district receipts; plus
‘the final adjustment payment according to subdivision 6.

Sec. 5. Minnesota Statutes 1986, sectnon 124A.035, subdivision §, is
amended to read:

Subd. 5. [TACONITE DEDUCTIONS.] (1) Notwithstanding any provi-
sions of any other law to the contrary, the adjusted assessed valuation used
in calculating foundation aid shall include only that property which is
currently taxable in the district.

(2) For districts which received payments under sections 294-21 to 204-26:
29; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405;
298-51 to 208-67; any law imposing a tax upon severed mineral values,
mmdﬂmyetherlawdﬁtﬂbuaﬂgpreeeedsmheuefadm{a*
assesstents on copper of nickel properties or recognized revenue pursuant
to section 477A.15; the foundation aid shall be reduced in the October
adjustment payment by the difference between the dollar amount of the
payments received pursuant to those sections, or revenue recognized pur-
suant to section 477A.15 in the fiscal year to which the October adjustment
is atiributable and the amount which was calculated, pursuant to section
275.125, subdivision 9, as a reduction of the levy attributable to the fiscal
year to which the October adjustment is attributable. If the October ad-
Justment of a district’s foundation aid for a fiscal year is a negative amount
because of this clause, the next fiscal year’s foundation aid to that district
shall be reduced by this negative amount in the following manner: there
shall be withheld from each monthly scheduled foundation aid payment
due the district in such fiscal year, 15 percent of the total negative amount,
until the total negative amount has been withheld. The amount reduced
from foundation aid pursuant to this clause shall be recognized as revenue
in the fiscal year to which the October adjustment payment is attributable.

Sec. 6. Minnesota Statutes 1986, section 270.80, subdivision 2, is amended
10 read:

Subd. 2. “Railroad company” means:

(1) any company which as a common carrier operates a railroad or a
line or lines of railway situated within or partly within Minnesota; or

{2) any company owning or operating, other than as a common carrier,
a railway principally used for transportation of taconite concentrates from
the plant at which the taconite concentrates are produced in shipping form
to a point of consumption or port for shipment beyond the state; or

(3)any company that produces concentrates from taconite and transports
that taconite in the course of the concentrating process and before the
concentrating process is completed 1o a concentrating plant located within
the state over a railroad that is not a common carrier and shall not use
a common carrier or taconite railroad company as defined in clause (2)
of this section for the movement of the concentrate to a point of consumption
or port for shipment beyond the state.

Sec. 7. Minnesota Statutes 1986, section 273.12, is amended to read:
273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to consider and
give due weight to every element and factor affecting the market value
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thereof, including its location with reference to roads and streets and the
location of roads and streets thereon or over the same, and to take into
consideration a reduction in the acreage of each tract or lot sufficient to
cover the amount of land actually used for any improved public highway
and the reduction in area of land caused thereby, provided, that in deter-
mining the market value of vacant land, the fact that such land is platted
shall not be taken into account. An individual lot of such platted property
shall not be assessed in excéss of the assessment of the land as if it were
unplatted until the lot is improved with a permanent improvément all or a
portion of which is located upon the lot, or for a period of three years after
final approval of said plat whichever is shorter. When a lot is sold or
construction begun, the assessed value of that ot or any single contiguous
lot fronting on the same street shall be eligible for reassessment. It shail
be the duty of every assessor and board, in estimating and determining the
value of lands for the purpose of taxation, to consider and give due weight
to lands which are comparable in character, quality, and location, to the
end that all lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural lands, to
consider and give recognition to its earning potential as measured by its
free market rental rate. '

Notwithstanding the provisions of this or any other section, no additional
value shall be assessed for unmined mmeml value except for iron ore or
taconite concentrates.

Sec. 8. Minnesota Statutes 1986, section 275.125, subdivision 9, is .
amended to read: -

Subd. 9. [LEVY REDUCTIONS; TACONITE..] (1) Reductions in levies
pursuant to subdivision 10, and section 273.138, shall be made prior to
the reductions in clause (2).- .

(2) Notwithstanding any other law to the contrary, districts which received
payments pursuant to sections 29421 te 204.26: 29; 298.23 1o 298.28,
except an amount distributed under section 298.28, subdivision 4, para-
graph (c), clause (ii); 298.34 to 298.39; 298.391 to 298.396; 298.405;
208-51 to 29867 477A1S: and any law imposing a tax upon severed
mineral values, or undet any other law distributing preeeeds i Hew of ad
valorem tax assessments on cepper or nickel propertiess or recognized
revenue pursuant to section 477A.15; shall not include a portion of these
aids in their permissible levies pursuant to those sections, but instead shall
reduce the permissible levies authorized by this section and sections 124A.03,
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision
3a, 124A.12, subdivision 3a, 124A.14, subdivision 5a, and 124A.20, sub-
division 2, by the greater of the following:

(a) an amount equal to 50 percent of the total dollar amount of the
payments received pursuant to those sections or revenue recognized pur-
suant to section 477A.15 in the previous fiscal year; or

(b) an amount equal to the total dollar amount of the payments received
pursuant to those sections or revenue recognized pursuant to section 477A.15
in the previous fiscal year less the product of the same dollar amount of
payments or revenue times the ratio of the maximum levy allowed the
district under sections 124A.03, subdivision 2, 124A.06, subdivision 3a,
124A.08, subdivision 3a, 124A.10, subdmsmn 3a, 124A.12, subdivision
3a, and 124A.14, subdijvision 5a, to the total levy allowed the district under
this' section and sections 124A.03, 124A.06, subdiviston 3a, 124A.08,
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subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14,
subdivision 5a, and 124A.20, subdivision 2, in the year in which the levy
is certified,

(3) No reduction pursuant to this subdivision shall reduce the levy made
by the district pursuant to section 124A.03, subdivision 1, to an amount
less than the amount raised by a levy of 12.5 mills times the adjusted
assessed valuation of that district for the preceding year as determined by
the equalization aid review committee. The amount of any increased levy
authorized by referendum pursuant to section 124A.03, subdivision 2 shall
not be reduced pursuant to this subdivision. The amount of any levy au-
thorized by subdivision 4, to make payments for bonds issued and for
interest thereon, shall not be reduced pursuant to this subdivision.

(4) Before computing the reduction pursuant to this subdivision of the
capital expenditure levy authorized by sebdivisien subdivisions 11a, llc
12, and I2a, and the community service levy authorized by subdivision
subdivisions 8 and 8b, the commissioner shall ascertain from each affected
school district the amount it proposes to levy for capital expenditures pur-
suant to subdivision subdivisions 11a, llc, 12, and 1 2a, and for community
services pursuant to subdivisien subdivisions 8 and 8b. The reduction of
the capital expenditure levy and the community services levy shall be
computed on the basis of the amount so ascertained.

(5) Notwithstanding any law to the contrary, any amounts received by
districts in any fiscal year pursuant to sections 20424 te 204-26; 29, 298 .23
to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 29851 te
2086 or any law imposing a tax on severed mineral values- oF under
&&yetheﬂawd*smbuﬁﬂgpfeeeedsmheu&ad%bﬁmw*aﬁessmeﬂts
o eopper or nickel properties; and not deducted from foundation aid pur-
suant to section 124A.035, subdivision 5, clause (2), and not applied to
reduce levies pursuant to this subdivision shall be paid by the district to
the St. Louis county auditor in the following amount by March 15 of each
year except 1986 and 1987, the amount required to be subtracted from the
previous fiscal year’s foundation aid pursuant to section 124A.035, sub-
division 5, which is in excess of the foundation aid earned for that fiscal
year. The county auditor shall deposit any amounts received pursuant to
this clause in the St. Louwis county treasury for purposes of paying the
taconite homestead credit as provided in section 273.135.

Sec. 9. Minnesota Statutes 1986, section 275.51, subdivision 3i, is amended
to read:

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental
subdivision shall be equal to the adjusted levy limit base determined pur-
suant to subdivision 3h, reduced by (a) the total amount of local government
aid that the governmental subdivision has been certified to receive pursuant
" to sections 477A.011 to 477A.014; (b) taconite aids pursuant to sections
298.28 and 298.282 including any aid received in the levy year which was
required to be placed in a special fund for expenditure in the next succeeding
year; (c) state reimbursements for wetlands and native prairie property tax
exemptions pursuant to sections 273.115, subdivision 3 and 273.116, sub-
division 3; ard (d) payments in lieu of taxes to a county pursuant to section
477A.12 which are required to be used to provide property tax levy re-
duction certified to be paid in the calendar year in which property taxes
are payable; and {e) payments from the proceeds of the net proceeds tax
under section 29. If the sum of the taconite aids deducted exceeds the
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adjusted levy limit base, the excess must be used to reduce the amounts
levied as special levies pursuant to section 275.50, subdivisions 5 and 7.
The commissioner of revenue shall notify a governmental subdivision of
any excess taconite aids to be used to reduce special levies.

As provided in section 298.28, one cent per taxable ton of the amount
distributed under section 298.28, subdivision 5, paragraph d shall not be
deducted from the levy limit base of the counties that receive that aid. The
resulting figure is the amount of property taxes which a governmental
subdivision may levy for all purposes other than those i for which spec1al
levies and special assessments are made. ‘

For taxes levied in 1987 and subsequent years, the levy limit for a county
as calculated under paragraph (b) shall be decreased by an additional amount
equal to the reduction in the distribution to the county under section 298.28,
from the 1986 distribution to the 1987 distribution.

Sec. 10. Minnesota Statutes 1986, section 287.09, is amended to read:

287.09 [MORTGAGE ON EXEMPT PROPERTY; PROPERTY NOT DI-
RECTLY TAXED; RECEIPT; APPORTIONMENT OF TAX.]

When eny real estate situate in this state and described in eny suech
mortgage is exempt from taxation under-the Constitution of the state of
Minnesota, article 10, section 1, the morigage registry tax herein
shall be paid to the treasurer of the county in which sueh the real estate is
sitaate located in the same manner as if sueh the real estate was were not
exempt from taxation. When any real ‘estate siuste i His state and de-
scribed in sueh ¢ mortgage is not exempt from taxation under sueh that
section, but is not taxed by direct tax upon the assessed valuation thereof,
then the mortgage registry tax herein provided shall be paid to the county-;
this sentence does not apply to real estate taxed under sections 298.23 to
298.28; relating te teconite and taconite operations er under seetions 29421 -
to 20428 relating to railroads iransporking taconite or teconite eoncen-
trates other then as @ common carrier; shall not be considered to be real
es%&teﬂeeta*edbydﬂeetta*upentheﬂssessedvelm&eathemfwﬁhm
the meaning of this seetion.

Sec. 11. Minnesota Statutes 1986, section '290.92 subdlwsmn 6 is
amended to read:

Subd. 6. [RETURNS, DEPOSITS ] (1)(2) [RETURNS.] Every employer
who is required to deduct and withhold tax under subdivision 2a or 3 and
every person required to deducr and withhold tax under section 21, sub-
division 2, shall file a return with the commissioner for each quarterly
period, on or before the last day of the month following the close of each
quarterly period, unless otherwise prescribed by the commissioner. Any
tax required to be deducted and withheld during the quarterly period shall
be paid with the return unless an earlier time for payment is provided.
However, any return may be filed on or before the tenth day of the second
calendar month following the period if the return shows timely deposits in
full payment of the taxes due for that period. For the purpose of the
preceding sentence, a deposit which is not required to be made within the
return period, may be madc on or before the last day of the first calendar
month following the close of the period. Every employer, in preparing a
quarterly return, shall take credit for monthly deposits previously made in
accordance with this subdivision. :

The return shall be in the form and contain the information prescribed
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by the commissioner. The commissioner may grant a reasonable extension
of time for filing the return, but no extension shall be granted for more
than six months.

(b} [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES. | (i) Un-
less clause (ii} is applicable, if during any calendar month, other than the
last month of the calendar quarter, the aggregate amount of the tax withheld
during that quarter under subdivision 2a or 3, or under section 21, sub-
division 2, exceeds $500, the employer shall deposit the aggregate amount
with the commissioner within 15 days after the close of the calendar month.
(i1) If at the close of any eighth-monthly period the aggregate amount of
undeposited taxes is $3,000 or more, the employer, or person withholding
tax under section 21, subdivision 2, shall deposit the undeposited taxes
with the commissioner within three banking days after the close of the
eighth-monthly period. For purposes of this subparagraph, the term “eighth-
monthly period” means the first three days of a calendar month, the fourth
day through the seventh day of a calendar month, the eighth day through
the 11th day of a calendar month, the 12th day through the 15th day of a
calendar month, the 16th day through the 19th day of a calendar month,
the 20th day through the 22nd day of a calendar month, the 23rd day through
the 25th day of a calendar month, or the portion of a calendar month
following the 25th day of the month.

(c) [OTHER METHODS.] The commissioner may by rule prescribe other
return periods or deposit requirements. In prescribing the reporting period,
the commissioner may classify empleyers payors according to the amount
of their tax liability and may adopt an appropriate reporting period for cach
class which the commissioner deems to be consistent with efficient tax
collection. In no event shall the duration of the reporting period be more
than one year.

(2) If less than the correct amount of tax is paid to the commissioner,
proper adjustments, with respect to both the tax and the amount to be
deducted, shall be made, without interest, in the manner and at the times
as the commissioner prescribes. If the underpayment cannot be adjusted,
the amount of the underpayment shall be assessed and collected in the
manner and at the times as the commissioner prescribes.

(3} If any employer fails to make and file any return required by paragraph
(1) at the time prescribed, or makes and files a false or fraudulent return,
the commissioner shall make for the employer a return from the commis-
sioner’s own knowledge and from information the commissioner obtains
through testimony, or otherwise, and assess a tax on the basis of it. The
amount of tax shown on it shall be paid to the commissioner at the times
as the commissioner prescribes. Any return or assessment made by the
commissioner shall be prima facie correct and valid, and the employer
shall have the burden of establishing its incorrectness or invalidity in any
action or proceeding in respect to it.

. (4) The commissioner, in any case, on having reason to believe that the
collection of the tax provided for in paragraph (1) of this subdivisien, and
any added penalties and interest, if any, will be jeopardized by delay, may
immediately assess the tax, whether or not the time otherwise prescribed
by law for making and filing the return and paying the tax has expired. -

(5) Any assessment under this subdivision shall be made by recording
the liability of the employer, or person withholding tax under section 21,
subdivision 2, in the office of the commissioner in accordance with rules
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prescribed by the commissioner. Upon request of the employer, the com-
missioner shall furnish the employer a copy of the record of assessment.

(6) Any assessment of tax under this subdivision shall be made within
3-1/2 years after the due date of the return required by paragraph (1), or
the date the return was filed, whichever is later. In the case of a false or
fraudulent return or failure to file a return, the tax may be assessed at any
time. The tax may be assessed within 6-1/2 years after the due date of the
return or the date the return was filed, whichever is later, where the em-
ployer omitted withholding tax from the return which is properly includable
therein and the omitted withholding tax is in excess of 25 percent of the
amount of withholding tax stated on the retarn.

(7)(a) Except as provided in (b) of this paragraph, every employer, or
person withholding tax under section 21, subdivision 2, who fails to pay
to or deposit with the commissioner any sum or sums required by this
section to be deducted, withheld and paid, shall be personally and indi-
vidually Hable to the state for the sum or sums (and any added penalties
and interest). Any sum or sums deducted and withheld in accordance with
the provisions of subdivision 2a or 3, or section 21, subdivision 2, shall
be held to be a special fund in trust for the state of Minnesota.

(b) If the employer, or person withholding tax under section 21, sub-
division 2, in violation of this section, fails to deduct and withhold the tax
under this section, and thereafter the taxes agairist which the tax may be
credited are paid, the tax required to be deducted and withheld shall not
be collected from the employer; but this does not relieve the employer from
liability for any penalties and interest 0therw1sc applicable for failure to
deduct and withhold.

{8) Upon the failure of any employer, or person required to withhold
tax under section 21, subdivision 2, to pay to or deposit with the com-
missioner, within the time provided by paragraph (1), (2), or (3) of this
subdivision, any tax required to be withheld in accordance with the pro-
visions of subdivision 2a or 3, or section 21, subdivision 2, if the com-
missioner has assessed a tax pursuant to paragraph (4), the tax shall become
immediately due and payable, and the commissioner may deliver to the
attorney general a certified statement of the tax, penalties and interest due
from the employer. The statement shall also give the address of the employer
owing the tax, the period for which the tax is due, the date of the delin-
quency, and any other information required by the attorney general. The
attorney general shall institute legal action in the name of the state to
recover the amount of the tax, penalties, interest and costs. The commis-
sioner’s certified statement to the attorney general shall for all purposes
and in all courts be prima facie evidence of the facts stated in it and that
the amount shown in it is due from the employer named in the statement.
If an action is instituted, the court shall, upon application of the attorney
general, appoint a receiver of the property and business of the delinquent
employer for the purpose of impounding it as security for any judgment
which has been or may be recovered. Any action must be brought within
five years after the date of assessment of any tax under this subdivision.

(8a) The period of time during which a tax must be assessed or collection
proceedings commenced under this subdivision shall be suspended during
the period from the date of filing of a petition in bankruptcy until 30 days
after the commissioner of revenue receives notice that the bankruptcy pro-
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ceedings have been closed or dismissed or the automatic stay has been
terminated or has expired. :

The suspension of the statute of limitations under this subdivision shall
apply to the person against whom the petition in bankruptcy is filed and
all other persons who may also be wholly or partially lable for the tax
under this chapter.

(9) Either party to an action for the recovery of any tax, interest or
penalties under this subdivision may appeal the judgment as in other civil
cases.

(10) No suit shall lie to enjoin the assessment or collection of any tax
imposed by this section, or the interest and penalties added to it.

Sec. 12. Minnesota Statutes 1986, section 290.92, subdivision 7, is
amended to read:

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR PAYEE
AND TO COMMISSIONER.] (1) Every person required to deduct and
withhold from an employee a tax under subdivision 2a or subdivision 3,
or section 21, subdivision 2, or who would have been required to deduct
and withhold a tax under subdivision 2a or subdivision 3, or persons
required to withhold tax under section 21, subdivision 2, determined with-
out regard to subdivision 19, if the employee or payee had claimed no
more than one withholding exemption, or who paid wages or made payments
not subject to withholding under subdivision 2a or 3, or section 21, sub-
division 2, to an employee or person receiving royalty payments in excess
of $600, or who has entered into a voluntary withholding agreement with
a payee pursuant to subdivision 20, shall furnish to each such employee
or person receiving royalty payments in respect to the remuneration paid
by such person to such employee or person receiving royalty payments
during the calendar year, on or before January 31 of the succeeding year,
or, if employment is terminated before the close of such calendar year,
within 30 days after the date of receipt of a written request from the
employee if the 30-day period ends before January 31, a written statement
showing the following:

(a) Name of such person,

(b) The name of the employee or payee and the employee’s or payee's
social security account number,

(¢) The total amount of wages as that term is defined in subdivision 1(1},
and/or the total amount of remuneration subject to withholding pursuant
to subdivision 20, and the amount of sick pay as required under section
6051(f) of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1985,

(d) The total amount deducted and withheld as tax under subdivision 2a
or subdivision 3, or section 21, subdivision 2. A

(2) The statement required to be furnished by this subdivision in respect
of any remuneration shall be furnished at such other times, shall contain
such other information, and shail be in such form as the commissioner may
prescribe. : :

(3) The commissioner may prescribe rules providing for reasonable ex-
tensions of time, not in excess of 30 days, to employers or payers required
to furnish such statements to their employees or payees under this subdivision.
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(4) A duplicate of any statement made pursuant io this subdivision and
in accordance with rules prescribed by the commissioner, along with a
reconciliation in such form as the commissioner may prescribe of all such
statements for the calendar year (including a reconciliation of the quarterly
returns required to be filed pursuant to subdivision 6}, shall be filed with
the commissioner on or before February 28 of the year after the payments
were made. : :

"Sec. 13. Minnesota Statutes 1986, section 290.92, subdivision 9, is
amended to read:

Subd. 9. [IDETERMINATION OF TAX DUE.} The commissioner may
grant permission to employers, or persons withholding tax under section
21, subdivision 2, who do not desire to use the withholding tax tables
provided in accordance with paragraph (3) of subdivision 2a, or section
21, subdivision 2, to determine the amount of tax to be withheld by:use
of a method of withholding other than withholding tax tables, provided
such method will withhold from each employee or person receiving royalty
payments substantially the same amount of tax as would be withheld by
use of the withholding tax tables. Employers, or persons withholding tax
under section 21, subdivision 2, who desire to determine the amount of
tax to be withheld by a method other than by use of the withholding tax

 tables shall obtain permission from the commissioner before the beginning
of a payroll period for which the employer, or person withholding tax under
section 21, subdivision 2, desires to withhold the tax by such other method,
Applications to use such other method must be accompanied by evidence
establishing the need for the use of such method.

Sec. 14. Minnesota Statutes 1986, section 290.92, subdivision 11, is
amended to read: : -

Subd. 11. [REFUNDS.] Where there has been an overpayment of tax
imposed by this section, refund of such overpayment or credit shall be
made to the employer, or person withholding tax under section 21, sub-
division 2, in accordance with rules prescribed by the commissioner, but
- only to the extent that the amount of such overpayment was not deducted
and withheld under subdivision 2a or 3, or section 21, subdivision 2, by
the employer or other person subject to withholding. Any overpayment
which is refunded shall bear interest at the rate specified in section 270.76,
computed from the date of payment until the date the refund is paid to the
employer. The commissioner of finance shall cause any such refund of tax
and interest to be paid out of the general fund in accordance with the
provisions of section 290.62 and so much of said fund as may be necessary
is hereby appropriated for that purpose. Notwithstanding the provisions of
section 290.50, written findings by the commissioner, notice by mail to
the taxpayer, and certificate for refundment by the commissioner, shall not
be necessary. The provisions of section 270.10, shall not be applicable.

Sec..15. Minnesota Statutes 1986, section 290.'92, subdivision 12, is
amended to read: ‘ o

Subd. 12. {(WITHHELD AMOUNT, CREDIT AGAINST TAX.] The
amount deducted and withheld as tax under subdivision 2a or subdivision
3, or section 21, subdivision 2, during any calendar year upon the wages
of any individual or person receiving royalty payments shall be allowed
as a credit to the recipient of the income against the taxes imposed by this
chapter or by chapter 298, for a taxable year beginning in such calendar
year. If more than one taxable year begins in such calendar year, such
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amount shall be allowed as a credit against the taxes for the last taxable
year so beginning.

Sec. 16. Minnesota Statutes 1986, section 290.92, subdivision 13, is
amended to read:

Subd. 13. [REFUNDS ] {1) Where the amount of the tax withheld at the
source under subdivision 2a or 3, or section 21, subdivision 2, exceeds by
$1 or more the taxes (and any added penalties and interest) reported in the
return of the empleyee taxpayer or imposed upon the empleyee taxpayer
by this chapter, the amount of such excess shall be refunded to the empleyee
taxpayer. If the amount of such excess is less than $1 the commissioner
shall not be required to refund that amouat. Where any amount of such
excess to be refunded exceeds $10, such amount on the original return
-shall bear interest at the rate specified in section 270.76, computed from
90 days after (a) the due date of the return of the empleyee taxpayer or (b)
the date on which the return is filed, whichever is later, to the date the
refund is paid to the taxpayer. A return shall not be treated as filed until
it is in processible form. A return is in processible form when it is filed
on a permitted form containing the taxpayer’s name, address, social security
account number, the required signature, and sufficient required information
(whether on the return or on required attachments) to permit the mathe-
matical verification of tax liability shown on the return. Notwithstanding
the provisions of section 290.50, written findings by the commissioner,
notice by mail to the taxpayer, and certificate for refundment by the com-
missioner, shall not be necessary The provisions of scctlon 270.10, shall
not be applicable.

(2) Any action of the commissioner in refunding the amount of such
excess shall not constitute a determination of the correctness of the return
of the employee taxpayer within the purview of section 290.46.

(3) The commissioner of finance shall cause any such refund of tax and
interest, to be paid out of the general fund in accordance with the provisions
of section 290.62, and so much of said fund as may be necessary is hereby
appropriated for that purpose. '

Sec. 17. Minnesota Statutes 1986, section 290 92 subdivision 14, is
amended to read:

Subd._ 14. [RECORDS MUST BE KEPT.] ‘Every person lable for any
tax imposed by this section, or for the collection thereof, shall keep such
records, render such statements, make such returns, and comply with such
rules, as the commissioner may from time to time prescribe. Any such
return or statement shall include therein the information required by such
rules and by the forms prescribed by the commissicner. For the purpose
of determining compliance with the provisions of this subdivision, or for
the purpose of collection of any taxes due under this section or section
21, the commissioner shall have power to examine, or cause to be examined,
any books, papers, records, or memoranda relevant to making such deter-
mination, whether such books, papers, records, or memoranda are the
property of .or in the possession of such person or any other person or
corporation. The commissioner shall further have power to requife the
attendance of any persons having knowledge or information in the premises,
to compel the production of books, papers, records, or memoranda by
persons so required to attend, to take testimony on matters material to such
determination, and to administer oaths or affirmations.
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Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 18, 1s
amended to read:

Subd. 18. [RETURNS; CONFESSION OF JUDGMENT.] Any return
that is required to be filed with the commissioner of revenue under this
section or section 21 shall (a) contain a written declaration that it is correct
and complete, and (b) shall contain language prescribed by the commis-
sioner providing a confession of judgment for the amount of the tax shown
due theréon to the extent not timely paid.

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 24, is
amended to read:

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An employer,
or person withholding tax under section 21, desiring to engage in business
in Minnesota shall file with the commissioner an application for a with-
~ holding account number on or before the due date of the first payment
required to be made under the provisions of subdivision 6. An application
for an account number shall be made upon a form prescribed by the com-
missioner and shall set forth the name of the employer or payor, the location
of the place or places of business, the names, addresses and social security
numbers of the owners or partners, or if the employver or payor is a cor-
poration of the officers, or if the employer or payor is a trust of the trustees,
and such other information as the commissioner may require. The appli-
cation shall be filed by the owner if the employer or payor is a natural
person; by a member or partner if the employer or payor is an association
or partnership; by a trustee if the employer or payor be a trust, or by a
person authorized to sign the application if the employer or payor is a
corporation.

No fee shall be charged for the application.
The account number is not assignable.

An employer or payor who fails to file an application for a withholding
account number shall be liable to the commissioner for a penalty of $100.
The penalty shall be collected in the same manner as delinquent withholding
tax is collected. The commissioner may abate this penalty.

Sec. 20. Minnesota Statutes 1986, section 290.92, subdivision 235, is
amended to read:

Subd. 25. {DELEGATION OF DUTY OF EMPLOYER OR PAYOR.] The
delegation to an agent, fiduciary or employee of an employer, or person
withholding tax under section 21, of any duty prescribed for the employer
or payor by this section shall not relieve the employer or payor of full
compliance with such duty.

Sec. 21. [290.923]) [TAX WITHHELD ON ROYALTIES UPON ORE.]

" Subdivision 1. [DEFINITION.] In this section, ‘“‘royalty” means the
amount in money or value of property received by any person having any
right, title, or interest in any tract of land in this state for permission to
explore, mine, take out, and remove ore from the land.

Subd. 2. [COLLECTION AT SOURCE.] (a) Every person making pay-
ment of rovalties shall deduct and withhold upon the royalties a tax as
provided in this section.

{b) The amount of tax. to be withheld shall be based upbn tables 1o be
prepared and distributed by the commissioner. The tables must be computed
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Jor sevéral permissible withholding periods and shall take into account
any exemptions allowed under this chapter. The amounts computed for
withho!ding shall be such that the amount withheld for any person during
the person’s taxable year shall approximate in the aggregate as closely as
possible the tax levied and imposed under this chapter for that taxable
year upon the perscms income sub_]ect fo rax,

Subd. 3. [RETURNS; DEPOSITS.] Every person who is requiréd to
deduct and withhold tax under subdivision 2 shall file returns and make
deposits as required under section 290.92, suba’ivisign 6. ,

Subd. 4. [WITHHOLDING STATEMENT.] Every person required to
deduct and withhold tax under this section shall furnish withholding state-
ments as required by section 290.92, subdivision 7. i

Subd. 5. [PAYOR LIABLE FOR TAX WITHHELD.] The payor shall be
liable for the payment of tax required to be deducted and withheld under
subdivision 2 and shall not be liable to any person for the amount of the
payment.

Subd. 6. [DETERM[NATION OF TAX DUE.] The commissioner may
grant permission to payors who do not wish to use the withholding tax
tables provided in accordance with subdivision (2), paragraph (b), in
accordance with section 290.92, subdivision 9

Subd. 7. [REFUNDS.] Refunds of overpaymems or credits due to
overpayments of tax imposed by this section shall be allowed in accordance
with section 290.92, subdivisions 11 to-13.

Subd. 8. [RECORDS. | Every person liable for tax imposed by this section
or for the collection of it shall be subject to the provzsmns of section
290.92, subdivision 14.

Subd. 9. [PAYEES INCURRING NO INCOME TAX LIABILITY.] Not-
withstanding any other provision of this section a payor shall not be re-
quired to deduct and withhold any tax under this chapter upon a payment
of royalties to a payee if there is in effect with respect to the payment a
withholding exemption certtftcate in the form and containing the infor-
mation prescribed by the commissioner, furnished to the payor by the payee
certifving that the payee:

(1) mcurred no liability for income tax imposed under this chapter for
the payee’s preceding taxable year; and

(2) anticipates incurring no liability for income tax under this chapter
for the current taxable year.

The commissioner shall provide by rule for the coordination of the pro-
visions of this subdivision with the provisions of subdivision 4.

Subd. 10. [APPLICATION FOR ACCOUNT NUMBER.] A payor de-
siring to engage in business in Minnesota shall f:le with the commissioner
an application for a withholding account number in accordance with sec-
tion 290.92, subdivisions 24 and 25. ‘

Sec. 22. Minnesota Statutes 1986, SﬂChO]‘I 298 01, subdivision 1, is
amended to read:

" Subdivision 1. [OCCUPATION TAX; IRON ORE; TACONITE CON-
CENTRATES.] Every person engaged in the business of mining or pro-
ducing iron ore or ether eres raconite concentidies in this state shall pay
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to the state of Minnesets an occupation tax equal to 15 pereent of the
valuation of all ores mined or produced before January 15 1086; H4-5
percent of the valuation of sl eres preduced after December 34+ 1985 and
before January 15 1987 and 14 percent of the valuation of all the ores
produced after December 31, 1986. Said The tax shall be in addition to
all other taxes provided for by law and shall be due and payable fresi: such
persor on or before June 15 of the year next succeeding the calendar year
eovered by the report thereon to be filed as hereinafter provided during
which the ore was produced.

Sec. 23. Minnesota Statutes 1986, section 298.01, is amended by édding
a subdivision to read:

Subd. 3. [OCCUPATION TAX: OTHER ORES.] Every person engaged
in the business of mining or producing ores, except iron ore or taconite
concentrates, shall pay an occupation tax to the state of Minnesota as
provided in this subdivision. The tax is measured by the person’s taxable
income for the year for which the tax is imposed, and computed in the
manner and at the rates provided in chapter 290, excepr that section
290.05, subdivision 1, clause (a), does not apply. Corporations and in-
dividuals shall be subject to the alternative minimum taxes imposed under
chapter 290. The tax is in addition to all other taxes and is due and payable
on or before June 15 of the year succeeding the calendar year covered by
the report required by section 298.05.

Sec. 24. Minnesota Statutes 1986, section 298, Ul is amended by adding
a-subdivision to read:

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN-
TRATES.] A person engaged in the business of mining or producing of
iron ore or laconite concentrates shall pay an occupation tax to the state
of Minnesota. The tax is measured by the-person’s taxable income for the
year for which the tax is imposed, and computed in the manner and at the
rates provided for in chapter 290, except that section 290.05, subdivision
1, clause (a), does not apply. Corporations and individuals shall be subject
to the alternative minimum taxes imposed under chapter 290. The tax is
in addition to all other taxes and is due and payable on or before June 15~
of the year succeeding the calendar year covered by the reporr required
by section 298.05. Lo

Sec. 25. Minnesota Statutes 1986, sectlon 298.01, is amended by addmg
a subdivision to read:

Subd. 5. [IF DECLARED UNCONSTITUTIONAL.] If the taxes :mposed
in subdivisions 3 and 4 are found unconstitutional by any court of last
resort, then persons engaged in the business of mining or producmg iron
ore or other ores shall pay the occupation taxes imposed in Minnesota
Statutes 1986, chapter 298, ‘

Sec. 26. [298.015] [NET PROCEEDS TAX ON MINING.]

Subdivision I. [TAX IMPOSED.] A person engaged in the busmess of
mining shall pay to the state of Minnesota for distribution as provided in
section 29 a net proceeds tax equal to two percent of the net proceeds from
mining in Minnesota. The tax applies to all mineral and energy resources
mined or extracted within the state of Minnesota except for sand, silica
sand, gravel, building stone, crushed rock, limestone, granite, dimension
granite, dimension stone, horticultural peat, soil, iron ore, and taconite
concentrates. The tax is in.addition to all other taxes provided for by law.
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The tax is due by June 15 of the year succeeding the calendar year covered
by the report required by section 298.05.

Subd. 2. [NET PROCEEDS.] For purposes of this section, the term *'net
proceeds” means the gross proceeds from mining, as defined in section
27, less the deductions allowed in section 28. No other credits or deductions
shall apply to this tax except for those provided in section 28.

Sec. 27. [298.016] [GROSS PROCEEDS.]

Subdivision 1. [COMPUTATION; ARMS-LENGTH TRANSACTIONS. ]
When a metal or mineral product is sold by the producer in an arms-length
transaction, the gross proceeds are equal to the proceeds from the sale of
the product. This subdivision applies to sales realized on all metal or
mineral products produced from mining, including reduction, beneficia-
tion, or any treatment used by a producer to obtain a metal or mineral
product which is commercially marketable.

Subd 2. [OTHER TRANSACTIONS.] When a metal or mineral product
is used by the producer or disposed of in a non-arms-length transaction,
the gross proceeds must be determined using the alternative computation
in subdivision 3. Transactions subject to this subdivision include, but are
not limited to, shipments to a who[[y owned smelter, transactions with
associated or affiliated companies, and any other transactions which are
not at arms-length.

Subd. 3. [ALTERNATIVE COMPUTAT[ON.] The commissioner of rev-
enue shall determine the alternative computation of gross proceeds using
the following procedure:

(a)(1)Metal and mineral prices shall be determined by using the average
annual market price as published in the Engineering and Mining Journal;
(2) For metals or mineral products with a monthly or weekly price quotation .
in the Engineering and Mining Journal, but for which no average annual
price has been published, an arithmetic average of the monthly or weekly
prices published- in the Engineering and Mining Journal shall be used; (3)
If the price of a particular metal or mineral product is not publ:'shed in
the Engineering and Mining Journal, another recognized published pnce
as established by the commissioner of revenue will be used.

(b) The quantity of each particular meral or mineral product recovered
and paid or credited for by the smelter will be multiplied by the average
annual market price as determined in clause (a). Special smelter charges
for particular metals will be allowed as a deduction from this price. The
resulting amount will be the gross proceeds for calculating the tax in section
26.

Subd. 4. [DEFINITIONS.] For the purposes of this section and sections
26 and 28, the terms defined in this subdivision have the meaning gtven
them unless the context clearly indicates otherwise.

{a) “Metal or mineral products” means all those mineral and energy
resources subject to the tax provided in section 26.

(b) “Exploration” means activities designed and engaged in to ascertain
the existence, location, extent, or quality of any deposit of me:a[ or mineral
products prior to the development of a mining site.

“(c) “Development” means activities designed and engaged in to prepare
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or develop a potential mining site for mining after the existence of metal
or mineral products in commercially marketable quantities has been dis-
closed including, but not limited 10, the clearing of forestation, the building
of roads, removal of overburden, or the sinking of shafts.

(d) "Research” means activities designed and engaged in to create new
or improved methods of mining, producing, processing, beneficiating,
smelting, or refining metal or mineral products.

Sec. 28. [298.017] [DEDUCTIONS.]

Subdivision 1. [DEDUCTIONS NOT ALLOWED.] For purpases of cal-
culating the net proceeds under section 26, the following expenses are not
deductible: (1) all sales, marketing, and interest expenses; (2) all insurance
expense and taxes, except as specifically provided in this section; (3) all
administrative expenses outside of Minnesota; (4) any research expense
prior to production, (5) all reclamation expenses after production ends;
{6) royalty expenses, depletion allowances, and cost of mining land.

Subd. 2. [DEDUCTIONS ALLOWED.] (a) In calculating the net pro-
ceeds for the purpose of determmmg the tax provided in section 26, only
those expenses specifically allowed in this subdivision may be deducted
from gross preceeds. The carryback or carryforward of deductions shall
not be allowed.

(b) Ordinary and necessary expenses actually paid for the mining, pro-
duction, processing, beneficiation, smelting, or refining of metal or mineral
products for (1) labor, including wages, salaries, fringe benefits, unem-
ployment and workers’ compensationinsurance; (2) machinery, equipment,
and supplies, including any sales and use tax paid on it, except that ma-
chinery and equipment subject to depreciation shall only be deductible
under clause (b)(3); (3) depreciation as defined and allowed by section
167 of the Internal Revenue Code of 1986, as amended through December
31, 1986; and (4) administrative expenses inside Minnesota are deductible,

{c) Ordinary and necessary expenses of transporting metal or mineral
products are allowed as a deduction if the costs are included in the sale
price of the products.

(d) Expenses of exploratwn research, or development in this state for
the mining and processing of minerals within Minnesota paid in a pro-
duction year are deductible in the production year.

(e) Expenses of exploration and development in Minnesota incurred prior
to production must be amortized and deducted on a straight-line basis
over the first five years of production.

Sec. 29. [298.018] [DISTRIBUTION OF PROCEEDS.]

Subdivision !. [WITHIN TACONITE TAX RELIEF AREA.] The pro-
ceeds of the tax paid under sections 26 to 28 on minerals and energy
resources mined or extracted within the taconite tax relief area defined in
section 273.134 shall be allocated as follows:

(1) five percent to the city or town within which the minerals or energy
resources are mmed or extracted;

{2} ten percent to the taconite municipal aid account to be d:strtbuted
as prowded in section 298.282;

(3) ten percent to the school district within which the minerals or energy
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resources are mined or ex;racted;

{4) 20 percent to a group of school districts comprised of those school
districts wherein the mineral or energy resource was mined or extracted
or in which there is a gualifying municipality as defined by section 273.134
in direct proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124 .17 for the prior school
year shall be multiplied by the ratio of the average adjusted assessed value
per pupil unit for school districts receiving aid under this clause as-cal-
culated pursuant to chapter 124A for the school year ending prior to
distribution to the adjusted assessed value per pupil unit of the district.
Each district shall receive that portion of the distribution which its index
bears to the sum of the indices for all school districts that receive the
distributions; :

(5) 20 percent to the county within which the minerals or energy re-
sources are mined or extracted, _ :

(6) 20 percent to St. Louis county acting as the counties’ fiscal agent
to be distributed as provided in sections 273.134 to 273.136; .

{7) five percent to the iron range resources and rehabilitation board for
the purposes of section 298.22; : '

(8) five percent to the northeast Minnesota econontic protection trust
fund; and '

(9) five percent to the taconite environmental protection fund.

Subd. 2. [OUTSIDE TACONITE TAX RELIEF AREA.] The proceeds
of the tax paid under sections 26 to 28 on minerals and energy resources
mined or extracted outside of the taconite tax relief area shall be allocated
as follows:

(1) 22.5 percent to the city or town within which the minerals or energy
resources are mined or extracted;

{2)42.5 percent to the school district within which the minerals or energy
resources are mined or extracted; and

(3) 35 percent to the county within which the minerals or energy re-
sources are mined or extracted.

Subd. 3. [DATE OF DISTRIBUTION.] The proceeds of the tax shall be
distributed on July 15 each year.

* Sec. 30. Minnesota Statutes 1986, section 298.026, is amended to read:

298.026 [CREDIT FOR RESEARCH, EXPERIMENTATION, AND
EXPLORATION.]

A tax credit shall be allowed to each taxpayer against the taxes payable
by such taxpayer as computed each year under sections 298.01, subdivision
7, and 298.02, for the cost of all research, experimentation, pilot plant
tests and exploration work performed in Minnesota in such year for the
express purpose of furthering the discovery, development, or beneficiation
of Minnesota iron ore or other Minresota ores. v

Such credit shall be computed by applying to such costs and allowances
the weighted average net effective rate of all the occupation taxes applicable
to such taxpayer for such year imposed pursuant to section 298.01, sub-
division 1, after the application of the credits against such occupation taxes



43RD DAY] MONDAY, MAY 4, 1987 2789

allowed under section 298.02, subdivision 1, but before the appllcatnon of
the credit herein provided. .

Any such credit shall be applied against the tax for the year for which
such credit is computed except that any such credit in excess of such tax
shall be applied in like manner in the next year and thereafter from year
to year, but not exceeding two years, until the entire credit has been so
applied.

The determination as to what type of costs will qualify under this iaw,
and the amount allowable, will be made by the commissioner of revenue
who may use-the services of the University of Minnesota department of
civil and mineral engineering which is hereby established as a technical
consultant to the commissioner for the purposes of this section.

Sec. 31. Minnesota Statutes 1986, section 298.027, is amended to read:

298.027-[COSTS OF MINING EXCEEDING VALUE OF ORE TAX
CREDIT.]

A tax credit shall be allowed to each taxpayer against the taxes computed
under this chapter where the allowable costs for any mine determined under
section 298.03 except taconite and semitaconite exceed the value of the
ore at the place where the same is brought to the surface of the earth. The
said allowable costs shail not include amounts attributable to or payabie by
reason of the termination of mlmng operations.

The credit shall be computed by applying the tax rates specnfled in section
298.01, subdivision 1, to the excess of such deductions over such value,
but limited to; in the case of open pit iron ore mines, 53.68 percent of the
credit so computed and in the case of underground mines, 42.10 percent
of the credit so computed.

Such credit shall be allowed for the year in which such excess occurs.

Sec. 32. Minnesota Statutes 1986, section 298.028, subd;vnslon 1,
amended to read:

Subdivision 1. A credit of five percent of the net cost of equipme'nt used
primarily to abate or control pollutants to meet or exceed state laws, rules
or standards to the extent the property is so used may be deducted from
the tax imposed by section 298.01, subdivision I, in the first year in which
the equipment is installed.

The credit allowed by this subdivision shall not exceed so much of the
liability for tax for the taxable year as does not exceed $75,000. The credit
shall apply only if the equipment meets rules prescribed by the Minnesota
pollution control agency and is installed or operated in accordance with a
permit or order issued by the agency. -

Sec. 33. Mlﬁnesota Statutes 1986, secticm 298.03, subdivisi_dn 1, .|s
amended to read: -

Subdivision 1. [GENERAL RULES.] The valuatlon of iron or other ores
for the purposes of determining the amount of tax to be paid under the
provisions of section 298.01, subdivision I, shall be ascertained by sub-
tracting from the value of such ore, at the place where the same is brought
to the surface of the earth, such value to be determined by the commissioner
of revenue:

(1) the reasonable cost of supplies used and labor performed at the mine
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in separating the ore from the ore body, including hoisting, elevating, or
conveying the same to the surface of the earth;

(2) if the ore is taken from an open pit mine, an amount for each ton of
ore mined or produced during the year equal to the cost of removing the
overburden, divided by the number of tons of ore uncovered, the number
of tons of ore uncovered in each case to be determined by the commissioner
of revenue;

(3) if the ore is taken from an underground mine, an amount for each
ton of ore mined or produced during the year equal to the cost of sinking
and constructing shafts and running drifts, divided by the number of tons
of ore that can be advantageously taken out through such shafts and drifts,
the number of tons of ore that can be advantageously taken out in each
case to be determined by the commissioner of revenue;

(4) the amount of royaltles paid on the ore mined or produced durmg
the year;

(5) for persons mining or producing iron ore the mining or production
of which is subject to the occupation tax imposed by section 298.01,
subdivision 1, the amount of the ad valorem taxes levied and paid for the
year against the realty in which the ore is deposited; for all others a per-
centage of the ad valorem taxes levied and paid for such year against the
realty in which the ore is deposited equal to the percentage that the tons
mined or produced during such year bears to the total tonnage in the mine;

(6) in the case of taconite, semitaconite and iron sulphide operations,
the tax payable under section 298,24, and that payable under section 298,35,
on the concentrates produced in said year and any taxes paid under Laws
1955, chapter 391, 429, 514, 576 or 540, or any other law imposing on
such taconite operations a specific tax for school or other governmental
purposes;

(7) the amount or amounts of all the foregoing subtractions shall be
ascertained and determined by the commissioner of revenue. Deductions
for interest on plant investment shall not exceed the greater of (a) four
percent of book value, or (b) the amount actually paid but not exceeding
six percent of book value. No subtraction shall be allowed for shrinkage
of iron ore.

Sec. 34. Minnesota Statutes 1986, section 298,031, subdivision 2, is
amended to read:

Subd. 2. [VALUE OF CERTAIN ORE; HOW ASCERTAINED.] (1) The
taxpayer shall be given a credit in each taxable year upon the occupation
tax assessed in such year upon iron ore or taconite concentrates, under
Minnesota Statutes 1957, chapter 298, against a given mine after credit
for labor credits has been given, in an amount equal to the occupation tax
" under said chapter 298 upon an amount produced by multiplying the number
of tons of ore sold at a discount by the amount of such discount.

(2) The aggregate amount of all credits allowed under this section to all
mines shall not exceed four percent of the aggregate amount of all occu-
pation taxes imposed under section 298.01, subdivision 1, assessed against
all mines in the state for said year prior to the deduction of the credit
allowed by this section.

(3) The amount of the foregoing subtraction shall be ascertained and
determined by the commissioner.
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(4) If ore stockpiled from previous years operations is sold at a discount,
the discount credit shall be allowed against all ore currently being produced
by the same company to the extent that the discount credit is available.
Any unused credit may be carried forward and utilized with future years
production of ore from the stockpiled property or other properties operated
by the same company.

Sec. 35. Minnesota Statutes 1986, section 298.08, is amended to read:

298.08 [PROCEDURE WHEN NO REPORT IS FILED; PENALTY FOR
FAILURE TO REPORT.]

If any person subject to sections 298.01, 298.03, 298.05 to 298.16, and
298.21 shall fail and section 26 fails to make the report provided for in.
section 298.05 at the time and in the manner thereir provided, the com-
missioner of revenue shall in sueh ease, upon information as the commis-
sioner may possess or obtain, ascertain the kind and amount of ore mined
* or produced, together with the its valuation thereef, and thereon find and
determine the amount of the tax due from such person. There shall be
added therete 1o the 1ax a penalty for failure to report, whieh penalty shall
equal fo ten percent of the tax imposed and which shall be treated as a
part thereef of the tax.

Sec. 36. Minnesota Statutes 1986, section 298.09, subdwnsnon 1,
amended to read:

Subdivision 1. On or before May 1 in each year, the commissioner of
revenue shall send to each person subject to amr occupation tax faxes under
the provisions of Lews 1921 chapter 223 section 298.01, as amended, oF
the net proceeds tax under the provisions af section 26, a notice of the
amount of the tax so determined to be due. Said notice shall be sent by
certified mail and directed to the person at the address given in the report
filed by the person, and, if no report has been filed or no address given,
then at such address as the commissioner of revenue may be able to as-
certain; but the validity of the tax shall not be affected by the failure of
the commissioner of revenue to mail such notice or the fallure of the person
subject to the tax to receive it.

Sec. 37. Minnesota Statutes 1986 section 298.24, subdmsnon l
amended to read:

Subdivision 1. (a) For concentrate produced in 1986 there is hereby
imposed upon taconite and iron sulphides, and upon the mining and quar-
rying thereof, and upon the production of iron ore concentrate therefrom,
and upon the concentrate so produced, a tax of $1.90 per gross ton of
merchantable iron ore concentrate produced therefrom.

(b) Except as provided in paragraph (c), for concentrates produced in
4987 /988 and subsequent years, the tax rate shall be equal to the preceding
year’s tax rate plus an amount equal to the preceding year’s tax multiplied
by the percentage increase in the implicit price deflator from the fourth
quarter of the second preceding year to the fourth quarter of the preceding
year. “Implicit price deflator” for the gross national product means the
implicit price deflator prepared by the bureau of economic analysis of the
United States Department of Commerce.

{(c) The provisions of paragraph (b) will ret be in effeet for concentrates
i 1987 if the 1987 production is net less than 335000;000 ters;
and will not be in effect for concentrates produced in 1988 if the 1988
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production is not less than 34,000,000 tons. If the provisions of paragraph
(b) are not in effect for concentrates produced in a year, the rate of the tax
for that year’s production will be the rate of the tax imposed on the previous
year's production. The tax shall be imposed on the average of the production
for the current year and the previous two years. The rate of the tax imposed
will be the current vear’s tax rate. This clause shall not apply in the case
of the closing of a taconite facility if the property taxes on the facility
would be higher if this clause and section 298.25 were not applicable.

(d) If the tax or any part of the tax imposed by this subdivision is held
to be unconstitutional, a tax of $1.90 per gross ton of merchantable iron
ore concenirate produced shall be imposed. :

(e) Consistent with the inteni of this subdivision to impose a tax based
upon the weight of merchantable iron ore concentrate, the commissioner
of revenue may indirectly determine the weight of merchantable iron ore
concentrate included in fluxed pellets by subtracting the weight of the -
limestone, dolomite, or olivine derivatives or other basic flux additives
included in the pellets from the weight of the pellets. For purposes of this
paragraph, “fluxed pellets” are pellets produced in a process in which
limestone, dolomite, olivine, or other basic flux additives are combined
with merchantable iron ore concentrate. No subtraction from the weight
of the pellets shall be allowed for binders, mineral and chemical additives
other than basic flux additives, or moisture.

Sec. 38. Minnesota Statutes 1986, section 298.25, is amended to read:
298.25 [TAXES ADDITIONAL TO OTHER TAXES.]

The taxes imposed under section 298.24 shall be in addition to the
occupation tax imposed upon the business of mining and producing iron
ore ahd in addition to the royalty tax imposed upon royalties received for

to mine end produce iren ofe. Except as herein otherwise pro-
vided, such taxes shall be in lieu of all other taxes upon such taconite and
iron sulphides, or the lands in which they are contained, or upon the mining
or quarrying thereof, or the production of concentrate therefrom, or upon
the concentrate produced, or upon the machinery, equipment, tools, supplies
and buildings used in such mining, quarrying or production, or upon the
lands occupied by, or used in connection with, such mining, quarrying or
producuon facilities. If electric or steam power for the mining, transpor-
tation or concentration of such taconite or the concentrates produced there-
from is generated in plants pr1nc1pa]ly devoted to the generation of power
for such purposes, the plants in which such power 1s generated and all
machinery, equipment, tools, supplies, transmission and distribution lines
used in the generation and distribution of such power, shall be considered
to be machinery, equipment, tools, supplies and buildings used in the min-
ing, quarrying or production of taconite and taconite concentrates within
the meaning of this section. If part of the power generated in such a plant
is used for purposes other than the mining or concentration of taconite or
the transportation or loading of taconite or the concentrates thereof, a
proportionate share of the value of such generating facilities, equal to the
proportion that the power used for such other purpose bears to the generating
capacity of the plant, shall be subject to the general property tax in the
same manner as other property; provided, power generated in such a plant
and exchanged for an equivalent amount of power which is used for the
mining, transportation or concentration of such taconite or concentrates
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produced therefrom, shall be considered as used for such purposes within
the meaning of this section. Nothing herein shall prevent the assessment-
and taxation of the surface of reserve land containing tacomite and not
occupied by such facilitics or used in connection therewith at the value
thereof without regard to the tacenite or iron sulphides therein, nor the
assessment and taxation of merchantabie iron ore or other minerals, or iron-
bearing materials other than taconite or iron sulphides in such lands in the
manner provided by law, nor the assessment and taxation of facilities used’
in producing sulphur or sulphur products from iron sulphide concentrates,
or in refining such sulphur products, under the general property tax laws.
Nothing herein shall except from general taxation or from taxation as
provided by other laws any property used for residential or townsite pur-
poses, including utility services thereto. .

Sec. 39. Minnesota Statutes 1986, section 298.28, subdivision 4, is
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the
increase provided in paragraph (d) must be allocated to qualifying school
districts to be distributed, based upon the certification of the commissioner:
of revenue, under paragraphs (b) and (c). : ‘

(b) 5.5 cents per taxable ton must be distributed to the school districts
in'which the lands from which taconite was mined or quarried were located
or within which the concentrate was produced. The distribution must be
based on the apportionment formula prescribed-in subdivision 2.

(¢)(1) 22 cents per taxable ton, less any amount distributed under para-
graph (e}, shall be distributed to a group of school districts comprised of
those school districts wherein the taconite was mined or quarried or the
concentrate produced or in which there is a qualifying municipality as
defined by section 273.134 in direct proportion to school district indexes
as follows: for each school district, its pupil units determined under section
124.17 for the prior school year shall be multiplied by the ratio of the
average adjusted assessed value per pupil unit for school districts receiving
aid under this clause as calculated pursuant to chapter 124A for the school
year ending prior to distribution to the adjusted assessed value per pupil
unit of the district. Each district shall receive that portion of the distribution
which its index bears to the sum of the indices for all school districts that
receive the distributions. :

(i1) Notwithstanding clause (i), each school district that receives a dis-
tribution under sections 294-21 te 294-26: 29 298 .23 to 298. 28, exclusive
of any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; 208-54 to 298-67 or any law imposing a tax on several
mineral values or any other Jaw distributing proceeds in lieu of ad valorem
tax as5essments on eopper ofF niekel properties that is less than the amount
of its levy reduction under section 275.125, subdivision 9, for the second
year prior to the year of the distribution shall receive a distribution equal
to the difference; the amount necessary to make this payment shall be
derived from proportionate reductions in the initial distribution to other
school districts under clause (i).

(d) On July 15, in years prior to 1988, an amount equal to the increase
derived by increasing the amount determined by paragraph (c) in the same
proportion as the increase in the steel mill products index over the base
year of 1977 as provided in section 298.24, subdivision 1, clause {a), shall
be distributed te any school district described-in paragraph (c) where a
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levy increase pursuant to section 124A.03, subdivision 2, is authorized by
referendum, according to the following formula. On July 15, 1988, the
increase over the amount established for 1987 shall be determined as if
there had been an increase in the tax rate under section 298.24, subdivision
1, paragraph (b), according to the increase in the implicit price deflator.
On July 15, 4988 /989 and subsequent years, the increase over the amount
established for the prior year shall be determined according to the increase
in the implicit price deflator as provided in section 298.24, subdivision 1,
paragraph (a). Each district shall receive the product of:

(i) $150 times the pupil units identified in section 124.17, subdivision
1, enrolled in the second previous year or the 1983-1984 school year,
whichever is greater, less the product of 1-3/4 mills times the district’s
taxable valuation in the second previous year; times

{(ii) the lesser of:
(A) one, or

(B) the ratio of the amount certified pursuant to section 124A.03, sub-
division 2, in the previous year, to the product of 1-3/4 mills times the
district’s taxable valuation in the second previous year.

If the total amount provided by paragraph (d) is insufficient to make the
payments herein required then the entitlement of $150 per pupil unit shall
be reduced uniformly so as not to exceed the funds available. Any amounts
received by a qualifying school district in any fiscal year pursuant to par-
agraph (d) shall not be applied to reduce foundation aids which the district
is entitled to receive pursuant to section 124A.02 or the permissible levies
of the district. Any amount remaining after the payments provided in this
paragraph shall be paid to the commissioner of iron range resources and
rehabilitation who shall deposit the same in the taconite environmental
protection fund and the northeast Minnesota economic protection trust fund
as provided in subdivision 11.

(e) There shall be distributed to any school district the amount which
the school district was entitled to receive under section 298.32 in 1975,

Sec. 40. Minnesota Statutes 1986, section 298.28, subdivision 7, is
amended to read: :

Subd. 7. [IRON RANGE RESOURCES AND REHABILITATION
BOARD.] Three cents per taxable ton shall be paid to the iron range re-
sources and rehabilitation board for the purposes of section 298.22. The
amount determined in this subdivision shall be increased in 1981 and
subsequent years prior to 1988 in the same proportion as the increase in
the steel mill products index as provided in section 298.24, subdivision I,
and shall be increased in +988 /989 and subsequent years according to the
increase in the implicit price deflator as provided in section 298.24, sub-
division 1. The amount distributed in 1988 shall be increased according
to the increase that would have occurred in the rate of tax under section
298.24 if the rate had been adjusted according to the implicit price deflator -
for 1987 production. The amount distributed pursuant to this subdivision
shall be expended within or for the benefit of a tax relief area defined in
section 273.134. No part of the fund provided in this subdivision may be
used to provide loans for the operation of private business unless the loan
is approved by the governor and the legislative advisory commission.

Sec. 41. Minnesota Statutes 1986, section 298.28, subdivision 10, is
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amended to read:

Subd. 10. [INCREASE.] The amounts determined under subdivisions 6,
paragraph (a), and 9 shall be increased in 1979 and subsequent years prior
to 1988 in the same proportion as the increase in the stee]l mill products
index as provided in section 298.24, subdivision 1. The amount distributed
in 1988 shall be increased according to the increase that would have
occurred in the rate of tax under section 298.24 if the rate had been
adjusted according 1o the implicit price deflator for 1987 production. Those
amounts shall be increased in 1988 1989 and subsequent years in the same
proportion as the increase in the implicit price deflator as provided in section
298.24, subdivision 1.

The distributions per ton determined under subdivisions 5, paragraphs
(b) and (d), and 6, paragraphs (b} and (c) for distribution in 1988 and
subsequent years shall be the distribution per ton determined for distri-
bution in 1987.

-Sec. 42. Minnesota Statutes 1986 sectlon 298 28, is amended by addmg
a subdivision to read:

Subd. 15. [DISTRI_BUTION OF DELAYED PAYMENTS. | Notwithstand-
ing any other provision of this section or any other law, if payment of taxes
collected under section 298.24 is delayed past the due date because the
taxpayer is a debtor in a pending bankrupicy proceedmg, the amount paid
shall be distributed as follows when received:

(1) 50 percent to St. Louis county acting as the counties’ fiscal agent,
to be distributed as provided in sections 273.134 to 273.136;

(2) 25 percem to the northeast Minnesota economic protecnon trust
Jund; and .

(3) 25 percent to the taconite enviroumenta! protection fund.
Sec. 43. [REPEALER.]

{a) Minnesota Statutes 1986, sections 294 21 294 22;294. 23 294.24;
294.25;294.26,299.01;299.012;299.013; 299.02; 299.03; 299.04,; 299.05;
299,06, 299.07; 299.08; 299.09; 299.10; 299.11; 299.12; 299 13; and
299 14, are repealed.

(b) Minnesota Statutes 1 986, sections 290. 082 298.04; 298.28, sub-
division 14; 298.51; 298.52; 298.53; 298.54; 298. 55; 298.61; 298.62;
298.63; 298.64; 298.65 ; 298.66; and 298.67, -are repealed.

(c} Minnesota S'tatutes 1986, sections 298. 01" subdivision 1; 298.02;
298.026,; 298.027; 298.028; 298.03;.298.031; and 298, 40 are repealed

Sec. 4. |[EFFECTIVE DATE]

Section I and the parts of sections 2,3, 5, 8, and 39 that strike references
to sections 298.51 to 298.67 and references to other laws distributing
proceeds in lieu of ad valorem tax assessments on copper or nickel prop-
erties are effective December 31, 1986. Section 6 is effective for taxes
assessed in 1989 and thereafter, Sections 4, 101021, 38, and 43, paragraph
{a). and the parts of sections 2, 3, 5, 8, and 39 that strike references to
sections 294.21 to 294.26 or sections 294.21 10 294 .28 are effective for
taxable years beginning after December 31, 1989. Sections 7, 9, 22, 26
to 36, and 43, paragraph (b), are effective for taxable years beginning
after December 31, 1986. Section 23 is effective for ores mined after
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December 31, 1986. Section 24 and section 43, paragraph (c), are effective
Jor iron ore and taconite concentrates mined after December 31, 1989.

ARTICLE 11
AIRCRAFT

Section 1. Minnesota Statutes 1986, section 270.074, subdivision 3, is
amended to read:

Subd. 3. (@) The fhght property of every airline company shall be as-
sessed at 33443 70 percent of the value thereof apportioned to this state
under subdivision i, except that quiet aircraft shall be assessed ar 40
percent of the value determined under subdivision 1. Quiet aircraft shall
include turboprops and aircraft defined as stage Il by the Federal Aero-
nautics Administration. If, in the opinion of the commissioner, other aircraft
may be qualified as quiet aircraft, the commissioner may adopt rules
providing additional qualifications.

(b) The flight property of an airline company that owns or leases aircraft
the majority of which are turboprops, and which provides, during six
months or more of the year that taxes are levied, scheduled passenger
service to three or more airports inside or outside of this state that serve
small or medium sized communities, shall be assessed at 50 percent of the
assessment percentage otherwise set by paragraph (a).

Sec. 2. Minnesota Statutes 1986, section 270.075, subdivision 1, is
amended to read:

Subdivision 1. The commissioner shall determine the rate of tax to be
levied and collected against the assessed valuation as determined pursuant
to section 270.074, subdivision 2, whieh shell be the average rate of taxes;
general; municipal; and loeal; levied throughout the state for the preceding
yeat- The levy shall be completed on o befere the Hirst Monday in October
of each year to generate revenues of 36,719,000 from taxes levied in
assessmem year 1987 and payable in 1988 and revenues of $7,122,000
from taxes levied in 1988 and payable in 1989, Thereafter the legislature
shall annually establish the amount of revenue to be generated from a tax
on airflight property.

Sec. 3. Minnesota Statutes 1986, section 360.531, subdivision 2, is
amended to read:

Subd. 2. [RATE.] The tax shall be at the rate of one percent of value;
provided that the minimum tax on an aircraft subject to the provisions of
sections 360.511 to 360.67 shall not be less than 25 percent of the tax on
said aircraft computed on its base price or 48 $50 whichever is the higher.

Sec. 4. [EFFECTIVE DATE.]

Section 3 is eﬂect:ve January 1, 1988. Sections | and 2 are effectwe
for taxes levied in 1987, payable in 1988 and thereafter.

ARTICLE 12

GASOLINE
Section 1. Minnesota Statutes 1986, section 239. 10, is amended to read:
239.10 [ANNUAL INSPECTION.)

The department shall charge a fee to the owner for the costs of the regular
inspection of scales, weights, measures, and weighing or measuring devices.
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The cost of any other inspection must be paid by the owner if the inspection
is performed at the owner’s request or if the inspection is made at the
request of some other person and the scale, weight, measure, or weighing
or measuring device is found to be incorrect. The department may fix the
fees and expenses for regular inspections and special services by rule
pursuant {o section 16A. 128, except that no additional fee may be charged
for retail petroleum pumps, petroleum vehicle meters, and petroleum bulk
meters that dispense petroleum products for which the petroleum inspection
fee required by section 20633 4 is collected. Money collected by the
department for its regular inspections, special services, fees, and penalties
must be paid into the state treasury and credited to the state general fund.

Sec. 2. [239.75) {INSPECTION OF PETROLEUM PRODUCTS.]

Subdivision 1. [INSPECTION TO BE MADE.| The department of public
service shall make inspection of petroleum products wherever processed,
held, stored, or offered for sale or used, and shall secure samples peri-
odically from importations in their original containers to determine their
specifications when tested by the methods of the American Society for
Testing Materials. Upon the request of the department of public service, a
person holding,. storing, offering for sale, or using petroleum products
shall permit the department of public service to take for testing free sam-
ples, not to exceed 32 ounces each, of the products when necesmry Jor
the purposes of this chapter. The department of public service shall test
samples of petroleum products received and submitted by any licensed
distributor and shall inform the distributor of the resills of the tests.

Subd. 2. [WHEN NOT MEETING SPECIFICATIONS.] A record of the
inspection shall be made. Any material not meeting the specifications under
section 3 shall be sealed in the container from which the sample was secured
or placed in separate storage under seal until a method of its disposition
has been approved by the department of public service.

Subd. 3. [CALIBRATION OR GAUGE CHARTS.] A persoh holding
petroleum products in storage tanks for sale or for use as special fuei shall
maintain a calibration or gauge chart for each tank.

Subd. 4. [ENTRY UPON PREMISES.] The department of publrc service
may enter into or upon the premises of a distributor, bulk purchaser, or
dealer of petroleum products to inspect the receptacles in which the prod-
ucts are stored. A distributor, bulk purchaser, or dealer shall keep the
receptacles free from impurities. If the receptacles are found to contain
impurities, they must be sealed until a method of disposition of the material
has been approved by the department of public service.

Sec. 3. [239.76] [SPECIFICATIONS OF PETROLEUM PRODUCTS 1

Subdivision I. [GASOLINE | No gasoline shall be sold Jor use in motor
vehicles unless it is free from water, suspended matter, and impurities, and
it conforms to the requirements in section 296 .01, subdivision 3.

Subd. 2. [FUEL OIL; DIESEL FUEL; KEROSENE.] No fuel oll dlesel
fuel,- or kerosene shall be sold unless it conforms to section 296 .01, sub-
division 4, 4a, or 4b.

Subd. 3. [TESTS, HOW MADE. ] Tests must be made by Ihe wezghts and
measures division of the department of public service in accordance with
the methods outlined in the American Society for Testing Materials spec-
ifications humbered D-396, D-439, D-910, D-975, and D-3699.
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Subd. 4. [RESULTS OF TEST SUPPLIED BY SHIPPER TO DISTRIB-
UTOR.] Upon request of a licensed distributor, the shipper shall, at the
time of shipment, supply the licensed distributor with the results of tests
of the petroleum product shipped to the distribusor at destination in Minnesota.

Subd. 5. [AVIATION GASOLINE.] No aviation gasoline shall be re-
ceived, sold, stored, or withdrawn from storage in this state unless it
conforms to the specifications set forth in American Society for Testing
Materials specification number D-910.

Subd. 6. [SALES OF CERTAIN PETROLEUM PRODUCTS ON GROSS
VOLUME BASIS.] The sale of gasoline, number one and number two diesel
oils, and number one and number two fuel oils and kerosene from a sup-
plier’s terminal rack through retail on any other basis than gross volume
is prohibited.

Subd. 7. [ALCOHOL-BLENDED FUELS; DISCLOSURE.] A manufac-
turer, hauler, blender, agent, jobber, consignment agent, importer, or dis-
tributor who distributes gasoline containing alcohol shall state on an
invoice, bill of lading, shipping paper, or other documentation used in
normal and customary business practices, the percentages by velume and
the types, if more than one percent, of alcohols contained in the gasoline;
except if the gasoline is distributed to the ultimate consumer, such as a
bulk delivery to a farmer, only the types of alcohol must be disclosed. In
determining compliance with this subdivision, the weights and measures
division of the department of public service shall allow a one percent
tolerance above or below the percentage stated on the documentation.

Sec. 4. [239.78] {INSPECTION FEES.]

An inspection fee shall be charged on petroleum products when received
by the disiributor, and on petroleum products received and held for sale
or use by any person when the petroleum products have not previously
been received by a licensed distributor. The department shall adjust the
inspection fee to recover the amount appropriated for petroleum product
quality inspection expenses and the amount appropriated for the inspection
and testing of petroleum product measuring devices as required by chapter
239. The department shall review and adjust the inspection fee as required
by section 16A.128, except the review of the fee shall occur annually on
or before January 1.

The commissioner of revenue shall credit the distributor for inspection
fees previously paid in error or for any material exported or sold for export
from the state upon filing of a report in a manner approved by the de-
partmenit. The commissioner of revenue is authorized to collect the in-
spection fees along with any taxes due under chapter 296.

. Sec. 5. [239.79] [PETROLEUM PRODUCTS; REQUIREMENTS.]

Subdivision I. [PRICES POSTED.]} A gasoline pump in this state shall
have the total sales price per gallon posted on the pump in a conspicuous
manner,

Subd. 2. (GASOLINE-ALCOHOL BLENDS; IDENTIFICATION. | When
gasoline blended with alcohol is sold, offered for sale, or dispensed for
use in motor vehicles, the dispenser shall be clearly marked to identify the
type of alcohol, if more than one percent by volume, blended with the
gasoline, The marking must consist of a white or yellow adhesive decal at
least two inches by six inches with clearly printed black lettering at least
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one-half inch high and one-eighth inch in stroke. The marking shall be
conspicuously displayed on both sides of the dispenser and state that the
gasoline “CONTAINS ETHANOL" or “CONTAINS METHANOL” or has
been “ETHANOL ENRICHED." This subdivision does not prohibit the
posting of other alcohol or additive information. .

Sec. 6. {239.80] [VIOLATIONS; PENALTIES.]

Subdivision 1. [VIOLATIONS; ACTIONS OF DEPARTMENT.] The de-
partment, or any of its employees, shall condemn, seize, or destroy any
petroleum products processed, held, stored, offered for sale, or used in
violation of section 239.10, 239.76, 239.78, or 239.79. Storage tanks
containing the petroleum products, and pumps- attached to the storage
tanks, shall be marked in a manner to be prescribed by the department
indicating a violation of this chapter. This marking shall remain on the
tank or pump and prevent sale or use of product contained in it until the
petroleum product conforms with sections 239.10 239.76, 239.78, and
239.79. T

Subd. 2. [PENALTY.] Any person who fails to comply with any provision -
of section 239.10, 239.76, 239.78, or 239.79 shall be guilty of a misdemeanor.

Sec. 7. Minnesota Statutes 1986, section 296.02, is amended by adding
a subdivision to read: R

Subd. 2a. [GASOLINE TAX IMPOSED FOR RAILROAD USE;] There
is imposed an excise tax, at the rate of 17 cents per gallon on gasoline
used in producing and generating power for propeiling trains in this state.
The tax imposed by this subdivision shall be credited 1o the general fund.
The tax shall be computed by using the ratio of revenue ton miles of
passengers, mail, express, and freight carried by the railroad within this

. state to the total number of revenue ton miles carried by the railroad within
and without this state, times the total number of gallons of gasoline used
both within and without this state during the filing period. The tax is
payable at the times, in the manner, and by the persons specified in sections
296.01 10 296.27.

Sec. 8. Minnesota Statutes 1986, section 296.02, is amended by adding
a subdivision to read: ‘ '

Subd. 2b. {GASOLINE TAX IMPOSED FOR BARGE USE.] There is
imposed an excise.tax, at the rate of 17 cents per gallon on gasoline used
in producing and generating power for propelling barges in this state. The
tax imposed by this subdivision shall be credited to the general fund. The
tax shall be computed by using the ratio of revenue ton miles of freight
carried by the barge within this state to the total number of revenue ton
miles carried by the barge within and without this state, times the total
number of gallons of gasoline used both within and without this state during
the filing period. The tax is payable at the times, in the manner, and by
the persons specified in sections 296.01 to 296.27. For the purposes of
this subdivision and section 296.025, subdivision 2b, a barge will be
considered to be operating within this staté if it is operating on a river or
- other body of water that serves to mark a border of this state and if it
picks up or delivers its freight at a point within this state. '

Sec. 9. Minnesota Statutes 1986, section 296.025, is a'me_ndcd by adding
a subdivision to read: ‘ ' '

Subd. 2a. [TAX IMPOSED FOR RAILROAD USE.] There is imposed
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an excise tax of the same rate per gallon as the gasoline excise tax on
special fuel used to propel rains in this state, and not otherwise taxed as
gasoline. The tax shall be computed by using the same method as the
gasoline excise tax and shall be payable at the times, in the manner, and
by the persons specified in this chapter.

Sec. 10. Minnesota Statutes 1986, section 296.025, is amended by add-
ing a subdivision to read:

Subd. 2b. [TAX IMPOSED FOR BARGE USE.] There is imposed an
excise tax of the same rate per gallon as the gasoline excise tax on special
fuel used to propel barges in this state, and not otherwise taxed as gasoline.
The tax shall be computed by using the same method as the gasoline excise
tax and shall be payable at the times, in the manner, and by the persons
specified in this chapter:

Sec. 11. Minnesota Statutes 1986, section 296.17, subdivision 3, is
amended to read: )

~ Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL FUEL USED IN

OTHER STATES.] Every person regularly or habitually operating motor
vehicles upon the public highways of any other state or states and using in
said motor vehicles gasoline or special fuel purchased or obtained in this
state, shall be allowed a credit or refund equal to the tax on said gasoline
or special fuel paid to this state on the gasoline or special fuel actually
used in the other state or states. No credit or refund shall be allowed under
this subdivision for taxes paid to any state which imposes a tax upon
gasoline or special fuel purchased or obtained in this state and used on the
highways of such other state, and which does not allow a similar credit or
refund for the tax paid to this state on gasoline or special fuel purchased
or acquired in such other state and used on the highways of this state. Every
person claiming a credit or refund under this subdivision shall files w+thin
30 days after the tax te such other state; oF states; 5 paid; a repert i such
form as may be preseribed by the commissioner; together with such proef
of the payment of the tax; and of the fact that it wes paid on geseline of
special fuel purchased of obtained within this state as the commisstoner
may require: The elaimant may file up to six months from the date the tax
was patd to another state but any refund applied for after 30 duys from
date of payment shall be redueed by five percent for each 30-day period
or portien thereof following the initial 30-day peried a claim on a form
prescribed by the commissioner or take the credit on a subsequent tax
return within one year of the last day of the month following the end of
the quarter when the overpayment occurred.

Sec. 12. Minnesota Statutes 1986, section 296.17, subdivision 7, is
amended to read: .

Subd. 7. [DEFIN]TIONS.] As used in subdivisions 7 to 22:

(a) “motor fuel” means a liquid, regardless of its composition or ‘prop-
erties, used to propel a motor vehicle; '

(b) “commercial motor vehicle” means a passenger vehicle that has seats
for more than pipe 20 passengers in addition to the driver, a road traecter;
a tractor trucks of a truck having more than two axless which 5
byme%er#uel:b&tdeeﬁnetiﬂeludeamemvehiekwhﬂeasedma
rideshasing as defined in section +69-01; subdivision 63 or a
power unit that (1} has a gross weight in excess of 26,000 pounds, or (2)
has three or more axles regardless of weight, or (3) when used in combi-
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nauon the waght of the combination exceeds 26,000 pounds gross vehicle
weight;

(c) “motor carrier” means a person who operates or causes to be operated
a commercial motor vehicle on a highway in this state;

(d) “operation” means operation of commercial motor vehicles whether
loaded or empty, whether for compensation or not for compensation, and
whether owned by or leased to the motor carrier who operates them or
causes them to be operated; and

{e) “highway” means the entire width between the boundary lines of
every way publicly maintained when part of the highway is open for the
public to travel on. ‘

Sec. 13. Minnesota Statutes’ 1986, section 296.17, subdmsnon 11,
amended to read:

Subd. 11. [REPORTS.] Every motor carrier subject to the road tax shall,
on or before the last day of April, July, October and January, file with the
commissioner such reports of operations during the previous three months
as the commissioner may require and such other reports from time to time
as the commissioner may deem necessary. The commissioner by rule may
exempt from the quarterly reporting requirements of this section those
motor carriers whose mileage is all or substantially all ef and those motor
carriers whose mllcage is -minimal within this state, or states with which
Minnesota has reciprocity and require in such instances an annual effidavit
a&esl-mg te the intrastate of substantially intrastate character of their op-

that the enforeement of subdivisions 7 to 22 is net

ad-vefsely affected thereby and that the comimissioner is satisfied that an

amount of moter fuel is purchased within this state by such

earriers report reflecting the operations of the carrier during the previous
year along with payment of any taxes due.

Each report shall contain a confession of judgment for the amount of
the tax shown due thereon to the extent not timely paid.

Sec. 14. [REPEALER.]

‘Minnesota Statutes 1986, sections 296 04, subdivisions 1, 2,3, and 4:
296.05;296.07;296.13;296.17, subdwt.uon 12;296.22; and 296 28 are
repealed.

Sec. 15. [EFFECTIVE DATE.]
‘Sections 1 fo 14 are effective July 1, 1987.
' ARTICLE 13
DEED AND MORTGAGE REGISTRY TAX

Section 1. Minnesota Statutes 1986, section 287.05, subdmsnon 1, is
amended to read:

Subdivision 1. A tax of 45 20 cents is imposed upon each $lOO, or
fraction thereof, of the principal debt or obligation which is or may be
secured by any mortgage of real property situated within the state executed,
delivered, and recorded or registered; provided, however, that the tax shall
be imposed but once upon any mortgage and extension thereof. If the
‘mortgage describes real estate situated outside of this state, the tax shall
be imposed upon that proportion of the whole debt secured thereby as the
value of the real estate therein described situated in this state bears to the
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value of the whole of the real estate described therein. The tax imposed
by this section shall not apply to a contract for the conveyance of feal estate
oF any interest in real estate recorded or registered on of after Junuary 15
1984

Sec. 2. anesota Statutes 1986, section 287.10, is amended to read:
287.10 [PREPAYMENT OF TAX; EVIDENCE; NOTICE.]

A mortgage or papers relating to its foreclosure, assignment, or satis-
faction, must not be recorded or registered unless the tax has been paid.
A document or any record of the mortgage may not be received in evidence
in any court, and is not valid notice, unless the tax has been paid. If the
tax is paid, an error in computation or ascertainment of the amount does
not affect the validity of the mortgage or the record or foreclosure. This
section does not apply to a mortgage of & eontract for the conveyance of
real estate that is exempt from taxation under section 287.04 or 287.05,
subdivision 1.

Sec. 3. Minnesota Statutes 1986, section 287.12, is amended to read:
287.12 [TAXES, HOW APPORTIONED.]

All taxes paid to the county treasurer under the provisions of sections
287.01 to 287.12 shall be credited to the county revenue fund.

On or before the tenth day of each month the county treasurer shall
determine the receipts from the mortgage registration tax during the pre-
ceding month. The treasurer shall report to the county welfare agency on
or before the tenth day of each month 95 96.25 percent of the receipts
attributable to the statutory rate in section 287.05. That amount, in addition
to 93 97.75 percent of the amount determined under section 287.29, must
be shown as a deduction from the report filed with the department of human
services as required by section 256.82, If the amount of the taxes exceeds
the amount payable to the county under section 256 .82, the excess shall
be deducted from the amount payable to the county under chapter 256B.
If the amount of the taxes exceeds the sum of the amount payable under
section 256.82 and the amount payable under chapter 256B, the excess
shall be deducted from the amount pavable to the county under section
256D.36. The net receipts from the preceding month must be credited to
the county welfare fund by the tenth day of each month. The treasurer shall
report to the department of finance, by the tenth day of each month, the
amount of receipts under this chapter during the preceding month. If in
any month the amount of taxes required to be shown as a deduction from
the report filed with the department of human services exceeds the amount
payable to the county under sections 256.82 and 256D.36 and chapter
2568, the amount of the excess must be remitted by the county treasurer
to the commissioner of finance together with the monthly report. The com-
missioner must deposit those amounts in the general fund.

Sec. 4. Minnesota Statutes 1986 section 287.21, subdivision 1, is amended
1o read:

Subdivision 1. There is hereby imposed on each deed, instrument, or
writing by which any lands, tenements, or other realty in this state shall
be granted, assigned, transferred or otherwise conveyed, a tax determined
in the following manner. When transfers are made by instruments pursuant
to mergers, consolidations, sales or transfers of substantially all of the assets
of corporations pursuant to plans of reorganization or there is no consid-
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eration or when the consideration, eéxclusive of the value of any lien or
encumbrance remaining thereon at the time of sale, is $1,000 or less, the
tax shall be $2-20 $2.95. When the consideration, exclusive of the value
of any lien or encumbrance remaining thereon at the time of sale, exceeds
$1,000, the tax shall be $2-20 plus $1-16 $2.95 for each $500 §/,000 or
fractional part of $3086 31,000, in excess of $1,000.

The tax applaes against the total consideration reflected on the deed,
including consideration for any personal property transferred when the
consideration is part of the total consideration shown on the deed.

. Sec. 5. anesota Statutes 1986, section 287.22, is amended to read:
287.22 [EXCEPTIONS.]
The tax imposed by section 287.21 shall not apply to:-

) A. Any executory contract for-the sale of land under which the vendee
is entitled to or does take possession thereof, or any assignment or can-
cellation thereof.. ‘

- B. Any mortgage or any. ass1gnrnent extension, ‘partial release or sat-
isfaction thereof.

C. Any will.
. D. Any plat,
E. Any lease,

E Any deed, instrument, or writing in which the United States or any
agency or instrumentality thereof e the state of Minnesota oF any ageneys
nstramentality;

or gevernmental or political subdivision thereof is the

grantor, assignor, transferor, er conveyor; ahd any deed: instrument of wri-
#e in which any of such unit of government is the, grantee or assxgnee

. G- Deeds for cemetery lots,
H- G. Deeds of distribution by personal representatives.

I H. Deeds to or from coowners partitioning undivided interests in the
same piece of property.

Sec. 6. [REPEALER.]
Minnesota Statutes 1986, section 287. 02 is repealed
Sec. 7. [EFFECTIVE DATE.]

~ Sections 1 to 6 are effecnve for instruments recorded after May 31,
1987

ARTICLE 14
ADMIN ISTRATION

Sectlon l [270.058) [AUTHORITY TO PAY LOCAL TAXES APPRO
PRIATION. ]

The commissioner may pay to any local government unit, any locally
imposed sales taxes that may be assessed against the department of revenue,
There is appropriated to the commissioner of revenue from the genera[
fund the amount needed to make the payments.

Sec. 2. Minnesota Statutes 1986 section 270,10, subdmswn4 is amended
to read . :
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Subd. 4. [ORDERS ASSESSING PERSONAL LIABILITY.] The com-
missioner may, based upon information available to the commissioner and
within the prescribed period of limitations for assessing the underlying tax,
assess personal liability against any officer, director, or employee of a
corporation, or a member or employee of a partnership, who as an officer,
director, employee, or member, falls within the personal liability provisions
of section 290.92, chapter 296, ef 297, 297A, 297C, or sections 349.212
and 349.2121, for taxes arising thereunder which are due and owing by
that corporation or partnership. An order assessing personal liability under
this subdivision shall be appealable to the tax court without payment of

_the tax, penalty, or interest in the manner provided by law, but an appeal
shall not preclude the commissioner from exercising any collection action
the commissioner deems necessary to preserve the interests of the state
while the matter is pending. ' :

Sec. 3. [294.022] [PAYMENT OF TAX PENDING APPEAL.]

When a taxpayer appeals any liability assessed under this chapter to
the tax court, and the amount in dispute is more than $6,000, the entire
amount of the tax, penalty, and interest assessed by the commissioner shall
be paid when it is due unless permission to continue prosecution of the
petition without payment is obtained as provided in this section. The peti-
tioner, upon ten days notice to the commissioner,.may apply o the court
for permission to continue prosecution of the petition without payment,
and, if i1 is made to appear:

(1) that the proposed review is to be taken in good faith;

- (2) that there is probable cause to believe that the taxpayer may be held
exempt from pavment of the liability or that the liability may be determined
to be less than 50 percent of the amount due; and : :

(3) that it would work a substantial hardship upon petitioner to pay the
liabilitv, the court may permit the petitioner to continue prosecution of
the petition without payment or may fix a lesser amount to be paid as a
condition of continuing the prosecution of the petition,

Failure to make pavment of the amount required when due shall operate
automatically to dismiss the petition and the proceedings under it unless
the pavment is waived by an order of the court permitiing the petitioner
to continue prosecution of the pelition without paymenl.

Sec. 4. Minnesota Statutes 1986, section 349.212, subdivision 4, is
amended to read: - :

Subd. 4. [PULL-TAB TAX.] (/) There is imposed a tax on the sale of
each deal of pull-tabs sold by a licensed distributor to a licensed organi-
zation. or to an organization holding an exemiption identification number.
" The rate of the tax is ten percent of the face resale value of all the pull-
tabs in each deal less the total prizes which may be paid out on all the
pull-tabs in that deal. The tax is payable to the commissioner of revenue
* in the manner prescribed in section 349.2121 and the rules of the com-
missioner. The commissioner shall pay the proceeds of the tax to the state
treasurer for deposit in the general fund. The sales tax imposed by chapter
297A on the sale of the pull-tabs by the licensed distributor to an organ-
ization is imposed on the retail sales price less the tax imposed by this
subdivision. The retail sale of pull-tabs by the organization is exempt from
taxes imposed by chapter 297A if the tax imposed by this subdivision has
been paid and is exempt from all local taxes and license fees except a fee
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authorlzed under sectlon 349_16, subdivision 4.

(2).The liability for the tax imposed by this section is incurred when the
pull-tabs are delivered by the distributor to the licensed or exempt organ-
ization, 'to'a common or contract carrier for delivery to the organization,
or when received by the organization’s authorized representative at the
distributor's place of business, regardless of the distributor’s method of
accounting or the terms of the sale.

If a licensed organization or any organization holdmg an exemption
number receives pull-tabs directly from the manufacturer and the manu-
Jacturer is not a licensed distributor, the distributor from whom the pull-
tabs were purchased is liable for tax when the manufacturer delivers the
pull-tabs to the organization, or to a coniract or common-carrier for
delivery to the organization, or when the pull-tabs are received by the
organization’s authorized representative at the manufacturer’s place of busi-
ness, regardless of the manufacturer's or the dtstrtbut‘or 's method of aceoum‘mg
or the terms of the sale. s

Sec. 5. Minnesota Statutes 1986 secllon 349 2121 subdwtsmn 4, is
amended to read:

Subd. 4. [COLLECTION] The tax imposed: by sectlon 349.212, sub-
division 4, for each taxable sale is due and payable to the commissioner
monthly on or before the 25th day of the month succeeding the month in
which the taxable sale was made. The tax must-be reported on a form
prescribed by the commissioner.

Sec. 6. anesota Statutes 1986 sectlon 349. 2121 is amended by add-
ing a subdivision to read: :

Subd. 4a. [REFUND.] If any deal of pull tabs regtsrered with the board
and upon which the tax imposed by section 349.212, subdivision 4, has
been paid is returned unplayved to the distributor, the commissioner of
revenue shall allow a refund of the tax paid. ,

In the case of a defective deal registered with the board and upon whzch
the taxes-have been paid is refurned to the manufacturer, the distributor
shall submit to the commissioner of revenue certification from the man-

" ufacturer that the deal was returned and in what respect it was defective _
The certification must be in a form prescrtbed by the commissioner and
must contain additional information the commissioner requires.

The commissioner may require that no refund under this subdtvts:on be
made unless the returned pull-tabs have been set asta’e for mspecrton by
. the commissioner’s emplovee. . e .

‘Reductions in prewously paid taxes authorized by th!s subdivision shall
be made at the time and in the manner prescr:bed by the commissioner. -

Sec. 7. ancsota Statutes 1986 section 349 2121 subdlwsmn 6,18
amended to read;

Subd. 6. [COLLECTlONS CIVIL PENALTIES 1(1) The provtstons of '
chapter 297 A relating to the commissioner’s authority to audit, assess, and
collect the tax imposed by that chapter apply to the tax, penalties and
interest imposed by section 349.212, subdivision 4. The commissioner
shall impose ctvil penalties for violation of this section as provided in
chapter 207A section 297A.39, and the additional tax and pena]tles are
sub]ect to interest at the rate pr0v1ded m sectlon 270.75. - _
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{2) If anv part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the com-
missioner of revenue (but without intent to defraud), there shall be added
to the tax an amount equal 1o ten percent of the additional assessment.
The amount of the tax together with this amount shall bear interest at the
rate stated in section 270. 75 from the time the tax should have been paid
until paid.

Sec. 8. Minnesota Slatutes 1986, section 349.2121], subdivision"l is
amended to read:

Subd. 7. [RULES. ] The commissioner shal may adopt rules, including
emergency rules, for the administration and enforcement of this section
and section 349, 212, subdivision 4.

Sec. 9. Minnesota Statutes 1986, section 349.2121, is amended by add-
ing a subdivision to read:

Subd. 8. [PAYMENT OF TAX PENDING APPEAL, ] When a taxpayer
appeals any liability assessed under this chapter to the tax court, and the
amount in dispute is more than $6,000, the entire amount of the tax, penalty,
and interest assessed by the commissioner shall be paid at the time it is
due unless permission to continue prosecution of the petition without pay-
ment is obtained as provided in this subdivision. The petitioner, upon ten
days notice. to the commissioner, may apply to the court for permzss:on to
continue prosecunon of the petition w:thour payment, and, if it is made to
appear:

1) that the proposed review is to be taken in good faith;

(2) that there is probable cause to believe that the taxpayer may be held
exempt from payvment of the liability or that the liability may be a‘etermmed
to be less than 50 percent of the amount due; and

(3) that it would work a substantial hardship upon penuoner to pay the
fiability, .

the court may permit the petitioner to continue prosecution of the petirion
without paymeni, or may fix a lesser amount to be paid as a condition of
continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall operare
automatically to dismiss the petition and the proceedings under it unless
the payment is waived by an order of the court permitting the petitioner
to continue prosecution of the petition without payment.

“Sec. 10. Minnesota Statutes 1986, section 349. 2121 is amended by . -
addmg a subdivision to read:

Subd. 9. |PERSONAL DEBT; LIEN.] The fax imposed by section 349.212
-and imterest and penalties imposed with respect to it, shall be a personal
debt of the person required 1o file a return from the time the liability for
it arises, irrespective of when the time for payment of the liability occurs.
The debt shall, in the case of the executor or administrator of the estate
of a decedent and in the case of any fiduciary, be that of the person in the
person’s official or fiduciary capacity only unless the person has volun-
tarily distributed the assets held in that capacity without reserving suffi-

cient assets to pay the rax, interest, and penalties, in which event the person

shall be personally.liable for any deficiency.

Sec. 11. Minnesota Statutes 1986, section 349.2121, is amendcd by
adding a subdivision to read: o
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Subd. 10. [REFUNDS.] A person who has, under this chapter, paid to
the commissioner an amount of tax for any period in excess of the amount
legally due for that period, may file with the commissioner of revenue a
claim for a refund of the excess. '

Sec. 12. Minnesota Statutes 1986, section 349.2121, is amended by
adding a subdivision to read: . . '

Subd. 11. [UNTAXED PULL-TABS.] It is a gross misdemeanor for any
person to possess pull-tabs for resale. in this state that have not been
registered with the board, for which a registration stamp has not been
affixed to the flare, and upon which the taxes imposed by section 349.212,
subdivision 4, or chapter 297A have not been paid. The executive secretary
of the charitable gambling control board or the commissioner of revenue
or their designated inspectors and employees may seize in the name of the
state of Minnesota any unregistered or untaxed pull-tabs. - = -

Sec. 13. [349.2122] [MANUFACTURERS; REPORTS TO THE COM-
MISSIONER; PENALTY.]

A manufacturer registered with the board who sells pull-tabs to a dis-
tributor licensed by the board must file with the commissioner of revenue,
on a form prescribed by the commissioner, a report of pull-tabs sold to -
licensed distributors. The report must be filed monthly on or before the
25th day of the month succeeding the month in which the sale was made.
Any person violating this section shall be guilty of a misdemeanor.

Sec. 14. {349.2123] [C'ERT»IFIED PHYSICAL INVENTORY.]

The commissioner of revenue may, upon request, require a pull-tab dis-
tributor to furnish a certified physical inventory of the pull-tabs in stock.
The inventory must contain the information required by the commissioner.

Sec. 15. [349.2124] [SALES TO INDIAN TRIBES.|

A distributor may set aside.that part of the distributor’s stock necessary
for the conduct of business in making sales 10 the established governing
body of any Indian tribe recognized by the United States Department of
Interior. A distributor shall, when shipping or delivering any stock to an
Indian tribal organization, make a true duplicate invoice showing the
complete details of the sale or delivery and shall keep the duplicate,

Sec. 16. [EFFECTIVE DATE] - o :
Sections 2 to 4 and 6 10 15 are effective July 1, 1987. Sections 1 and

5 are effective January 1, 1987, : ‘
ARTICLE 15
GROSS EARNINGS

Section 1. Minnesota Statutes 1986, section 295.01, subdivision 10, is
amended to read: .

Subd. 10. [TELEPHONE COMPANY.] The term “telephone company”
as used in this chapter means any person, firm, association or corporation,
excluding municipal telephone companies, owning or operating any tele-
phone line or telephone exchange for hire wholly or partly within this state,
including radio ‘and other advancements in the art of telephony but ex-
eluding eellwlar radio, and including sellers of telephone services but ex-
cluding resellers. “Resellers of telephone services” as.used in this chapter
means any person, firm, association, or cofporation that:
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{a) Resells telecommumcanons services purchased from telephone com-
panies as defined in this chapter,

(b) Does not own, operate, manage, or control transmission facilities .
that have the technologzcal capab:l:ty to provide telecommumcat:on serv-
ices, and

(c) Incurs costs equal 1o at least 50 percent of its gross revenues Jor the
telephone services purchased from telephone companies that own, operate,
manage or control transmission facilities.

‘Sec. 2. Minnesota Statutes 1986, section 295,01, is amendcd by adding .
a subdivision to read:

Subd. I1. {INTERS’I‘ATE TOLL BUSINESS GROSS EARNINGS AS-
SIGNABLE TO THIS STATE.] “Interstate toll business gross earnings
~ assignable to this state” means the telephone company’s total gross earn-
ings from interstate toll business everywhere, multiplied by the appor-
tionment percentage determined under the provisions of section 295.351,
subdivision 1, except that the commissioner may determine the interstate
toll business assignable to this state based on other facts and circumstances
if. in the commissioner's judgment, the formula under section 295.33,
subdivision 1, does not properly reﬂec: the interstate toll business earnings
assignable 1o this state.

Sec. 3. Minnesota Statutes 1986, sectlon 295.01, is amended by addmg
a subdivision to read: -

Subd. 12. {CUSTOMER PREMISES EQUIPMENT] “Customer prem-
ises equipment” means equipment employed on the prem:ses of a person
other than a telephone company to ongmate route, or terminate telephone
messages.

Sec. 4. Minnesota Statutes 1986, section 295.32, is amended to read:
295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] '

Every telegraph company as defined in section 295.01, subdivision 9,
shall file a return with the commissioner -of revenue, in such form as’ the
comimissioner shall prescribe, containing a true and just report of its gross
earnings derived from business within the state during the preceding cal-
endar year, which returh shall eontain a computation of tax of six pereent
and make payment of the tax based upon the following percentages of such
gross earnings:

for calendar years begmnmg before December 31, l 989, 6 percent
for calendar year 1990, 4.5 percent,

Jor calendar year 1991, 3 percent, -

for calendar year 1992, 1.5 percent, and

for calendar years beginning after December 31, 1992, exempt

Such return and payment of the tax due therewith shall be submitted on
or before March first of each year, and shall be in lieu of all ad valorem
taxes upon the property of such ¢ompany within. the state for the year
during which such gross earnings accrued. The provisions of chapter 294

and acts' amendatory thereto, shall be applicable to such telegraph com-
- panies and to the returns and to the taxes submmed therewith by them.

- Sec. 5. Minnesota Statutcs 1986 section 295.34, subdwlswn 1,is amended
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to read:

Subdivision 1. Except as provided in subdivision 2 every telephone com-
pany shall file a return with the commissioner of revenue on or before
April 15 of each year, and submit payment. therewith, of the following
percentages of its gross earnings, including long distance access charges,
of the preceding calendar year derived from business within this state:

(a) for gross earnings from service to rural subscribers and from exchange
business of all cities of the fourth class and statutory cities having a pop-
ulation of 10,000 or less

for calendar years begmmng before December 31 1036 I 989, 4 percent,
for calendar year 983 J 990, 3 percent, -

' for calendar year 4988 / 991, 1.5 percent,
for calendar year 1989 1992, | percent, and .

-for calendar years beglnnmg after Decernber 31, -1-989 1992 exempt
and

(b) for gross earnings derived from all other busmess
. _for calendar years beginning before December 31 1986 / 989, 7 percent
for calendar year 1987 1990, 5.5 percent,
for calendar year 1988 1991, 3 percent,
for calendar year 1989 1992, 2. 5 percent, and ,
' for calendar years begmnmg after December 31 -1-989 1992, exempt.

Beginiing Japuary 151986 For calendar years beginning after December
31, 1986, and before December 31, 1989, a tax shall et be 1mposed on
~ the interstate toll business gross earnings of a telephone company assign-
able to this state from busmess ongmatmg or termmatmg outsmle of
Minnesota, '

The tax imposed is in lieu of all other’ taxes, except the taxes imposed
by chapter 290, property taxes assessed begmnmg in $987 /990, payable
in 4988 /997, and sales and use taxesimposed as a result of seetion 296-22;
subdivision 43 chapter 297A. All money paid by a company for connecting’
fees and switching charges to any other company shall be reported as
earmngs by the company to which they are paids but shall sot be deemed
earnings of the collecting and paying eompeny.-For the purposes of this
section, the population of any statutory city shall be considered as that
stated in the latest federal census.

Sec. 6. [295 351) [INTERSTATE TOLL BUSINESS GROSS EARNINGS ]

Subdivision 1. [APPORTIONMENT.) For all taxable penods beginning
after December 31, 1986, interstate toll business gross earnings shall be
apportioned to anesom by the arithmetic average of the foltawmg
percentages: : _ ‘ .

(1)the percentage which the originating interstate toll business earnings
in this state is of interstate toll business wherever earned; and

{2) the percentage which the total tangtb[e property, real, personai and
mixed; owned or rented, and used by the taxpayer in this state during the
tax period in connection with its telephone business is of the total tangible
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property, real, personal, or mixed, wherever located, owned or rented and,
used by the taxpayer in connection with the business during the tax period.

Subd. 2. [FACTORS.] For the purposes of this section,

(1) originating interstate toll business earnings in this state is the gross
interstate toll business originated from customer premises equipment in
this state, regardless of the location to which the billing notice is sent;
and : - o

(2) the property element of the apportionment formula required by sub-
division 1 includes land, buildings, machinery, and equipment, and other
tangible personal property actually used by the taxpayer during the taxable
year in operating its telephone business. Cash on hand or in banks, shares
of stock, notes, bonds, accounts receivable, or other evidences of indebt-
edness, special privileges, franchises, good will, and property located in
space are specifically excluded from the property factor. The value of
tangible property which is owned by the taxpayer and which is 1o be used
in the apportionment fraction shall be the original cost adjusted for any
subsequent capital additions or improvements and partial disposition by
reason of sale, exchange, or abandonment. Property which is rented by
the taxpayer is valued at eight times the net annual rental. Net annual
rental is the annual rental paid by the taxpayer less any annual rental
received by the taxpayer from subrenials. If the subrents taken into account
in determining the net annual rental produce a negative or clearly inac-
curate value for any item of property, another method which will properly
reflect the value of rented property may be required by the department of
revenue or requested by the taxpayer. In no case shall the value be less
than an amount which bears the same ratio to the annual rental paid by
the taxpayer for the property as the fair market value of that portion of
the property used by the taxpayer bears to the total fair market value of
the rented property. The valuations of owned property both within and
without Minnesota shall be the averages during the year and must be on
a commensurate basis. Rents paid during the year must not be averaged.

Sec. 7. Minnesota Statutes 1986, section 295.39, is amended to read:

295.39 [REPORTS FILED BY TRUST COMPANIES WITH coMMHS-
SIONER OF REVENUE COUNTY TREASURER.] '

It shall be the duty of every trust company which is required to pay a
tax of six percent of its gross earnings in lieu of taxes and assessments
upon its capital stock and -personal property pursuant to the provisions of
section 295.37, on or before the first day of February, in each year, to make
and file with the commisstoner of revernue county treasurer of the county
in which the trust has its principal place of business a report covering the
preceding calendar year, verified by the oath of an officer of such company, -
setting forth correctly the full amount of the gross earnings of such company
during the preceding calendar year, and such other and further information
as the comissioner of revente county treasurer may require.

Sec. 8. Minnesota Statutes 1986, section 295.40, is amended to read:
©295.40 [TAX DETERMINED.] - - -

Upon receipt of such report the eemmissioner of revenue county treas-
urer shall determine therefrom and from such other information as the
coRTRIssioner reasurer may possess or obtain the amount of tax due from
such company; and, on or before the 15th day of February, the eemmisstones
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ef revenue county treasurer shall certify the amount of the taxes found
and determined to be due from such company te the treasurer of the eounty
in which sueh trust company hes its prineipal place of business.

Sec. 9. Minnesota Statutes 1986, section 295.41, is amended to read:
295.41 [FAILURE TO REPORT; PENALTY.]

If any company subject to sections 295.3% to 295.43 shall fail to make
the report provided for in section 295.39, at the time and in the manner
therein provided, there shall be added to the tax found and determined by
the commissioner of reveaue county treasurer to be due from such company
a penalty equal to ten percent of the tax imposed, wthh shall be treated
as a part thereof.

Sec. 10. Minnesota Statutes 1986, section 295.43, is amended to read:
295.43 [LIEN OF TAX.]

Gross earnings taxes imposed under and pursuant to the provisions of
section 295.37, which become delinquent, shall be a lien upon all of the
property of the company owning the same, and shall be collected at the
same time and in the same manner that delinquent personal property taxes
are collected.

Sec. 11. Laws 1985, First Special Sessnon chapter 14, artlcle 3, section
18, is amended to read:

Sec. 18. [EFFECTIVE DATE.]

Section 3 and section 4, paragraph (d) are effective beginning with taxes
assessed in 987 /990 and payable in 1988 /997 and thereafter. Sections
2, 4, paragraph (c), 5 to 12, and 14 are effective beginning with taxes
assessed in 1985 and payable in 1986 and thercafter. Sections 15 and 16
are effective the day after final ena¢tment. The change in the classification
ratio for employment property in section 9 does not modify the required
amount of local contribution for enterprise zones, approved prior to en-
actment of this act, that provide local contributions in lieu of the employ-
ment classification for projects already approved.

Sec. 12. [REPEALER. ]
(a) Laws 1985, Fi irst Special Session chapter 14, article 14, is repealed.

{b) Minnesota Stamtes 1986, sections 295.32, 295.33, 295.34, 295.36,
295.365, and 295.366 are repealed.

Sec. 13. [EFFECTIVE DATE. ]

Sections 1 1o 12, paragraph (a), are effective for all tax years after
December 31, 1986. Section 12, paragraph (b). is effective begmnmg
calendar vear 1993.

-ARTICLE 16
CIGARETTE TAX :

Section 1. Minnesota Statutes 1986, section 297. 01 subdwnsnon 2,18
amended to read:

Subd. 2. “Cigarette” means any roll for smoking made wholly or in part
of tobacco, and encased in any irrespective of size and shape and whether
or not the tobacco is flavored, adulterated, or mixed with any other in-
gredient, the wrapper or cover of which is made of paper or any other
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substance or material except tobacco.

" Sec. 2. Minnesota Statutes 1986, section 297.01, subdivision 4, is amended
to read: '

Subd. 4. “Person” means any individual, firm, trade association, com-
pany, partnership, joint stock company, jetst edveﬂt-u-re- corporation, trusiee
club, syndicate, agency, or feceiver; of any legal representative of any of
the foregoing engaged in the sale of cigarettes.

Sec. 3. Minnesota Statutes 1986, section 297.01, subdmsnon 7, is amended
to read:

Subd. 7. “Distributor” means any and each of the following:

(1) Any person engaged in the business of selling cigarettes in this state
who brings, or causes to be brought, into this state from without the state
any packages of cigarettes for sale;

(2) Any person who makes, manufactures, or fabricates cigarettes in this
state for sale in this state;

(3) Any person engaged in the business without this state who ships or
transports cigareites to retailers in this state, to be sold by those retailers;

(4) Any person who engages in this state in the business of selling
packages of other states’ stamped cigarettes which the persen purehases
into other states that were purchased from a licensee under

sections 297.01 to 297.13.

Sec. 4. Minnesota Statutes 1986 section 297 01, subdivision 10, is
amended to read:

Subd. 10. “Retailer” means any person engaged in this state in the
business of selling cigarettes to ultimate eonsuimers, or offering to sell,
cigarettes at retail.

Sec. 5. Minnesota Statutes 1986, section 297. 01, subdivision 14,
amended to read:

Subd. 14. “Subjobber” means any person who buys acquires stamped
c1garettes and sells themn to persons other than aliimate consutmers for the
primary purpose of resale to retailers, and any licensed distributor who
delivers to and sells or distributes stamped cigarettes from a place of
business other than that licensed in the distributor’s license. The definition

. of subjobber does not include the occasional sale of stamped cigarertes
from one retailer to another. Notwithstanding the foregoing, “subjobber”
shall also mean any person who is a vending machine operator. A vending
machine operator is any person whose principal business is operating, or
owning and leasing to operators, machines for the vending of merchandise

. or service.

For the purpose of this section, any subjobber that sells at retail must
maintain a separate inventory, substantiated with invoices, that reflect the
cigarettes were acquired for retail sale.

Sec. 6. Minnesota Statutes 1986, section 297.02, subdivision 6, is amended
to read:

Subd. 6. [SALES BY STATE.] The state of anesota or any of its
agencies, instrumentalities, or governmental subdivisions exeept institu-
tions under the contrel and menagement of the eommissioner of eorrections
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shall be subject to the tax imposed by this chapter on all cigarettes sold,
in the same manner as dlstrlbutors, if such unit is engaged in the purchase
and sale of cigarettes.

Sec. 7. anesota Statutes 1986, section 297. 03 subdmsnonl is amended
to read:

Subdmsnon 1. [STAMP PUT ON BY DISTRIBUTOR: EXCEPHON.]
Except as otherwise provided in this section payment of the tax imposed
by section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any person
in this state, other than a Heensed disiributors every distributor shall firmly
affix to each package of cigarettes stamps in amounts equal to the tax on
those cigarettes as provided for in section 297.02.

Sec. 8. Minnesota Statutes 1986, section 297. 03, subdivision 5, is amended
to read:

Subd. 5. [SALE OF STAMPS.] (a) Except as provided in paragraph (b},
the commissioner shall sell stamps to any person licensed as a distributor
at a discount of two percent from the face amount of the stamps for the
first $1,000,000 of such stamps purchased in any fiscal year; and at a
discount of 1.25 percent on the remainder of such stamps purchased in
any fiscal year. The commissioner shall not sell stamps to any other person.

" (b} If the tax exceeds 12.5 mills a cigarette, the discount is 1.5 percent
from the face amount of the stamps for the first $1,000,000 of the stamps
purchased in a fiscal year and one percent for additional stamps purchased
during the fiscal year.

{c) The commissioner may presciibe the method of shipment of the stamps
to the distributor as well as the quantities of stamps purchased.

" Sec. 9. Minnesota Statutes 1986 section 297.03, subdivision 6, is amended
to read:

Subd. 6. [TAX METER MACHINES.] (1) Before January 1, 4989 7990,
the commissioner may authorize any person licensed as a distributor to
stamp packages with a tax meter machine, approved by the commissioner,
which shall be provided by the distributor. The commissioner may provide
for the use of such a machine by the distributor, supervise and check its
operation, provide for the payment of the tax on any package so stamped,
subject (o the discount provided in subdivision 5, and in that connection
require the furnishing of a corporate surety bond, check guarantee bond,
or certified check in a suitable amount to guarantee the payment of the
tax.

(2) Before January 1, 4989 /990, the commissioner may authorize, and
after December 31, 1988 /989, the commissioner shall require any person
licensed as a distributor to stamp packages with a heat-applied tax stamping
machine, approved by the commissioner, which shall be provided by the
distributor. The commissioner shall supervise and check the operation of
the machines and shall provide for the payment of the tax on any package
so stamped, subject to the discount provided .in subdivision 5. The com-
missioner may sell heat-applied stamps on a credit basis under conditions
prescribed by the commissioner, and in that connection require the fur-
nishing of a corporate surety bond, check guarantee bond, or certified
check in an amount suitable to guarantee payment of the tax stamps so
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purchased by a distributor. The stamps shall be sold by the commissioner
at a price which includes the tax after giving effect to the discount provided
in subdivision 5. The commissioner shall recover the actual costs of the
stamps from the distributor.

{3) If the commissioner finds that a stamping machine is not printing
or affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the machine
is functioning properly. :

Sec. 10. Minnesota Statutes 1986, section 297.04, subdivision 4, is
amended to read:

Subd. 4. [DISTRIBUTOR'S APPLICATION; FEE, BOND; CERTIFIED
CHECK ; SUBJOBBER'S LICENSE.] (a) Except as otherwise provided in
elause paragraph (b), each application for a distributor’s license shall be
accompanied by a fee of $150 and a corporate surety bond issued by a
surety licensed to do business in this state in the sum of $1,000, conditioned
upon the true and faithful compliance by the licensee with all of the pro-
visions of this act. This bond, or a reissue thereof, or a substitute therefor,
shall be kept in full force and effect during the entire period covered by
the license. A separate application for license shall be made for each place
of business at which a distributor proposes to engage in business as such
under sections 297.01 to 297.13, provided that a separate application for
a subjobber’s license may be made by a licensed distributor for each place
of business (other than that licensed in the distributor’s license) to which
the distributor delivers and from which the distributor sells or distributes
stamped cigarettes. :

Each application for a subjobber’s license shall be accompanied by a fee
of $12.

A distributor or subjobber applying for a license between July | and
December 31 of any year shall be required to pay only one-half of the
license fee provided for herein,

(b) Each application for e distributor’s license for the peried beginning
July 45 1971 shail be aceompanied by a fee of $75 and the corporaie surety
bond preseribed by elause (8- Each application for a subjobbers license
for the peried beginning July 15 1971 shall be accompanied by & fee of
on December 345 1971 In lieu of the bond required in paragraph (a). a
certified check made payable to the commissioner may be filed with the
commissioner. The department of revenue shall not pay interest on funds
encumbered by the check.

Sec. 11. Minnesota Statutes 1986, section 297.04, subdivision 6, is
amended to read: :

Subd. 6. [EXPIRATION.] Each license issued for any period subsequent
to June 30; 10FL; shall expire on December 31 following its date of issue
unless sooner revoked by the commissioner or unless the business with
respect to which the license was issued is transferred. In either case the
. holder of the license shall immediately surrender it to the commissioner.

Sec. 12. Minnesota Statutes 1986, section 297.04, subdivision 9, is
amended to read:

‘Subd. 9. [REVOCATION.] The commissioner may revoke, cancel, or
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suspend the license or licenses of any distributor or subjobber for violation
of sections 297.01 to 297.13, or any other act applicable to the sale of
cigarettes, or any rule promulgated by the commissioner, and may also
revoke any such license or licenses of any distributor or subjobber for the
violation of sections 297.31 to 297.39, or any other act applicable to the
sale of tobacco products, or any rule promulgated by the commissioner in
furtherance of sections 297.31 to 297.39. The commissioner may revoke,
cancel, or suspend the license or licenses of any distributor or subjobber
for violation of sections 325D.31 to 325D.42.

No license shall be revoked, canceled, or suspended except after notice
and a hearing by the commissioner as provided in section 297.09.

Sec. 13. Minnesota Statutes 1986, section 297.07, subdivision 3, is
amended to read:

Subd. 3. [DEALER MAY PROTEST; HEARING.] If, within 26 30 days
after mailing of notice of the prepesed assessment, the distributor or a
legal representative shall file a protest to said propesed assessment and
request a hearing thereon, the commissioner shall give notice to that dis-
tributor or legal representative of the time and place fixed for the hearing,
shall hold a hearing in conformity with the provisions of sections 297.01
to 297.13; and pursuant thereto shall issue a final assessment to the dis-
tributer or lepal representative for the amount found to be due a5 a result
of the hearing- This hearing shall be held within 45 days after filing of the
protest- I a protest is not filed within the time herein prescribed; the
commissioner shall issue a final assessment to the distribwior or legal
representative; as sueh- Any tax due and ewing afier a final assessment
order has been issued to the distributer or legal representative of sueh
distributor shall be paid within 60 days. The tax due must be paid within
60 days after the mailing date of the assessment notice.

Sec. 14. Minnesota Statutes 1986, section 297.07, subdivision 4, is
amended to read: -

Subd. 4. [MONTHLY TAX PAYMENTS; PENALTY FOR NONPAY-
MENT.] (a) Except as provided in paragraph (b), all taxes shall be due and
payable not later than the twenty-fifth day of the month following the
calendar month in which they were incurred; and thereafter shall bear
nterest at the rate specified in section 270-75- The commissioner in issuing
the final assessment pursuant to subdivision 3 shall add to the amount of
tax found due and unpaid a peralty of ten percent thereof; exeept that; on
finding that the distributor has made a false and fraudulont return with
intent to evade the tax impesed by sections 297-04 te 29713 the penalty
shall be 25 percent of the entire tax as shown by the correeted return- If
thereof or within 30 days after final determination of an appeal to the
Minnesote tax eourt relating thereto; there shall be added thereto a specifie
penalty equal to ten percent of the amount so remaining unpaid; but in ro
event shall the penalty for failure to pay such tax within the time provided
for such payment be less than $10- The commissioner is suthorized to

(b) Every distributor having a liability of $1,500 or more in May 1987
or in May of each subsequent year, shall remit the June liability in the
manner required by this section.

On or before June 25, 1987, or June 25 of each subsequent year, the
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distributor shall remit the actual May liability and one-half of the estimated
June liability to the commissioner and file the return on a form prescribed
by the commissioner. ' SRS

On or before August 25, 1987, or August 25 of each subsequent year,
the distributor shall submit a return showing the actual June liability and
paying any additional amount of tax not remitted in June. A penalty is
imposed equal to ten percent of the amount of June liability required to
be paid in June less the amount remitted in June. However, the penalty
shall not be imposed if the amount remitted in June equals the lesser of
{a) 45 percent of the actual June liability, or (b) 50 percent of the preceding
May's liability. ’ T

Sec. 15. Minnesota Statutes 1986, section 297.07, subdivision 5, is
- amended to read:

Subd. 5. [RECOVERY BY COMMISSIONER OFFSET.] Fhe commis- .
sioner may recover the amount of any tax due and unpaid; interest; and
any penakty in e civil action: The eollection of such @ tax; interests of

shall net be a bar te any prosecution under sections 29701 to
297 13 Upon audit, if a distributor’s return reflects an overpayment, the
overpayment may only be offset against an additional tax liability for the
month immediately preceding or immediately after the month of overpayment.

Sec. 16. Minnesota Statutes 1986, section 297.31, subdivision 2, is
amended to read:

Subd. 2. ¢a) “Tobacco products” means cigars; little cigars as defined
herein: cheroots; stogies; periques; granulated, plug cut, crimp cut, ready
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and
twist tobacco; fine-cut and other chewing tobaccos; shorts; refuse scraps,
clippings, cuttings and sweepings of tobacco, and other kinds and forms
of tobacco, prepared in such manner as to be suitable for chewing or
smoking in a pipe or otherwise, or both for chewing and smoking; but shall
not include cigarettes as defined in section 297.01, subdivision 2.

(b} “Litle eigar’ means any rell for smoking; made wholly orf in part
of tobacco; whieh has a factory list priee pot exceeding $12 per thousand;
irrespeetive of size er shape and irrespective of whether the iobaeeo is
has a wrapper of cover made wholly or in part of tobaeeo; end where such

" Sec. 17. Minnesota Statutes 1986, section 297.31, subdivision 3, is
amended to read: - o

Subd. 3. “Person” means any individual, firm, rrade association, com-
pany, partnership, joint stock company, jeint adventure; corporation, tristee;
club, syndicate, agency, er reeeiver; or any legal representative of any of
the foregoing engaged in the sale of tobacco.

Sec. 18. Minnesota Statutes 1986, section 297.31, subdivision 7, is
amended to read: ' ’

Subd. 7. “Retailer” means any peréon engaged in this state in the busi-
ness of selling tebacce produets to ultimate eonsumess, or offering to sell,
tobacco at retail. )

Sec. 19. Minnesota Statutes 1986, section 297.32, subdivision 1, is
amended to read: '
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Subdivision 1. A tax is hereby imposed upon all tobacco products in
this state and upon any person engaged in-business as a distributor thereof,
at the rate of 25 percent of the wholesale sales price of such tobacco
products exeept lttle cigars as defined in seetion 207-31; subdivision 2;
e%euﬁeéb)—l:ﬁﬁeeigafeshal}besubjeenethes&memteeﬁm*mpeseé

oft eigaretes woighing Aot more than three pounds per thousand subjeet
te the diseount provided in seetion 207-35; subdivisten +. Such tax shall
be imposed at the time the distributer (1) brings, or causes to be brought,
into this state from without the state tobacco products for sale; (2) makes,
manufactures, or fabricates tobacco products in this state for sale in this
state; or (3) ships or transports tobacco products. to retailers in this state
to be sold by those retailers. .

"~ Sec. 20. Minnesota Statutes 1986 sectlon 297.32, subdmsnon 2, is
amended to read: ' :

Subd. 2. A tax is heréby imposed upon the use or storage by consumers
of tobacco products in this state, and upon such consumers, at the rate of
25 percent of the cost of such tobacco products; exeept little eigars 85
defined in seetion 290731 subdivision 2; elause (b)- Little eigars shall be
subjeet to the same rate of tax imposed on cigefettes weighing not mere
than three pounds per theusand.

The tax imposed by this subdivision shall not apply if the. tax imposed
by subdivision 1 on such tobacco products has been paid.

This tax shall not apply to the uvse or storage of tobacco products in
quantities of:

1. not more than 50 cigars; )
2. not more than ten oz. snuff or snuff powder;

3..not more than one lb. smoking or chewing tobacco or other tobacco
products not spec:flcally mentioned herein, in the possession of any one
consumer. :

Sec. 21. anesota Statutes 1986, section 297.32, subdivision 8,
amended to read:

Subd. 8. The state of Minnesota or any of its agencies, instrumentalities,

or governmental subdivisions exeept institutions under the eentrol and

of the commissioner of corrections shall be subject to the tax

imposed by sections 297.32 te 297.39 in the same manner as distributors,
if such unit is engaged in the purchase and sale of tobacco products. -

Sec. 22. Minnesota Statutes 1986, section 297.33, subdmslon 4, is
amended to read: .

Subd. 4. (a) Except as otherWIse prov1ded in elause paragraph b), cach
application for a distributor’s license- shall be accompanied by a fee of
$37.50. The application shall also be accompanied by a corporate surety
bond issued by a surety licensed to do business in this state, in the sum of
$1,000, conditioned upon the true and faithful compliance by the distributor
wnth all the provisions of sections 297.31 to 297.39 and the payment when
due of all taxes, penalues and accrued interest arising in the ordinary course
of business or by reason of any delinquent money which may be due the
state of Minnesota. This bond shall be in a form to be fixed by the com-
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missioner and approved by the attorney general. Whenever it is the opinion
of the commissioner that the bond given by a licensee is inadequate in
amount to fully protect the state, the commissioner shall require either an
increase in the amount of said bond or additional bond, in such amount as
the commissioner deems sufficient. Any bond required by this subdivision,
or a reissue thereof, or a substitute therefor, shall be kept in full force and
effect during the entire period covered by the license.

A separate application for license shall be made for each place of business
at which a distributor proposes to engage in business as such under sections
297.31 to 297.39. A separate application for a subjobber’s license may be
made by a licensed distributor for each place of business, other than that
licensed in the distributor’s license, to which the distributor sells or dis-
tributes tobacco products upon which the tax imposed by this chapter has
been imposed to other than the ultimate consumer.

(b) Each application for a distributer’s license for the period beginning
July 45 4974 shall be accompanied by a fee of $18-75 and the corporate
for the period beginning July &5 1971 shall expire on December 345 197
In lieu of the bond required in paragraph (a), a certified check may be
filed with the commissioner. The check must be made payable to the com-
missioner and in an amount to be established by the commissioner or the
commissioner’s designee but not less than twice the average monthly lia-
bility of the taxpayer. The department of revenue shall pay no interest on
funds encumbered by the check.

Sec. 23. Minnesota Statutes 1986, éeclion 297.33, subdivision 3, is
amended to read:

Subd. 5. (a) Except as otherwise provided in elause (b); Each application
for a subjobber’s license shall be accompanied by a fee of $10.

(b) Each application for a subjobber’s license for the peried beginning
July 45 197 shall be accompanied by a fee of $5- Each lieense issued for
the period beginning July 15 4071 shall expire on December 315 1071+ All
licenses expire on December 31 of the year they were issued.

Sec. 24. Minnesota Statutes 1986, section 297.35, subdivision 3, is
amended to read: :

Subd. 3. If, within 20 30 days after mailing of notice of the propesed
assessment, the taxpayer or a legal representative shall file a protest to said
prepesed asséssment and request a hearing thereon, the commissioner shall
give notice to that taxpayer or legal representative of the time and place
fixed for the hearing, shall hold a hearing on such protest; and shall issue
a final assessment to the taxpayer of legal representative for the ameunt

_found to be due as a result of the hearing- This hearing shall be held within
45 days after filing of the protest- If a protest is net filed withia the time
hereinpreseﬁbed;,theeemmissienefshaﬂissueaﬁaa&as&es&memwihe
taxpayer of legal representative; #s such. Any tax due and owing after &
final an assessment order has been issued to the distributor or legal rep-
resentative of such distributor shall be paid within 60 days. Any such
assessment made by the commissioner shall be prima facie correct and
valid, and the taxpayer shall have the burden of establishing its incorrectness
or invalidity in any action or proceeding in respect thereto.

Sec. 25. Minnesota Statutes 1986, section 297.36, is amended to read:
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297 36 [REFUNDS, CREDITS. ]

Where tobacco products upon Wthh the tax imposed by sections 297.31
to 297.39 has been reported and paid, are shipped or transported by the
distributor to consumers, to be consumed without the state, or to retailers
or subjobbers without the state, to be sold by those retailers, or subjobbers -
without the state, or are returned to the manufacturer by the distributor or
destroyed by the distributor, refund of such tax or credit may be made to
the distributor in accordance with rules prescnbed by the commissioner,
Any overpayment of the tax imposed under section 297.32 may be made
to the taxpayer in accordance with rules prescribed by the commissioner.
The commissioner of finance shall cause any such refund of tax to be paid
out of the general fund, and so much of said fund as may be necessary is
hereby appropriated for that purpose. Any claims for refund must be filed
within three years from the due date of lhe return for whick the refund is
claimed.

Sec. 26. [297.41] [PERSONAL DEBT; LIEN.]

The tax imposed by sections 297.01 10 297 .40, and mterest and penalties
imposed with respect 1o it, shall be a personal debt of the person required
to file a return from the time the liability for it arises, irrespective of when
the time for payment of the liability occurs. The debt shall, in the case of
the executor or administrator of the estate of a decedent and in the case
of any fiduciary, be that of the person in the person’s official or fiduciary
capacity only, unless the person has voluntarily distributed the assets held
in that capacity without reserving sufficient assets to pay the tax, interest,
and penalties. Then the person shall be personally liable for the deficiency.

Sec. 27. (297.42] [FAILURE TO FILE RETURN.]

If a person required by chapter 297 1o file a return fails to do so within
the time prescribed, or makes, willfully or otherwise, an incorrect, false,
or fraudulent return, the person shall, upon written notice and demand,
immediately file the return, or corrected return, and at the same time pay
any tax due on the basis of it. If the person fails to file the return or
corrected return, the commissioner shall make a return, or corrected re-
turn, for the person from the commissioner’s own knowledge and from
information that the commissioner can obrain through testimony, or oth-
erwise, and assess a tax on the basis of it. The tax (less any payments
previously made on account of the tax for the taxable period covered by
such return) must be paid immediately upon written notice and demand.
A return or assessment made by the commissioner is prima facie correct
and valid, and the person shall have the burden of establishing its incor-
rectness or invalidity in an action or proceeding in respect to it,

Sec. 28. [297.43] [PENALTIES.]

Subdivision 1. [PENALTY ON UNPAID TAX.| If a tax imposed by
chapter 297, or any part of it, is not paid within the time required for the
payment, or an extension of time, or within 30 days after final determi-
nation of an appeal to the tax court relating to it if the taxpayer is not
required to pay the amount in dispute pending appeal under section 33,
there shall be added 1o the tax a specific penalty equal to ten percent of
the amount remaining unpaid.

Subd. 2. [PENALTY FOR FAILURE TO FILE. ]lf a person fails to make
and file a return within the time required under sections 297.07, 297 .23,
and 297 35, there shall be added to the tax in lieu of the ten percent
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specific penalty under subdivision 1, a penalty, as follows: ten percent, if
the failure is for not more than 30 days, with an additional five percent
for each additional 30 days or fraction thereof during which the failure
continues, not exceeding 25 percent in the aggregate. If the penalty does
not exceed $10, a minimum penalty of $10 shall be assessed. The amount
added to the tax shall be collected at the same time and in the same manner
and as a part of the tax. If the tax has been paid before the discovery of
the negligence, the amount added shall be collected in the same manner
as the tax.

Subd. 3. [WILLFUL FAlLURE FRAUD.] If a person willfully fails to
file a return or make a payment reqmred by chapter 297, or willfully files
a false or fraudulent return, or willfully attempts in any manner to evade
or defeat the tax or payment of it, there shall also be imposed a penalty
in an amount equal to 50 percent of the tax (less any amounts paid on the
basis of the false or fraudulent return) found due for the period to which
the return related. The penalty imposed by this subdivision shall be col-
lected as part of the tax, and is in addition to any other penalties, civil
and criminal, provided by this section.

Subd. 4. [ORDER PAYMENTS CREDITED.] All payments received may,
in the discretion of the commissioner of revenue, be credited first to the
oldest liability not secured by a judgment or lien, but in all cases shall be
credited first to penalties, next to interest, and then to the tax due.

Subd. 5. [INTEREST.] The amount of tax not timely paid, together with
any penalty imposed in this section, shall bear interest at the rate specified
in section 270.75 from the time such tax should have been paid until paid.
Any interest and penalty shall be added to the tax and collected as a part
of it.

Subd. 6. [EXTENSION OF TIME.] The commissioner may extend the
time for filing returns and remittance of tax, def:c:encws and penalties
for not more than 60 days. The commissioner may require that a tentative
return be filed at the time fixed for filing the regularly required return and
that payment of the tax be made with it on the basis of the tentative return.

When an extension of time for payment has been gramed under this
" section, interest shall be payable at the rate provided in section 270.75
Jrom the date when the payment should have been made, if no extension
had been granted, until the tax is paid.

Subd. 7. [CIVIL ACTION.]| The commissioner may recover the amount
of any tax due and unpaid, interest, and any penalty in a civil action. The
collection of the tax, interest, or penalry is not a bar to any prosecution
under chapter 297.

Subd. 8. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW OR
RULES.] If any part of any additional assessment is due 1o negligence or
intentional disregard of the provisions of this chapter or rules of the com-
missioner of revenue (but without intent to defraud), there shall be added
to the tax an amount equal to ten percent of the additional assessment.
The amount of the tax together with this amount shall bear interest at the
rate specified in section 270.75 from the time the tax should have been
paid until paid.

Sec. 29. [297.44] [PAYMENT OF TAX PENDING APPEAL.]
When a taxpayer appeals a liability assessed under this chapter to the
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tax court, and the amount in dispute is more than 36,000, the entire amount
of the tax, penalty, and interest assessed by the commissioner must be paid
at the time it is due, unless permission 10 continue prosecution of the
appeal without payment is obtained under this section. The appellant, upon
ten days’ notice to the commissioner, may apply to the court for permission
10 continue prosecution of the appeal without payment; and if it is made
to appear: :

(1) that the proposéd review is 10 be taken in good faith;

(2) that there is probable cause to believe that the taxpayer may be held
exempt from payment of the liability or that the liability may be determined
to be less than 50 percent of the amount due; and

{3) that it would work a substantial hardship upon appellant to pay the
liability, 7 _ ‘ o
the court may permit the appellant to continue prosecution of the appeal
without payment, or may fix a lesser amount to be paid as a condition of
continuing the prosecution of the appeal. S

Failure to make payment of the amount required when due shall operate
automatically to dismiss the appeal and all proceedings under the appeal,
unless the payment is waived by an order of the court permitting the
appellant to continue prosecution of the appeal without payment.

Sec. 30.-[REPEALER.]

Minnesota Statutes 1986, sections 297.07, subdivision 6; 297.23, sub-
division 5; and 297 .35, subdivisions 4, 6, and 7, are repealed.

Sec. 31. [EFFECTIVE DATE.]
Sections 1 to 30 are effective July 1, 1987,
o ARTICLE 17
CIGARETTE SALES

Section 1. Minnesota Statutes 1986, section 325D.30, is amended to
read: ‘ R

325D.30 [MINNESOTA UNFAIR CIGARETTE SALES ACT: FIND-
INGS AND POLICY.] - .

The legislature finds that unfair, dishonest and fraudulent business prac-
tices exist in transactions involving the sale of, or offer to sell, cigarettes
in the wholesale and retail trades in this state and are demoralizing and
disorganizing the said trades.

Offering for sale, or sale of cigarettes below cost in the wholesale and
retail trade is declared by the legislature to have the intent or effect of
injuring a competitor, destroying or lessening competition, and is deemed
an unfair and deceptive business practice and an unfair method of competition.

Such practices affect collection of taxes and license fees imposed on
distributors; whelesalers; retailers; and persons engaged in the sale of
cigarettes.

It is hereby declared to he the policy of the state of Minnesota and the
purposes of sections 325D.30 to 325D.42 to protect the public by prohibiting
such sales.

Sec. 2. Minnesota Statutes 1986, section 325D.32, subdivision 4, is
amended to read: -
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Subd. 4. “Wholesaler” means and includes any person who acquires
cigarettes for the purpose of sale to retailers or to other persons for resale,
and who maintains an established place of business when any part of the
business is the sale of cigarettes at wholesale to persons licensed to sell
cigarettes by the state or any municipality, and where at all times a stock
of cigarettes is available to retailers for resale, or any cigarette manufacturer

- or manufacturer’s representative who sells to retailers or to other persons
for resale, and any person defined as a “distributor” under section 297.01,
subdivision 7. The term “wholesaler” shall also include a “subjobber” as
defined by section 297.01, subdivision 14. This subdivision does not pro-
hibit any person from engaging in business as a retailer as defined in
subdivision 5.

Sec. 3. Minnesota Statutes 1986, section 325D.32, subdivision 10, is
amended to read:

Subd. 10. (1) “Cost to wholesaler” means the basic cost of the cigarettes,
prior to deducting manufacturer’s timely payment and stamping discounts
and any other discounts or rebates, plus the cost of doing business by the
wholesaler, as defined in sections 325D.30 to 325D.42.

(2) The cost of doing business by the wholesaler is presumed to be four
percentum of the basic cost of said cigarettes, plus cartage to the retail
outlet, if furnished or paid for by the wholesaler, in the absence of proof
of a lesser or higher cost; exeept that the eest of doing business by the
eigarettes are sold to & wholesaler; in the absenee of proof of a lesser of
& higher eost. Such cartage cost is presumed to be one-half of one percent
of the basic cost of the cigarettes in the absence of proof of a lesser or
higher cost.

Sec. 4. Minnesota Statutes 1986, section 325D.32, subdivision 11, is
amended to réad:

Subd. 11. (1) “Cost of the retailer” means the basic cost of the cigarettes
involved to the retailer plus the cost of doing business by the retailer as
defined in sections 325D.30 to 325D.42.

(2) The cost of doing business by the said retailer is presumed to be
eight percentum of the basic cost of cigarettes in the absence of proof of
a lesser or a higher cost.

(3) H any retailer in connection with the purchase of any eigerettes shall

whelesaler; the cest of doing business by the retatler with respect to the
said eipareties shall be; in the absence of a lesser or a higher cost of doing
business; the sum of the cost of doing business by the retailer and; to the
extent thet the retatler shall have received the full diseounts allowed to &
whelessler; the eost of doing business by a whelesaler as defined in sub-
division 10, elause 2} If a retailer qualifies for the purchase of cigarettes
at a manufacturer’s price to wholesaler and ultimately sells the cigarettes
at retail, the cost of doing business by the retailer with respect to the
cigarettes shall be, in the absence of showing of a lesser or higher cost of
doing business, the sum of the cost of doing business by the wholesaler, as
defined in subdivision 10, paragraph (2), and the cost of doing business
by the retailer, as defined in paragraph (2) of this subdivision.

Sec. 5. Minnesota Statutes 1986, section 325D.33, subdivision 1, is
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amended to read:

Subdivision 1. It shall be unlawful for any wholesaler; subjebbes or
retailer to offer to seil, or sell, at wholesale or retail, cigarettes at less than
cost to such wholesaler; subjebber or retailer, as the case may be, as defined
in sections 325D.30 to 325D.42 for the purpose or with the effect of injuring
a competitor or destroying competition, or for a retailer .to induce or to
attempt to induce a wholesaler er subjebber to violate the provisions of the
Minnesota unfair cigarette sales act. Any wholesalers subjobber or retailer
who violates the provisions of this section shall be guilty of a misdemeanor.

Sec. 6. Minnesota Statutes 1986, section 325D.33, subdivision 2, is
amended to read:

Subd. 2. Evidence of advertisement, offering to sell or sale of cigarettes
by any wholesaler; subjobber or retailer at less than cost as defined by
sections 325D.30 to 325D.42 shall be prima facie evidence of a violation
of sections 325D.30 to 325D.42 in civil cases.

Sec. 7. Minnesota Statutes 1986, section 3250.33, is amended by adding
a subdivision to read:

Subd. 3. [REBATES OR CONCESSIONS. ] It is unlawfui for a wholesaler
to offer a rebate in price, to-give a rebate in price, to offer a concession
of any kind, or to give a concession of any kind in connection with the -
sale of cigareties. For purposes of this chapter, the term “discount” is
included in the defmmon of a rebate.

‘Sec. 8. Minnesota Statutes 1986, section 325D. 33,is amended by addmg
a subdivision to read:

Subd. 4. [WHOLESALER TO PRESERVE.COPIES OF INVOICES.]
Every person who sells cigarettes to persons other than the ultimate con-
sumer shall prepare for each sale itemized invoices showing the seller's
name and address, the purchaser’s name and address, the date of salé, and
all prices and discounts and shall keep legible copies of them for one year
from the date of sale.

Sec. 9. Minnesota Statutes 1986, section 325D.33, is amended by adding
a subdivision to read:

Subd. 5. {COMMISSION ER’S REFUSAL TO LICENSE.] The commis-
sioner may refuse to grant a cigarette distributor or subjobber license to
any person who violates the provisions of sections 325D.30 10 325D.42,
or any other law applicable to the sale of cigarettes, or any rule adopted
by the commissioner for the enforcement or regulation of the sale of cigarettes.

Sec. 10. Minnesota Statutes 1986, section 325D.35, is amended to read:
325D.35 [SALES BY A WHOLESALER TO A WHOLESALER.]

When one wholesaler sells cigarettes to any other wholesaler, the former
shall not be reqguired to include in the selling price to the latter, the cost
of doing business to the wholesaler, as defined by section 325D.32, but
the latter wholesaler, upon resale to a retailer,” shall be subject to the
provisions of the said section. For the purposes of this section, any sale
of cigarettes to a wholesaler that will be placed in the inventory to be sold
at retail, must include in the selling price the cost of a'o:ng busmess as
defined by section 325D.32.

Sec. 11. Minnesota Statutes 1986, section 325D.38, subdivision l, is
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amended to read:

‘Subdivision 1. [COST TO WHOLESALERS AND RETAILERS.] In-de-
termining cost to the wholesaler and cost to the retailer the court shall
receive and consider as bearing on the bona fides of such cost, evidence
that any person complained against under any of the provisions of sections
325D.30 to 325D.42 purchased or sold the cigarettes involved in the com-
plaint before the court, at a fictitious price, or upon terms, or in such a
manner, or under such invoices, as to conceal the true cost, discounts, or
terms of purchase; and shall slse receive and consider as bearing on the
bona fides of such cost: evidence of the normal; eustomary end prevailing
teems and discounts in connection with other sales of a similer rature in
the trade efea of state or sale.

Sec. 12. Minnesota Statutes 1986, section 325D.40, subdivision 1, is
amended to read:

Subdivision 1. Any corperatien; ; trade association: of amy
person ef persers who would suffer injury from any threatened violation
of sections 325D.30 to 325D.42 may maintain an action to enjoin such
actual or threatened violation and proof of actual damages need not be
alleged or proved in cases of threatened violation. If a violation or threat-
ened violation of the Minnesota unfair cigarette sales act shall be estab-
lished, the court shall enjoin such violator or threatened violator, and, in
addition thereto, the court shall assess in favor of the plaintiff and against
defendant the injuries of the suit including reasonable attorneys fees. Where
alleged and proved, the plaintiff, in addition to such injunctive relief and
cost of suit including reasonable attorneys fees, shall be entitled to recover
from defendant the actual damages sustained.

Sec. 13. [REPEALER.)

 Minnesota Statutes 1986, sections 325D.32, subdivision 12, and 325D 41,
are repealed.

Sec. 14, {EFFECTIVE DATE.] )

Sections | to 13 are effective the day following final enactment.
ARTICLE 18
LIQUOR TAX

Section |. Minnesota Statutes 1986, section 297C.02, subdivision 1, is
amended to read:

Subdivision 1. [D[ST]LLED SPIRITS AND WINE.] There is imposed
on all distilled spirits and wine manufactured, imported, sold, or possessed
in this state the followmg excise tax:

_ Standard Metric

(a) Dlsulled spirits, _ $4-39 per gallon  $4-46 per liter
: liqueurs, cordials, $4.97 , $1.32

and specialties

regardless of

alcohol content

{excluding ethyl

alcohol) '
(b) Wine containing 14 $.27 per gallon $.07 per liter

percent or less
" alcohol by volume
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{c) Wine containing more $.79 per gallon  $.21 per liter
than 14 percent but : '
not more than 21
percent alcohol by _
. volume '
{(d) Wine containing more $1.58 per gallon  $.42 per liter
than 21 percent but : '
not more than 24
. percent alcohol by
volume ' '
(e) Wine containing more $3.08 per gallon  $.81 per liter
. than 24 percent : 2 ‘ :
alcohol by volume S T o
(H ~Natural and . - : $1.50 per gallon  $.40 per liter
artificial sparkling ' o : S :
wines contammg
alcohol -

The metric tax is imposed on all products taxable under this subdivision
when the net contents are stated in metric units of measure.

In computing the tax on a package of distilled spirits or wine a propor-
tional tax at a like rate on all fractional parts of a gallon or liter must be
paid, except that the tax on a fractional part of a gallon less than 1/16 of
a gallon is the same as for 1/16 of a gallon

The tax on miniatures of two flund ounces or less or 50 mllllllters or
less is 12 cents. .

The commissioner of revenue may establish by rule a date and procedure
for the conversion of excise tax computation and reporting from rates. ex-
pressed in gallons to rates expressed in metric volumes. The official con-
version factor is one liter equals 0.204172 Umted Statcs gallons.

Sec. 2. anesota Statutes 1986 sectlon 297C., 02 subdwlsnon 2, is
amended to read

- Subd. 2. [FERMENTED MALT BEVERAGES.] There .is 1mposed on
thc direct or indirect sale of fermenied malt beverages the following excise
tax: .

(l) On fermented malt beverages containing not more ‘than 3.2 percent
alcohol by welght 32 52.26 per barrel of 31 gallons;

\

~ (2) On fermented malt beverages containing more-than 3.2 percent al-
cohol by weight, $4 $4.52 per barrel of 31 gallons.

The tax is at a proportional rate for fractions of a barrel of 31 gallons

Sec. 3. ancsota Statutcs 1986 sectmn 297C 03 subd1v1smn 1,
amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENALTIES;
DEPOSIT-OF TAX PROCEEDS.] The tax on wines and distilled spirits on
which the excise tax has not been previouslypaid must be paid to the
comimissioner by persons having on file with the commissioner a sufficient
bond as provided in subdivision 4 on or before thie 25th day of the month
following the month in which the first sale is made in this state by a licensed
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manufacturer or wholesaler. Every person liable for the tax on wines or
distilled spirits imposed by section 297C.02 must file with the commis-
sioner on or before the 25th day of the month following first sale in this
state by a licensed manufacturer or wholesaler a return in the form pre-
scribed by rale of the commissioner, and must keep records and render
reports required by mHe of the commissioner. A person liable for any tax
on wines or distilled spirits not having on file a sufficient bond must pay
the tax within 24 hours after first sale in this state. The commissioner may
certify to the commissioner of public safety any failure to pay taxes when
due as a violation of a statute relating to the sale of intoxicating liquor for
possible revocation or suspension of license.

H a persen fails te pay the tax within the time speetfied of within 30
days after final determination of an appeal to the Minnesola tax court
relating thereto; there i5 added a penalty equal to ten percent of the re-
mainine unpaid amount: The penalty must be collected as part of the tax-
The ameunt of tax not timely paids together with the penalys must bear
interest at the rate speeified in seetion 270-75 from the time the tax should
kave been paid unti # i paid-

Sec. 4. Minnesota Statutes 1986, section 297C.03, is amended by adding
a subdivision to read:

Subd. 4a. {CERTIFIED CHECK.] In lieu of the bond required in sub-
division 4, a certified check may be filed with the commissioner. The check
must be payable to the commissioner in an amount to be established by
the commissioner or the commissioner’s designee but not to exceed twice
the average monthly liability of the taxpayer. The department of revenue
shall not pay interest on funds encumbered by the check.

Sec. 5. Minnesota S-ta(utes 1_986, section 297C.04, is amended to rcad.:
297C.04 [PAYMENT OF TAX; MALT LIQUOR.]

The commissioner skal by rule may provide a reporting method for
paying and collecting the excise tax on fermented malt beverages. The rules
must require reports to be filed with and the excise tax to be paid to the
commissioner on or before the 25th day of the month following the month
in which the importation into or the first sale is made in this state, whichever
first occurs. The rules must also require payments in June of 1987 and
subsequent years according to the provisions of section 297C.03, subdi-
vision 2; paragraph (b H the exeise tax is not paid when due; the amount
due i5 increased by e penalty of ten percent thereof; and interest on the
tax and peralty at an annual rate of 20 percent; adiusted as provided in

Sec. 6. Minhesota Statutes 1986, section 297C.05, subdivision 2, is
amended to read:

Subd. 2. [MONTHLY ACCELERATED TAX PAYMENTS: PBENALTFY
FEOR NONPAYMENT PAYMENT .| o) Subjeet to paregraph (b}, all taxes
shall be due and payable as directed in this ehapter; and taxes not paid
shall bear interest at the rate specified ia section 270-75- Fhe commissioner
in issuing & final assessment shall add to the emount of tax found due and
unpaid a penalty of ten percent thereef; except that: if the commissioner
finds that the taxpayer hes made a false and fraudulent return with intent
te evade the tax #mpeosed by this chapier; the penalty shell be 25 percent
of the entire tax as shown by the corrected fetur- H the tax is not paid
wﬂ#nﬂthe&mehefemspeerﬁedfeﬂhemmemehefeefefm%days
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after final determination of an eppesal to the Minnesota tax court relating
thereto; there shall be added thereto & specifie penalty equal to ten percent
of the amount so remainitg unpaid; but in no event shall the penalty for
failure to pay the tax within the time provided for payment be less than
M%eeommmefmaye*tend&heﬂmefefpaymgthem*wﬂhem
penalty for good eause shows- 4

b} Every person liable for tax under this chapter having a liab.'ity of
$1,500 or more in May 1987 or in May of each subsequent year, shall remit
the June liability in the manner required by this section.

On or before June 25, 1987, or June 25 of each subsequent year, the
taxpayer shall remit the actual May liability and one-half of the estimated
June liability to the commissioner and file the return on a form prescribed
by the commissioner.

On or before August 25, 1987, or August 25 of each subsequent year,
the taxpayer shall submit a return showing the actual June liability and
paying any additional amount of tax not remitted in June. A penalty is
hereby imposed equal to ten percent of the amount of June liability required
to be paid in June less the amount remitted in June. However, the penalty
shall not be imposed if the amount remitted in June equals the lesser of
(a) 45 percent of the actual June liability, or (b) 50 percent of the preceding
May’s liability..

Sec. 7. Minnesota Statutes 1986, section 297C.06, is amended 1o read:
297C. 06 [REFUNDS.]

Subdivision 1. [PRODUCTS DESTROYED.] The commissioner may re-
fund to a taxpayer the amount of tax paid under this chapter on intoxicating
liquor or malt liquor which becomes unfit for human consumption and is
destroyed under an order by a federal, state, or local agency while bcmg
held for sale by a licensed retailer.

Subd. 2. [PRODUC'_[‘ UNPAID.] The. commissioner shail refund to a
taxpayer the tax paid under this chapter on intoxicating liquor or wine if
(1} the product was sold to a licensed retailer who has ceased business as
a retailer; (2) payment is not made for the product and the product is not
returned to the taxpayer; and (3) except for the refund under this subdi-
vision, the loss constitutes a deductible bad debr under section 166(a} of
the Internal Revenue Code of 1986, as amended thraugh Deécember 31
1986.

Subd. 3. [PROOF OF LOSS.] Refunds _sha]l‘be made only if satisfactory
proof is presenteéd to the commissioner by the taxpayer and the licensed .
retailer that the retailer was not indemnified by insurance for the tax. The
commissioner may prescribe the method of proof required for obtaining
the refund. Any destruction must meet the ‘requirements of the envtron—
mental laws of this state.

' The commissioner may refund toa taxpayer the amount of 1ax paid under
this chapter for the breakage of inventory not subject to reimbursement
Sfrom any insurance proceeds. The method of proof for obtaining the refund
will be prescribed by the commissioner,

" The commissioner may refund any overpayment of tax imposed under
section 297C.02 provided that the claim for refund is filed within three
years from the due date of the return for which the refund is claimed. The
refund of tax shall be paid out of the general fund and amounts necessary
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to pay the refunds are appropriated out of the general fund.

Subd. 4. [CREDIT AGAINST TAX.] The commissioner may credit the
amount determined under this section against taxes otherwise payable under
this chapter by the taxpayer.

Subd. 5. [CLAIMS; TIME LIMIT.] Claims for refund must be filed with
the commissioner (1) for refunds under subdivision 1 within one year from
the date of the breakage or the destruction order; ard (2) for refunds under
subdivision 2, within two years of the date the product is sold to the retailer.

Subd. 6. [ANNUAL APPROPRIATION.] There is apliropriated annually
from the general fund to the commissioner the sums necessary to make the
refunds provided by this section.

Sec. 8. Minnesota Statutes 1986, section 297C.09, is amended to read:
297C.09 [IMPORTATION BY INDIVIDUALS.]

A person, other than a person under the age of 49 2/ years, entering
Minnesota from another state may have in possession one liter of intoxi-
cating liquor or 288 ounces of malt liquor and a person entering Minnesota
from a foreign country may have in possession four liters of intoxicating
liquor or ten quarts (320 ounces) of malt liquor without the required pay-
ment of the Minnesota excise tax. A collector of commemorative boitles,
other than a person under the age of 49 2/ years, entering Minnesota from
another state may have in possession 12 or fewer commemorative bottles
without the required payment of the Minnesota excise tax. A person who
imports or has in possession untaxed intoxicating liquor or malt liquor in
excess of the quantities provided for in this section is guilty of a misde-
meanor. This section does not apply to the consignments of alcoholic bev-
erages shipped inte this state by holders of Minnesota import licenses or
Minnesota manufacturers and wholesalers when licensed by the commis-
sioner of public safety or to common carriers with licenses to sell intoxi-
cating liquor in more than one state. A peace officer, the commissioner,
or their authorized agents, may seize untaxed liquor.

Sec. 9. [297C.14] [PENALTIES.]

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by this
chapter, or any part of i1, is not paid within the time required for the
payment, or an extension of time, or within 30 days after final determi-
nation of an appeal to the tax court relating to it if the taxpayer is not
required to pay the amount in dispute pending appeal under section 6,
there shall be added to the tax a speaf:c penalty equal to ten percent of
the amount remaining unpaid.

- Subd. 2. [PENALTY FOR FAILURE TO FILE | If a person fuails to make
and file a return within the time required by this chapter or an extension
of time, there shall be added to the tax in lieu of the ten percent specific
penalty under subdivision I, a penalty as follows: ten percent, if the failure
is for not more than 30 days, with an additional five percens for each
additional 30 days or fraction thereof during which such failure continues,
not exceeding 25 percent in the aggregate. If the penalty does not exceed
$10. a minimum penalty of $10 shall be assessed. The amount added to
the tax shall be collected at the same . time and in the same manner and
as a part of the tax. If the tax has been paid before the discovery of the
negligence, then the amount so added shall be collected in the same manner
as-the tax.
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Subd. 3. [WILLFUL FAILURE; FRAUD.] ¥ a person willfully fails to
file a return or make a payment requtred by this chapter or willfully files
a false or fraudulent return, or wtllfully attempts in any manner to evade
or defeat the tax or payment of it, there shall also be imposed a penalty
in an amount equal-to 50 percent of the tax (less any amounts paid on the
basis of such false or fraudulent return) found due for the period to which
the return related.-The penalty imposed by this subdivision shall be col-
lected as part of the tax and is in addition to any other penalttes, civil and
criminal, provided by this section.

Subd. 4. [ORDER PAYMENTS CREDITED.) All payments recetved may,
in the discretion of the commissioner of revenue, be credited first to the
oldest liability not secured by a judgment or lien, but in all cases shall be
credited first to-penalties, next to interest, and:then 1o the tax due.

Subd. 5. [INTEREST.] The amount of tax hot timely paid, togethér with
' any penalty imposed by this cltapter shall bear interest at the rate specified
in section 270.75 from the time such tax should have been paid until paid.
Any interest and penalty shall be added to the tax and collected asa part
of it..

Subd. 6. [NEGLIGENCE INTENTIONAL DISREGARD OF: LAW OR ‘
RULES.] If any part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the com-. .
missioner of revenue {(but without-intent 1o defraud), there shall be added
10 the tax an amount equal to ten percent of the additional assessment.
The amount of tax together with this penalty shall bear interest ai the rate
specified in section 270. 75 from the time the tax shauld have been paid .
- ‘until paid.

Subd. 7. [FAILURE TO FILE INFORMATIONAL RETURNS. } Any per- -
son required to file informational returns or reports that fails to-do so by
the fime period established by law, will be assessed a $25 penalty for each
month the return remams unfiled,, '

Sec. 10. [297C. 15] {PAYMENT OF. TAX PENDING APPEAL ]

When a taxpayer appeals a liability assessed under this chapter to the
tax court, and the amount in dispute is more than $6,000, the entire amount
of the tax, penalty, dnd interest assessed by the commissioner shall be paid
at the time it is due unless permission to continie prosecution of the appeal
without payment is obtained under this section. The appellant, upon ten
days’ notice to the commissioner, may apply to the court for permission
to continue prosecution of the appeal without payment and, if it is made
to appear: - :

(1) that the proposed review is to be taken in good fatth

"{2) that there is probable'cause to bélieve that the taxpayer may be held
exempt from payment of the liability or.thdt the liability ma 2y be determmed
to be less than 50 percent of the amount due; and - .

*(3) that it would work a substanttal hardshtp upan appellant 10 pay the
liability, » :

the court may permit the appellant to continue prosecution af the' appeal
withoui pavment or may fix a lesser amount 10 be paia’ asa condttzon of
continuing the prosecution of the appeal. o

Failuré 1o make payment of the amount required when due shall operate
aatamatzcally to dismiss the appeal and all proceedings under it unless
the payrient is waived by an order of the court permitting the appellant
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to continue prosecution of the appeal without payment.
Sec. 11. [297C.16) [PERSONAL DEBT; LIEN.]

- The tax imposed by this chapter, and interest and penalties imposed with
respect to it, shall be a personal debt of the person required to file a return
Jrom the time the liability for ir arises, irrespective of when the time for
payment of the liability occurs. The debt shall, in the case of the executor
or administrator of the estate of a decedent and in the case of any fiduciary,
be that of the person in the person’s official or fiduciary capacity only,
unless the person has voluntarily distributed the assets held in that capacity
without reserving sufficient assets to pay the tax, interest, and penalties.
Then the person shall be personally liable for the deficiency.

Sec. 12. [297C.18] [TRANSPORTING FERMENTED MALT BEV-
ERAGES INTO THE STATE.] :

‘Common carriers transporting fermented malt beverages into this state
shall file with the commissioner réports of all shipmenis delivered to li-
censed distributors in this state. The reports must be filed monthly on or
before the 25th day of each month. They must show with respect to deliveries
made in the preceding month: the date, point or origin, point of delivery,
name of consignee, the quantity delivered, and other mformauon required
by the commissioner. .

. Common carriers transporting fermented malt beverages into Minnesota
shall permit examination by the commissioner of their records relatmg to
the shipment of fermented malt beverages.

‘A person who fails or refuses to transmit to the commissioner the reqmred
reports or whoever refuses to permit the examination of the records by the
commissioner shall be gmlty of a misdemeanor. :

Sec. 13. [REPEALER.)

anesota Statutes 1986, sections 297C.03, subd:v:stons 2 and 3, and
297C.05, subdivision 4, are repealed.

" Sec. 14, [EFFECTIVE DATE.]

. Sections 1 to 13 are effective July 1, 1987 prowded that section 9
subdzv:s:on 5, be effective for liquor sold after July 1, 1987.

ARTICLE 19
COMPLIANCE

Section 1. anesota Statutes 1986 section 270.066, 1s amended to -

read

1270.066 [COMMISSIONER TO REQUIRE SOCIAL SECURITY OR
IDENTIFYING NUMBERS ON FORMS; FEE FOR ISSUANCE OF IDEN-
TIFICATION NUMBER ]

Subdivision 1. .[IDENTIFYING NUMBER FILED WITH FORMS.] Not-
withstanding the previsions of any other law, the commissioner of revenue
may require that a form required to be filed with the commissioner include
the social security number, federal empioyer identification number, or
Minnesota taxpayer identification number of the taxpayer or applicant..

Subd. 2. [FEE; REFUNDS.] An applicant for a Minnesota tax identi-
fication number shall pay a fee of 350 for each number requested. The fee’
must be paid when the application is filed with the commissioner or, if no
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application is filed, when a number is assigned by the commissioner. The
Jee, without interest, will be refunded to the applicant who has paid the
fee and the identification number will be canceled upon the filing of a
claim certifying that the applicant has ceased doing business. The claim
Jor refund must be ftled within one year from the date of the cessation of
the business. The commissioner may credit the amount of a refund against
any tax liability of the applicant.

Sec. 2. anesota Statutes 1986, sectlon 270.10, subdivision 1, is amended
to read:

Subdivision 1. [IN WRITING; APPROVAL. BY ATTORNEY GEN-
ERAL.] All orders and decisions of the commissioner of revenue, or any
subordinates, respecting any tax, assessment, or other obligation, shall be
in writing, filed in the offices of the department. Ne Any order or decision
issued after June 30; 1983 increasing or decreasing any tax, assessment,
or other obligation by a sum exceeding $1,000 on real or personal property,
or the assessed valuation thereof, or other obligation relating thereto, the
result of which is to increase or decrease the total amount payable including
penalties and interest, by a sum exceeding $1,000, and se any order or
decision increasing or decreasing any other tax by a sum exceeding $1,000
exclusive of penalties and interest, shall be made without must bear the
written signature or facsimile signature of the commissioner; a deputy
mmm%é&e&e&ﬂwﬁﬂgm
director in each ease or the commissioner’s delegate. Written notice of
every order granting a reduction, abaterent, or refundment exceeding $5,000
of any tax exclusive of penalties and interest, shall be given within five
days to the attorney general. The attorney general shall forthwith examine
sueh the order, and if proper and legal, approve the same if in writings.
The attorney general may waive the right of appeal therefrem in from the
order on behalf of the state or may appeal from the order in on behalf of
the state as herein prov1ded— but, Written approval of the commissioner or
a deputy delegate and written notice to the attorney generals shall not be
required with respect to the following orders: (1) orders reducing assessed
valuation of property by reason of its classification as a homestead; (2)
orders not involving refunds which have the effect only of correcting income
. and franchise tax assessments to conform to the amounts shown on final
returns filed as provided by section 290.42, clause (6); and (3) original
orders for the refundment of gasoline and special fuel taxes.

Sec. 3. [270.651) [ERRONEOUS REFUND.]

An erroneous refund shall be considered an underpayment of tax on the
date made. An assessment of a deficiency arising out of an erroneous refund
may be made at any time within two years from the makmg of the refund.
If any part of the refund was induced by fraud or misrepresentation of a
material fact, the asséssment may be made at any time. If the erroneous
refund results from a mistake of the department, no interest or penalty will
be imposed, unless the def:crency assessment is not sausfzea' within 60
days of the order ‘

Sec. 4. anesota Statutes 1986 sectlon 270 69 subdms:on 7,18 amended
to read:

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT

TERMINATION]lfahenhasbeeniﬂedbytheeemmﬁsmefeffevenue
agaiﬂstfea}pfepeﬂ-ypufsu&mteﬁhﬁseem—aﬂd—subsequemiethefe-
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eording of the Hens In the case of a mortgage foreclosure upon the real
property s commenced under chapter 580, or a termination of contract of
sale of ¢he real property is commenced under section 359.21, if the com-
missioner has filed a lien pursuant to this section prior to the foreclosure
sale or date of termination, notice of the mortgage foreclosure or termi-
‘nation of contract of sale shall be mailed to the commissioner not less than
25 days prior to the foreclosure sale or date of termination. Provided, notice
need not be given pursuant to this subdivision if the lien of the commissioner
has been filed within 30 days or less prior to the foreclosure sale or date
of termination. The contents of the notice shall be as prescribed in section
7425(c)(1) of the Internal Revenue Code of -1-964 1986, as amended through
December 31, 1982 1986.

Sec. 5. Minnesota Statutes 1986, section 270,72, s"ubdiv.ision 1, is amended
to read:

Subdivision 1. [TAX CLEARANCE REQUIRED.] The state or a political
subdivision of the state may not issue, transfer, or renew a license for the
conduct of a profession, occupation, trade, or business, if the commissioner
notifies the licensing authority that the applicant owes the state delinquent
taxes, penalties, or interest. The commissioner may not notify the licensing
authority unless the applicant taxpayer owes $500 or more in delinquent
taxes. A licensing authority that has received a notice from the commis-
sioner may issue, transfer, or renew the applicant’s license only if (a) the
commissioner issues a tax clearance certificate and (b) the commissioner
or the applicant forwards a copy of the clearance to the authority. The
commissioner may issue a cleéarance certificate only if the applicant does
not owe the state any uncontested delinquent taxes, penalties, or interest.

Sec. 6 Minnesota Statutes 1986, secticn 270.72, subdivision 2, is amended
to read:

Subd. 2. [DEFIN[T[ONS] For purposes of this section, the following
terms have the meanmgs given.

(a)“Taxes arehm&edtewﬂhheldmgmaspm«dedmsee&wn%
sales and use tax 45 provided in ehapter 2074 and motor vehicle exeise
tax a5 provided th chapter 207B- Penalties and interest are limited io
penatties and interest due on texes included in this defmitien all taxes
payable to the commissioner mcludmg penalties and interest due on. the
taxes.

(b) “Delinquent taxes” do not include a tax liability if (i) an adminis-
trative or court action which contests the amount or validity of the liability
has been filed or served, (ii} the appeal period to contest the tax liability
has not expired, or {iii) the applicant has entered into a payment agreement
and is current with the payments.

(¢) “Applicant” means an individual if the license is issued to or in the
name of an individual or the corporation or partnership if the license is
issued to or in the name of a corporation or partnership. “Applicant” also
means an officer of a corporation e¢, a member of a partnership, or an
individual who is liable for the delinguent taxes pursuant to seetion 27010:
subdivisien 4, either for the entity for which the license is at issue or for
another entity for which the liability was incurred, or personally as a li-
censee. I'n the case of a license transfer, “applicant” means both the trans-
feror and the transferee of the license.

Sec. 7. anesota Statutes 1986, section 270, 77 is amended to read:
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270.77 [SUBSTANTIAL UNDERSTATEMENT OF LfABIL[TY.]

The commissioner of revenue shall impose a penalty for substantial
understatement of any tax payable to'the commissioner.

There must be added to the tax an amount equal to ter 25 percent of the
amount of any underpayment attributable to the understatement. There is
a substantial understatement of tax for the period if the amount of the
understatement for the period exceeds the greater of: (1) ten percent of the
tax required to be shown on the return for the period; or (2)(a) $10,000 in
the case of a corporation other than an S corporation as defined in section
290.9725 when the tax is imposed by chapter 290, or-(b) $5,000 in the
case of any other taxpayer, and in the case of a corporation any tax not
imposed by chapter 290. The term “understatement” means the excess of
the amount of the tax required to be shown on the return for the period,
over the amount of the tax imposed which is shown. on the return. The
amount of the understatement shall be reduced by that portion of the
understatement: which is attributable to the tax treatment of any item by
the taxpayer if there is or was substantial authority for the treatment, or
any item with respect to which the relevant facts affecting the item’s tax
treatment are adequately disclosed in the return or in a statement attached
to the return. The special rules in cases involving tax shelters provided in
section 6661(b}(2)(C) of the Internal Revenue Code of 1954, as amended
through December 31, 1985, shall apply and shall apply to a tax shelter
the principal purpose of which is the avoidance or evasion of state taxes.
The commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was rea-
sonable cause for the understatement, or part of it, and that the taxpayer
acted in good faith. The additional tax and penalty shall bear interest at
the rate specified in section 270.75 from the time the tax should have been
paid until paid.

Sec. 8. Minnesota Statutes 1986 section 270A. 07 SudeVlSIOH I, is
amended to read:

Subdivision 1. [NOTIFICATION REQUIREMENT] On or before De-
cember 45 Any claimant agency, seeking collection of a debt through set-
off against a refund due i the sueceeding yeer, shall submit to-the com-
missioner information indicating the amount of each debt and information
identifying the debtor, as required by section 270A.04, subdivision 3.
Subject to the notifieation deadline speeified above Where the notification
is received before July I, the notification shatl be effective only to initiate
- set-off for claims against refunds that would be made in the same calendar
yearsubsequem*e&heyeafmwmehﬂeﬂﬁea&eﬂﬁmadeﬁe&heeemmﬁ—
stenes. Where the notification is received on or after July 1, the notification
shall be effecnve only to begin set-off for clatms agamsr refunds that would
be made in the next calendar year. - - ‘

The claimant agency. shall submit to the commissioner the amount of
$3 per certification. The payment must accompany the certification. The
claimant agency shall increase the amount of each debt certified by $3 and
this total amount is subject to recapture. If the total debt is not recaptured
by the commissioner, the $3 addition to the debt may be collected by the
claimant agency from the debtor and. must be considered an obligation of
the debtor. The $3 will not be refunded if the recapture is not accomplished.

Sec. 9. Minnesota Statutes 1986, section 272.479, is amended to read:
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272.479 [SCOPE.]

_This section and sections 272.481 to 272.487 apply only to federal tax
liens and to other federal liens notices of which under any act of Congress
or any regulation adopted pursuant thereto are required or permitted to be
filed in the same manner as notices of federal tax liens, and to liens for
unpaid state taxes under section 270.69.

Sec. 10. Minnesota Statutes 1986, section 272.481, is amended to read:
272.48] [PLACE OF FILING.]

(a) Notices of liens, certificates, and other notices affecting federal tax
liens or other federal liens must be filed in accordance with Laws 1979,
chapter 37.

(b) Notices of liens upon real property for obligations payable to the
United States or for unpaid state taxes under section 270.69 and certificates
and notices affecting the liens shall be filed in the office of the county
recorder. of the county in which the real property subject to the liens is
situated.

(¢) Notices of federal liens upon personal property, whether tangible or
intangible, for obligations payable to the United States and certificates and
notices affecting the liens shall be filed as follows:

(1) if the person against whose interest the lien applies is a corporation
or a partnership whose principal executive office is in this state, as these
entities are defined in the internal revenue laws of the United States, in
the office of the secretary of state;

(2) in all other cases, in the office of the county recorder of the county
where the person against whose interest the lien applies resides at the time
of filing of the notice of lien.

Sec. 11. Minnesota Statutes 1986, section 272.482, i1s amended to read:
272.482 [EXECUTION OF NOTICES AND CERTIFICATES.]

Certification of notices of liens, certificates, or other notices affecting
liens for unpaid state taxes under section 270.69, or federal liens by the
secretary of the treasury of the United States or a delegate, or by any
official or entity of the United States responsible for filing or certifying
of notice of any other lien, entitles them to be filed and no other attestation,
certification, or acknowledgment is necessary.

Sec. 12, Minnesota Statutes 1986, section 272.483, is amended to read:
272.483 [DUTIES OF FILING OFFICER.]

{(a) If a notice of federal or stare tax lien, a refiling of a notice of federal
or state rax lien, or a notice of revocation of any certificate described in
clause (b) is presented to a filing officer who is:

(1) the secretary of state, the secretary shall cause the notice to be marked,
held, and indexed in accordance with the provisions of section 336.9-403,
clause (4) of the uniform commercial code as if the notice were a financing
statement within the meaning of that code; or

(2) any other officer described in s¢ction 272.481, the officer shall
endorse identification thereon and the date and time of receipt and forthwith
file it alphabetically or enter it in an alphabetical index showing the name
and address of the person named in the notice, the date and time of receipt,
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the file number of the lien; and the total amount appearing on the notice -
of lien. "

(b) If a certificate of felease, nonattachment, discharge, or subordination
of any lien is presented to the secretary of state for filing the secretary
shall: : ) .

(1) cause a certificate of release or nonattachment to be marked, held,
and indexed as if the certificate were a termination statement within the
meaning of the uniform commercial code, but the notice of lien to which
the certificate relates may not be removed from the files; and

{2) cause a certificate of discharge or subordination to be mafked, held,
and indexed as if the certificate were a release of collateral within the
meaning of the uniform commercial code. :

(c) If a refiled notice of federal or state tax lien referred to in clause (a)
or any of the certificates or notices reférred to in clause (b) is presented
for filing to any other filing officer specified in section 272.481, the officer
shall permanently attach the refiled notice or the certificate to the original
notice of lien and enter the refiled notice or the certificate with the date
of filing in any ailphabetical lien index on the line where the original notice
of lien is entered. ' -

(d) Upon.request of any person, the filing officer shall issue a certificate
showing whether there is on file, on the date and hour stated therein, any
notice of lien or certificate or notice affecting any lien filed on or after
July 1, 1971, naming a particular person, and if a notice or certificate is
on file, giving the date and hour of filing of each notice or certificate. The
fee for a certificate shall be that provided by section 336.9-407 or 357.18;
subdivision 1, clause (3). Upon request, the filing officer shall furnish a
copy of any notice of federal or state rax lien, or notice or certificate
affecting a federal or state tax lien, for a fee of 50 cents per page.

Sec. 13. Minnesota Statutes 1986, section 272.484, is amended to read:
~272.484 [FEES.] , ‘

Subdivision I. [FEDERAL LIEN FEE.} The fee for filing and indexing
each notice of federal lien or certificate or notice affecting the lien is:

(1) for a lien, certificate of discharge or subordination, and for all other
notices, including a certificate of release or nonattachment filed with the
secretary of state, the fee provided by section 336.9-405;

" (2) for a lien, certificate of discharge or subordination, and for all other
notices, including a certificate of release or nonattachment filed with the
county recorder, the fee for filing a real estate mortgage in the county where
filed. ' ' .

The officer shall bill the district directors of internal revenue or other
appropriate federal officials on a monthly basis for fees for documenis filed
by them. . T

Subd. 2. [STATE TAX LIEN FEE.] The fee for filing and indexing a
notice of state tax lien or notice affecting the lien is the fee provided in
section 270.69, subdivision 2. ' ' '

Sec.. 14, ,M'innésota, Statutes 1986; sectio_h 290.53,,subdivisioh 1,. is
amended to read: - : o

Subdivision 1. [FAILURE TO PAY TAX.] If any tax imposed by this
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chapter is not paid within the time herein specified for the payment thereof,
or within 30 days after final determination of an appeal to the tax court
relating thereto if the taxpayer is not required to pay the amount in dispute
pending appeal under section 290.531, there shall be added therete a

equal to ter percent of the amount 50 remaining unpeid
to the amount required to be shown as tax a penalty of three percent of
the amount of tax not paid on or before the date prescribed for payment
of the tax if the failure is for not more than 30 days, with an additional
penalty of three percent of the amount of tax remaining unpaid during
each additional 30 days or fraction thereof, not exceeding 24 percent in
the aggregate. Such penalty shall be collected as part of said tax, and the
amount of said tax not timely paid, together with said penalty shall bear
interest at the rate specified in section 270.75 from the time such tax should
have been paid until paid. Interest accruing upon the tax due as disclosed
by the return or upon the amount determined as a deficiency from the date
prescribed for the payment of the tax (if the tax is payable in installments,
from the date the installment or installments become due and payable under
the provisions of section 290.45, subdivision 1) shall be added to the tax
and be coliected as a part thereof Where an extension of time for payment
has been granted under section 290.45, subdivision 2, interest shall be
paid at the rate specified in section 270. 75 from the date when such payment
should have been made if no extension had been granted, until such tax is
paid. If payment is not made at the expiration of the extended period the
penalties provided in this section shall apply.

Sec. 15. Minnesota Statutes 1986, section 290.53, is amended by adding
a subdivision to read:

Subd. la. [APPLICABILITY TO CORPORATIONS.] In the case of a
corporation, the penalty under subdivision | does not apply when:

(1) the corporation fulfills the requirements of section 290.42, para-
graph (6), relating to a seven-month extension for frlmg the regularly
required return and the filing of a tentative return;

(2) the amount of tax, determined without regard to any prepayment of
tax, shown on the ientative return, or the amount of tax paid on or before
the regular due date of the return, is at least 90 percent of the amount
shown on the corporation’s regularly required return;

(3) any balance due shown on the regularly required return is paid on
or before the due date of the return, including any extensions of time for
filing; and

(4) interest on any ba!dn_ce due is paid at the rate specified in section
270.75 from the regular due date of the return until the tax is paid.

Sec. 16. Minnesota Statutes 1986, section 290.53, subdivision 2, is
amended 1o read:

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any
failure to make and file a return as required by this chapter within the time
prescribed by law or prescribed by the commissioner in pursuance of law,
there shall be added to the tax or subtracted from the refund in Hew of the

in subdivision 4= ten three percent of the amount of tax
unpaid not paid on or before the date prescribed for payment of the tax if
the failure is for not more than 30 days with an additional five percent fes
of the amount of tax remaining unpaid during each additional 30 days or
fraction thereof during which such failure continues, not exceeding 25 23
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percent in the aggregate; oF ten pereent of the amount of the refund claimed
# the failure is for more than 60 but less than 00 days (determined with
regard to any extensions of time for filing); with an additional five percent
fereaehadd&henal%@dayser&&eﬂen&hereefdmngwh«ehsuehfm&ufe
centinues; neot exceeding 25 pereent in the aggregate, '

In addition to the penalty imposed above, in the case of a failure to file
a return of tax imposed by this chapter within 60 days of the date prescribed
for filing of the return (determined with regard to any extensions of time
for filing), there shall be added to the tax or subtracted from the refund
the addition to tax under this subdivision shall not be less than the lesser
of (i) $100 $200 or (ii) 480 the greater of (a) 25 percent of either the
amount of required to be shown as tax which is due or the amount of the
refund on the return without reduction for any payments made or refundable
credits allowable against the tax or (b) $50. _

The amount so added to any tax shall be collected at the same time and
in the same manner and as a part of the tax, and the amount of said tax
together with the amount so added shall bear interest at the rate specified
in section 270.75 from the time such tax should have been paid until paid
unless the tax has been paid before the discovery of the neglect, in‘which
case the amount so added shall be collectcd in the samc manner as the tax.

Fmthepufpesesefthﬁsubdwmentheameuﬁteﬁ ta*esrequed
tebeshewnenthefetumshaﬂbefedueedbytheameumafmpaﬁef
' -the tax which is paid on or before the date prescribed for payment of the
tuandbytheameuntef&nye#eéﬁ&g&m&ttheta*wmehmaybeehmed
upon the return-

_ Sec, 17. Minnesota Statutes 1986, section 290. 53 is amended by adding
a subdivision to read:

- Subd. 2a. [COMBINED PENALTIES] Where pena[nes are imposed
under subdivisions 1 and 2 of this section, the penalties imposed under
both subdivisions combined, except for the minimum penalty under sub-
division 2, shall not exceed 38 percent in the aggregate. - :

Sec. ]8 ‘Minnesota Statutes 1986, section 290.53, subdivision 3a is
amended 10 read:

Subd. 3a. [INTENTIONAL DISREGARD OF LAW OR RULES.] If any
part of any underpayment resulting from an additional assessment is due
to negligence or intentional disregard of the provisions of this chapter or
rules of the commissioner of revenue (but without intent to defraud), there
shall- be-added to the tax an amount equal to five ren percent of such
additional assessment. The penalty imposed by this subdivision shall be
collected as part of the tax and shall be in addition to ‘any other penalties
provided by this chapter. The amount of the tax together with this amount
shall bear interest at the rate specified in section 270 75 from thc time the
tax should have been paid until paid.

Sec. 19. anesota Statutes 1986, sectlon 290. 53 subdwns;on 4 is
amended to read:

Subd. 4. [FAILURE TO FILE FIL]NG FALSE OR FRAUDULENT
RETURN; INTENT TO EVADE TAX; CRIMINAL PROVISIONS.] In ad-
dition to any other penalties prescr1bed (a) any. person required by this
chapter to make a return, who knowingly fails to make it at the time required
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by law, is guilty of a gross misdemeanor; (b} any person who willfully
makes and subscribes any return, statement, or other document knowing
it to be false as to any material matter is guilty of a felony; (c) any person
who willfully attempts in any manner to evade or defeat any tax imposed
by this chapter is guilty of a felony; and (d) any person who willfully fails
to pay the tax at the time required by law, with the intent to evade or defeat
the tax, is guilty of a gross misdemeanor unless the tax involved exceeds
$300, in which event the person is guilty of a felony. Notwithstanding the
provisions of section 628.26, or any other provision of the criminal laws
of this state, an indictrient may be found and filed, or a complaint filed,
upon any criminal offense specified in this subdivision, in the proper court
within six years after the commission of the offense. The term “person”
as used in this subdivision includes any officer or employee of a corporation
or a member or employee of a partnership who as an officer, member or
employee is under a duty to perform the act in respect to which the violation
oCcurs.

Sec. 20. Minnesota Statutes 1986, section 290.56, subdivision 3,
amended to read:

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION OF
FEDERAL RETURN.] If a taxpayer shall fail fails to report a change or
correctmn or renegotiation by the Commissioner of Internal Revenue or

other officer of the United States or other competent authority or shaH fail
fails to file a copy of an amended return within 98 days as required by
subdivision 2, the commissioner may, within six years thereafter after the
report should have been filed, recompute the tax, including a refundment
thereof refund, based upon such information as may be available to the
commissioner, notwithstanding any period of limitations to the contrary.

H a taxpayer. reperts the change; corrections or renegotiation; orf files
ihe&mendedfe%umaﬂerehe%-daypeﬁedfequﬂedbysubdﬁaﬁenahas
; the time himit for the commissioner to recompute and reassess the
m*dueundef&msehepwr—meludmgmkmgﬂfefund—ﬁtheﬂmehmﬁ
provided in subdivision 4 determined from the date the report of amended
return was frled with the commissioner:

Sec. 21. Minnesota Stalutes 1986, section 290.56, subdivision 4, is
amended to read:

Subd. 4. [REPORT MADE OF CHANGE OR CORRECTION OF FED-
ERAL RETURN.] If a taxpayer is réquired to report a change or correction
or renegotiation by the Commissioner of Internal Revenue or other officer
of the United States or other competent authority or to file an amended
return as required by subdivision 2 and does report seek the change or
files a copy of sueh the amended return withia 98 days, the commissioner
may recompute and reassess the tax due under this chapter, including a
refundment thereef refund (a) within one year after sweh rhe report or
amended return is filed with the commissioner, notwithstanding any period
of limitations to the contrary or (b} within the period set forth in section
290.49, whichever period is greater. The period provided for the carryback
of any amount of loss or credit is- also extended as provided in this sub-
division, notwnhslandmg any other law to the contrary.

Sec. 22. Minnesota Statutes 1986, section 290. 92 subdivision 15, is
amended to read:

Subd. 15. [PENALT[ES FAILURE TO PAY TAX.] (1) In the case of any
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failure to withhold a tax on wages, meke and file quarterly returns or make
payments to or deposits with the commissioner of amounts withheld, as
required by this section, within the time prescribed by law, there shall be
added to the tax a penalty equal to ten three percent of the amount of tax
that should have been properly withheld and paid over to or deposited with
the commissioner if the failure is for not more than 30 days with an ad-
ditional five three percent for each additional 30 days or fraction thereof
during which the failure continues, not exceeding 25 24 percent in the
aggregate. The amount of the tax together with this amount shall bear
interest at the rate specified in section 270.75 from the time the tax should
have been paid until paid. The amount added to the tax shall be collected
at the same time and in the same manner and as a part of the tax unless
the tax has been paid before the discovery of the negligence, in which case
the amount added shall be collected in theé same manner as the tax.

(1a) In the case of a failure 10 make and file quarterly returns with the
commissioner as required by this section, there shall be added to the tax
a penalty equal to three percent of the amount of tax not properly withheld
and paid over to or deposited with the commissioner if the failure is for
not more than 30 days with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction thereof
during which the failure continues, not exceeding 33 percent in the ag-
gregate. The amount of the tax together with this amount shall bear interest
at the rate specified in section 270.75. from the time the tax should have
been paid until paid. The amount added to the tax shall be collected at
the same time and in the same manner and as a part of the tax unless the
tax has been paid before the discovery of the negligence, in which case
the amount added shall be collected in the same manner as the rax.

(1b) In the case of a failure io file a return of tax imposed by this chapter
within 60 days of the date prescribed for filing of the return (determined
with regard to any extension of time for filing), the addition to tax under
paragraph (la) of this subdivision shall not be less than the lesser-of (i)
3200: or (ii) the greater of (a) 25 percent of the amount required to be
shown as tax on the return without reduction for any payments made or
refundable credits allowable against the tax or (b) $50.

(1c) Where penalties are tmposed under paragraphs (1)and(la) bf this
subdivision, except for the minimum penalty under paragmph (1b), the
combmed penalty percentage shall not exceed 38 percent in the aggregate.

(2) If any employer required to withhold a tax on wages, make deposits,
make and file quarterly returns and make payments to the commissioner
of amounts withheld, as required by sections 290.92 to 290.97, willfully
fails to withhold the tax or make the deposits, files a false or fraudulent
return, willfully fails to make the payment or deposit, or willfully attempts
in any manner to evade or defeat the tax or the payment or deposit of it,
there shall also be imposed on the employer as a penalty an amount equal
to 50 percent of the amount of tax, less any amount paid or deposited by
the employer on the basis of the false-or fraudulent return or deposit, that
should have been properly withheld and paid.over or deposited with the
commissioner. The amount of the tax together with this amount shall bear -
interest at-the rate specified in section 270.73 from the time the tax should
have been paid until paid. The penalty imposed by this paragraph shall be
cotlected as a part of the tax, and shall be in addition to any othcr penaltles
civil and criminal, prescribed by. this subdivision.
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(3) If any person required under the provisions of subdivision 7 to furnish
a statement to an employee or payee and a duplicate statement to the
commissioner, or to furnish a reconciliation of the statements, and quarterly
returns, to the commissioner, willfully furnishes a false or fraudulent state-
ment to an employee or payee or a false or fraudulent duplicate statement
or reconciliation of statements, and quarterly returns, to the commissioner,
or willfully fails to furnish a statement or the reconciliation in the manner,
at the time, and:showing the information required by the provisions of
subdivision 7, or rules prescribed by the commissioner thereunder, there
shall be imposed on the person a penalty of $50 for each act or failure to
act, but the total amount imposed on the delinquent person for all such
failures during any calendar year shall not exceed $25,000. The penalty
imposed by this paragraph is due and payable within ten days after the
mailing of a written demand therefor, and may be collected in the manner
prescribed in subdivision 6, paragraph (8).

(4) In addition to any other penalties prescribed, any person required to
withhold a tax on wages, file quarterly returns, and make payments or
deposits to the commissioner of amounts withheld, as required by this
section, who attempts to evade the tax by (i) willfully failing to withhold
the tax, file the return, or make the payment or deposit, or (ii) willfully
preparing or filing a false return, is guilty of a gross misdemeanor unless
the tax involved exceeds $300, in which event the person is guilty of a
felony. ' ‘ o

(5) In lieu of any other penalty provided by law, except the penalty
provided by paragraph (3), any person required under the provisions, of
subdivision 7 to furnish a statement of wages to an employee and a duplicate
statement to the commissioner, who willfully furnishes a faise or fraudulent
statement of wages to an employee or a false or fraudulent duplicate state-
" ment of wages to' the commissioner; or who willfully fails to furnish a
statement in the manner, at the time, and showing the information required
by the provisions of subdivision 7, or rules prescribed by the commissioner
thereunder, is guilty of a gross misdemeanor.

(6) Any employee required to supply information to an employer under
the provisions of subdivision 5, who willfully fails to supply information
of willfully supplies false or fraudulent information thereunder which would
require an increase in the tax 1o be deductedand withheld under subdivision
2a or 3, is guilty of a gross misdemeanor. ‘ ‘

(7) The term “person,” as used in this section, includes an officer or
employee of a corporation, or a member or employee of a partnership, who
as an officer, employee, or member is under a duty to perform the act in
respect of which the violation occurs. ~ - ' '

" (8) All payments received may, in the discretion of the commissioner of
revenue, be credited first to the oldest liability not secured by a judgment
or lien, but in all cases shall be credited first to penalties, next to interest,
and then to the tax due. - - : :

(9) In addition to any other penalty provided by law, any employee who
furnishes a withholding exemption certificate to an employer which the
employee has reason to know contains a materially incorrect statement is
liable to the commissioner of revenue for a penalty of $500 for each in-
stance. The penalty is immediately due and payable and may be collected
in the same manner as any delinquent income tax. : :
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{10) In addition to any other penalty provided by law, any employer who
fails to submit a copy of a withholding-exemption certificate required by
subdivision 5a, clause (1)(a), (1)(b), or-(2} is liable to.the commissioner
of revenue for a penalty of $50 for each instance. The penalty is immediately
due and payable and may be collected in the manner provided in subd1v1810n
6, paragraph (8): -

(11) Any person who willfully’ ards or assists in, or procures c0unsels
or advises the preparation or presentation under, or in. connection with any
matter arising under this section, of a return, afﬁdavit claim, or other
document, which is fraudulent or false as to any material matter, whether
ornot the falsity or fraud is with the knowledge or consent of the person
authorized or required to present the return, affidavit, claim, or document,
is guilty of a gross misdemecanor, uniess the tax involved exceeds $300, in
which event the actor is guilty of a felony. -

(12) Notwrthstandmg the provisions of section 628 26, or any other
provision of the criminal laws of this state, an indictment may be found
and filed, or a complaint filed, upon any criminal offense specified in this
subdivision, in the proper court within six years after the commission of
the offense. :

Sec. 23. Minnesota Statutes 1986 section 290A ll subdivision 2 is
amended to read:

Subd. 2. [FRAUDULENT CLAIM; PENALTY] In any case in whlch it
is determined that the claim is or'was excessive and was filed with frandulent
intent, the claim shall be disallowed in full. If the claim has been pald the
amount disallowed shall be recovered by assessment and collection in the
manner provided in chapter 290 for collection of income tax. The assess-
ment shall bear interest from the date the claim is paid by the state until
the date of repayment by the claimant, at the rate specnfied in section
270.75.

Any person who knowingl'y prepares, assists in preparing, or fi]es a false
or excessive claim or. claims with the intent of defrauding the state of
Minnesota, is guilty of an offense and may be sentenced as follows: -

(1).to imprisonment fof. not. more than ten years or to payment of a fine
of not more than $20,000; or both, if the amount of the ¢laim or claims,
aggregated within any 12- month period, exceeds $2,500; or

'(2) to imprisonment for not more than five years of to payment of a fine
of not more than-$10,000; or both, if the amount of the claim or claims,
aggregated within any 12 month penod is ‘more than $300 but not more
than $2,500; or : : :

(3) to imprisonment for not more than one year or to ‘payment of a fine
of not more than $3,000; or both, if the amount of the claim or claims
does not exceed $300.

‘Notwithstanding the provisions of sectlon 628.26, orany other provrsmns
of the criminal laws of this state, an indictment may be found and filed,
or a complaint filed, upon any criminal offense specified in this subdivi-
smn in the proper court within six years after the commission of the offense.

Sec. 24. Minnesota Statules 1986, section 291.131, subdivision 1, is
amended to read:

. Subdivision 1.-[FAILURE.TO PAY TAX.] If any tax imposcd by this
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chapter is not paid within the time specified for payment, or within 30 days
after final determination of an appeal to the dppropriate judicial forum, a
penalty equal to ter three percent of the unpaid tax shall be added to the
tax if the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each ad-
ditional 30 days or fraction thereof during which the failure continues,
not exceeding 24 percent in the aggregate.

-Sec. 25. Minnesota Statutes 1986, section 291. 131 subdivision 2, is
amended to read:

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any
failure to make and file a return within the time prescribed or an extension
thereof, unless i is shown that sueh failure 5 due to reasenable esuse; a
penalty of ten three percent of the amount of tax not paid on or before the
date prescribed for payment of the tax shall be added to the tax if the
failure is for not more than 30 days with an additional five percent fee of
the amount of tax remaining unpaid during each additional 30 days or
fraction thereof during which such failure continues, not exceeding 25 23
percent inthe aggregate. Fhis penalty shall be in Hew of the penalty provided
i subdivision -

In the case of a failure to file a return within 60 days of the date
prescribed for filing of the return (determined with regard to any extension
of time for filing), the addition to tax under this subdivision shall not be
less than the lesser of (i) 3200; or (ii) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction for
anz payments made or refuna'ab!e credits allowable against the tax or (b)

50.

Sec. 26. anesota Statutes 1986 section 291. 131 is amended by add-
ing a subdivision to read:

- Subd. 2a. {COMBINED PENALTIES.] Where penalties are imposed
under subdivisions I and 2, except for the minimum penalty under sub-
division 2, the penalties imposed under both subdivisions combined shall
not exceed 38 percent in the aggregate. .

Sec. 27. Minnesota Statutcs 1986,. secuon 291.131, subdivision 4, is
amended to read: ‘

Subd. 4. In addition to the penalnes hereinbefore described, any person
who knowingly fails to file a return at the time required by ‘this chapter
shall be guilty of a misdemeanor, unless no taxes are due. Any person who
willfully files a false return with intent to evade such taxes shall be guiity
of a gross misdemeanor. The term “person” includes any officer or em-
ployee of a corporation or a member or employee of a partnership who as
such officer, member or employee is under a duty to perform the act in
respect to which the violation occurs.

Notwithstanding section 628.26, or any other criminal laws of this state,
an indictment may be found and filed, or a complaint filed, upon a criminal
offense specified in this subdivision, in the proper court within six years
after the commission of the offense.

Sec. 28. Minnesota Statutcs 1986, section 296 18, subdivision 7, is
amended to read:

Subd. 7. [AWIATION GASOLINE TAX REFUND CLAIMS, CRIM[NAL
PENALTY.] In addition to the penalty prescribed in subdivision 6, any
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- person who willfully makes a false claim for any refund provided for in
subdivision 4 shall be guilty of a felony. The term “person,” as used in
this subdivision, includes any officer or employee of a corporation or a
member or employee of a partnership who, as such officer, member, or
employee, is under a duty to perform the act in respect to which the violation
occurs.

Norwithstanding section 628.26, or any other criminal laws of this state,
an indictment may be found and filed, or a complaint filed, upon a criminal
offense specified in this subdivision, in the proper courts within six years
after the commission of the offense.

Sec. 29. Minnesota Statutes 1986, section 297A.07, is amended to read:
297A.07 [REVOCATION OF PERMITS.]

Whenever any person fails to comply with any provision of sections
297A.01 to 297A. 44 or any rule of the commissioner adopted under sec-
tions 297A.01 to 297A.44, the commissioner, epon hearing, after giving
the person 30 days’ notice in writing specifying the time and place of
hearing and the reason for the proposed revocation and requiring the person
to show cause why the permit or permits should not be revoked, may for
reasonable cause, revoke or suspend any one or more of the permits held
by such person. The notice may be served personally or by mail in the
manner prescribed for service of notice of a deficiency. The commissioner
shall not issue a new permit after revocation except upon application ac-
companied by reasonable evidence of the intertion of the applicant to
comply with the aforementioned provisions and rules. The commissioner
may condition the issuance of a new permit to such applicant on the sup-
plying of such security in addition to that authorized by section 297A.28
as is reasonably necessary to insure cornpllance with the aforementloned
provisions and rules.

Notwithstanding the provisions of section 297A.43, the commissioner
may disclose information tdemtfymg the holder of a revoked perm:t and
the basis for the revocation.

Sec. 30. Minnesota Statutes 1986, section 297A 151, is amended to
read:

297A.151 [TAX ON LIQUOR AND BEER; DELINQUENCY.]

Subdivision 1. [POSTING, NOTICE.] Notwithstanding seetiea sections
290.61 and 297A.43, the commissioner shall, by the 15th of each month,
submit to the commissioner of public safety a list of all permit holders
taxpayers who are required to withhold or collect the tax imposed by seetien
sections 290.92 or 297A.02; subdivision 35 and who are 30 days or more
delinquent in either filing a sales tax return or paying the sales tax. At least
ten days before notifying the commissioner of public safety, the commis-
sioner of revenue shall notify the permit helder taxpayer of the intended
action.

The commissioner of public safety shall post the list in the same manner
as provided in section 340A.318, subdivision 3. The list will prominently
show the date of posting. If a permit helder taxpayer previously listed cures
the delinquency by filing all returns and paying all taxes, the commissioner
shall notify the commissioner of public safety within two business days
that the dehnquency was cured.

Subd. 2. [SALES PROHIBITED ] Begmnmg the third business day after
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the list is posted, no wholesaler, manufacturer, or brewer may sell or deliver
any product to a pesmit holder taxpayer included on the posted list.

Subd. 3. [PENALTY.] A wholesaler, manufacturer, or brewer of intox-
icating liquor or nonintoxicating malt liguor who violates subdivision 2 is
subject to the penalties provided in section 340A.304.

Sec. 31. Minnesota Statutes 1986, section 297A.39, subdivision 1, is
amended to read:

Subdivision 1. [FAILURE TO PAY.] If any tax imposed by seciions
297A.01 to 297A.44, or any portion thereof, is not paid within the time
herein specified for the payment, or an extension thereof, or within 30 days
after final determination of an appeal to the tax court relating thereto if
the taxpayer is not required to pay the amount in dispute pending appeal
under section 297A.391, there shall be added thereto a speeifie penalty
equal to ten three percent of the amount remaining unpaid if the failure is
for.not more than 30 days, with an additional penalty of three percent of
the amount of tax remaining unpaid during each additional 30 days or
Jfraction thereof, not exceeding 24 percent in the aggregate.

Sec. 32. Minnesota Statutes 1986, section 297A.39, subdivision 2, is
amended to read:

Subd. 2. [FAILURE TO FILE RETURNS.] In case of any failure to make
and file a return within the time prescribed by sections 297A.01 to 297A.44
or an extension thereof, there shail be added to the tax in leu of the ten
pereeft speetfic penalty provided in subdivisien 1 ten three percent of the
amount of tax not paid on or before the date prescribed for payment of
the tax if the failure is for not more than 30 days, with an additional five
percent of the amount of tax remaining unpaid for each additional 30 days
or fraction thereof during which such failure continues, not exceeding 25
23 percent in the aggregate. ¥ the penalty as compiied does not exceed
$16; & minimum penalty of $10 shall be assessed- The amount so added
to any tax under subdivisions 1 and 2 shall be collected at the same time
and in the same manner and as a part of the tax and shall bear interest at
the rate specified in section 270.75 from the time the tax should have been
pazd unless the tax has been paid before the discovery of the negligence,
in which case the amount so added shall be collected in the same manner
as the tax. .

In the case of a failure to file a return within 60 days of the date
prescrzbed for filing of the return (determined with regard to any extension
of time for filing), the addition to tax uhder this subdivision shall not be
less than the lesser of (i) $200; or (ii) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction for
any payments made or refundable credits allowable against the tax or'(b)

Sec. 33. Mmﬂesota Statutes 1986, section 297A.39, is amended by
adding a subdivision to read:

Subd. 2a; [COMBINED PENALTIES] Where penalties are :mposed
under subdivisions | and 2, the penalties imposed under both subdivisions
combined, other than the ninimum peralty under sibdivision 2, shall not
exceed 38 percent in the aggregate.

Sec. 34. Minnesota Statutes 1986, section 297A 39 subdmsnon 4, is
amended to read:
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Subd. 4. [PENALTIES; FAILURE TO FILE OR PAY.] In addition to any
other penalties prescribed, any person who willfully fails to make a return
or willfully makes a false return or willfully fails to pay over taxes imposed
by ‘this chapter collected for or on behalf of the state, or attempts in any
manner to evade or defeat the taxes imposed by this chapter is guilty of a
gross misdemeanor unless the amount of the tax involved exceeds $300,
in which event the person is guilty of a felony. The term “person” as used
in this subdivision includes any officer or employee of a corporation or a
member or employee of a partnership who as an officer, member or em-
pleyee is under a duty to perform the act in respect to which the violation
occurs. Notwithstanding the provisions.of section 628.26, or any other
provision of the criminal laws of this state, an indictment may be found
and filed, or a complaint filed, upon any criminal offense specified in this
subdivision, in the proper court within six years after the commission of
the offense, ‘ . :

Sec. 35. Minnesota Statutes 1986, section 297B.10, is amended to read:
- 297B.10 [PENALTIES.] '

(1) Any person, including persons other than the purchaser, who prepares,
completes or submits a false or fraudulent motor vehicle purchaser’s cer-
tificate with intent to defeat or evade the tax imposed under this chapter
or any purchaser who fails to complete or submnit a motor vehicle purchaser’s
certificate with intent to defeat or evade the tax or who attempts to defeat
or evade the tax in any manner, is guilty of a gross misdemeanor unless
the tax involved exceeds $300, in which event the person is guilty of a
felony. The term “person” as used in this section includes any officer or
employee of a corporation or a member or employee of a partnership who
as an officer, member or employee is under a duty to perform the act with
respect to which the violation occurs. Notwithstanding the provisions of
section 628.26 or any other provision of the criminal laws of this state, an
indictment may be found and filed, or a complaint filed, upon any criminal
offense specified in this section, in the proper court within six years after -
the commission of the offense. ‘

(2} Any person who violates any of the provisions of this chapter, uniess
the violation be of the type referred to in clause (1), is guilty of a mis-
demeanor and shall be punished by a fine of not less than $50 nor more
than $100 or by imprisonment in the county jail for not less than 30 days,
or both. \ : : . '

Sec._ 36. Minnesota Statutes 1986, section 297D.’02,'is amended to read:
297D.02 {ADMINISTRATION. ] - '

The commissioner of revenue shall administet- this. chapter. Payments
required by this chapter must be made to the commissioner on the form
provided by the commissioner. Dealers are not required to give their name,
address, social security number, or other identifying information on the
form. The commissioner shall collect all taxes under this chapter.

Sec. 37. Minnesota Statutes 1986, section 297D.07, is amended to read:
297D.07 (MEASUREMENT]

For the purpose of caiculating the tax under section 297D.08, er eunce
a gram of marijuana or other controlled substance is measured by the weight
of the substance in the dealer’s possession. The weight of the marijuana or
controlled substance includes all material, compound, mixture, or prep-
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aration that is added to the marijuana or controlled substance.
Sec. 38. Minnesota Statutes 1986, section 297D.09, is amended to read:

297D.09 [EAILURE FO EILE; EHHING FALSE OR ERAUDULENT
RETURN: INTENT TO EVMADE FAX PENALTIES; CRIMINAL
PROVISIONS.]

Subdivision 1. [PENALTIES.] Any dealer violating this chapter is subject
to a penalty of 100 percent of the tax in addition to the tax imposed by
section 297D.08. The penalty will be collected as part of the tax.

Subd. Ia. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or
possessing marijuana or controlled substances without affixing the appro-
priate stamps, labels, or other indicia is guilty of a crime and, upon con-
viction, may be sentenced to imprisonment for not more than five years or
to payment of a fine of not more than $§10,000, or both.

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26,
or any other provision of the criminal laws of this state, an indictment may
be found and filed, or a complaint filed, upon any criminal offense specified
in this section, in the proper court within six years after the commission
of this offense.

Sec. 39. Minnesota Statutes 1986, section 297D.10, is amended 1o read:
297D.10 [STAMP PRICE.]

Official stamps, labels, or other indicia to be affixed to all marijuana or
controlled substances shall be purchased from the depastment commis-
sioner. The purchaser shall pay 100 percent of face value for each stamp,
label, or other indicia at the time of the purchase. The shall
make%hest&mps-}&beh-efethenndmemdenefmﬂ&&&nsmml&plesef
ten deHers-

Sec. 40. Minnesota Statutes 1986 section 297D.12, subdivision 1,
amended to read:

Subdivision 1. [ASSESSMENT PROCEDURE.] An assessment for a
dealer not possessing valid stamps or other official indicia showing that
the tax has been paid shall be considered a jeopardy assessment or collec-
tion, as provided in section 270.70. The commissioner shall assess a tax
and applicable penalties based on personal knowledge or information avail-
able to the commissioner; mail the taxpayer at the taxpayer’s last known
address or serve in person, 2 written notice of the amount of tax and penalty;
demand its immediate payment; and, if payment is not immediately made,
collect the tax and penalty by any method prescribed in chapter 270, except
that the commissioner need not await the expiration of the times specified
in chapter 270. See&ea%—?@—?-@-subdiﬂma#paf&gmph(ﬂ-)-deesnei
apply to this chapter: '

Sec. 41. Minnesota Statutes 1986, section 297D.13, is amended to read:

297D.13 [CONFIDENTIAL NATURE OF INFORMATION.]

Subdivision 1. [DISCLOSURE PROHIBITED.] Netwithstanding any law
to the contrary, neither the commissioner nor a public employee may reveal
facts contained in a report or return required by this chapter; or any in-
formation obtained from a dealer; nor can any information contained in
such a report or return or obtained from a dealer be used against the dealer
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in any criminal proceeding, unless independently obtained, except in con-
nection with a proceeding involving taxes due under this chapter from the
taxpayer dealer making the return. '

Subd. 2. [PENALTY FOR DISCLOSURE.] Any person vwlatmg this
section is guilty of a gross mlsdemeanor

Subd. 3. [STATISTICS.] This section does not prohibit the commissioner
from publishing statistics that do not disclose the identity of dealers or
the contents of particular returns or reports.

Sec. 42. Minnesota Statutes 1986, section 508.25, is amended to read_:
508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.]

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who receives
a certificate of title in good faith and for a valuable consideration shall
hold it free from: all encumbrances and adverse claims, excepting only the -
estates, mortgages, liens, charges, and interests as may be noted in the last
certificate of title in the office of the registrar, and also excepting any of
the foliowing rights or encumbrances subsisting against it, if any:

(1) Liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to appear
of record; ,

{2} The lien of any real property tax or special assessment for which the
land has not been sold at the date of the certificate of title; :

(3) Any lease for a period not exceedmg three years when there is actual
occupation of the premises thereunder;

- (4} All rights in public highways upon the land;

" (3) The right of appeal, or right to appear and contest the application,
as is allowed by this chapter ‘

(6) The rights of any person in possession under decd or contract for
deed from the owner of the certificate of title;

(7) Any outstandmg mechamcs lien rlghts which may exist under sections
514.01 to 514.17;

(8) Liens or judgmems that may exist under section 270, 68 or 270.69
for unpaid state taxes.

Sec. 43. Minnesota Statutes 1986 section 508.35, is amendecl o read
508.35 [FORM OF CERTIFICATE.]

The certificate of title shall contain the name and residence of the owner,
a description of the land, and of the estate of the owner therein, and shall
by memorial contain a description of all encumbrances, liens, and interests
in which the estate of the owner is subject. It shall state the owner’s age
and, if under disability, the nature of it. It shall also state whether or not
the owner is married and, if married, the name of the spouse. In case the
land is held in trust or subject to any condition or limitation, it shall state
the nature and character of it. It shali be substanually in the foI]owmg
form: T
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CERTIFICATE OF TITLE -
First certificate of title, pursuant to the order of the district court,

]ud1c1a1 dlstrlct county of — | and state of Minnesota, date ,
19 )
REGISTRATION

State of Minnesota }

) ) ss.

Countyof )~

This is to certify that ——___, of the of ,
countyof . _ and state of , is now the owner
of an estate, to-wit, of and in the following described land

situated in the county of and state of Minnesota, to-wit,

Subject to the encumbrances, liens, and interest noted by the memorial
underwritten or endorsed hereon; and subject to the following rights or
encumbrances subsisting, as provided in Laws 1905, chapter 303, section
24, namely:

(1) Liens, claims, or rights arising under the laws or the Constitution of
the United States, which the statutes of this state cannot require to appear
of record,

(2) Any real property tax or special assessment for which a sale of the
land has not been had at the date of the certificate of title;

(3) Any lease for a period not exceeding three years, when there is actual
occupation of the premises under the lease;

(4) All rights in public highways upon the land;

(5) Such right of appeal or right to appear and. contest the application
as is allowed by law;

(6) The rights of any person in possession under deed or contract for
deed from the owner of the certificate of title;

(7) Any outstanding mechamcs lien rights which may exist under sections
514.01 to 514.17;

" (8) Liens or judgments that may exist under section 270.68 or 270.69
Sfor unpaid state taxes. '

That the said i is of the age of _______years, is
married , and is under disability.

. In witness whereof, I have hereunto subscribed my name and affixed
the seal of my office, this day of 19.

chlstrar of Tltles, in and for the county of
_and State of Minnesota.

All certlflcates issued subsequent to the first certificate of title shall be

in like form except that they shall be entitled “Transfer from number (here

“give the number of the next previous certificate relating to.the same land),”

and shall also contain the words “Originally registered (date, volume, and
page of registration).”
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Sec. 44. Minnesota Statutes 1986, section 508.63, is amended to read:

508.63 [REGISTRATION OF INSTRUMENTS CREATING LIENS;
JUDGMENTS.]

No judgment requiring the payment of money shall be a lien upon reg-
istered land, except as herein provided. Any person claiming such lien shall
file with the registrar a certified copy of the judgment, together with a
written statement containing a description of each parcel of land in which
the judgment debtor has a registered interest and upon which the lien is
claimed, and a proper reference to the certificate or certificates of title to
such land. Upon filing such copy and statement, the registrar shall enter
a memorial of such judgment upon each certificate designated in such
statement, and the judgment shall thereupon be and become a lien upon
the judgment debtor’s interest in the land described in such certificate or
certificates. At any time after filing the certified copy of such judgment,
any person claiming the lien may, by filing a written statement, as herein
provided, cause a memorial of such judgment to be entered upon any
certificate of title to land in which the judgment debtor has a registered
interest and not described in any previous statement and the judgment shall
thereupon be and become a lien upon the judgment debtor’s interest in such
land, The judgment shall survive and the lien thereof shall continue for a
period of ten years from the date of the judgment and no longer. In every
case where an instrument of any description, or a copy of any writ, order,
or decree, is required by law to be filed or recorded in‘order to create or
preserve any lien, writ, or attachment upon unregistered land, such instru-
ment or copy, if intended to affect registered land, shall, in lieu of recording,
be filed and registered with the registrar. In addition to any facts required
by law to be stated in such instruments to entitle them to be filed orrecorded,
they shatl also contain a reference to the number of the certificate of title
of the land to be affected, and, if the attachment, charge, or lien is not
claimed on all the land described in any certificate of title, such instrument
shall contain a description sufficient to identify the land. This section does
not apply to liens or judgments that may exist under section 270.68 or
270.69 for unpaid state taxes. : :

Sec. 45. [INSTRUCTICNS TO REVISOR.]

The revisor of statutes shall renumber section 297A.151 of Minnesota
Statutes as section 270.73. The revisor shall also make necessary cross-
reference changes consistent with the renumbering.

The revisor of statutes shall renumber section 290.53, subdivision 3, of
Minnesota Statutes as section 290.53, subdivision 3a; and section 290.53,
subdivision 3a, of Minnesota Statutes as section 290.53, subdivision 3.
The revisor shall correct any internal references or cross references
accordingly. : :

Sec. 46. [REPEALER.] , _
Minnesota Statutes 1986, sections 270.75, subdivision 8, is repealed.
Sec. 47. [EFFECTIVE DATE.) '

Sections 2, 3,5, 6, 19, 20, 21, 23, 27, 28, 30, 34, 35, 36, 37, 40, 41,
subdivision 1, and 45 are effective the day after final enactment. Section
1, subdivision 1, is effective the day after final enactment. Section 1,
subdivision 2, is effective for all applications for. or assignment of, iden-
tification numbers after June 30, 1987. Section 7 is effective for returns
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filed after June 30, 1987. Section 8 is effective for. notifications received
after June 30, 1987. Sections 9 to 13 are effective for liens filed after June
30, 1987. Section 14 is effective for taxable years beginning after Decem-
ber 31, 1986. Sections 15, 17, and 18 are effective for taxable years
beginning after December 31, 1985. Section 16 is effective for taxable
years beginning after December 31, 1986, except the language in the first
and second paragraphs relating to penalties where the return is filed more
than 60 days late is effective as follows: the repealed language in the first
paragraph of section 16 relating to delinquent filed refund returns is ef-
fective the day following final enactment; and the amendments to the second
paragraph of section 16 are effective for taxable years beginning after
December 31, 1985, Section 22 is effective for returns and paymenis
becoming due after December 31, 1987, except that clause (12) is effective
the day after final enactment. Sections 24, 25, and 26 are effective for
estates of decedents dying after June 30, 1987. Sections 31, 32, and 33
are effective for taxes and returns becoming due after December 31, 1987,
Sections 38 and 39 are effective July 1, 1987. Section 41, subdivision 2,
is effective July I, 1987. Sections 42, 43, and 44 are effective for liens or
Judgments filed after June 30, 1987.

ARTICLE 20
BUDGET AND CASH FLOW RESERVE

Section 1. Minnesota Statutes 1986, section 16A.15, subdivision 1, is
amended to read: '

Subdivision 1. [REDUCTION.] (a) If the commissioner determines that
probable receipts for the general fund will be less than anticipated, and
that the amount available for the remainder of the biennium will be less
than needed, the commissioner shall, with the approval of the governor,
and after consulting the legislative advisory commission, reduce the amount
in the budget and cash flow reserve account established in subdivision 6
as needed to balance expenditures with revenue. An additional deficit shall:

ith the approval of the governor; and after consulting the legislative

{b) An additional deficit shall, with the approval of the governor, and
after consulting the legislative advisory commission, be made up by re-
ducing unexpended allotments of any prior appropriation or transfer. Not-
withstanding any other law to the contrary, the commissioner is empowered
to defer or suspend prior statutorily created obligations which would pre-
vent effecting such reductions. . ’

(c) If the commissioner determines that probable receipts for any other
fund, appropriation, or item will be less than anticipated, and that the
amount available for the remainder of the term of the appropriation or for
any allotment period will be less than needed, the commissioner shall
notify the agency concerned and then reduce the amount allotted or to be
allotted so as to prevent a deficit. '

€y (d) In reducing allotments, the commissioner may consider other
sources of revenue available to recipients of state appropriations and may
apply allotment reductions based on all sources of revenue available.

£ (e) In like manner, the commissioner shall reduce allotments to an
agency by the amount of any saving that can be made over previous spending
plans thirough a reduction in prices or other cause. ¥

Sec. 2. Minnesota Statutes 1986, section 16A. 15, subdivision 6, is amended
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to read:

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget
and cash flow reserve account is created in the general fund in the state
treasury. The commissioner of finance shall, as authorized from time to
time by law, restrict part or all of the budgetary balance in the general fund
for use as the budget and cash flow reserve account. The commissioner of
finance on July I, 1987, shall transfer to the budget and cash flow reserve
account the amount necessary to bring the total amount, including any
existing balance in the account on June 30, 1987, 1o $250,000,000. The
amounts restricted shall remain in the account until drawn down under
subdivision 1.

Sec. 3. Minnesota Statutes 1986, section 16A.1541, is amended to read:
16A.1541 [ADDITIONAL REVENUES; PRIORITY.]

If on the basis of .a forecast of general fund revenues and expenditures
the commissioner of finance determines that there will be a positive un-
restricted budgetary general fund balance at the close of the biennium, the
commissioner of finance must allocate money in the following order of
priority:

Session chapter +4; article 18- seetion &
mmmmwmmmmm
stbdivision 4e; and

3) tncreuse the sechool aids puyment cutrent year pereentage under see
ton 124904 subdivision 44 Beginning July I, 1987, 75 percent of any
forecasted increase in the unrestricted budgetary balance shall be trans-
ferred to the budget and cash flow reserve account until the total amount
in the budget reserve and cash flow account reaches 3550,000,000.

The amounts necessary to meet the requirements of elatses (H; ) a-nd
633 this section are appropriated from the general fund. :

Sec. 4. [CONTINGENT TAX RATE ADJUSTMENTS.]

Subdivision 1. [RATE REDUCTION.] By November 20 of each year the
commissioner of finance shall prepare a revised forecast of general fund
revenues and expenditures and notify the commissioner of revenue of the
balance of the budget reserve fund forecast for the end of the biennium.
If the November 1987 or 1988 forecasts indicate a budget reserve at or in
excess of $250 million, then the commissioner of revenue shall reduce
income tax rates for 1987 and 1988 proportionately, but not below the
rates established in article I, section 10.

Subd. 2. [RATE INCREASE.] If either the November 1987 or November
1988 forecasts indicate a budget reserve of less than $250 million, then
the commissioner of revenue shall increase income tax rates in order to
restore the forecast budget reserve to 3250 million. Of the revenues needed
to restore the $250 million budget reserve, 85 percent shall be raised
through the income tax on individuals, estates, and trusts and 15 percent
through the corporate income tax. Income tax rate increases to either the
1987 or 1988 rate schedules in Minnesota Statutes, section 290.06, sub-
division 2¢, shall bé by the same increment to each respective bracket and -
shall not exceed an increase of one-half of a percentage point. An increase
to the corporate income tax rate in Minnesota Statutes; section 290.06,
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subdivision I, shall not exceed eight-tenths of a percentage point.

For taxable years beginning during calendar year 1988, no penalties or
interest may be tmposed on underpayments of estimated tax that result
from an increase in tax rates imposed under this section.

Sec. 5. [REPEALER.]

Laws 1986, First Special Session chapter 1, article 5. section 8, is
repealed.

Sec. 6. [EFFECTIVE DATE.]
Sections I to 5 are effective July 1, 1 987
ARTICLE 21
MISCELLANEOUS

Section 1. Minnesota Statutes 1986, section 16A 48, subdivision §, is
amended to read:

Subdivision 1. [PROCEDURE.] A verified claim may bc submitted to
the concerned agency head for refund of money in the treasury to which
the state is not entitled. The claimant must submit with the claim a complete
statement of facts and reasons for the refund. The agency head shall consider
and approve or disapprove the claimn, attach a statement of reasons, and
forward the claim to the commissioner for settlement. No claim may be
approved unless the agency head first obtains from the attorney general
written certification that the refund will not jeopardize any rights of setoff
or recoupment held by the state and any subdivision thereof, including
local governments. Upon the exercise of any setoff or recoupment, the
attorney general shall certify the amount of the remainder, if any, that may
be appropriated and paid.

Sec. 2. Minnesota Statutes 1986, sectlon 477A.018, subdmsnon 1,
amended to read:

Subdivision 1. [AUTHORIZATION. ] Notwithstanding section 477A.016
or any other law, a statutory or home rule charter city may by ordinance,
and a town may by vote at its annual meeting, impose a tax of up to three
percent on the gross receipts from the furnishing for consideration of lodg-
ing at a hotel, motel, rooming house, tourist court; or resort, other than
the renting or leasing.of it for a continuous period of 30 days or more. A
statutory or home rule charter city may by ordinance impose the tax au-
thorized under this subdivision on the camping site receipts of a municipal
campground. The tax authorized by this subdivision applies to transient
lodging at colleges and universities.

Sec. 3. [APPROPRIATION; OCCUPATION TAX REFUNDS;
PROCEDURE.] -

The provisions of Laws 1985, First Specmi Sesston chapter 14, article
18, sections 7 and 8, shall be comroiimg with respect to appropriations
for the payment of the occupation tax refunds referenced therein, notwith-
standing anything to the contrary in Minnesota Statutes, section 16A.48,
subdivision 2. Provided, however, that no occupation tax refund referred
to'in Laws 1985, First Special Session chapter 14, article 18, sections 7
and 8, shall be appropriated or paid unless the commissioner of revenue
first obtains from the attorney general written certification that the refund
will not jeopardize any rights of setoff or recoupment held by the state and
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any subdivision thereof, including local governments. Upon the exercise
of any setoff or recoupment, the attorney general shall certify the amount
of the remainder,_if any, that may be appropriated and paid.

Sec. 4. Minnesota Statutes 1986, secnon 273.74, is amended by adding
a subdivision to read: '

Subd. 7. [COUNTY IMPROVEMENTS.] When the plan for a tax in-
crement financing district proposes to capture a county’s portion of the
assessed value within the captured assessed value for the purpose of fi-
nancing a project in the district, the plan must provide that any direct road
improvement costs incurred by the county as a consequence of the devel-
opment of the tax increment district shall be included as a cost of the
project to be paid for from project revenues if requested by the county.

Sec. 5. Minnesota Statutes 1986, section 349.212, is amended by adding
a subdivision to read: :

Subd 5. [LOCAL GAMBLING TAX.] A statutory or home rule charter
city which has one or more licensed organizations operating lawful gam-
bling, and a county which has one or more licensed organizations outside
incorporated areas operating lawful gambling, may impose a local gam-
bling tax on each licensed organization within the city’s or county's juris-
diction with the approval of the board. The board may approve a local
gambling rax if it determines that the amount to be received by the city or
county is necessary to cover the costs incurred by the city or county to
regulate lawful gambling. The tax imposed by this subdivision may not
exceed three percent of the gross receipts of a licensed organization from
all lawful gambling less prizes actually paid out payable by the organi-
zation. A 1ax imposed under this subdivision is effective for one year. and
may be renewed with the approval of the board. The board may only
approve a renewal of alocal gambling tax if the city or county can illustrate
that money previously collected under this subdivision has been used to
regulate lawfui gambling. A city or county may not use money collected
under this subdivision for any purpose other than for the purpose of reg-
ulating lawful gambling. A tax tmposed under this subdivision is in lieu
of all other local taxes and local investigation fees on lawful gamblmg

Sec. 6. [BECKER COUNTY LAND CONVEYANCE |

Notwithstanding Minnesota Statutes, section 92.45; or any other law,
the commissioner of revenue shall convey to Duane and Glorig Fuchs,
Glyndon, Minnesota, the state’s interest in the land in Becker county de-
scribed as Lot 2, Township 138n, 43 West Dahlgren Beach, which became
Jorfeited for unpaid property taxes in 1984. The attorney general shall
prepare appropriate instrumenis of conveyance with a precise description
of all land subject to this section. The price for.the land shall be the same
as that provided for a redemption under Minnesota Statutes, section 281.02.

Sec. 7. [EFFECTIVE DATE.]

Section 1 is effective the day after final enactment and shall govern the
disposition of any claim for a tax refund unpaid as of that date.”

Delete the title and insert:

“A bill for an act relating to the financing of government in Minnesota;
changing tax rates and bases; modifying the methods of administering,
collecting, and enforcing taxes; changing the computation, administration,
and payment of aids, credits, and refunds; imposing taxes; limiting taxing
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powers; transferring governmental powers and duties; making technical
corrections and clarifications; imposing and increasing fees, interest, and
penalties; appropriating money; amending Minnesota Statutes 1986, sec-
tions 16A.15, subdivisions 1 and 6; 16A.1541; 16A.26; 16A.48, subdi-
visioni 1: 60A.15, subdivision 1, and by adding a subdivision; 60A.199,
subdivisions 1, 2, 3, 5, 7. 8, 9, 10, and 11; 60A.209, subdivisions 1 and
3; 61B.02, subdivision 1; 62E.02, subdivision 23; 67A.11, subdivision 3;
69.011, subdivisions 1 and 2; 69.021, subdivisions 1, 2, and 3; 69.54;
69.55;79.34, by adding a subdivision; 116C.63, subdivision 4; 121.904,
subdivisions 11a and L1b; 124.155, subdivision 2; 124.195, subdivision
2; 124.2131, subdivisions 1,2, 3,4, 5,6, 7,8, and 11; 124.2139; 12438,
subdivision 8: 124A.02, subdivisions 3a, 8, and 11; 124A.035, subdivision
5: 124A.08, subdivision 5; 134.33, subdivision 1; 134.34, subdivisions 1
and 2; 136D.27; 136D.74, subdivision 2; 136D.87; 176.129, subdivision
4a; 176A.08; 239.10; 270.066; 270.074, subdivision 3; 270.075, subdi-
vision 1; 270.10, subdivisions 1 and 4; 270.12, subdivision 3; 270.69,
subdivision 7; 270.72, subdivisions 1 and 2; 270.77; 270.80, subdivision
2: 270A.07, subdivision 1; 272.02, subdivisions 1 and 1a; 272.113, sub-
divisions 2 and 4; 272.479; 272.481; 272.482; 272,483, 272.484, 273.11,
subdivision 8; 273.1102; 273.1103; 273.1104, subdivision 1; 273.12;
273.123, subdivisions 1, 4, 5, and 7; 273.124, subdivisions 6, 7, 8, 11,
and 13; 273.13, subdivisions 22, 23, 24, 25, and 31; 273.1313, subdivi-
sions 1, 2, and 3;273.1314, subdivisions 9, 10, and by adding subdivisions;
273.135, subdivision 2; 273.1391, subdivision 2; 273.1392; 273.1393;
273.165, subdivision 2;273.37, subdivision 2; 273.38; 273.42, subdivision
2; 273.74, by adding a subdivision; 275.07, subdivision 1; 275.125, sub-
divisions 9, 9b, 15, and by adding a subdivision; 275.51, subdivision 3i;
276.04; 277.01; 278.05, subdivision 4; 279.01, subdivision 1; 279.06;
281.17: 282.01, subdivision 1; 282.014; 282.02; 282.16, subdivision 1;
282.222, subdivision 1; 282.241; 282.33, subdivision 1; 287.05, subdi-
vision 1; 287.09; 287.10; 287.12; 287.21, subdivision 1; 287.22; 290.01,
subdivisions 4, 5, 7, 19, 20, 22, and by adding subdivisions; 290.02;
290.03; 290.032, subdivisions 1 and 2; 290.05, subdivisions I, 2, and 3;
290.06,. subdivisions 1, 2¢, and 2d; 290.067, subdivisions 1, 2, and by
adding subdivisions; 290.068, subdivisions 1, 2, 3, 4, 5, and 6; 290.069,
subdivisions 2a and 4b; 290.077, subdivision 1; 290.081; 290.091, sub-
divisions 1 and 4; 290.095, subdivisions 1, 2, 3,4, 7,9, and 11; 290.10;
290.12, subdivision 2; 290.131, subdivision 1; 290.132, subdivision 1;
290.133, subdivision 1; 290.134, subdivision 1; 290.135, subdivision 1;
290.136, subdivision 1; 290.138, subdivision 3; 290.14; 290.17, subdi-
visions 1, 2, and by adding subdivisions; 290.171; 290.20, subdivision 1,
and by adding a subdivision; 290.21, subdivisions 3, 4, and 8, 290.23,
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub-
division; 290.34 subdivision 2; 290.35; 290.36; 290.37, subdivisions 1
and 3; 290.38; 290.39, subdivision 3; 290.41, subdivisions 2 and 3; 290.42;
290.45, subdivisions 1 and 2; 290.46; 290.48, subdivision 10; 290.491;
260.50, subdivision 1; 290.53, subdivisions 1, 2, 3a, 4, and by adding
subdivisions; 290.56, subdivisions 2, 3, and 4, 290.92, subdivisions 2a,
4a, 5,5a,6,7,9, 11, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision
10; 290.934, subdivision 2; 290.9725; 290.9726, subdivisions 1, 2, and
4: 290.974; 290A.03, subdivisions 3, 8, 13, 14, and by adding a subdi-
vision; 290A.04, subdivision 2, and by adding subdivisions; 290A.06;
290A.11, subdivision 2; 290A.18; 290A.19; 291.131, subdivisions 1, 2,
4, and by adding a subdivision; 295.01, subdivision 10, and by adding
subdivisions; 295.32; 295.34, subdivision 1; 295,39, 295.40, 295.41; 295.43;
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296.02, by adding subdivisions; 296.025, by adding subdivisions; 296.17,
subdivisions 3, 7, and 11; 296.18, subdivision 7; 297.01, subdivisions 2,
4,7, 10, and 14; 297.02, subdivision 6; 297.03, subdivisions 1, 5, and 6;
297.04, subdivisions 4, 6, and 9; 297.07, subdivisions 3, 4, and 5;,297.31,
subdivisions 2, 3, and 7; 297.32, subdivisions 1, 2, and 8; 297.33, sub-
divisions 4 and 5; 297.35, subdivision 3; 297.36; 297A.01, subdivisions
3,4,8, 14, and 15; 297A.07; 297A.151; 297A.18; 297A.25, subdivisions
3,7, 11, 12, 16, and by adding a subdivision; 297A.257, subdivisions 1,
2, and 2a; 297A.26, by adding a subdivision; 297A_39, subdivisions 1, 2,
4, and by adding a subdivision; 297A.43; 297B.03; 297B.031; 297B.09,
subdivision 1; 297B.10; 297C.02, subdivisions 1 and 2; 297C.03, subdi-
vision 1, and by adding a subdivision; 297C.04; 297C.05, subdivision 2;
297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.10; 297D.12, sub-
division 1; 297D.13; 298.01, subdivision 1, and by adding subdivisions;
298.026;298.027;298.028, subdivision 1; 298.03, subdivision 1; 298.031,
subdivision 2; 298.08; 298.09, subdivision 1; 298.24, subdivision !; 298.25;
298.28, subdivisions 4, 7, 10, and by adding z subdivision; 299F21, sub-
divisions 1, 2, and by adding subdivisions; 325D.30; 325D.32, subdivisions
4, 10, and 11; 325D.33, subdivisions 1, 2, and by adding subdivisions;
325D.35; 325D.38, subdivision 1; 325D.40, subdivision [; 349.212, sub-
division 4, and by adding a subdmsmn 349, 2121, subdivisions 4,6,7,

and by addmg subdivisions; 360.531, subdivision 2 361.03, by addmg a
subdivision; 473.446, subdivision 1; 473F02 subdivisions 4, 12, and 17;

475.53, subdivision 4', 475.61, subdivision 3; 477A.011, subdivision 2,
and by adding subdivisions; 477A.012, subdivision 1; 477A.013; 477A.018,
subdivision 1; 508.25; 508.35; 508.63; and Laws 1985, First Special Ses-
sion chapter ]4 article 3, section 18; proposing coding for new law in
Minnesota Statutes chapters 239, 270, 272, 273, 275, 290,294, 295, 297,

297A, 297C, 298, and 349; rcpealmg Minnesota Statutes 1986, sections
13. 58 60A.15, subdivision 2; 62E.081; 62E.11, subdivision 8; 69.021,

subdivision 3a; 124.2131, subdivision 4; 124, 2137 124 .2139; 124.38,

subdivision 10; 124A 031, subdivision 4; 270.75, subdlvzsmn 8 270.89;
273.112, subdivision 9; 273 115; 273. 116 273. 13 subdivisions 15a, 26,
27, 28, and 29; 273.]31]; 273.1315: 273.135, subdivision 5; 273.1391,
subdivision 4; 282.021; 287.02; 290.01, subdivisions 20a, 20b, 20d, 20f;
21, and 24; 290.013; 250.06, subdivisions 3f and 3g; 290.069, subdivisions
1,2, 3, 5, 6, and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075;
200. 077, subdivision 3; 290. 079; 290.08; 290.082; 290.085; 290.088;
290.089; 290.09; 290, 091 subdivisions 2- and 3;290.095, subdmsmns 8
and 10; 290 12, subdmsnon4 290.13;290.139; 290 15; 290. 16; 290.165;
290.17, subdmsmn la; 290.175; 290.18; 290.19; 290.21, subdivisions 5
and 6; 290.26, subdivision 2; 290.361; 290.9'_/26_,_ subdivisions 3,5, and
6; 290A.04, subdivisions 2e and 2g, 294.21; 294.22; 294.23; 294.24; 294.25,
294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04, sub-
divisions 1, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, 'subdivision 12;
296.22; 296.28, 297.07, subdivision 6; 297.23, ‘subdivision 3; 297.35,
subdivisions 4, 6, and 7; 297A.25, subdivisions 13, 19, and 24; 297B.09,
subdivision 2; 297C.03, subdivisions 2 and 3; 297C.05, subdivision 4;
298.01, subdivision 1; 298.02; 298.026; 298.027; 298.028; 298.03; 298.031;
298.04; 298.28, subdivision 14; 298.40; 298.51; 298.52; 298.53; 298.54;
298.55; 298.61; 298.62; 298.63; 298.64; 298.65; 298.66; 298.67, 299.01;
299.012; 299.013; 299.02; 299.03; 299.04; 299.05; 299.06; 299.07; 299.08;
299.09; 299.10; 299.11; 299,12; 299.13; 299.14, 325D. 32, subdmsnon
12; 325D.41; 360.654; 477A 011, subdmslons 3a, 6, 7, 7a, 10, 13, and
14; Laws 1985 First Specnai Session chapter 14, article 14: Laws 1986,
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chapter 391, section 3; and Laws 1986, First Special Session chapter 1,
article 5, section 8.7 )

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND READING OF HOUSE BILLS

H.E Nos. 1193, 283, 630, 1444, 93], 909, 609 and 529 were read the
second time. '

MOTIONS AND RESOLUTIONS

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate take up the Calendar. The motion prevailed.

CALENDAR

H.E No. 668: A bill for an act relating to health; extending the moratorium
on hospital capacity expansion; amending Laws 1984, chapter 654, article
5. section 57, subdivision 1.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 55 and nays 0, as follows

Those who voted in the affirmative were:

Adkins Chmielewski Johnsen, D.E. Moe, DM, Renneke
Anderson Cohen Tude Moe, R.D. Samuelson
Beckman Dah] ’ Laidig ’ Morse Schmitz
Belanger DeCramer Langseth Olson Spear
Benson Dicklich Lantry Peterson, D.C. Storm
Berg Diessner Larson Peterson, R.W Stumpf
Berglin Frank Luther Piper Taylor
Bernhagen Frederick Marty Pogemiller Vickerman
Bertram Frederickson, D.J. McQuaid Purfeerst Waldorf
Brand| Frederickson, D R. Mehrkens Ramstad Wegscheid
Brataas Hughes - Metzen Reichgott Willet

So the bill passed and its title was agreed to.

H.E No. 1507: A bill for an act relating to water; prohibiting the com-
missioner of natural resources from issuing certain permits or approving
certain plans for diversion of water from certain water basins before con-
sultation with state and Canadian officials; amending Minnesota Statutes
1986, sections 105.37, by adding subdivisions; 105.405, subdivision 2,
and by adding subdivisions; and 105.44, subdivision 4.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 55 and nays 0, as follo_ws:'

Those who voted in the affirmative were:
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Adkins Cohen Johnson, D). Moe, R.D. Renneke
Anderson Dahl Jude - Morse Samuelson
Beckman - DeCramer Laidig Novak Schmitz
Benson Dicklich Lanury Olson Spear
Berg Dhessner Larson Petersen, D.C. Storm
Berglin Frank Luther Peterson, RW.  Stumpf
Bernhagen Frederick Marty Piper Taylor
Bertram Frederickson, D.J. McQuaid Pogemiller Vickerman
Brandl Frederickson, D.R. Mchrkens Purfeerst Waldorf
Brataas Hughes Metzen Ramstad Wegscheid
Chmielewski Johnson, D.E. Moe, D.M. Reichgott Willet

So the bill passed and its title was agreed to.

H.E No. 674: A bill for an act relating to crimes; dictating circumstances

in which the court may stay execution of senience following conviction for
a second or subsequent offense relating to criminal sexual conduct; pro-
viding that information regarding a sexual assault victim is private; amend-
ing Minnesota Statutes 1986, sections 609.346, subdivisions 2 and 3; and
611A.06.

Was read the third time and placed on its final passage.

The guestion was taken on the passage of the bill.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen Jude Novak Spear
Anderson Dahl Laidig Olson - Storm
Beckman DeCramer Langseth Peterson, D.C. Stwmpf
Belanger Dicklich Lantry - Peterson, RW.  Taylor
Benson Diessner Luther Piper - Vickerman
Berg Frank Marty Pogemiiler Waldorf
Berglin Frederick McQuaid Purfeerst Wegscheid
Bernhagen Frederickson, D.]. Mchrkens - Ramstad Willet
Bertram Frederickson, D.R. Metzen Reichgott

Brand! Hughes Moe, D.M. Renneke

Brataas Johnson, D.E. Moe, R.D. Samuelson

Chmielewski Johnson, D.J. Morse Schmitz

So the bill passed and its title was agreed to.

H.E No. 854: A bill for an act relating to judgments; clarifying the
procedure and cost for filing foreign judgments; clarifying the procedure
to be used in securing a judgment and execution; amending Minnesota
Statutes 1986, sections 548.27; 548.30; 549.09; and 550.04.

Was read the third time and placed on its final passage.

The quesuon was taken on the passage of the bill.

The roll was called, and there were yeas 57 and nays 0, as follows

Those who voted in the affirmative were:

Adkins Cohen . Jude Morse Schmitz
Anderson Dahl Laidig Novak . Spear
Beckman DeCramer Langseth Olson Storm
Belanger Dicklich Lantry Peterson, D.C. Stumpf
Benson Diessner Larson Peterson, RW.  Taylor -
Berg Frank Luther Piper Vickerman
Berglin Frederick Marty Pogemiller Waldorf
Bernhagen Frederickson, D.J. McQuaid Purfeerst Wegscheid
Bertram Frederickson, D.R. Mehrkens Ramstad Willet
Brandl- Hughes - Metzen - Reichgott

Brataas Johnson, D.E. Moe, D.M, Renneke

Chmielewski Moe, R.D. Samuelson

Johnson, D.J.



2858

JOURNAL OF THE SENATE

: .S.o the bill passed and its title was agreed to.
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S.E No. 800: A bill for an act relating to financial institutions; authorizing
certain charges on open-end loan account arrangements; amending Min-
nesota Statutes 1986, section 48.185, subdivision 4.

Was read the third time and placed on its final paséage.

The questlon was taken on the passage of the bill. .

‘The roll was called, and there were yeas 46 and nays lO as follows:

Those who voted in the affirmative were:

Adkins Chmielewski Johnson, D.1 Morse Spear
Anderson Cohen Jude Novak Storm
Beckman DeCramer Laidig Olson Stumpf
Belanger Dicklich Langseth Peterson, RW. . Taylor
Benson Diessner Larson Piper . Waldorf
Berg Frederick Marty . Purfeerst * - Wegscheid
Bernhagen Frederickson, D.J. McQuald Ramstad
‘Bertram Frederickson, D.R. Mehrkens . Reichgott
Brandl Hughes Metzen Renneke ‘
Brataas Johnson, D.E. Moe, R.D. Schmitz

Those who voted in the pegative were:
Berglin Frank Luther . Pogemiller Vickerman
Dahl Lantry Peterson, D.C. Samuelson Willet

So the bill passed and its title was agreed to.

S.F No. 465: A bill for an act relating to transportation; providing for
reduced speeds in work zones; providing for payment of administrative,
filing, and plate fees; restricting unauthorized use of motor vehicles on
public airport property; defining peace officer; describing qualifications
for aircraft dealers license; amending Minnesota Statutes 1986, sections
168.012, subdivision 1c; 169.14, by adding a subdivision; 360.018, sub-
division 6, and by adding a snbdw:smn 360.0751, subdlwsmn l and
360.63, subdivision 1. = -

Was read the third time and placed on its final passage.

-The question was taken on the passage of the bill.

The roll was called, and there were yeas 57 and nays 0, as follow3‘
Those who voted in the afflrmatlve were:

Schmiiz

Adkins Dshl Kroemng Morse

Anderson DeCramer Laidig Novak Spear
Beckman Dicklich Langseth Olson Storm
Belanger Diessner Lantry . Peterson, D.C. Swumpf
Benson Frank Larson Peterson; R.W. Taylor
Berg Frederick . . Luther Piper Vickerman
Berglin Frederickson, D.J. Marty Pogemiller Waldorf
Bernhagen ~ Frederickson, D.R. McQuaid - Purfeerst Wegscheid
Bertram . Hughes Mehrkens Ramstad Willet
Brandl Johnson, D.E. Meizen Reichgott

Chmlelewsku Johnson, D.§. - Moe, D.M. Renneke

Cohen Jude - Moe, R.D. Samuelson

* So the bill passed and its title was agreed to.

S.E No. 743: A bill for an act relating to financial institutions; permitting
additional detached facilities; amending Minnesota Statutes 1986, sections
47.52; and 49.34, subdivision 2; proposing coding for new law in Minnesota
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Statutes, chapter 47. .
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 36 and nays 22, as follows:

Those who voted in the affirmative were;

Anderson Frederickson, D.R. Luther Oison "~ Storm
Benson Hughes © Marty - Peterson, R.'W.,  Taylor
Berg Johnson, D.E. McQuaid Piper Waldorf
Brand! Jude . Mehrkens Pogemiller Wegscheid
Cohen Laidig © Moe, DM. Purfeerst
DeCramer Langseth Moe, R.D. Ramstad
Diessner Lantry Morse Reichgott
Frederickson, D.J.- Larson Novak . .. Spear

Those who voted in the negative were: _ _ .
Adkins Bertram Frank ... Peterson, D.C. Vickerman
Beckman Brataas Frederick Renneke " Willet
Belanger Chmielewski Johnson, D.J. Samuelson -
Berglin Dahl ‘ Kroening Schmitz
Bernhagen Dicklich Metzen © © - Staumpf

So the bill passed and its title was agreed to.

S.E No. 1084: A bill for an act relating to local government; authorizing
cities to impose a street access charge and providing for its coilection;
proposing coding for new law in Minnesota Statutes, chapter 471.

Was read the third time and placed on its final passage.

The que_Stion was taken on the passage of the bill.

The roll was called, and there were yeas 57 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Cohen Kroening. Morse Samuelson
Anderson - Dahl ) Laidig ‘ Novak Schmitz
Beckman DeCramer Langseth . " Olson Storm
Belanger Dicklich Lantry Pehler Stumpf
Benson Diessner Larson - Peterson, D.C. Taylor
Berg Frank Luther Peterson, R.W. Vickerman
Berglin Frederick - - Marty . Piper Waidorf
Bernhagen Frederickson, D.J McQuaid Pogemiller- Wegscheid
Bertram Frederickson, D.R. Mehrkens " Purfeerst Willet
Brandl ‘ Hughes . . - Metzen - © Ramstad -

Brataas Johnson, D.J, Moe, DM.. Reichgott

Chmielewski Jude s Moe, R.D: - Renneke

So the bill passed. and its title was agréed to.

S.FE No. 292: A bill for an act relating to insurance; health and accident;
requiring coverage for scalp hair prostheses in certain circumstances;
amending Minnesota Statutes 1986, section 62E.06, subdivision 1; and
proposing coding for new law in Minnesota Statutes, chapter 62A. '

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 56 and.nays 2, as follows:

Those who voted in the affirmative were:
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Adkins Cohen Kroening Novak Spear
Anderson Dahl Laidig Olson Storm
Beckman DeCramer Langseth Pehler Stumpf
Belanger Dicklich Lantry Peterson, D.C. Taylor
Besason Frank Luther Peterson, R W Vickerman
Berg Frederick Marty Piper Waldorf
Berglin Frederickson, D.J. McQuaid Pogemiller Wegscheid
Bernhagen Frederickson, D.R. Mehrkens Purfeerst Wiklet
Bertram Hughes Metzen Ramstad -

Brandl Johnson, D.E. Moe, D.M. Reichgott

Brataas Jolmson, D1 Moe, R.D. Renneke

Chmielewski Jude Morse Schmitz

Messrs. Diessner and Samuelson voted in the negative.
So the bill passed and its title was agreed to.

S.E No. 1184: A bill for an act relating to state lands; authorizing the
conveyance of certain lands in Pine county to the Amherst H. Wilder
Foundation; amending Laws 1981, chapter 354, section 1, subdivisions 1
and 5; repealing Laws 1981, chapter 354, section 1, subdivisions 2, 3, and
4,

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Coben Jude Morse Samuelson
Anderson Daht Kroening Novak Schmitz
Beckman DeCramer Laidig Olson Spear
Belanger Dicklich Langseth Pehler ) Stumpf
Benson Diessner Lantry Peterson, D.C. Taylor
Berg Frank Larson Peterson, R.W Vickerman
Berglin Frederick Luther Piper Waldorf
Bernhagen Frederickson, D.J. Marty Pogemiller Wegscheid
Bertram Frederickson, D.R. McQuaid Purfeerst Willet
Brandl Hughes Mehrkens Ramstad

Brataas Johnson, D.E. Metzen Reichgott

Chmielewski - Johnson, D1 Moe, DM. Renncke

So the bill passed and its title was agreed to.

S.E No. 1160: A bill for an act relating to state lands; providing for
exchange of tax-forfeited peat lands in Aitkin county.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen Jude Morse Samuelson
Anderson Dahl Kroening Novak Schmitz
Beckman DeCramer Laidig Olson Spear
Belanger - .~ Dicklich Langseth Pehler Storm
Benson Diessner Lantry Peterson, D.C. Stumpf
Berg Frank Larson Peterson, R.W. Taylor
Berglin Frederick Luther Piper Vickerman
Bernhagen Frederickson, D.J. Marty Pogemiller Waldorf
Bertram Frederickson, D.R. McQuaid Purfeerst Wegscheid
Brand! Hughes Mehrkens Ramstad Willet
Brataas Johnson, DE.  Metzen Reichgott

Chmiclewski Johrson, D.J. Moe, DM. Renneke
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So the bill passed and its title was agreed to.

S.E No. 911: A bill for an act relating to education; requiring school
districts to make available instruction in Braille reading and writing to blind
pupils; proposmg coding for new law in Minpesota Statutes, chapter 126.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Cohen Jude Moe, R.D. Renneke
Anderson Dahl Kroening - Morse E Samuelson
Beckman DeCramer Laidig Novak Schmitz
Belanger Dicklich Langseth Olson Spear
Benscn Diessner Lantry . Pehler Storm
Berg Frank Larson Peterson, D.C. Stumpf
Berglin Frederick Luther Peterson, RW.  Taylor
Bernhagen Frederickson, D). Marty Piper Vickerman
Bertram Frederickson, D.R. McQuaid Pogemiller Waldorf
Brandl Hughes Mehrkens Purfeerst ~ Wegscheid
Brataas Johnson, D.E. Metzen Ramstad Willet
Chmielewski Johnson, D.J. Moe, DM. - - Reichgout

So the bill passed and its title was agreed 10.

H.E No. 436: A bill for an act relating to agriculture; providing minimum
standards for seed potatoes; proposing ceding for new law in anesota
Statutes, chapter 21.

Was read the thlrd time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 45 and nays 14, as follows

Those who voted in the affirmative were: :
Anderson DeCramer Kroening Moe, D.M. . Purfeerst

Beckman Dicklich Laidig * Moe, R.D. Reichgott
Belanger Diessner Langseth Morse Samuelson
Berglin Frank Lantry . Novak Spear
Bertram Frederickson, D.J. Luther Pehler - Storm
Brandl Hughes Marty Peterson, D.C. Stumpf
Chmielewski Johnson, D.E. McQuaid Peterson, R.W. Waldorf
Cohen Johnson, D.1. Mehrkens. - -Piper : Wegscheid
Dahil Jude Metzen Pogemiller Willet
Those who voted in the negative were: _
Adkins Bernhagen Frederickson, D.R. Ramstad Taylor
Benson Brataas . Larson - Renneke “ - Vickerman -
Berg Frederick Olson . Schmitz

So the bill passed and its title was agreed to.

S.E No. H081: A bill for an act relating to custody; providing that evidence
of domestic abuse is relevant to determinations of custody; amending Min-
nesota Statutes 1986, sections 518.17, subdivision 1; ancl 518B.0t, by
adding a subdivision. B

Was read the third tlme and placed on its final passage.
The question was taken on the passage of the blll

The roll was called, and there were yeas 58 and nays 0, as follows:
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Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
‘Bertram
Brand]
Brataas
Chmiciewski

Cohen
Dahl
DeCramer .
Dicklich
Diessner
Frank
Frederick

Jude
Kroening
Laidig

_Langseth

Lantry
Larson
Luther

Fredericksen, D.J. Marty .
Frederickson, D.R. McQuaid

Hughes

Johnson, D.E.

Johnson, D.1

Mehrkens
Metzen

Moe, DM.

Moe, R.D.
Morse
Novak
Olson
Pehler
Peterson, R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott
Renneke

So the bill passed and its title was agreed to.

[43RD DAY

Samuelson
Schimitz
Spear
Storm
Stumpf
Taylot
Vickerman
Waldorf
Wegscheid
Willet

S.E No. 1204: A bill for an act relating to community dispute resolution
programs; authorizing the state and municipalities to make grants to pro-
grams; proposing coding for new law in Minnesota Statutes, chapter 494.

Was read the third time and placed on its final passage

The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Belanger
Benson
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski
Cohen

Dahl
DeCramer
Dicklich
Diessner
Frank
Frederick

Kroening
Laidig
Langseth
Lantry
Larson
Luther

Frederickson, D.J. Marty
Frederickson, D.R. McQuaid

Hughes

Johnson, [LE.

Johnson. D.J
Jude

Mehrkens
Metzen

Moe, DM.
Moe, R.D.

Morse

Novak

Olson

Pehler
Peterson. D.C.
Peterson, R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott
Renneke

So the bill passed and its title was agreed to.

Samuelson
Schmitz
Spear
Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

S.E No. 1097: A bill for an act relating to crimes; domestic assault;
requiring courts to issue written orders for conditional release; requiring
arrest on violation of conditions of release; providing for notice to alleged
victims of conditions .of release; amendmg Minnesota Statutes 1986, sec-

tion 629.72, subdivision 2, and by adding subdivisions.
Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows

Those who voted in the affirmative were:

Adkins
‘Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski

Cohen
Dahl
DeCramer
Dicklich
Diessner
Frank
Frederick

Jude
Kroening
Laidig
Langseth
Lantry
Larson
Luther

Frederickson, D.). Marty
Frederickson, D.R, McQuaid

Hughes

Johnson, D.E.

Johnson, D1,

Mehrkens
Metzen

Moe, D M.

Moe, R.D.
Morse

Novak

Olson

Pehler
Peterson, D.C.
Peterson, R.W.

- Piper

Pogemiller
Purfeerst -
Ramstad
Reichgott

Renneke
Samuelson
Schmitz
Spear
Storm
Stumpf |
Taylor
Vickerman
Waldorf
Wegscheid -
Wiltet
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So the bill passed and its title was agreed to.

S.E No. 1268: A bill for an act relating to energy and economic devel-
opment; providing for the powers and duties of the commissioner of energy
and economic development; clarifying definitions; authorizing certain In-
dian tribes to create community energy councils; providing the purpose for
which an appropriation may be spent; amending Minnesota Statutes 1986,
sections 1161.09; 116J.10; 116J.19, subdivision 6; 116.36, subdivision 2;
1161.381, subdivision 2; and Laws 1981, chapter 334, section 11, subdi-
vision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill. |

The roll was called, and there were yeas' .58 and nays 0, as follows:
Those who voted in the affirmativé'werc_:

Kroening Morse - - Samuelson

Adkins Dahl

Anderson DeCramer © Laidig © . Novak - Schmitz -
Beckman Dicklich Langseth Olson Spear
Belanger Diessner Lantry - Pehler  Storm
Benson Frank Larson Peterson, DC Stumpf
Berg Frederick Luther Peterson, RW."  Taylor .
Berglin Frederickson, D.J. Marty Piper - Vickerman
Bernhagen Frederickson, D.R. McQuaid Pogemiiler Waldorf
Bertram Hughes - Mehrkens Purfeerst Wegscheid
Brandi Johnson, D.E. Metzen Ramstad Willet
Chmielewski Johnson, D.J. Moe, D.M. Reichgott

Cohen Jude Moe, R.D. Renneke

So the bill passed and its title was agreed to.

S.F No. 343: A bill for an act relating to transportation; authorizing the
issuance of limousine license plates; -allowing lmousines to have tinted
windows; amending Minnesota Statutes 1986, sections 168.011, by adding
a subdmslon and 169.71, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 168.

Was read the third time and placed on its final passage.

The question was. taken on the passage of the bill.

The roll was called, and there were yeas 44 and nays 15, as follows
Those who voted in the affirmative were; )

Johnson, DE:

Anderson Cohen Metzen - ~ Piper
Beckman Dahl Jude Moe, D.M. - Purfeerst
Benson DeCramer Langseth- ‘Moe, R.D. Rarnstad
Berglin Dicklich Lantry Morse Schmitz
Bernhagen Diessner -, Larson “Novak - Spear
Bertram Frederick * Luther - ~Olson - Storm
Brandi . Frederickson, D.J Marty -~ - - Pehler Taylor
Brataas Frederickson, D.R. McQuaid Peterson, D.C. Vickerman
Chmiclewski Hughes Mehrkens Peterson, R.W. Coe
Those who voted in the negative were:

Adkins Frank - - Laidig ’ Renneke © Waldorf .
Belanger Johnson, D.1. Pogemiller Samuelson Wegscheid
Berg - Kroening - ‘Reichgott Stumpf © Willet

So the bill passed and its title was agreed to.
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S.E No. 1313: A bill for an act relating to insurance; liquor liability
assigned risk plan; regulating assigned risk plan premiums; amending Min-
nesota Statutes 1986, section 340A.409, subdivision 3.

Was read the third time and placed. on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the afflrmatwe were:

Adkins Dahl Kroening Morse Samuelson
Anderson DeCramer Ladig . Novak ] Schmitz
Beckman Dicklich Langseth Olson Spear
Belanger Diessner Laniry Pehler Storm
Benson Frank . Larson Peterson, D.C, Stumpf
Berg Frederick Luther ~ " Peterson, R.W. Taylor
Berglin Frederickson, D.J. Marty Piper Vickerman
Bernhagen Frederickson, D.R. McQuaid Pogemlller ‘Waldorf
Bertram Hughes Mehrkens ©  Purfeerst . Wegscheid
Brataas Johnson, D.E. Metzen Ramstad Willet
Chmielewski Johnson, D.J. Moe, DM. - Reichgott

Cohen Jude Moe, R.D. Renneke

So the bill passed and its title was agreed to.

S.E No. 1230: A bill for an act relating to the Minnesota state historical
society; providing for preservation and interpretation of public areas of the
state capitol; amending Minnesota Statutes 1986, section 138.67; proposing
coding for new law in Minnesota Statutes, chapter 138.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was-called, and there were yeas 60 and nays 0, as follows:

" Those who voted in the affirmative were:

Adkins Cohen Jude Moe, D.M. Reichgott
Anderson Dahl Knaak Moe, R.D. Renncke
Beckman DeCramer Kroening Morse - Samuelson
Belanger Dicklich Laidig Novak Schmitz
Benson Dhessner Langseth Olson Spear
Berg Frank Lantry Pehler Storm
Berghin Frederick Larson Peterson, D.C. Stumpf
Bernhapen Frederickson, D.J. Luther Peterson, RW.  Taylor
Bertram Frederickson, D.R. Marty _ Piper " Vickerman
Brandt Hughes - McQuaid Pogemiller Waldorf
Brataas Johnson, D.E. Mehrkens Purfeerst Wegscheid
Chmielewski Johnson, D.J. Meizen Ramstad Willet

So the bill passed and its title was agreed to.

S.E No. 1261: A bill for an act relating to the state building code;
changing certain provisions relating to public buildings; amending Min-
nesota Statutes 1986, sections 16B.60, subdivisions 3 and 6; 16B.61, by
_adding a subdivision; and 16B.71.

Was read the third time and placed on its ﬁnal' passage.
The question was taken on the passage of the bill. _
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins
Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brand!
Brataas
Chmielewski

Cohen
Dahl
DeCramer
Dicktich
Diessner
Frank
Frederick
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Jude
Knazk
Kroening
Laidig
Langseth
Lantry
Larson

Frederickson, D.J.. Luther
Frederickson, D.R. Marty

Hughes

Johnson, D.E.
Johnson, D.J.

McQuaid
Mehrkens
Metzen

Moe, DM.
Moe, R.D.
Morse

Novak

Olson

Pehler
Peterson, D.C. -
Peterson, R.W,
Piper
Purfeerst
Ramstad
Reichgott
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Renneke
Samuelson

" Schmitz

Spear
Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

So the bill passed and its title was agreed to.

S.E No. 802: A bill for an act relating to education; appropriating funds
from litigation to the state university board; clarifying that the state uni-
versity board may consider the qualifications of bidders in capital project
awards; allowing the board to receive nonstate funds for building on state
land and to.control bidding, contract awards and construction; authorizing
the board to buy land; authorizing the board to trade state land; requiring
legislative consultation before the board proceeds with construction, land
purchases or trades; amending Minnesota Statutes 1986, section 136.142,
by adding a subdivision; proposing coding for new law in Minnesota Stat-
utes, chapter 136. \ o

Was read the third time and placed on its final passagé.
" The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen ~ Jude Moe, DM. Reichgott:
Anderson " Dahl Knaak Moe, R.D. Renneke
Beckman DeCramer Kroening Morse Samuelson
Belanger Dicklich Laidig Novak Schmitz
Benson Diessner Langseth Olson Spear
Berg Frank Lantry Pehler Storm
Berglin Frederick ~ Larson Peterson, D.C. Stumpf
Bernhagen Frederickson, D.J. Luther Peterson, RW.  Taylor
_Bertram Frederickson, D.R. Marty Piper Vickerman
Brandl Hughes McQuaid Pogemiller Waldorf -
Brataas Johnson, D.E. Mehrkens Purfeerst ~ Wegscheid
Chmielewski Johnson, D.J. -Metzen - Ramstad Willet

So the bill passed and its title was agreed to.

S.E No. 1308: A bill for an act relating to gzime and fish; designhtion
and use of waterfow] feeding or resting areas; amending Minnesota Statutes
1986, section 97A.095, subdivision 2, ‘

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as foi_lows:

Those who voted in the affirmative were:
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Adkins Cohen Jude Moe, DM. Reichgott
Anderson Dahl Knaak Moe, R.D. - Renneke
Beckman DeCramer Kroening Morse Samuelson -
Belanger Dicklich Laidig : Novak - Schmitz
Benson Diessner Langseth Olson Spear

Berg Frank Lantry Pehler Storm
Berglin Frederick Larson Peterson, D.C. Smmpf
Bernhagen Frederickson, D.J.. Luther ~ Peterson, RW.  Taylor
Bertram Frederickson, DiR. Marty : . Piper Vickerman -
Brandl Hughes McQuaid - Pogemiller Waldorf
Brataas Johnson, D.E. Mehrkens Purfeerst Wegscheid
Chrielewski Johnson, D.J. Metzen Ramstad Willet

So the bill passed and its title was agreed to.

S.E No. 1323: A bill for an act relating to statutes; conforming various
laws to judicial decisions of unconstitutionality and suggestions for clarity;
amending Minnesota Statutes 1986, sections 169.123, subdivision 7; 325B.15;
487.01, subdivisions 2, 3, and 4; 487.21, subdivision 4; 487.23, subdi-
visions 1, 2, and 3; 487.25, subdivisions 1 and 2; 487.33, subdivision 1;
488A.01, subdivision 14; 488A.18, subdivision i4; 501.35; and 525.712;
‘repealing Minnesota Statutes 1986, sections 466.03, subdivision 2; 487.39;
and 595.04. ‘ : - . ‘

Was read the third time and placed oﬁ.its final passage.
The question-was taken on the passage of the bill.
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Knaak Moe, R.D. Renneke
Anderson DeCramer Kroening Morse Samuetson
Beckman Dicklich. Laidig Novak Schmitz
Benson . Diessner Langseth Olson Spear
Berg Frank Lantry * Pehler Storm
Berglin Frederick Larson Peterson, D.C. Stumpf
Bernhagen _ Frederickson, DJ. Luther Peterson, RW,  Taylor
Bertram Frederickson, D.R. Marty Piper Vickerman
Brandl Hughes McQuaid Pogemiller Waldorf
Brataas Johnson, D.E. Mehrkens Purfeerst Wegscheid
Chmielewski Johnson, D.J Metzen Ramsiad Willet
Cohen Jude . Moe, DM. Reichgott

So the bill passed and its title was agreed to.
S:E No. 69: A bill for an act relating to natural resources; establishing
a commercial fish raising program; amending Minnesota Statutes 1986,
sections 97A.475, by adding a subdivision; 97C.211, subdivisions 1 and
2, and by-adding a subdivision; and 97C.391; proposing coding for new
law in Minnesota Statutes, chapters 17 and 97C, : '
. Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 2, as follows:

Those who voted in the affirmative were:
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- Adkins Dahl ) Knaak Moe, R.D. Renneke
Anderson DeCramer "Kroening Morse” - Samuelson
Beckman Dicklich Laidig Novak Schmitz
Belanger . Diessner Langseth Olson Spear
Benson Frank ‘Lantry Pehler Storm
Berg Frederick - Larson Peterson, D.C. Stumpf
Berglin Frederickson, 1. Luther Peterson, R.W..... Taylor
Bernhagen . Frederickson, D.R. Marty Piper Vickerman
Bertram Hughes McQuaid Pogemiller Wegscheid -
Brand! Johnson, DE. . Mehrkens Purfeerst - ‘Willet
Brataas Johnson, D). Metzen Ramstad -
Cohen Jude : Moe, DM. - Reichgott

Messrs. Chmielewski and -Waldorf Qoted in the negative.

So the bill péssed and its title was agreed to.

S.E No. 915: A bill for an act relating to crime; amending trespass law
to prohibit harassment on private property; prohibiting following and stalk-
ing with intent to harass, abuse, or threaten; removing requirément that
caller not disclose identity for purposes of misdemeanor harassing tele-
phone calls; prohibiting intentional harassment by delivering a letter or
object; providing penalties; amending Minnesota Statutes 1986, sections
609.605, subdivision 1; 609.746; 609.79, subdivision 1; and 609.795.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 0, as foliows: .

Those who voted in the affirmative were:

Adkins Cohen Jude ‘Moe, D.M. Reichgott
Anderson Dahl - . Knaak Moe, R.D. Renneke
Beckman DeCramer .. Kroening Morse Samuelson
Belanger Dicklich Laidig Novak Schmitz
Benson Diessner Langseth Olson - Spear
Berg Frank Lantry Pehler Storm
Berglin Frederick Larson Peterson, D.C. Stumpf
Bernhagen Frederickson,. D.1. Luther .Petersan, R.W.... . Taylor
Bertram Frederickson, D.R. Marty : Piper .- Vickerman
Brand! ‘Hughes - McQuaid Pogemiller Waldorf
Brataas . Johnson, D.LE. - Mehrkens Purfeerst Wegschedd . .
Chmielewski Johnson, D.J. Metzen - . Ramstad - Willet

So the bill passed and its title was agreed to.
S.FE No. 785: A bill for an act relating to crimes; eliminating consent
defense to charge of depriving another of parental rights; allowing filing
-of felony charges before 14 days have elapséd; increasing penalty for de-
priving another of parental rights; amending Minnesota Statutes [986,
section 609.26, subdivisions 2, 5, and 6. -
“Was read the third time and placed on its final pas'ségef‘ |
The question was taken on the passage of the bitl. -
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:
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Dahl
DeCramer -
Dicklich
Diessner
Frank
Frederick

. Frederickson, D.J.

Knaak
Kroening
Latidig
Langseth
Lantry
Larson
Luther

Frederickson, D.R. Marty

Hughes
Johnson, D.E.
Johnson, D.J.
Jude

McQuaid
Mehrkens
Metzen
Moe, D.M.

Moe, R.D.
Morse -
Novak

Olsen

Pehler
Peterson, D.C.
Peterson, R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott

So the bill passed and its title was agreed to.
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Renneke
Samuelson
Schmitz

. Spear

Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

S.E No. 830: A bill for an act relating to commerce; regulating nonre-
newals and transfers of franchises; providing civil liability for unfair prac-
tices in relation to franchises; amending Minnesota Statutes 1986, sections
80C.14; and 80C.17, subdivision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 36 and nays 24, as follows:

Those who voted in the affirmative were;

Adkins
Anderson
Beckman
Berglin
Bertram
Brandl
Dahl
DeCramer

Those who voted in the negative were:

Belanger
Benson
Berg
Bernhagen
Brataas

Dicklich
Diessner

.~ Frank

Frederickson, DvJ.
Hughes

Johnson, D.J.
Jude

Kroening

Chmielewski
Cohen
Frederick

Langseth
Lantry
Luther
Marty
McQuaid
Moe, DM.
Moe, R.D.
Morse

Knaak
Laidig
Larson

Frederickson, D.R. Mehrkens

Johnson, D.E.

Meizen

Pehler
Peterson, D.C.
Piper
Pogemiller
Purfeerst
Samuelson
Schmitz
Spear

Novak

Olson
Peterson, R.W
Ramstad

" Reichgott

So the bill passed and its title was agreed to.

Stumpf
Vickerman
Waldorf
Willet

Renneke
Storm
Taylor

~ Wegscheid

S.E No. 446: A bill for an act relating to civil actions; limitations on
¢ommencement of actions; providing for the limitation of actions for the
recovery of wages before administrative agencies; amending Minnesota
Statutes 1986, section 541.07. '

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:"

Those who voted in the affirmative were:
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Adkins Cohen Jude Moe, DM. Reichgott
Anderson Dahi Knaak Moe, R.D. Renneke
Beckman DeCramer Kroening Morse Samuelson
Belanger Dicklich Laidig Novak Schmitz
Benson Diessner Langseth Olson Spear
Berg Frank Lantry Pehler Storm
Berglin Frederick Larson Peterson, D.C. Stumpf
Bernhagen Frederickson, D.J.- Luther Peterson, R W.  * Taylor
Bertram Frederickson, D.R. Marty Piper Vickerman
Brandi Hughes McQuaid Pogemiller - Waldorf
Brataas Johnson, D.E. Mehrkens Purfeerst Wegscheid
Chmielewski Johnson, D.). Metzen Ramstad Willet

So the bill passed and its title was agreed to.

S.E No. 537: A bill for an act relating to public sﬁfety; imposing man-
datory minimum penalties on habitual DW1 offenders; amending Minnesota
Statutes 1986, section 169.121, by adding a subdivision. '

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Moe, RD. -

Adkins Cohen Jude Renneke
Anderson Dahl ) Knaak Morse Samuelson
Beckman DeCramer Kroening Novak Schmitz
Belanger Dicklich Laidig Olson Spear
Benson Diessner - Langseth Pehler Storm
Berg Frank .~ Lantry Peterson, D.C. Stumpf
Berglin Frederick Larson Peterson, RW. = Taylor
Bernhagen Frederickson, D.J. Luther Piper : Vickerman
Bertram Frederickson, D.R. Marty Pogemiller . Waldorf
Brandl Hughes McQuaid Purfeerst Wegscheid
Brataas Johnson, D.E. Mehrkens Ramstad Willet
Chmielewski Johnson, D). Metzen Reichgott

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Rematning on the Order of Business of Motions and Resolutions, Mr.

Moe, R.D. moved

prevailed.

CONSENT CALENDAR

that the Senate take up the Consent Calendar. The motion

H.FE No. 1376: A bill for an act relating to state lands; directing sate.and
conveyance of certain state-owned lands to the city of Owatonna.

Was read the third time and placed on its final passage.-

The question was taken on the passage of the bill.

The roll was called, and 't_here were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were: .
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Dahl Knaak Moe, R.D.
DeCramer Kroening Morse
Dicklich Laidig Novak

. Diessner Langseth -Olson
Frank Lantry Pehler
Frederick Larson Peterson, D.C.
Frederickson, D.J. Luther Peterson, R.W.
Frederickson, D.R. Marty Piper
Hughes ) McQuaid Pogemiller
Johnson, D.E. Mehrkens Purfeerst
Johnson, D). Metzen Ramstad
Jude Moe, D.M. Reichgott

So the bill passed and its title was agreed to.
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Renneke
Samuelson
Schmitz
Spear
Storm
Swmpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

H.E No. 1355: A bill for an act relating to the city of Minneapolis; giving
the city certain powers pertaining to conventions and tourism activities;
providing for the use of certain tax revenues; amending Laws 1986, chapter
396, section 4, sisbdivision 3.

Was read the third time and placed on its final passage.

The guestion was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski

Mr. Moe, D.M. voted in the negative.

Cohen Jude
Dahl Knaak
DeCramer Kroening
Dicklich -+ Laidig
Diessner ‘Langseth
Frank ‘Lantry
Frederick Luther

Frederickson, D.J. Marty
Frederickson, D.R. McQuaid

Hughes Mehrkens
Johnson, D.LE. . Metzen
- Johnson, .. Moe, R.D.

Morse

Novak

Olson

Pehler
Peterson, D.C.
Peterson, R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott

Renneke

S0 the bill passed and its title was agreed to.

Samuelson
Schmitz
Spear
Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

H.E No. 1034: A bill for an act relating to crimes; repealing the re-
quirement that the department of public safety must keep a record of all
first convictions for the crime of possessing a small amount of marijuana;
amending Minnesota Statutes 1986, section 152.15, subdivision 2.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 54 and nays 6, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl]
Brataas
Cohen

DeCramer
Dicklich
Frederick

Langseth
Lantry
Larson

Frederickson, D.J. Luther
Frederickson, D.R. Marty

Hughes

Johnson, D.‘E.
Johnson, D.J.

Jude
Knazk
Kroening

McQuaid
Mehrkens
Metzen

Moe, D.M.
Moe, R.D.

Morse

Novak

Olsen

Pehler
Peterson, D.C.
Peterson. R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott
Renncke

Samuelson
Schmitz
Spear
Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet
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Those who voted in the negative were: ‘ ‘ ‘
Beckman - Dahl - Diessner . Frank . ‘Laidig
‘Chmielewski ) . .

So the bill passed and its title was agreed to. -

H.E No. 462: A resolution memorializing the United States Congress to
maintain the Veterans Administration system of health care facilities. -

Was read the third time and placed on its final passage.
The question was taken on the passage of the reselution
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the afﬂrmatwe were: )
Adkins® - Dahl . . .- -Knaak ©  Morse Schmitz

Anderson DeCramer Kroening. * Novak ! Spear
Beckman Dicklich Laidig .. Pehler Storm
Belanger Diessner - Langseth Peterson, D.C. " Stumpf
Benson Frank = Larson - Peterson, R.W,  Taylor
Berg .Frederick - - Luther - . Piper * Vickerman
Berglin - Frederickson, D.J. Marty Pogemiller Wegscheid
Bernhagen Frederickson, D.R. McQuaid . Purfeerst Willet
Bertram Hughes ‘Mehrkens Ramstad

Brataas " Johnson, D.E. Metzer - Reichgott

Chmielewski .lohnson, DJ. Moe, DM. . Renneke

Cohen - Jude . T~ Moe, RD. . Samuelson

" So the resolutlon passed and its title was agreed to.

. MOTIONS AND ‘RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions,- Mr.
Moe, R.D. moved that the Senate proceed to the Order of Business of.
Introduction and First Reading of Senate Bills. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committee
mdlcated

Mr. Novak 1ntr0duced—

' S.E No. 1520; A brll for an act relatmg to tax. levy, abo]lshmg certam
mill rate or limitation adjustments; amending Minnesota Statutes 1986,
sections 124A.02, subdivision 3a; and 475.53, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 275; repealing Minnesota
Statutes 1986, sections 272.64; 273,13, subdivision 7a; and 275 49.

Referred to the Commmee on Taxes and Tax Laws

Mr Merriam, for the Commlttee on Fmance mtroduced—-

S.F No. 1521 A bill for an act relating to the orgamzatlon and operation
of state government; appropriating money for human services, corrections,
health, jobs and training, and other purposes with certain conditions; amending
Minnesota Statutes 1986, sections 16B.08, subdivision 7; 62A, 046 144.122;
144.123, subdivision 2; 144A. 33, subdivisions 3 and 4; 171.29, subdivision
2; '245.713, subdivision 2; 245.782, subdivision 5; 246.023, subdivision
1;246.18, subdivision 1, and by adding a subdivision; 246.50, subdivisions
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3, 4a, 5, 7, and by adding a subdivision; 246.51; 246.511; 246.57, by
adding a subdivision; 251.011, subdivision 6; 252.21; 252.22; 252.23;
252.24, subdivisions 1 and 4; 252.25; 252.275, subdivisions 1, 2, 4, and
7: 252.28, by adding a subdivision; 252.291, subdivision 2; 256.045,
subdivision 3; 256.737, subdivisions 1 and 2; 256.969, subdivision 2;
256B.02, subdivision 8, and by adding subdivisions; 256B.03, subdivision
1;256B.04, subdivision 15; 256B.042, subdivisions 2 and 3, and by adding
subdivisions; 256B.06, subdivision 1, and by adding a subdivision; 256B.064,
subdivision la; 256B.15; 256B.17, subdivisions 4 and 5; 256B.19, subdi-
vision 1; 256B.35, subdivisions 1 and 2; 256B.37, subdivisions 1 and 2,
and by adding subdivisions; 256B.421, subdivision 1; 256B.431, subdi-
visions 2b and 3; 256B.433; 256B.47, subdivision 1, and by adding sub-
divisions; 256B.48, subdivision 1; 256B.501, subdivisions 1, 2, and 8;
256B.69, subdivisions 6 and 11, and by adding subdivisions; 256D.03,
subdivisions 3 and 4, and by adding subdivisions; 256D.37, subdivision 1;
256E.09, subdivision 3; 256E.12, subdivision 3; 257.35; 257.351, sub-
division 15, and by adding. subdivisions; 257.354, subdivision 4, and by
adding a subdivision; 268.121; 268.53, subdivision 1;268.673, subdivision
5, and by a adding subdivision; 268.6751, subdivision !; 268.676; 268.677,
subdivision 1; 268.678, subdivision 4; 268.681, subdivisions 2 and 3;
473.405, subdivision 13; 514.69; 524.3-1201; and 525.56, subdivision 3;
amending Laws 1986, chapter 394, section 24; proposing coding for new
law in Minnesota Statutes, chapters 179A, 245, 246, 252, 256, 256B, and
257, repealing Minnesota Statutes, sections 245.69, subdivision 1a; 245.713,
subdivisions 1 and 3; 245.73; 245.76; 246.023, subdivisions 2, 3, 4, and
5: 256.966, subdivision 2; 256B.05, subdivision 4; 256B.07; 256B.501,
subdivisions 5, 6, 7, and 9; 256D.051, subdivision 12; 256E.06, subdivision
2a; and 256E.12; Minnesota Rules, parts 9525.1210, subparts 11 and 12;
9525.1230, subpart 2; 9525.1260; 9525.1270; 9525.1280; and 9525.1310.

Under the rules of the Senate, laid over one day.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Langseth moved that S.E No. 1516 be taken from the table. The
motion prevailed. ' ;

S.FE No. 1516: A bill for an act relating to the organization and operation
of state government; appropriating money for the department of transpor-
tation and other agencies with certain conditions; fixing and limiting fees;
amending Minnesota Statutes 1986, sections 12.14; 17A.04, subdivision
5: 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 27.041, subdivision
2: 28A.08; 32.075; 32.59; 60A.14, subdivision 1; 60A.206, subdivision
2: 60A.23, subdivision 7; 70A.14, subdivision 4; 83.23, subdivisions 2
and 3; 83.30, subdivision 2; 138.65; 138.91, by adding a subdivision;
309.531, subdivision 1; 326.241, subdivision 3; 326.244, subdivision 2;
332.33, subdivisions 3 and 4; amending Laws 1975, chapter 235, section
2, as amended. ‘ )

Mr. Langseth moved that the Senate do not concur in the amendments
by the House to S.E No. 1516, and that a Conference Commitiee of 5
members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee to be appointed on
the part of the House. The motion prevailed.

. Mr. Luther moved that S.E No. 282 be taken from the table. The motion
prevailed. ' ’ . . :




43RD DAY] MONDAY, MAY 4 1987 2873

S.E No. 282: A bill for an act relating to metropolitan government;
permitting regional railroad authorities to engage in certain activities;
amending Minnesota Statutes 1986, section 473.398. .

Mr. Luther moved that the Senate do not concur in the amendments by
the House to S.F No. 282, and that a Conference Committee of 5 members
‘be appointed by the Subcommittee on Committees on the part of the Senate,
to act with a like Conference Committee to be appointed on the part of the
House. The motion prcvailed

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 10:30 a.m.
The motion prevailed.

The hour of 10:30 a.m. havmg arrived,. the Presndent called the Senate
to order.

" CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate for the balance of the
proceedings-on H.E No. 529, The Sergeant at Arms was instructed to bring
in the absent members.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, desngnated H.E No 529 a Special Ordcr to be heard
immediately.

SPECIAL ORDER

H.E No. 529: A bill for an act relating to the financing of government
in Minnesota; changing tax rates and bases; modifying the methods of
administering, collecting, and enforcing taxes; changing the computation,
administration, and payment of aids, credits, and refunds; imposing taxes;
limiting taxing powers; transferring governmental powers and duties; al-
locating bonding authority; making entitlement allocations to the cities of
Minneapolis and St. Paul; making technical corrections and clarifications;
imposing and increasing fees, interest, and penalties; appropriating money;
amending Minnesota Statutes 1986, sections 16A.15, subdivisions 1 and
6; 16A.1541; 16A.26; 16A.275; 60A. 13, subdmsnon 1a; 60A.15, subdi-
vision 1; 60A. 199, subdivisions 1,2, 3,5, 7,8, 9, 10, and 11; 60A. 209,
subdivisions 1 and 3, 60A.24; 60C. 06, by addmg a subdms:on 64B.39,
subdivision4; 67A. l] subdwnsnon3 69.011, subdivisions 1 and 2; 69.021,
subdivisions 1, 2, and 3 69.54; 69.55; 79. 34 subdivision 1, and by adding
a subdivision; 88.49, b_y adding a subdivision; 121.904, subdivisions 11a
and 11b; 124,195, subdivision 2; 124.2131, subdivisions 1, 2, 3, 5, 6, 7,
8, and 11; 124,38, subdivision 8; 124A.02, subdivisions 3a and 8; 124A.035,
subdivision 5; 124A.08, subdivision 5; 134.33, subdivision 1; 134.34,
subdivisions 1 and 2; 176.129, by adding a subdivision; 176A.08; 239.10;
270.066; 270.074, subdivision 3; 270.075, subdivision 1; 270.10, subdi-
visions I and 4; 270.11, subdivisions 1 and 2; 270.12, subdivisions 2 and
3; 270.13; 270.72, subdivisions 1 and 2; 270.77; 270.80, subdivision 2;
270.87; 270A.07, subdivision |; 271.21, subdivision 2; 272.01, subdivi-
sions 2 and 3; 272.02, subdivision 1, and by adding a subdivision; 272.115,
subdivision 2; 273.061, subdivisions | and 8; 273.065; 273.11, by adding
a subdivision; 273.1102; 273.1103; 273.12; 273.13, subdivision 22;
273.1312, subdivision 4; 273.1313, subdivisions .1, 2, and by adding a
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subdivision; 273.1314, subdivisions 8, 9, 10, and by adding a subdivision;
273.1392; 273.1393; 273.19, subdivisions 1, 3, 4,-and by adding-a sub-
division; 273.33, subdivision 2; 273.37, subdivision 2; 274.01, subdivision
1;,274.14; 274.16; 275.07, subdivision 1; 275.125, subdivisions 9, 9b, and
15; 275.51, subdivision 3h; 276.04; 276.11; 277.01; 278.05, subdivision
4:279.01, subdmsmnl 2‘82 014, 282.02; 282 33, subdmsmnl 287.05,

SUblelSlOﬂ 1; 287.09; 287 12; 287.21, subdmsmn 1; 287.22; 287.25;

287.29, subdnvnsmn I; 290.01, subdivisions 4, 5, 7, 19, 20, 22, and by
adding subdmsnons 290 02; 290 03; 290.032, subdwismns 1 and 2; 290.05,

subdivisions 1, 2, and 3; 290.06, subdivisions 1, 2c, 2d, and by adding a
subdivision; 290,068, subdivisions 1,2,3.4, and 5; 290.069, subdivisions
2a and 4b; 290.077, subdivision 1; 290.081; 290.091, subdivisions 1, 2,
and 3; 290.095, subdivisions 1, 2, 3,4, 7,9, and 11; 290.12, subdivision
2; 290.131, subdivision 1; 290.132, subdivision 1; 290.133, subdivision
I; 290.134, subdivision 1; 290.135, subdivision 1; 290.136, subdivision
1; 290,138, subdivision 3; 290.14; 290.17; 290.171; 290.20, subdivision
1, and by adding a subdivision; 290.21, subdivisions 3 and 4; 290.23,
subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and by adding a sub-
division; 290.34, subdivision 2; 290.35; 290.36; 290.37, subdivisions 1
and 3; 290.38; 290.39, subdivision 3; 290.41, snbdivisions 2 and 3; 290.42;
290.45, subdivisions 1 and 2; 290.46; 290.48, subdivision 10; 290.491;
290.50, subdivision 1; 290.53, subdivisions 1, 2, 3a, 4, and by adding
subdivisions; 290.56, subdivisions 2, 3, and 4; 290.92, subdivisions 2a,
4a, 5, 5a,6,7,9, 11, 12, 13, 14, 15, 18, 24, and 25; 290.93, subdivision
10; 290.934, subdivision 2; 290,9725; 290.9726, subdivisions 1, 2, and
4; 290,974; 290A.03, subdivisions 3, 8, and by adding a subdivision;
200A.04, subdivision 2; 290A.06; 290A.011, subdivision 2; 290A.18;
290A.19; 291.131, subdivisions 1, 2, 4, and by adding a subdivision;
295.01, subdivision 10; 295.32; 295.34, subdivision 1; 295.39; 295.40;
295.41; 295.43; 296.02, subdivision 2, and by adding a subdmsmn 296.025,

subdivision 2, and by .adding a subdivision; 296.17, subdivisions 3, 7, and
11; 296.18, subdivision 7; 297.01, subdmsions 2, 4,7, and 10; 297.02,

subdmsnons 1 and 6; 297. 03 subdmsnonsl 5, and6 297 04, subdw:snons
4, 6, and 9; 297.07, subdivmons 1, 3, 4, "and 5; 297.11, subdivisions 3
and 5; 297.23, subdivision 1; 297.3[, subdivisions 2, 3, and 7; 297.32,
subdivisions 1, 2, and 8; 297.33, subdivisions 4 and 5; 297.35, subdivisions
1, 3,5, and 8; 297 36; 297A. 01 subdivisions 3, 4, 8, and 15; 297A.14;
297A 151 297A 18; 297A.211; subdnvnsion 2; 297A 25, subdivisions 7,

11, 12, and by addmg subdwnsmns 297A. 256 297A. 26 subdivision 1;

297A. 27 subdivision 1; 297A.275; 297A. 39, subdwxsnons] 2,4, and by
addmgasubdmsnon 297A.43; 2978 01, subdmslons 297B.10; 297C 03,

subdivision 1, and by addmg a subdwnsion 297C.04; 207C. 05, subdivision
2; 297C.06; 297C.09;:297D.02; 297D.07; 297D.09; 297D.10; 297D.12,

subdivision 1;297D.1 3; 298.01, subdiv-ision 1, and by adding subdivisions;
298.026;298.027, 298.028, subdivision 1;298.03, subdivision 1;298.031,
subdivision 2; 298:08; 298.09, subdivision 1; 298.25; 298.28, subdivision
4; 299E21, subdivisions 1, 2, and by adding subdivisions; 325D.30; 325D.32,
subdivisions 4, 10,-11, and 12; 325D.33, subdivisions 1, 2, and by adding
subdivisions; 325D.38, subdivision 1;-325D.40, subdivision I; 349.‘12,
subdivisions 11 and 13; 349.212, subdivisions 1 and 4; 349.2121, subdi-
visions 4, 6, 7, and by adding subdiv:smns 360.531, subd1v1swn2 462C. 11,

subdwnsnons 2 and 3; 473.556, subdivision 4; 473F02 subdivision 12;
474A:02, subdivisions 1, 2, 3, 6, 7, 8, 12, 14, 16, 18, 19, 21, 26, and
by adding subdivisions; 474A.03, subdivision l, and by adding a subdi-
vision; 474A.04, subdivisions 3, 6, and by adding a subdivision; 474A.13,
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subdivisions 1, 4, and 5; 474A.14,474A.15; 474A.16;474A.17, 474A.18;
474A.20, 474A 2] 475 53, subdivision 4; 477A.012, subdivision 1;

477A. 013 477A. 018 subdmsmnsl 2,3, 6, and by adding a subdivision;

Laws l985 First Specra] Session chapter 14, article 3, section 18; pro-
posing coding for new law in Minnesota'Statutes, chapters 3; 239; 270;
272; 273; 276; 290; 290A; 294; 297, 297A; 297C; 298; 349; 429; and
474A; repealing Minnesota Statutes 1986, sections 60A. 15, subdivision 2;
61A.49; 62E.13, subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38,
subdivision 10; 270.75, subdivision 8; 270.89; 282.021; 290.01, subdi-
vistons 20a, 20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions 3f,
3g, and 11; 290.068, subdivision 6; 290.069, subdivisions 1, 2, 3, 5, 6,
and 7; 290.07, subdivision 5; 290.071; 290.073; 290.075; 290.077, sub-
division 3;290.079; 290.08: 290.082; 290.085; 290:.088; 290.089; 290.09;
290.093, subdivisions 8 and 10; 290.12, subdivision 4; 290.13; 290.139;
290.15; 290.16; 290.165; 290.175; 290.18; 290.19; 290.21, subdivisions
5, 6, and 8; 290.26, subdivision 2; 290.361; 290.9726, subdivisions 3, 3,
and 6; 290A.04, subdivisions 2e and 2g; 294.21; 294.22; 294.23; 294.24;
294.25; 294.26; 295.32; 295.33; 295.34; 295.36; 295.365; 295.366; 296.04,
subdivisions 1, 2, 3, and 4; 296.05; 296.07; 296.13; 296.17, subdivision
12;296.18, subdivision 4, 5, 6, and 7; 296.22;296.28; 267.07, subdivision
6; 297.23, subdivision 5; 297.35, subdivisions 4,.6, and 7, 297A.25,
subdivisions 13, and 19; 297A.26, subdivision 3; 297C.03, subdivisions 2
and 3; 297C.05, subdivision 4; 298.01, subdivision 1, 298.02; 298.026;
298.027; 298.028; 298.03; 298.031; 298.04; 298,28, subdivision 14; 298.40;
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 298.64;
298.65; 298.66; 298.67,; 299.01; 299.012; 299.013; 299.02; 299.03; 299.04;
299.05; 299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 299.12; 299.13;
299.14; 325D.41; 360.654; 474A.02, subdivisions 5, 9, 10, 11, 13, 15,
17, 20, 22, 23, 24, 25, 27, 28, and 29; 474A.03, subdivisions 2 and 3;
474A.04, subdivisions 1, 2, 3, and 4; 474A.05; 474A.06; 474A.07, 474A.08;
474A.09; 474A.10; 474A.11; 474A.12; 474A.13, subdivisions 2 and 3;
and 474A.19; Laws 1981, chapters 222, section 6; 223, section 6, sub-
division 3; Laws 1985, First Special Session chapter 14, article 14, section
3; Laws 1986, First Special Session chapter 1, article 5, section 8.

SUSPENSION OF RULES

Mr. Johnson, D.J. moved that an urgency be declared within the meaning
of Article IV, Section 19, of the Constitution of Minnesota, with respect
to H.E No. 529 and that the rules of the Senate be so far suspended as to
give H.E No. 529, now on Special Orders, its third readmg and place it
on its final passage. The motion prevailed.

M. Benson moved that H.E No. 529, on Special Orders be stricken and
re-referred to the Committee on Fmance

The question was taken on the adoption of the motion.
The roll was called, and there were yeas 18 and nays 35, as follows:
Those who voted in the affirmative were:

Anderson Brataas Johnson; D.E. McQuaid " Renneke
Belanger Frank ‘Knaak Mehrkens Storm
Benscn Frederick Kautson Olson

Bernhagen Frederickson, D.R. Laidig Ramstad

Those who voted in the negative were:
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Adkins Cohen Jude Moe, R.D. Pogemiller
Beckman DeCramer Langseth Morse Schmitz
Berg Diessner Lantry Novak Solon
Berglin Frederickson, D.J. Marty Pehler Spear
Bertram Freeman Merriam Peterson, D.C. Stumpf
Brandl Hughes Metzen Peterson, RW.  Vickerman
Chmielewski Johnson, D). Moe, D.M. Piper Willet

The motion did not prevail. .

Mr. Benson moved that H.E No. 529, on Special Orders, be stricken and
re-referred. to the Committee on Taxes and Tax Laws.

The question was taken on the adoption of the motion.

.Mr. Moe, R.D. moved that those not voting be excused from voting. The

motion prevailed.

The roll was called, and there were yeas 25 and nays 39, as follows:

Those who voted in the affirmative were:

Anderson
Belanger
Benson
Bernhagen
Bertram

Those who voted in the negative were:

Adkins
Beckman
Berg

Berglin
Brandl
Chmielewski
Cohen
DeCramer

Brataas
Dahl
Frank
Frederick

Gustafson
Johnson, D.E.
Knaak
Knutson

Frederickson, D.R. Laidig

Dicklich
Diessner

Frederickson, D.}.
" Freeman

Hughes
Johnson, D.J.
Jude
Kroening

Langseth
Lantry
Lessard
Luther
Merriam
Metzen
Moe, DM,
Moe, R.D.

The motion did not prevail.

Larson
Marty
McQuaid
Mehrkens
Morse

Novak

Pehler
Peterson, D.C.
Peterson, R.W.
Piper
Pogemiller
Reichgortt
Samuelson

Olson
Ramstad
Renneke
Storm
Taylor

Schmitz
Spear
Stumpf
Vickerman
Waldorf
Wegscheid
Willet

H.E No. 529 was read the third time and placed on its final passage.

The question was taken on the passégc of the bill.

The roll was called, and there were yeas 36 and nays 30, as f_ollows:

Those who voted in the affirmative were:

So the bill passed and its title was agreed to.

Adkins Freeman Merriam Piper Stumpf
Berglin Hughes Metzen Pogemiller Waldorf
Brandl Johnson, D.J. - Moe, D.M. Purfeerst Wegscheid
Chmielewski . . Kroening Moe, R.D. Reichgott Willet
Cohen L.angseth Novak Samuelson :
DeCramer Lantry Pehler- Schmitz

. Dicklich Lessard Peterson, D.C. Solon
Diessner Luther Peterson, RW.  Spear

Those who voted in the negative were:

Anderson Bertram Frederickson, D.R. Laidig Olson
Beckman Brataas Gustafson Larson Ramstad
Belanger " Dahl Johnson, D.E. Marty Renneke
Benson Frank Jude _‘McQuaid Storm
Berg Frederick Knaak Mehrkens Tayler
Bernhagen Frederickson, D.J. Knutson Morse Vickerman
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MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Samuelson moved that H.E No. 243 be taken from the table. The
motion prevailed.

H.E No. 243: A bill for an act relating to the organization and operation
of state government; appropriating money for human services, corrections,
health, economic security, and other purposes with certain conditions;
amending Minnesota Statutes 1986, sections 15A.081, subdivision 1; 86.33,

“subdivisions 2 and 3; .136C.06; 144.55, subdivision 6; 144.68; 144.69;
144A.05; 144A.071, subdivision 3; 144A.27; 144A.33, subdivision 3; 171.29,
subdivision 2; 245.713, subdivision 2; 246.50, subdivisions 3, 4a, 5, 7,
and by adding a subdivision; 246.51; 246.511; 251.011, subdivision 6
252.275, subdivisions 1, 2, 4, and 7; 256.01, subdivisions 2 and 4; 256.045,
subdivision 3; 256.73, by adding a subdivision; 256.736, subdivisions 3,
4, 6, and by adding subdivisions; 256.74, subdivision 1; 256.969, sub-

“division 2; 256.98; 256B.02, subdivision 8§, and by adding a subdivision;
256B.03, subdivision 1; 256B.04, subdivisions 14 and 15; 256B.06, sub-
division 1, and by adding a subdivision; 256B.064, subdivision 1a; 256B.15;
256B.17, subdivisions 4 and 5; 256B.19, subdivision 1; 256B.35, subdi-
visions 1 and 2; 256B.421, subdivision 1; 256B.431, subdivisions 2b, 2e,
3a, 4, and by adding subdivisions; 256B.433; 256B.47, subdivision 1, and
by adding subdivisions; 256B.48, subdivisions 1-and 6; 256B.50, subdi-
vision 2; 256B.69, subdivisions 6, 11, and by adding subdivisions; 256C.26;
256D.01, subdivision 1a; 256D.02, subdivisions 5 and 8; 256D.03, sub- -
divisions 3, 4, and by adding a subdivision; 256D.05, subdivision 1, and
by adding a subdivision; 256D.051, subdivisions 1, 6, and by adding a
subdivision; 256D.06, subdivisions 1, 1b, 2, 3, and 6; 256D.08, subdivision
1; 256D.101; 256D.15; 256D.22; 256D.37, subdivision 1; 256E.03, sub-
division 2; 256E.06, by adding a subdivision; 256E.07, by adding a sub-
division; 256E. 12, subdivision 3; 257.35; 257.351, subdivision 15, and by
adding subdivisions; 257.354, subdivision 4, and by adding a subdivision;
268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 268.36; 268,37,
subdivision 3; 268.673, subdivision 5, and by adding a subdivision; 268.6751;
268.6706; 268.677, subdivision 1; 268.678, subdivisions 1 and 4; 268.681,
subdivision 2, and by adding a subdivision; 268.85, subdivision 2; 268.86,
subdivisions 1, 2, and 4; 268.871, subdivisions 1, 2, and by adding a
subdivision; 268.88; 268.89, subdivision 2; 268.91, subdivisions !, 2, 3,
4,5, 6, 7, and by adding subdivisions; 268.911, subdivision 1; 393.07,

- subdivision 10; 517.08, subdivision 1a; 524.3-1201; proposing coding for

new law in Minnesota Statutes, chapters 62D; 144; 144A; 245; 246; 256;

256B; 256D; 256E; 257; and 268; repealing Minnesota Statutes 1986,

sections 116).035, subdivision 3; 116L.04, subdivision 3; 136.63, subdi-
vision 1b; 144.66; 144.67; 178.03, subdivision 5; 245.69, subdivision 1a;

245,713, subdivisions 1 and 3; 245.73; 245.74; 245.76; 256.966, subdi-

vision 2; 256B.05, subdivision 4; 256B.07; 256D.051, subdivisions 4, 5,

11, and 12; 256E.12; 267.01; 267.02; 267.03; 267.04; 267.05; 267.06;

and 268.0111, subdivision 3. .

SUSPENSION OF RULES

Mr. Samuelson moved that an urgency be declared within the meaning
of Article 1V, Section 19, of the Constitution of Minnesota, with respect
to H.E No. 243 and that the rules of the Senate be so far suspended as to
give H.E No. 243 its second and third reading and place it on its final
passage. The motion prevailed. : C o o :
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H.E No. 243 was read the second time.
Mr. Samuelson moved to amend H.E No. 243 as follows:

Delete everything after the enacting clause, and delete the title, of H.F
No. 243, and insert the language after the enacting clause, and thc tlt]e
of S.E No. 1521, as introduced.

The motion prevailed. So the amendment was adopted.

Mr. Renneke moved to amend H.E No. 243, as-amended by the Senate
May 4, 1987, as follows:

(The text of the amended House File is identical to S.F No. 1521.)
Page 11, delete lines 29 to 42

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 15 and nays 44, as follows:
Those who voted in the affirmative were:

Anderson " Diessner Gustafson . Larson Olson
Benson Frederick Jude MecQuaid Renneke
Bernhagen Frederickson, D.R. Knutson Mehrkens Vickerman
Those who voted in the negative were:
Adkins Dahl © Kroening Morse Samuelson
Beckman DeCramer -+ "Laidig - Pehler Schmitz
Berg. Dicklich Langseth Peterson, D.C.  Solon
Berglin Frank Lantry Peterson, RW.  Spear
Berfram _Frederickson, D.J. Lessard Piper . Stumpf
Brandl - Freeman Marty Pogemuller Waldorf
Brataas Hughes Merriam Purfeerst Wegscheid -
Chmielewski Johnson, D.J. Moe, DM. Ramstad Willet
Cohen Knaak . Moe, R.D. Reichgott

The motion did not prevail. So the amendment was not adopted..

Mr. Knutson moved to amend H.E No. 243, as amended by the Senate
May 4, 1987, as follows:

(The text of the amended House File is ;denncal to S.E No. 1521.)
Page 10, delete section 3 .

Page 156, line 14, strike “and the coordmator

Page 157, line 2, strike “or the coordinator”

Page 157, line 23, after “allocated” insert “and distributed” '

Page 157, line 24, strlke “coordinator” and insert “commissioner” and
strike. everything after the period ‘ -

Page 157, lines 25 and 26, strike the old language _ 7
Page 157, line 32, strike “coordinator” and insert “commissioner”

Page 169, line 4, before “Mmuesora insert “Minnesota Statutes 1986,
chapter 267, is repealed.” - . :

Page 169, after line 12, insert:
“Sec. 171. [REVISOR’S INSTRUCTION.}

The revisor of statutes shall change references to the coordmaror of
full productivity and opportunity” or the “office of full productivity and
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opportunity” wherever they appear in Minnesora Statutes to “commis-
sioner of jobs and training” or “department of jobs and training” in
Minnesota Statutes 1988 and subsequent editions of the statutes.”

Correct the subdivision and section totals and the summaries by fund
accordingly

Renumbeér the sections in sequence and correct the internal references
Amend the title accordingly

The question was taken on the adoption of the amendment

The roll was called, and there were yeas 20 and nays 38, as follows:

Those who voted in the affirmative were:

Anderson Bertram Frederick Knutson Mehrkens
Belanger Brataas Frederickson, D.R. Laidig Olson
Benson DeCramer_ Gustafson Larson Ramstad
Bernhagen Frank ) Knaak McQuaid Renneke
Those who voted in the negative were: '
Adkins Frederickson, D.J. Luther Peterson, B.C.  Solon
Beckman Freeman Marty Peterson, R. W, ~ Spear
Berg Hughes Merriam Piper Vickerman
Berglin Johnson, DJ Metzen - Pogemiller Waldorf
Brandl Jude . Moe, DM. Purfeerst - Wegscheid
Chmielewski Kroening Moe, R.D. Reichgott willet
Cohen Langseth Morse Samuelson
Diessner Lantry - Pehier Schmitz

The motion did not prevail. So the amendment was not adopted.

Mr. Renneke moved to amend H.E No. 243, as amended by the Senate
May 4, 1987, as follows:

(The text of the amended House Flle is ldenucal to S. F No 1521 )

Page 12, line 47, delete “3,741,000™ and insert *3,864 500” and delete
*3,954,000” and insert “4 077 500"

Page 12, after line 47, insert:

“The positions and the planning and guideline
modification functions of the sentencing
guidelines commission are transferred to the
department of corrections.”

Pages 13 and 14, delete section 6
Page 169, line 4, after “sections” insert “244.09;”

Correct the subdnws:on and section totals and the summanes by fund
accordingly :

Renumber the sections in sequence and correct the internal references
Amend the title accordmgly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 17 and nays 39, as follows:

Those who voted in the affirmative were:
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Anderson. Frederickson, D:R. Knutson Mehrkens Storm
Benson Gustafson Laidig Olson
Bernhagen Johnson, D.E. Larson Ramstad
Brataas Jude McQuaid Renneke

Those who voted in the negative were:
Adkins Dahl Kroening Moe, R.D. Samuelson
Beckman DeCramer Langseth  Morse Solon
Berg Diessner Lamtry Peterson, D.C. Spear
Berglin Frank Luther Peterson, R.W Stumpf
Bertram Frederickson, D.J. Marty Piper Vickerman
Brandl Freeman Merriam Pogemiller Wegscheid
Chmielewski Hughes Metzen Purfeerst Willet
Cohen Knaak Moe, DM, Reichgott

The motion did not prevail. So the amendment was not adopted.

Mr. Knutson moved to amend H.E No. 243, as amended by the Senate
May 4, 1987, as follows:

(The text of the amended House File is identical to S.E No. 1521.)
Page 163, after line 14, insert: )

“Sec. 163. Minnesota Statutes 1986, section 517.08, subdivision la, is
amended to read:

Subd. 1a. Application for a marriage license shall be made upon a form
provided for the purpose and shall contain the following information:

the full names of the parties,
their post office addresses and county and state of residence,
their full ages,

if either party has previously been married, the party’s married name,
and the date, place and court in which the marriage was dissolved or
annulled or the date and place of death of the former spouse,

if either party is a minor, the name and address of the minor’s parents
or guardian,

whether the parties are related to each other, and, if-so, their relationship,

the name and date of birth of any child of which both parties are parents,
born before the making of the application, unless their parental rights and
the parent and child relationship with respect to the child have been terminated,

address of the bride and groom after the marriage to which the court
administrator shall send a certified copy of the marriage certificate,

and the full names the parties will have after marriage,

and a signed statement from a physician or other qualified health care
professional that the parties have undergone blood tests for human im-
munodeficiency virus (HIV) antibody. The statement must indicate that
both parties are aware of the results of the test. The information is oth-
erwise private data as defined in the Minnesota government daia practices
act”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The question was taken on the adoption of the amendment.
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The roll was called, and there were yeas 18 and nays 44, as follows

Those who voted in the affirmative were:

Anderson
Beckman
Bernhagen
Frederick

Those who voted in the negative were:

Adkins
Belanger
Benson

Berg

Berglin
Bertram
Brandl
Brataas
Chmielewski

Frederickson, D.R.Larson

Jude
Knutson
Laidig

Cohen
Dahl
DeCramer
Dicklich
Diessner
Frank

Frederickson, D 13

Freeman
Gustafson

McQuaid
Merriam
Olson

Hughes

Johnson, DE.
Johnson, D).

Knaak
Kroening
Langseth
Lantry

- Luther
- Marty

Ramstad
Renncke
Storm
Stumpf

Mehrkens
Metzen

© Moe, DM.

Moe, R.D.
Morse
Peterson, D.C.
Peterson, R. W
Piper
Pogemiller

Taylor
Wegscheid -

. Reichgott

Samuelson
Schmitz
Solon
Spear
Vickerman
Waldorf
Willet

The motion did not prevail. So the amendment was not adopted.
Ms. Reichgott moved to amend H.E No. 243, as amended by the Senate

May 4, 1987, as follows:

(The text of the amended House File is identical to S.E No. '1521.) '
Page 113, lines 8 to 11, delete the new language

Pages 163 and 164, delete section 163

Renumber the sections in sequence and correct the internal references

Amend the title accordmgly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 16 and nays 46, as follows:

Those who voted in the affirmative were:

Benson
Berg
Brandl
Brataas

Those who voted in the negative were:

Adkins
Anderson
Beckman
Belanger .
Berglin
Bernhagen
Bertram
Chmielewski
Dahl
DeCramer

Cohen

Knaak

Frederickson, D.J. Knutson

Freeman
Gustafson

Merriam

Dicklich Laidig
Diessner Langseth
Frank Lantry

- Frederick Larson
Frederickson, D.R. Léssard
Hughes Luther
Johnson, D.E. Marty
Johnson, D.J McQuaid
Jude Mehrkens -
Kroening Moe, D M.

Purfeerst
Ramstad
Reichgont

Moe, R.D.

Morse

Pehler
Peterson, D.C.
Peterson, R.W
Piper
Pogemiller
Renneke
Samuelson
Schimitz

Spear
Waldorf

Solon
Storm

" Stumpf

Vickerman
Wegscheid
Willet

The motion did not prevail. So the amendment was not adopted.

Mr. Waldorf moved to amend H.E No. 243, as amended by the Senate

May 4, 1987, as follows;

(The text of the amended Housé File is identical to S.F No. 1521 )

Page 15, after line 41, insert:
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“None of this money may be used for programs
that fund school-based clinics.”

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 31 and nays 30, as follows:

Those who voted in the affirmative were:

Adkins Chmielewski Knaak McQuaid Vickerman
Anderson Dahl Knutson Metzen Waldorf
Beckman Frank Kroening Olson Wegscheid
Belanger Frederickson, D.R. Laidig Pehler
Benson Gustafson Langseth Renneke
Bernhagen Johnson, D.E. Larson Stumpf
Bertram Jude Lessard Taylor

Those who voted in the negative were: )
Berg Dicklich Lantry Peterson, D.C. Reichgout
Berglin Diessner Luther Peterson, R W.  Samwuelson
Brandl Frederick Marty Piper : Solen
Brataas Frederickson, D.J. Merriam Pogemiller Spear
Cohen ) Freeman Moe, DM.  Purfeerst Storm
DeCramer Johnsen, D.J. Morse Ramstad Willet

The motion prevailed. So the amendment was adopted.

H.E No. 243 was read the third time, as amended, and placed on its final
passage.

The guestion was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 60 and nays 4, as follows:
Those who voted in the affirmative were:

Adkins Dahl Knaak ‘Merriam Renneke
Anderson - DeCramer Knutson Metzen Samuelson
Beckman Dicklich Kroening Moe, DM. . Schmitz
Belanger Diessner : Laidig Moe, R.D. Solon
Berg Frank Langseth Morse Spear
Berglin Frederick Lantry Pehler Storm
Bernhagen Frederickson, D.J. Larson Peterson, D.C. Stmpf
Bertram Frederickson, D.R. Lessard Peterson, RW.  Taylor
Brandl Freeman Luther . Piper Vickerman
Brataas Johnson, D.E. Marty Pogemiller Waldorf
Chmielewski Johnson, D.J. McQuaid Purfeerst Wegscheid
Cohen Jude - Mehrkens Reichgott © Willet

Messrs. Benson, Gustafson, Ms. Olson and Mr. Ramstad voted in the
negative.

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Samuelson moved that S.E No. 1521 be laid on the table. The motion
prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Orders of Business of
Messages From the House, Reports of Committees, Second Reading of
Senate Bills and Second Reading of House Bills. The motion prevailed.




43RD DAY MONDAY, MAY 4, 1987 2883

MESSAGES FROM THE HOUSE
Mr. President: .. ‘

I have the honor to announce the passage by thé House of the following
Senate Files, herewith returned: S.E Nos. 123, 333, 409 and 470,

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 4, 1987

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested: - :

S.E No. 80: A bill for an act relating to insurance; providing flexibility
in the amount of coverages other than for the dwelling under a homeowner's
policy; proposing coding for new law in Minnesota Statutes, chapter 65A.

Senate File No. 80 is herewith returned to .the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 4, 1987

Mr. Waldorf moved that the Senate do not concur in the amendments by
the House to S.F No. 80, and that a Conference Commitiee of 3 members
be appointed by the Subcommittee on Committees on the part of the Senate,
to act with a like Conferencé Committee to be appointed on the part of the

House. The motion prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of reports pertaining to appointments and the
reports on S.FE Nos. 1259, 478 and H.E No. 137. The motion prevailed.

Mr. Spear from the Committee on Judiciary, to which was referred

H.E No. 596: A bill for an act relating to jails; providing for the detention
and confinement of minors subject to prosecution as adults; amending
Minnesota Statutes 1986, sections 641.14; and 636.07. '

Reports the same back with the recommendation that the bill be amended
as follows: :

" Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 260.173, subdivision 4,
is amended to read: :

Subd. 4. (a) If ‘a child is taken into chstody as one who:

) (1) has ali’egedly committed an act which would constitute a violation
of a state law or a local ordinance if the child were an adult; or

) (2) is reasonably believed to have viclated the terms of probation,
parole, or other field supervision under which the child had been placed
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as a result of behavior described under clause €83 (1};

the child may be detained in a shelter care or secure detention facility. If
the child cannot be detained in another type of detention facility, and if
there is no secure detention facility for juveniles within the county, a child
described in this subdivision may be detained up to 48 six hours in a jail,
lock-up or other facility located in a standard metropolitan statistical area,
or up 10 24 hours, excluding weekends and holidays, in a jail, lock-up, or
other facility located outside a standard metropolitan statistical area, that
is used for the confinement of adults who have been charged with or
convicted of a crime, in quarters separate from any adult confined in the
facility which has been approved for the detention of juveniles for up to
48 heuss by the commissioner of corrections; of; i continued detention i5
be detained for ne more than eight days from and including the date of the
original detention order in separate quarters in any jail o other adult faciliy
for the confinement of persons charged with of cenvicted of erime which
has been approved by the commissioner of eofrections to be suitable for
the detention of juveniles for up to eight days. The child must be confined
in a manner that prevents contact with adult inmates. No child under the
age of 14 may be detained in a jail, lock-up, or other facility used for the
confinement of adults who have been charged with or convicted of a crime.
A child who has been referred for prosecution under section 260.125 is
an adult for purposes of this paragraph.

(b) Except for children who have been referred for prosecution pursuant
to section 260,125, and as hereinafter provided, any child requiring secure
detention for more than eight days frem and including the date of the
eriginal detention order the maximum time period allowed under paragraph
fa) must be removed to an approved secure juvenile detention facility. A
child 16 years of age or older against whom a motion to refer for prosecution
is pending before the court may be detained for more than eight days the
maximum time period allowed under paragraph (a} in separate quarters in
a jail or other facility which has been approved by the commissioner of
corrections for the detention of juveniles for up te eight days after a hearing
and subject to the periodic reviews provided in section 260.172. Ne ehild
under the age of 14 may be detained in a jail; loek—up or other faeility
used for the confinement of adults who have been eharged with of convieted
of a erime- ‘

Scc. 2. Minnesota Statutes 1986, section 636.07, is amended to read:
636.07 [CARE AND CUSTODY OF MINORS.]

'Every sheriff or other person having charge of a minor under the age of
18 years, chargeable with any crime, shall provide a separate place of
eners- Every the minor while in confinement shak be provided with good
reading matter, and relatives and friends likely to exert a good influence
over the minor shall at all reasonable times be permitted to visit.

Sec. 3. Minnesota Statutes 1986, section 641.14, is amended to read:
641.14 {JAILS; HOW KEPT, SEPARATION OF PRISONERS.]

The sheriff of each county shall have charge of the jail; and be is
responsible for #s the operation and condition of the jail. Ne female
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prisoner shel be kept in the same room with & male prisorer- No miher
under 18 years shal be kept in the same room with adult prisoners- Ne
insane prisoner shall be kept in the same room with any other prisoner:
Ne persen awaiting trial shall be kept in a room with & person convieted
efaeﬂme-Nepefsenﬁmengtﬂﬂ}ehaHbekeptmafeemwﬁh&no&hef
person awaiting trial unless consistent with the persen’s safety; health and
welfare- So far a5 /f construction of the jail wilt permit permits, and so
far as the sheriff shall maintain strict separanon of prisoners to the extent
that separation is consistent with prisoners’ security, safety, health, and
welfare; striet separation of prisoners shell be maintained. The sheriff shall
not keep in the same room or section of the jail:

(1) a minor under 18 years old and a prisoner who is 18 years old or
older, unless the minor has been committed to the commissioner of cor-
rections under section 609.105 or the minor has been referred for adult
prosecution and the prosecuting authority has filed a notice of intent to
prosecute the matter for which the minor is being held under section
260.125; :

(2) an insane prisoner and another prisoner;

(3) a prisoner awaiting trial and a pr:soner who has been convicted of
a crime; .

(4) a prisoner awaiting trial and another prisoner awaiting trial, unless
consistent with the safety, health, and welfare of both; and

(5) a female prisoner and a male prisoner.

Sec. 4. [EFFECTIVE DATE.]

Sections 2 and 3 are effective the day fol[owmg final enactment.’
Delete the title and insert;

“A bill for an act relating to crimes; Jjuveniles; allowing confinement
with adults of minors subject-to prosecution as adults and minors committed
to the custody of the commissioner of corrections; hmlung detention of
. Juveniles in adult jails, amending Minnesota Statutes 1986 sections 260.173,
subdivision 4; 636.07; and 641.14.”

And when so amended the bill do pass. Amendmems adopted Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1259: A bill for an act relating to crime; extending the crimes
of murder in the second degree and manslaughter in the first degree to
deaths caused by the sale or distribution of controlled substances; imposing
penalties; amending Minnesota Statutes 1986, sections 609.19; and 609.20;
proposing coding for new law in Minnesota Statutes, chapter 152,

Reports the same back with the recommendation that the bill be amended
as follows: :

Page I, delete section 1 _

Page 1, line 24, strike “cither”'and insert “any”

Page 2, line 7, after “(3)” insert ““Proximately™. :
Page 2, line 11, before the period, insert “under section 152.02"
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Page 3, line 1, after “(4)” insert “Proximately”
Page 3, line 5, before the period, insert “under section 152.02”
Page 3, after line 5, insert:

“Sec. 3. [609.228] [GREAT BODILY HARM CAUSED BY DISTRI-
BUTION OF CONTROLLED SUBSTANCES.]

Whoever proximately causes great bodily harm by unlawfully selling,
giving away, bartering, delivering, exchanging, distributing, or adminis-
tering a controlled substance classified in schedule I or Il under section
152.02 may be sentenced to imprisonment for not more than ten years or
to payment of a fine of not more than $20,000, or both.”

Page 3, line 7, delete everything after “effecu‘ve” and insert “August 1,
1987” ‘ ‘

Page 3, line 8, delete “enactment”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 8, delete “152” and insert “609”
~ And when so amended the bill do pass.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on
Rules and Administration.

Mr. Spear from the Committee on Judiciary, to which was referred

H.F No. 137: A bill for an act relating to criminal procedure; providing
a procedure for ordering joint or separate trials for jointly charged defend-
ants; permitting the prosecution to offer a rebuttal closing argument; al-
lowing the prosecution and the defense an equal number of peremptory
challenges when the offense charged is not punishable by life imprisonment;
amending Minnesota Statutes 1986, section 631.07; proposing coding for
new law in Minnesota Statutes, chapter 631. : -

Reports the same back with the recommendation that the bill be amended
as follows: .

Page 1, line 15, delete everything before “When”
Page 1, line 21, delete “fairness™ and insert “justice”
Page 1, delete lines 22 to 24

“Page 2, line 5, delete everything after the period and insert “On the
motion of the prosecution, the court may permit the prosecution to reply
in rebuttal if the court determines that the defense has made in its closing
argument a misstatement of law or fact or a statement that is inflammatory
or prejudicial. The rebuttal shall be limited to a direct response to the
misstatement of law or fact or the inflammatory or prejudicial statement.”

Page 2, delete lines 6 to 9

Page 2, delete section 3

Page 2, line 28, delete “t0 37 and insert “and 27 -
Renumber the sections in sequence
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Amend the title as follows:

Page 1, line 5, delete everything after the semicolon
Page 1, delete lines 6 and 7

Page 1, line 8, delete everything before “amending”
And when so amended the bill do pass.

Pursuant to Joint Rule 2.03, the bill was referred to the Commiitee on
Rules and Administration, :

Mr. Purfeerst from the Committee on Transportation, to which was re-
referred . ' . ‘

S.F No. 1241: A bill for an act relating to metropolitan government;
providing for qualifications of commission members, budget criteria, plans,
and reports; amending Minnesota Statutes 1986, sections 473.141, sub-
division 2, and by adding a subdivision; 473.161, subdivision 1¢c;473.1623,
subdivisions 2, 4, 'and 5; 473.303, by adding a subdivision; 473.377,
subdivision 1; and 473,604, subdivision 1, and by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1986, section 473.398.

Reports the same back with the recommendation that the bill be amended
as follows: '

Page 5, after line 26, insert:

“Sec. 10. Minnesota Statutes 1986, section 473.373, is amended by
adding a subdivision to read: o N

Subd. 1a. [PURPOSE.] (a} The purposes of the board are:

(1) 1o foster effective delivery of existing transit services and encourage
innovation in transit service; ‘ ‘

{2) to prepare implementation and financial plans for the metropolitan
transit system, : ‘

(3) to set policies and standards for implementing the iransit policies
and programs of the state and the transit. policies of the metropolitan
council in the metropolitan area;

(4) to conduct transit research and evaluation: and’
(5) to administer state and metropolitan transit subsidies.

(b) The board shall arrange for the delivery and provision of transit
services and facilities. The board shall avoid, 1o the greatest extent pos-
sible, direct operational planning, administration, and management of
specific transit services and facilities.” ' ‘

Page 6, after line 1, insert:

“Sec. 12. Minnesota Statutes 1986, secti.on 473,388, subdivision‘2, is
amended to read: o : ‘ :

Subd. 2. [REPLACEMENT SERVICE; ELIGIBILITY.] The transit board
may provide assistance under the program to a statutory or home rule charter
city or town or combination thereof, that: A

(a) is located in the metropolitan transit taxing district;
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(b) is not served by the transit commission or is served only with transit
commission bus routes which begin or end within the applying city or town
or combination thereof; and

(¢) has fewer than four scheduled runs of metropolitan transit commission
bus service during off-peak hours defined in section 473.408, subdivision
1.~

~ Eligible cities or towns or combinations thereof may apply on behalf of
a'transit operator with whom théy propose to contract for service.

The board may not provide assistance under this section to a statutory
or home rule charter city or town unless the city or town,

(7} was receiving assistance under Minnesota Statutes 1982, section 174.265
oF by July I, 1984,

(ii) had submitted an appllcauon for ass:stance under that section by
July 1, 1984, or

(iii) had submitted a letter of intent to apply for assistance under that
section by July 1, 1984, and submits an application for assistance under
this section by J’uly 1, 1988. A statutory or home rule charter city or town
may have an addifional twelve month extension if it has notified the board
before July 1. 1988, that the city or town is in the process of completing
a transportation evaluation study that includes an assessment of the local
transit needs of the city or town.

Sec. 13. Minnesota Statutes 1986, section 473,39, is amended to read:
473.39 [BORROW]NG MONEY.]

Subdivision 1. [GENERAL AUTHORITY.] The council, if requested by
vote of at least two-thirds of all of the members of the transit board, may
issue general obligation bonds subject to the volume limitation in subdi-
vision la to provide funds to the board for expenditure to implement the
board’s approved implementation plan and may issue general obligation
bonds not subject to the volume limitation set forth in subdivision Ia for
the refunding of outstanding bondss or certificates of indebtedness of the
council, the board or the commission, and judgments against the board or
the commission. The council may not unreasonably withhold the issuance
of obligations for an implementation plan that has been approved by the
council. The council may not issue obligations pursuant to this subdivision,
other than refunding bonds, in excess of the amount specifically authorized
by law. Except as otherwise provided in sections 473.371 10 473.449, the
council shall provide for the issuance, sale, and security of the bonds in
the manner provided in chapter 475, and has the same powers and duties
as a municipality issuing bonds under that law, except that no election is
required and the net debt limitations in chapter 475 do not apply to the
bonds. The obligations are not a debt of the state or any municipality or
political subdivision within the meaning of any debt limitation or require-
ment pertaining to those entities. Neither the state, nor any municipality
or political subdivision except the council and board, nor any member or
officer or employee of the board or council, is liable on the obligations.
The obligations may be secured by taxes levied without limitation of rate
or amount upon all taxable property in the transit taxing district and transit
area as provided in section 473.446, subdivision I, clause (¢). The council
shall certify to the transit board before October | of each year the amounts
necessary to provide full and timely payment of the obligations. As part of
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its levy made under section 473.446, subdivision 1, clause (¢}, the board
shall levy the amounts certified by the council and transfer the proceeds
to the council for payment of the obligations. The taxes must be levied,
certified, and collected in accordance with the terms and conditions of the
indebtedness. - ‘ @ ‘

Subd. la. [AMOUNT: 1394 EACHITIES OBLIGATIONS ] (a) The council
may issue certificates of indebtedness, bonds, or other obligations under
this section in an amount not exceeding $8,500-000 377,000,000 for ex-
penditure financial assistance to the commission, as prescribed in the im-
plementation plan of the board and the capital program of the commission.

{(b) The council may issue certificates of indebtedness, bonds, or other
obligations under this section in an amount; e mere than not exceeding
$1,500,000 may be spent for land acquisition and capital improvements
forpark and ride lots and transit transfer stations planned for the interstate
highway described in section 161.123, clause (2), commonly known as I-
394. These facilities may be constructed and maintained by the metropolitan
transit commission. The board shall require, as a condition of financial
assistance to the commission, that the commission make facilities it con-
structs, acquires, or improves for I-394 with funds provided under this
provision available to all transit providers on a riondiscriminatory basis, as
the board defines these terms. The limitation contained in this subdivision
does not apply to refunding bonds issued by the council. ‘

Subd. 1b. [TEMPORARY BORROWING.] On or after the first day of
any fiscal year, the board may borrow money which inay ‘be used or ex-
pended by the board for any purpose, including but not limited to current
expenses, capital expendituyres and the discharge of any obligation or in-
debtedness of the board, or with the prior consent of the council any
obligation or indebtedness of the council issued pursuant to subdivision 1
or any obligation or indebtedness of the commission. The indebtedness
must be represented by a note or notes with a maximum maturity of three
years which may be issued from time to time in any denomination and sold
at public or private sale pursuant to a resolution authorizing the issuance.
The resolution must set forth the form and manner of éxecution of the notes
and contain any other terms and conditions the board deems necessary or
desirable to provide seciirity for the holders of the notes. The note or notes
are payable from committed or appropriated money from taxes levied by
the board under section 473.446, subdivision 1, clause (a), grants or loans
of the state or federal government made to the board, or other revenues
of the board or, if the commission has given prior approval to the pledge
of them, grants or loans made to or other revenues of the commission, and
the money may be pledged to the payment of the notes. To the extent the
notes are not paid from the grant or-loan money pledged for their payment,
the principal of and interest -on the notes must be paid from any taxes
levied by the board pursuant to section 473.446, subdivision 1, clause (a)
and any income and revenue received by or accrued 1o the board during
the fiscal year in which the note or notes were issued, or other money of
the board lawfully available for the purpose. Notes issued under this sub:
division are not a debt of the state or any municipality or political sub-
division within the mearing of any debt limitation or requirement pertaining
to those entities. Neither the state nor any municipality or political sub-
division except the board, nor any member or officer of the board, is liable
on the notes. ' i .
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Subd. 2. [LEGAL INVESTMENTS.] Certificates of indebtedness, bonds,
or other obligations issued by the council or by the board to which tax
levies have been pledged pursuant to section 473.446, are proper for in-
vestment of any funds by a bank, savings bank, savings and loan association,
credit union, trust company, insurance company, or public or municipal
corporation, and may be pledged by any bank, savings bank, savings and
loan association, credit union, or trust company as security for the deposit
of public money.

Sec. 14. Minnesota Statutes 1986, section 473.446, subdivision 1,
amended to read:

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DISTR‘ICT.]
For the purposes of sections 473.401 to 473.451 and the metropolitan transit
system, except as otherwise provided in this subdivision the regional transit
board shall levy each year upon all taxable property within the metropolitan
transit taxing district, defined in subdivision 2, a transit tax consisting of:

(a) an amount up to two mills times the assessed value of all such
property, based upon the level of transit service provided for the property,
the proceeds of which shall be used for payment of the expenses of operating
transit and paratransit service and to provide for payment of obligations
issued by the commission under section 473.39, subdivision 1b, or 473.436,
subdivision 6; .

(b} an additional amount, if any, as the board determines to be necessary
to provide for the full and timely payment of its certificates of indebtedness
and other obligations outstanding on July {, 1985, to which property taxes
under this section have been pledged; and o

(c) an additional amount necessary to provide full and timely payment
of certificates of indebtedness, bonds, including refunding bonds or other
obligations issued or to be issued under section 473.39 by the council for
purposes of acquisition and betterment of property and other improvements
of a capital nature and to which the council or board has specifically pledged
tax levies under this clause.

The county auditer shall reduce the tax levied pursuant to this subdivision
on all property within statutery and home rule charter cities and towns that
receive full peak service and limited off-peak service by an amount equal
to the tax levy that would be produced by applying a rate of 0.5 mills on
the property. The county auditor shall reduce the tax levied pursuant to
this subdivision on all property within statutory and home rule charter
cities and towns that receive limited peak service by an amount equal to
the tax levy that would be produced by applying a rate of 0.75 mills on
the property. The amounts so computed by the county auditor shall be
submitted to the commissioner of revenue as part of the abstracts of tax
lists required to be filed with the commissioner under section 275.29. Any
prior year adjustments shall also be certified in the abstracts of tax lists.
The commissioner shall review the certifications to determine their ac--
curacy and may make changes in the certification as necessary or return a
certification to the county auditor for corrections. The commissioner shall
pay lo the regional transit board the amounts certified by the county auditors
on the dates provided in section 273.13, subdivision 15a, clause (3). There
is annually appropriated from the general fund in the state treasury to the
department of revenue the amounts necessary to make these payments in
fiscal year 1987 and thereafter.
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For the purposes of this subdivision, “full peak and limited off-peak
service” means peak period regular route service, plus weekday midday
regular route service at intervals longer than 60 minutes on the route with
the greatest frequency; and “limited peak period service” means peak
period regular route service only.” o

Page 8, after line 10, insert:
“Sec. 18. [ROUTE PLANNING AND SCHEDULING.]

The regional transit board shall contract with the metropolitan transit
commission or other operators or local governments for route planning
and scheduling services in any configuration of new or reconfiguration of
existing transit services and routes, including route planning and sched-
uling necessary for the test marketing program, the service bidding pro-
gram, and the interstate highway described in section 161 123, clause (2),
commonly known as 1-394. Route planning and scheduling is subject to
approval by the board for conformity to the board’s transit implementation
plans and route, schedule, and other service siandards, objectives, and
policies established by the board. : '

. Sec. 19. [SERVICE BIDDING.]

The regional transit board may competitively bid transit.service only in
accordance with standards, procedures, and guidelines adopted.by-reso-
lution of the board. The board shall establish a project managemeént team
to assist and advise the board in developing and implementing standards,
procedures, and guidelines. The project managemént team must include
representatives of the metropolitan transit commission, the Amalgamated
Transit Union Local 1005, private operators, local governments, and other
persons interested in the subject. At least 60 days before adopting any
standards, procedures, or guidelines for competitive bidding of transit
service, the board shall hold a public hearing on the subject. The board
shall publish notice of the hearing in newspapers of general circulation
in the metropolitan area not less than 15 days before the hearing. At the
hearing all interested persons must be afforded an opportunity to present
their views orally and in writing. Following the hearing, and after con-
sidering the testimony, the board shall revise and adopt the standards,
procedures, and guidelines. R ‘

Sec. 20. [RATIFICATION.]

Minnesota Statutes, section 473.39, subdivision 1, as amended by sec-
tion 13, clarifies legislative intent. Obligations issued prior to.the effective
date of section 13 are not invalid or unenforceable if issued in accordance
with Minnesota Statutes, section 473.39, subdivision 1, as amended by
section 13. '

Sec. 21. [FARE RESTRICTION REPEALED.]

The provisions respecting fares of the metropolitan transit commission

~in Laws 1981, chapter 363, section 55, subdivision I; Laws 1981, Third

Special Session chapter 2, article 1, section 2, subdivision 2; and Laws
1983, chapter 293, section 2, subdivision 5, are repealed.

Laws 1985, First Special Session chapter 10, section 122, is repealed.”
Page 8, line 12, delete “70” and. insert “23”

Page 8, line 15, delete “section™ and insert “sections”™ and delete “is"
and insert “and 473.436, subdivisions 6 and 7, are” S

-
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Page 8, delete line 17 and insert:

“Sections 1 to 7 and 15 10 17 are effecrivé August 1, 1987 Sections 12,
13, 14, and 20 to 23 are effective the day following final enactment.”

Renumber the sections in sequence
Amend the title as follows:

Page |, line 4, after the semicolon, insert “clarifying purposes of regional
transit board; requiring regional transit board to contract for route planning
anid scheduling services; requiring the regional transit board to adopt stan-
dards for competitive bidding afiter a public hearing; regulating participation
in a transportation program; providing conditions for incurrence of debt
for certain purposes; removing fare restrictions;”

‘Page 1, line 8, after the first semicolon, insert “473.373, by adding a
subdivision;” and afier the second semicolon, insert “473.388, subdivision
2: 473.39; 473.446, subdivision ;"

Page 1, line 11, delete “section” and insert “sections” and before the
period, insert “; 473.436, subdivisions 6 and 7; and Laws 1985, First
Special Session chapter 10, section 1227 - :

And when so amended the bill do pass. Amendments adopted. Report
adopted. . '

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 463: A bill for an act relating to commerce; providing enforce-
ment powers; regulating securities; regulating the business of financial
planning; restricting certain charges made by investment advisors and bro-
ker dealers; providing for the registration of securities; providing for dis-
closure of interest rate commitments; providing for the denial, suspension,
and revocation of licenses and the censure of licensees; exempting the sale
of certain stock of a closely-held corporation; exempting certain industrial
revenue bond transactions; regulating real estate brokers and salespersons;
prohibiting commission-splitting and rebating on timeshare and other rec-
reational lands; providing for continuing education of brokers; regulating
licensees acting as principals; regulating abandoned property; establishing
a presumption of abandonment for certain profits or sums held by a co-
operative; regulating the transfer and storage of abstracts of title to real
property; transferring the powers and duties of the commissioner for the
regulation of social and charitable organizations to the attorney general
and providing for further regulation of such organizations; amending Min-
nesota Statutes 1986, sections 60A. 17, subdivision 6¢; 80A.06, subdivision
5: B0A.07, subdivision 1; 80A.09, subdivision 1; 80A.12, by adding a
subdivision; 80A.14, subdivision 18; 80A.15, subdivisions 1 and 2; 80A:19,
subdivision 1; 82.17, subdivision 4; 82.19, subdivision 3; 82.21, subdi-
vision 1; 82.22, subdivision 6; 82.24, subdivision 2; 82.34, subdivision
19; 308.12, by adding a subdivision; 309.50, subdivision 6; 309.515,
subdivision 1; 309.52, subdivisions la and 2; 309.53, subdivisions 1a, 3,
4, and by adding a subdivision; 309.531; 309.533, by adding a subdivision;
309.54; 309.55, subdivision 6; 309.556; 309.56, subdivision 1; 309.57;
345.39: and 386.375; proposing coding for new law in Minnesota Statutes,
chapters 45 and 47; repealing Minnesota Statutes 1986, sections 72A.23;
72A.24: 72A.28; 80A.20; 80A.21; 80C.15; 80C.16, subdivision ; 82.25;
82.26: 83.34; 83.35, subdivision 3; 238.085; 309.515, subdivision 3; 309.532;
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309.533, subdivisions-2, 3, and 4; 309. 534‘ 309.555; and 309.58.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lmcs 17 and 18 deletc “hrmse{f or herself to be” and insert
“that the person is”

Page 2, hnes 35 and 36, delete “himself or herse(f as’ and insert “that
the person is”

Page 3, line 18, delete “such”

Page 4, lme 24, delete’ “contumacy by, or” and insert “a refusal to
appear or a”

Page 7, lines 15 and 34, delete “such™

Page 8, line 20, delete “I_zis” :

Page 8, line 30, delete “such” and insert “the”

Page 11, after line 22, insert:

“Sec. 6. anesota Statutes 1986, section 72A 27, is amendcd to read:
72A.27 [APPEAL.)

Any decree or order of a district court'made and entered under section
F2A-24 er 72A.25 is subject to review by appeal as in ‘other civil cases.
The appeal must be taken within the time prescnbed by taw for taking
'appeals from orders of the district courts.” "

Page 14, line 17, delete “which” and insert “thar”

Page 14, line 27, delete “such transfers or deliveries” and msert “the
transfer or delivery” .

Page 24, after line 15, insert;

“Sec. 5. Minnesota Statutes 1986 section S80A. 23 subdmsmn 11, is
amended to read:;

Subd. 11. The rights and remedies promulgated by sections 80A.01 to
80A.31 are in addition to any other right or remedy that may exist at law
or in equity, but sections. 80A.01 to 80A.31 do not create any cause of
action not specified in this section or section 80A.05, subdivision 5. No
civil cause of action may be based solely upon the failure of a broker-dealer
or agent to comply with the requirements 'of section 80A.04, subdivision
1 or 3, except a cause of action arising under section 89A-24 2,

Sec. 16. Minnesota Statutes 1986, section -80A.26, subd1v1swn 3,15
amended to read:

Subd. 3. All mformanon contamed in or flled with any reglstratlon
statement, application, or report, except such information as to which the
commissioner, upon request and for good cause shown, grants confidential
treatment, and except as to reports of sales provided for in section 80A-20-
subdivision 1 elause (B 2, subdivision 1, clause (7), shall be a matter of
public record and shall be made avanlable to the public under such ruies
as the commissioner prescribes.

Sec. 17. Minnesota Statutes 1986, section 80C. l? subdwnslon 1,
amended to read:
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Subdivision 1. A person who violates any provision of sections 80C.01
to 80C.13 and $0€15 80C.16 to 80C.22 or any rule or order thereunder
shall be liable to the franchisee or subfranchisor who may sue for damages
caused thereby, for rescission, or other relief as the court may deem
appropriate.” :

Page 25, after line 35, insert:

“Sec. 19. [82.175] [MORTGAGEE OR LENDER BROKER IN CER-
TAIN CASES.]

(a) Notwithstanding section 82.17, subdivision 4, clause (g), for pur-
poses of this chapter, the term “real estate broker” includes a morigagee
or lender approved or certified by the secretary of Housing and Urban
Development, the administrator of Veterans Affairs, the adminisirator of
the Farmers Home Administration, the Federal Home Loan Mortgage Cor-
poration, or the Federal National Morigage Association if the commis-
sioner finds after a hearing that the morigagee or lender, or an officer,
director, partner, employee, or agent of the mortgagee or lender, or a person
directly or indirectly controlling the morigagee or lender: (1) has engaged
in a fraudulent, deceptive, or dishonest practlce or (2) has violated section
47.206. -

. (b) Prior to the hearmg under paragraph (a), the commissioner shall
issue an order that requires the mortgagee or lender to show cause why
the mortgagee or lender should not be determined to be a real estate broker
under this section. The order must be calculated to give reasonable notice
of the time and place for the hearing and must state the reasons for the
entry of the order to show cause. Hearings must be conducted under chapter
14-1’

Page 30, lines 20 and 31, delete “such™ and insert “the”
Page 30, line 21, delete “he or she” and insert “the person”
Page 30, line 30, delete “their” and insert “a”

Page 34, line 8, delete “which” and insert “that”

Page 34, line 10, delete “thereon”

Page 36, line 2, delete “such™ and insert “the”

Page 36, line 10, delete everything after the second “of”

Page 36, line 11, delete everything before the period and insert “the
statutes or a rule adopted under the statutes”

Page 36, line 17, delete “of this subdivision™

Page 30, line 34 _delete * “Such™".

Page 37, line 27, delete “ . of thls section”

Page 38, line 13, delete “which" and insert “that”

Page. 3; line 24, delete “shall be™ and insert “are” and after “data”
msert “under secnon 13.02, subdivision 97

Page 4] ]me 10 delete “such” and insert “a”
‘Page 4 _,_,lme 16 before “Upon “insert “[GENERAL.]”

Page 41, line 31, before ““The’ insert “[ASSURANCE OF
DISCONT[NUANCE.]” ‘ :
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Page 41, lines 34 and 36, delete “such™ and insert “the”
Page 41, line 34, delete “Such” and insert “The”
Page 42, line 3, délete “suc

Page 42, lines 4 and 5, delete “in which the alleged violator res:des or
has his” and insert * ‘of the violator’s residence or”

Page 42, line 14, before “All” insert “[PRESUMED ABANDONMENT]”

Page 42, line 30, delete “PRESUMED ABANDONMENT™ and insert
“COOPERATIVE PROPERTY”

Pages 42 to 45, delete section 37 and insert:

“Sec. 42. Minnesota Statutes 1986, section 386.375, is amended to read:

386.375 [TRANSFER AND STORAGE OF ABSTRACTS.] )

Subdivision 1 {DEFINEFIONS. For the purposes of this sections “lender”?
npational

Subd—a-{-RBSPONS-I-BI-H-T-Y-FGR stAGE—}Anyﬂﬂeeemp&ﬂy—
{ender; or anyone other than the mortgagor or fee simple owner helding
an abstract of title to Minneseta real estate shall transfer the abstraet of
title to the morgagor oF fee simple owner of the resl estate to whieh the
abstract pertains before August -5 1987 After August 15 1987 the abstract
of title shall be provided to the mortgagor or fee simple owner at the time
of elosing- This section does net apply if the holder of the abstract of title
isthemeﬁgageferfeesmpleewnefeﬂhefealeﬂatetewhieh&eabs&aei

pertains-

Subd—&-{-PE-NAEHES—}Ha&ﬁeeompaayeHenderfmhteeemply
with the requiremenis of subdivision 2; the morigegor or fee simple owner
hes%heaghﬂehmanabs&netm&deaﬂheaapen&eef&elendﬁefhﬂe
eompany holding the absiraet

Subdivision 1. [RESPONSIBILITY TO TRANSFER.] (a )Aperson hold-
ing an abstract of title to real éstate located in Minnesota shall, at a closing
of a sale of the property to which the abstract pertains, make a written
offer to transfer the abstract of title to the mortgagor or fee owner at no
charge to the moritgagor or fee owner. If the offer is accepted, the abstract
must be transferred at the closing unless the abstract of title is being held
aﬂer the closmg Jor issuance of a final title opinion or policy of title
insurance in which case the holder has a reasonable perwd of t:me o
transfer the abstract.

{b) A person holding an abstract of title to rea! estate located in Mm—
nesota shall, within ten days of receipt of a written request from the mori-
gagor or fee owner of the property to which the abstract pertains, transfer
the abstract of title to the mortgagor or fee owner at no charge, other than
postage, to the mortgagor or fee owner. If the abstract of title is being
held after a closing for issuance of a final title opinion or policy of title
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insurance, the holder has a reasonable period of time to transfer the
abstract.

{c) If a person holding an abstract of title 1o real estate located in
Minnesota fails to comply with the requirements of this subdivision, the
mortgagor or fee owner of the property may have an abstract of title made
at the expense of the last known person holding the abstract of title, and

" is also entitled 10 collect actual civil damages of up to $500 from the person
last known to hold the abstract of title.

‘Subd. 2. [STORAGE OF ABSTRACTS] Before a person holding an
abstract of title to real estate located in Minnesota may impose a charge
or fee to store the abstract, the person shall first make a written offer to
the morigagor or fee owner to transfer the abstract at no charge, other
than postage, io the fee owner or mortgagor. This subdivision does not
apply to a person who holds an abstract pursuant to a written contract
with the fee owner or mortgagor. A person violating this subdivision is
subject 1o a penalty of $100 for each vzolanon

Subd. 3. [CONSUMER EDUCATION INFORMATION] (a) A person
other than the mortgagor or fee owner who transfers or offers to iransfer
an abstract of title shall present to the mortgagor or fee owner basic
information in plain English about abstracts of title. This information must
be sent in a form prepared and approved by the commissioner of commerce
and must contain at least the following items:

{1) a definition and description of abstracts of title;

. (2) an explanation that holders of abstracts of title must maintain it with
reasonable care;

' (3) an approximate cost or range of costs to replace a lost or damaged
abstract of title;

(4 ) an explanation that abstracts of mie may be. requlred to seii fmance,
or refinance real estate; and

{5) an explanation of options for storage of abstracts.

'(b) The commissioner shall prepare the form for use under this subdi-
vision as soon as possible. This subdivision does not apply until 60 days
after the form is approved by the commissioner.

(c) A person. violating this subdw:swn is sub]ect to a pernalty of $100
for each violation.

Subd. 4. [STORAGE IN MlNNESOTA 1 After August I, 1987, abstracts
of title 1o real estate located in Minnesota must be stored within the state
of Minnesota. Failure to comply with this subdivision entitles a mortgagor
or fee owner to civil damages of up to $500.

Subd. 5. [EXCEPTIONS] This section does not apply if the person
holding the abstract of title is the mortgagor or fee owner of the real estate
to which. Ihe .abstract pertains.”

Page 45, hne 31, delete “20” and insert “25"
.Renumbe;_ he sections; in-sequence
" Amend the title as follows:
" Page 1, line 25, before “80A.06" insert “72A.27;"
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Page 1, line 29, after the first semicolon, insert “80A.23, subdivision
11; 80A. 26 subdivision 3 80C.17, subdlv:smn ;"

Page 1, line 38, delete “and” and insert a comma and after “47” insert
, and 82”

And when so amended the bill do pass Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 478: A'bill for an act relating to insurance; requmng ‘notification
of group life or health coverage changes; imposing certain bond or securities
requirements on workers compensation self-insurers; eliminating manda-
tory temporary insurance agent licenses; requiring those who solicit in-
surance to act as agent for the insured; regulatmg surplus lines insurance;
regulating rates and forms; regulating insurance plan administrators; reg-
ulating trust funds; regulating the renewal, nonrenewal, and cancellation
of commercial liability and property insurance pohc:es -authorizing em-
ployers to jointly self-insure for property ot casualty liability and regulating
these plans; providing continued group life coverage upon termination or
layoff; requiring an assignment of reinsurance rights vpon insolvency; pro-
viding for the establishment and operation of the insurance guaranty as-
sociation and the life and health guaranty association; regulating accident
and health insurance; requmng group coverage for the treatment of eating
disorders; regulating joint self-insurance employee health plans; providing
for the extraterritorial application of coverages; requiring the treatment of
pregnancy-related conditions in the same manner as other illnesses; man-
dating certain coverages; clarifying coverage for handicapped dependents;
providing continued group accident and health coverage upon termination
or layoff; requiring coverage of current spouse and children; imposing
surety bond or securities requirements on certain health benefit plans;
regulating Medicaré supplement plan premium refunds; authorizing the
renewal of certain long-term health policies; providing for the establishment
and operation of the comprehensive health association and the joint un-
derwriting association; providing comprehensive health insurance coverage
for certain employees not eligible for Medicare; regulating fraternal benefit
associations; regulating automobile insurance; providing for exemption from
certain legal process of cash value, proceeds, or benefits under certian life
insurance or annuity contracts; limiting the cancellation of fire insurance
binders and policies; providing for administration of the FAIR plan; re-
quiring accident prevention course premium reductions; limiting the grounds
for cancellation or reduction in limits during the policy period; providing
for the priority of security for payment of basic economic loss benefits;
extending basic economic loss benefit protection; requiring coverages for
former spouses; regulating collision damage waiver fees; specifying mem-
bership on the assigned claims bureau; extending no-fault benefits to pe-
destrians who are struck by motorcycles; regulating township mutual in-
surance companies; providing for mandatory arbitration of certain claims;
establishing a demonstration project to provide medical insturance to certain
low income persons; requiring the commissioner to set rates for cooperative
housing and neighborhood real estate trust insurance; authorizing invest-
ments in certain insurers; regulating trade practices; requiting life and
health insurers to substantiate the underwriting standards they use; pro-
viding assigned risk plan coverage for certain vehicles used by the hand-
icapped; regulating motor vehicle repairs; regulating certain self-insurance
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by political subdivisions; granting immunity from liability for volunteer
coaches, managers, and officials; prescribing penalties; amending Min-
nesota Statutes 1986, sections 16A.133, subdivision 1; 43A.27, by adding
a subdivision; 45.024, subdivision 2; 60A.17, subdivisions la, 2c, 11, and
13; 60A.1701, subdivisions 7, and 8; 60A.196; 60A.197; 60A.198, sub-
division 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 5, and 16, and
by adding subdivisions; 60A.30; 60A.31; 60B.44, subdivisions 1, 4, 5, and
9: 60C.08, subdivision 1; 60C.09; 60C.12; 61A.28, subdivision 12; 61B.05,
subdivision 1; 61B.09; 62A.041; 62A.043, by adding a subdivision; 62A.141;
62A.146; 62A.152, subdivision 2; 62A.17; 62A.21; 62A.27; 62A.31, sub-
division la; 62A.43, subdivision 2, and by adding a subdivision; 62A.46,
by adding a subdivision; 62A.48, subdivisions 1, 2, 6, and by adding a
subdivision; 62A.50, subdivision 3; 62D.05, by adding a subdivision;
62D.102; 62E.06, subdivision 1; 62E. 10, subdivision 2, and by adding
subdivisions; 62E.14, by adding a subdivision; 62F041, subdivision 2;
62F06, subdivision 1; 62H.01; 62H.02; 62H.04; 621.02, subdivisions 1,
and 3, and by adding a subdivision; 621.03, subdivision 5; 621.04; 621.12,
subdivision 1; 621.13, by adding a subdivision; 621.16, subdivision 3;
621.22, subdivision 2, and by adding a subdivision; 64B.11, subdivision
4:64B.18; 64B.27; 65A.01, subdivision 3a; 65A.03, subdivision 1;65A.10;
65A.29, by adding a subdivision; 65A.35, subdivision 5; 65A.39; 65B.03,
subdivision 1; 65B.12; 65B.1311; 65B.16; 65B.21, subdivision 2; 65B.28;
65B.46; 65B.49, by adding a subdivision; 65B.525, subdivision 1; 65B.63,
subdivision 1; 67A.05, subdivision 2; 67A.06;67A.231; 70A.06, by adding
a subdivision: 70A.08, subdivision 3; 72A.20, subdivisions 11, 17, and
by adding subdivisions; 72A.31, subdivision 1; 169.045, subdivision 1,
and by adding a subdivision; 471.98, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapters 60A; 61A; 62A; 62E; 65A; 65B;
72A; 256B; and 604; proposing coding for new law as Minnesota Statutes,
chapter 60E; repealing Minnesota Statutes 1986, sections 62A.12; and
67A.43, subdivision 3; and Minnesota Rules, parts 2700.2400 to 2700.2440.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, delete section 2

Page 12, line 16, strike “or”

Pﬁge 12, line 21, after the semicolon, insert “or”

Page 18, line 26, delete “organzations” and insert “organizations”
Page 20, line 4, after “sections™ insert “18 and” and delete “and 20
Page 21, line 4, delete “24 to 27" and insert “23 to 26”

Page 23, lines 10, 13, 14, 18, and 23, delete “24 10 27" and insert “23
to 26

Page 29, line 15, delete “72A.20,”

Page 29, line 16, after the comma, insert “and section 72A.20,”
Page 48, line 13, after “Statute” insert a comma

Page 48, line 18, after “employees™ insert a cdmma

Page 49, line 21, delete “Any employer”

Page 49, delete line 22
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Page 49, line 23, delete everything beforé “the”

Page 50, lines 24 to 27, delete the new language and insert *, and (4)
the members are not, within the first 30 days of membership, directly
solicited, offered, or sold a long-term care policy or Medicare supplement
policy if the policy is available as an association benefit; this clause does
not prohibit direct solicitations, offers, or sales made exclusively by mail”

Page 51, line 12, after “insurer” insert a comma
Page 51, line 13, after “writing™ insert a comma

Page 53, line 4, reinstate the stricken languagc and delete *of” and insert
“a'urmg : .

Page 53, line 5, delete “offered“ and insert “included”
Page 74, line 29, delete “is” and insert “are”

Page 78, line 8, delete “, to the extent that™

Page 78, line 10, delete “not™

'Page 78, line 11, delete everything after * p!an

Page 78, line 12, delete everything before the period and insert “ . The
plan must prowde that any deductible will not apply to claims that arise
whlle a motor vehicle is being rented by a named insured” T

Page 78, line 17, delete ‘exclusively” and insert prmczpally
Page 78, after line 26, insert:

. “{e) A notice advising the insured of rental vehicle*coverage must be
given to each current insured with the first renewal notice after January
1, 1988. The notice must be approved by the commissioner of commerce.
The commissioner may specify the form of the notice. A form approved by
the comm:ss:oner must be reasonably calculated to put the insured on notice
of the coverage.’

_ Page 82, line 31, after the semicolon, insert “and”
Page 85, line 28, delete “; or” and insert a period

Page 86, line 14, before the period, insert “, shall constitute an unfair
method of competition and an unfair and deceptzve act or pracnce

Page 92, after line 7, insert:
“Sec. 126. [541.22) {LEMITATION ON ASBESTOS CLAlMS]

Subdtv_ls:on 1. [FINDINGS AND PURPOSE.] The legislature finds that
it is in the interest of the general public, particularly those persons who
may bring claims regarding materials containing asbestos and those against
whom the claims may be brought, to set a specific date by which building
owners must bring a cause of action for removal or other abatement costs
associated with the presence of asbestos in their building. By enactment
of this statute of limitations the legislature does not imply that suits would
otherwise be barred by an existing limitations period.

Subd. 2. [LIMITATION ON CERTAIN ASBESTOS ACTIONS.] Not-
withstanding any other law to the contrary, an action against a manufac-
turer or supplier of ashestos or material containing asbestos to recover
Jor (1) removal of asbestos or materials containing asbestos from a build-
ing, (2) other measures taken to locate, correct, or ameliorate any problem
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related to asbestos in a building, or (3) reimbursement for removal, cor-
rection, or amelioration of an asbestes problem that would otherwise be
barred before July 1, 1990, as a result of expiration of the applicable
period of limitation, is revived or extended. An asbestos action revived or
extended under this subdivision may be begun before July 1, 1990.

Sec. 127. Minnesota Statutes '1986, section 604.07, subdivision 2, is
amended to read:

Subd. 2. [DISCOUNT REQUIRED.] In all actions or arbitration pro-
ceedings seeking damages for personal injury, wrongful death, or loss of
means of support, awards of all future damages, including economic, non-
economic and intangible loss, reasonably certain to occur must be dis-
counted by the court or arbitrators to present value as provided in this
section.

Sec. 128. Minnesota Statutes 1986, section 604.07, subdivision 3, is
amended to read: ‘

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future
damages, including economic, noneconomic and intangible loss reasonably
certain to cccur, must be ascertained at the time of trial or hearing without
reference to projected inflationary or noninflationary changes. Evidence of
noninflationary changes in earnings or earning capacity that are reasonably
certain to occur are admissible, but this evidence is limited to the present
value of the future changes without regard to inflationary changes. Pro-
jected increases in earnings or earning capacity dependent upon general
economic statistics are not admissible. -

Sec. 129. Minnesota Statutes 1986, section 604.07, subdivision 4, is
amended to read:

Subd. 4. [DISCOUNT RATE.] The award calculated under subdivision
3 must be reduced to present-value at the time of trial or hearing by
application of a discount rate to be changed every April I equal to:

(1) the average rate of interest on judgments under section 549.09 for
the five calendar years immediately preceding the commencement of trial,
rounded to the nearest one-tenth, less C

(2) the average increase in the Consumer Price Index for all Urban
Consumers, all items, as published by the United States Department of
Labor, Bureau of Labor Statistics, rounded to the nearest one-tenth, for the
same five-year period. If the Labor Department statistics are not published
by the time of trial, the court shall employ the average increase over the
most tecent five-year period available in the published statistics.

In no instance may the discount rate fall below two percent or rise above
six. percent.

Sec. 130. Minnesota Statutes 1986, section 604.07, is amended by add-
ing a subdivision to read:

Subd. 5. {JURY INFORMED OF ADJUSTMENT.] The court shall in-
struct the jury that the court will adjust an award of future damages, if
any, to present value, and counsel may argue the effect of the adjustment
to the jury during final argument.”

Page 92, line 13, after “charter” insert . and.no community-based,
voluntary nonprofit athletic association, or any volunteer of the nonprofit
athletic association,” .
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Page 92, liné 14, delete “the” and insert “an”
Page 92, line 26, delete “, or if” and insert a semicolon -
Page 92, delete lines 27 to 29
Page 92, delete lineS:_-32 to 34
Renumber the clauses in sequence
“Page 93, line 27, delete “8 to 10™ and insert “7 to 9"
.Page 93, line 32, delete “51, 53" and insert “50 67"
. Page 94, line 6, .delete “125” and insert “J24"
" Page 94; lme 9, delete “9” and insert “8”
~ Page 94, delete line 13 and msert
“Sections 15 1o 20, 43, 60 to 62, 65, 74, 90 119 123, and 124 are”

.Page 94, line 15, delete “/27” and insert “131” and after “effective”
insert “the day fo[lowmg fmat enactment. Sectmn 135 is eﬁecnve"

Renumber the sections in sequence
Amend thc title as follows:‘ 4 _
Page 1, line 3, delete “imposing certain bond”
Page .1, delete line 4 .
Page 1, line 5, delete “self-insurers;”
. Page 1, line 15, delete everything after the serﬁico_lon
Page 1, delete line 16 '
. Page 1, line 22, delete everything after the semiéolo'h '
Page 1, line 23, delete everything before “ requrrmg
: Page 1, line 41, delete. “certian” and insert “certam _ ‘
"Page 2, lines 4 and 5, delete “regulating collision damage waiver fees;”
Page 2, line 11, delete “insturance” and insert “insurance”

Page 2, ‘line 22, after the first semicolon, insert “clarifying the statute
of llmltatlons applrcable to actions regardmg manufacturers or suppliers of
material containing asbestos; modifying discounting of future damages;”

Page 2, line 24, delete “43A. 27 by adding a subdivision;”

Pape 2, line 57, after the second semrcolon insert “604. 07 subdmsmns
2,3, 4, and by addmg a subdivision;”

Page 2, line 59, before “and” insert “541;”

And when so amended the bill do pass and be re-referred to the Com-
miitee on Finance.

Pursuant to Joint Rule 2. 03 the bill was referred to the Commmee on
Rules and Administration.
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Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 946: A bill for an act relating to human services; altering al-
location of federal fiscal disallowances based on error rates; amending
Minnesota Statutes 1986, section 256.01, subdivision 2.

Reports the same back with the recommendation that the bill do pass.
Report adopted. ' :

Mr. Merriam from the Committee on Finance, to which was re-referred

- §.F No. 1396: A bill for an act relating to human services; setting forth
appeal procedure for recipients of case management services; amending
Minnesota Statutes 1986, sections 256.045, subdivisions 1, 3, 4, 5, 6, 7,
and 10, and by adding a subdivision; repealing Minnesota Statutes 1986,
section 256.045, subdivision 2.

Reports the same back with the recommendation that the bill do pass.
Report adopted. '

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 51: A bill for an act relating to health; requiring licensure of
home care agencies; providing a home care bill of rights; providing a
complaint procedure for home care clients; regulating hospice programs;
appropriating money; amending Minnesota Statutes 1986, sections 144.335,
subdivision 1; 144.699, subdivision 2; 144A.51, subdivision 6, and by
adding a subdivision; 144A.52, subdivision 3; 144A.53; 144A.54, subdi-
vision 1; 256B.04, by adding a subdivision; 364.09; and 626.557, subdi-
vision 2; proposing coding for new law in Minnesota Statutes, chapter
144A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 36. delete everything after *“(8)” and insert “home man-
. agement services when provided to a person who is unable 10 perform
these activities due to illness, disability or physical condition. Home man-
agement services include at least two of the following services: house-
keeping, meal preparation, laundry, shopping and other similar services;”

Page 3, delete lines 1 and 2

Page 3, line 21, delete “homemaking™ and insert “assistance with home
management services” and delete “services” and insert “needs”

Page 3, ling 22, delete “services are” and insert “‘assistance is”
Page 3, line 23, delete “, as™ and insert a semicolon

Page 3, delete lines 24 to 26

Page 3, line 36, delete the second “or” and insert a comma
Page 4, line 1, after “housekeeping” insert *, or child care”
Page 4, line 12, delete “or™ '

Page 4, after line 12, insert: -

“(10) an individual or agency that provides medical supplies or durable
medical equipment, except when the provider of supplies or equipment is
accompanied bv a home care service that is provided for a fee: or”
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Page 4, line 13, delete “(10)” and insert “(11)”

Page 6, line 17, after “nurse™ insert. “or other appropriate health care
professwnals :

Page 6, line 22, after “orde'rs”_insert “. if required,”
Page 8, line 2, after “individuals™ insert “or argdnizations”
Page 8, after line 11, insert:

“(3) a person or organization that exclusively offers, provides, or ar-
ranges for personal care assistant services under the medical assistance
program as auithorized under section 256B.02, subdivision 8, paragraph
(17), and section 15;”

Page 8, line 12, delete “(3)” and insert “(4)”
Page 8, line 16, delete “(4)” and insert “(5)"
Page 8, line 19, delete “(5)” and insert “(6)”
Page 8. line 25, after “individual” insert “or organization”

Page 9, line 18, after the period, insert “To the extent possible, the
commissioner shall coordinate the inspections required under sections 5
and 8 with the health facility licensure inspections required under sections
144.50 to 144.58 or 144A.10 when the health care facility is also licensed
under the provisions of this act.’

Page 10, line 7, after the period, insert “Data collected under this
subdivision shall be classified as private data under section 13.02, sub-
division 12.7

Page 12, line 20, delete everything after “program” 7
Page 12, line 21, delete “home used by the hospice program”
Page 17, line 5, before “The” insert “fa)”

Page 17, line 8, delete “for personal”

Page 17, line 9, delete “care assistants”

Page 17, line 10, after “5” insert “that apply to the personal care
assistant program” '

Page 17, line 15, before “employ™ insert “contract with or”
Page 17, after line 24, insert:

“(b) For personal care assistants under contract with an agency under
paragraph (a), the provision of training and superwsmn by the agency
does not create an employment relationship.”

Page 20, line 8, delete “$737,700" and insert “$516,000"

Page 20, line 9, after “services” insert “, $191,000 to be available Jor
the fiscal year ena‘mg June 30, 1988, and $325 000~

And when so amended the bill do pass. Amendments adopted Report
adopted. . : -
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Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 875: A bill for an act relating to energy; requiring the legislative
advisory commission to recommend allocation of oil overcharge money;
appropriating oil overcharge money for low-income energy conservation;
appropriating money; amending Minnesota Statutes 1986, section 3.3005,
by adding a subdivision. :

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting da:_xsé and insert:
“Section 1. [OIL OVERCHARGE MONEY.]

Money received by the state resulting from litigation or settlements of
alleged violations of federal petroleum pricing regulations may not be
spent unless specifically appropriated by law.

Sec. 2. [APPROPRIATION.]

All money received by the governor, the commissioner of finance, or any
other state agency as a result of a settlement of alleged violations of federal
petroleum pricing regulations is appropriated to the governor. The gov-
ernor shall use one-half of the money received under this section to main-
tain low-income energy conservation programs administered by the de-
partment of jobs and training. The remaining money received may be used
for any purpose authorized under law or court order based on recom-
mendations of an advisory task force and the legislative advisory com-
mission. The advisory task force must consist of 15 members, five members
appointed by the governor, five members appointed by the subcommittee
on committees of the senate committee on rules and administration, and
five members appointed by the speaker of the house of representatives.
Members of the task force must include representatives of local government,
persons that have an interest in low-income weatherization, and profes-
sionals that work with energy-related research. The advisory task force
must prepare and recommend to the commission within 60 days after all
members have been appointed a plan for allocation of the money after
considering programs and activities that will reduce the consumption of
fossil fuels within the state, including energy-related research. The leg-
islative advisory commission must make its recommendation to the gov-
ernor within 30 days after receipt of the advisory task force recommendation.

Sec. 3. [EFFECTIVE DATE.]

Sections I and 2 are effective the day following final enactment and
apply to money received before the effective date of sections I and 2 by
the governor, commissioner of finance, or any other state agency as a result
of the settlement of the parties and order of the United States District
Court for the District of Kansas in the case of In Re Department of Energy
Stripper Well Exemption Litigation, 578 FSupp. 586 (D. Kan. 1983).”

Amend the title as follows:
Page 1, line 5, delete everything after “conservation™ and insert a period
Page 1, delete lines 6 and 7

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 1307: A bill for an act relating to education; assigning the
planning for implementation of a common course numbering system for
higher education to a task force assisted by the staff of the higher education
coordinating board; appropriating money.

-Reports the same back with the recommendation that the bill be amended
as follows: . : :

Delete everything after the ehacting clause and insert. _ :
“Section 1. [TASK FORCE ON COMMON COURSE NUMBERING.]

Subdivision 1. [ESTABLISHMENT.] A task force on implementing a
common course numbering system is established. The purpose of the task
force is to provide a process for post-secondary faculty members to make
recommendations about expanding course equivalency and implementing
a common course numbering system.

Subd. 2. [MEMBERSHIP] The task force consists of 21 members as
Jollows: one system level administrator experienced in credit transfer issues
and three faculty members appointed by each of the public post-secondary
systems and the private colleges, and one student representative appointed
by the student advisory council, . :

Subd. 3. [DUTIES.] The task force shall:

(1) develop a plan for faculty from the departments of each post-sec-
ondary system to meet, study, and expand course equivalency by agreeing
about basic objectives of major plans and courses in each major field;

(2) develop a plan for the faculty from the departments of each post-
secondary system to meet and assign courses appropriate numbers within
the common course numbering system; o : :

(3) determine a plan for providing computerized comparative infor-
mation to guidance counselors and students about transferring between
departments and institutions;

(4) study the expected results and benefits of expanded course equiva-
lency, a common course numbering system, and more accessible transfer
information on the quality of higher education and opportunities for stu-
dents to complete an undergraduate education; and

(5) develop a timetable for implementing the numbering sy&tem.

Subd. 4. [HECB ROLE.] The higher education coordinating board shall
coordinate and provide necessary staff assistance and information for the
task force. Compensation of task force members is governed by Minnesota
Statutes, section 15.059, subdivision 3.

Subd. 5. [REPORT.| By February 1, 1988, the task force shall submit
its report and recommendations to the education committees of the leg-
islature. The task force shall terminate on June 30, 1988.

Sec. 2. [APPROPR‘I'ATI.ON.] '

. $40.000 Jor fiscal year 1988 is appropriated from the 'genem[ Jund t0
the higher education coordinating board for the task force on implementing
a common course numbering system.” ‘

Delete the title and insert:
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“A bill for an act relating to education; establishing a task force on
implementing a common course numbering system; appropriating money.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.F No. 935: A bill for an act relating to public safety; manufactured
homes; requiring manufactured home park owners to provide underground
shelter for residents during severe weather; requiring a feasibility study;
appropriating money; amending Minnesota Statutes 1986, section 327.20,
subdivision 1.

" Reports the same back with the recommendation that the bill be amended
as follows: ’

Page 3, liné 32, after “in” insert “all new construction for”
Pages 3 and 4, delete section 4

Renumber the sections in sequence

Amend the title as follows:

Page 1, lines 5 and 6, delete “appropriating money;”

And when so amended the bill do pass. Amendments adopted. Report
adopted. :

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 1340: A bill for an act relating to courts; authorizing the court
of appeals to publish only certain decisions; amending Minnesota Statutes
1986, sections 480A.08; and 480A.09, subdivisions 1, 2, and 4,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, after line 1, insert:

“Unpublished opinions of the court of appeals are not precedential.
Unpublished opinions must not be cited unless the party citing the un-
published opinion provides a full and correct copy to all other counsel at
least 48 hours before its use in any pre-trial conference, hearing, or trial.
If cited in a brief or memorandum of law, a copy of the unpublished opinion
must be provided to all other counsel at the time the brief or memorandum
is served, and other counsel may respond.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 1175: A bill for an act relating to courts; authorizing the court
to sell computer software and apply the proceeds to court functions; clar-
ifying provisions related to the unauthorized practice of law; establishing
a client security account; appropriating money; amending Minnesota Stat-
utes 1986, section 481.02, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 480 and 481.

Reports the same back with the recommendation that the bill do pass.
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Report adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.F No. 1260: A bill for an act relating to state government; providing
reimbursement for certain child care expenses incurred in connection with
service on state boards, councils, committees, and task forces; amending
Minnesota Statutes 1986, sections 15.0575, subdivision 3; 15.059, sub-
divisions 3 and 6; and 214.09, subdivision 3.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 735: A bill for an act relating to human services; providing for
a statewide interpreter service for hearing impaired persons; altering mem-
bership on Minnesota council for the hearing impaired; amending Min-
nesota Statutes 1986, sections 256C.24, subdivisions 2 and 3; 256C.25,
subdivisions 1 and 2; and 256C.28, subdivisions 1 and 3.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finarice; to which was re-referred

S.E No. 1056: A bill for an act relating to natural resources; increasing
certain game, fish, and related license and other fees; amending Minnesota
Statutes 1986, sections 84.091, subdivision 3; 97A.065, by adding sub-
divisions; 97A.415, subdivision 1; 97A.475, subdivisions 2, 3,6, 7, 8, 9,
1t, 12, 13, and 20, and by adding subdivisions; and 97C.305; repealing
Minnesota Statutes 1986, section 97A.451, subdivision 1. _

Repo-rtls the same back with thé recommendation that the bill be amended
as follows:

Page 5, line 31, delete “/6” and insert /8"

And when so amended the bill do pass. Amendments adopted. Report
adopted. '

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 451: A bill for an act relating to public safety; parking for
handicapped persons; imposing a fine for violations of handicapped parking
provisions; providing penalties; amending Minnesota Statutes 1986, sec-
tions 168.021, subdivisions 1, la, 2, 3, 5, and 6; 169.345; and 169.346;
repealing Minnesota Statutes 1986, section 168.021, subdivision 7.

Reports the same back with the recommendation that the bill be amended
as follows: '

Page 8, line 35, after “under” insert “Minnesota Statutes,” and after
“168.021" insert a comma :

Page 9, line 1, after “under” insert “Minnesota Statutes,”

Page 9, line 2, after “commissioner” insert “of public safety”

2

Page 9, line 3, after “under™ insert “Minnesota Statutes,” and after

“169.345” insert a comma
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Page 9, line 6, delete “of public safety”

And when so amended the bill do pass. Amendments adopted. Report
adopted. ‘

. Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 652: A bill for an act relating to agriculture; providing a com-
puterized filing system and central data base for uniform commercial code
financing statements and lien statements; imposing a penalty; appropriating
money; amending Minnesota Statutes 1986, section 336.9-407: proposing
coding for new law in Minnesota Statutes, chapter 336. DR

Reports the same back with the recommendation that the bill be amended
as follows: S '

Page 2, line 17, delete “fo be searched”
Page 2, line 19, delete “certificates and”

Page 2, line 20, after the first “of” insert “no more than” and delete “,
certifying,” '

Page 2, line 21, delete “and compiling™ and insert “the”

Page 4, line 16, after “searched’ insert “except when a certificate is
g ”» p .
requested as a part of the search : 4

Page 4, line 31, delete “$______” and insert “$500,000"
" and insert “77 ‘

Page 5, line 4, delete

And when so amended the bill do pass. Amendfhcnts adopted. Réport
adopted. o S - -

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 776: A bill for an act relating to natural resources; creating the
state board of water and soil resources and providing for its administration
and powers and duties; abolishing the state soil and water conservation
board and the water resources board; amending the duties of the environ-
mental quality board; amending Minnesota Statutes 1986, sections 40.01,
subdivision 4; 40.03, subdivision 4; 40.035, subdivision 2; 40.21, sub-
divisions 1 and 3; 40.43, subdivision 1; 105.73; 110B.02, subdivision 2;
112.35, subdivision 4; 116C.03, subdivision 2; 473.876, by adding a sub-
division; 473.877, subdivision 2; 473.8771, subdivisions 1 and 2; and
473.878, subdivisions 7 and 8; proposing coding for new law in Minnésota
Statutes, chapter 110B; repealing Minnesota Statutes 1986, sections 40.03,
subdivisions 1, 1a, 2,'and 3; 105.71; 1 16C.40, subdivision 3: and 116C.4 I,
subdivision 2. - B ‘ : ‘ '

Reports the same back with the recommendation that the bill be amended
as follows: :

‘Page 12, after line 27, insert: -
“Sec. 20. [APPROPRIATION.]

$20,000 is appropriated from the general fuﬁa’ to the board of water
and soil resources for the International Water Coalition, $10,000 is Jor
fiscal year 1988 and $10,000-is for fiscal year 1989."” ' ‘

Renumber the sections in sequence
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Amend the title as follows: ,
Page 1, line 7, after the semicolon, insert “appropriating money;”

And when so amended the b111 do pass Amendments adopted Report
adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

‘S.F No. 575: A bill for an act relating to-organ donation; appropriating
money to print drwers llcense renewai notice commumcatlons about organ
donation. -

Reports the same back with the recommendatxon that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finan'ce, to which was re-referred

S.E No. 712: A bill for an act relating to jobs and training, establishing
limits for rates under the child care sliding fee program; amending Min-
nesota Statutes 1986, section 268,91, subdivision 8.

Reports the same back with the recommendanon that the bill do pass.
Report adopted :

Mr. Mérriam from the Committee on Finance, _te which was referred

H.E No. 556: A bill for an act relating to human services; establishing
difficulty of care payments for children in foster care; amending Minnesota
Statutes 1986, secuon 256.82, subdivision 3, and by addmg a subdivision.

Reports the same back w1th the recommendatlon that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was referred

H.F No. 526: A bill for an act relating to human services; authorizing
the department of human services to enter into shared service agreements;
amending Minnesota Statutes 1986, section 246.57, subdivisions 1, 2, and
by adding a subdivision; repealing Minnesota Statutes 1986, sections 246.57,
subdivision 3; 246.61; 246.62; and 246.63.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line Il after the perlod insert “The recetpts are approprlated
to the commissioner of human services for the duration of the shared service
agreement to make expend:tures under the agreemem that are not covered
by other approprmnons o ‘ :

Page 2, delete section 3 and 1nsert

“Sec. 3. Minnesota Stalutcs 1986 secuon 246 57 is amended by addmg
. a subdivision to read: :

Subd. 4, [SHARED STAFF OR SERVICES.] The commissioner of human
services may authorize a regwna! tredtment center to provide staff or
services to Camp Confidence in return for services to, or use of the camp’s
facilities by, residents af the treatment center who have mental retardatwn
or a related condition.”
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Amend the title as follows:
Page 1, line 4, after the semicolon, insert “appropriating money;” -

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was referred

H.E No. 721: A bill for an act relating to human services; providing for
the recovery of medical assistance overpayments; amending Minnesota
Statutes 1986, section 256B.0641, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Delcte everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 256B.0641, is amended
by adding a subdivision to read: o

~ Subd. 2. [OVERPAYMENTS TO PRIOR OWNERS.| The current owner
of a nursing home, boarding care home, or intermediate care facility for
persons with mental retardation or a related condition is liable for the
overpayment amount owed by a former owner for any facility sold, trans-
Jerred, or reorganized after the effective date of this section. Within 12
months of a written request by the current owner, the commissioner shall
conduct a field audit of the facility for the auditable rate years during
which the former owner owned the facility and issue a report of the field
audit within 15 months of the written request. Nothing in this subdivision
limits the liability of a former owner.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was referred

H.E No. 591: A bill for an act relating to human services; authorizing
the commissioner 10 make direct payments to shelter facilities; allowing
facilities providing shelter services to women and children to appeal the
denial of general assistance payments; amending Minnesota Statutes 1986,
sections 256.01, subdivision 2; and 256D.05, by adding a subdivision.

'Reports the same back with the recommendation that the bitl be amended
as follows:

Page 5, line 28, delete “Notw:'rhstanding any law to the contrary,” -

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Willet from the Committee on Environment and Natural Resources,
to which were referred the followmg appomtments as reported in the oumal
for March 9, 1987: . .

MINNESOTA POLLUTION CONTROL AGENCY
- Ruth Ericson
Edward Fairbanks

“Janet Green

. Reports the same back with the recommendation that the appomtments
be confirmed. :

Mr. Moe, R.D. moved that the foregoing committee report be laid on the

table. The motion prevailed.

Mr. Willet from the Committee on Environment and Natural Resources,
to which were referred the following appomtments as reported in the Journal
for February 23, 1987: ]

MINNESOTA ENVIRONMENTAL QUALITY BOARD
Barbara L. Hughes o '
| ‘ S Robert M. Tonra

Reports the same back with the recommendatlon that the appomtments
be conﬁrmed

Mr. Moe, R.D. moved that the foregoing commlttee report be laid on the
'~ table. The motion preva:led

Mr. Willet from the Committee on Environment and Natural Resources,
to which were referred the following appointments as reported in the Journal
for Aprll 9, 1987:

WASTE MANAGEMENT BOARD

Laurence E. Hunter

Edith Kelly
Mary A. Robinson 7

Reports the same back with the recommendation that the appomtments
be confirmed. :

Mr, Moc R.D. moved that the foregomg committee report be laid on the
table. The motion prevailed. : o
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Mr. Willet from the Committee on Environment and Natural Resources,
to which were referred the following appointments as reported in the Journal
for March 19, 1987:

MINNESOTA ENVIRONMENTAL QUALITY BOARD
Robert Dunn ‘
MINNESOTA POLLUTION CONTROL AGENCY
DIRECTOR
Thomas Kalitowski

Reports the same back with the recommendation that the appointments
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed. '

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred the following appointment as reported in the Journal
for February 26, 1987:

MINNESOTA WATER RESOURCES BOARD
Peggy Lynch

Reports the same back w1th the recommendation that the appointment
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevalled

SECOND READING OF SENATE BILLS

- §.E Nos. 1241, 463, 946, 1396, 51, 875, 1307, 935, 1340, 1175, 1260,
735, 1056, 451, 652, 776, 575 and 712 were read the second time.

SECOND READING OF HOUSE BILLS
H.E Nos. 596, 556, 526 721 and 591 were read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED
RECONSIDERATION

Mr. Stumpf moved that the vote whereby S.E No. 607 failed to pass the
Senate on May 1, 1987, be now reconsidered. The motion prevailed.

Mr. Moe, R.D. moved that S.E No. 607 be laid on the table. The motion
prevailed.

RECESS

- Mr M'oe, R.D. moved that the Senate do now recess subject to the call
of the President. The motion prevailed.

After a brief recess, the President called the Senate to order.
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APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

H.E No. 554: Messrs.“Pehler, Morse and Frederickson, D.R.
S.E No. 94: Messrs. Davis, Marty and Knutson.
S.E No. 89: Messrs. Berg; Stumpf; Brandl; Frederickson, D.R. and Davis.

S.E No. 282: Messrs. Luther, Purfeerst, Mmes. McQuaid, Lantry and
Mr. Kroening.

S.E No. 80: Messrs. Waldorf, Kroening and Larson.

S.E No. 1515: Messrs. Waldorf; Hughes; Dicklich; Johnson, D.E. and
Taylor.

S.F No. 1516: Messrs. Langseth, Purfeerst, Lessard, Metzen and Mehrkens.

H.E No. 753: Messrs. Peterson, R.W.; Pehler; Mses. Peterson, D.C.;
Reichgott and Mr. DeCramer.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED
RECONSIDERATION

Mr. Peterson, R.W. moved that the vote whereby S.E No. 1031 failed to
pass the Senate on May 1, 1987, be now reconsidered. The motion prevailed.

Mr. Wegscheid moved that S.E No. 1031 be laid on the table. The motion
prevailed.

Mr. Luther moved that S.E No. 463, on General Orders, be stricken and
re-referred to the Committee on Finance. The motion prevailed.

MEMBERS EXCUSED

Mr. Davis was excused from the Session of today. Mr. Hughes was excused
from the Session of today at 4:20 p.m. Mr. Novak was excused from the
Session of today at 3:00 p.m. Mr. Freeman was excused from the Session
of today from 9:00 to 10:00 a.m. Mr. Gustafson was excused from the
Session of today from 9:00 to 11:30 a.m. Mr. Knaak was excused from the
Session of today from 9:00 to 9:45 a.m. Mr. Kroening was excused from
the Session of today from 9:00 to 9:30 a.m. Mr. Lessard was excused from
the Session of today from 9:00 to 11:40 a.m. Mr. Pehler was excused from
the Session of today from 9:00 to 9:30 a.m. Mr. Solon was excused from
the Session of today from 9:00 to 11:00 a.m. Mr. Dahl was excused from
the Session of today from 11:00 a.m. to 12:30 p.m. Mr. Wegscheid was
excused from the Session of today from 2:40 to 3:15 p.m.
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ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon,
Tuesday, May 5, 1987. The motion prevailed.

" Patrick E. Flahaven, Secretary of the Senate




