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THIRTY-EIGHTH DAY 

St. Paul, Minnesota, Monday, April 27, 1987 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard Erickson. 

The roll was called, and the following Senators answered to their names: 
Adkins Dahl Johnson. D.J. Mehrkens Ramstad 
Anderson Davis Jude Merriam Reichgott 
Beckman OeCramer Knaak Metzen Renneke 
Belanger Dick.Heh Knutson Moe, D.M. Samuelson 
Benson Diessner Kroening Moe, R.D. Schmitz 
Berg Frank Laidig Mo~ Solon 
Berglin Frederick Langseth Novak Spear 
Bernhagen Frederickson, D.l Lantry Olson Storm 
Bertram Frederickson, D.R. Larson Pehler Vickerman 
Brandl Freeman· Lessard Peterson, D.C. Waldorf 
Brataas Gustafson Luther Peterson, R. W Wegscheid 
Chmielewski Hughes Marty Piper Willet 
Cohen Johnson, D.E. McQuaid Pogemiller 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 793. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 94: A bill for an act relating to public health; requiring an 
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itemized billing for hearing aid repairs; amending Minnesota Statutes 1986, 
section 145.43, by adding a subdivision. 

Senate File No, 94 is. herewith returned to the Senate. 
I 

Edward A\. Burdick, Chief Clerk, House of Representatives 

' Returned April 23, 198V 

Mr. Davis moved thai the Senate do not concur in the amendments by 
the House to S.F. No. 94', and that a Conference Committee of 3 members 
be appointed by the Subdommittee on Committees on the part of the Senate, 
to act with a like Conferbnce Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 85,466,487, 242, 945 and 
949. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, I 987 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 85: A bill for an act relating to consumer protection; requiring 
certain disclosures in sales of used motor vehicles; regulating new and used 
motor vehicle licenses; providing certain standards in applications for cer
tificates of title; requiring certain disclosures upon the transfer of a motor 
vehicle; amending Minnesota Statutes 1986, sections 168.27, subdivisions 
I, 2, 3, 4, 8, IO, 12, and 24; 169.57, by adding a subdivision; 325E.095 I, 
by adding a subdivision; 3250.18; and 336.2-316; proposing coding for 
new law in Minnesota Statutes, chapters 168 and 168A. 

Referred to the Committee on Commerce. 

H.F. No. 466: A bill for an act relating to commerce; clarifying unreg
ulated sales of eyeglasses; amending Minnesota Statutes 1986, section 
148.56, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1372, now on General Orders. 

H.F. No. 487: A bill for an act relating to commerce; regulating mem
bership camping practices; prohibiting certain advertising practices; estab
lishing escrow requirements; regulating subdivided land sales practices; 
prohibiting certain advertising practices; amending Minnesota Statutes 1986. 
sections 82A.02, subdivisions 2, IO, and 19; 82A.04, subdivision 2; 82A.09, 
by adding a subdivision; 82A. l l, subdivision 3; and 82A.24, subdivisions 
3 and 6; proposing coding for new Jaw in Minnesota Statutes, chapters 82A 
and 83. 

Referred to the Committee on Rules and Administration for comparison 
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with S.F. No. 710, now on General Orders. 

H.F. No. 242: A bill for an act relating to commerce; modifying the 
maximum finance charge on certain open end credit sales; authorizing 
additional charges; amending Minnesota Statutes 1986, section 334. 16, 
subdivision I, and by adding a subdivision. 

Referred to the Committee on Commerce. 

H.F. No. 945: A bill for an act re!Ming to education; requiring a school 
district to consider consumer education periodically in formulating its plan
ning, evaluation and reporting policy; amending Minnesota Statutes 1986, 
section 126.66, subdivision I. 

Referred to the Committee on Education. 

H.F. No. 949: A bill for an act relating to consumer protection; requiring 
registration for health, buying, and social referral clubs; providing bonding 
and alternative security requirements; regulating bond claims; amending 
Minnesota Statutes 1986, sections 3250.23, subdivisions 4, 8, and by 
adding a subdivision; and 3250.27. 

Referred to the Committee on Finance. 

REPOIUS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 

adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 956: A bill for an act relating to natural resources; amending 
drainage law definitions; prescribing payment of attorney fees on certain 
drainage issues appealed by the commissioner; prescribing general pro
visions for petitions; amending petition requirements; allowing drainage 
proceedings to be delayed; prescribing conditions for assessments against 
property within a municipality; prescribing extent of benefits and damages; 
requiring a benefits and damages statement and a property owner's report; 
providing drainage liens to be recorded against tracts of property; changing 
rates of interest to be paid during drainage proceedings; amending defi
nition of repair; authorizing conditions for repair if design elevation is 
different than original construction elevation; providing easement for drain
age authority to inspect drainage system; requiring permanent grass strips; 
apportioning repair costs; renumbering sections; providing penalties; 
amending Minnesota Statutes 1986, sections 105.40, subdivision 11; 
106A.005, subdivisions 2, 3, 4, 9, IO, 11, 12, 13, 14, 19, and by adding 
subdivisions; 106A.0l I, subdivisions 3 and 4; 106A.015; 106A.021, by 
adding subdivisions; 106A.03 l; 106A.05 l; 106A.055; 106A.08 l, subdi
visions 2 and 3; 106A.091, subdivision 4; 106A.095, subdivisions I, 3, 
and 4; 106A. IOI, subdivisions 2 and 4; 106A.215, subdivisions 4 and 5; 
106A.221; 106A.225; 106A.231; 106A.235, subdivisions I and 2; 106A.241, 
subdivisions I, 2, and 5; 106A.245; 106A.25 I; 106A.261, subdivisions I, 
3, 4, 5, 6, and 7; 106A.265, subdivision I; 106A.271, subdivision I; 
106A.275; 106A.281; 106A.285, subdivisions 2, 4, 5, 6, 9, and 10; 106A.295; 
106A.301; 106A.305, subdivision I; 106A.31 I; 106A.315, subdivisions 
I, 2, 5, 6, and by adding subdivisions; 106A.32 l, subdivision I, and by 



38THDAY] MONDAY, APRIL 27, 1987 1951 

adding a subdivision; 106A.325, subdivisions 2 and 3; 106A.335, subdi
visions I and 3; 106A.341; 106A.345; 106A.351; 106A.401, subdivisions 
2 and 6, and by adding subdivisions; 106A.405; 106A.41 I, subdivisions 
3 and 4; 106A.501, subdivisions 4, 6, and 7; 106A.505, subdivisions I, 
2; 3, 7, and 8; 106A.5 I I, subdivisions I, 2, 3, and 5; 106A.515; 106A.525, 
subdivisions 2, 3, and 4; 106A.541; 106A.555, subdivision 2; 106A.601; 
106A.605; 106A.61 I, subdivisions 2, 3, 6, and 7; 106A.615, subdivisions 
4 and 7; 106A.635, subdivisions I and 10; 106A.645, subdivision 7; 
106A.651, subdivision I; 106A.655, subdivision I; 106A. 701, subdivision 
I, and by adding a subdivision; 106A.705; 106A.715, subdivision 6; 
106A.731, subdivision I; 106A.741, subdivision 5; 106A.811, subdivi
sions 2, 4, and 5; 112.431, subdivision 2; 112.48, subdivision I; 112.59; 
112.60, subdivision I; and 112.65, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter I 06A; repealing Minnesota Statutes 
1986, sections 106A.005, subdivision 25; 106A.201; 106A.205; 106A.21 I; 
and 111.01 to 111.421. 

Reports the .same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 16, delete "and emergency" 

Page 9, line 14, delete "project" 

Page 19, delete line 32 

Page 19, line 33, delete "'have" and after "'attorney" insert "must" and 
delete the second "the" and insert "each" and after "bond" insert "filed 
with the county" 

Page 31, line 5, delete "against" and insert "to" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1258: A bill for an act relating to metropolitan sports facilities; 
al.lowing a waiver of the admissions tax in certain circumstances; amending 
Minnesota Statutes 1986, section 473.595, subdivision I, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page I, line 17, strike "Commencing" 

Page I, strike line 18 

Page I, line 19, strike everything before the second "the" 

Page I, line 21, strike "such" 

Page I, line 22, after "facilities" insert "constructed by the commission 
pursuant to sections 473.551 to 473.595" 

Page 2, line 22, delete "lowered" and insert "reduced" 

Page 2, line 23, delete the second "the" and delete "and showing" 

Page 2, line 24, after "corporation" insert "that sells admissions to 
events at the sports facility, showing" 
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Page 2, line 25, after "loss" insert ", as determined under generally 
accepted accounting principles," 

Page 2, line 27, delete "lower" and insert "reduce" 

Page 2, line 28, delete "it is" and insert "the waiver or reduction would, 
in the judgment of the commission, make it" 

Page 2, line 30, after the period, insert "A waiver or reduction may be 
granted for a period of up to one year. Subsequent waivers or reductions 
may be granted if the applicant continues to qualify." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1347: A bill for an act relating to workers' compensation; re
quiring security of self-insurers; regulating special compensation fund as
sessments and liability; creating a self-insurer insolvency fund; authorizing 
certain inspections; providing penalties; amending Minnesota Statutes 1986, 
sections 176.041, subdivision 4, and by adding a subdivision; 176.129, 
subdivisions 3 and 13; 176.131, subdivisions I, la, and 8; 176.132, sub
division I; 176.181, subdivision 3; 176.182; 176.183, subdivisions la and 
2; 176.225, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 60A and 176. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [60A. 101] [SELF-INSURERS; DEPOSIT OF SECURITIES 
OR BONDS.] 

Subdivision I. [REQUIREMENT.] A workers' compensation self-insurer. 
except the state and its political subdivisions, as well as political subdi
vision self-insurance pools exempted by sections 47 I .98 to 47 I .982, must 
deposit securities or surety bonds acceptable to the commissioner of com
merce of a value at least equal to: 

(I) I JO percent of its total outstanding workers' compensation liability 
provided that the deposit must be no less than the retention level selected 
with the workers' compensation reinsurance association, for an employer 
who has been self-insured for at least two years. The total outstanding 
workers' compensation liability incurred must be certified by an actuary 
who is a member of the casualty actuarial society one year after the date 
of authority to self-insure and every fourth year thereafter unless requested 
more frequently by the commissioner of commerce. Self-insurers authorized 
to self-insure on the effective date of this section must provide this actuarial 
certification of outstanding liabilities on July I, 1988, or upon the an
niversary of their authority to self-insure, whichever comes first; or 

(2) the greater of the retention level selected with the workers' com
pensation reinsurance association, or 70 percent of the employer's esti
mated current modified premium as developed using the rates currently 
utilized by the Minnesota workers' compensation assigned risk plan for 
an employer who has been self-insured less than two years. 
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Subd .. 2. [SURETY BOND FORM.] The bond must be in the form as 
follows: 

"KNOW ALL PERSONS BY THESE PRESENTS: That we, (entity to be 
bonded), of (location), (hereinafter called the "principal(s)" ), as prin
cipal(s), and (bonding company name), a (name of state)corporation, of 
(location) (hereinafter called the "surety"), as surety, are held and firmly 
bound unto the commissioner of commerce of the STATE OF MINNESOTA 
for the use and benefit of the employees of the principal(s) and to pay 
workers' compensation obligations of the principal( s) in the sum of (amount 
in wri(ing), for the payment of which well and truly to be made, the 
principal(s) bind themselves, their successors and assigns, and the surety 
binds itself and its successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, in accordance with the provisions of Minnesota Statutes, 
section 176./8/, the principal(s) has by written order of the commissioner 
of commerce of the state of Minnesota been exempted from insuring their 
liability for compensation according to the Minnesota workers' compen
sation act and have been permitted by order to self-insure all liability 
hereafter arising under the workers' compensation act. 

NOW. THEREFORE, the condition of this obligation is such that if the 
principal(s) shall, according to the terms, provisions, and limitations of 
the Minnesota workers' compensation act, pay all of the principal's lia
bilities and obligations under the act, including all benefits as provided 
by the act, then this obligation shall be null and void, otherwise to remain 
in full force and effect subject, however, to the following terms and conditions. 

(a) The liability of the surety is limited to the payment of all legal 
liabilities and obligations, including payment of compensation and medical 
benefits, provided by the workers' compensation act of Minnesota which 
are payable by the principals for or on account of personal injuries or 
occupational diseases sustained during or attributable to the entire period 
th.at the bond is in effect, subject to cancellation, as provided in paragraphs 
(b) and (e). In no event shall the total liability of the surety exceed the 
penal amount of the bond. 

(b) In the event of a default, whenever occurring, on the part of the 
principal( s) to abide by any award, order, or decision directing and award
ing payment of such legal liabilities, obligations, or benefits to or on behalf 
of any. employee or the dependents of any deceased employee, which oc
curred during the period this bond remains in force, regardless of whether 
this bond has been canceled prior to the making of the claim or the award, 
order. or decision, the commissioner of commerce may, upon 20 days notice 
to the surety and opportunity to be heard, require the surety to pay the 
amount of the award, order, or decision to be enforced in the same manner 
as an award may be enforced against said principal(s). 

( c) Service on the surety shall be deemed to be service on the principals. 

(d) This bond shall continue in force from year to year unless canceled 
as herein provided. However, the penal amount of the bond must be revised 
each year to comply with all statutory requirements and rules. Regardless 
of the number of years this bond remains in force or the number of annual 
premiums paid or payable, the total liabili/Y of the surety hereunder may 
not exceed the penal amount of the bond. 

(e) This bond may be canceled at any time by the surety by giving 60 
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days notice in writing to the commissioner of commerce of the state of 
Minnesota at its offices in the city of St. Paul, Minnesota, and upon ex
piration of said 60 days, the liability of the surety hereunder shall cease, 
except as to liability incurred hereunder prior to the expiration of said 60 
days, as set out in paragraph (a). 

(f) This bond shall become effective at (time of day, month, day, year). 

IN TESTIMONY WHEREOF, said principal(s) and said surety have caused 
this instrument to be signed by their respective duly-authorized officers 
and their corporate seals to be hereunto affixed this (day, month, year). 

Signed, sealed, and delivered in 
the presence of: Corporation Name 

B : 
Bonding Company Name 
B : 

Subd. 3. [DEFINITIONS.] For the purposes of this section, "control" 
means, with respect to a company or organization authorized to self-insure 
under Minnesota Statutes, section /76.I8I, and Minnesota Rules, parts 
2780.0I0O lo 2780.9920: 

(I) the ownership of. directly or indirectly, or acting through one or 
more other persons, control of or the power to vote, 25 percent of more 
of any class of voting securities; and 

(2) control in any manner over the election of a majority of the directors. 

Sec. 2. Minnesota Statutes 1986, section 175.007, subdivision 2, is 
amended to read: 

Subd. 2. ~ ad~ isory ee1:1eeil SftftH. ~.&REI~ t-e t-he legislatuFe 
&ft& ffte ge • eFAor, 9ft a, \tefafe )ll0111eFRber ~ ef eaeff- e¥eH eumbeFed }'ffF;' 
ffS fiadiegs t=elati•1e t-e ffte eess-, methods ef Hnaaeing, tHtEl t-he fermula t-e 
~ ti-Seti ta pro,•ide sup13leR1eater,• eofflpeRsation ffi wafflers whe ft&Ye Melt 
determieed J1CFRl&Rently &Rtl ~ Eliselded pFi8f t-e lttly +r-1-%9, tHKl ~ 
findiogs relat:ive t-e aheralieas ¼ft ffte sehedaled beeefils ffW f)CffR&neet 
pef1ielly dioa.1:iled, MHI ~ &Sf}eef:s ef 4he wef-l~ers' eompeesetion IK4.- =Rte 
eeu11eil shal-l eke sllt4y- MHI ~ ffl t-he legislatt1re &ft& fftc go • ereor &R 

er ttefefe Jilo•1elflher -l-§. ef -1-98-1- ftft6 ~ Jilo•l'elflher J..-3. ef eeeh e11ee Rl:IFR 
ltefeEI y,etH" thereafter &,ep8ff eRthe t:ieeeeiel. ed1Hinistrati11•e eRtl persoeeel 
fteMS' ef tfte •Nofk:ers' eomr,eesatioe di•1isioe. The council shall receive 
and respond to any request from the commissioner for advice on a specific 
workers' . compensation issue. After studying the issue the council shall 
report to the commissioner, the legislature, and the governor any recom
mendations that received approval by a vote of a majority of all its mem
bers. The council, upon a two-thirds vote of all its members, shall study 
a specific statutory section relating to workers' compensation specified in 
the motion which is voted upon. After studying the statutory section the 
council shall report any recommendations to the commissioner, the leg
islature, and the governor that received approval by a majority of its 
members. 

Sec. 3. Minnesota Statutes 1986, section 176.021, subdivision 1, is 
amended to read: 

Subdivision I. [LIABILITY FOR COMPENSATION.] Except as ex
cluded by this chapter all employers and employees are subject to the 
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provisions of this chapter. 

Every employer is liable for compensation according to the provisions 
of this chapter and is liable to pay compensation in every case of personal 
injury or death of an employee arising out of and in the course of em
ployment without regard to the question of negligence .. The burden of proof 
of these facts is upon the employee. 

If the ffljtifY was intentionally self inf1iete8 0f the intonieetiee ef the 
ClflfJloyee ts the fJFBnimote eau-se ef the ~ theft the emfJloyer ts Bet 
liable fer eempensalion. 'Ille l>ttffleft af j!f8af af !llese fa$ ts "I""' tfte 
CffifJloyer. 

The employer is not liable for compensation if: 

(I) the injury was suicide or otherwise intentionally self-inflicted; or 

(2) the intoxication of the employee, by alcohol or use of an unprescribed 
controlled substance as defined in section 152 .OJ, was a substantial con
tributing cause of the injury. The burden of proof of these facts is upon 
the employer; except that, if.there is evidence of use by the employee of 
an unprescribed controlled substance or of the employee's alcohol con
centration of 0./0 or more, by analysis of two standard and acceptable 
tests of the employee's blood, breath, or urine at the time of the injury or 
as measured within two hours thereof, the employee is conclusively pre
sumed to have been under the influence and has the burden of proving that 
being under the influence was not a substantial contributing cause of the 
injury. 

Sec. 4. Minnesota Statutes 1986, section 176.041, subdivision 4, is 
amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] If an employee who reg
ularly performs the primary duties of employment outside of this state or 
is hired to perform the primary duties of employment outside of this state, 
receives an injury within this state in the employ of the same employer, 
such injury shall be covered within the provisions of this chapter if the 
employee chooses to forego any workers' compensation claim resulting 
from the injury that the employee may have a right to pursue in some other 
state, provided that the special compensation fund is not liable for payment 
of benefits pursuant to section 176. I 83 if the employer is not insured 
against workers' compensation liability pursuant to this chapter and the 
employee is a nonresident of Minnesota on the date of the personal injury. 

Sec. 5. Minnesota Statutes 1986, section 176.129, subdivision 9, is 
amended to read: 

Subd. 9. [POWERS OF FUND.) In addition to powers granted to the 
special compensation fund by this chapter the fund may do the following: 

(a) sue and be sued in its own name; 

(b) intervene in or commence an action under this chapter or any other 
law, including, but not limited to, intervention or action as- a subrogee to 
the division's right in a third-party action, any proceeding under this chapter 
in which liability of the special compensation fund is an issue, or any 
proceeding which may result in other liability of the fund or to protect the 
legal right of the fund; 

(c) enter into settlements including but not limited to structured, annuity 
purchase agreements with appropriate parties under this cha_pter; 
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(d) contract with another party to administer the special compensation 
fund; ltfl<I 

(e) take any other action which an insurer is permitted by law to take in 
operating within this chapter; and 

(J) conduct a financial audit of indemnity claim payments and assess
ments reported to the Jund. This may be contracted by the Jund to a private 
auditing firm. 

Sec. 6. Minnesota Statutes 1986, section 176.129, subdivision 11, is 
amended to read: 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] The accounting, inves
tigation, and legal costs necessary for the administration of the programs 
financed by the special compensation fund shall be paid from the fund 
during each biennium commencing July I, 1981. Staffing and expenditures 
related to the administration of the special compensation fund shall be 
approved through the regular budget and appropriations process. All sums 
recovered by the special compensation fund as a result of actions under 
section 176.061, or recoveries of payments made by the special compen
sation fund under section 176.183 or 176.191 must be credited to the 
special compensation fund. 

Sec. 7. Minnesota Statutes 1986, section 176.129, subdivision 13, is 
amended to read: 

Subd. 13. [EMPLOYER REPORTS.] All employers and insurers shall 
make reports to the commissioner as required for the proper administration 
of this section and seaieB sections 176.131 and 176.132. Employers and 
insurers may not be reimbursed from the special compensation fund for 
any periods for which the employer has not properly filed reports as re
quired by this section and made all payments due to the special compen
sation fund under subdivision 3. 

Sec. 8. Minnesota Statutes 1986, section 176.131, subdivision I, is 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and $2,000 in medical expenses, subject to the fellewing 
exceptions in paragraphs (a) and (b): 

(a) lfthe disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
must be apportionment of liability among all injuries. The special com
pensation fund may only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) if the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. 105, Hie ffionet&f)' ftft8 ffiedieel e*flense 
limilaliens shaH net "!'rlY ltfl<I ff>e emvleyer is !table fer the eempensalien, 
medieel e*flense, and Fehebilitetiot1 eUF~buteble fe Hie flCFffienent ~ 
disability, ftAQ fftftY 9e FeiRtbt1rsed f-f0fft Hie~ eomJJensatton f-ttftft ett½-
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fer eompeeolHioR f'(tiEI- iR aeess ef ~ disebilit~• the special compensation 
fund may not reimburse permanent partial disability, medical expenses, 
or rehabilitation expenses. 

Sec. 9. Minnesota Statutes 1986, section 176.131, subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental corn;lition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining em
ployment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(I) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Pott 's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

( s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least ten percent of the whole body if the physical impairment were eval
uated according to standards used in workers' compensation proceedings, 
and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

. "Compensation" has the meaning defined in section t76.0l l; 

~·Employer" includes insurer; 
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"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 10. Minnesota Statutes 1986, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] fB (a) 
Every employer, except the state and its municipal subdivisions, liable under 
this chapter to pay compensation shall insure payment of compensation 
with some insurance carrier authorized to insure workers' compensation 
liability in this state, or obtain a written order from the commissioner of 
commerce exempting the employer from insuring liability for compensation 
and permitting self-insurance of the liability. The terms, conditions and 
requirements governing self-insurance shall be established by the com
missioner pursuant to chapter 14. The commissioner of commerce shall 
also adopt, pursuant to clause (2)(c), rules permitting two or more em
ployers, whether or not they are in the same industry, to enter into agree
ments to pool their liabilities under this chapter for the purpose of qualifying 
as group self-insurers. With the approval of the commissioner of commerce, 
any employer may exclude medical, chiropractic and hospital benefits as 
required by this chapter. An employer conducting distinct operations at 
different locations may either insure or self-insure the other portion of 
operations as a distinct and separate risk. An employer desiring to be 
exempted from insuring liability for compensation shall make application 
to the commissioner of commerce, showing financial ability to pay the 
compensation, whereupon by written order the commissioner of commerce, 
on deeming it proper, may make an exemption. The commissioner of com
merce may require further statements of financial ability of the employer 
to pay compensation. Upon ten days written notice the commissioner of 
commerce may revoke the order granting an exemption, in which event the 
employer shall immediately insure the liability. As a condition for the 
granting of an exemption the commissioner of commerce may require the 
employer to furnish security the commissioner of commerce considers 
sufficient to insure payment of all claims under this chapter. If the required 
security is in the form of currency or negotiable bonds, the commissioner 
of commerce shall deposit it with the state treasurer. In the event of any 
default upon the part of a self-insurer to abide by any final order or decision 
of the commissioner of labor and industry directing and awarding payment 
of compensation and benefits to any employee or the dependents of any 
deceased employee, then upon at least ten days notice to the self-insurer, 
the commissioner of commerce may by written order to the state treasurer 
require the treasurer to sell the pledged and assigned securities or a part 
thereof necessary to pay the full amount of any such claim or award with 
interest thereon. This authority to sell may be exercised from lime to time 
to satisfy any order or award of the commissioner of labor and industry or 
any judgment obtained thereon. When securities are sold the money ob
tained shall be deposited in the state treasury to the credit of the commis
sioner of commerce and awards made against any such self-insurer by the 
commissioner of commerce shall be paid to the persons entitled thereto by 
the state treasurer upon warrants prepared by the commissioner of com
merce and approved by the commissioner of finance out of the proceeds 
of the sale of securities. Where the security is in the form of a surety bond 
or personal guaranty the commissioner of commerce, at any time, upon at 
least ten days notice and opportunity to be heard, may require the surety 
to pay the amount of the award, the payments to be enforced in like manner 
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as the award may be enforced. 

~ (b) No association, corporation, partnership, sole proprietorship, 
trust or other business entity shall provide services in the design, estab
lishment or administration of a group self-insurance plan under rules adopted 
pursuant to this subdivision unless it is licensed to do so by the commis
sioner of commerce. An applicant for a license shall state in writing the 
type of activities it seeks authorization to engage in and the type of services 
it seeks authorization to provide. The license shall be granted only when 
the commissioner of commerce is satisfied that the entity possesses the 
necessary organization, background, expertise, and financial integrity to 
supply the services sought to be offered. The commissioner of commerce 
may issue a license subject to restrictions or limitations, including restric
tions or limitations on the type of services which may be supplied or the 
activities which may be engaged in. The license is for a two-year period. 

f91 (c) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner, entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of commerce. 

fet (d) Any three or more employers, excluding the state and its political 
subdivisions, as described in section 471.617, subdivision 1, who are liable 
for compensation according to this chapter may jointly self-insure that 
liability. Joint plans must meet the following requirements: 

( 1) A joint self-insurance plan must include aggregate excess stop-loss 
coverage provided by an insurance company licensed by the state of Min
nesota. Aggregate excess stop-loss coverage must include provisions to 
cover incurred, unpaid claim liability in the event of plan termination. 
The excess or stop-loss insurer must bear the _risk of coverage for any 
member of the pool that becomes insolvent with an outstanding contribution 
due. In addition, the plan of self-insurance must hqve participants fund 
an amount at least equal to the point at which the excess or stop-loss 
insurer must assume /00 percent of additional liability. A joint self-insur
ance plan must submit its proposed excess or stop-loss insurance contract 
to the commissioner of commerce at least 30 days prior to the proposed 
plan's effective date and at least 30 days subsequent to any renewal date. 
The commissioner shall review the contract to determine if it meets the 
standards established by this subdivision and respond within a 30-day 
period. The initial excess or stop-loss insurance coverage must be non
cancelable for a minimum term of two years. Subsequent contracts must 
provide for at least 60 days' notice of cancellation or nonrenewal thereafter. 
This notice must be given to the commissioner as well as the joint self 
insurance plan. 

(2) If the joint self-insurance plan is unable to obtain excess or stop
loss insurance in the private market, the workers' compensation reinsur
ance association must provide such coverage to the joint self-insurance 
plan. Inability to obtain coverage in the private market is deemed to be 
established, with no further proof required, if the joint self-insurance plan 
has been refused by at least two insurers licensed to do business in this 
state, who offer excess or stop-loss insurance. 

(3) The workers' compensation reinsurance association shall adopt in
itial forms and rates for such coverage 180 days after the effective date 
of this subdivision. Thereafter. the forms and rates may be modified in the 
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usual manner for the association's forms and rates. The workers' compen
sation reinsurance association shall offer limits of coverage to a joint self
insurance plan in at least the amounts required by the commissioner for 
the plan. 

(4) No joint self-insurance plan may offer marketing, risk management, 
or administrative services unless these services are provided by vendors 
duly licensed by the commissioner to provide these services. No vendor of 
these services may be a trustee of a joint self-insurance plan for which 
they provide marketing, risk management, or administrative services. 

(5) A joint self-insurance plan is subject to the requirements of the 
applicable parts of chapters 60A, 72A, 728, 72C, and 79 unless otherwise 
specifically exempt. A joint self-insurance plan must offer a plan which 
complies with all applicable rules and statutes. 

(6) Funds collected from the participants under joint self-insurance plans 
must be held in trust subject to the following requirements: 

(i) A board of trustees elected by the participants shall serve as fund 
managers on behalf of participants. Trustees must be plan participants. 
No participants may be represented by more than one trustee. A minimum 
of three and a maximum of seven trustees may be elected. Trustees shall 
receive no remuneration, but they may be reimbursed for actual and rea
sonable expenses incurred in connection with duties as trustees. 

(ii) Trustees shall be bonded in an amount not less than $100,000 nor 
more than $500,000 from a licensed bonding company. 

(iii) Investment of plan funds is subject to the same restrictions as are 
applicable to political subdivisions pursuant to section 475 .66. All in
vestments must be managed by a bank or other investment organization 
licensed to operate in Minnesota. 

(iv) Trustees, on behalf of the fund, shall file annual reports with the 
commissioner of commerce within 30 days immediately following the end 
of each calendar year. The reports must summarize the financial condition 
of the Jund, itemize collection from participants, and detail all Jund 
expenditures. 

(7) A joint self-insurance plan shall pay a two percent revenue fee. This 
revenue must be computed based on two percent of the paid claims level 
for the most recently completed calendar year. This revenue must be de
posited in the Jund. 

(8) Workers' compensation insurance contracts in effect at the time of 
enactment of this clause may be canceled without penalty until July 1, 
1988, by employers who participate in a joint self-insurance plan estab
lished under this clause. The premium for any policy so canceled shall be 
refunded on a pro rata basis. 

( e) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules, 
pursuant to sections 14.01 to 14. 70. These rules may: 

Bi ( 1) establish reporting requirements for administrators of group self
insurance plans; 

W (2) establish standards and guidelines to assure the adequacy of the 
financing and administration of group self-insurance plans; 
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fi+i1 ( 3) establish bonding requirements or other provisions assuring the 
financial integrity of entities administering group self-insurance plans; 

M (4) establish standards, including but not limited to minimum terms 
of membership in self-insurance plans, as necessary to provide stability for 
those plans; 

M (5) establish standards or guidelines governing the formation, op
eration, administration and dissolution of self-insurance plans; and 

f¥i1 (6) establish other reasonable requirements to further the purposes 
of this subdivision. 

Sec. 11. Minnesota Statutes I 986, section 176.181, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.) Any employer who fails 
to comply with the provisions of subdivision 2 to secure payment of com
pensation is liable to the stat~ of Minnesota for a penalty of~ $750, 
if the number of uninsured employees is less than five and for a penalty 
of $400 $1,500 if the number of such uninsured employees is five or more. 
If the commissioner determines that the failure to comply with the provi
sions of subdivision 2 was willful and deliberate, the employer shall be 
liable to the state of Minnesota for a penalty of $SG9 $2,500, if the number 
of uninsured employees is less than five, and for a penalty of~ $5,000 
if the number of uninsured employees is five or more. If the employer 
continues noncompliance, the employer is liable for five times the lawful 
premium for compensation insurance for such employer for the period the 
employer fails to comply with such provisions, commencing ten days after 
notice has been served upon the employer by the commissioner of the 
department of labor and industry by certified mail. These penalties may 
be .recovered jointly or separately in a civil action brought in the name of 
the state by the attorney general in any court having jurisdiction. Whenever 
any such failure occurs the commissioner of the department of labor and 
industry shall immediately certify tfte that fact lilefeef to the attorney 
general. Upon receipt of such certification the attorney general shall forth
with commence and prosecute Slt€h the action. All penalties recovered by 
the state in any such action shall be paid into the state treasury and credited 
to the special compensation fund. If an employer fails to comply with the 
provisions of subdivision 2, to secure payment of compensation after having 
been notified of the employer's duty, the attorney general, upon request of 
the commissioner, may proceed against the employer in any court having 
jurisdiction for an order restraining the employer from having any person 
in employment at any time when the employer is not complying with the 
provisions of subdivision 2 or for an order compelling the employer to 
comply with subdivision 2. 

Sec. 12. Minnesota Statutes 1986, section 176.182, is amended to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVERAGE 
REQUIRED.) 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181, subdi
vision 2, by providing the name of the insurance company, the policy 
number, and dates of coverage or the permit to self-insure. The commis
sioner shall assess a penalty to the employer of $].000 payable to the 
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special compensation fund, if the ieformation is not reported or is falsely 
reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181, 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund, an employer, or 
insurer who pays workers' compensation ·benefits. 

Sec. 13. Minnesota Statutes 1986, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other 
than the state or its political subdivisions, not insured or self-insured as 
provided for in this chapter, the employee or the employee's dependents 
shall nevertheless receive benefits as provided for in this chapter from the 
special compensation fund, and the commissioner has a cause of action 
against the employer for reimbursement for all moneys paid out or to be 
paid out, and, in the discretion of the court, as punitive damages an ad
ditional amount not exceeding 50 percent of all moneys paid out or to be 
paid out. As used in this subdivision, "employer" includes officers of 
corporations who have legal control, either individually or jointly with 
another or others, of the payment of wages. An action to recover the moneys 
shall be instituted unless the commissioner determines that no recovery is 
possible. AA moneys i:eee•i'ereEI Sft&H. ee Seposite8 fft ~ gefteffH ffHKI.:. 
There shall be no payment from the special compensation fund if there is 
liability for the injury under the provisions of section 176.215, by an insurer 
or self-insurer. 

Sec. 14. Minnesota Statutes 1986, section 176.183, subdivision la, is 
amended to read: 

Subd. I a. When an employee or the employee's dependent is entitled to 
benefits under this chapter from a self-insurer, present or past, other than 
the state and its municipal subdivisions, but the self-insurer fails to pay 
the benefits, the employee or the employee's dependents, regardless of the 
date when the accident, personal injury, occupational disease, or death 
occurred, shall nevertheless receive the benefits from the special compen
sation fund. The commissioner has a cause of action against the self
insuring employer for reimbursement for all benefits and other expenditures 
paid out or to be paid out and, in the discretion of the court, the self-insurer 
is liable for punitive damages in an amount not to exceed 50 percent of the 
total of all benefits and other expenditures paid out or to be paid out. The 
commissioner shall institute an action to recover the total expenditures 
from the fund unless the commissioner determines that no recovery is 
possible. All proceeds recovered shall be deposited in the gefteffH special 
compensation fund. 

By assumption of the obligations of a self-insured employer pursuant to 
this subdivision, the special compensation fund has the right to direct 
reimbursement under the same conditions and in the same amounts from 
the workers' compensation insurers reinsurance association and from any 
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other agreement, contract, or insurance policies which would have reim
bursed or indemnified the self-insured employer for payments made pur
suant to this chapter. 

Sec. 15. Minnesota Statutes 1986, section 176.183, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner of labor and industry, in accordance with 
the terms of the order awarding compensation, shall pay compensation to 
the employee or the employee's dependent from the special compensation 
fund. The commissioner of labor and industry shall certify to the com
missioner of finance and to the legislature annually the total amount of 
compensation paid from the special compensation fund under subdivisions 
l and I a. The commissioner of finance shall upon proper certification 
reimburse the special compensation fund from the general fund appropri
ation provided for this purpose. The amount reimbursed shall be limited 
to the certified amount paid under this section or the appropriation made 
for this purpose, whichever is the lesser amount. Compensation paid under 
this section which is not reimbursed by the general fund shall remain a 
liability of the special compensation fund and shall be financed by the 
percentage assessed under section 1+6.131, sul!Eli•,isiae HI 176./29. 

Sec. 16. (176.184] [INSPECTIONS; ENFORCEMENT.L, 

Subdivision 1. [PROOF OF INSURANCE.] The commissioner of labor 
and industry in order to carry out the purpose of section 176.181 may 
request satisfactory proof of authority to self-insure workers' compensa
tion liability or satisfactory proof of insurance coverage for workers' 
compensation liability. If an employer does not provide satisfactory proof 
as requested within seven working days of the mailing of the request, the 
commissioner may proceed in accordance with the provisions of subdivi
sions 2 to 7. 

Subd. 2. [AT PLACE OF EMPLOYMENT.] In order to carry out the 
purposes of section 176.181, the commissioner, upon presenting appro
priate credentials to the owner, operator, or agent in charge, is authorized 
to enter without delay and at reasonable times any place of employment 
and to inspect and investigate during regular working hours and at other 
reasonable times, within reasonable limits, and in a reasonable manner, 
any records pertaining to that employer's workers' compensation insurance 
policy. number of employees, documents governing conditions and benefits 
of employment, contracts with employees and their authorized represent
atives, and any other documents which may be relevant to the enforcement 
of section 176.181, and to question privately any employer, owner, operator, 
agent, or employee with respect to matters relevant to the enforcement of 
section 176.181. 

Subd. 3. [POWERS; COMMISSIONER AND DISTRICT COURT.] In 
making inspections and investigations under this chapter. the commissioner 
has the power to administer oaths, certify official acts, take and cause to 
be taken depositions of witnesses, issue subpoenas, and compel the at
tendance ofwitnessesand production of papers, books, documents, records, 
and testimony. In case of failure of any person to comply with any subpoena 
lawfully issued, or on the refusal of any witness to produce evidence or 
to testify to any matter regarding which the person may be lawfully in
terrogated, the district court shall, upon application of the commissioner, 
compel obedience in proceedings for contempt, as in the case of disobe
dience of the requirements of a subpoena issued by the court or a refusal 
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to testify. 

Subd. 4. [RIGHTS OF EMPLOYER AND EMPLOYEE REPRESEN
TATIVE.] A representative of the employer and a representative authorized 
by employees must be given an opportunity to participate in any conference 
or discussion held prior to, during, or after any inspection. Where there 
is no authorized employee representative, the commissioner shall consult 
with a reasonable number of employees. No employee as a consequence 
of aiding an inspection may lose any privilege or payment that the employee 
would otherwise earn. 

Subd. 5. [REQUEST FOR INVESTIGATION BY EMPLOYEE.] (a) Any 
employee or representative of an employee who believes that their employer 
is uninsured against workers' compensation liability may request an in
spection by giving notice to the commissioner of the belief and grounds 
for the belief. Any notice must be written, shall set forth with reasonable 
particularity the grounds for the notice, and must be signed by the employee 
or representative of employees. A copy of the notice must be provided the 
employer, representative, or agent no later than the time of inspection, 
except that, upon the request of a person giving the notice, the employee's 
name and the names of individual employees referred to in the notice may 
not appear in the copy or on any record published, released, or made 
available. If upon receipt of the notification the commissioner determines 
that reasonable grounds exist to believe that the employer is uninsured 
against workers' compensation liability, the commissioner shall make an 
inspection in accordance with this section as soon as practicable. If the 
commissioner determines that there are not reasonable grounds to believe 
that a violation exists, the commissioner shall so notify the employee or 
representative of employees in writing. Upon notification, the employee 
or the employee representative may request the commissioner to reconsider 
the determination. Upon receiving the request, the commissioner shall 
review the determination. 

(b) The commissioner, upon receipt of a report of violation of the man
datory insurance provisions of sections 176.181 or 176.185 verified by 
review of the department's insurance registration records and other relevant 
information, shall initiate a preliminary investigation to determine if rea
sonable grounds exist to believe that the employer is uninsured against 
workers' compensation liability, and upon certification of reasonable be
lief that the employer is uninsured the commissioner shall make an in
spection in accordance with paragraph (a). 

Subd. 6. [ORDER PERMITTING ENTRY.] Upon the refusal of an owner, 
operator; or agent in charge to permit entry as specified in this section, 
the commissioner may apply for an order in the district court in the county 
in which entry was refused, to compel the employer to permit the com
missioner to enter and inspect the place of employment. 

Subd. 7. [ADVANCE NOTICE.] Advance notice may not be authorized 
by the commissioner except: 

( 1) in circumstances where the inspection can most effectively be con
ducted after regular business hours or where special preparations are 
necessary for an inspection; 

(2) where necessary to assure the presence of representatives of the 
employer and employees or the appropriate personnel needed to aid in the 
inspection; and 



38THDAY) MONDAY, APRIL 27, I 987 1965 

( 3) in other circumstances where the commissioner determines that the 
giving of advance notice would enhance the probability of an effective and 
thorough inspection. 

When advance notice is given to an employer, notice must also be given 
by the commissioner to the authorized representative of employees if the 
identity of the representative is known to the employer. 

Sec. 17. Minnesota Statutes 1986, section 176.225, subdivision 2, is 
amended to read: · 

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.] To determine 
whether an employer or insurer is liable for the payment provided by sub
division I, the division, a compensation judge, or the workers' compensation 
court of appeals upon appeal may examine the books and records of the 
employer or insurer relating to the payment of compensation, and may 
require the employer or insurer to furnish any other information relating 
to the payment of compensation. 

The right of the division to review the records of an employer or insurer 
includes the right of the special compensationfund to examine records for 
the proper administration of sections 176.129, 176.131, 176.132. 176./81, 
and 176.183. The special compensation fund may not review the records 
of the employer or insurer relating to a claim under section 176.131 until 
the special compensation fund has accepted liability under that section or 
a final determination of liability under that section has been made. The 
special compensation fund may withhold reimbursement to the employer 
or insurer under section 176.131 or 176.132 if the employer or insurer 
denies access to records requested/or the proper administration of section 
176./29, 176.131, 176.132, 176.181, or 176./83. 

Sec. 18. [APPROPRIATIONS; COMPLEMENT INCREASE.] 

There is appropriated to the department of labor and industry for the 
fiscal years ending June 30 of the year indicated from the special com-
pensation fund: · 

1988 
$197,000 

1989 
$197,000 

The approved complement of the department of labor and industry is 
increased by one and is to be used to enforce mandatory insurance 
requirements." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; requiring security 
of self-insurers; providing for liability for compensation; specifying duties 
of the workers' compensation adv:isory council; regulating special com
pensation fund assessments and liability; creating a self-insurer insolvency 
fund; regulating self-insurance; authorizing certain inspections; providing 
penalties; appropriating money; amending Minnesota Statutes 1986, sec
tions I 75.007, subdivision 2; 176.021, subdivision I; 176.041, subdivision 
4; 176.129, subdivisions 9, II, and 13; 176.131, subdivisions I and 8; 
176.181, subdivisions 2 and 3; 176.182; 176.183, subdivisions I, la, and 
2; 176.225, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 60A and 176." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 642: A bill for an act relating to human services; prohibiting 
licensing of supportive living residences; requiring monitoring of facilities; 
providing for various levels of care for persons with mental illness; directing 
the commissioner of human services to review and alter rules relating to 
residential care facilities for persons with mental illness; requiring study 
of housing needs for persons with mental illness; prohibiting payment to 
newly-licensed facilities having more than four residents with mental ill
ness; amending Minnesota Statutes 1986, sections 245.802, subdivision 
la, and by adding subdivisions; 256D.01, by adding a subdivision; and 
256D. 37, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 921: A bill for an act relating to local government; allocating 
community service block grant discretionary funds; designating certain 
counties eligible entities for community action funds; amending Minnesota 
Statutes 1986, sections 268.52, subdivision 2; and 268.53, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Pages I and 2, delete section I 

Page 2, line 17, delete "Sec. 2." and insert "Section I." 

Page 2, lines 28 to 30, delete the new language and insert "For purposes 
of this subdivision, "eligible entity" also means any community action 
agency which qualified under all federal and state regulations applicable 
during the period from 1981 to September 30, 1984, which includes only 
Olmsted and Freeborn counties." 

Amend the title as follows: 

Page I, lines 2 and 3, delete "allocating community service block grant 
discretionary funds;" 

Page l, line 6, delete "sections 268.52, subdivision 2; and" and insert 
··sectionn 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 444: A bill for an act relating to insurance; regulating funeral 
and burial expenses; allowing persons to select funeral or burial services 
and supplies of their choice; amending Minnesota Statutes 1986, section 
72A.325. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23, delete "an" and insert "a direct equity" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 405: A bill for an act relating to Forestville state park; adding 
property comprising Mystery Cave to Forestville state park; authorizing 
acquisition of lands and interests in lands therefor; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [85.012] [Subd. 19.J [MYSTERY CAVE ADDED TO FOR
ESTVILLE STATE PARK.] 

Subdivision 1. The commissioner of natural resources is authorized to 
acquire by gift or purchase the lands and interests in lands presently owned 
or controlled by the owners and operators of Mystery Cave, in Fillmore 
county, together with such other lands and interests in lands as may be 
necessary for the permanent development of Mystery Cave as a part of 
the state park system. These lands and interests in lands, when acquired, 
will constitute a part of Forestville state park, and shall be administered 
in the same manner as provided for in other state parks and shall be 
perpetually dedicated for such use. After necessary repairs and develop
ment, the commissioner may conduct guided tours of Mystery Cave and 
may establish fees therefor. These fees shall be deposited in the state park 
working capital Jund. As necessary to the op·eration of Mystery Cave, the 
commissioner may enter into agreements with local road authorities for 
the maintenance or improvement of roads necessary to provide access to 
the cave. 

Subd. 2. The lands and interests in lands which the commissioner may 
acquire by gift or purchase for Mystery Cave are described as follows: 

( 1 I the North Half of the East 16 acres of the Southeast Quarter of the 
Southeast Quarter. the Southeast Quarter of the Southeast Quarter of the 
Southeast Quarter. and the East 1 acre of the Southwest Quarter of the 
Southeast Quarter of the Southeast Quarter in Section 19; the Southwest 
Quarter of the Southwest Quarter of the Southwest Quarter. and the North 
20 acres of the East Half of the Southeast Quarter of Section 20; and a 2 
rod cartway, the center line being described as follows: Commencing at 
a point 155 feet West of the northeast corner of the Southeast Quarter of 
the Southeast Quarter of the Southeast Quarter of Section 19, thence North 
JO degrees 30 minutes West 600 feet, thence North 38 degrees 15 minutes 
West 196 feet, thence North 3 degrees West 460 feet to center of cartway; 
all in Township 102 North, Range 12 West, County of Fillmore; and 

(2/ subsurface estates and related rights and interests in lands needed 
for the permanent preservation of the cave and permanent development of 
those parts that wilt be open to the public. These subsurface estates shall 
include all minerals and mineral rights. The commissioner may exclude 
subsurface water and water rights from these acquisitions, on the condition 
that the location and drilling of wells be approved by the commissioner 
before drilling and that any water appropriation permit not substantially 
diminish the flow of any subterranean stream necessary to the natural 
condition of the cave. To the greatest extent possible, and for the purpose 
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of avoiding future damage to the cave, the commissioner shall specifically 
include, as a part of the subsurface interests acquired, all sand, gravel, 
rock, and any other rights that customarily are regarded as interests in 
surface estates. 

Sec. 2. [NIAGARA CAVE FEASIBILITY STUDY.] 

The legislature recognizes that caves are valuable natural resources to 
be used for educational purposes, scientific research, and promotion of 
economic development through tourism. It further recognizes that Niagara 
Cave of Harmony, Minnesota, one of two commercially operated caves in 
Minnesota, is a significant natural resource. In order to study, promote, 
and protect this privately owned resource, the commissioner of natural 
resources must, by June 30, 1989, complete a feasibility study to determine 
the best method of preserving, protecting, maintaining, and providing ac
cess to Niagara Cave, including: 

(I) the scientific quality of the Niagara Cave resource; 

(2) the need for protection of the Niagara Cave resource; 

(3) the feasibility and desirability of adding Niagara Cave to the state 
outdoor recreation system; 

(4) alternative public and private ownership options; 

(5) the amount and availability of funding necessary to preserve and 
operate Niagara Cave under public and private ownership options; and 

(6) other such related issues as determined necessary by the commissioner. 

The feasibility study shall be accomplished using a citizens advisory 
committee which must include local citizens concerned for the welfare of 
Niagara Cave. 

Sec. 3. [APPROPRIATION.] 

$212,000 is appropriated from the genera/fund to the commissioner of 
natural resources to be available until expended for the following purposes 
to implement the acquisition of Mystery Cave as part of Forestville state 
park under section I. The following amounts are appropriated from the 
general fund to the commissioner for the purposes specified: 

(a) for additional equipment $ 30,000 
(b) for maintenance and operation $132,000 
( c) for repair and maintenance of 
access roads under the jurisdiction 
of local road authorities $ 50,000 

The approved complement of the department of natural resources is 
increased by one position in the classified service. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "providing for a Niagara Cave 
feasibility study;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S. E No. 463: A bill for an act relating to commerce; regulating s.ecurities; 
restricting certain charges made by investment advisors and broker dealers; 
providing for the denial, suspension, and revocation of licenses and the 
censure of licensees; exempting the sale of certain stock of a closely-held 
corporation; exempting certain industrial revenue bond transactions; reg
ulating real estate brokers and salespersons; prohibiting commission-split
ting and rebating on timeshare and other recreational lands; providing for 
continuing education of brokers; regulating licensees acting as principals; 
regulating business corporations; providing for the indemnification of cer
tain persons against expenses and liabilities; regulating abandoned·prop
erty; establishing a presumption of abandonment for certain profits or sums 
held by a cooperative; regulating the preparation and retention of abstracts 
of title. to real property; transferring the powers and duties of the com
missioner for the regulation of social and charitable organizations to the 
attorney general; amending Minnesota Statutes 1986, sections 80A.06, 
subdivision 5; 80A.07, subdivision I; 80A.14, subdivision 18; 80A. 15, 
subdivision 2; 82.17, subdivision 4; 82.19, subdivision 3; 82.21, subdi
vision l; 82.22, subdivision 6; 82.24, subdivision 2; 82.34, subdivision 
19; 302A.161, subdivision 22; 345.39; 386.375; and 302A.521, by adding 
a subdivision; repealing Minnesota Statutes 1986, section 309.55. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

".Section I. (45.025) [REGULATION OF BUSINESS OF FINANCIAL 
PLANNING.] 

Subdivision I. [DEFINITIONS.) For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Person" means an individual. corpofation, partnership. joint ven
ture, joint stock association, trust, or-unincorporated association. 

(b) "Financial planner" means a person who provides or offers to pro
vide financial planning services or financial counseling or advice on a 
group or individual basis. A person who, on advertisements, cards, signs, 
circulars, letterheads, or in another manner, indicates· that the person is 
a ''financial planner." "financial counselor," "financial adviser;" "invest
ment counselor," "estate planner." ·· investment adviser," "financial con
sultant," or other. similar designation, title, or combination is considered 
to be representing himself or herself to be engaged in the business of 
financial planning. 

(c) ''Advertisement" includes: 

(I) printed or published material, audiovisual material, and descriptive 
literature of a financial planner used in direct mail, newspapers, maga
zines, other periodicals, radio scripts, television scripts, billboards, and 
other similar displays, excluding advertisements prepared for the sole pur
pose of obtaining employees, agents, or agencies; 

(2) descriptive literature and sales ads of all kinds issued by a financial 
planner for presentation to members of the public, including but not limited 
to, circulars, leaflets, booklets, depictions, illustrations, and form lellers; 

( 3) prepared sales talks, presentations, and materials for use by a Ji-
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nancial planner and any representations made by a financial planner in 
accordance with these talks. presentations, and materials; and 

(4) statements, written or oral, by a financial planner. 

Subd. 2. [LIABILITY.) A person who represents himself or herself as a 
financial planner is liable to a person for whom the services are performed 
for compensation and who is damaged by reason of reliance upon the 
sl!rvites unless the person rendering the services proves that the services 
were performed with due care and skill reasonably expected of a person 
who is an expert. 

A person damaged through reliance upon the services of a financial 
planner may bring a civil action for equitable relief as determined by the 
court and for damages resulting from the reliance, together with costs and 
disbursements, including the cost of investigation and attorney fees. 

Subd. 3. [PENALTY.) A financial planner who damages a person in the 
course of rendering financial planning services is subject to the penalties 
specified in chapter 45. 

Sec. 2. [45.026) [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision J. [GENERAL POWERS.] In connection with the admin
istration of chapters 45 to 83, 309, and 332, the commissioner of commerce 
may: 

( J) make such public or private investigations within or without this 
state as the commissioner considers necessary to determine whether any 
person has violated or is about to violate chapters 45 to 83, 309, and 332 
or any rule or order under those chapters, or to aid in the enforcement of 
chapters 45 to 83, 309, and 332, or in the prescribing of rules or forms 
under those chapters; 

/2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings, upon reasonable notice, in respect to any matter 
arising out of the administration of chapters 45 to 83, 309, and 332; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83, 
309, and 332 to the legislature; ' 

(5) examine the books, accounts, records, and Jiles of every licensee 
under chapters 45 to 83, 309, and 332 and of every person who is engaged 
in any activity regulated under chapters 45 to 83, 309, and 332; the 
commissioner or a designated representative shall have free access during 
normal business hours to the offices and places of business of the person, 
and to all books, accounts, papers, records, files, safes, and vaults main
tained in the place of business; 

/6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to chapters 45 to 83, 309, and 332 to 
report all sales or transactions that are regulated under chapters 45 to 
83, 309, and 332. The reports must be made within ten days after the 
commissioner has ordered the report. The report is accessible only to the 
respondent and other governmental agencies unless otherwise ordered by 
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a court of competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under chapters 
45 to 83, 309, and 332, the commissioner or a designated representative 
may administer oaths and affirmations, subpoena witnesses, compel their 
attendance, take evidence, and require the production of books, papers, 
correspondence, memoranda, agreements, or other d9cuments or records 
that the commissioner considers relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of contumacy by, or refusal to 
obey a subpoena issued to any person, the district court, upon application 
by the commissioner. may issue to any person an order directing that person 
to appear before the commissioner. or the officer designated by the com
missioner, there to produce documentary evidence if so ordered or to -give 
evidence relating to the matter under investigation or in question. Failure 
to obey the order of the court may be punished by the court as a contempt 
of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by 
the commissioner, on the ground that the testimony or evidence required 
may tend to incriminate that person or subject that person to a penalty of 
forfeiture. No person may be prosecuted or subjected to a penalty or 
forfeiture for or on.account of a transaction, matter, or thing concerning 
which the person is compelled, after claiming the privilege against self
incrimination, to testify or produce evidence, document'ary or otherwise, 
except that the individual is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83, 309, and 332, or any rule or order adopted under 
those chapters, the commissioner has the following powers: (I) the com
missioner may bring an action in the name of the state in the district court 
of the appropriate county to enjoin the acts or practices and to enforce 
compliance with chapters 45 to 83, 309, and 332, or any rule or order 
adopted or issued under those chapters, or the commissioner may refer 
the matter to the attorney general or the county attorney of the appropriate 
county. Upon a proper showing, a permanent or temporary injunction, 
restraining order, or other appropriate relief must be granted; (2) the 
commissioner may issue and cause to be served upon the person an order 
requiring the person to cease and desist from violations of chapters 45 to 
83, 309, and 332, or any rule or order adopted or issued under those 
chapters. The order must be calculated to give reasonable notice of the 
rights of the person to request a hearing and must state the reasons for 
the entry of the order. A hearing must be held not later than seven days 
after the request for the hearing is received by the commissioner. after 
which and within 20 days after receiving the administrative law judge's 
report, the commissioner shall issue a further order vacating the cease 
and desist order or making it permanent as the facts require. If no hearing 
is requested within 30 days of service of the order, the order will become 
final and will remain in effect until it is modified or vacated by the com
missioner. Unless otherwise provided, all hearirigs must be conducted in 
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accordance with chapter I 4. If the person to whom a cease and desist 
order is issued fails to appear at the hearing after being duly notified, the 
person is in default, and the proceeding may be determined against that 
person upon consideration of the cease and desist order, the allegations 
of which may be considered to be true. The commissioner may adopt rules 
of procedure concerning all proceedings conducted under this subdivision. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed-$2,000 per violation upon a person 
who violates chapters 45 to 83, 309, and 332, unless a different penalty 
is specified. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83, 309, or 332, or censure that person if the commissioner finds 
that: . 

(]) the order is in the public interest; or 

(2) the person has violated chapters 45 to 83, 309, or 332. 

Subd. 8. [STOP ORDER.] In addition to any other actions authorized 
by this section, the commissioner may issue a stop order denying effec
tiveness to or suspending or revoking any registration subject to chapters 
45 to 83,309, or 332. 

Subd. 9. [POWERS ADDITIONAL.] The powers contained in subdivi
sions 1 to 8 are in addition to all other powers of the commissioner. 

Sec. 3. [45.027] [SERVICE OF PROCESS.] 

Subdivision 1. [REQUIREMENT.] When a person, including any non
resident of this state, engages in conduct prohibited or made actionable 
by chapters 45 to 83, 309, and 332, or any rule or order under those 
chapters, and the person has not filed a consent to service of process under 
chapters 45 to 83, 309, and 332, that conduct is equivalent to an appoint
ment of the commissioner as the person's attorney to receive service of 
process in any noncriminal suit, action, or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83, 
309, and 332, or any rule or order under those chapters. 

Subd. 2. [HOW MADE.] Service of process under this section may be 
made by leaving a copy of the process in the office of the commissioner. 
and is not effective unless: (I) the plaintiff, who may be the commissioner 
in an action or proceeding instituted by the commissioner, sends notice of 
the service and a copy of the process by certified mail to the defendant or 
respondent at the last known address; and (2) the plaintiffs affidavit of 
compliance is filed in the action or proceeding on or before the return day 
of the process, if any, or within such further time as the court allows. 

Sec. 4. [47.206] [INTEREST RATE COMMITMENTS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(a) "Lender" means any person or entity referred to in section 47.20, 
subdivision 1, or any person making a conventional loan as defined under 
section 47.20, subdivis'ion 2, clause (3), or cooperative apartment loan 
as defined under section 47.20, subdivision 2, clause (4 ), except that 
conventional loans or cooperative apartment loans include any loan or 
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advance of credit in an original principal balance of less than $200,000. 

(b) "Loan" means all loans and advances of credit authorized under 
section 47.20, subdivision I, clauses ( I) to /4 ), and conventional loans 
as defined under section 47.20, subdivision 2, clause (3), or cooperative 
apartment loans as defined under section 47.20, subdivision 2, clause (4), 
except that conventional loans or cooperative apartment loans also include 
all such loans and advances of credit in an original principal balance of 
less than $200,000. 

(c} "Borrower" means a natural person who has submitted an appli
cation for a loan to a lender. 

(d) "Commitment" means any promise or undertaking by a lender to 
make a loan, in the event the loan application is approved, at a particular 
rate of interest or points or both, and includes offers to lock in a rate of 
interest or points either indefinitely or for a specific time period. 

Subd. 2. [DISCLOSURES; INTEREST RATE COMMITMENTS.] A lender 
offering borrowers the opportunity to obtain a commitment for a rate of 
interest or points or both in advance of closing shall disclose, in writing, 
to the borrowers at the time the offer is made: ( 1) the expiration date or 
term of the commitment, which may not be less than the reasonably an
ticipated closing date or time required to process, approve, and close the 
loan; (2) the circumstances under which the borrower will be permitted 
to close at a lower rate of interest or points than expressed in the com
mitment under any circumstances; (3) that the commitment is" enforceable 
by the borrower; and (4) any consideration required for the commitment. 

Subd. 3. [COMMITMENTS IN WRITING. J If the lender permits the 
borrower to orally communicate -his acceptance of a rate of interest or 
points, the commitment must be confirmed by an agreement in writing 
conforming to the requirements of section 5 I 3 .33, subdivision 2, within 
three business days of the oral acceptance. 

Subd. 4. [LIABILITY.] If a lender fails to honor a commitment for a 
rate of interest or points or causes unreasonable delay in obtaining the 
commitment and the failure or delay results in additional costs and expenses 
to the borrower. either to close the loan or secure a replacement loan,· the 
lender is liable to the borrower for such costs and expenses. In addition, 
the lender is liable to the borrower for $500 for each failure to honor a 
commitment or unreasonable delay in obtaining a commitment. This sub
division applies to a commitment entered into after January I, 1987. 

Sec. 5. Minnesota Statutes 1986, section 60A.17, subdivision 6c, is 
amended to read: 

Subd. 6c. (REVOCATION OR SUSPENSION OF LICENSE.] (a) The 
commissioner may by order suspend or revoke an insurance agent's or 
agency's license issued to a natural person or impose a civil penalty ap
propriate to the offense, not to exceed $5,000 upon that licensee, or both, 
if, after notice and hearing, the commissioner finds as to that licensee any 
one or more of the following conditions: 

(I) any materially untrue statement in the license application; 

(2) any cause for which issuance of the license could have been refused 
had it then existed and been known to the commissioner at the time of 
issuance; 
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(3) violation of, or noncompliance with, any insurance law or violation 
of any rule or order of the commissioner or of a commissioner of insurance 
of another state or jurisdiction; 

(4) obtaining or attempting to obtain any license through misrepresen
tation or fraud; 

(5) improperly withholding, misappropriating, or converting to the li
censee's own use any moneys belonging to a policyholder, insurer, bene
ficiary, or other person, received by the licensee in the course of the li
censee's insurance business; 

(6) misrepresentation of the terms of any actual or proposed insurance 
contract; 

(7) conviction of a felony or of a gross misdemeanor or misdemeanor 
involving moral turpitude; 

(8) that the licensee has been found guilty of any unfair trade practice, 
as defined in chapters 60A to 72A, or of fraud; 

(9) that in the conduct of the agent's affairs under the license, the licensee 
has used fraudulent, coercive, or dishonest practices, or the licensee has 
been shown to be incompetent, untrustworthy, or financially irresponsible; 

(10) that the agent's license has been suspended or revoked in any other 
state, province, district, territory, or foreign country; 

(11) that the licensee has forged another's name to an application for 
insurance; or 

(12) that the licensee has violated subdivision 6b. 

(b) The commissioner may by order suspend or revoke an insurance 
agent's or insurance agency's license issued to a partnership or corporation 
or impose a civil penalty not to exceed $5,000 upon that licensee, or both, 
if, after notice and hearing, the commissioner finds as to that licensee, or 
as to any partner, director, shareholder, officer, or employee of that licensee, 
any one or more of the conditions set forth in paragraph (a). 

( c) A revocation of a license shall prohibit the licensee from making a 
new application for a license for at least one year. Further, the commissioner 
may, as a condition of relicensure, require the applicant to file a reasonable 
bond for the protection of the citizens of this state, which bond shall be 
maintained by the licensee in full force for a period of five years imme
diately following issuance of the license, unless the commissioner at the 
commissioner's discretion shall after two years permit the licensee to sooner 
terminate the maintenance filing of the bond. 
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isstte &ft efElet= Yaeating the eease &Re eestSt e£6ff er malting i-t peftftanent 
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as 4he ~ FCquiFe. AA heuiegs shall lte eondaeteEI fR aeeot=Ektttee wait 
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agaifts,f: die pefS0ft ttpett eossiliet&tion sf the eease &REl aesisl 9f8ef-; ~ 
eHegotiees ef whielt fR8f he deemed Ht he tNe;, 

~ ~ eomftlissieeer ~ MiRg att ~ ill dte.~ eetlff ift die 
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~ le ftftf pr9eeeding IHKlef' ehopte,s '9A 49 +J:.A ,elating ffl iejuneHee, 
the ~ faf iajunetiee mey he l!lfoaght en fef heBFieg ttBEI dis,osit:ieR 
tlfl8R &ft """" te 5"ew - Felllm&llle tlfl8R - - lhftft etgM ~ 

1 ft8ffee ftl 4he defend&Rt. ~ ease 5h&D ft&Ye preeedeeee 9Yef ~ ~ 
e& die eetHt eolendftf aRti 5hell, Bel N eoetieeed witho1:1t die e.onsent ef 
!ho slllle Rf MillReoolo, ei<eef'I tlfl8R geed "'"'5e 5"ewft .te !ho ee-. &Rd 
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ef !ho e8llfl te jlfftleet !ho fighls ef !ho defeRd&RI. 

fe) The. commissioner may, in the manner prescribed by chapter 14., 
impose a civil penalty not to ·exceed $5,000 upon a person whose license 
has lapsed, or been suspended, revoked, or otherwise terminated, for en
gaging in conduct prohibited by paragraph (a) before, during, or after the 
period oflicensure. 

Sec. 6. Minnesota Statutes 1986, section 80A.06, subdivision 5, is amended 
to read: 

Subd. 5. No investment adviser who shall recommend the purchase or 
sale of a security to a client, and no licensed broker-dealer acting as a 
broker-dealer for a customer in the purchase or sale of a security shall take 
or accept any remuneration or other thing of value from any person other 
than the client or customer 'in connection with sueh the purchase or sale 
unless, prior to or contemporaneously with sueh the recommendation in 
the case of an investment adviser and prior to or contemporaneously with 
the confirmation of the transaction in the case of a licensed broker-dealer 
so acting, written disclosure to the client or customer is made of the ac
ceptance or intended acceptance of 5lleli the remuneration or other thing 
of value and of the amount lhoFeef of it. All charges made by an investment 
adviser for services and all charges by a licensed broker-dealer for services 
rendered as a broker-dealer or for advice with respect to securities shall 
be reasonable, and except in compliance with rules adopted by the com
missioner, no Sllelt charges shall be based upon or measured by profits 
accrued or to accrue from transactions recommended or carried out by an 
investment adviser, or licensed broker-dealer. This subdivision shall not be 
construed to prohibit charges by an investment adviser based upon the. total 
value of the assets under management averaged over a definite period, or 
as of definite dates, or taken as of a definite date, nor charges based upon 
the performance of the managed assets as compared to an established index 
in compliance with rules pFe1R11lga1ed adopted by the commissioner. 

Sec. 7. Minnesota Statuies 1986, section 80A.07, subdivision I, is amended 
to read: 

Subdivision I. The commissioner may by order deny, suspend, or revoke 
any license or may censure the licensee, if the commissioner finds ( a) that 

. the order is in the public interest and (b) that_ the' applicant or licensee or, 
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in the case of a broker-dealer or investment adviser, any partner, officer, 
or director, any person occupying a similar status or performing similar 
functions, or any person directly or indirectly controlling the broker-dealer 
or investment adviser: 

(I) has filed an application (or license which as of its effective date, or 
as of any date after filing in the case of an order denying effectiveness, 
was incomplete in any material respect or contained any statement which 
was, in light of the circumstances under which it was made, false or mis
leading with respect to any material fact; 

(2) has willfully violated or failed to comply with any provision of this 
chapter or a predecessor law or any provision of the Securities Act of 1933, 
the Securities Exchange Act of 1934, the Investment Advisers Act of 1940, 
the Investment Company Act of 1940, the Commodity Exchange Act, or 
any rule or order under any of these statutes, 9f aey 9f6el" lhe,eueae• of 
which that person has notice and is subject; 

(3) has been convicted, within the past ten years, of any misdemeanor 
involving a security or any aspect of the securities business, or any felony; 

(4) is permanently or temporarily enjoined by any court of competent 
jurisdiction from engaging in or continuing any conduct or practice in
volving any aspect of the securities business; 

(5) is the subject of an order of the commissioner denying, suspending, 
or revoking a license as a broker-dealer, agent or investment adviser; 

(6) is the subject of an order entered within the past five years by the 
securities administrator of any other state or by the securities and exchange 
commission denying or revoking registration or license as a broker-dealer, 
agent, or investment adviser, or is the subject of an order of the securities 
and exchange commission suspending or expelling that person from a 
national securities exchange or association registered under the Securities 
Exchange Act of 1934, or is the subject of a United States post office fraud 
order. The commissioner may not institute a revocation or suspension pro• 
ceeding under this clause more than one year from the date of the order 
re.lied on, and may not enter an order under this clause on the basis of an 
order under another state law unless the order was based on facts which 
would currently constitute a ground for an order under this section; 

(7) has engaged in dishonest or fraudulent practices in the securities 
business; 

(8) has failed to maintain the minimum net capital or to comply with the 
limitation on aggregate indebtedness which the commissioner by rule. 
prescribes; 

(9) is not qualified on the basis of such factors as training, experience, 
and knowledge of the securities business; 

(I 0) has failed reasonably to supervise agents, investment adviser rep
resentatives, or emplo~ees to assure their. compliance with this chapter; 

(11) has failed to pay. the proper filing fee, but the commissioner shall 
vacate the order when the deficiency has been corrected; 

( 12) has offered or sold securities in this state through any unlicensed 
agent; 

(13) has made any material misrepresentation to the commissioner, or 
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upon request reasonably made by the commissioner, has withheld or con
cealed information from, or refused to furnish information to, the com
missioner; 0f 

(14) has failed to reasonably supervise agents, investment adviser rep
resentatives, or employees if that person has assumed or has been designated 
to carry out the supervisory procedures of the broker-dealer or investment 
adviser; or 

( 15) has failed, within 20 business days after receiving written instruc
tions from a customer. to do any of the following: 

{a) transfer or deliver securities which have been purchased; 

(b) transfer or deliver any free credit balances reflecting completed 
transactions; or 

(c) transfer or deliver a customer's- account securities positions and 
balances to another broker-dealer. 

This clause shall not serve as a basis for denial, suspension, or revocation 
of a broker-dealer's or agent's license if: (i) the transfer or delivery is 
between broker-dealers and meets the rules and requirements established 
by the New York stock exchange with regard to such transfers or deliveries; 
or (ii) the delivery of securities to a customer cannot be accomplished 
within 20 business days, and the broker-dealer or agent has notified the 
customer in writing of the inability to deliver the securities and the reasons 
for the nondelivery within 20 business days of receiving the customer's 
written instructions. 

Sec. 8. Minnesota Statutes 1986, section 80A.09, subdivision I, is amended 
to read: 

Subdivision I. The following securities may be registered by notification: 

fat ftf'Y iHtluslFiel ,e,·eHue l>aBtl issuetl ey ¼Be Slele ef MiHHessle e• ""Y 
ef its political s1:1:l:idi. isieAs, muAieipalities, govemmeAtal ageAeies, at= 
iRSIFURIOR!elilies; iHltl 

fl,j any securities issued by a person organized exclusively for social, 
religious, educational, benevolent, fraternal, charitable, reformatory, ath
letic, chamber of commerce, trade, industrial development, or professional 
association purposes and· not for pecuniary gain, and no part of the net 
earnings of which inures to the benefit of any private stockholder or in
dividual; provided that no securities issued by any person offering and 
furnishing a burial service or funeral benefit, directly or indirectly for 
financial consideration, may be registered under this section. 

Sec. 9. Minnesota Statutes 1986, section 80A. I 2, is amended by adding 
a subdivision to read: 

Subd. 1 I. Within two business days after receipt of an order of the 
commissioner withdrawing, suspending, or revoking effectiveness of an 
issuer's registration statement, the issuer must notify all persons making 
a market in the issuer's securities of the termination of the effectiveness 
of the registration statement. Failure to provide this notice may result in 
the. imposition of a civil penalty not to exceed $2,000 per violation. 

Sec. 10. Minnesota Statutes 1986, section 80A.14, subdivision 18, is 
amended to read: 
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Subd. 18. [SECURITY.) (a) "Security" means any note; stock; treasury 
stock; bond; debenture; evidence of indebtedness; certificate of interest or 
participation in any profit sharing agreement; collateral trust certificate; 
preorganization certificate or subscription; transferable shares; investment 
contract; investment metal contract or investment gem contract; voting trust 
certificate; certificate of deposit for a security; certificate of interest or 
participation in an oil, gas or mining right, title or lease or in payments 
out of production under the right, title or lease; or, in general, any interest 
or instrument commonly known as a security, or any certificate of interest 
or participation in, temporary or interim certificate for, receipt for guarantee 
of, or warrant or right to subscribe to or purchase, any of the foregoing. 
"Security" does not include: 

(a) any insurance or endowment policy or annuity contract under which 
an insurance company promises to pay money either in a lump sum or 
periodically for life or for some other specified period; or 

(b) stock of a closely-held corporation offered or sold pursuant to a 
transaction in which JOO percent of the stock of that corporation is sold 
as a means to effect the sale of the business of the corporation if the 
transaction has been negotiated on behalf of all purchasers, and if all 
purchasers have access to inside information regarding the corporation 
before consummating the transaction. 

Sec. 11. Minnesota Statutes 1986, section S0A.15, subdivision I, is 
amended to read: 

Subdivision I. The following securities are exempted from sections S0A.08 
and S0A.16: 

(a) Any security, including a revenue obligation, issttetl 8f guaranteed 
by the United States, any state, any political subdivision of a state or any 
corporate or other instrumentality of one or more of the foregoing; but this 
exemption shall not include any industrial revenue bond. Pursuant to section 
106(c) of the Secondary Mortgage Market Enhancement Act of 1984, 
Public Law Number 98-440, this exemption does not apply to a security 
that is offered or sold pursuant to section 106(a)(l) or (2) of that act. 

(b) Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any province, any agency or corporate or other 
instrumentality of one or more of the foregoing, if the security is recognized 
as a valid obligation by the issuer or guarantor; but this exemption shall 
not include any revenue obligation payable solely from payments to be 
made in respect of property or money used under a lease, sale or loan 
arrangement by or for a nongovernmental industrial or commercial enterprise. 

(c) Any security issued by and representing an interest in or a debt of, 
or guaranteed by, any bank organized under the laws of the United States, 
or any bank, savings institution or trust company organized under the laws 
of any state and subject to regulation in respect of the issuance or guarantee 
of its securities by a governmental authority of that state. 

(d) Any security issued by and representing an interest in or a debt of, 
or guaranteed by, any federal savings and loan association, or any building 
and loan or similar association organized under the laws of any state and 
authorized to do business in this state. 

(e) Any security issued or guaranteed by any federal credit union or any 
credit union. or similar association organized and supervised under the 
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laws of this state. 

(I) Any security listed or approved for listing upon notice of issuance 
on the New York Stock Exchange, the American Stock Exchange, the Mid
west Stock Exchange, the Pacific Stock Exchange, or the Chicago Board 
Options Exchange; any other security of the same issuer which is of senior 
or substantially equal rank; any security called for by subscription rights 
or warrants so listed or approved; or any warrant or ,right to purchase or 
subscribe to any of the foregoing. 

(g) Any commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current transactions, 
and which evidences an obligation to pay cash within nine months of the 
date of issuance, exclusive of days of grace, or any renewal of the paper 
which is likewise limited, or any guarantee of the paper or of any renewal 
which are not advertised for sale to the general public in newspapers or 
other publications of general circulation or otherwise, or by radio, television 
or direct mailing. 

(h) Any interest in any employee's savings, stock purchase, pension, profit 
sharing or similar benefit plan, or a self-employed person's retirement plan. 

(i) Any security issued or guaranteed by any railroad, other common 
carrier or public utility which is subject to regulation in respect to the 
issuance or guarantee of its securities by a governmental authority of the 
United States. 

(j) Any interest in a common trust fund or similar fund maintained by 
a state bank or trust company organized and operating under the laws of 
Minnesota, or a national bank wherever located, for the collective invest
ment and reinvestment of funds contributed thereto by the bank or trust 
company in its capacity as trustee, executor, administrator, or guardian; 
and any interest in a collective investment fund or similar fund maintained 
by the bank or trust company, or in a separate account maintained by an 
insurance company, for the collective investment and reinvestment of funds 
contributed thereto by the bank, trust company or insurance company in 
its capacity as trustee or agent, which interest is issued in connection with 
an employee's savings, pension, profit sharing or similar benefit plan, or a 
self-employed person's retirement plan. 

(k) Any security which meets all of the following conditions: 

(I) If the issuer is not organized under the laws of the United States or 
a state, it has appointed a duly authorized agent in the United States for 
service of process and has set forth the name and address of the agent in 
its prospectus; 

(2) A class of the issuer's securities is required to be and is registered 
under section 12 of the Securities Exchange Act of 1934, and has been so 
registered for the three years immediately preceding the offering date; 

(3) Neither the issuer nor a significant subsidiary has had a material 
default during the last seven years, or for the period of the issuer's existence 
if less than seven years, in the payment of (i) principal, interest, dividend, 
or sinking fund installment on preferred stock or indebtedness for borrowed 
money, or (ii) rentals under leases with terms of three years or more; 

(4) The issuer has had consolidated net income, before extraordinary 
items and the cumulative effect of accounting changes, of at least $1,000,000 
in four of its last five fiscal years including its last fiscal year; and if the 
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offering is of interest bearing securities, has had for its last fiscal year, net 
income, before deduction for income taxes and depreciation, of at least 1-
1/2 times the issuer's annual interest expense, giving effect to the proposed 
offering and the intended use of the proceeds. For the purposes of this 
clause "last fiscal year" means the most recent year for which audited 
financial statements are available, provided that such statements cover a 
fiscal period ended not more than 15 months from the commencement of 
the offering; , 

(5) If the offering is of stock or shares other than preferred stock or 
shares, the securities have voting rights and the rights include (i) the right 
to have at least as many votes per share, and (ii) the right to vote on at 
least as many general corporate decisions, as each of the issuer's outstanding 
classes of stock or shares, except as otherwise required by law; and 

(6) If the offering is of stock or shares, other than preferred stock or 
shares, the securities are owned beneficially or of record, on any date 
within six months prior to the commencement of the offering, by at least 
1,200 persons, and on that date there are at least 750,000 such shares 
outstanding with an aggregate market value, based on the average bid price 
for that day, of at least $3,750,000. In connection with the determination 
of the number of persons who are beneficial owners of the stock or shares 
of an issuer, the issuer or broker-dealer may rely in good faith for the 
purposes of this clause upon written information furnished by the record 
owners. 

(I) Any certificate of indebtedness sold or issued for investment, other 
than a certificate of indebtedness pledged as a security for a loan made 
contemporaneously therewith, and any savings account or savings deposit 
issued, by an industrial loan and thrift company. 

Sec. 12. Minnesota Statutes 1986, section 80A. 15, subdivision 2, is 
amended to read: 

Subd. 2. The following transactions are exempted from sections 80A.08 
and 80A. 16: 

(a) Any isolated sales, whether or not effected through a broker-dealer, 
provided that no person shall make more than ten sales of securities of the 
same issuer pursuant to this exemption during any period of 12 consecutive 
months; provided further, that in the case of sales by an issuer, except sales 
of securities registered under the Securities Act of 1933 or exempted by 
section 3(b) of that act, (I) the seller reasonably believes that all buyers 
are purchasing for investment, and (2) the securities are not advertised for 
sale to the general public in newspapers or other publications of general 
circulation or otherwise, or by radio, television, electronic means or similar 
communications media, or through a program of general solicitation by 
means of mail or telephone. 

(b) Any nonissuer distribution of an outstanding security if (I) either 
Moody's, Fitch's, or Standard & Poor's Securities Manuals, or other rec
ognized manuals approved by the commissioner contains the names of the 
issuer's officers and directors, a balance sheet of the issuer as of a date not 
more than 18 months prior to the date of the sale, and a profit and loss 
statement for the fiscal year preceding the date of the balance sheet, and 
(2) the issuer or its predecessor has bCen in active, continuous business 
operation for the five-year period next preceding the date of sale, and (3) 
if the security has a fixed maturity or fixed interest or dividend provision, 
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the issuer has not, within the three preceding fiscal years, defaulted in 
payment of principal, interest, or dividends on the securities. 

(c) The execution of any orders by a licensed broker-dealer for the pur
chase or sale of any security, pursuant to an unsolicited offer to purchase 
or sell; provided that the broker-dealer acts as agent for the purchaser or 
seller, and has no direct material interest in the sale or distribution of the 
security, receives no commission, profit, or other compensation from any 
source other than the purchaser and seller and delivers to the purchaser 
and seller written confirmation of the transaction which clearly itemizes 
the commission, or other compensation. 

( d) Any non issuer sale of notes or bonds secured by a mortgage lien if 
the entire mortgage, together with all notes or bonds secured thereby, is 
sold to a single purchaser at a single sale. 

(e) Any judicial sale, exchange, or issuance of securities made pursuant 
to an order of a court of competent jurisdiction. 

(f) The sale, by a pledge holder, of a security pledged in good faith as 
collateral for a bona fide debt. 

(g) Any offer or sale to a bank, savings institution, trust company, in
surance company, investment company as defined in the Investment Com
pany Act of 1940, pension or profit sharing trust, or other financial insti
tution or institutional buyer, or to a broker-dealer, whether the purchaser 
is acting for itself or in some fiduciary capacity. 

(h) Any sales by an issuer to the number of persons that shall not exceed 
25 persons in this state, or 35 persons if the sales are made in compliance 
with Regulation D promulgated by the Securities and Exchange Commis
sion, Code of Federal Regulations, title 17, sections 230.501 to 230.506, 
(other than those designated in paragraph (a) or (g)), whether or not any 
of the purchasers is then present in this state, if ( 1) the issuer reasonably 
believes that all of the buyers in this state ( other than those designated in 
clause (g)) are purchasing for investment, and (2) no commission or other 
remuneration is paid or given directly or indirectly for soliciting any pro
spective buyer in this state (other than those designated in clause (g)), 
except reasonable and customary commissions paid by the issuer to a broker
dealer licensed under this chapter, and (3) the issuer has, ten days prior to 
any sale pursuant to this paragraph, supplied the commissioner with a 
statement of issuer on forms prescribed by the commissioner, containi_ng 
the following information: (i) the name and address of the issuer, and the 
date and state of its organization; (ii) the number of units, price per unit, 
and a description of the securities to be sold; (iii) the amount of commis
sions to be paid and the persons to whom they will be paid; (iv) the names 
of all officers, directors and persons owning five percent or more of the 
equity of the issuer: (v) a brief description of the intended use of proceeds; 
(vi) a description of aB sales of securities made by the issuer within the 
six-month period next preceding the date of filing; and (vii) a copy of the 
investment letter, if any, intended to be used in connection with any sale. 
Sales that are made more than six months before the start of an offering 
made pursuant to this exemption or are made more than six months after 
completion of an offering made pursuant to this exemption will not be 
considered part of the offering, so long as during those six-month periods 
there are no sales of unregistered securities ( other than those made pursuant 
to paragraph (a) or (g)) by or for the issuer that are of the same or similar 
class as those sold under this exemption. The commissioner may by rule 
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or order as to any security or transaction or any type of security or trans
action, withdraw or further condition this exemption, or increase the number 
of offers and sales permitted, or waive the conditions in clause (I), (2), 
or (3) with or without the substitution of a limitation or remuneration. 

(i) Any offer (but not a sale) of a security for which a registration 
statement has been filed under sections 80A.0 I to 80A. 31, if no stop order 
or refusal order is in effect and no public proceeding or examination looking 
toward an order is pending; and any offer of a security if the sale of the 
security is or would be exempt under this section. The commissioner may 
by rule exempt offers (but not sales) of securities for which a registration 
statement has been filed as the commissioner deems appropriate, consistent 
with the purposes of sections 80A.0l to 80A.3I. 

(j) The offer and sale by a cooperative association organized under 
chapter 308, of its securities when the securities are offered and sold only 
to its members, or when the purchase of the securities is necessary or 
incidental to establishing membership in such association, or when such 
securities are issued as patronage dividends. 

(I) The issuance and delivery of any securities of one corporation to 
another corporation or its security holders in connection with a merger, 
exchange of shares, or transfer of assets whereby the approval of stock
holders of the other corporation is required to be obtained, provided, that 
the commissioner has been furnished with a general description of the 
transaction and with other information as the commissioner by rule pre
scribes not less than ten days prior to the issuance and delivery. 

(m) Any transaction between the issuer or other person on whose behalf 
the offering is made and an underwriter or among underwriters. 

(n) The distribution by a corporation of its or other securities to its own 
security holders as a stock dividend or as a dividend from earnings or 
surplus or as a liquidating distribution; or upon conversion of an outstanding 
convertible security; or pursuant to a stock split or reverse stock ,split. 

( o) Any offer or sale of securities by an affiliate of the issuer thereof if: 
(I) a registration statement is in effect with respect to securities of the 
same class of the issuer and (2) the offer or sale has been exempted from 
registration by rule or order of the commissioner. 

(p) Any transaction pursuant to an offer to existing security holders of 
the issuer, including persons who at the time of the transaction are holders 
of convertible securities, nontransferable warrants, or transferable warrants 
exercisable within not more than 90 days of their issuance, if: (I) no 
commission or other remuneration (other than a standby commission) is 
paid or given directly or indirectly for soliciting any security holder in this 
state; and (2) the commissioner has been furnished with a general descrip
tion of the transaction and with other information as the commissioner may 
by rule prescribe no less than ten days prior to the transaction. 

( q) Any nonissuer sales of industrial revenue bonds issued by the state 
of Minnesota or any of its political or governmental subdivisions, munic• 
ipalities, governmental agencies, or instrumentalities. 

Sec. 13. Minnesota Statutes 1986, section 80A.19, subdivision I, is 
amended to read: 

Subdivision I . This chapter shall be administered by the commissioner 
of commerce. '.fee eemmissieaer sl:taH. oppeiat twe ~ eemmissieaers 
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&ft6 shftH. fil-e ~ ffte seeretory ef ~ &ft 0fllet: elelegetiag a11therity ffl 
8fte ef 5tieft ~ eemmissioeers te enereise all ef ffte fi.gMs- fHt6 ,ewefS' 
&Be r,efferfft e-H ef fke dtHtes ef Ute eemtBissioRer etlfiRg Hie Eiisahility ef 
ffte eeRuHissioaer, ffte eommissieaer's a8seRee ff8fft ffte e#iee e, etlfiRg 
a ve.eaae,, Ht ffte e#iee. ef ffte eeFAmissieRer 19endiHg Hie fi.l.H.ftg fftefeef as 
f'FO'.'ieleft ~ lft.w.:-

Sec. 14. Minnesota Statutes 1986, section 82.17, subdivision 4, is amended 
to read: · 

Subd. 4. "Real estate broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or in
directly lists, sells, exchanges, buys or rents, manages, or offers or attempts 
to negotiate a sale, option, exchange, purchase or rental of an interest or 
estate in real estate, or advertises or holds out as engaged in these activities; 

(b) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or in
directly negotiates or offers or attempts to negotiate a loan, secured or to 
be secured by a mortgage or other encumbrance on real estate; 

(c) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or in
directly lists, sells, exchanges, buys, rents, manages, offers or attempts to 
negotiate a sale, option, exchange, purchase or rental of any business op
portunity or business, or its good will, inventory, or fixtures, or any interest 
therein; 

(d) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or in
directly offers, sells or attempts to negotiate the sale of property that is 
subject to the registration requirements of chapter 83, concerning subdi
vided land; 

( e) engages in the business of charging an advance fee or contracting 
for collection of a fee in connection with any contract whereby the person 
undertakes to promote the sale of real estate through its listing in a pub
lication issued primarily for this purpose; 

(f) engages wholly or in part in the business of selling real estate to the 
extent that a pattern of real estate sales is established, whether or not the 
real estate is owned by the person. A person shall be presumed to be 
engaged in the business of selling real estate if the person engages as 
principal in five or more transactions during any 12-month period, unless 
the person is represented by a licensed real estate broker or salesperson; 

(g) offers or makes more than five eee•,e11tie11el loans tHlllef seetieft 
~ secured by real estate during any 12-month period and who is not 
a bank, savings bank, mutual savings bank, building and loan association, 
or savings and loan association organized under the laws of this state or 
the United States, trust company, trust company acting as a fiduciary, or 
other financial institution subject to the supervision of the commissioner 
of commerce, or mortgagee or lender approved or certified by the secretary 
of housing and urban development or approved or certified by the admin
istrator of veterans affairs, or approved or certified by the administrator of 
the Farmers Home Administration, or approved or certified by the Federal 
Home Loan Mortgage Corporation, or approved or certified by the Federal 
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National Mortgage Association. 

Sec. 15. Minnesota Statutes 1986, section 82.19, subdivision 3, is amended 
to read: 

Subd. 3. No real estate broker or salesperson shall offer, pay or give, 
and no person shall accept, any compensation or other thing of value from 
any real estate broker or salesperson by way of commission-splitting, rebate, 
finder's fees or otherwise, in connection with any real estate or business 
opportunity transaction; provided this subdivision does not apply to trans
actions (I) between a licensed real estate broker or salesperson and the 
person by whom the broker or salesperson is engaged to purchase or sell 
real estate or business opportunity, (2) among persons licensed as provided 
herein, and (3) between a licensed real estate broker or salesperson and 
persons from other jurisdictions similarly licensed in that jurisdiction, and 
( 4) involving timeshare or other recreational lands where the amount offered 
or paid does not exceed $150, and payment is not conditioned upon any 
sale but is made merely for providing the referral and the person paying 
the fee is bound by any representations the person receiving the fee makes. 
A licensed real estate broker or salesperson may assign or direct that com
missions or other compensation earned in connection with any real estate 
or business opportunity transaction be paid to a corporation of which the 
licensed real estate broker or salesperson is the sole owner. 

Sec. 16. Minnesota Statutes 1986, section 82.21, subdivision I, is amended 
to read: 

Subdivision I. [AMOUNTS.] The following fees shall be paid to the 
commissioner: 

(a) A fee of $50 for each initial individual broker's license, and a fee of 
$25 for each annual renewal thereof; 

(b) A fee of $25 for each initial salesperson's license, and a fee of $ I 0 
for each annual renewal thereof; 

(c) A fee of $50 for each initial corporate or partnership license, and a 
fee of $25 for each annual renewal thereof; 

(d) A fee not to exceed $40 per year for payment to the education, research 
and recovery fund in accordance with section 82.34; 

( e) A fee of $ IO for each transfer; 

(f) A fee of $25 for a corporation or partnership name change; 

(g) A fee of $5 for an agent name change; 

(h) A fee of $10 for a license history; 

(i) A fee sf W fef a N8F eheelt; 

ffi A fee sf~ fef lift ie#ia! eetlfSe app,eval; 

fl<1 A fee sf~ fef ~ sf f8Pea1 eet¼f9t! effe,ings; 

ti-) A fee ef $-§G fet: iAstme~or 0f eoor8inator approval; &ft6 

ffRt A fee of $5 for a duplicate license; and 

(j) A fee of $5 for each hour or fraction of one hour of course approval 
sought. 
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Sec. 17. Minnesota Statutes 1986, section 82.22, subdivision 6, is amended 
to read: 

Subd. 6. [INSTRUCTION; NEW LICENSES.](a) AfterJanuary 1, 1987, 
every applicant for a salesperson's license shall be required to successfully 
complete a course of study in the real estate field consisting of 30 hours 
of instruction approved by the commissioner before taking the examination 
specified in subdivision 1. After January I, 1987, every applicant for a 
salesperson's license shall be required to successfully complete an addi
tional course of study in the real estate field consisting of 60 hours of 
instruction approved by the commissioner before filing an application for 
the license. Every salesperson licensed after January I, 1987, shall, within 
one year of licensure, be required to successfully complete a course of 
study in the real estate field consisting of 30 hours of instruction approved 
by the commissioner. 

(b) After December 31, 1983, and before January I, 1987, every ap
plicant for a salesperson's license shall be required to successfully complete 
a course of study in the real estate field consisting of 30 hours of instruction 
approved by the commissioner before taking the examination specified in 
subdivision I. After December 31, I 983, and before January I, I 987, 
every applicant for a salesperson's license shall be required to successfully 
complete an additional course of study in the real estate field consisting 
of 30 hours of instruction approved by the commissioner before filing an 
application for the license. Every salesperson licensed after December 31, 
1983, and before January 1, 1987, shall, within one year of the date a 
license was first issued, be required to successfully complete a course of 
study in the real estate field consisting of 30 hours of instruction approved 
by the commissioner. 

( c) The commissioner may approve courses of study in the real estate 
field offered in educational institutions of higher learning in this state or 
courses of study in the real estate field developed by and offered under the 
auspices of the national association of realtors, its affiliates, or private real 
estate schools. The commissioner shall not approve any course offered by, 
sponsored by, or affiliated with any person or company licensed to engage 
in the real estate busineSs. The commissioner may by rule prescribe the 
curriculum and qualification of those employed as instructors. 

(d) After January I, 1988, an applicant for a broker's license must 
successfully complete a course of study. in the real estate field consisting 
of 30 hours of instruction approved by the commissioner. The course must 
have been completed within six months prior to the date of application for 
the broker's license. 

Sec. 18. Minnesota Statutes 1986, section 82.24, subdivision 2, is amended 
to read: 

Subd. 2. [LICENSEE ACflNG AS PRINCIPAL.] -Awj lieeesed A real 
estate llfekef -0r selespeFsae licensee acting in the capacity of principal ift 
the sa-1-e et= feRffK ef interests in a real estate &WRe6 0f reRtetl by ffte lieeRsee 
transaction where the seller retains any liability. contingent or otherwise, 
for the payment of an obligation on the prop'erty shall deposit in a Min
nesota bank or trust company, any foreign bank which authorizes the com
missioner to examine its records of the deposits, or an industrial loan and 
thrift company organized under chapter 53 with deposit liabilities, in a 
trust account, those parts of all payments received on contracts that are 
necessary to meet any amounts concurrently due and payable on any existing 
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mortgages, contracts for deed or other conveyancing instruments, and re
serve for taxes and insurance or any other encumbrance on the receipts. 
The deposits must be maintained until disbursement is made under the 
terms of the encumbrance and proper accounting on the property made to 
the parties entitled to an accounting. The provisions of this subdivision 
relating to rental of interests in real estate apply only to single-family 
residential property. 

Sec. 19. Minnesota Statutes 1986, section 82.34, subdivision 19, is 
amended to read: 

Subd. 19. The commissioner shall .ineltffle tit Hie ftflftlltli fejl6f! ef Hie 
depaFt:ment ef eemmeFee p1:1:Fsueet flt- seeff9ft ~. on or before October 
I in each even-numbered year, prepare and file in the office of the governor 
for the preceding two fiscal years ending June 30 a report on the activities 
of the real estate education, research and recovery fund; noting the amount 
of money received by the fund, the amount of money expended and the 
purposes therefor. 

Sec. 20. Minnesota Statutes 1986, section 308.12, is amended by adding 
a subdivision to read: 

Subd. 5. Notwithstanding the provisions of section 345 .43, a cooperative 
association organized under the laws of this state may, in lieu of paying 
or delivering to the commissioner of commerce the unclaimed property 
specified in its report of unclaimed property, distribute the unclaimed 
property to a corporation or organization which is exempt from taxation 
under section 290.05, subdivision I, paragraph (b), or 2. A cooperative 
association making this election shall, within 20 days after the time spec
ified in section 345 .42 for claiming the property from the holder, file with 
the commissioner a verified written explanation of the proof of claim of 
any owner establishing a right to receive the abandoned property; any 
error in the presumption of abandonment; and the name, address, and 
exemption number of the corporation or organization to which the property 
was or is to be distributed and the approximate date of distribution. Nothing 
in this subdivision alters the procedure provided in sections 345 .4 I and 
345 .42 whereby cooperative associations report unclaimed property to the 
commissioner and claims. of owners are made to the cooperative associ
ations fora period of65 days following the publication of lists of abandoned 
property. The rights of an owner to unclaimed property held by a coop
erative association is extinguished upon the disbursement of the property 
by the cooperative association to a tax-exempt organization in accordance 
with this section. 

Sec. 21. Minnesota Statutes 1986, section 309.50, subdivision 6, is 
amended to read: 

Subd. 6. "Professional fund raiser" means any person who for financial 
compensation or profit peflieip&les tit !"'l>lie selieilelieR if, this slele ef 
eontFih1:1tions feF;- e, 6ft hehalf ef any ehoFitohle OFgBRi~otion performs for 
a charitable organization any service in connection with which conui
butions are, or will be, solicited in this state by such compensated person 
or by any compensated person he or. she employs, procures, or engages to 
solicit; or any person who for compensation or profit plans, manages, 
advises, -consults, or prepares material for, or with respect to, the solici
tation· in this state of contributions for a charitable organization. No in
vestment adviser. investment adviser representative, broker-dealer, or agent 
licensed pursuant to chapter BOA, or lawyer, accountant, or banker who 



38THDAYJ MONDAY, APRIL 27, 1987 1987 

advises a person to make a charitable contribution or who provides legal, 
accounting, or financial advice in the ordinary course of their profession 
or business shall be deemed, as a result of such advice, to be a professional 
Jund raiser. A bona fide salaried officer 8f, employee, or volunteer of a 
charitable organization is not a professional fund raiserllftle5&11te effieer's 
0F eH1pleyee's ~ 0F edtef eempeHs&l,iee is eemputeEl 9ft ~ hasis_af 
fufttls te Ile reise&; er 11et11ally fllisell. 

Sec. 22. Minnesota Statutes 1986, section 309.515, subdivision 1, is 
amended to read: 

Subdivision I. Subject to the provisions of subdivisions 2 and 3, sections 
309.52 and 309.53 shall not apply to any of the following: 

(a) Charitable organizations: 

(I) which did not receive total contributions in excess of $Hl,999 $25,000 
from the public within or without this state during the accounting year last 
ended, and 

(2) which do not plan to receive total contributions in excess of such 
amount from the public within or without this state during any accounting 
year, and 

(3) whose functions and activities, including fund raising, are performed 
wholly by persons who are unpaid for their services, and 

(4) none of whose assets or income inure to the benefit of or are paid 
to any officer. 

For purposes of this chapter, a charitable organization shall be deemed 
to receive in addition t.o contributions solicited from the public by it, the 
contributions solicited from the public by any other person and transferred 
to it. Any organization constituted for a charitable purpose receiving an 
allocation from a community chest, united fund or similar organization 
shall be deemed to have solicited that allocation fro!" the public. 

(b) A religious society or organization which is exempt from filing a 
federal annual information return pursuant to Internal Revenue Code, 
section 6033(a)(2)(A)(i) and (iii), and Internal Revenue Code, section 
6033/a)/2)/C)(i). . 

(c) Any educational institution which is under the general supervision 
of the state board of education, the state university board, the state board 
for community colleges, or the University of Minnesota or any educational 
institution which is accredited by the University of Minnesota or the North 
Central association of colleges and secondary schools, or by any other 
national or regional accrediting association. 

(d) A fraternal, patriotic, social, educational, alumni, professional, trade 
or learned society which limits solicitation of contributions to persons who 
have a right to vote as a member. The term "member" shall not include 
those persons who are granted a membership upon making a contribution 
as the result of a solicitation. 

(e) A charitable organization soliciting contributions for any person spec
ified by name at the time of the solicitation if all of the contributions 
received are transferred to the person named with no restrictions on the 
person's expenditure of it and with no deductions whatsoever. 

(f) A private foundation, as defined in section 509(a) of the Internal 
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Revenue Code of 1954, which did not solicit contributions from more than 
100 persons during the accounting year last ended. 

Sec. 23. Minnesota Statutes 1986, section 309.52, subdivision la, is 
amended to read: 

Subd. I a. A charitable organization whose total contributions received 
during any accounting year are in excess of $19,990 $25,000 shall file a 
registration statement with the ElepoF1111eet attorney general within 30 days 
after the date on which the organization's total contributions exceeded 
$10,000 $25,000. The registration shall exist unless revoked by a court of 
competent jurisdiction, or the ElepBF1111eet attorney general, or as provided 
in subdivision 7. This subdivision shall not apply to a charitable organi
zation which had filed a registration statement pursuant to this section for 
the accounting year last ended or to organizations described in section 
309.515, subdivision I. 

Sec. 24. Minnesota Statutes 1986, section 309.52, subdivision 2, is 
amended to read: 

Subd. 2.The first registration statement filed by a charitable organization 
shall include a registration fee of $25 and a financial statement of tis the 
organization's operation for its most recent 12 months period immediately 
preceding the filing of the first registration statement. 

Sec. 25. Minnesota Statutes 1986, section 309.53, subdivision la, is 
amended to read: 

Subd. I a. A charitable organization may, but need not, file an annual 
report pursuant to this section if the organization: 

(a) Did not receive total contributions in excess of $10,990 $25,000 from 
the public within or without this state during the accounting year last ended. 

(b) Does not plan to receive total contributions in excess of $10,099 
$25,000 from the public within or without this state during any accounting 
year, and 

(c) Does not employ a professional fund raiser. 

Sec. 26. Minnesota Statutes 1986, section 309.53, subdivision 3, is 
amended to read: 

Subd. 3. The financial statement shall include a balance sheet, statement 
of income and expense, and statement of functional expenses, shall be 
consistent with forms furnished by the ElepoF1111ent attorney general, and 
shall be prepared in accordance with generally accepted accounting prin
ciples so as to make a full disclosure of the following, including necessary 
allocations between each item and the basis of such allocations: 

(a) Total receipts and total income from all sources; 

(b) Cost of management and general; 

(c) Cost of fund raising; 

(d) Cost of public education; 

(e) Funds or properties transferred out of state, with explanation as to 
recipient and purpose; 

(f) Total net amount disbursed or dedicated within this state, broken down 
into total amounts disbursed or dedicated for each major purpose, charitable 
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or otherwise; 

(g) Names of professional fund raisers used during the accounting year 
and the financial compensation or profit resulting to each professional fund 
raiser. Unless otherwise required by this subdivision, the financial state
ment need not be certified. 

A financial statement of a charitable organization which has solicited 
from the public within or outside this state total contributions in excess of 
$§0,000 $100,000 for the 12 months of operation covered by the statement 
shall be accompanied by ftft epinion sigftet14ty a eeRified jM1Mie eeeountant 
~ stteh stetemeet fflfffY t=epFeseets the firmeeial epeFotioRs ef the eh&r 
~ ergaei~oHee Ht suffieient tlefeH. ta ~ jMIMie evoluatioe ef it's 
opeFatioRs an audited financial statement prepared in accordance with 
generally accepted accounting principles which has been e~amined by an 
independent certified public accountant for the purpose of expressing an 
opinion thereon. In gi¥tag sttek 0pini0n preparing the audit the certified 
public accountant shall take into consideration capital, endowment or other 
reserve funds, if any, controlled by the charitable organization. +he 0pini0R 
Ree<! fffll eeei<,fftl te ffie we,dieg ef ffle 0piei0R fofftl ef tlte ftftfH!ttl fef'0FI 
feRHS pFovid:eEI hy the Elep&Ft11teel. 

Sec. 27. Minnesota Statutes 1986, section 309.53, subdivision 4, is 
amended to read: 

Subd. 4. Where a registration statement has been filed by a parent 
organization or affiliate as provided in section 309.52, subdivision 4, the 
registered parent organization may file the annual report required under 
this section on behalf of the chapter, branch, area office, similar affiliate 
or person in addition to or as part of its own report or the registered affiliate 
may file the annual report required under this section on behalf of the 
parent organization in addition to or as part of its own report. The ac
counting information required under this section shall be set forth separately 
and not in consolidated form with respect to every chapter, branch. area 
office, similar affiliate or person within the state which raises or expends 
more than$ I0,000 $25,000. The depeflmeRI ef eemme,ee attorney general 
may permit any chapter, branch, area office, similar affiliate or person to 
file a consolidated statement with any other chapter, branch, area office, 
similar affiliate or person or parent organization if the elleFRey geRefftl 
dete•miRes th8l the interests of the charitable beneficiaries will not be 
prejudiced thereby and ffl8l separate accounting information is not required 
for· proper supervision. 

Sec. 28. Minnesota Statutes 1986, section 309.53, is amended by adding 
a subdivision to read: 

Subd. 8. A reregistration fee of $25 shall be paid by every charitable 
organization submitting the annual report required by this section. 

Sec. 29. Minnesota Statutes 1986, section 309.531, is amended to read: 

309.531 [blCil~ISI~IG REGISTRATION OF PROFESSIONAL FUND 
RAISERS; BOND REQUIRED.) 

Subdivision I. No person shall act as a professional fund raiser unless 
lieeRsed by registered with the depe•tmeRI attorney general. AppliealieRs 
ff!f a tteeBSe The registration statement as hereinafter described shall be 
in writing, under oath, jn the form prescribed by the depa,tmeRI attorney 
general and shall be accompanied by an application fee of~ $50. Each 
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ff8eftSe registration shall be effective for a period of not more than 12 
months from the date of issuance, and in any event shall expire on July 30 
next following the date of issuance. The registration may be renewed for 
additional one-year periods upon application and payment of the fee. 

Subd. 2. '.l=he Elepof1ment sh&U htwe the peweF-; fft eoaneeHoR w#h &Ry 
ttpplieotieR feF lieeftse.as a fJFefessienal funtlffttsef;-Htretfti4Fe the Of)plieaet 
ffi Hie a stlfety ~ flt sueh &ffleeet, ft8t eJteeediRg $29,000, BfNI eeRteiniHg 
Stteh, teRBs BfNI eenditioes as the depertmeet determiees &Fe Heeessary &HQ 
app,ep,iale leF !he pFeleeliee ef lite ~ 'l'lte applieeRI IR"Y depesil 
eftSft ff¼ ftfKI. wifft a depositary aeee1nehle ffl tlte de1utf11BeRt Ht St:teh ftffl9tHtt 
&tMI flt SHeh e IB&RRer os may &e preseriheEI ~ appreveEI t,y the depaFtmeRt 
ttt i..... ef lite ~ The registration statement of the professional fund 
raiser shall consist of the following: 

I a) If the professional fund raiser at any time has custody of contributions 
from a solicitation, the registration statement shall include a bond, in 
which the professional fund raiser shall be the principal obligor. The bond 
shall be in the sum o/$20,000, with one or more responsible sureties whose 
liability in the aggregate as such sureties will at least equal that sum. In 
order to maintain the registration, the bond shall be in effect for the full 
term of the registration. The bond, which may be in the form of a rider 
to a larger blanket liability bond. shall run to the state and to any person 
who may have a cause of action against the principal obligor of the bond 
for any liabilities resulting from the obligor's conduct of any activities 
subject to sections 309.50 to 309.61 or arising out of a violation of such 
statutes or any regulation adopted pursuant thereto. 

(b) If the professional fund raiser, or any person the professional fund 
raiser employs, procures, or engages, solicits in this state, the registration 
statement shall include a completed "solicitation notice" on a form pro
vided by the al/orney general. The solicitation notice shall include a copy 
of the contract described in paragraph ( c) of this subdivision, the projected 
dates when soliciting will commence and terminate, the location and tele
phone number from where the solicitation will be conducted, the name and 
residence address of each person responsible for directing and supervising 
the conduct of the campaign, a statement as to whether the professional 
fund raiser will at any time have custody of contributions, and a description 
of the charitable program for which the solicitation campaign is being 
carried out. The charitable organization on whose behalf the professional 
fund raiser is acting shall certify that the solicitation notice and accom
panying material are true and complete to the best of its knowledge. 

I c) The professional fund raiser shall also include, as part of the reg
istration statement, a copy of the contract between the charitable organ
ization and the professional fund raiser. The contract shall: 

(I) be in writing; 

/2) contain such information as will enable the allorney general to 
identify the services the professional fund raiser is to provide, including 
whether the professional fund raiser will at any time have custody of 
contributions: and 

I 3) if the professional fund raiser or any person the professional fund 
raiser employs, procures, or engages, directly or indirectly. solicits in this 
state, the contract shall disclose the percentage or a reasonable estimate 
of the percentage of the total amount solicited from each person which 
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shall be received by the charitable organization for charitable purposes. 

The stated percentages required by this section and section 309.556, 
subdivision 2, shal.l exclude any amount which the charitable organization 
is to pay as expenses of the solicitation campaign, including the cost of 
merchandise or services sold or events staged. 

(d) The registration statement shall also include the financial report for 
previous campaigns conducted by the p_rofessional fund raiser in this state 
as set forth in subdivision 4 of this section. 

Subd. 3. No professional fund raiser shall selteil ift use the name of or 
ift solicit on behalf of any charitable organization unless such solicitor has 
written authorization from two officers of such organization, a copy of 
which shall be filed with the EiepllflmeRI attorney general. Such written 
authorization shall eeftf #te sign~,e ~ ff:te solieitor ftft8 vhaH eJipFessly 
- - #5 faee !lie pe,ieEi fa, wl,ielt ff;., wliEi, wl,ielt slteH Rel e,,eeeEi 
&Re :)'e8' ff&ffi !lie Eiele i-sstte& conform to the requirements of the contract 
described in subdivision 2, clause (c), of this section. 

Subd. 4. ~ elet)&rt:ffteRt may t=etftHfe fflftt e,· lie eased pFofessional fQftd 
f&iSef ~ finaReial npoffs, Bet fft8fe ffeqtteRtly fhftft qu&nerly, ffi stteft 
ffiffft &REI eentainiAg SHeft infefftulHeR as #te dep&nmeRt BY fttle ef eNlef 
FeljHires. Within 90 days after a solicitation campaign has been completed, 
and on the anniversary of the commencement of a solicitation campaign 
lasting more than one year, the professional Jund raiser who solicited 
contributions in this state in conjunction with a charitable organization 
shall file with the attorney general a financial report for the campaign, 
including gross revenue and an itemization of all expenses incurred. The 
report shall be completed on a form prescribed by the attorney general. 
The report shall be signed by an authorized official of the professional 
fund raiser and an authorized official from the charitable organization 
and they shall certify, under oath, that it is true to the best of their 
knowledge. 

Sec. 30. Minnesota Statutes 1986, section 309.533, is amend.ed by add
ing a subdivision to read: 

Subd. 5. In coµiiection with an inve'stigation under this section, the 
attorney general may obtain discovery from any person regarding any 
matter; fact, or circumstance, not privileged, which is relevant to the subject 
matter involved in the investigation, in accordance with the provisions of 
section 8.31. 

Sec. 31. Minnesota Statutes 1986, section 309.54, is amended to read: 

309.54 [PUBLIC RECORD.] 
Subdivision I. Registration statements, annual reports,· and other doc

uments required to be filed shall become public records in the office of 
the ElepeflmeRI attorney general. Investigative data obtained by the attor
ney general in anticipation of or in connection with litigation or an ad
ministration proceeding shall be nonpublic data. 

Subd. 2. Every person subject to sections 309.50 to 309.61 shall main
tain, for not less than three years from the date of preparation, accurate 
and detailed books and records to provide the information required by 
sections 309.50 to 309.61. All such books and records shall be open to 
inspection at all reasonable times by aie depllflmeRI "' &y the attorney 
general. 
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Subd. 3. Every charitable organization which is required to file an annual 
report under section 309.53 shall keep and maintain "'4!1tiR Minnesete, at 
the place designated in its registration statement, the original books and 
records, or true copies thereof, pertaining to all money or other property 
collected from residents of this state and to the disbursement of such money 
or property. Such books and records shall be preserved for a period of not 
less than -W three years from the date of preparation thereof. 

Sec. 32. Minnesota Statutes 1986, section 309.55, subdivision 6, is 
amended to read: 

Subd. 6. No person shall, either as an individual or as agent, officer or 
employee of a charitable organization sell or otherwise furnish for a con
sideration to any other person any list of contributors unless the contributor 
has consented to the transaction. 

Sec. 33. Minnesota Statutes 1986, section 309.556, is amended to read: 

309.556 [PUBLIC DISCLOSURE REQUIREMENTS.] 

Subdivision I. [IDENTITY OF ORGANIZATION ANB; PERCENTAGE 
OF DEDUCTIBILITY; DESCRIPTION OF PROGRAM.] In connection 
with any charitable solicitation, the following information shall be clearly 
disclosed: 

(a) The name, address and telephone number of each charitable organ
ization on behalf of which the solicitation is made; 

(b) The percentage of the contribution which may be deducted as a 
charitable contribution under both federal and state income tax laws; 

(c) A description of the charitable program for which the solicitation 
campaign is being carried out; and, if different, a description of the pro
grams and activities of the organization on whose behalf the solicitation 
campaign is being carried out. 

If the solicitation is made by direct contact, the required information 
shall be disclosed prominently on a card which shall be exhibited to the 
person solicited. If the solicitation is made by radio, television, letter, 
telephone or any other means not involving direct personal contact, the 
required information shall be clearly disclosed in the solicitation. 

Subd. 2. [PERCENTAGE RECEIVED FOR CHARITABLE PUR
POSES.] In addition to the disclosures required by subdivision I, any 
professional fund raiser soliciting contributions in this state shall also dis
close the percentage or a reasonable estimate of the percentage of the total 
amount solicited from each person which shall be received by the charitable 
agency for charitable purposes. A professional fund raiser shall also dis
close the name of the professional fund raiser as onfile with the attorney 
general and that the solicitation is being conducted by a "professional 
fund raiser." The EiiselesttFe disclosures required by this subdivision shall 
be given in the same manner as the disclosures required by subdivision I. 

Sec. 34. Minnesota Statutes 1986, section 309.56, subdivision I, is 
amended to read: 

Subdivision I. Any charitable organization or professional fund raiser 
which solicits contributions in this state, but does not maintain an office 
within the state shall be subject to service of process, as follows: 

(a) By service thereof on its registered agent within the state, or if there 
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be no such registered agent, then upon the person, if any, who has been 
designated in the registration statement as having custody of books and 
records within this state; where service is effected upon the person so 
designated .in the registration statement a copy of the process shall, in 
addition, be mailed to the charitable organization or professional fund raiser 
at its last known address; 

(b) When a charitable organization or professional fund raiser has so
licited contributions in this state, but maintains no office within the state, 
has no registered agent within the state, and no designated person having 
custody of its books and records within the state, or when a registered 
agent or person having custody of its books and records within the state 
cannot be found as shown by the return· of the sheriff of the county in 
which such registered agent or person having custody of books and records 
has been represented by the charitable organization or professional fund 
raiser as maintaining an office, ser.vice may be made by 1ea¥iftg a ""M' ef 
ffte fJFeeess tft tffe. effiee af #te eeffuttissieeer. SeF,iee ~ #te eefflmis 
$Ref ts.ftet ef.feeHve ttfWe9S fa,t#te pleiaHff, Wft6~0e ffte eemmissieaer 
HI: a stHt, &eae&; e, preeeeElieg: insHtuteEI ~ ffte e~mmissieee.r, fflFth1,vi01 
5eft<ls ~ ef ¼Ile sef¥½ee 1111<1 a eej!y ef ¼Ile l'f9ee5S by eeflifieEI fllllH te 
~ defendant 0f respoREieAt ~ ~ perseR' s ~ lffi&wft ftEW.t:ess 8f ffHEeS 
~ steps Wftieh afe reesene~I) eeleHleted te g+¥e ~ ft0t.i.ee.;, 6-ffQ ~ 
#te plaiAHff's affidavit af eeFAplieeee ~ ~ 01:11.-ldivisieR ts ttl-ee ffi #te 
ease &11 e, hefefe ¼Ile fefflfft ~ ef ¼Ile ~•oeess, #" &By, e, wi!lttR a fttFliteF 
#me #te eettt=f aHews- as in any other civil suit, or in the manner provided 
by section 303.13, subdivision I, clause (3), or in such manner as the 
court may direct. 

Sec. 35. Minnesota Statutes 1986, section 309.57, is amended to read: 

309.57 [DISTRICT COURT JURISDICTION, PENALTIES, 
ENFORCEMENT.] 

Subdivision I. Upon· the application of the attorney general the district 
court is vested with jurisdiction to restrain and.enjoin violations of sections 
309.50 to 309.61. The court may make any necessary order or judgment 
including, but not limited to, injunctions, restitution, appointment of a 
receiver for the defendant or the defendant's assets, denial, revocation, or 
suspension of the defendant's registration, awards of reasonable attorney 
fees, and costs of investigation and litigation, and may award to the state 
civil penalties up to $25,000 for each violation of sections 309.50 to 
309.6/. In ordering injunctive relief. the attorney general shall not be 
required to establish irreparable harm but only a violation of statute or 
that the requested order promotes the public interest. The court may, as 
appropriate, enter a consent judgment or decree without the finding of 
illegality. 

Subd. 2. The attorney general may accept an assurance of discontinu
ance of any method, act, or practice in .violation of sections 309.50 to 
309.6/ from any person alleged to be engaged or to have been engaged 
in such method. act, or practice. Such assurance may, among other terms, 
include a stipulation for the voluntary payment by such person of the costs 
of investigation, or of an amount to be held in escrow pending the outcome 
of an action or as restitution to aggrieved persons, or both. Any such 
assurance of discontinuance shall be in writing and be filed with the district 
court of the county in Which the,al/eged violator resides or has his principal 
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place of business or in Ramsey county. An assurance shall not be considered 
an admission of a violation for any purpose. Failure to comply with the 
assurance of discontinuance shall be punishable as. contempt. 

Sec. 36. Minnesota Statutes 1986, section 345.39, is amended to read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD FOR AN
OTHER PERSON.] 

Subdivision I. All intangible personal property, not otherwise covered 
by sections 345.31 to 345.60, including any income or increment thereon, 
but excluding any charges that may lawfully be withheld, that is held or 
owing in this state in the ordinary course of the holder's business and has 
remained unclaimed by the owner for more than five years after it became 
payable or distributable is presumed abandoned. Property covered by this 
section includes, but is not limited to: (a) unclaimed wages or worker's 
compensation; (b) deposits or payments for repair or purchase of goods or 
services; (c) credit checks or memos, or customer overpayments; (d) uni
dentified remittances, unrefunded overcharges; (e) unpaid claims, unpaid 
accounts payable or unpaid commissions; (f) unpaid mineral proceeds, 
royalties or vendor checks; and (g) credit balances, accounts receivable and 
miscellaneous outstanding checks. This section does not include money 
orders. 

Subd. 2. [PRESUMED ABANDONMENT.] Notwithstanding subdivi
sion I, any profit, distribution, or other sum held or owing by a cooperative 
for or to a participating patron of the cooperative is presumed abandoned 
only if it has remained unclaimed by the owner for more than seven years 
after it became payable or distributable. 

Sec. 37. Minnesota Statutes 1986, section 386.375, is amended to read: 

386.375 [TRANSFER AND STORAGE OF ABSTRACTS.] 

Suh Qi• isioR -h {DHFIP.IITIOMS. J Fat= ffie flUff!OSes of HHS seetiaA, ''leREier'' 
RteftftS aH ~ ~ ftft0: ~ eomrienies, netioAal eanlciag asseeietioRs, 
~ ftft6 federeli)' eher■lered S&Yiftgs &Re le&ft assoeiatioRs, moftgage ~ 
fftti4tliH, se•tiRgs eaak-5-; iRSl:ifOROO C8fRfJBAies, ~ ttftt6ftS ffiftk.tftg ft leafl-;. 
&f &A;' fJffS0ft makiAg a eoAveationel .1-ee:ft a6 defineel lfftEl.ef seeti-eft ~ 
subdi,•isioA 1-, elattse ~ &f eeor,eraH,1e BfHtFlfRORt kHtFt as aeHftee- ttft0ef 
~ ~ su0divisioA ~ ekt-tt5e f4t:- A ''selliAg leAder'' i-5' a kfteH 
,whe se-1-k, assigns, &f transfurs a .Jeafi 8fKiiLef ~ servieiRg 0f a lettft ~ a 
"1n:1rel=tasiRg leAEler" &f "ser=.•ieing e:geRt." 

S..i..h i!-, [RESPO~ISl81LITY ~ STORAGE.] _Afty ffile eemp&R)', 
left<ler,- ef ~ etl!ef Hlaft tfte IH9Flgage, ef fee &ifflj>ie &Wf!ef hehliRg 
aft aBstFaet ef t-tHe ~ Minneseta fea1 estafe skeH treRsfer me ebSfraet e+' 
ffile le tl>e meflgageF e, fee &iffll'le &Wf!ef et tl>e Fe&I estate le wiHel, tl>e 
abSfraet r,ertaiRs bef.efe ~ +,-1-98+:- Affet: ~ +, +98+; fhe a0stmet 
et ffile shaH i,., pFeYieee 1e the me,tgage, a, fee &iffll'le - at tl>e ffffie 
et elesiRg. Tl>i-s seeti-eft <lees t>e! "l'f'ly if tl>e lteklef et the abst,aet et ffile 
is t1,e me,tgage, e, fee &ifflj>ie &Wf!ef et t1,e Fe&l estate le wiHel, t1,e abstf9et 
J:1ertaiF1.s. 

S..i..h ~ !PENALTIES.] if a ffile eempaR)' e, leti<leF f9i!,, le eemf'½' 
wt#t the requirements ef suBdivision ~ the FHeFtgagor Of tee &iffll'le &Wflef 

""5 tl,e Fig!II le 1,a,;e !lR abst,aet ffMl<le at the ""P•••• et tl>e leti<leF e, ffile 
eam13any heldiRg the al3stroet. 

Subdivision I. [RESPONSIBILITY TO TRANSFER.] /a) A person hold-
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ing an abstract of title to real estate located in Minnesota shall, at a closing 
of a sale of the property to which the abstract pertains, transfer the abstract 
of title to the mortgagor or fee owner.at no charge to the mortgagor or 
fee owner. unless the abstract of title is being held after a closing for 
issuance of a final title opinion or policy of title insurance in which case 
the holder has a reasonable period of time to transfer. the abstract. At 
closing a person may request, without charge, that the abstract be extended 
by the mortgagor. 

(b) A person holding an abstract of title to real estate located in Min
nesota shall, within ten days of written request from the mortgago~ or Jee 
owner of the property to which the abstract pertains, transfer the abst.ract 
of title to the mortgagor or fee owner at no charge to the mortgagor or 
fee owner. If the abstract of title is being held after a closing for a final 
title opinion, the holder has a reasonable period of time to transfer the 
abstract. 

/ c) If a person holding an abstract of title. to real esiate located in 
Minnesota fails to comply with the requirements of this subdivision, the 
mortgagor or Jee owner of the property may have an abstract of title made 
at the expense of the last known person holding the abstract of title, and 
is also entitled to collect civil damages of up to $500 from the person last 
known to hold the abstract of title. 

Subd. 2. [STORAGE OF ABSTRACTS. J A lender, title company, or 
affiliate thereof may not impose a charge or fee to store an abstract of 
title to real estate located in Minnesota upon which it has a lien or has 
issued a lender's title insurance policy. A person violating this subdivision 
is subject to a penalty of $/00 for each violation. 

Subd. 3. [CONSUMER EDUCATION INFORMATION.) /a) A person 
other than the mortgagor or fee owne, who transfers or offers to transfer 
an abstract of title shall present to the mortgagor or fee owner basic 
information in plain English about abstracts of title. This information must 
contain at least the following items: 

(I) a definition and description of abstracts of title; 

(2) an explanation that holders of abstracts of title must maintain it with 
reasonable care; 

I 3) an approximate cost or range of costs to replace a lost or damaged 
abstract of title; and · 

(4) an explanation that abstracts of title may be required to sell.finance, 
or refinance real estate. 

(b) A person violating this subdivision is subject to a penalty of $100 
for each violation. 

Subd. 4. [STORAGE IN MINNESOTA.] After August I, /987, abstracts 
of title to real estate located in Minnesota must be stored within the state 
of Minnesota. Failure to Comply with this subdivision entitles a mortgagor 
or Jee owner to civil damages of up to $500.. . 

Subd. 5. [EXCEPTIONS.] This section does not apply if the person 
holding the abstract of title is the mortgagor or fee owner of the real estate 
to which the abstract pertains. 

Sec. 38. [APPROPRIATIONS. J 
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$65,066 is appropriated from the genera/fund to the attorney general 
to be available for fiscal year 1988. The sum of$34,414 is appropriated 
from the general fund to the attorney general to be available for fiscal 
year 1989. The general Jund complement of the attorney general is in
creased by one. 

Sec. 39. [INSTRUCTION 1D REVISOR.] 

The revisor of statutes shall substitute the term "attorney general" for 
the term "commissioner" or "commissioner of commerce" or "depart
ment'' in Minnesota Statutes, sections 309.52, subdivisions 1 and 7; 309.53, 
subdivisions 1 and 2; 309.533, subdivision 1; 309.591; and 309.60. 

The revisor of statutes shall delete all references to the "commissioner" 
in Minnesota Statutes, section 309.581. 

Sec. 40. [REPEALER.] 

Minnesota Statutes 1986, sections 72A.23; 72A.24; 72A.28; 80A.20; 
BOA.21; BOC.I 5; BOC.16, subdivision 1; 82 .25; 82.26; 83 .34;· 83 .35, sub
division 3; 238.085; 309.515, subdivision 3; 309.532; 309.533, subdivi
sions 2, 3, and 4; 309.534; 309.555; and 309.58, are repealed. 

Sec. 41. [EFFECTIVE DATE.] 

Section 20 is effective June 30, 1987." 

Delete the title and insert: 

"A bill for an act relating to commerce; providing enforcement powers; 
regulating securities; regulating the business of financial planning; re
stricting certain charges made by investment advisors and broker dealers; 
providing for the registration of securities; providing for disclosure of in
terest rate commitments; providing for the denial, suspension, and revo
cation of licenses and the censure of licensees; exempting the sale of certain 
stock of a closely-held corporation; exempting .certain industrial revenue 
bond transactions; regulating real estate brokers and salespersons; prohib
iting commission-splitting and rebating on timeshare and other recreational 
lands; providing for continuing education of brokers; regulating licensees 
acting as principals; regulating abandoned property; establishing a pre
sumption of abandonment for certain profits or sums held by a cooperative; 
regulating the transfer and storage of abstracts of title to real property; 
transferring the powers and duties of the commissioner for the regulation 
of social and charitable organizations to the attorney general and providing 
for further regulation of such organizations; amending Minnesota Statutes 
1986, sections 60A. l 7, subdivision 6c; 80A.06, subdivision 5; 80A.07, 
subdivision I; 80A.09, subdivision I; 80A. l 2, by adding a subdivision; 
80A. 14, subdivision 18; 80A. l 5, subdivisions I and 2; 80A. 19, subdivision 
I; 82. 17, subdivision 4; 82.19, subdivision 3; 82.21, subdivision I; 82.22, 
subdivision 6; 82.24, subdivision 2; 82.34, subdivision 19; 308.12, by 
adding a subdivision; 309.50, subdivision 6; 309.515, subdivision I; 309.52, 
subdivisions la and 2; 309.53, subdivisions .la, 3, 4, and. by adding a 
subdivision; 309.531; 309.533, by adding a stlbdivision; 309.54; 309.55, 
subdivision 6; 309.556; 309.56, subdivision I; 309.57; 345.39; and 386.375; 
proposing coding for new law in Minnesota Statutes, chapters 45 and 4 7; 
repealing Minnesota Statutes 1986, sections 72A.23; 72A.24; 72A.28; 
80A.20; 80A.21; 80C.15; 80Cl6, subdivision I; 82.25; 82.26; 83.34; 
83.35, subdivision 3; 238.085; 309.515, subdivision 3; 309.532; 309.533, 
subdivisions 2, 3, and 4; 309.534; 309.555; and 309.58." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 1243: A bill for an act relating to elections; specifying the time 
for precinct caucuses; amending Minnesota Statutes 1986, section 202A.14, 
subdivision l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, strike "8:00 p.m." and insert ''7:30 p.m." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

H.F. No. 281: A bill for an act relating to elections; providing for ex
perimental mail elections; proposing coding for new law in Minnesota 
Statutes, chapter 204B. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics; to which was 
referred 

H.F. No. 334: A bill for an act relating to elections; changing registration, 
absentee ballot, filing, training, administrative, electronic voting, ballot 
preparation, canvassing, and election contest provisions; amending Min
nesota Statutes 1986, sections 201.071, subdivision 4; 201.091, subdivi
sion 4; 203B.03, subdivision I; 203B.06, subdivision 3; 204B. ll, subdi
vision I; 204B.27, subdivision I; 204B.40; 204C.24, subdivision I; 204C.27; 
204C.3 I, subdivision I; 204D.04, subdivision 2; 204D.11, subdivision 6; 
206.61, subdivision 5; 206.82, subdivision 2; 206.90, subdivision 3; and. 
209.021, subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapter 351. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 865: A bill for an act relating to environment; authorizing an 
assessment against public utilities to finance the state costs of controlling 
acid deposition; amending Minnesota Statutes 1986, section I 16C.69, sub
division 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 116C.69, subdivision 3, 
is amended to read: 
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Subd. 3. [FUNDING; ASSESSMENT.) The board shall finance its base 
line studies, general environmental studies, development of criteria, in
ventory preparation, monitoring of conditions placed on site certificates 
and construction permits, and all other work, other than specific site and 
route designation, from an assessment made quarterly, at least 30 days before 
the start of each quarter, by the board against all utilities with annual retail 
kilowall-hour sales greater than 4,000,000 kilowall-hours in the previous 
calendar year. 

Until June 30, 1992, the assessment shall also include an amount suf
ficient to cover 60 percent of the costs to the pollution control agency of 
developiRg achieving, maintaining, and. monitoring compliance with the 
acid deposition control j>IIIR ••~11i,eEI l>y standard adopted under sections 
I I 6.42 to 1 16.45t and costs for additional research on the impacts of acid 
deposition on sensitive areas published under section I 16.44, subdivision 
I. 'l'ltis &R1011et slt&H be eeFfilteEI I& #te ""8ffl l>y #te •~ee11tiYe Eli,eeto, Bf 
ffle ~•ll11tioe eattlfel ageney A work plan and budget shall be submilled 
annually to the legislative commission on Minnesota resources for approval 
before an assessment is levied. Each share shall be determined as follows: 
( 1) the ratio that the annual retail kilowatt-hour sales in the state of each 
utility bears to the annual total retail kilowatt-hour sales in the state of all 
Slleh these utilities, multiplied by 0.667, plus (2) the ratio that the annual 
gross revenue from retail kilowatt-hour sales in the state of each utility 
bears to the annual total gross revenues from retail kilowatt-hour sales in 
the state of all Slleh these utilities, multiplied by 0.333, as determined by 
the board. The assessment shall be credited to the special revenue fund 
and shall be paid to the state treasury within 30 days after receipt of the 
bill, which shall constitute notice of said assessment and demand of pay
ment thereof. The total amount which may be assessed to the several utilities 
under authority of this subdivision shall not exceed the sum of the annual 
budget of the board for carrying out the purposes of this subdivision plus 
60 percent of the annual budget of the pollution control agency for <le¥el
e,ittg the -ploo ,equiFed l,y achieving, maintaining, and monitoring com
pliance with the acid deposition control standard adopted under sections 
116.42 to 116.45 and for costs for additional research on the impacts of 
acid deposition on sensitive areas published under section J16.44, sub
division I. The assessment for the second quarter of each fiscal year shall 
be adjusted to compensate for the amount by which actual expenditures by 
the board and the pollution control agency for the preceding fiscal year 
were more or less than the estimated expenditures previously assessed. 

The 60 percent assessment in this subdivision is composed of a JO percent 
factor based on the ratio of Minnesota generated deposition to the total 
deposition in the state and a 50 percent factor allocated for the utilities' 
support of the work under this subdivision. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day after final enactment." 
r And when so amended the bill do pass. Amendments adopted. Report 

adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was re-referred 

S.E No. 717: A bill for an act relating to agriculture; relating to envi
ronment; providing for pesticide registration and regulation; licensing ap-
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plicators; clarifying and recodifying pesticide laws; providing penalties; 
requiring a report; appropriating money; proposing coding for new law as 
Minnesota Statutes, chapter 18B; repealing Minnesota Statutes 1986, sec
tions ISA.21; 18A.22; 18A.23; 18A.24; ISA.25; 18A.26; 18A.27; 18A.28; 
18A.29; ISA.30; 18A.31; 18A.32; 18A.33;.18A.34; 18A.35; 18A.36; 18A.37; 
18A.38; ISA.39; 18A.40; ISA.41; 18A.42; ISA.43; 18A.44; 18A.45; and 
ISA.48. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"PESTICIDE REGULATION 

Section I. [18B.01] [DEFINITIQNS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. 

Subd. 2. [APPROVED AGENCY.] "Approved agency" means a state 
agency, other than the department of agriculture, or an agency of a county, 
municipality, or. other political subdivision that has signed a joint po.wers 
agreement under section 4.71.59 with the commissioner. 

Subd. 3. [BENEFICIAL INSECTS.] "Beneficial insects" means insects 
that are: (I) effective pollinators of plants; /2) parasites or predators of 
pests; or /3) otherwise beneficial. 

Subd. 4 .. [BULK PESTICIDE.] ''Bulk pesticide" means a pesticide that 
is held in an individual container, with a pesticide content of 56 United 
States gallons or more, or JOO pounds or greater net dry weight. 

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applicator" 
means a person who has a commercial ,applicator license. 

Subd. 6. [COMMISSIONER.] "Commissioner" me.artsthecommissioner 
of agriculture or an agent authorized by the commissioner. 

Subd. 7. [DEVICE.] "Device" means an instrument or contrivance, 
other than a firearm, that ii intended or used to destroy, repel, or mitigate 
a pest, a form of plant or animal life other than humans, or a bacterium, 
virus, or other microorganism on or in living animals, including humans. 
A device does not include rquipment used for the application of pesticides 
if the equipment is sold separately from the instrument or contrivance. 

Subd. 8. [DISTRIBUTE.] "Distribute" means offer for sale, sell, barter, 
ship, deliver for shipment, receive and deliver, and offer to deliver pesticides 
in this state. 

Subd. 9. [ENVIRONMENT.] "Environment" means surface. water, ground 
water, air, land, plants, humans, and animals and their interrelationships. 

· Subd. JO. [FIFRA.] "FIFRA" means the Federal Insecticide, Fungicide, 
Rodenticide Act, United States Code, title 7, sections 136 to 136y, and 
regulations under Code of Federal Regulations, title 40, subchapter E, 
parts 150 to 180. 

Subd. 11. [HAZARDOUS WASTE.] "Hazardous waste" means any sub
stance identified or listed as hazardous waste in the rules adopted under 
section I 16.07, subdivision 4. 

Subd. 12. [INCIDENT.] "Incident" means a flood.fire, tornado, trans-
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portation accident, storage container rupture, portable container rupture, 
leak, spill, or other event that releases or threatens to release a pesticide 
accidentally or otherwise, and may cause unreasonable adverse effects on 
the environment. "Incident" does not include the lawful use or intentional 
release of a pesticide in accordance with its approved labeling. 

Subd. 13. [LABEL.] "Label" means the written, printed, or graphic 
matter on, or attached to, the pesticide or device or their containers or 
wrappers. 

Subd. 14. [LABELING.] "Labeling" means all labels and other written, 
printed, or graphic matter: 

( 1) accompanying the pesticide or device; 

(2) referred to by the label or literature accompanying the pesticide or 
device; or 

(3) that relates or refers to the pesticide or to induce the sale of the 
pesticide or device. 

"Labeling" does not include current official publications of the United 
States Environmental Protection Agency, United States Department of Ag
riculture, United States Department of Interior, United States Department 
of Health, Education and Welfare, state agricultural experiment stations, 
state agricultural colleges, and other similar federal or state institutions 
or agencies authorized by law to conduct research in the field of pesticides. 

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial ap
plicator" means a person with a noncommercial applicator license. 

Subd. 16. [PERSON.] "Person" means an individual.firm, corporation, 
partnership, association, trust, joint stock company, unincorporated or
ganization,. the state, a state agency, or political subdivision. 

Subd. 17. [PEST.] "Pest" means an insect, rodent, nematode, fungus, 
weed, terrestrial or aquatic plant, animal life, virus, bacteria, or other 
organism designated by rule as a pest, except a virus, bacteria, or other 
microo!'ganism on or in living humans or other living animals. 

Subd. 18. [PESTICIDE.] "Pesticide" means a substance or mixture of 
substances intended to prevent, destroy, repel, or mitigate a pest, and a 
substance or mixture of substances intended for use as a plant regulator, 
defoliant, or desiccant. 

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a person 
with a pesticide dealer license. 

Subd. 20. [PLANT REGULATOR.] "Plant regulator" means a sub
stance or mixture of substances intended through physiological action to 
accelerate or retard the rate of growth or rate of maturation of a plant, 
or to otherwise alter the behavior of ornamental or crop plants or the 
produce of the plants. Plant regulator does not include substances to the 
extent that they are intended as plant nutrients, trace elements, nutritional 
chemicals, plant inoculants, or soil amendments. 

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a per
son certified to use or supervise use of restricted use pesticides. 

Subd. 22. [REGISTRANT.] "Registrant" means a person that has reg
istered a pesticide under this chapter. 
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Subd. 23. [RESPONSIBLE PARTY.] "Responsible party" means a per
son who at the time of an incident has custody of, control of, or respon
sibility for a pesticide, pesticide container, or pesticide rinsate. 

Subd. 24. [RESTRICTED USE PESTICIDE.] "Restricted use pesticide" 
means a pesticide formulation designated as a restricted use pesticide 
under FIFRA or by the commissioner under this chapter. 

Subd. 25. [RINSATE.] "Rinsate" means a dilute mixture of a pesticide 
or pesticides with water, solvents, oils, commercial rinsing agents, or other 
substances, that is produced by or results from the cleaning of pesticide 
application equipment or pesticide containers. 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, device, or 
system, or a combination of these, designed to prevent the escape or move
ment of a pesticide from the place it is stored or kept under conditions 
that might-otherwise result in contamination of the environment. 

Subd. 27. [SITE.] "Site" means all land and water areas, including air 
space, and all plants, animals, structures, buildings, contrivances, and 
machinery whether fixed or mobile, including anything used for 
transportation. 

Subd. 28. [STRUCTURAL PEST.] "Structural pest" means a pest, other 
than a plant, in, on, under, or near a structure. 

Subd. 29. [STRUCTURAL PEST CONTROL.] "Structural pest control" 
means the control of any structural pest through the use of a device, a 
procedure, or application of pesticides in or around a building or other 
structures, including trucks, boxcars, ships, aircraft, docks, and fumigation 
vaults, and the business activity related to use of a device, a procedure, 
or application of a pesticide. 

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.] "Struc
tural pest control applicator" means a person with a structural pest control 
license. 

Subd. 3/. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI
RONMENT.] "Unreasonable adverse effects on the environment" means 
any unreasonable risk to humans or the environment, taking into account 
the economic, social, and environmental costs and benefits of the use of 
any pesticide. 

Subd. 32. [WILDLIFE] "Wildlife"means all living things that are not 
human, do_mesticated, or pests. 

ADMINISTRATION 

Sec. 2. [18B.02] [PREEMPTION OF OTHER LAW] 

Except as specifically provided in this chapter, the provisions of this 
chapter preempt ordinances by local governments that prohibit or regulate 
any matter relating to the registration, labeling, distribution, sale, han
dling, use, application, or disposal of pesticides. 

Sec. 3. [18B.03] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdivision I. [ADMINISTRATION BY COMMISSIONER.] The com
missioner shall administer, implement, and enforce this chapter and the 
department of agriculture is the lead state agency for the regulation of 
pesticides. 
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· Subd. 2. [DELEGATION OF DUTIES.] The functions vested in the com
missioner by this chapter may be delegated to designated employees or 
agents of the department of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The commis
sioner may, by written agreements, delegate specific inspection, enforce
ment, and other regulatory duties of this chapter to officials of approved 
agencies. Agreements must not result in the displacement of employees of 
the department who perform similar duties. . 

Sec. 4. [18B.04] [PESTICIDE IMPACT ON WATER QUALITY.] 

The commissioner shall: 

( 1) determine the impact of pesticides on surface and ground water in 
this state; 

(2) develop best management practices involving pesticide distribution, 
storage, handling, use, and disposal; and 

( 3) cooperate with and assist other state agencies and local governments 
to protect public health and the environment from harmful exposure to 
pesticides. 

Sec. 5. [18B.05] [PESTICIDE REGULATORY ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] A pesticide regulatory account is 
established in the state treasury. Fees and penalties except penalties col
lected under section 22, subdivision 4, collected under this chapter must 
be deposited in the state treasury and credited to the pesticide regulatory 
account. 

Subd. 2. [ANNUAL APPROPRIATION.] Money in the account, includ
ing amount of interest attributable to money in the account and any money 
appropriated for the purposes of this chapter, is annually appropriated to 
the commissioner for the administration and enforcement of this chapter. 

Sec. 6. [18B.06] [RULES.] 

Subdivision 1. [AUTHORITY.] The commissioner shall adopt rules to 
implement and enforce this chapter including procedures addressing local 
control of pesticide regulation. Rules adopted under this chapter are part 
of this chapter and a violation of the.rules is a violation of a provision of 
this chapter. 

Subd. 2. [CONFORMITY WITH FIFRA.] Rules adopted under this 
chapter: 

( 1) may not allow pesticide use that is prohibited by FJFRA; or 

(2) relating to private applicators of restricted use pesticides and special 
local needs registrations, may.not be inconsistent with the requirements 
of FJFRA. 

Subd. 3. [PESTICIDE USE, HANDLING, AND DISPOSAL.] The com
missioner shall adopt rules, including emergency rules, to govern the dis
tribution, use, storage, handling, and disposal of pesticides, rinsates, and 
pesticide containers. 

PESTICIDE USE AND REGULATION 

Sec. 7. [18B.07] [PESTICIDE USE, APPLICATION, AND EQUIP
MENT CLEANING.] 
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Subdivision 1. [PESTICIDE USE.] Pesticides must be applied in ac
cordance with the product label or labeling and in a manner that will not 
cause unreasonable adverse effects on the environment within ,limits pre-
scribed by this chapter and FlFRA. · 

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use, 
store, handle,- or dispose of a pesticide, rinsate, pesticide container, or 
pesticide application equipment in a-manner: 

(1) inconsistent with labeling; 

(2) that endangers humans, damages agricultural products, food, live
stock, fish, wildlife, or beneficial insects; or 

( 3) that contaminates the environment. 

(b) A person may not direct a pesticide on property beyond the bound
aries of the target site. A person may not apply a pesticide resulting in 
damage to adjacent property. 

( c) A person may not directly apply a pesticide on a human by overspray 
or target site spray. · 

(d) A person may not apply a pesticide in a manner so as to expose a 
worker in an immediately adjacent, open field. 

Subd. 3. [POSTING.] ( a) lf the pesticide labels prescribe specific hourly 
or daily intervals for human reentry following application, the person 
applying the pesticide must post fields, buildings, or areas where the pes
ticide has been applied. The posting must be done with placards in ac
cordance with label requiremeitts and rules adopted under this section. 

(b) Fields being treated with pesticides through irrigation systems must 
be posted throughout the period of pesticide treatment. 

Subd. 4. [CHEMIGATION REQUIREMENTS.] (a) A person may apply 
pesticides through an irrigation system if the pesticide is suitable and 
labeled for this method of application and the systems are fitted with 
effective antisiphon devices or check valves that prevent the backflow of 
pesticides or pesticide-water mixtures into water supplies or other mate
rials during times of irrigation system failure or equipment shutdown. The 
devices or valves must be installed between: 

( 1) the irrigation system pump discharge and the point of pesticide 
injection; and 

(2) the point of pesticide injection and the pesticide supply. 

(b) Chemigation under paragraph (a) may be used to apply pesticides 
on crops and land, including agricultural, nursery, turf, golf course, and 
greenhouse sites. 

Subd. 5. [PESTICIDE SAFEGUARDS AT APPLIGATJON SITES.] A 
person may not allow a pesticide, rinsate, or unrinsed pesticide container 
to,be stored, kep(, or to remain in or on any site without safeguards adequate 
to prevent the escape or' movement of the pesticides from the site. 

Subd. 6. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP
MENT.] A person may not fill pesticide application equipment directly 
from a public water supply, as defined in section 144.382, unless the outlet 
from the public water supply is equipped with a backflow prevention device 
that complies with the Minnesota Plumbing Code under Minneso~a Rules, 
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parts 4715.2000 to 4715.2280. 

Subd. 7. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.] 
(a) A person may not fill pesticide application equipment directly from 
public waters of the state, as defined in section 105.37, subdivision 14, 
unless the equipment contains proper and functioning anti-backsiphoning 
mechanisms. The person may not introduce pesticides into the application 
equipment until after filling the equipment from the public waters. 

( b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Subd. 8. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.] 
(a) A person may not: 

( l) clean pesticide application equipment in surface waters of the state; 
or 

(2) fill or clean pesticide application equipment adjacent to surface 
waters, ditches, or wells where, because of the slope or other conditions, 
pesticides or materials contaminated with pesticides could enter or con• 
taminate the surface waters, ground water, or wells, as a result of overflow, 
leakage, or other causes. 

(b) This subdivision does not apply to permitted application of aquatic 
pesticides to public waters. 

Subd. 9. [PESTICIDE, RINSATE, AND CONTAINER DISPOSAL.] A 
person may only dispose of pesticide, rinsate, and pesticide containers in 
accordance with this chapter and FJFRA. The manner of disposal must 
not cause unreasonable adverse effects on the environment. 

Sec. 8. [18B.08] [PESTICIDE APPLICATION IN CITIES.] 

Subdivision l. [APPLICABILITY.] This section applies only to statutory 
and home rule charter cities that enact ordinances as provided in this 
section. 

Subd. 2. [AUTHORITY.] Statutory and home rule charter cities may 
enact an ordinance containing the pesticide application warning infor
mation contained in subdivision 3, including their own licensing, penalty, 
and enforcement provisions. Statutory and home rule charter cities may 
not enact an ordinance that contains more restrictive pesticide application 
warning information than is contained in subdivision 3. 

Subd. 3. [WARNING SIGNS FOR PESTICIDE APPLICATION.] (a) All 
commercial or noncommercial applicators who apply pesticides to turf 
areas must post or affix warning signs on the property where the pesticides 
are applied. 

(b) Warning signs must project at least 18 inches above the top of the 
grass line. The warning signs must be of a material that is rain-resistant 
for at least a 48-hour period and must remain in place up to 48 hours 
from the time of initial application. 

(c) The following information must be printed on the warning sign in 
contrasting colors and capitalized letters measuring at least one-half inch, 
or in another format approved by the commissioner. The sign must provide 
the following information: 

( l) the name of the business organization, entity, or person applying 
the pesticide; and 
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(2) the following language: "This area chemically treated. Keep children 
and pets off until __ ( date of safe entry) __ " or a universally accepted 
symbol and text approved by the commissioner that is recognized as having 
the same meaning or intent as specified in this paragraph. The warning 
sign may include the name of the pesticide used. 

(d) The warning sign must be posted on a lawn or yard between two 
feet and five feet from the sidewalk or street. For parks, golf courses, athletic 
fields, playgrounds, or other similar recreational property, the warning 
signs must be posted immediately adjacent to areas within the property 
where pesticides have been applied and at or near the entrances to the 
property. 

Sec. 9. [18B.09] [ACTION TO PREVENT GROUND WATER 
CONTAMINATION. J 

The commissioner may, by rule, special order, or delegation through 
written regulatory agreement with officials of other approved agencies, 
take action necessary to prevent the contamin<ition of ground water re
sulting from leaching of pesticides through the soil, from the backsiphoning 
or back-flowing of pesticides through water wells, or from the directflow
age of pesticides to ground water. 

Sec. 10. [18B.IO] [SALE AND USE OF TCDD.] 

A person may not sell, offer for sale, or use a pesticide containing in 
excess of O .1 parts per million of 2 ,3, 7, 8-tetrachlorodibenzo-para-dioxin 
(TCDD). · 

Sec. 11. [SALE AND DISTRIBUTION OF ADULTERATED 
PESTICIDES.] 

A person may not offer for sale or distribute a pesticide that is determined 
by the commissioner to be adulterated, including a pesticide that has: 

( 1) a strength or purity that does not meet the standard of quality 
expressed on its label; 

(2) a constituent entirely or partially substituted; or 

(3) an important or necessary cOnstituent entirely or partially re.moved. 

Sec. 12. [SALE AND DISTRIBUTION OF MISBRANDED PESTI-
CIDES AND DEVICES.] 

A person may not offer for sale or distribute a pesticide or device 
determined by the commissioner to be misbranded, including a pesticide 
or device that: 

( 1) is an imitation of or is offered for sale under the name of another 
pesticide or device; or 

(2) does not comply with the labeling requirements under this chapter 
or FJFRA. 

Sec. 13. [ 18B. 11] [PESTICIDE STORAGE.] 

Subdivision 1. [DISPLAY AND STORAGE.] ( a) A person may store or 
display pesticides and their containers only in the original container and 
separated from food, feed, seed, livestock remedies, drugs, plants, and 
other products or materials stored, displayed, or offered for sale in a 
manner that prevents contamination which would cause injury or damage 
to the other products or materials. 



2006 JOURNAL OF THE SENATE [38THDAY 

(b) A person may not allow open pesticide containers to be displayed 
for sale under any circumstances. 

Subd. 2. [BULK PESTICIDE STORAGE.] (a) A person storing pesticides 
in containers of a rated capacity of 500 gallons or more must obtain a 
pesticide storage permit from the commissioner. 

(b) Applications must be on forms provided by the commissioner con
taining information established by rule. The initial application for a permii 
must be accompanied by a nonrefundable application fee of $100 for each 
location where the pesticides are stored. 

(c) The commissioner shall by rule develop and implement a program 
to regulate bulk pesticides. The rules must include installation of secondary 
containment devices, storage site security, safegu'ards, notification of stor
age site locations, criteria for permit approval, a schedule for compliance, 
and other appropriate requirements necessary to minimize potential ad
verse effects on the environment. The rules must conform with existing 
rules of the pollution control agency. 

Sec. 14. [18B. 12] [PESTICIDE RELEASE INCIDENTS.] 

Subdivision J. [DUTIES OF RESPONSIBLE PARTY.] (a) A responsible 
party involved in an incident must immediately report the incident to the 
department of agriculture and provide information as requested by the 
commissioner. The responsible party must immediately take all action nec
essary to minimize or abate the release and to recover pesticides involved 
in the incident. 

(b) The responsible party must submit a written report of the incident 
to the commissioner containing the information requested by the commis
sioner within the time specified by the commissioner. 

Subd. 2. [COMMISSIONER'S ACTION.] (a) Jf in the judgment of the 
commissioner the responsible party does not take immediate and sufficient 
action to abate the release of and to recover the pesticide, the commissioner 
may take action necessary to mitigate or correct the conditions resulting 
from an incident. The responsible party must reimburse the commissioner 
for the costs incurred by the commiss_ioner in the enforcement of this 
subdivision. 

( b) The department of agriculture is the lead state agency for responding 
to and taking action with regard to pesticide incidents. 

Sec. I 5. [ 18B. 13] [EMPLOYER LIABILITY FOR EMPLOYEES.] 

Structural pest control applicators, commercial applicators, noncom
mercial applicants and pesticides dealers are criminally liable for viola
tions of this chapter by their employees and agents. 

INSPECTIONS AND ENFORCEMENT 

Sec. 16. [ 18B.15] [COOPERATIVE INSPECTION AND ENFORCE
MENT AGREEMENTS.] 

The commissioner may enter into cooperative agreements with federal 
and state agencies for training, certification, inspection, and enforcement 
programs and may make reports to the United States Environmental Pro
tection Agency and other federal agencies as required or requested. The 
commissioner may adopt and ·enforce federal standards, regulations, or 
orders relating to pesticide regulation when determined to be in the best 
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i'!terest of citizens of the state. 

Sec. 17. [188.16) [INSPECTION.) 

Subdivision 1. [ACCESS AND ENTRY.) (a) The commissioner, and the 
Cbmmissioner's agents, upon issuance of a notice of inspection, must be 
granted access at reasonable times to ( 1) sites where a restricted use 
pesticide is used; (2) where a person manufactures.formulates, distributes, 

. uses, disposes of. stores; or transports a pesticide in violation of provisions 
of this chapter; and ( 3) to all sites affected; or possibly affected, by the 
use of a pesticide, rinsate, pesticide container, or deVice in violation of a 
provision of ihis chapter. 

( b) The commissioner arJd commissioner's agents maY enter siteS for: 

( 1) inspection of equipment for the manufacture, formulation, distri
bution, disposal, or application of pesticides and the premises on which 
the equipment is stored; 

(2) sampling of sites actually or reportedly exposed to pesticides; 

( 3) inspection of storage, handling, distribution, use, or disposal areas 
of pesticides or pesticide containers; · 

(4) inspection or investigation of complaints of injury to humans, wild-
life, domesticated animals, crops, or the environment; · 

(5) sampling of pesticides; 

(6) observation of the use and application of a pesticide; 

(7) inspection of records related to the manufacture, distribution, use, 
or disposal of pesticides; and 

(8) other purposes necessary to implement this chapter. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] 
Before leaving the premises inspected, the commissioner shall provide the 
owner, operator, or agent in charge with a receipt describing any samples 
obtained. If an analysis is made of the samples, a copy of the results of 
the analysis must be furnished to the owner, operator,. or agent in charge. 

Sec. 18. (18B.17) [PRIVATE REQUEST FOR INSPECTION OF 
VIOLATION.] 

Subdivision 1. [STATEMENT OF VIOLATION.)A person that suspects 
a provision of this chapter has been violated may file a written inspection 
request with t~e commissioner. The written request must contain: 

(I) the person's name and address; 

(2) the name of the person for whom the appUcation was done; 

( 3) the name of the applicator; 

(4) the date of the application; 

(5) a description of the suspected violation; and 

(6) other information the commissioner may require. 

Subd. 2. [INSPECTION FOR SUSPECTED VIOLATION.) Jfthe request 
for inspection is filed within 60 days after the pesticide was applied or 
damage has occurred, the commissioner shall investigate to determine if 
provisionS of this chapter have been violated. The commiss_ioner may dis-
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continue the investigation after determining provisions of this chapter "have 
not been violated. 

Subd. 3. [INSPECTION FILE DISCLOSURE.] Copies of completed 
inspection Jiles are available to the person making the inspection request, 
the applicator, or. their agents, upon written request. 

Sec. 19. (18B.18] [ENFORCEMENT.] 

Subdivision I. [ENFORCEMENT REQUIRED.] (a) The commissioner 
shall enforce this chapter. 

(b) Upon the request of the commissioner or an agent authorized by the 
commissioner, county attorneys, sheriffs. and other officers having au
thority in the enforcement of the general criminal laws shall take action 
to the extent of their authority necessary or proper for the enforcement of 
this chapter, or special orders, standards, stipulations, and agreements of 
the commissioner. 

Subd. 2. [CRIMINAL ACTIONS.] For a criminal action, the county 
attorney where a violation occurred is responsible for prosecuting a vi
olation of a provision of this chapter. If the county attorney refuses to 
prosecute, the attorney general may prosecute. 

Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcement actions may be 
brought by the attorney general in the name of the state on behalf of the 
commissioner. A county attorney may bring a civil judicial enforcement 
action upon the request of the commissioner and the attorney general. 

Subd. 4. [INJUNCTION.] The commissioner may apply to a court with 
jurisdiction for a temporary or permanent injunction to prevent, restrain, 
or enjoin violations of provisions of this chapter. 

Subd. 5. [AGENT FOR SERVICE OF PROCESS.] All nonresident com
mercial and structural pest control applicator licensees licensed as indi
viduals must appoint the commissioner as the agent upon whom all legal 
process may be served and service upon the commissioner is deemed to 
be service on the licensee . . 

Subd. 6. [SUBPOENAS.] The commissioner may issue subpoenas to 
compel the attendance of witnesses or submission of books, documents, 
and records affecting the authority or privilege granted by a license, reg
istration, certification, or permit issued under this chapter. 

Sec. 20. (18B.19] [ADMINISTRATIVE ACTION.] 

Subdivision I. [ADMINISTRATIVE REMEDIES.] The commissioner 
may seek to remedy violations by a written warning, administrative meet
ing, cease and desist, stop-use, stop-sale, or other special order; seizure, 
stipulation, or agreement, if the commissioner determines that the remedy 
is in the public interest. 

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner may, 
after written notice and hearing, revoke, suspend, or refuse to renew a 
registration, permit, license, or certification if a person violates a provision 
of this chapter. 

Subd. 3. [REMEDIAL ACTION ORDERS.] (a) If the commissioner has 
probable cause that a pesticide, pesticide container, rinsate, pesticide 
equipment, or device is being used, manufactured, distributed, stored, or 
disposed of in violation of a provision of this chapter, the commissioner 
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may investigate and issue a written cease and desist, stop-sale, stop-use, 
or removal order or other remedial action to the owner; custodian, or other 
responsible party. If the owner, custodian, or other responsible party is 
not available for service of the order, the commissioner may attach the 
order to the pesticide, pesticide container; rinsate, pesticide equipment, or 
device or facility and notify the owner, custodian, other responsible party, 
or the registrant. The pesticide, pesticide container, rinsate, pesticide 
equipment, or device may not be sold, used, or removed until the violation 
has bi!en corrected and the pesticide, pesticide container; rinsate, pesticide 
equipment, or device has been released in writing under conditions spec
ified by the commissioner; or until the violation has been otherwise dis
posed of by a court. 

( b) If a violation of a provision of this chapter results in conditions that 
may have an unreasonable adverse effect on humans, domestic animals, 
wildlife, or the environment, the commissioner may, by order; require re
medial action, including removal and proper disposal. 

Sec. 21. [18B.20] [DAMAGES AGAINST STATE FOR ADMINISTRA
TIVE ACTION WITHOUT CAUSE.] 

If the commissioner did not have probable cause for an administrative 
action, including the issuance of a stop-sale, use, or removal order; a court 
may allow recovery for damages caused by the administrative action. 

Sec. 22. [18B.21] [CIVIL PENALTIES.] 

Subdivision 1. [GENERAL PENALTY.] Except. as provided in subdi
visions 2 and 5, a person who violates a provision of this chapter or a 
special order; standard, stipulation, agreement, Or schedule of compliance 
of the commissioner is subject to a civil penalty of up to $10,000 per day 
of violation as determined by the court. 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who violates a provision of this chapter or a special order, standard, 
stipulation, agreement, or schedule of compliance of the commissioner that 
relates to disposal of pesticides so that they become hazardous waste, is 
subject to a civil penalty of up to $25,000 per day of violation as determined 
by the court. 

Subd. 3. [ CLEANUP COSTS.] A person who violates a provision of this 
chapter is liable for and must pay to the state a sum that will compensate 
the state for the reasonable value of cleanup and other expenses directly 
resulting from the illegal use, storage, handling, or disposal of pesticides, 
whether accidental or otherwise. 

Subd. 4. [WILDLIFE AND OTHER DAMAGES.] (a/ A person who 
violates a provision of this chapter is liable for and must pay to the state 
a sum to constitute just compensation for the loss or destruction of wildlife, 
fish, or other aquatic life, and for actual damages to the state caused by 
the illegal use, storage, handling, or disposal of pesticides. 

(b) The amounts paid as compensation for loss of or destruction to 
wildlife, fish, or other aquatic life must be deposited into the state treasury 
and credited to the game and fish fund. 

Subd. 5. [DIRECTLY SPRAYING HUMANS.] A person who directly 
applies pesticides on a human by target site spraying in an open field is 
subject to a civil penalty up to $5,000 as determined by the court. 
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Subd. 6. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As a 
defense to a civil penalty or claim for damages under subdivisions 1 to 4, 
the defendant may prove that the violation was caused solely by an act of 
God, an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or any combination of these defenses. 

Subd. 7. [ACTIONS TO COMPEL PERFORMANCE.] In an action to 
compel performance of an order of the commissioner to enforce a provision 
of this chapter, the court may require a defendant adjudged responsible to 
perform the acts within the person's power that are reasonably necessary 
to accomplish the purposes of the order. 

Subd. 8. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil 
penalties and payments provided for in this section may be recovered by 
a civil action brought by the county attorney or the attorney general in 
the name of the state. 

Subd. 9. [RECOVERY OF LITIGATION COSTS AND EXPENSES.] In 
an action brought by the attorney general or a county attorney in the 
name of the state under this chapter for civil penalties, injunctive relief. 
or in an action to compel compliance, if the state finally prevails, the-state, 
in addition to other penalties provided in this chapter, must be allowed an 
amount determined by the court to be the reasonable value of all or a part 
of the litigation expenses including attorney fees incurred by the state or 
county attorney. In determining the amount of these litigation expenses to 
be allowed, the court shall give consideration to the economic circum
stances of the defendant. 

Sec. 23. [18B.22] [UNSATISFIED JUDGMENTS.] 

(a) An applicant for a commercial, noncommercial, or structural pest 
control license and a commercial, noncommercial, or structural pest con
trol applicator may not allow a final judgment against the applicant or 
applicator for damages arising from a violation of a provision of this 
chapter to remain unsatisfied for a period of more than 30 days. 

(b) Failure to satisfy within 30 days a final judgment resulting from 
these pest control activities will result in automatic suspension of the 
applicator license. 

Sec. 24. [18B.23] [CRIMINAL PENALTIES.] 

Subdivision I. [GENERAL VIOLATION.] Except as provided in sub
divisions 2 and 3, a person is guilty of a misdemeanor, if the person violates 
a provision of this chapter, or a special order, standard, stipulation, agree
ment, or schedule of compliance of the commissioner. 

Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is guilty 
of a gross misdemeanor if the person violates a provision of this chapter 
or a special order, standard, stipulation, agreement, or schedule of com
pliance of the commissioner, and the violation endangers humans. 

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person is guilty of a 
gross misdemeanor if the person knowingly violates a provision of this 
chapter or standard, a special order, stipulation, agreement, or schedule 
of compliance of the commissioner. 

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who knowingly, or with reason to know, disposes of a pesticide so 
that the product becomes hazardous waste is subject to the penalties in 
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section /15.071. 

PESTICIDE REGISTRATION 

Sec. 25. (18B.24] [PESTICIDE REGISTRATION.] 

2011 

Subdivision I. [REQUIREMENT.] A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Pes
ticide registrations expire on December 3 I of each y_ear and may be re
newed on or before that date for the following calendar year. Registration 
is not required if a pesticide is shipped from one plant or warehouse to 
another plant or warehouse operated by the same person and used solely 
at the plant or warehouse as an ingredient in the formulation of a pesticide 
that is.registered under this chapter. 

Subd. 2. [APPLICATION.] (a) A person must file an application for 
registration with the commissioner. The application must include: 

(I) the name and address.of the applicant and the name and address of 
the person whose name will appear on the label, if other than the applicant; 

(2) the brand name of the pesticide; 

( 3) other necessary information required by the registration application 
form; 

(4) a true and complete copy of the labeling accompanying the pesticide 
as provided for in FIFRA; and· 

(5) current material safety data sheets for each pesticide. 

(b) As part of the application, the commissioner may require the sub
mission of any relevant information including the complete formula of a 
pesticide, including the active and inert ingredients. 

Subd. 3. [APPLICATION FEE.] ( a)An application for initial registration 
and renewal must be accompanied by a nonrefundable application fee of 
$JOO for each pesticide to be registered. 

{b) An additional fee of $JOO must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that 
is submitted after December 3 I. 

(c) An additional fee of $200 must be paid by the applicant for each 
pesticide distributed or used in the state before initial state registration. 

Subd. 4. [EFFECT OF REGISTRATION AFTER RENEWAL APPLI
CATION.] If a registration is in effect on December 31 and a renewal 
application has been made and the application fee paid, the registration 
continues in full force and effect until the commissioner notifies the ap
plicant that the registration is denied or canceled, or the renewed regis
tration expires. 

Subd. 5. [APPLICATION REViEW AND REGISTkATION.] (a) The 
commissioner may not deny the registration of a pesticide because the 
commissioner determines the pesticide_ is not essential. 

(b) The commissioner shall review each application and may approve, 
deny, or cancel the registration of qny pesticide. The commissioner may 
impose state use restrictions on a pesticide as part of the registration to 
prevent unreasonable adverse effects on the environment. · 

· (e) The commissioner must notify the applicant of the approval, denial, 
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cancellation, or state use restrictions within 30 days after the application 
and Jee are received. 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified by the commissioner. 

Sec. 26. [188.25] [PESTICIDE REGISTRATION FOR SPECIAL LO
CAL NEEDS.] 

Subdivision 1. [APPLICATION.] (a) A person must file an application 
for a special local need application with the commissioner. The application 
must meet the requirements of section 25, subdivision 2, and the commis
sioner may require other relevant information. 

(b) The commissioner may require a full description of tests and test 
results upon which claims are based for: 

( 1) a pesticide use that is not registered under section 24 or FIFRA; or 

(2) a pesticide on which restrictions are being considered. 

(c) The applicant may request in writing privacy of information sub
mitted as provided in section 37. 

Subd. 2. [APPLICATION REVIEW.] (a) After reviewing the application 
accompanied by the application fee,· the commissioner shall, subject to the 
terms and conditions of the authorization by the administrator of the United 
States Environmental Protection Agency to register pesticides to meet spe
cial local needs, register pesticides if the commissioner determines that: 

( 1) the pesticide's composition warrants the proposed claims for the 
pesticide; 

(2) the pesticide's label and other material required to be submitted 
comply with this chapter; 

( 3) the pesticide will perform its intended function without unreasonable 
adverse effect on the environment; 

(4) the pesticide will not generally cause unreasonable adverse effects 
on the environment when used in accordance with label directions; and 

(5) a special local need for the pesticide exists. 

(b) The commissioner may revoke or modify a special local need reg
istration if the commissioner determines that the terms or conditions of 
the registration do not comply with paragraph (a). 

Subd. 3. [APPLICATION FEE.] An application fee for a special local 
need registration must be accompanied by a nonrefundable fee of $100. 

Sec. 27. [188.26] [EXPERIMENTAL USE. PESTICIDE PRODUCT 
REGISTRATION.] 

Subdivision 1. [REQUIREMENT. J A person may not use or distribute 
an experimental use pesticide product in the state until it is registered with 
the commissioner. Experimental use pesticide product registrations expire 
on December 31 of each year and may be renewed on or before that date. 

Subd. 2. [APPLICATION REVIEW AND REGISTRATION.] (a) After 
reviewing the application accompanied by the application fee, the com
missioner may issue. an experimental use pesticide product registration if 
the commissioner determines that the applicant needs the registration to 
accumulate information necessary.to register a pesticide under section 25. 
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The commissioner may prescribe terms, conditions, and a limited period 
of time for the experimental use product registration. After an experimental 
use pesticide product reg!stration is issued, the commissioner may revoke 
or modify the registration at any time if the commissioner finds that its 
terms or conditions are being violated or are inadequate to avoid unrea
sonable adverse effects on the environment. 

( b) The commissioner may deny issuance of an experimental use pesticide 
product registration permit if the commissioner determines that issuance 
of a registration is _not warranted or that the use to be made of the pesticide 
under the proposed terms and conditions may cause unreasonable adverse 
effects on the environment. 

Subd. 3. [APPLICATION.] A person must file an application for exper
imental use pesticide product 'registration with the commissioner. An ap
plication to register an experimental use pesticide product must include: 

( 1) the name and address of the applicant; 

(2) a federal environmental protection agency approval document; 

( 3) the purpose or objectives of the experimental use product; 

(4) an accepted experimental use pesticide product label; 

(5) the name, address, and telephone number of cooperators or partic-
ipants in this state; 

(6) the amount of material to be shipped or used in this state; and 

(7) other information requested by the commissioner. 

Subd. 4. [APPLICATION FEE.] (a) An application for registration of 
an experimental use pesticide product must be accompanied ·by a nonre
fundable application fee of $100. 

(b) An additional fee of $200 must be paid by the applicant for each 
pesticide distributed or used in the state before an initial experimental use 
pesticide product registration was issued for the pesticide. 

PESTICIDE LICENSES AND CERTIFICATION 

Sec. 28. [188.27) [RECIPROCAL LICENSING AND CERTIFICATION 
AGREEMENTS.] 

The commissioner may waive all or part of the examination requirements 
provided for in sections 28 to 34 on a reciprocal basis with any other 
jurisdiction which has substantially the same requirements. Licenses or 
certificates issued under sections 28 to 34 may be suspended or revoked 
upon suspension or revocation of the license or certificate of another 
jurisdiction supporting -rhe issuance of a Minnesota license or certificate 
and in the same manner as other licenses and certificates. 

Sec. 29. (188.28] [PESTICIDE USE LICENSE REQUIREMENT.] 

A person may not use or supervise the use of a restricted use pesticide 
without a license or certification required under-sections 28 to 34 and the 
use may only be done under conditions prescribed by the commissioner. 

Sec. 30. (188.29) [PESTICIDE DEALER LICENSE.] 

Subdivision 1. [REQUIREMENT.) (a) Except as provided in paragraph 
(b), a person may not distribute or possess restricted use pesticides or 
bulk pesticides with an intent to distribute them to an ultimate user without 
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a pesticide dealer license. 

/b) The pesticide dealer license requirement does not apply to: 

(I) a licensed commercial applicator, noncommercial applicator, or 
structural pest control applicator who uses restricted use pesticides only 
as an integral part of a pesticide application service; 

(2) a federal, state, county, or municipal agency using restricted use 
pesticides for its own programs; ,. 

( 3) a licensed pharmacist, physician, dentist, or veterinarian when ad
ministering or dispensing a restricted use pesticide for use in the phar
macist's, physician's, dentist's, or veterinarian's practice; or 

(4) a distributor or wholesaler shipping restricted use pesticides to 
commercial applicators who are the ultimate users. 

( c) A licensed pesticide dealer may sell restricted use pesticides only to 
an applicator licensed or certified by the commissioner, unless a sale is 
allowed by rule. 

Subd. 2. [RESPONSIBILITY.] A pesticide dealer is responsible for the 
acts of a person who assists the dealer in the solicitation and sale of 
restricted use pesticides. 

Subd. 3. [LICENSE.] A pesticide dealer license: 

(I) expires on December 31 of each year unless it is suspended or revoked 
before that date; and 

(2) is not transferable to another person. 

Subd. 4. [APPLICATION.] (a) A person must apply to the commissioner 
for a pesticide dealer license on the forms and in the manner required by 
the commissioner. The commissioner must prescribe and administer a closed
book, monitored examination, or equivalent measure to determine if the 
applicant is eligible to sell bulk pesticides or restricted use pesticides. 

( b) The commissioner may require an additional demonstration of dealer 
qualification if the dealer has had a license suspended or revoked, or has 
otherwise had a history of violations of this chapter. 

Subd. 5. [APPLICATION FEE.] / a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January 1 of the year for which the license is to be issued, an 
additional fee of $20 must be paid by the applicant before the license is 
issued. 

Sec. 31. [18B.30] [STRUCTURAL PEST CONTROL LICENSE.] 

Subdivision I. [REQUIREMENT.] / a) A person may not engage in struc
tural pest control applications: 

(I) for hire without a structural pest control license; and 

(2) as a sole proprietorship, company, partnership, or corporation unless 
the person is or employs a licensed master in structural pest control 
operations. 

(b) A structural pest control licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
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demand by an authorized representative of the commissioner or a law 
enforcement officer. The license identification card must contain infor
mation required by the commissioner. 

Subd. 2. [LICENSES.] (a) A structural pest control license: 

I I) expires on December 31 of the year for which the license is issued; 
and 

/2) is not transferable. 

(b) The commissioner shall establish categories of master, journeyman, 
and fumigator for a person to be licensed under a structural pest control 
license. 

Subd. 3. [APPLICATION.] (a) A person must apply to the commissioner 
for a structural pest control license to be licensed as a master; journeyman, 
or fumigator on forms and in the manner required by the commissioner. 
The commissioner shall require the applicant to pass a written, closed
book, monitored examination or oral examination, or both, and may also 
require a practical demonstration regarding structural pest control. The 
commissioner shall establish the examination procedure, including the 
phases and contents of the examination. 

( b) The commissioner may license a person as a master under a structural 
pest control license if the person has the necessary qualifications through 
knowledge and experience to properly plan, determine, and supervise the 
selection and application of pesticides in structural pest control. To dem
onstrate the qualifications and become licensed as a master; a person must: 

I I) pass closed-book testing administered by the commissioner; and 

/2) by direct experience as a licensed journeyman under a structural 
pest control license for at least two years by this state or a state with 
equivalent certification rel/uirements or as a full•time licensed master in 
another state with equivalent certification requirements. show practical 
knowledge and field experience in the actual selection and application of 
pesticides under varying conditions. 

( c) The commissioner may license a person as a journeyman under a 
structural pest control license if the person: 

(I) has the necessary qualifications in the practical selection and ap
plication of pesticides; 

/2) has passed a closed-book examination given by the commissioner; 
and 

I 3) is engaged as an employee of or is working under the direction of 
a person licensed as a master under a structural pest control license. 

(d) The commissioner may license a person as a fumigator under a 
structural pest control license if the person: 

I I) has knowledge of the practical selection and application of fumigants; 

(2) has passed a closed-book examination given by the commissioner; 
and 

I 3) is licensed by the commissioner as a master or journeyman under a 
structural pest control license. 

Subd. 4. [RENEWAL.] (a) A structural pest control applicator license 
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may be renewed on or before the expiration of an existing license subject 
to reexamination, attendance at workshops approved by the commissioner, 
or other requirements imposed by the commissioner to provide the appli
cator with information regarding changing technology and to help assure 
a continuing level of competency and ability to use pesticides safely and 
properly. The commissioner may require an additional demonstration of 
applicator qualification if the applicator has had a license suspended or 
revoked or has otherwise had a history of violations of this chapter. 

(b) If a person fails to renew a structural pest control license within 
three months of its expiration, the. person must obtain a structural pest 
control license subject to the requirements, procedures, and fees required 
for an initial license. 

Subd. 5. [FINANCIAL RESPONSIBILITY.] (a)A structural pest control 
license may not be issued unless the applicant furnishes proof of financial 
responsibility. The financial responsibility may be demonstrated by: 

(I) proof of net assets equal to or greater than $50,000; or 

(2) a performance bond or insurance covering the applicant's pest control 
activities in an amount determined by the commissioner. 

(b) The bond or insurance must cover a period of time at least equal to 
the term of the applicant's license. The commissioner must immediately 
suspend the license of a person who fails to maintain the required bond 
or insurance. The performance bond or insurance policy must contain a 
provision requiring the insurance or bonding company to notify the com
missioner by ten days before the effective date of cancellation, termination, 
or any other change of the bond or insurance. If there is recovery against 
the bond or insurance, additional coverage must be secured to maintain 
financial responsibility equal to the original amount required. 

( c) An employee of a licensed person is not required to maintain an 
insurance policy or bond during the time the employer is maintaining the 
required insurance or bond. 

(d) Applications for reinstatement of a license suspended under the pro
visions of this section must be accompanied by proof of satisfaction of 
judgments previously rendered. 

Subd. 6. [FEES.] (a) An applicant for a structural pest control license 
for a business must pay a nonrefundable application fee of $100. An em
ployee of a licensed business must pay a nonrefundable application fee of 
$50 for an individual structural pest control license: 

( b )An application received after expiration of the structural pest control 
license is subject to a penalty fee of 50 percent of the application fee. 

( c) An applicant that meets renewal requirements by reexamination in
stead of attending workshops must pay the equivalent workshop fee for the 
reexamination as determined by the commissioner. 

Sec. 32. [188.31] [COMMERCIAL APPLICATOR LICENSE.] 

Subdivision I. [REQUIREMENT.] (a) A person may not apply apes
ticide for hire without a commercial applicator license for the appropriate 
use categories except a structural pest control applicator. 

( b) A person with a commercial applicator license may not apply pes
ticides on or into surface waters without an aquatic category endorsement 
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on a commercial applicator license. 

( c) A commercial applicator licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The commissioner shall prescribe the information re
quired on the license .identification card. 

Subd. 2. [RESPONSIBILITY.] A person required to be licensed under 
this section who performs pesticide applications for hire or who employs 
a licensed applicator to perform pesticide application for pro rata com
pensation is _responsiblefor proper applic0;tion of the pesticide_ or device. 

Subd. 3. [LICENSE.] A commercial applicator license: 

( 1) expires on December 31 of the year for which it is issued, unless 
suspended or revoked before that date; and 

(2) is not transferable to another person. 

Subd. 4. [APPLICATION.] (a) A person must apply to the commissioner 
for a commercial iipplicator license on forms and in the manne_r required 
by the commissioner. The commissioner must prescribe and administer a 
closed-book, monitored examination,. or equivalent measure to determine 
if the applicant is eligible for the commercial applicator license. 

( b) Aerial applicators must also fulfill applicable requirements in chapter 
360. 

(c) An applicant that desires an aquatic category endorsement must pass 
an examination prepared by the commissioner of natural -resources and 
administered by the department of agriculture. 

Subd. 5. [RENEWAL APPLICATION.] (a) A person must apply to the 
commissioner to renew a commercial applicator license. The commissioner 
may renew a commercial applicator license accompanied by the application 
fee, subject to reexamination, attendance at workshops approved by the 
commissioner, or other requirements imposed by the commissioner to pro
vide the applicator with information regarding changing technology and 
to help assure a continuing level of competence and ability to use pesticides 
safely and properly. The applicant may renew a commercial applicator 
license within 12 months after expiration of the license without having to 
meet initial testing requirements. The commissioner may require additional 
demonstration of applicator qualification if a person has had a license 
suspended or revoked or has had a history of violations of this chapter. 

(b) An applicant that meets renewal requirements by reexamination in
stead of attending workshops must pay the equivalent workshop fee for the 
reexamination as determined by the commissioner. · 

Subd. 6. [FINANCIAL RESPONSIBILITY.] (a) A commercial appli
cator license may not be issued unless the applicant furnishes proof of 
financial responsibility. The financial responsibility may be demonstrated 
by: ( 1) proof of net assets equal to or greater than $50,000; or (2) by a 
performance bond Or insurance covering the applicant's pest control ac
tivities in an amount determined by the commissioner. 

( b) The bond or insurance must cover a period of time at least equal to 
the term of the applicant's license. The commissioner must immediately 
suspend the .license of a person who fails to maintain the required bond 
or insurance. The performance bond or insurance policy must contain a 
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provision requiring the insurance or bonding company to notify the com
missioner by ten days before the effective date of cancellation, termination, 
or any other change of the bond or insurance. If there is recovery against 
the bond or insurance, additional coverage must be secured to maintain 
financial responsibility equal to the original amount required. 

( c) An employee of a licensed person is not required to maintain an 
insurance policy or bond during the time the employer is maintaining the 
required insurance or bond. 

( d) Applications for reinstatement of a license suspended under the pro
. visions of this section must be accompanied by proof of satisfaction of 
judgments previously rendered. 

Subd. 7. [APPLICATION FEES.] (a) A person initially applying or re
newing a commercial applicator license must pay a nonrefundable appli
cation fee of $50, except for a person who is an employee of a business 
that has a commercial applicator license the nonrefundable application 
fee is $25. 

(b) If a renewal application is not filed before March I of the year for 
which the license is to be issued, an additional penalty fee of $JO must be 
paid before the commercial applicator license may be issued. 

Sec. 33. [18B.32] [NONCOMMERCIAL APPLICATOR LICENSE.] 

Subdivision I. [REQUIREMENT.] (a) Except for a commercial appli
cator; private applicator; or structural pest control applicator; a person, 
including a government employee, may not use a restricted use pesticide 
in performance of official duties without having a noncommercial appli
cator license for an appropriate use category. 

(b) A person with a noncommercial applicator license may not apply 
pesticides into or on surface waters without an aquatic category endorse
ment on the license. 

( c) A licensee must ha_ve a valid license identification card when applying 
pesticides and must display it upon demand byan authorized representative 
of the commissioner or a law enforcement officer. The license identification 
card must contain information required by the commissioner. 

Subd. 2. [LICENSE.] A noncommercial applicator license: 

(I) expires on December 31 of the year for which it is issued unless 
suspended or revoked before that date; and 

(2) is not transferable. 

Subd. 3. [APPLICATION.] A person must apply to the commissioner for 
a noncommercial applicator license on forms and in the manner required 
by the commissioner. The commissioner must prescribe and administer a 
closed-book, monitored examination, or equivalent measure to determine 
if the applicant is eligible to acquire a noncommercial applicator license. 
An applicant desiring to apply pesticides into or on surface waters must 
pass an examination prepared by the department of natural resources and 
administered by the commissioner. 

Subd. 4. [RENEWAL.] (a) A person must apply to the commissioner to 
renew a noncommercial applicator license. The commissioner may renew 
a license subject to reexamination, a/lendance at workshops approved by 
the commissioner, or other requirements imposed by 'the commissioner to 
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provide the applicator with information regarding changing technology 
and to help assure a continuing level of competence and ability to use 
pesticides safely and properly. The commissioner may require an additional 
demonstration of applicator qualification if the applicator has had a license 
suspended or revoked or has otherwise had a history of violations of this 
chapter. 

( b) An applicant that meets renewal requirements by reexamination in
stead of attending workshops must pay the equivalent workshop fee for the 
reexamination as determined by the commissioner. 

( c) An applicant has 12 months to renew the license after expiration 
without having to meet initial testing requirements. 

Subd. 5. [FEES.] (a) A person initially applying for or renewing a 
noncommercial applicator license must pay a nonrefundable application 
fee of $50, except an applicant who is a government employee who uses 
pesticides in the course of performing official duties must pay a nonre
fundable application fee of $10. 

(b) If an application for r~newal of a noncommercial license is not filed 
before March 1 in the year for which the license is to be issued, an ad
ditional penalty fee of $10 must be paid before the renewal license may 
be issued. 

Sec. 34. [18B.33) [APPLICATION CATEGORIES WITHIN APPLI
CATOR LICENSES.] 

Subdivision 1. [ESTABLISHMENT.] (a) The commissioner may estab
lish categories of structural pest control, commercial applicator, and non
commercial applicator licenses for administering and enforcing this chap
ter. The categories may include. pest control operators and ornamental, 
agricultural, aquatic, forest, and right-of-way pesticide applicators. Sep
arate subclassifications of categories may be specified as to ground, aerial, 
-or manual methods to apply pesticides or to the use of pesticides to control 
insects, plant diseases, rodents, or weeds. 

(b) Each category is subject to separate testing procedures and 
requirements. 

Subd. 2. [NO ADDITIONAL FEE.] A person may not be required to 
pay an additional fee for a category or subclassification of a category of 
a license. 

Sec. 35. [18B.34) [PRIVATE APPLICATOR CERTIFICATION.] 

Subdivision 1. [REQUIREMENT.] (a) Except for a commercial or non
commercial applicator, only a person certified as a private applicator may 
use or supervise the use of a restricted use pesticide to produce an agri-
cultural commodity: · 

( 1) as a traditional exchange of services wiihoutfinancial compensation; 
or 

(2) on a site owned, rented, or managed by the person or the person's 
employees. 

(b) A private applicator may not purchase a restricted use pesticide 
without presenting a private applicator card or the card number. 

Subd. 2. [CERTIFICATION.) (a) The commissioner shall prescribe cer
tification requirements and provide training to certify persons as private 



2020 JOURNAL OF THE SENATE [38THDAY 

applicators and provide information relating to changing technology to 
help ensure a continuing level of competency and ability to use pesticides 
properly and safely. The training may be done through cooperation with 
other government agencies. 

(b) A person must apply to the commissioner for certification as a private 
applicator. After completing the certification requirements, an applicant 
must be certified as a private applicator to use restricted use pesticides. 
The certification is for a period of five years from the applicant's nearest 
birthday. 

(c) The commissioner shall issue a private applicator card to a private 
applicator. 

Subd. 3. [FEES.] (a) A person applying to be certified as a private 
applicator must pay a nonrefundable $10 application fee for the certifi
cation period. 

(b)A $5 fee must be paid for the issuance of a duplicate private applicator 
card. 

Sec. 36. [ 188.35] [RECORDS, REPORTS, PLANS, AND INSPECTIONS. J 
Subdivision I. [PESTICIDE DEALER.] ( a) A pesticide dealer must 

maintain records of all sales of restricted use pesticides as required by the 
commissioner. Records must be kept on forms supplied by the commissioner 
or on the pesticide dealer's forms if they are approved by the commissioner. 

(b) Records must be submitted annually with the renewal application 
for a pesticide dealer license or upon request of the commissioner. 

(c) Copies of records required under this subdivision must be maintained 
by the pesticide dealer for a period of five years after the date of the 
pesticide sale. 

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICATORS.] 
(a) A commercial or noncommercial applicator; or the applicator's au
thorized agent, must maintain a record of pesticides used on each site. The 
record must include the: 

(1) date of the pesticide use; 

(2) time the pesticide application was completed; 

(3) pesticide and dosage used; 

(4) number of units treated; 

(5) temperature, wind speed, and wind direction; 

(6) location of the site where the pesticide was applied; 

(7) name and address of the customer; 

(8) name, license number, address, and signature of applicator; and 

(9) any O'ther information required by the commissioner. 

( b) Portions of records not relevant to a specific type of application may 
be omitted upon approval from the commissioner. 

( c) All information for this record requirement must be contained in a 
single document for each pesticide application. Invoices containing the 
required information may constitute the required record. 
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(d) A commercial applicator must give a copy of the record to the cus
tomer when the application is completed. 

( e) Records must be retained by the applicator, company, or authorized 
agent for Jive years after the date. of treatment. 

Subd. 3 .. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A 
structural pest control applicator must maintain a record of each structural 
pest control application conducted by that person or by the person's em
ployees. The record must include the: 

( 1) date of structural pest control application; 

(2) target pest; 

(3) name of the pesticide used; 

(4) for fumigation, the temperature and exposure time; 

(5) name and address of the customer; 

(6) structural pest control applicator's company name and address, ap-
plicator's signature, and license number; and 

(7) any other information required by the commissioner. 

(b) Invoices containing the required information may constitute the.record. 

(c) Records must be retained for five years after the date of treatment. 

(d) A copy of the record must be given to a person who ordered the 
a'pplication that is present at the Site where the structural pest control 
application is conducted, placed in a conspicuous location at the site Where 
the structural pest control application is conducted immediately after the 
application of the pesticide.s, or delivered to the person who ordered an 
application or the owner of the site. 

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.]. A com
mercial, noncommercial, or structural pest control "applicator or the li
censed business that the applicator is employed by must develop and main
tain a plan that describes its pesticide storage, handling, and disposal 
practices. The plan must be kept at a principal business site or location 
within this state and must be submitted to the commissioner upon request 
on forms provided by the commissioner. The plan must be available for 
inspection.by the commissioner. 

Subd. 5. [INSPECTION OF RECORDS.] The commissioner may enter 
a commercial, noncommercial, _or structural pes.t control applicator's bus
iness and inspect the records required in this section at any reasonable 
time and may make copies of the records. Unless required for enforcement 
of this chapter. the information in the records in this section is private or 
nonpublic. 

Sec. 37. [18B.36] [PROTECTION OF TRADE SECRETS.] 

Subdivision I. [REQUIREMENTS.] In submitting data required by this 
chapter. the applicant may: 

(I) clearly mark any portions that in the applicant's opinion are trade 
secrets, commercial, or financial information; and 

(2) submit the marked mate.rial separately from other material. 

Subd. 2. [INFORMATION REVEALED.] After consideration of the ap-
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plicant's request submitted under subdivision 1, the commissioner shall not 
make any information public that in the commissioner's judgment contains 
or relates to trade secrets or to commercial or financial information ob
tainedfrom an applicant. When necessary, information relating to formulas 
of products may be revealed to any state or federal agency consulted with 
similar protection of trade secret authority and may be revealed at a public 
hearing or in findings of facts issued by the commissioner. 

Subd. 3. [NOTIFICATION. J If the commissioner proposes to release 
information that the applicant or registrant believes to be protected from 
disclosure under subdivision 2, the commissioner shall notify the applicant 
or registrant by certified mail. The commissioner shall not make the in
formation available for inspection until 30 days after receipt of the notice 
by the applicant or registrant. During this period the applicant or registrant 
may institute an action in an appropriate court/or a declaratory judgment 
as to whether the information is subject to protection under this section. 

Sec. 38. [EXISTING RULES.] 

Rules of the commissioner of agriculture in effect on the effective date 
of this act relating to the distribution, use, storage, handling, and disposal 
of pesticides, rinsates, and pesticide containers remain in effect until they 
are superseded by new rules. The commissioner may adopt emergency 
rules to implement this act until December 3/, /987. 

Sec. 39. [PESTICIDE CONTAINER DEPOSIT REPORT.] 

The commissioner of agriculture in consultation with the director of the 
pollution control agency shall develop a program for pesticide container 
deposit and return of triple rinsed pesticide containers. The commissioner 
shall prepare a report on a proposed program and legislative recommen
dations and submit the report to the house of representatives and senate 
committees on agriculture by January 15, 1988. 

Sec. 40. [APPROPRIATION.) 

Subdivision I. [PESTICIDE REGULATORY ACCOUNT. J $, ___ is 
appropriated from the general fund to the pesticide regulatory account. 
The amount is appropriated from the pesticide regulatory account to the 
commissioner of agriculture for administration and enforcement of this 
act. 

This amount must be repaid to the general fund from the pesticide reg
ulatory account by June 30, /989. 

The general fund complement for the department is reduced by 15 .5 
positions and the special revenue complement is increased by' 22 .5 positions. 

Subd. 2. [PESTICIDE IMPACTS ON WATER QUALITY]$. ___ is 
appropriated from the general fund to the commissioner of agriculture to 
determine the pesticide impacts on water quality under section 4. 

The complement of the department of agriculture is increased by eight 
positions. 

Sec. 41. [REPEALER.) 

Minnesota Statutes /986, sections /8A.2/; /8A.22; /8A.23; /8A.24; 
/8A.25; IBA.26; /8A.27; /8A.28; /8A.29; IBA.JO; /8A.3/; /8A.32; /8A.33; 
IBA.34; /8A.35; /8A.36; IBA.37; IBA.38; /8A.39; IBA.40; /8A.4/; /8A.42; 
/8A.43; /8A.44; /8A.45; and /8A.48 are repealed. 
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Sec. 42. [EFFECTIVE DATE.] 

This act is effective July 1, 1987." 

Delete the title and insert: 

2023 

"A bill for an act relating to agriculture; providing for pesticide regis
tration and regulation; licensing applicators; clarifying and recodifying 
pesticide laws; providing penalties; requiring a report; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 18B; repealing 
Minnesota Statutes 1986, sections 18A.21; 18A.22; 18A.23; 18A.24; 18A.25; 
18A.26; 18A.27; 18A.28; 18A.29; 18A.30; 18A.31; 18A.32; 18A.33; 18A.34; 
18A;35; 18A.36; 18A.37; 18A.38; 18A.39; 18A.40; 18A.41; 18A.42; 18A.43; 
18A.44; 18A.45; and 18A.48." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on General Legislation and Public . 
Gaming, to which was referred 

S.E No. 1413: A bill for an act relating to historic sites; establishing a 
St. Anthony Falls heritage interpretive zone and heritage board; appropri
ating money; proposing coding for new law in Minnesota Statutes, chapter 
138. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 1099: A bill for an act relating to natural resources; waiving 
indirect cost billings to the federal government and other states and prov
inces in certain circumstances; amending Minnesota Statutes 1986, section 
l 6A. l 27, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 200: A bill for an act relating to Anoka county; authorizing a 
certain loan agreement with· the commissioner of transportation for the 
development of new highway No. 10; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete "in 1987" 

Page 2, line 24, delete everything after the headnote 

Page 2, delete lines 25 to 27 

Page 2, line 28, delete "commissioner." and insert .. The commissioner 
shall repay the loan to Anoka county from the trunk highway fund when 
the commissioner would have spent money from the trunk highway fund 
for .the project if the loan had not been received." 

Page 2, delete lines 34 to 36 and insert: 

"This act is effective the day following final enactment." 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.R No. 26: A bill for an act relating to workers' compensation; providing 
for the organization and powers of the state compensation insurance fund; 
amending Minnesota Statutes 1986, sections l lA.24, subdivision 4; J 76A.02, 
subdivisions I and 2; and J 76A.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 12, delete "shall" and insert "must" 

Page 3, line 18, after "and" insert "the" 

Page 4, after line 3 I, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.R No. 973: A bill for an act relating to peace officers; providing money 
to train conservation officers employed by the commissioner of natural 
resources; amending Minnesota Statutes 1986, section 609.101. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 97A.065, subdivision 2, 
is amended to read: 

Subd. 2. [FINES AND FORFEITED BAIL.] (a) Fines and forfeited bail 
collected from prosecutions of violations of the game and fish laws, sections 
84.09 to 84.15, and 84.81 to 84.88, chapter 348, and any other law relating 
to wild animals, and aquatic vegetation must be paid to the treasurer of the 
county where the violation is prosecuted. The county treasurer shall submit 
one-half of the receipts to the commissioner and credit the balance to the 
county general revenue fund except as provided in paragraph paragraphs 
(b) and (c). 

(b) The commissioner must reimburse a county, from the game and fish 
fund, for the cost of keeping prisoners prosecuted for violations under this 
section if the county board, by resolution, directs: (I) the county treasurer 
to submit all fines and forfeited bail to the commissioner; and (2) the county 
auditor to certify and submit monthly itemized statements to the commissioner. 

( c) The county treasurer shall indicate the amount of the receipts that 
are assessments or surcharges imposed under section 609.101 and shall 
submit all of those receipls to the commissioner. The receipts must be 
credited to the game and fish fund to provide peace officer training for 
persons employed by the commissioner who are licensed under section 
626.84, subdivision 1, clause (c), and who possess peace officer authority 
for the purpose of enforcing game and fish laws. 
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Sec. 2. Minnesota Statutes 1986, section 609.101, is amended to read: 

609.101 [SURCHARGE ON FINES, ASSESSMENTS.) 

When a court sentences a person convicted of a felony, gross misde
meanor, or misdemeanor, other than a petty misdemeanor such as a traffic 
or parking violation, and if the sentence does not include payment of a 
fine, the court shall impose an assessment of not less than $25 nor more 
than $50. If the sentence for the felony, gross misdemeanor, or misdemeanor 
includes payment of a fine of any amount, including a fine of less than 
$100, the court shall impose a surcharge on the fine of ten percent of the 
fine. This section applies whether or not the person is sentenced to im
prisonment and when the sentence is suspended. The court may, upon a 
showing of indigency or undue hardship upon the convicted person or the 
person's immediate family, waive payment or authorize payment of the 
assessment or surcharge in installments unless it makes written findings 
on the record that the convicted person is indigent or that .the assessment 
or surcharge would create undue hardship for the convicted person or that 
person's immediate family; however, if the court waives payment or au
thorizes payment in installments, it shall state in writing on the record the 
reasons for its action. 

Except for violations of the game and fish laws and related laws, which 
are otherwise provided for in section 97A.065, subdivision 2, the court 
shall collect and forward to the commissioner of finance the total amount 
of the assessment or surcharge and the commissioner shall credit all money 
so forwarded to a crime victim and witness account, which is established 
as a special account in the state treasury. 

· Money credited to the crime victim and witness account may be appro
priated for but is not limited to the following purposes: 

(I) use for crime victim reparations under sections 61 IA.51 to 61 IA.68; 

(2) use by the crime victim and witness advisory council established 
under section 611 A. 71; and 

(3) to supplement the federally funded activities of the crime victim 
ombudsman under section 61 IA,74. 

If the convicted person is sentenced to imprisonment, the chief executive 
officer of the correctional facility in which the convicted person is incar
cerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance, indicating the par/ that was 
imposed for violations described in section 97 A.065, subdivision 2, which 
must be credited to the game and fish fund. 

Sec. 3. Minnesota Statutes 1986, section 626.861, subdivision 4, is 
amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.) Receipts from 
penalty assessments must be credited to a peace officers training account 
in the special revenue fund. Money credited to the peace officers training 
account may be appropriated for but 001 limited to the following purposes, 
among others: 

(a) Up to ten percent may be provided for reimbursement to board ap
proved skills courses in proportion to the number of students successfully 
completing the board's skills licensing examination. 
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~ The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and consta
bles employed, at a rate to be determined by the board. The disbursed 
amount must be used exclusively for reimbursement of the cost of in-service 
training required under this chapter and chapter 214. · 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to peace officer training; providing money to 
train conservation officers employed by the_ commissioner of natural re
sources; amending Minnesota Statutes 1986, sections 97 A.065, subdivision 
2; 609.101; and 626.861, subdivision 4." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr.· Merriam from the Committee on Finance, to which was re-referred 

S.E No. 449: A bill for an act relating to transportation; railroads; re
quiring occupied caboose car on certain trains; requiring caboose car to 
be equipped with shortwave radio; imposing a penalty; amending Minnesota 
Statutes 1986, section 219.56; proposing coding for new law in Minnesota 
Statutes, chapter 2 I 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines I 6 to 18 

Page 2, line 19, delete "5" and insert "4" 

Page 2, line 23, delete everything after the period 

Page 2, delete lines 24 to 26 and insert "The penalty must be recovered 
in a civil action by a railway employee, a railway labor organization as 
defined under the Railway Labor Act, or another interested person in a 
court having jurisdiction in a county in or through which the railroad line 
runs. The civil penalty is payable to the state. The court may issue an 
order requiring compliance with this section. The court shall award the 
prevailing party in the civil action attorney fees and costs." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 377: A bill for an act relating to state government; regulating 
the state council for the handicapped; extending the time for appeals by 
the council from state building code decisions affecting the interests of 
handicapped persons; changing the name of the council; amending the 
duties and responsibilities of the council; authorizing the council to initiate 
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or intervene in proceedings affecting handicapped persons; amending Min
nesota Statutes 1986, sections 168.67; and 256.482. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, lines 10 and 12, delete "which" and insert "that" 

Page 5, delete lines 14 to 23 and insert: 

"Subd. 6. [COLLECTION OF FEES.] The council may establish and 
collect fees for documents or technical services provided to the public. The 
fees must be set at a level to reimburse the council for the actual cost 
incurred in providing the document or service. The fees. must be deposited 
in the state treasury and credited to a separate account and are appro
priated to the council to provide. documents and technical services to the 
public." 

Page 5, after line 29, insert: 

"Sec. 4. [EFFECTIVE DATE.) 

Section I is effective the day following final enactment." 

Amend the title as follows: 
Page I, line 9, aftenhe semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 786.: A bill for an act relating to human services; limiting reim
bursement for certain general assistance medical care providers and medical 
assistance providers; authorizing publication of a list, and criteria for the 
list, for selecting health services requiring prior authorization; and au
thorizing .second medical opinion for outpatient surgery; amending Min
nesota Statutes 1986, sections 256.969, subdivision 2; 256B.02, subdivi
sion 8; 256B.03, subdivision I; and 256D.03, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, before "On" insert "(a)" 

Page 2, lines I and 2, delete the new language 

Page 2, line 9, after the period, insert "The state is responsible for the 
usual state and local share of the adjustment for claims paid on or after 
August I, 1985, whether or not the adjustment is approved by the federal 
Health Care Financing Agency." 

Page 2, after line 31 , insert: 

"(b) Effective July I, 1988, the commissioner shall limit the annual 
increase in pass-through cost payments for depreciation, rents and leases, 
and interest expenses to the annual growth in the consumer price index 
for all urban consumers (CPI-U). When computing budgeted pass-through 
cost payments, the commissioner shall use the annual increase in the CPJ
U forecasted by Data Resources, Inc., consistent with the quarter of the 
hospital's fiscal year end. In final se11lement of pass-through cost payments, 
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the commissioner shall use the CPI-U for the month in which the hospital's 
fiscal year ends compared to the same month one year earlier." 

Page 8, after line 35, insert: 

"Sec. 4. Minnesota Statutes 1986,. sec.tion 256B.04, subdivision 15, is 
amended to read: 

Subd. 15. [UTILIZATION REVIEW.] (J) Establish on a statewide basis 
a new program to safeguard against unnecessary or inappropriate use of 
medical assistance services, against excess payments, against unnecessary 
or inappropriate hospital admissions or lengths of stay, and against under
utilization of services in prepaid health plans, long-term care facilities or 
any health care delivery system subject to fixed rate reimbursement. In 
implementing the program, the state agency shall utilize both prepayment 
and postpayment review systems to determine if utilization is reasonable 
and necessary. The determination of whether services are reasonable and 
necessary shall be made by the commissioner in consultation with a profes
sional services advisory group appointed by the commissioner. An ag
grieved party may appeal the commissioner's determination pursuant to the 
contested case procedures of chapter 14. 

(2) Contracts entered into for purposes of meeting the requirements of 
this subdivision shall not be subject to the set-aside provisions of chapter 
16B. 

(3) A recipient aggrieved by the commissioner's termination of services 
or denial of future services may appeal pursuant to section 256.045. A 
vendor aggrieved by the commissioner's determination that services pro
vided were not reasonable or necessary may appeal pursuant to the con
tested case procedures of chapter 14. To appeal, the vendor shall notify 
the commissioner in writing within 30 days of receiving the commissioner's 
notice. The appeal reql!est shall specify each disputed item, the reason for 
the. dispute, an estimate of the dollar amount involved for each disputed 
item, the computation that the vendor believes is correct, the authority in 
statute or rule upon which the vendor relies for each disputed item, the 
name and address of the person or firm with whom contacts may.be made 
regarding the appeal, and other information required by the commissioner." 

Pag~ 9, line 11, after the second comma, insert "physical therapy services," 

Page 11, line 8, after the period, insert "On or after July I, 1988, the 
commissioner shall phase out the rateable reductions in the general as

. si~tance medical care program to the extent possible using any net surplus 
projected to exist at the end of the biennium within the appropriations for 
medical assistance and general assistance medical care after any transfers 
necessary because of deficits in the aid to families with dependent children, 
general assistance, or Minnesota supplemental aid programs." 

Renumber the sections in sequence 

Amend the title as follows: 

Page l,Hne. 10, after the semicolon, insert "256B.04, subdivision·l5;" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 612: A bill for an act relating to health; creating exceptions to 
the nursing home moratorium; establishing a review process for approval 
of additional exceptions to the moratorium; prohibiting renewal of licenses 
for nursing home and boarding care home beds in rooms with more than 
four beds; appropriating money; amending Minnesota Statutes 1986, sec
tions 144.55, subdivision 6; 144A.05; and 144A.071, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapter 144A. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 986, section 144 .. 55, subdivision 6, is 
amended to read: 

Subd. 6. [SUSPENSION, REVOCATION, AND REFUSAL TO RENEW.] 
(a) The commissioner may refuse to grant or renew, or may suspend or 
revoke, a license on any of the following grounds: 

(I) Violation of any of the provisions of sections 144.50 to 144.56 or 
the rules or standards issued pursuant thereto; 

(2) Permitting, aiding, or abetting the commission of any illegal act in 
the institution; 

(3) Conduct or practices detrimental to the welfare of the patient; or 

(4) Obtaining or attempting to obtain a license by fraud or misrepresentation. 

( b) The commissioner shall not renew a license for a boarding care bed 
in a resident room with more than four beds. 

Sec. 2. Minnesota Statutes 1986, section 144A.05, is amended to read: 

J44A.05 [LICENSE RENEWAL.] 

Unless the license expires in accordance with section 144A.06 or is 
suspended or revoked in accordance with section 144A. H, a nursing home 
license shall remain effective for a period of one year from the date of its 
issuance. The commissioner of health by rule shall establish forms and 
procedures for the processing of license renewals. The commissioner of 
health shall approve a license renewal application if the facility continues 
to satisfy the requirements, standards and conditions prescribed by sections 
144A.0I to 144A.17 and the rules promulgated thereunder. The commis
sioner shall. not approve the renewal of a license for a nursing home bed 
in a resident room with more than four beds. Except as provided in section 
144A.08, a facility shall not be required to submit wit_h each application 
for a license renewal additional copies of the architectural and engineering 
plans and specifications of the facility. Before approving a license renewal, 
the commissioner of health shall determine that the facility's most recent 
balance sheet and its most recent statement of revenues and expenses, as 
audited by the state auditor, by a certified public accountant licensed by 
this state or by a public accountant as defined in section 412.222, have 
been received by the department of human services. 

-Sec. 3. Minnesota Statutes 1986, section 144A.071, subdivision 3, is 
amended to read: 
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Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds. per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I , of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were· iet; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary need.s of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
fQod distributors; and proper preparation of the special diet requires in
curring various operating expenses, including extra food preparation or 
serving items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed licensure application or a written request for licensure to the 
commissioner before March 1, 1985, and has either commenced any re
quired construction as defined in clause (b) before May I, 1985, or has, 
before May I , 1985, received from the commissioner approval of plans for 
phased-in construction and written authorization to begin construction on 
a phased-in basis. For the purpose of this clause, "construction" means 
any erection, building, alteration, reconstruction, modernization, or im
provement necessary to col"ply with the nursing home licensure rules; e, 

(f) to certify or license new beds in a new facility that is to be operated 
by the. commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administrationa; 

(g) to license or certify beds in a new facility constructed to replace a 
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facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( 1) destruction was not caused by the intentional act of or atthe direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

( 3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section4, subdivision 
5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the .number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
performed in conjunction with the relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less, if the facility makes a written 
commitment to the commissioner of human Services that it will not seek .to 
receive an increase in its property-related payment rate by reason of the 
remodeling or ~enovation; . 

(i) io license or certify beds in a facility that has been involuntarily 
delicensed or decertifiedfor participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is 
submitted to the commissioner within 120 days after delicensure or 
decertification; · 

(j) to license or certify beds in a project approved by the interagency 
board for quality assurance under section 4; 

( k) to license or certify nursing home beds in a hospital facility that are 
relocated from a different hospital facility provided: 

( 1) the hospital in which the nursing home beds were originally located 
ceases to function as an acute care facility; or 

(2) necessary support services for nursing h.omes as required for licen
sure under sections 144A.02 to J44A.10, such as dietary service, physical 
plant, housekeeping, physical therapy, occupational therapy, and admin
istration, are no longer available from the original hospital site; and 

( 3) the hospitals share common ownership or affiliation; and 

(4) the nursing home beds are not certified for participation in the 
medical assistance program; or 

( J) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings or from a 
hospital-attached nursing home to the hospital building if the facility will 
make a wrillen commitment to the commissioner of human services that it 
will not seek to receive an increase in its property•related payment rate 
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as a result of the relocation and will delicense the same number of acute 
care beds within the existing complex of hospital buildings or building. 

Sec. 4. [144A.073) [REVIEW OF PROPOSALS REQUIRING EXCEP
TIONS TO THE MORATORIUM.) 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of. or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of thefacility or $200,000, whichever is 
less. 

(c) "Replacement" means the demolition and reconstruction of all or 
part of an existing.facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed, in a certified boarding care 
facility that is attached to a nursing home or a boarding care bed in a 
freestanding boarding care facility that currently meets all health depart
ment standards for a nursing home. 

Subd. 2. [REQUEST FOR PROPOSALS.) By July I, 1988, and subse
quent years, the interagency board shall publish in the State Register a 
request for proposals for nursing home projects requiring exceptions to 
the nursing home moratorium. The notice must describe the information 
that must accompany a request and state that proposals must be submitted 
to the interagency board by September 30. The notice must include the 
amount of the legislative appropriation available for the additional costs 
to the. medical assistance program of projects approved under this section. 
If no money is appropriated for a year, the notice for that year must state 
that proposals will not be requested because no appropriations were made. 
To be considered for approval, a proposal must include the following 
information: 

(I) whether the request is for renovation, replacement, upgrading, or 
conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction and 
· remodeling costs, site preparation costs, financing costs, and estimated 

operating costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the 
proposed location of the replacement facility and an estimate of the cost 
of addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of ad-· 
dressing the problem through replacement; and 

(7) the proposed timetable for commencing construction and completing 
the project. 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
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for this purpose, the interagency board for quality assurance may grant 
exceptions to the nursing home licensure or certification moratorium for 
proposals that satisfy the requirements of this s.ection. The interagency 
board shall appoint an advisory review panel composed of representatives 
of consumers and providers to review proposals and provide commen'ts and 
Tecommendations to the board. The commissioners_ of human·services and 
health shall provide staff and technical assistance to the board for the 
review and analysis of proposals. The interagency board shall hold a public 
hearing before making a final decision on project approvals. The board 
shall approve or disapprove proposals before December I based on a 
comparison and ranking of proposals using the criteria in subdivision 4. 
The cost to the medical assistance program of the proposals approved must 
be within the limits of the appropriations specifically made for this purpose. 
Approval of a proposal expires seven months after approval unless the 
facility has commenced construction as defined in section /44A.07 J, sub
division 3, paragraph (b ). The board shall report to the legislature annually 
by January I. The report must include the projects approved, the criteria 
used to select proposals for approval, and the estimated costs of the proj
ects, including the costs of initial construction and remodeling, and the 
estimated operating costs during the first two years after the project is 
completed. 

Subd. 4. [CRITERIA FOR REVIEW.] (a) The following criteria must 
be used to compare and rank all proposals submitted.: 

(I) the extent to which the average occupancy rate of the facility supports 
the need for the proposed project; 

(2) the extent to which the average occupancy rate of all facilities in 
the county in which the applicant is located, together with all contiguous 
Minnesota counties, supports the need for .the proposed project; 

( 3) the extent to which the proposal furthers state long-term care goals, 
including the goal of enhancing the availability and use of alternative care 
services and the goal of reducing the number of long-term care resident 
rooms with more than two beds; 

(4) the cost effectiveness of the proposal, including the proposal's long
term effects on the costs of the medical assistance program, as determined 
by the commissioner of human services;- and 

(5) the feasibility and appropriateness of the proposal, as determined 
by the commissioner of health. 

(b) In addition to the criter.ia in paragraph (a), the following criteria 
must be used to evaluate, compare, and rank proposals involving renovation 
or _replacement: 

(I) the extent to which the project improves conditions that affect the 
health or safety of residents, such as narrow corridors, narrow door frames, 
unenclosed fire exits, and wood frame construction; 

(2) the extent to which the project improves conditions that affect the 
quality of life of residents in a facility or the ability of the facility to 
provide efficient care, such as a relatively high .number-of residents in a 
room; inadequate lighting or ventilation; poor access to bathing or toilet 
facilities; a lack of available ancillary space for dining rooms, day rooms, 
or rooms used for other activities; problems relating to heating, cooling, 
or energy efficiency; inefficient location. of nursing stations; or narrow 
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corridors. 

Subd 5. [REPLACEMENT RESTRICTIONS.] Proposals submitted or 
approved under this section involving replacement must provide for re
placement of the facility on the existing site except as allowed in this 
subdivision. Facilities located in a metropolitan statistical area may re
locate to a site within the same census tract or a contiguous census tract. 
In the seven-county metropolitan area, the health planning areas as adopted 
in March I982 by the metropolitan council shall be used. Facilities located 
outside a metropolitan statistical cfrea may relocate to a site within the 
same city or township, or within a contiguous township. A replacement 
facility must not be relocated to a site more than six miles from the existing 
site. 

Subd. 6. [CONVERSION RESTRICTIONS.] Proposals submilled or ap
proved under this section involving conversion must satisfy the following 
conditions: 

(a) Conversion is limited lo a total of five beds. 

( b) An equivalent number of hospital beds must be delicensed. 

( c) The average occupancy rate in the existing nursing home beds must 
be greater than 96 percent according lo the most recent annual statistical 
report of the department of health. 

(d) The cost of remodeling the hospital rooms to meet current nursing 
home construction standards must not exceed ten percent of the appraised 
value of the nursing home or $200,000, whichever is less. 

( e) The conversion must not result in an increase in operating costs. 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or ap
proved under this section involving upgrading must satisfy the following 
conditions: 

(a) No proposal for upgrading may be approved after June 30, 1989. 

( b) No more than one proposal for upgrading may be approved for a 
facility. 

(c) Upgrading is limited to a total of ten beds. 

(d) The facility must meet minimum nursing home care standards. 

(e) Upgrading must not result in an increase in per diem operating costs, 
except for the upgrading of those freestanding boarding care facilities 
which currently meet existing nursing home building and space standards. 

(j) If beds are upgraded to nursing home beds, the number of boarding 
care beds in a facility must not increase in the future. 

(g) The average occupancy rate in the existing nursing home beds must 
be greater than 96 percent according to the most recent annual statistical 
report of the department of health. 

(h) The cost of remodeling the facility to meet current nursing home 
construction standards must not exceed ten percent of the appraised value 
of the facility or $200,000, whichever is less. 

Subd. 8. [RULEMAKING.] The interagency board shall adopt rules to 
implement this section. 

Sec. 5. Minnesota Statutes 1986, section 144A.27, is amended to read: 
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144A.27 [ACTING ADMINISTRATORS.] 

If a licensed nursing home administrator is removed from the position 
by death or other unexpected cause, the controlling persons of the nursing 
home suffering the removal may designate an acting nursing home admin
istrator who may seF¥e wilhoul II lieeftse fef "" - ~ 90 ~ ttllless 
ftft eKtension ts gFBRleEI by the beBffl e.f e~mmiReFs shall secure an acting 
administrator's License_ within 30 days of appointinent as the acting 
administrator. 

Sec. 6. Minnesota Statutes 1986, section 256B.43 I, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.) (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay-
ment rate becomes effective. · 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision I based on cost reports of allowable 
operating costs in the previous reporting year. The limits established under 
this paragraph remain in effect until the commissioner establishes a new 
base period. Until the new base period is established, the commissioner 
shall adjust the limits annually using the appropriate economic change 
indices established in paragraph (e). In determining allowable historical 
operating cost per diems for purposes of setting limits and nursing home 
payment rates;. the commissioner shall divide the allowable historical op
erating costs by the actual number of resident days, except that where a 
nursing home is occupied at less than 90 percent of licensed capacity days, 
the commissioner may establish procedures to adjust the computation of 
the per diem to an imputed occupancy level at or below 90 percent. The 
commissioner shall establish efficiency incentives as appropriate. The come 
missioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency incen
tives in care related cost categories. The commissioner may combine one 
or more operating cost categories and may use different methods for cal
culating payment rates for each operating cost category or combination of 
operating cost categories. For the rate year beginning on July I, 1985, the 
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commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and I 05 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9510.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (I) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in par
agraph (e) for the operating cost category plus an efficiency incentive 
established pursuant to paragraph ( d) or the limit for the operating cost 
category increased by the same index. If a nursing home's actual historic 
operating costs are greater than the prospective payment rate for that rate 
year, there shall be no retroactive cost settle-up. In establishing payment 
rates for one or more operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on their 
relative care needs. 

(g) The commissioner shall include. the reported actual real estate tax 
liability or payments in lieu of real estate tax of each pFepFiele,y nursing 
home as an operating cost of that nursing home. For rate years beginning 
on or after July I, 1987, the reported actual real estate tax liability or 
payments in lieu of real estate tax of nursing homes shall be adjusted to 
include an amount equal to one-half of the dollar change in real estate 
taxes from the prior year. The commissioner shall include a reported actual 
special assessment, and reported actual license fees required by the Min
nesota department of health, for each nursing home as an operating cost 
of that nursing home. Total adjusted real estate tax liability, payments in 
lieu of real estate tax, actual special assessments paid, and license fees 
paid as required by the Minnesota department of health, for each nursing 
home (I) shall be divided by actual resident days in order to compute the 
operating cost payment rate for this operating cost category, (2) shall not 
be used to compute the 60th percentile or other operating cost limits es
tablished by the commissioner, and (3) shall not be increased by the com
posite index or indices established pursuant to paragraph (e). 

Sec. 7. Minnesota Statutes 1986, section 256B.43 I, subdivision 2e, is 
amended to read: 

Subd. 2e. [MBGOTIATt.D RATt.S CONTRACTS FOR SERVICES FOR 
VENTILATOR DEPENDENT PERSONS.] YR!il pFeeetlHFOS fef tleleffllie 
mg epeFating eeM poyment f&tes oeeaFdieg fft fftHt: eE Fesideet Reetls a,e 
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estahlished, the eemmissioeer IBft1 eegeHete, wi-t:l:t a Rttfsing fteffte that iS 
eligihle te feeei¥e medieol assisteeee peymeRts, a payment ffle af ttp te 
-h!-'.i jle,eent ef the ellewe<I 1'•~·111eet rate le he jlai<I feF e jltll'ia<I ef "I' le 
three 111eetlis fer ie<li·li<l11els whe ilftYe heee ABSjliteli,e<I ft>F 111t>Fe tltee 
-100 <leys-;-.,. wile ilftYe e,eteesi·,·e e&Fe eee<is 1,ese<1 ee n11,sieg ltettFs eet11elly 
f'FO¥ided et= fftelH&l 8f physieol disability, et= whe Beed t=eSpHe eare fef tt 
speeit=ied &Re ffftlHee #me peH8Eb- 1ft addiHee, the eommissif)ner skaH ffllEe 
ffH8 eonsidemtion facilities whielt historically preYided etusing haur-s at 
0f ft8ftf file ffl&1tim11111 1-Httits whieh weFe s.uhsequeedy redtteed -as a eetl

sequenee af 11eymeet fflff' reduetioes. +he paymeat FMe sltall he basee .eft 

aR essessmeet ef the eersiRg ~ resi8eRt fltffr es determiRed hy the 
eefflmissioeer sf heekft.:. .W-heft eireumsta.eees dictate, the commissioner 
BOO auti10rity te reRegotiate peymeet Rtle5 feF ftft additional jltll'ia<I af ~ 
+he payment ffle negotiated ftlMI The commissioner may contract with a 
nursing home eligible to receive medical assistance payments to provide 
services to a ventilator dependent person identified by the commissioner 
according to c'riteria developed by the commissioner. including: 

I 1) nursing home care has been recommended for the person by a pread
mission screening team; 

/2) the person has been assessed al case mix classification K; 

/3) the person has been hospitalized for at least six months and no longer 
requires inpatient acute care hospital services; and 

/4) the commissioner has determined that necessary services for the 
person cannot be provided under existing nursing home rates. 

The commissioner may issue a request for proposals to provide services 
to a ventilator dependent person to nursing homes eligible to receive med
ical assistance payments and shall select nursing homes from among re
spondents according to criteria developed by the commissioner. including: 

( 1) the cost effectiveness and appropriateness of services; 

/2) the nursing home's compliance with federal and state licensing and 
certification standards; and 

I 3) the proximity of the nursing home to a ventilator dependent person 
identified by the commissioner who requires nursing home placement. 

The commissioner may negotiate an adjustment to the operating cost 
payment rate for a nursing home selected by the commissioner from among 
respondents lo the request for proposals. The negotiated adjustment must 
reflect only the actual additional cost of meeting the specialized care needs 
of a ventilator dependent person identified by the commissioner for whom 
necessary services cannot be provided under existing nursing home ,:ates 
and which are not otherwise covered under Minnesota Rules, parts 9549.0010 
to 9549.0080 or 9505.0170 to 9505 .0475. The negotiated adjustment shall 
not affect the payment rate charged lo private paying residents under the 
provisions of section 256B.48, subdivision 1. The negotiated adjustment 
paid pursuant to this paragraph is specifically exempt from the definition 
of "rule" and the rulemaking procedures required,by chapter 14 and section 
256B.502. 

Sec. 8. Minnesota Statutes 1986, section 256B.431, subdivision 3a, is 
amended to read: 

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY I, 1985.] (a) 
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For rate years beginning on or after July I, 1985, the commissioner, by 
permanent rule, shall reimburse nursing home providers that are vendors 
in the medical assistance program for the rental use of real estate and 
depreciable equipment. "Real estate" means land improvements, buildings, 
and attached fixtures used directly for resident care. "Depreciable equip
ment" means the standard moveable resident care equipment and support 
service equipment generally used in long-term care facilities. 

(b) In developing the method for determining payment rates for the rental 
use of nursing homes, the commissioner shall consider factors designed to: 

( 1) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

( 4) recognize legitimate costs. of preserving and replacing property; 

(5) recognize the existing costs of outstanding indebtedness allowable 
under the statutes and rules in effect on May I, 1983; · 

(6) address the current value of, if used directly for patient care, land 
improvements, buildings, attached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(I 0) consider a variable rate; and 

(11) phase-in implementation of the rental reimbursement method. 

(c) No later than January I, 1984, the commissioner shall report to the 
legislature on any further action necessary or desirable in order to imple
ment the purposes and provisions of this subdivision. 

(d) For rate years beginning on or after July I, /987, a nursing home 
which has reduced licensed bed capacity after January 1, 1986, shall be 
allowed to: 

( 1) aggregate the applicable investment per bed limits based on the 
number of beds licensed prior to the reduction; and 

/2) establish capacity days for each rate year following the lie ensure 
reduction based on the number of beds licensed on the previous April I if 
the commissioner is notified of the change by April 4. The notification 
must include a copy of the delicensure request that has been submitted to 
the commissioner of health. 

(e) Until the rental reimbursement method is fully phased in, a nursing 
home whose final property related payment rate is the rental rate shall 
continue to have its property related payment rates established based on 
the rental reimbursement method. 

Sec. 9. Minnesota Statutes 1986, section 256B.43 I, is amended by add
ing a subdivision to read: 

Subd. 3b. [DEPRECIATION RECAPTURE.) The sale of a nursing home 
which occurred on or after July I, 1987, shall result in depreciation 
recapture payments to be paid by the buyer to the commissioner within 60 
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days of the department's notification if the sale price exceeds the nursing 
home's allowable historical cost of capital assets including land recognized 
by the commissioner at the time of the sale, reduced by accumulated de
preciation. The gross recapture amount shall be the lesser of the actual 
gain on the sale or actual depreciation recognized for the purpose of 
calculating medical assistance payment rates from the latter of the date 
of previous sale or November I, 1972, through the date of the sale. The 
gross recapture amount shall be allocated to each reporting year from 
November I, 1972, through the date of the sale in the same ratio as 
depreciation amounts recognized for the purpose of calculating medical 
assistance payment rates. The amount allocated to each reporting year 
shall be divided by the total actual resident days in that reporting year, 
thereby determining a cost-per-resident day. The recapture amount shall 
be the cost-per-resident day for each reporting year times the actual med
ical assistance resident days for the corresponding rate year following 
each reporting year. No payment of depreciation recapture shall be assessed 
with respect to a portion of a rate year beginning after June 30, 1985, in 
which the property related payment rate was based on the nursing home's 
rental value. The recapture amount shall be reduced by one percent for 
each month of continuous ownership since the previous date of sale of the 
nursing home up to a maximum of I 00 months. For the purpose of this 
subdivision, the sale of a nursing home means the sale or transfer of a 
nursing home's capital assets or capital stock or the redemption of own
ership interests by members of a partnership. In the case of a sale or 
transfer of a nursing home in which the new operator leases depreciable 
equipment used in the nursing home business from the prior operator, or 
an affiliate of the prior operator, the net present value of the lease shall 
be added to the transaction price for the purpose of determining the actual 
gain on the sale. In the case of a partial sale of a nursing home, the 
provisions of this subdivision will be applied proportionately to sales or 
accumulations of sales that exceed 20 percent ofa nursing home's capital 
assets or capital stock. Depreciation recapture payments resulting from 
the sale of a nursing home which occurred before July I, /985, shall be 
calculated in accordance with reimbursement regulations in effect on the 
date .of the sale. 

Sec. IO. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3c. [PLANT AND MAINTENANCE COSTS.] For the rate years 
beginning on or after July I, 1987, the commissioner shall allow as an 
expense in the reporting year of occurrence the lesser of the actual allow
able plant and maintenance costs for supplies, minor equipment, equipment 
repairs, building repairs, purchased services and service contracts, except 
for arms-length service contracts whose primary purpose is supervision, 
or $325 per licensed bed. 

Sec. II. Minnesota Statutes 1986, section 256B.431, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I, 
1983, and July I, 1984, a newly construcied nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, 1983 and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for .the appropriate group under 
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subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th per
centile for any group, subdivision 2f, the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish, 
by emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of op
eration; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July I, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may, upon written application to the commissioner, receive an interim 
payment rate for reimbursement for property related costs, operating costs, 
and real estate taxes and special assessments calculated under rules pro
mulgated by the commissioner. 

(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated, the commissioner shall establish the medical as
sistance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I, 1985, the facility's 
payment rate shall be established by increasing the facility's payment rate 
in the facility's prior fiscal year by the increase indicated by the consumer 
price index for Minneapolis and St. Paul. 

(4) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit annual 
cost reports on forms prescribed by the commissioner. 

For the rate year beginning July I, 1985, each nursing home total payment 
rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From 
July I, I 985, until the total payment rate becomes effective, the comm is-
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sioner shall make payments to each nursing home at a temporary rate that 
is the prior rate year's operating cost payment rate increased by 2.6 percent 
plus the prior rate year's property-related payment rate and the prior rate 
year's real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment rate and 
the real estate taxes and special assessments payment rate to July I, 1985, 
but must not retroactively adjust the operating cost payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

( l) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

( 3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires 
an interest or share of another partner, owner. or shareholder in a nursing 
home business provif;Jed the acquiring partner, owner, or shareholder has 
less than 50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa; 

( 11) the addition of a new partner, owner, or shareholder who .owns less 
than 20 percent of the nursing home or the issuance of stock; or 

( 12) an involuntary transfer including foreclosure, bankruptcy, or as
signment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonal
lowable cost for purposes of reimbursement under Minnesota Rules, parts 
9549.0010 to 9549.0080. 

(e) For rate years beginning on or after July 1, 1986, the commissioner 
may exclude from a provision of 12 MCAR 2 .050 any facility that is certified 
by the commissioner of health as an intermediate care facility, licensed by 
the commissioner of human services as a chemical dependency treatment 
program and enrolled in the medical assistance program as an institution 
for mental disease. The commissioner of human services shall establish a 
medical assistance payment _rate for these facilities. Chapter 14 does not 
apply to the procedures and criteria used to establish the ratesetting struc
ture. The ratesetting method is not appealable. 

Sec. 12. Minnesota Statutes 1986, section 256B.50, subdivision 2, is 
amended to read: 
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Subd. 2. [APPRAISED VALUE; l,PPllAU, 8QAR9.) f~ .',ppeels eett
eemiRg tfte appmised v-alae ef a eursiag hemH feel esfflle flltlM ee Be8:fQ 
BY a tluee persoe appeal ~ epi,eiRted 9f tile eemmisoieeer. +he fetH 
~ as defined Ht seeaen i!SfiB .131, subdivision ~ ftHIM he &JJPFOised 
tt8ieg tfte depreeiated Feplaeement east method. 

{&) >.femheFS aftlte appealslJe&Rlshallheappeieted 9ftlte eommissieser 
ff8Ht tfte ~ ef appraisers eppro•:•ed f-9f fflHt1 eonk=fteHl ~ #te eommissieeer 
af administration. 1ft ma1Eing tile seleetion, fhe eoHtmissioRer ef httRtaR 
seFYiees shell eR5tffe th&l eaeh member is enperieReed iR tfte ese &f tfte 
depHeieted Feplaeemeet eest methed 8BEl is free &f ~- personal, pelitie&I, 
ar eeoaemie eoRAiet af ieterest lhe-t fRftf impaif #te member's ~ -ta 
f1:1aetioe iR a ffKf aed ol,jeetive IB&flReF. 

fet ~ ap13eals heeF4 shaH &flpeiet eee ef tf;s memhers le &ef: as ehief 
rep,eoeetotilfe &ltd shall enamiRe v, iteesses wheR ff is eeeessory -ta melEe 
a eomplefe Fee8ffb. FaefS ta &e considered BY the 68ftfd Me limKee -ta~ 
Ht enisteaee M tfte ffRle &f the e:ppmisel heiflg fttll'ealed. =Rte 98ftfEI fHt&II. 
issue a wfi.ffeft FepeFl ,egftfflieg eaeh appeal 48 die- eommissioeer Wffltift 
~<lays fellewieg lheeleseeHileFeeeffb.'l'hefe!18RffitlSl-ieie fiediegs 
ef ~ eeeelusiees, &BEi a ,eeomffteRded dispesitioR l:Htsetl 8ft a majefit,y 
deeisiee ef lhe ""8R1-, A eepy ef lhe fe!18R ffit1Sl lie sefYetl llt'flll eH pel'lies. 

AA =Rte eemfftissieeer ska-II, issue tl:ft 8f6ef' adeptieg, rejeetieg, er ftl8EI
~ fhe appeal heard's reeemmeedatioR ~ ~ 4ays ef ~ ef dte
fef)&fr. A eepy ef the deeisioe flH:tM he 5efYM ¾lpeft aH pal1ies. 

fet WffhiR ~ tktys ef ~ ef the eommissieeer's 9fflef; fhe 1:1t1,ealing 
~ fMY ~ 48 lee Minnesala 8EHlfl ef appeals. +lie e0Yfl!s deeision 
is fffBited fft a deleFHlieat:ios M the ftt'f)F&ised -¥6:lve ef the reel ~ tl:Rtl 
ffitlSl - ieehule - assessed egaieM eHlief j!8fly,- ( a) An appeal request 
concerning the appraised value of a nursing home's real estate as estab
lished by an appraisal conducted after July 1, 1986, shall state the ap
praised value the nursing home believes is correct for the building, land 
improvements, and attached equipment and the name and address of the 
firm with whom contacts may be made regarding the appeal. The appeal 
request shall include a separate appraisal report prepared by an indepen
dent appraiser of real estate which supports the total appraised value 
claimed by the nursing home. The appraisal report shall be based on an 
on-site inspection of the nursing home's real estate using the depreciated 
replacement cost method, must be in a form comparable to that used in 
the commissioner's appraisal, and must pertain to the same time period 
covered by the appealed appraisal. The appraisal report shall include 
information related to the training, experience, and qualifications of the 
appraiser who conducted and prepared the appraisal report for the nursing 
home. 

( b) A nursing home which has filed an appeal request prior to the effective 
date of this law concerning the appraised value of its real estate as es
tablished by an appraisal conducted before July I, 1986, must submit to 
the commissioner the information described under paragraph (a) within 
60 days of the effective date of this act in order to preserve the appeal. 

( c) An appeal request which has been filed pursuant to the provisions 
of paragraph (a) or (b) shall be finally resolved through an agreement 
entered into by and between the commissioner and the nursing home or 
by the determination of an independent appraiser based upon an on-site 
inspection of the nursing home's real estate using the depreciated replace-



38THDAY] MONDAY, APRIL 27, 1987 2043 

ment cost method, in a form comparable to that used in the commissioner's 
appraisal, and pertaining to the same time period covered by the appealed 
appraisal. The appraiser shall be selected by the commissioner and the 
nursing home by alternately striking names from a list of appraisers ap
proved for state contracts by the commissioner of administration. The 
appraiser shall make assurances to the satisfaction of the commissioner 
and the nursing home that the appraiser is experienced in the use of the 
depreciated cost method of appraisals and that the appraiser is free of any 
personal, political, or economic conflict of interest that may impair the 
ability to function in a fair and objective manner. The commissioner shall 
pay costs of the appraiser through a negotiated rate for services of the 
appraiser. 

(d/ The decision of the appraiser is final and is not appealable.,Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determi
nations of nursing homes. 

Sec. 13. [STUDY AND REPORT.] 

The interagency board for quality assurance shall study the following 
issues and report to the legislature by December 15, 1988, on its findings 
and recommendations: 

( 1) the advisability of changing the definition of "hardship" for purposes 
of the nursing home moratorium; 

(2 I the advisability of defining the need for nursing home beds in terms 
of the population aged 75 and older; and 

I 3 I the existence of a geographic ma/distribution of long-term care beds 
and alternative care services in the state. 

Sec. 14. [APPROPRIATIONS AND POSITIONS.] 

Subdivision 1. [APPROPRIATIONS.] The following amounts are appro
priatedfrom the genera/fund to the agencies named for the costs associated 
with the moratorium exception review process and other responsibilities 
created by sections 1 to 4: 

(I I $, ___ to the commissioner of health; 

(2) $, ___ to the commissioner of human services; and 

I 3 I $, ___ to the interagency board for quality assurance. 

Subd. 2. [POSITIONS.] The approved complement of the department of 
human services is increased by one-half of a Juli-time equivalent position. 
The approved complement of the department of health is increased by one
half of a full-time equivalent position. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 and 2 are effective July 1, 1989. Sections 3 to 14 are effective 
July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to health; creating exceptions to the nursing 
home moratorium; establishing a review process for approval of additional 
exceptions to the moratorium; prohibiting renewal of licenses for nursing 
home and boarding care home beds in rooms with more than four beds; 
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providing for changes in property-related costs for reduced licensed bed 
capacity; allowing for depreciation recapture; providing for a new appeals 
procedure for appraised value appeal requests; appropriating money; amending 
Minnesota Statutes 1986, sections 144.55, subdivision 6; l44A.05; l44A.07I, 
subdivision 3; l44A.27; 256B.43I, subdivisions 2b, 2e, 3a, 4, and by adding 
subdivisions; and 256B.50, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter l44A." 

And when so amended the bill do pass and be re-referred to the Com, 
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 506: A bill for an act relating to housing; providing for admin
istration of the state's low-income housing credit; authorizing the Minnesota 
housing finance agency to participate in certain housing construction proj
ects and in certain nonprofit corporations; authorizing the sale or rental of 
certain housing property; providing definitions; providing for the issu_ance 
of certain bonds and notes; amending Minnesota Statutes 1986, sections 
462A.05, subdivisions 14, 21, and by adding subdivisions; 462A.06, sub
divisions 7 and 12; 462A.08, subdivisions I and 3; and 462A. 18, subdi
vision 2; proposing coding for new law in Minnesota Statutes, chapter 
462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 15, insert: 

"Section I. Minnesota Statutes 1986, section 462A.03, subdivision 14, 
is amended to read: 

Subd. 14. "Federal housing assistance supplements" means all funds or 
certificates of tax credit or exemption, including mortgage credit certifi
cates, or /ow-income housing credits, made available to the state of Min
nesota by the federal government or any agency or instrumentality thereof 
for the purpose of assisting in providing adequate and economic housing 
in the state of Minnesota." 

Page 3, line 11, delete "5" and insert "6" and delete "build," 

Page 3, line 18. delete "built," 

Page 3, line 31, delete "5" and insert "6" 

Page 4, line 20, after the first "housing" insert", previously financed 
by the agency, which is" 

Page 4, line 24, delete "or" and insert a comma and after "foreclosure" 
insert .. , or otherwise" 

Page 4. after line 24, insert: 

"Multifamily property acquired as provided in clause (2) must be man
aged on a fee basis by an entity other than the agency or corporation. 
The agency or corporation may manage the property on a temporary basis 
until an agreement is entered into with another entity to manage the prop
erty. The agency or corporation shall make the property available for sale 
at a purchase price and on terms that are mutually agreeable to the parties." 
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Page 4, line 27, delete "5" and insert "6" 

Page 7, line 8, delete "11 to 14" and insert "12 to 15'' 

Page 7, line 23, after "authority" insert "and cities located in three or 
more counties that have a housing and redevelopment authority" 

Page 7, lines 28 and 29, delete "11 to 14" and insert "12 to 15" 

Page 8, line 3, delete "twice" and delete "$1 .125" and insert" $1 .6875" 

Page 8, line 20, delete" 13" and insert "14" 

Page 8, line 34, delete "12" and insert "13" 

Page 9, line 5, delete "12" and insert "13" 

Page 9, line 15, after the period, insert "Publications under this section 
are not subject to chapter 14." 

Page 9, line 17, delete "14" and insert "15" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, after "sections" insert "462A.03, subdivision 14;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S. E No. 1331: A bill for an act relating to taxation; providing for refund 
to manufacturers of excises taxes on automobiles when refund is paid to 
the consumer; amending Minnesota Statutes 1986, section 2978.031. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 5, insert: 

"Sec. 2. Minnesota Statutes 1986, section 325E665, subdivision 3, is 
amended to read: 

Subd. 3. [MANUFACTURER'S DUTY TO REFUND OR REPLACE.] 
(a) If the manufacturer, its. agents, or its authorized dealers are unable to 
conform the new motor vehicle to any applicable express warranty by 
repairing or correcting any defect .or condition which substantially impairs 
the use or market value of the motor vehicle to the consumer after a 
reasonable number of attempts, the manufacturer shall, at the consumer's 
option, either replace the new motor vehicle with a comparable. motor 
vehicle or accept return of the vehicle from the consumer and refund to 
the consumer the full purchase price, or the total amount actually paid by 
the consumer under any vehicle lease, including the cost of any options or 
other modifications arranged, installed, or made by the manufacturer, its 
agent, or its authorized dealer within 30 days after the date of o~iginal 
delivery, and all other charges including, but not limited to, sales tax, license 
fees and registration fees, reimbursement for towing and rental vehicle 
expenses incurred by the consumer as a result of the vehicle being out of 
service for warranty_ rep_air, less a reasonable allowance for the consumer's 
use of the vehicle not eXc~eding ten cents per mile driven or ten percent 

i 
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of the purchase price or full lease cost of the vehicle, whichever is less. 
Refunds must be made to the consumer, and lienholder, if any, as their 
interests appear on the records of the registrar of motor vehicles. Refunds 
shall include the amount stated by the dealer as the trade-in value of a 
consumer's used motor vehicle, plus any additional amount paid by the 
consumer for the new motor vehicle. For a lease vehicle, refunds shall 
include the total amount actually paid by the consumer under any vehicle 
lease, less any finance charges paid by the consumer. A reasonable allow
ance for use is that amount directly attributable to use by the consumer 
and any previous consumer prior to the first report of the nonconformity 
to the manufacturer, agent, or dealer. It is an affirmative defense to any 
claim under this section (I) that an alleged nonconformity does not sub
stantially impair the use or market value, or (2) that a nonconformity is 
the result of abuse, neglect, or unauthorized modifications or alterations 
of a motor vehicle by anyone other than the manufacturer, its agent or its 
authorized dealer. 

(b) It is presumed that a reasonable number of attempts have been un
dertaken to conform a new motor vehicle to the applicable express war
ranties, if ( 1) the same nonconformity has been subject to repair four or 
more times by the manufacturer, its agents, or its authorized dealers within 
the express warranty term or during the period of one year following the 
date of original delivery of the motor vehicle to a consumer, whichever is 
the earlier date, but the nonconformity continues to exist, or (2) the vehicle 
is out of service by reason of repair for a cumulative total of 30 or more 
business days during the term or during the period, whichever is the earlier 
date. 

(c) If the nonconformity results in a complete failure of the braking or 
steering system of the new motor vehicle and is likely to cause death or 
serious bodily injury if the vehicle is driven, it is presumed that a reasonable 
number of attempts have been undertaken to conform the vehicle to the 
applicable express warranties if the nonconformity has been subject to 
repair at least once by the manufacturer, its agents, or its authorized dealers 
within the express warranty term or during the period of one year following 
the date of original delivery of the motor vehicle to a consumer, whichever 
is the earlier date, and the nonconformity continues to exist. 

(d) The term of an express warranty, the one-year period and the 30-day 
period shall be extended by any period of time during which repair services 
are not available to the consumer because of a war, invasion, strike, or fire, 
flood, or other natural disaster. 

(e) The presumption contained in paragraph (b) applies against a man
ufacturer only if the manufacturer, its agent, or its authorized dealer has 
received prior written notification from or on behalf of the consumer at 
least once and an opportunity to cure the defect alleged. If the notification 
is received by the manufacturer's agent or authorized dealer, the agent or 
dealer must forward it to the manufacturer by certified mail, return receipt 
requested. 

(f) A consumer is eligible to receive a refund or replacement vehicle 
under this section if the nonconformity is reported to the manufacturer, its 
authorized agent or dealer, at any time during the motor vehicle's express 
warranty period, even if the motor vehicle's express warranty expires before 
the requirements of paragraphs (a), (b), and (c) have been met. 

(g) At the time of purchase the manufacturer must provide directly to 
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the consumer a written statement on a separate piece of paper, in IO-point 
all capital type, in substantially the following form: "IMPORTANT: IF 
THIS VEHICLE IS DEFECTIVE, YOU MAY BE ENTITLED UNDER 
STATE LAW TO REPLACEMENT OF IT OR A REFUND OF ITS PUR
CHASE PRICE. HOWEVER, TO BE ENTITLED TO REFUND OR RE
PLACEMENT, YOU MUST FIRST NOTIFY THE MANUFACTURER, ITS 
AGENT, OR ITS AUTHORIZED DEALER OF THE PROBLEM IN WRIT -
ING AND GIVE THEM AN OPPORTUNITY TO REPAIR THE VEHICLE." 

(h) The amount of the sales tax to be paid by the manufacturer to the 
consumer under paragraph (a) shall be the tax paid by the consumer when 
the vehicle was purchosed less an amount equal to the tax paid multiplied 
by a fraction, the denominator of which is the purchase price of the vehicle 

. and the nume.rator of which is the allowance deducted from the refund for 
the consumer's use of the vehicle." 

Amend the title as follows: 

Page I, line 3, delete "excises" and insert "excise" 

Page I, line 5, delete "section" and insert "sections" and after "2978.031" 
insert "and 325F.665, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 1213: A bill for an act relating to retirement; teachers retirement 
association; making various changes in the law governing the association 
for the purpose of facilitating administration of retirement benefits and 
contributions; amending Minnesota Statutes 1986, sections 354.05, sub
division 35, and by adding a subdivision; 354.06, subdivision 1; 354.07, 
subdivision 3; 354.094, subdivision I; 354.44, subdivision 5; 354.46, sub
division 5; 354.48, subdivision 7; 354.51, subdivision 5; 354.55, subdi
vision 11; 354.62, subdivision 5, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 13; repealing Minnesota 
Statutes 1986, section 354.44, subdivision la. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PUBLIC PENSION PLAN DATA PRIVACY 

Section I. Minnesota Statutes 1986, section 13.43, is amended by adding 
a subdivision to read: 

Subd. 2a. [DATA DISCLOSURE BY STATEWIDE PENSION PLANS.] 
Notwithstanding any law to the contrary, with respect to data collected 
and maintained on members, survivors and beneficiaries by statewide 
retirement sys(ems 1h41 is classified as public data in accordance ,with 
subdivision 2, those retirement systems may be only required to disclose 
name, gross pension,. and type of benefit awarded, except as required by 
sections 13.03, subdivisions 4 and 6; and 13.05, subdivisions 4 and 9. 

Sec. 2. [13:641] [PUBLIC EMPLOYEES RETIREMENT ASSOCJA-
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TION DATA.] 

The following data on beneficiaries and survivors of public employees 
retirement association members is considered private data on individuals: 

( I) address; 

/2) birth date; 

I 3) direct deposit account number,; and 

(4) tax withholding data. 

Sec. 3: [13.642] [TEACHERS RETIREMENT ASSOCIATION DATA.] 

The following data on beneficiaries and.survivors of teachers retirement 
association members is considered private data on individuals: 

(I) address; 

/2) birth date; 

(3) direct deposit.account number; and 

(4) tax withholding data. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, 

ARTICLE 2 

MANDATORY RETIREMENT AGE FEDERAL LAW CONFORMANCE 

Section I. Minnesota Statutes 1986, section 43A.34, subdivision I, is 
amended to read: 

Subdivision I. [MANDATORY RETIREMENT AGE.] Employees in the 
executive branch who are subject to the provisions of the Minnesota state 
retirement system or the teacher's retirement association and who are serv
ing as faculty members or adminiStrators under a contract of unlimited 
terms or similar arrangement providing for unlimited tenure at an insti
tution of higher education, as defined by United States Code, title 20, 
section /141( a), as amended through December 31, 1986, must retire from 
employment by the state upon reaching the age of 70, except as provided 
in other law. Other-employees in the executive branch who are subject to 
the provisions of the Minnesota state retirement system or the teacher's 
retirement association, except as provided in subdivision 3 or 4, or as 
provided in section 354 .44, subdivision 1 a, are not subject to a mandatory 
retirement age provision. 

Sec. 2. Minnesota Statutes 1986, section 43,\.34, subdivision 4, is amended 
to read: 

Subd. 4. [STATE PATROL, CONSERVATION AND CRIME BUREAU 
OFFICERS EXEMPTED.] Notwithstanding any provision to the contrary, 
(a) conservation officers and crime bureau officers who were first employed 
on or after July I, 1973 and who are members of the state patrol retirement 
fund by reason of their employment, and members of the Minnesota state 
patrol division of the department of public safety who are members of the 
state patrol retirement association by reason of their employment, shall not 
continue employment after attaining the age of 60 years, except for a 
fractional portion of one year that will enable the employee to complete 
the employee's next fun year of allowable service as defined pursuant to 
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section 352B.0l, subdivision 3; and (b) conservation officers and crime 
bureau officers who were first employed and are members of the state patrol 
retirement fund by reason of their employment before July I, 1973, shall 
not continue employment after attaining the age speeifieEI ff! s11~Eli•, isieR 
-l- of 70 years. 

Sec. 3. Minnesota Statutes 1986, section 181.81, subdivision I, is amended 
to read: 

Subdivision I. [RESTRICTION ON MANDATORY RETIREMENT AGE.] 
(a) It is unlawful for any private sector employer, jKH>lie 8f pFi¥ltle, .,,._ 
eh1ding ihe ~ ~ ga, efflmeHt ftft6 tHty ef ~ instrt1H1eetolities, to 
refuse to hire or employ, or to discharge, dismiss, reduce in grade or 
position, or demote any individual on the grounds that the individual has 
reached an age of less than 70, except in cases where federal statutes or 
rules or other state statutes, not including special laws compel or specif
ically authorize such action. Nothing in this section shall prohibit com
pulsory retirement of employees who have attained 70 years of age or more; 
provided further that nothing in this section shall prohibit compulsory 
retirement of an employee who has attained at least 65 years of age and 
who for the two year period immediately before retirement is employed in 
an executive or a high policy making position if that employee is entitled 
to an immediate nonforfeitable annual retirement benefit from a pension, 
profit sharing, savings or deferred compensation plan of an employer, or 
any combination of these benefits which totals in the aggregate at least 
$27,000. If the retirement benefit is in a form other than a straight life 
annuity, the equivalent annualized payment value of the benefit shall be 
actuarially determined according to rules promulgated by the commissioner 
of labor and industry. Pilots and flight crew members shall not be subject 
to the provisions of this section or section 363.02, subdivision 6, but shall 
be retired from this employment pursuant to standards contained in regu
lations promulgated by the federal aviation administration for airline pilots 
and flight officers and are subject to the bona fide occupational require
ments for these employees as promulgated by the federal aviation 
administration. 

(b) Prior to June I, I 982 every employer shall notify an employee in 
writing at least 90 days but no more than I 20 days prior to the employee's 
65th birthday of the option to continue employment beyond that date. The 
notice shall state in a conspicuous manner that the employee shall respond 
to the notice within 30 days of the employee's desire to continue employment 
beyond the employee's 65th birthday. Every employer shall post in a con
spicuous place a notice written or approved by the commissioner of labor 
and industry stating that the mandatory retirement age is age 70. Employ
ment shall continue for as long as the employee desires or until the employer 
demonstrates that the employee no longer can meet the bona fide require
ments, consistently applied, for the job or position or until the employee 
reaches the compulsory retirement age established by the employer. When 
an employer intends to terminate an employee who is 65 years of age or 
older earlier than age 70 on the ground that the employee no longer can 
meet the bona fide requirements for the job or position the employer shall 
give the employee 30 days notice of that intention. 

(c) If there exists a date on which the accrual of pension benefits or 
credits, or the contributions therefor by the employee or the employer, or 
the employee's employment related health and welfare benefits or insurance 
coverages are diminished or eliminated by virtue of the employee attaining 
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a certain age, the employer shall notify the employee of the changes at 
least 90 but not more than 120 days prior to the effective date of the change. 
This section, in and of itself, shall not be construed to require any change 
in the employer contribution levels of any pension or retirement plan, or 
to require any employer to increase an employer's or employee's payments 
for the provision of insurance benefits contained in any employee benefit 
or insurance plan. 

Sec. 4. Minnesota Statutes 1986, section 181. 811, is amended to read: 

181.811 [MANDATORY RETIREMENT AGE.] 

Laws 1978, chapter 649 is effective April 24, 1979, subject to the fol
lowing exceptions: 

(I) In the case of employees covered by a collective bargaining agreement 
which was entered into between a labor organization and an employer and 
which was in effect on September I, 1977, it shall take effect upon the 
termination of the agreement or on January I, I 980, whichever comes 
first. 

(2) Nothing contained in Laws 1978, chapter 649 or Laws 1979, chapter 
40 shall be construed as requiring the rehiring, reinstatement or payment 
of additional benefits to an employee who terminates service prior to April 
24, 1979, with an employer who employs 20 or more employees, or the 
rehiring, reinstatement or payment of additional benefits to an employee 
who terminates service prior to June I, 1980, with an employer who em
ploys less than 20 employees, pursuant to a mandatory retirement law or 
policy which mandates retirement prior to attaining 70 years of age, or any 
other employee who terminates service prior to the termination of a col
lectively bargained contract containing a mandatory retirement provision. 

(3) Laws 1978, chapter 649, section 3, is effective January I, 1979. ARY 
~ whe wes pFevieusly a member ef aREl -has reeei•red a reittfte. e.f 
aeeumulated emJllayee er member eentributiens ff8Rl ene er Rl&fe ef the 
eo,1ere8 Fetirement fffftQS enumerote8 tft seelieR 35b.32, subdiYision 2 &Ra 
wke terRlinoted serv-tee al age M 9f ekief f.ef ftDY" reHeR •Nhether 9f ft9l 
the ~ WttS FCflUireEl te termiRete serv-lee fHtrsuaRt te a mandatory fe

tirement ~ 9f a uRifeF111ly ~ me:ndetot=y r-etirefflent ~ estab
J;shed by the emJlleyer between Januery l, -l-9+9 and April ~ -l-9+9 ~ 
ee entitled te repay the feHtftQ ef eeeu.muleted emplayee 9f ft1Cfftber eetr 
tribt1tiees te ~ resrieetive retirement +ttfttl wtffl eompounEl ~ at ffte 
rate ef st,, Jlereenl frern the dale the refund was reeei•,ed lo the dale the 
refund is ~ Yj>0f1 ••Jl&yment ef .. refund, the persen ~ l,e entilled 
# eOwrwise E1t1olified te ft prepeFtionete onnuity, wi-tft fteefl:lftl. te eofftmeRee 
"f"'i' the fifst day ef the rnenth fullewing lhe AAflg ef a ¥ltH<I &J'Jllieetien 
fer the annuity. 

(4) Employers who employ fewer than 20 employees shall not be subject 
to the provisions of Laws 1978, chapter 649, until June I, 1980. 

Sec. 5. Minnesota Statutes 1986, section 354.44, subdivision la, is 
amended to read: 

Subd. la. [MANDATORY RETIREMENT.] Notwithstanding the provi
sions of sections 43A.11 or 197.455 to 197.48, a member who is serving 
as a faculty member or administrator under a contract of unlimited tenure 
or similar arrangement providing for unlimited tenure at an institution of 
higher education, as defined in section 120/(a) of the federal Higher 



38THDAYJ MONDAY, APRIL 27, 1987 2051 

Education Act of 1965, as amended through January 1, 1987, shall ter
minate employment at the end of the academic year in which the member 
reaches the age of 70. For purposes of this subdivision, an academic year 
shall be deemed to end August 31. No other member shall ,be subject to a 
mandatory retirement age provisio~. A member who terminates employ
ment at any time during the academic year at the end of which the person 
is age 65 or older shall, for the purpose of determining eligibility for a 
proportionate retirement annuity, be considered to have been required to 
terminate employment at age 65 or <?Ider pursuant to section 356.32. Noth
ing contained in this subdivision shall preclude an employing unit covered 
by this chapter from employing a retired teacher as a substitute or part 
time teacher. Any person who has ,attained the age of at least 65 years, 
who is employed as a substitute or part time teacher and who earns an 
amount equal to the annual maximum earnings allowable for that age for 
the continued receipt of full benefit ~mounts monthly under the federal old 
age, survivors and disability insurance program as set by the secretary of 
health and human services pursuant fo the provisions of United States Code, 
title 42, section 403, in any academic year from employment as a substitute 
or part time teacher, shall terminate•employment for the remainder of that 
academic year. No person who is ~quiFed le teRBiAote emple) meat as a 
teeeilef l,y- -¥iflHe ef a>i6 suediYisioe sl>all has attained the age of at least 
65 years and who has retired under ;this chapter may resume membership 
in the retirement association as a result of subsequent employment as a 
substitute or part time teacher. ' 

Sec, 6. Minnesota Statutes 1986, :section 354A.21, is amended to read: 

354A.21 [MANQA+Qa¥ aE+laeMloN+t PROPORTIONATE 
ANNUITY.) 

P.Jotwithstanding the pre'lisions oi Seetions 1-9-+-:4& te -1-9+:48 er 35 4 A. Q§. 
a teeeilef st:thjeet ta the pFOYisiees ef dtis ehapter sh&ll teFR1ieat:e employ 
teeRl tH ffle eftfi ef file aeademie ~ ftt whieh ffle teaehor reaehes the age 
ef ~ A teacher who terminates en\pioyment at any time during the ac
ademic year at the end of which the, teacher is required to terminate em
ployment pursuant to this section sl)all be entitled upon application to a 
proportionate retirement annuity pursuant to section 356.32. Nothing con
tained in this section shall preclude a district from employing a retired 
teacher as a substitute teacher but upon having earned an amount equal to 
the annual maximum earnings allowable for that age for the continued 
receipt of full benefit amounts month1Iy under the federal old age, survivors 
and disability insurance program as s¢t by the secretary of health and human 
services pursuant to the provisions of United States Code, title 42, section 
403, in any academic year from employment as a substitute teacher, any 
person over the age of 70 years shall terminate employment for the re
mainder of that academic year. No person employed as a substitute teacher 
after reaching the maedalory reliremeel age of at least 65 years and who 
has retired under this chapter shall' resume membership in the teachers 
retirement fund association by virtue of the employment as a substitute 
teacher. 

Sec. 7. Minnesota Statutes 1986., section 422A.09, subdivision 3, is 
amended to read: ' 

Subd. 3. [EXCEPTIONS FROM MEMBERSHIP.) The exempt class shall 
consist of: ' 

( 1) Employees who are members of;any other organization or association 
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of the city on behalf of which a tax is levied by the city for the purpose 
of paying retirement allowances to disabled or superannuated employees. 

(2) Persons filling elective position; provided that any elective officer 
holding an elective city office, except a judge of municipal court, shall, 
upon written application to the retirement board, be entitled to become a 
member of the contributing class of the fund, and after becoming a con
tributor to the fund be entitled to all benefits conferred upon employees 
of the contributing class except retirement on a service allowance, which 
shall be granted only upon completion of ten or more years of service and 
attaining at least age 60. 

All retirement allowances shall be computed and determined as provided 
herein, except that in determining. the number of years of service, credit 
shall be given for time served as an elective officer or employee, or member 
of an executive board or commission or any combination thereof. Persons 
who have served in elective positions which qualified them for membership 
in the fund prior to July I, 1967, and who immediately thereafter hold 
elective office, first being appointed to that elective office in Hennepin 
county, may retain or resume membership in the fund as an elective officer 
of the county. The county shall collect and pay to the retirement fund the 
employee contribution as required pursuant to section 422A. IO. The em
ployer contribution on behalf of the elected officer shall be paid by the 
county. Before receiving a retirement allowance, or any other benefit, any 
person who claims credit for service pursuant to this section shall contribute 
to the fund an amount equal to the amount of contributions to the fund 
which the person would have made had the person been a contributor to 
the fund since the date the person first became eligible for membership in 
the fund, in accordance with section 422A. 10, plus six percent compound 
interest. 

(3) Persons serving without pay. 

( 4) Persons employed on a temporary basis, as doorkeepers, ticket takers, 
and attendants at the municipal auditorium, park recreation facilities, or 
like activities, employed less than I 000 hours, or its equivalent if employed 
on any other basis than an hourly basis, in any calendar year from January 
I to December 31, inclusive, provided that employees who were contrib
uting members of the fund on July I, 1959 shall not be affected by the 
exclusions contained in this section. 

(5) A person who is exempted from the contributing class by Minnesota 
Statutes 1974, section 422A.09, subdivision 3, xlauses (4) and (5), but 
who is employed by and paid, in whole or in part, by the city or any of its 
boards. departments, or commissions, operated as a department of the city 
government or independently, if financed in whole or in part by city funds, 
including any person employed by a public corporation, and including any 
person employed by Special School District No. I, each of whom is not a 
member of any other retirement system, who later becomes a contributing 
member of the fund may elect to qualify at that time for credit by paying 
into the fund an amount eqlial to the amount of contributions to the fund 
which the person would have made had the person been a contributor to 
the fund since the date the person first qualified as an exempt member of 
the contributing class, in accordance with section 422A. l 0, plus six percent 
compound interest. 

(6) At>y l"'fseft woo is ""'~le~••d 1'y !he et!y e, f1ftY et its 1'eer<ls, de
port:ffl.ents, eoftlftlissions 6f a pt:tblie eoFporation ftftEI tfi eneluded fFeHt fHtF-
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tieipatieR iB +he fttfte tty fUlF&grapft f4t SftftH. Be sepefftted ff0fft +he seF¥tee 
t:tpeH- reeehieg ffte ege ef +Q regardless &f .-.e pre'lisieRs ef +he ,:eterans 
prefeFeROO tlt4.-

f+t Any person who is employed in subsidized on-the-job training, work 
experience or public service employment as an enrollee under the federal 
comprehensive employment and training act from and after March 30, 1978, 
unless the city council of the city of Minneapolis specifies that the person 
is to be considered as a provisional member of the retirement fund pursuant 
to section 356.451 or unless the person has as of the later of March 30, 
1978 or the date of employment sufficient service credit in the retirement 
fund to meet the minimum vesting requirements for a deferred retirement 
annuity, or the employer agrees in writing to make the required employer 
contributions, including any employer additional contributions, on account 
of that person from revenue sources other than funds provided under the 
federal comprehensive training and employment act, or the person agrees 
in writing to make the required employer contribution in addition to the 
required employee contribution. 

Sec. 8. Minnesota Statutes 1986, section 423.076, is amended to read: 

423.076 [RETIREMENT; POLICE AND FIRE DEPARTMENTS.] 

Acompulsory retirement age of not less than 65 years "'9" l!e es!llhlisheEI 
that was in effect on March 3, 1983,. for persons on the payroll of a police 
or fire department which does not come within the provisions of section 
423.075 without being a violation of see!ieft· ~ e, section 363.02, 
subdivision 6, may be retained. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 43A.34, subdivision 2; 125./2, sub
division 5; and 473.419, are repealed. 

Sec. IO. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 3 

STATE UNIVERSITY AND COLLEGE SUPPLEMENTAL 

RETIREMENT PLAN CHANGES 

Section I. Minnesota Statutes 1986, section 136.81, subdivision 3, is 
amended to read: 

Subd. 3. l'fi<lf le~+ ef eaelt ye&f;- Each person described in section 
136.80, subdivision 1, may iRdieote fR writing, aa f8ffftS provided &y +he 
eJ~eeHtive Elireetor at: ate teeehe·,s reHreFHeRt Htft&; iRe aeee1::1Ftt ef +he Mifl
fteS6ta sapplemeetttl retiremeAt in•,1eStment fttft4 Ht wltieh S£tl.Hy EieduetioRs 
itRe ~ matehisg ftHtes eHrilnneBle ta ~ deeh1etiees ~ iH•,•ested fef 
+he ~ 1:iegiRRiRg :ktl-y -I,-;- Ml' MtM ~ flft6 thereafter tifMH a di~rent 
~ iadieetios ts ffiftEle, +he eKeeative directer sf +he teachers retirement 
fttfte wH fHlrehase wtfa tfle S£tl.Hy deductions aft6 ~ metehing AlftEl.s 
eHFil:n1te~le fft Hie S£tl.Hy 8e8aetions Sft&feS tft tfte eeeeant af ~ Minaesote 
suppletBentel FetiFemeat iavesttBeRt faREI eheseR ey- tfte ~ elect to 
purchase shares in one or a combination of the income share account, the 
growth share account, the money market account, the bond market account, 
or the common stock index account established in section IIA./7. The 
person may elect to participate in one or more of the investment accounts 
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in the fund by specifying, on a form provided by the executive director of 
the teachers retirement fund, the percentage of salary deductions and state 
matching funds to be used to purchase shares in each of the accounts. 

Twice in any calendar year. each person described in section 136.80, 
subdivision I, may indicate in writing on forms provided by the teachers 
retirement asssociation a choice of options for subsequent purchases of 
shares. After a choice is made, and until a different written indication is 
made, the executive director shall purchase shares in the supplemental 
fund as selected. 

A change in choice of investment option is effective no later than the 
first pay date that occurs 30 or more days after receipt of the request for 
a change. 

Twice in any calendar year a person described in section 136.80, sub
division I, may also change the investment options selected for all or a 
portion of the person's shares previously purchased. If a partial transfer 
is made a minimum of $1,000 must be transferred and a minimum balance 
of $1,000 must remain in the previously selected investment option. A 
change is restricted to a transfer from one or more accounts to a single 
account. Changes in investment options for the person's shares must be 
effected as soon as cash flow to an account practically permits, but not 
later than six months after the requested change. 

If a person fails to indicate a choice as provided herein, the executive 
director of the teachers retirement fund shall purchase shares in the income 
account of the Minnesota supplemental retirement investment fund for the 
coming year. The shares so purchased shall stand in the name of the board 
of trustees of the teachers retirement fund, but a record shall be kept 
indicating the number of shares in each account of the Minnesota supple
mental retirement iRYestffleRI fund purchased with the salary deductions 
and state matching funds attributable to the salary deductions of each 
person. The record shall be known as the "employee's share account record." 
The employee's share account record shall show, in addition to the number 
of shares therein, any cash balance of salary deductions or state matching 
funds attributable to those deductions which stands uninvested in shares. 

Sec. 2. Minnesota Statutes 1986, section 136.82, subdivision I, is amended 
to read: 

Subdivision I. The executive director of the teachers retirement fund 
shall redeem shares in the accounts of the Minnesota supplemental retire
ment investment fund standing in an employee's share account record under 
the following circumstances, but always in accordance with the laws and 
rules governing the Minnesota supplemental retirement investment fund: 

(I) When requested to do so in writing on forms provided by the executive 
director of the teachers retirement fund by a person having shares to the 
credit of the employee's share account record, if the person is e9 55 years 
of age or older and is no longer employed by the state university board or 
state board for community colleges. In such case the person shall receive 
the cash realized on the redemption of the shares. The person may direct 
the redemption of not more than 20 percent of the person's shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board in the. case of a person employed by .the state 
university board, and the state board for community colleges in the case 
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of a person employed by the state board for community colleges, may, upon 
application, in their sole discretion, permit greater withdrawals in any one 
year. 

(2) When requested to do so in writing on forms provided by the executive 
direc.tor of the teachers retirement fund by a person having shares to the 
credit of the employee's share account record, if the person has left em
ployment by the state university board or state board for community col
leges because of a total and permanent disability as defined in section 
354.05, subdivision 14, and if the executive director of the teachers re
tirement fund finds that the person is iotally and permanently disabled and 
will as a result be unable to return to similar employment, the person shall 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board in the case of a person employed by the state 
university board, and the state board for community colleges in the case 
of a person employed by the state board for community colleges, may, upon 
application, in their sole discretion, permit greater withdrawals in any one 
year.,lf the person returns to good health, the person shall owe no restitution 
to the state or any fund created by its Jaws for a redemption directed pursuant 
to this paragraph. 

(3) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving a surviving spouse, then 
when requested to do so in writing on forms provided by the executive 
director of the teachers retirement fund by the surviving spouse. The sur
viving spouse shall receive the cash realized on the redemption of the shares. 
The surviving spouse may direct the redemption of not more than 20 percent 
of the shares in the deceased spouse's employee's share account record in 
any one year and may not direct more t.han. one redemption in any one 
calendar month; provided, however, that the state Uf!iversity board in the 
case of a person employed by the state university board, and the state board 
for community colleges in the case of a person employed by the state board 
for community colleges, may, upon application, in their sole discretion, 
permit greater withdrawals in any one year. In that case the surviving spouse 
shall receive the cash realized from the redemption of the shares. Upon 
the death of the surviving spouse any shares remaining in the employee's 
share account record shall be redeemed by the executive director of the 
teachers retirement fund and the cash realized therefrom distributed to the 
estate of the surviving spouse. 

(4) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no surviving spouse, then 
the executive director of the teachers retirement fund shall redeem all shares 
to the credit of the employee's share account record and pay the cash realized 
therefrom to the estate of the deceased person. 

(5) When requested to do so in writing on forms provided by the executive 
director of the teachers retirement fund by a person having shares to the 
Credit of the employee's share account record, if the person is no longer 
employed by the state university board or state board for community col
leges, but does not qualify under the provisions of paragraphs (I) to (4). 
In that case one-half of the cash realized on the redemption of shares shall 
be received by the person and one-half shall become the property of the 
supplemental retirement plan account of the teachers retirement fund. An-



2056 JOURNAL OF THE SENATE [38TH DAY 

nually on July I the cancellations of the previous 12 months shall be 
prorated among the employees share accounts in proportion to the value 
which each account bears to the total value of all share accounts. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective January I, 1988. Section 2 is effective July 1, 
1987. 

ARTICLE 4 

MINNESOTA STATE RETIREMENT SYSTEM 
ADMINISTRATIVE CHANGES 

Section I. Minnesota Statutes 1986, section 352.12, subdivision 6, is 
amended to read: 

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as pro
vided in subdivision I, if a former employee covered by the system dies 
and has not received an annuity, a i'etirement allowance or a disability 
benefit, a ••flmd111eRI refund shall be made to the last designated beneficiary 
or, if there be none, to the surviving spouse or, if none, to the employee's 
surviving children in equal shares or, if none, to the employee's surviving 
parents in equal shares or, if none, to the representative of the estate in an 
amount equal to accumulated employee contributions. The refund must 
include interest at the rate of five percent per year compounded annually. 
The interest must be computed to the first day of the month in which the 
refund is processed and be based on fiscal year balances. 

Sec. 2. Minnesota Statutes 1986, section 352. 96, subdivision I, is amended 
to read: 

Subdivision I. [WRITTE:►l AGRE:E:ME:►IT I-QR E>E:l'E:RME:NT ENTI
TLEMENT TO DEFER COMPENSATION.] At the request of an officer or 
employee of the state of Minnesota .,., an officer or employee of any 
political .subdivision ~. or an employee covered by ""Y ef fhe a 
retirement HHl<ls fund enumerated in section 356.20, subdivision 2, the 
appointing authority shall by payroll deduction defer the payment of part 
of the compensation of the officer or employee. The amount to be deferred 
must be as provided in a written agreement between the officer or employee 
and the ~ ef >.fieneso~a. the r,elHieal subdi, ision, 6f mkef employing 
unit whese emplo) ees &Fe ee•,reFed ~ 68" ef the puM-fe FetiFeftlent .fu.tMls 
eeumerateEI tft seet-ieft 35~.:2Q, subtliiYision 2-;-. The agreement must be in 
a form specified by the executive director of the Minnesota state retirement 
system in such a manner as will qualify the deferred amount for benefits 
afforded under federal and state tax laws, rules, and rulings. 

· Sec. 3. Minnesota Statutes 1986, section 352. 96, is amended by adding 
a subdivision to read: 

Subd. la. [FAILURE TO IMPLEMENT PLAN.) Implementation of the 
deferred compensation plan by the employing unit must be completed within 
30 days of the request as provided in subdivision I. If the employing unit 
fails to implement the deferred compensation plan, the employing unit may 
not defer compensation under any existing or new deferred compensation 
plan from the date of the request until the date on which the deferred 
compensation plan provided for in this section is implemented. The ex~ 
ecutive director of the Minnesota state retirement system may order any 
employing unit that fails to implement the deferred compensation plan 
provided for in this section upon a valid request to .undertake that imple-
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mentation and may enforce that order in appropriate legal proceedings. 

Sec. 4. Minnesota Statutes 1986, section 352D.015, subdivision 5, is 
amended to read: 

Subd. 5. [COVERED EMPLOYMENT.] "Covered employment" means 
employment covered by this chapter or by chapter 352. 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 5 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE CHANGES 

Section I. Minnesota Statutes 1986, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are ex
cluded from the meaning of "public employee": 

(a) Persons employed for professional services where such service is 
incidental to regular professional duties. Service is incidental if compen
sation for it amounts to no more than 25 percent of a person's total annual 
gross earnings for all professional duties. 

(b) Election officers. 

(c) Independent contractors and their employees. 

(d) Patient and inmate help in governmental subdivision charitable, penal 
and correctional institutions. 

(e) Members of boards, commissions, bands and others who serve the 
governmental subdivision intermittently. 

(f) Employees who bold positions of an essentially t~mporary or seasonal 
character, provided such employment does not continue for a period in 
excess of 120 working days in any calendar year or in any school year for 
school employees. Immediately following the expiration of such 120 work
ing days if such employees c_ontinue iq. public service-and earn in excess 
of $325 in any one calendar month, the department beads must then report 
all such employees for membership and must cause employee contributions 
to be made on behalf of such employees in accordance with section 353.27, 
subdivision 4, and they shall remain members until termination of public 
service. 

(g) Part-time employees who .receive monthly compensation not exceed
ing $325, and part-time employees and elected officials whose annual 
compensation is stipulated in advance, in writing, to be not more than 
$3,900 per calendar year .or per school year for school employees for 
employment expected to be of a full year's duration or more than the 
prorated portion of $3,900 per employment period for employment ex
pected to be of less than a full year's duration, except that members shall 
continue their membership until termination of public service. 

(h) Persons who first occupy an elected office after March I, 1978, the 
compensation for which does not exceed $325 per month. 

(i) Emergency employees who are employed by reason of work caused 
by fire, flood, storm or similar disaster. 
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(j) Employees who by virtue of their employment are required to con
tribute to any other pension, relief or retirement fund established for the 
benefit of officers and employees of a governmental subdivision, except as 
an act of the legislature has specifically enabled participation by employees 
of a designated governmental subdivision in a plan supplemental to the 
public employees retirement association; provided that this clause shall not 
prevent a person from contributing to the public employees retirement 
association and also belonging to or contributing to another public pension 
fund for other service occurring during the same period of time. 

(k) Police matrons employed in a police department of any city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority. 

(I) Chaplains and nuns who have taken a vow of poverty as members of 
a religious order. 

(m) Full-time students who are enrolled and are regularly attending 
classes at an accredited school, college or university; provided, no person 
employed full time by a governmental subdivision shall be exempt under 
this paragraph. 

(n) Resident physicians, medical interns and pharmacist interns who are 
serving in public hospitals. 

( o) Appointed or elected officers, paid entirely on a fee basis, and who 
were not members on June 30, 1971. 

(p) Nothing in Laws 1973, chapter 753 shall be interpreted to impair or 
revoke any option exercised under Laws 1963, chapter 793. 

(q) PeFsoes employed ift sahsidi~ed OR the jeh tf8inieg, wef:1£ enpeFie11ee 
0ff}tt&lie set=¥iee emf1loyment as en,ollees tlfttlef ~feElefftl CompFeheRsi, e 
51Rplo~•1Rent alffl TF8ining .\et ff0IR ftn<I sflef Mllfe!i ~ -1-9+&;- tinless ffle 
j>efS8R R&S as ef ffle !ale, ef Mllfe!i ~ -1-9+8 "' ffle <late ef e1Rpley1Ren1 
s1:1ffieieet set=¥iee efeEitt Ht~ FetiFement fltft6 te meetffte mi11imum -YeSliftg 
FCEfHiremeets fat' a 8efefi!e8 Feti,ement eenuity, 0f ffte efflple'.)er ttgt=ee5 tit 
Wflff-ftg &R femts preserihed l,y f;he e*eeutive diFeetor ~ HtHe the FOEfl:liFed 
empleyeF eoetFihutioes, ineludieg itftf employer oddiHoeal eoetributioes, 
9ft eeeouet ef thal pefS0ft ff8IB Fe•1eeue sources ethef ff:HHt -HtlMls p,ovi8:e8 
tifttlef ffte-~ Cmep,eheesiYe Treinieg ftlHl Bmploymeet -Aet, eF ~ 
pefS8ft ag,ees Ht Wflff-ftg 6ft fflfRtS p,ese,ihed ~ ffte eMeeutit. e di,eeter te 
fflHe tl:tc FeEf1:1iretl emf1leyer eeetrih1:11ieAs ffl atltli1ieft te tke req1:1iretl em
pleyee eee1rih1:11isA. 

fFt Town, city or county assessors elected or appointed pursuant to chapter 
273 who do not receive compensation in excess of $325 per month from 
any one employing governmental subdivision or who are employed pursuant 
to an employment contract which sets forth the total compensation to be 
paid and the length of service, not to exceed three months in duration, 
required for the performance of the contract and which was entered into 
in advance of the commencement of employment. 

fS1 ( r) A person holding a part time adult supplementary vocational 
technical school license who renders part time teaching service in a vo
cational technical school if (I) the service is incidental to the person's 
regular nonteaching occupation; and (2) the applicable vocational technical 
school stipulates annually in advance that the part time teaching service 
will not exceed 300 hours in a fiscal year; and (3) the part time teaching 
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service actually does not exceed 300 hours i.n a fiscal year. 

flt (s) A person exempt from licensure pursuant to section 125.031. 

Sec. 2. Minnesota Statutes 1986, section J53.0l; subdivision 20, is 
amended to read: 

Subd. 20. [SURVIVING SPOUSE.) "Surviving spouse" means the un
remarried spouse of a deceased member who W&S ff¥Hlg wi11t had the same 
legal residence as the member at the time of death, or at the time the 
member became totally and permanently disabled. 

Sec. 3. Minnesota Statutes 1986, section 353.03, subdivision 3, is amended 
to read: · 

Subd. 3. [DUTIES AND POWERS OF THE BOARD.) (a) The board 
shall elect a president and vice-president. The board shall approve the 
staffing complement necessary to administer the fund. The cost of admin
istering this chapter must be paid by the fund. 

(b) The board shall adopt bylaws for its own government and for the 
management of the fund consistent with the laws of the state and may 
modify them at pleasure. It shall adopt, alter, and enforce reasonable rules 
consistent with the laws of the state for the administrati9n and management 
of the fund, for the payment and collection of payments from members, 
and for the payment of withdrawals and benefits. It shall pass upon and 
allow . or disallow all applications for membership in the fund and shall 
allow or disallow claims for withdrawals, pensions, or benefits payable 
from the fund. It shaH adopt an appropriate mortality table based on ex
perience of the fund as recommended by the association actuary, with 
interest set at the rate specified in section 356.215, subdivision 4, clause 
( 4). It shall provide for the payment out of the fund of all necessary expenses 
for the administration of the fund and of all claims for withdrawals, pen
sions, or benefits allowed. The board shall approve or disapprove all rec
ommendations and actions of the executive directo~ made subject to its 
approval or disapproval by subdivision 3a. 

(c) In passing upon all applications and claims, the board may summon, 
swear, hear, and examine witnesses and, in the case of claims for disability 
benefits, may require the claimant to submit to a medical examination by 
a physician of the board's choice, at the expense of the fund, as a condition 
precedent to the passing on the claim, and, in the case of all applications 
and claims, may conduct investigations necessary to determine their validity 
and merit. The board shall establish procedures to assure that a benefit 
applicant and recipient may have a review of a benefit eligibility or benefit 
amount determination affecting the applicant or recipient. The review pro
cedure may afford the benefit applicant or benefit recipient an opportunity 
to present views at any review proceeding conducted, but is not a c.ontested 
case under chapter 14. 

(d) The board may continue to authorize the sale of life insurance to 
members under the insurance program in effect on January 1, 1985, but 
must not change that program without the approval of the commissioner 
of finance. The association shall not receive any financial benefit from the 
life insurance program beyond the amount necessary to reimburse the as
sociation for costs incurred in administering the program. The association 
shall not engage directly or indirectly in any other activity involving the 
sale or promotion of goods or services, or both, whether to members or 
nonmembers. , 
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(e) The board shall establish procedures governing reimbursement of 
expenses to board members. These procedures shall define the types of 
activities and expenses that qualify for reimbursement, shall provide that 
all out-of-state travel must be authorized by the board, and shall provide 
for independent verification of claims for expense reimbursement. The 
procedures must comply with applicable rules and policies of the depart
ment of finance, the department of administration, and the department of 
employee relations. 

(f) The board may purchase fiduciary liability insurance and official 
bonds for the officers and members of the-board of trustees and employees 
of the association and may purchase property insurance or may establish 
a self-insurance risk reserve including, but not limited to, data processing 
insurance and "extra-expense" coverage. 

Sec. 4. Minnesota Statutes 1986, section 353.27, subdivision 4, is amended 
to read: 

Subd. 4. [EMPLOYERS REPORTING REQUIREMENTS; CONTRI
BUTIONS; MEMBER STATUS.] The head of each department is hereby 
directed to cause employee contributions to be deducted from the salary 
of each member and to issue or approve one voucher payable to the state 
treasurer for the aggregate amount so deducted from such salaries, and at 
the same time to issue or approve one voucher for the aggregate amount 
of the employer contributions and the additional employer contributions 
for the same period of employment as that covered by the employee con
tributions, and to cause the same to be received not later than 20 calendar 
days thereafter in the office of the association. The head of each department 
shall, for each pay period in which employee contributions are deducted, 
submit to the association a salary deduction report, in the form prescribed 
by the executive director, showing (a) the legal names and the association 
membership numbers, listed in alphabetical order, of all members; (b) the 
legal names of all new public employees and the effective dates of ap
pointment; (c) the amount of each salary deduction; (d) the amount of 
salary from which each deduction was made; (e) effective dates of all 
terminations of public service on account of members and if such termi
nations were caused by death or retirement, there shall be inserted after 
such date the applicable W6ftl.;, .. deelh .. eF "Fetiremeet0 status code as 
set by the association; (0 effective dates of all temporary layoffs and leaves 
of absence and if such leaves are sick leaves, there shall be inserted after 
such date the weflis, '-'sielt ~ applicable status code as set by the 
association; and (g) the beginning and ending dates of the payroll period 
covered and the date of actual payment. Additionally, reports of contri
butions shall be accompanied by a membership enrollment form for each 
new employee in the form prescribed by the executive director, and it shall 
be the responsibility of department heads to obtain such enrollment forms 
from new employees to be submitted to the association within 30 days 
following the date of employment. The employers shall furnish such ad
ditional reports on magnetic media or other form of report as may be 
requested by the association executive director. 

Sec. 5. Minnesota Statutes 1986, section 353.27, subdivision 10, is 
amended to read: 

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL AB
STRACTS.) The head of each department is required to furnish the ex
ecutive director with a carbon or duplicate copy of the departmental payroll 
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abstracts for the last pay period during the months of Jan11&F)' an<! JIii)' 
March and October, respectively, in each year. It shall be the duty of said 
executive director to check the copies of all such payroll abstracts against 
the membership records of the association to ascertain whether or not any 
omissions have been made by any department head in the reporting of any 
new public employees for membership. 

Sec. 6. Minnes_ota Statutes 1986, section. 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In 
the case of omission of required deductions from salary of an employee, 
past due for a period of 60 days or less, the head of the department shall 
deduct from the employee's next salary payment and forthwith remit to the 
executive director the amount of the employee contribution delinquency, 
with cumulative interest thereon at the rate of six percent per annum, 
compounded annually, from the date or dates each delinquent employee 
contribution was first payable, such interest to be paid by the employer. To 
the extent that any such omitted required deductions are not paid by the 
employee, they shall constitute a liability of the governmental subdivision 
which failed to make said required deductions, with interest thereon as 
hereinbefore specified. After July I, 1973, any such omitted required de
ductions, past due for a period in excess of 60 days, shall become the sole 
obligation of the governmental subdivision from the time such deductions 
were first payable, together with interest thereon as hereinbefore specified. 
Any amount so due, together with employer and additional employer con
tributions at the rates and in the amounts specified in subdivisions 3 and 
3a, with interest thereon at the rate of six percent compounded annually 
from the date they were first payable, .shall be paid from the proceeds of a 
tax levy made pursuant to section 353.28, or from other funds available 
to the employer. Unless otherwise indicated, this subdivision shall have 
both retroactive and prospective application, and the governmental subdi
vision is liable retroactively and prospectively for all.amounts due hereun
der. No action for the recovery of delinquent employee and employer con
tributions or interest th:eFeBR -sha-H on contributions may be commenced 
and no payment of delinquent contributions may be made or accepted 
unless the association has already commenced action for recovery of de
linquent contributions, after the expiration of three calendar years next 
following the calendar year in which the contributions were omitted. 

Sec. 7. Minnesota Statutes 1986, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. Any amount which becomes due and payable pursuant to this 
section or section 353 .27, subdivision 4 shall bear compound interest at 
the rate of six percent per year from the date due for the next five calendar 
days, and compound interest at the rate of ten percent per year for amounts 
past due in excess of five calendar days until the date paid payment is 
actually received in the office of the association, with a minimum charge 
of~ $10. 

Sec. 8. Minnesota Statutes 1986, section 353.29, subdivision 8, is amended 
to read: 

Subd. 8. [ANNUITIES; PAYMENT; EVIDENCE OF RECEIPT.] Pay
ment of any annuity or benefit for a given month shall be mailed by the 
association to the annuitant, recipient of a disability benefit. or survivor. 
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during the first week of that month. Evidence of receipt of warrants issued 
by the association in payment of an annuity or benefit shall be submitted 
by the payee thereof to the association periodically at times specified by 
the board of trustees, together with a written declaration that the annuitant 
or recipient of a disability benefit has or has not returned to public service; 
that the surviving dependent spouse has or has not remarried; and shall be 
furnished on forms provided by the executive director thereof, before the 
association shall pay to the aeeHilael, disability recipient-, or survivor for 
the next ensuing month, the aeeHily Sf benefit to which the person otherwise 
may be entitled. In lieu of the evidence of receipt of warrants for recipients 
of an annuity or a benefit, the board may contract for professional services 
to identify deceased annuitants and benefit recipients through a review of 
nationally maintained death records. 

Sec. 9. Minnesota Statutes 1986, section 353.33, is amended by adding 
a subdivision to read: 

Subd. 5a. [RECOVERY OF DISABILITY OVERPAYMENTS.] An over
payment of disability benefits must be recovered by the executive director 
by suspending or reducing the payment of disability benefits, survivqr 
benefits, survivor annuities, refunds, or retirement annuities until all over-
paid money has been recovered. · 

Sec. 10. Minnesota Statutes 1986, section 353.34, is amended by adding 
a subdivision to read; 

Subd. 7. [SICK LEAVE.] A member who is on an authorized sick leave 
and has received a maximum of one year of allowable service in accordance 
with section 353.0/, subdivision 16, paragraph /4), and who does not 
return to public service for at least 120 calendar days following the year 
of allowable service may elect to receive a refund of accumulated deduc
tions as provided in subdivision 2. Application for a refund may not be 
made before the expiration of 120 calendar days following the end of one 
year of allowable servic_e for employees on authorized sick leave. 

Sec. II. Minnesota Statutes 1986, .section 353.36, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS; INTEREST; MATCHING 
PAYMENT.] A member who has at least one year of allowable service with 
the association, whose public service terminated before July I, 1982, and 
who has prior public service on which salary deductions were not taken 
for the retirement fund and who does not have the required minimum 
number of years of allowable service credit to qualify for an annuity, may 
apply for an annuity if otherwise qualified, and within 90 days thereafter 
purchase whatever period of the member's prior public service which is 
necessary to bring the member's total allowable service credit to the min
imum, provided that the most recent period of prior uncredited public 
service shall be purchased first. The member may gain allowable service 
credit _by paying $e &fJfJlieable r,eFeeR4oge ef on the salary covered under 
the law in effect at the time that the prior public service was performed. 
The applicable member contribution percentage, if the member is a basic 
member, 11,e appliea!,le peFeeelage is eight percent, and if the member is 
a coordinated member, 11,e applieable peFeeelage is four percent. An amount 
equal to the employer and employer additional contributions specified in 
section 353.27, subdivisions 3 and 3a, plus interest on the total amount 
representing employee, employer and employer additional contributions at 
the rate of six percent per annum compounded annually from the date first 
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payable to the date payment is made, shall also be paid. The employer, at 
its sole discretion, may agree to pay the amount representing the employer 
and employer additional contributions pursuant to subdivision 2a. An an
nuity shall accrue as provided in section 353.29, subdivision 7, but no 
annuity shall be paid until the applicant's payment is made in full for the 
prior public service. If payment is not made within such 90 days, the 
application for retirement shall be void. 

Sec. 12. Minnesota Statutes 1986, section 353.64, subdivision I, is 
amended to read: 

Subdivision I. Any person who prior to July 1, 1961, was a member ·of 
the police and fire fund, by virtue of being a police officer or firefighter, 
shall as long as the person remains in either position, be deemed to continue 
membership in the fund. Any person who was employed by a governmental 
subdivision as a police officer and was a member of the police and fire 
fund on July I, 1978 by virtue of being a police officer as defined by this 
section on that date shall be entitled, if employed by the same governmental 
subdivision .in a position in the .same department in which the person was 
employed on that date, to continue membership in the fund whether or not 
that person has the power of arrest by warrant after that date. Any other 
employee serving on a full-time basis as a police officer or firefighter on 
or after July 1, 1961, shall become a member of the public employees 
police and fire fund. Any employee serving on less than a full-time basis 
as a police officer shall become a member of the public employees police 
and fire fund only after a resolution stating that the employee should be 
covered by the police and fire fund is adopted by the governing body of 
the governmental subdivision employing the person declaring that the po
sition which the person holds is that of a police officer. Any employee 
serving on less than a full-time basis as a firefighter, other than a volunteer 
firefighter, shall become a member of the public employees police and fire 
fund only after a resolution stating thm the employee should be ,overed 
by ihe polia and fire fund is adopted by the governing body of the gov
ernmental subdivision employing the person declaring that the position 
which the person holds is that of a firefighter. Any police officer or fire
fighter who by virtue of that employment is required to contribute to any 
other pension, relief, or retirement fund established for the benefit of of
ficers or employees of a governmental subdivisio_n other than a volunteer 
firefighters relief association to which sections 69. 771 to 69. 776 apply 
shall not be a member of this fund. 

Sec. 13. Minnesota Statutes 1986, section .353.64, subdivision 2, is 
amended to read: · 

Subd. 2. Before a governing body may declare a position to be that of 
a police officer, the duties of the person so employed shall, as a minimum, 
include services as an officer of a designated police department or sheriff's 
office or person in charge of a designated police department or sheriff's 
office whose primary job it is to enforce the law, who is licensed by the 
Minnesota board ofpeace officer standards and training under sections 
626.84 to 626.855, who is engaged in the hazards of protecting the safety 
and property of others and who has the power to arrest by warrant. 

Sec. 14. Minnesota Statutes 1986, section 353.656, subdivision 6, is 
amended to read: 

· Subd. 6. [RETIREMENT STATUS AT AGE 55.] All disability benefits 
payable under this section shall terminate when the disabled firefighter or 
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police officer becomes 55 years of age. If the person is still disabled when 
the person attains the age of 55 years, the person shall be deemed to be a 
retired member and, if the person had elected an optional annuity pursuant 
to subdivision 1 a, shall receive an annuity in accordance w_ith the terms of 
the optional annuity previously elected, or, if the person had not elected 
an optional annuity pursuant to subdivision la, may then elect to receive 
either a normal retirement annuity computed pursuant to section 353.651, 
or an optional annuity as provided in section 353.30, subdivision 3, or 
normal retirement annuity equal to the disability benefit paid before the 
person reached age 55. Any disabled person who becomes age 55 shall 
have the annuity computed in accordance with the law in effect upon at
tainment of age 55. Election of an optional annuity shall be made prior to 
the person attaining the age of 55 years. If an optional annuity is elected, 
the election shall be effective on the date on which the person attains the 
age of 55 years and the optional annuity shall begin to accrue on the first 
day of the month next following the month in which the person attains the 
age of 55 years. 

Sec. 15. Minnesota Statutes 1986, section 353.656, is amended by add-
ing a subdivision to read: · 

Subd. 7. [DISABLED MEMBERS.] Notwithstanding the age-55 require
ment of section 353 .65 I, subdivision 1, a member of the police and fire 
fund age 55 or over who has five or more years of allowable service but 
less than ten years of allowable service.and who becomes disabled may 
elect to draw a retirement annuity in accordance with section 353 .. 651, 
subdivision 3, based on the actual years of allowable service. 

Sec. 16. Minnesota Statutes 1986, section 353.657, is amended to read: 

353.657 [SURVIVOR BENEFITS.] 

Subdivision l. In the event any member of the police and fire fund shall 
die from any cause, the association shall grant survivor benefits to any 
surviving spouse who W&S FesiBing w+dt had the same _legal residence as 
the member at the time of death and who was married to the member for 
a period of at least one year, except that if death occurs in the line of duty 
no time limit is required, and to a dependent child or children, unmarried 
and under the age of 18 years. The spouse and child or children shall be 
entitled to monthly benefits as provided in the following subdivisions. 

Subd. 2. The spouse, for life or until remarriage, shall receive a monthly 
benefit equal to 30 percent of the member's average full-time monthly salary 
eet'fte6 rate as a police officer or firefighter et1 wmeli em~la~•• eeft!fi
bHHeRs wet=e fffli8' &¥ef ~ fftSl fl:tH. ~ fft0IHhs ef allo•.r.able set,liff ~ 
eeeiftg eellffl in effect over the last six months of allowable service pre
ceding the month in which death occurred. 

Subd. 2a. If a member or former member who has attained the age of 
at least 50 years and has credit for not less than ten years allowable service 
or who has credit for at least 30 years of allowable service, regardless of 
age attained, dies before public service has terminated, or if an employee 
who .has filed a valid application for an annuity or disability benefit prior 
to termination of public service dies before the annuity or benefit has 
become payable, notwithstanding any designation of beneficiary to the 
contrary, the surviving spouse may elect to receive, in lieu of a refund with 
interest provided in section 353.32, subdivision 1, or survivor benefits 
otherwise payable pursuant to subdivisions I and 2, an annuity equal to 



38THDAY] MONDAY, APRIL 27, 1987 2065 

the 100 percent joint and survivor annuity which the member could have 
qualified foron the date of death, computed as provided in sections 353 .651, 
subdivisions 2 and 3, and 353.30, subdivision 3. The surviving spouse 
may apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. Sections 353.34, subdivision 3, and 353.71, 
subdivision 2, apply to a deferred annuity payable under this subdivision. 
No payment shall accrue beyond the end of the month in which entitlement 
to such annuity has terminated. An amount equal to the excess, if any, of 
the. accumulated contributions which were credited to the account of the 
deceased employee over and above the total of the annuities paid and payable 
to the surviving spouse shall be paid to the deceased member's last des
ignated beneficiary or, if none, to the legal representative of the estate of 
such deceased member. Any member may request in writing that this sub
division not apply and that payment be made only to the designated ben
eficiary, as otherwise provided by this chapter. 

Subd. 3. Each dependent child, until the child reaches the age of 18 
years, shall receive a monthly benefit equal to ten percent of the member's 
average full-time monthly salary eMHe<i rate as a police officeror firefighter 
0ft wk-ieft efRpleyee eeR•ribHHees wet=e p&itl e¥ef the fftSl full SH: fR8MftS 
ef alle• .. el:ile sef¥iee preeedieg Ele&fh. in effect over the la.St six months of 
allowable service preceding the month in which death oc.curred. Payments 
for the benefit of any qualified dependent child under the age of 18 years 
shall be made to the surviving parent, or if there be none, to the legal 
guardian of the child or to any. adult person with whom. the child may at 
the time .be living, provided only that the parent or other person to whom 
any amount is to be paid shall have advised the board in writing that the 
amount will be held or used in trust for the benefit of the child. The 
maximum monthly benefit for any one family shall not exceed an amount 
equal to 50 percent of the member's specified average monthly salary, and 
the minimum benefit per family shall not be less than 30 percent of the 
member's specified average monthly salary. 

Subd. 4. If the member shall die under circumstances which entitle a 
surviving spouse and dependent children to receive benefits under the 
workers' compensation law, the amounts so received by them shall not be 
deducted from the benefits payable under this section. 

Sec. 17. [RETROACTIVE AUTHORIZATION OF PAYMENTS TO CER
TAIN DISABILITANTS.] 

Notwithstanding any law to the contrary, a disabilitant ·who became 
eligible for an annuity under section 15 after May 31, 1986, but before 
June 1, 1987, may receive an.annuity retroactive to the first·of the month 
following the date of disability. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1986, section 353 .64, subdivision 6, is repealed. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 15 and 17 are effective June 1; 1986. Sections 1 to 14, 16, 
and 18 are effective the day following final enactment. 
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AIITICLE 6 

TEACHERS RETIREMENT ASSOCIATION 
ADMINISTRATIVE CHANGES 

[38THDAY 

Section I. Minnesota Statutes 1986, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. [SALARY.] "Salary" means the compensation paid to a teacher 
excluding lump sum annual or sick,leave payments and all f<!ffflS af sev
"""""' payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family rates, that may be paid 
to a member with single coverage. ~·salary" does not mean any form of 
payment made in lieu of any other employer paid fringe benefit or expense, 
or any form of severance payments. Severance payments inelu<les include, 
but ts are not limited to: 

(a) payments to an employee to terminate employment; • 

(b) payments, or that portion of payments, that are not clearly for per
formance of services to the employer; and 

(c) payments to an administrator or former administrator serving as an 
advisor to a successor or as a consultant to the employer under an agreement 
to terminate employment within two years or less for compensation that is 
significantly different than the most recent contract salary. 

Sec. 2. Minnesota Statutes 1986, section 354.05, is amended by adding 
a subdivision to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termination 
of teaching service" means the withdrawal of a member from active teach
ing service by resignation or the termination of the member's teaching 
contract by the employer. 

Sec. 3. Minnesota Statutes 1986, section 354.06, subdivision I, is amended 
to read: 

Subdivision I. The management of the fund shall be vested in a board 
of eight trustees which shall be known as the board of trustees of the 
teachers retirement fund. It shall be composed of the following persons: 
the commissioner of education, the commissioner of finance, the com
missioner of commerce, four members of the fund who shall be elected by 
the members of the fund and one retiree who shall be elected by the retirees 
of the fund. The five elected members of the board of trustees shall be 
chosen by mail ballot in a manner which shall be fixed by the board of 
trustees of the fund. In every odd numbered year there shall be elected 
two members of the fund to the board of trustees for terms of four years 
commencing on the first of July next succeeding their election. In every 
odd numbered year there shall be elected one retiree of the fund to the 
board of trustees for a term of two years commencing on the first of July 
next succeeding the election. The filing of candidacy for a retiree election 
must include a petition of endorsement signed by at least ten retirees of 
the fund. Each election shall be completed by June first of each succeeding 
odd numbered year. In the case of elective members, any vacancy shall be 
filled by appointment by the remainder of the board, and the appointee 
shall serve until the members or retirees of the fund at the next regular 
election have elected a trustee to serve for the unexpired term caused by 
the vacancy. No member or retiree shall be appointed by the board, or 
elected by the members of the fund as a trustee if the person is not a 
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member or retiree of the fund in good standing at the time of the appoint
ment or election. It shall be the duty of the .board of trustees to faithfully 
administer the law. without prejudice and consistent with the expressed 
intent ofthe legislature. They shall act as trustees with a fiduciary obligation 
to the state of Minnesota which created the fund, the taxpayers which aid 
in financing it and the teachers who are its beneficiaries. 

Sec. 4. Minnesota Statutes 1986, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. The attorney general shall be legal advisor to the board and 
the executive director. The board may sue or be sued in the name of the 
board of trustees of the teachers retirement fund and in all actions brought 
by or against it the board shall be represented by the attorney general. 
Venue of all actions is in the Ramsey county district court. 

Sec:. 5. Minnesota Statutes 1986, section 354.094, subdivision I, is 
amended to read: 

Subdivision I. [SERVICE CREDIT CONTRIBUTIONS.] A member 
granted an extended leave of absence pursuant to section 125.60 or 136.88, 
except as provided in subdivision I a or I b, may pay employee contributions 
and receive allowable service credit toward annuities and other benefits 
under this chapter, for each year of the leave provided the member and the 
employing board make the required employer contribution in any propor
tion they may agree upon, during the period of the leave which shall not 
exceed five years. Except as provided in subdivision la or lb, the state 
shall not pay employer contributions into the fund for any year for which 
a member is on extended leave. The employee and employer contributions 
shall be based upon the rates of contribution prescribed by section 354.42 
for the salary received during the year immediately preceding the extended 
leave. Payments for the years for which a member is receiving service credit 
while on extended leave shall be made on or before the later of June 30 
of each fiscal year for which service credit is received or within 30 days 
after first notification ~ ffte e:sseeie:fiee of the amount due, whiehe¥eF -is 
l&tef if requested by the member, is given by the association. No payment 
is permitted after the following September 30. Payments received after 
June 30 must include six percent interest from June 30 .through the end of 
the month in which payment is received. 

Sec. 6. Minnesota Statutes 1986, section 354.44, subdivision 5, is amended 
to read: · · 

Subd .. 5. [RESUMPTION OF TEACHING.] Any person who retired 
under any provision of any retirement law applicable to schools and insti
tutions covered by the provisions of this chapter and has thereafter resumed 
teaching in any school or institution to which this chapter applies shall 
continue to receive payments in accordance with the annuity except that 
during any year in which the person's income from the teaching service is 
in an amount equal to or greater than the annual maximum earnings al
lowable for that age for the continued receipt of full benefit amounts monthly 
under the federal old age, survivors and disability insurance program as 
set by the secretary of health and human services pursuant to the provisions 
of United States Code, title 42, section 403. For the purpose of this sub
division, income from teaching service shall include, but is not limited to: 

(a) all income tfefftfor services performed as a consultant or an inde
pendent contractor for an employer unit covered by the provisions of this 
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chapter; and 

( b) the greater of either the income received or an amount based on the 
rate paid with respect to an administratiVe position, consultant, or inde
pendent contractor in an employer unit with approximately the same num
ber of pupils and at the same Level as the position occupied by the person 
who resumes teaching service. 

In the event that the person has not yet reached the minimum age for 
the receipt of social security benefits; the maximum earnings for the person 
shall be equal to the annual maximum earnings allowable for the minimum 
age for the receipt ofsocial security benefits. The amount in excess of the 
applicable reemployment income maximum specified in this subdivision 
shall be deducted from the annuity payable for the year immediately fol
lowing the year in which the excess amount was earned. After a person 
has reached the age of 70, the person shall receive the annuity in full 
regardless of the amount of income. 

Sec. 7. Minnesota Statutes 1986, section 354.46, subdivision 5, is amended 
to read: 

Subd. 5. [PAYMENT TO DESIGNATED BENEFICIARY.] Any member 
and the spouse of the member may make a joint specification in writing 
on a form prescribed by the executive director that the benefits provided 
in subdivision 2, or in section 354.47, subdivision I, shall be paid only 
to a designated beneficiary. For purposes of this subdivision, a designated 
beneficiary may only be either a former spouse or a child, either natural 
or adopted, of the member, but more than one beneficiary may be des
ignated for the benefit provided in section 354 .47, subdivision I. 

Sec. 8. Minnesota Statutes 1986, section 354.48, subdivision 7, is amended 
to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.) Should the disabled person 
resume a gainful occupation BBQ IHwe in which earnings are less than the 
person's salary at the date of disability a, the salti,y euffeelly pai<1 fef 
sifftiler posilioes, the b88fti silell eoetieue the dis8"ilily .heeefit ie 8ft amount 
wliieh -whee fl6fled t8 of such earnings <lees eet -,I the pe,soe's plus 
the disability benefit originally granted may not exceed the salary at the 
date of disability a, the sal&ry euffeelly paid fef similar posilioes, wltieh
.,.,.,. is l&wof, p,o,•ided !he diseeilily beeefil ie 5'leit ease <lees eet ea<eee<I 
the diseeilily beeefit o,igieelly allowed. If the sum of such earnings plus 
the disability benefit originally granted exceeds the salary at the date of 
disability, the amount of excess earnings must be deducted from the dis
ability benefit. The provisions of this subdivision shall not prohibit the 
board from making a determination that a member is no longer totally and 
permanently disabled or that the member is engaged or is able to engage 
in a substantial gainful occupation based on the re~ults of the regular 
physical examinations required by subdivision 6 or any other physical ex
aminations required by the board. Payment of the disability benefit provided 
in this subdivision during a period of partial reemployment shall be dis
continued if the board finds that the member is no longer totally and 
permanently disabled. 

Sec. 9. Minnesota Statutes 1986, section 354.51, subdivision 5, is amended 
to read: 

Subd. 5. In the event that full required member contributions are not 
deducted from the salary of a teacher, payment shall be made as follows: 
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(a) Payment of shortages in member deductions on salary earned after 
~ -I, ~June 30, 1957, and prior to July I, 1981 sl!&H, may be made 
wiliHft eee ,-ea, ffem Ifie elffi ef Ifie fise&I ,-ea, t,, wiliel½ ll!e she11oge ift 
EleEh1eliens eee1:1mEl Ht efElef ffi ee aeeepted t.Yithe1:1.t &R ftHefeSl eha,.ge. H 
j!O;YHIOIII ts eel fllll<le wiliHft lllts pe,ie<I ef ffflle, ti fllft'.Y ee l"'ie l,y Ifie 
memBe, any time prior to retirement previ8e8 ~ ~- Payment shall 
include six percent interest compounded annually from.the end of the fiscal 
year in which the shortage occurred to the end of the month in which 
payment is made and the interest shall be credited to the fund. If payment 
of a shortage in deductions is not made, the formula service credit of the 
member shall be prorated pursuant to section 354.05, subdivision 25, clause 
(3). 

(b) Payment of shortages in member deductions on salary earned after 
June 30, 1981 shall be the sole obligation of the employing unit and shall 
be payable by the employing unit upon notification by the executive director 
of the shortage with interest at the rate of six percent per annum, com
pounded annually, from the end of the fiscal year in which the shortage 
occurred to the end of the month in which payment is made and the interest 
shall be credited to the fund. Effective July I, I 986, the employing unit 
shall also pay the employer contributions as specified in section 354.42, 
subdivisions 3 and 5 for such shortages. If the shortage payment is not paid 
by the employing unit within 60 days of notification, the executive director 
shall certify the amount of the shortage payment to the applicable county 
auditor, who shall spread a levy in the amount of the shortage payment 
over the taxable property of the taxing district of the employing unit if the 
employing unit is supported by property taxes, or to the commissioner of 
finance, who shall deduct the amount from any state aid or appropriation 
amount applicable to the employing unit if the employing unit is not sup
ported by property taxes. 

(c) Payment may not be made for shortages in member deductions on 
salary earned prior to July 1, 1957. 

Sec. 10. Minnesota Statutes 1986, section 354.55, subdivision II, is 
amended to read: 

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 
7, who ceases to render teaching service may leave the person's accumulated 
deductions in the fund for the purpose of receiving a deferred annuity at 
retirement. Eligibility for an annuity under this subdivision shall be gov
erned pursuant to section 354.44, subdivision I, or 354.60. 

The amount of the deferred retirement annuity shall be determined by 
section 354.44, subdivisions 6 and 7, and augmented as provided herein. 
The required reserves related to that portion of the annuity which had 
accrued at the time the member ceased to render teaching service shall be 
augmented by interest compounded annually from the first day of the month 
following the month during which the member ceased to render teaching 
service to the effective date of retirement. There shall be no augmentation 
if this period is less than three months or if this period commences prior 
to July I, I 971. The rates of interest used for this purpose shall be five 
percent commencing July I, 1971, until January I, 198 I, and three percent 
thereafter. If a person has more than one period of uninterrupted service, 
a separate average salary determined under section 354.44, subdivision 6, 
must be used for each period and the required reserves related to each 
period shall be augmented by interest pursuant to this subdivision. The 
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sum of the augmented required reserves so determined shall be the basis 
for purchasing the deferred annuity. If!' person repays a refund, the service 
restored by the repayment must be considered as continuous with the next 
period of service for which the person has credit with this fund. If a person 
does not render teaching service in any one or more consecutive fiscal 
years and then resumes teaching service, the formula percentages used 
from date of resumption will be those applicable to new members. The 
mortality table and interest assumpti9n contained therein used to compute 
the annuity shall be determined by the law in effect at the time of the 
member's retirement. A period of uninterrupted service for the purposes 
of this subdivision shall mean a period of covered teaching service during 
which the member has not been separated from active service for more 
than one fiscal year. 

The provisions of this subdivision shall not apply to variable account 
accumulations as defined in section 354.05, subdivision 23. 

In no case shall the annuity payable herein be less than the· amount of 
annuity payable pursuant to section 354.44, subdivisions 6 and 7. 

The requirements and provisions for retirement prior to age 65 contained 
in section 354.44, subdivision 6, clause (2) shall also apply to an employee 
fulfilling the requirements with a combination of service as provided in 
section 354.60. 

The augmentation provided by this subdivision applies to the benefit 
provided in section 354.46, subdivision 2. 

The augmentation provided by this subdivision shall not apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 

Sec. 11. Minnesota Statutes 1986, section 354.62, subdivision 5, is 
amended to read: 

Subd. 5. [VARIABLE RETIREMENT ANNUITY. J ( 1) At retirement the 
amount of the member's variable account accumulation in the employee 
variable annuity contribution account, based on the valuation at the pre
vious fiscal year end plus any contributions made by the person since the 
end of the previous fiscal year, and an equal amount from the employer 
variable annuity contribution account shall be transferred to the variable 
annuity reserve account, and the variable retirement annuity for the member 
shall be determined by the member's age, and sex, and the amount trans
ferred for the member to the variable annuity reserve account at the date 
of retirement. The amount of the annuity shall be calculated on the basis 
of an appropriate annuity table of mortality with an interest assumption of 
eight percent, except that if the member elects to have the accumulation 
transferred to the Minnesota postretirement investment fund as authorized 
by clause (8), the annuity shall be calculated with an interest assumption 
of five percent. 

(2) Whenever the admitted value of the annuity reserve account of the 
variable annuity division, as of June 30 of any year, exceeds or is less than 
the then present value of all variable annuities in force, determined in 
accordance with the rate of interest and approved actuarial tables then in 
effect, by at least two percent of the present value, the amount of each 
variable annuity payment shall be proportionately increased or decreased 
for the following year. 
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(3) The death benefit payable in the event of a member's death prior to 
retirement shall be a lump sum refund of a member's variable account 
accumulation, based on the valuation at the previous fiscal year end plus 
any contributions made by the person since the end of the previous fiscal 
year, to the surviving spouse, or if there is no surviving spouse to the 
designated beneficiary. Except that if a 1Re1Rher lies lllll<le "" eleelioR t,, 
aeeeFEl8ftee ~ joint and survivor annuity is payable under section 354.46, 
subdivision 2. then the sur11iYiRg SfJ0t1Se slHtlh:eeei-Ye ·a joint and survivor 
variable annuity as dese,ihed iftseeaen ~ must be paid and computed 
as provided in clause(!) .. An amount equal to the lump sum refund made 
in this clause shall be transferred from the employer contribution account 
to the variable annuity turnover account. 

(4) Except as provided in section 354.44, subdivision 7, any person who 
ceases to be a member by reason of termination of teaching service, shall 
be entitled to a lump sum refundment of the member's variable account 
accumulations, based on the valuation at the previous fiscal year end plus 
any contributions made by the person since the end of the previous fiscal 
year. Application for a refundment may be made no sooner than 30 days 
after termination of teaching service if the applicant has not again become 
a teacher. Repayment of a refundment upon resumption of teaching is not 
permitted under this section. An amount equal to the refundment to the 
member shall be transferred from the employer contribution account to the 
variable annuity turnover account. 

(5) If a membet is determined to be totally and permanently disabled as 
provided in sections 354.05, subdivision 14; and 354.48, the member shall 
be entitled to the annuity provided in this subdivision. 

(6) Those members eligible for retirement as provided in section 354.44, 
subdivision I shall upon application for the annuity provided therein be 
entitled to the annuity provided in this subdivision. The annuity elected in 
accordance with sections 354.44, and 354.45 shall be the annuity applicable 
to this subdivision. 

(7) Notwithstanding section 356.18, increases in annuity payments pur
suant to this section shall be made automatically unless written notice is 
filed by the annuitant with the teachers retirement association board re
questing that the increase not be made. 

(8) At retirement, a member may elect to have the amount of the member's 
variable annuity accumulation in the employee variable annuity contri
bution account and an equal amount frQm the employer variable annuity 
contribution account transferred to the Minnesota postretirement invest
ment fund as provided in section 354.63, subdivision 2, clause (2). Tltis 
election may also be made by a surviving spouse who receives an annuity 
under clause (3). The election shall be made on a form provided by the 
executive seePetary director. 

Sec. 12. Minnesota Statutes 1986, section 354.62, is amended by adding 
a subdivision to read: 

Subd. 6. [RECALCULATION OF CERTAIN ANNUITIES.] A variable 
annuity effective prior to May 1, 1984, must be recalculated on June 30, 
1987, based on an appropriate annuity table of mortality with an interest 
assumption of eight percent, and the adjusted annuity must begin to accrue 
July 1, 1987. 

Sec. 13. [EFFECTIVE DATE.) 
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Section 1 is effective July 1, 1987. Sections 2 to 12 are effective the 
day following final enactment. 

ARTICLE 7 

PUBLIC PENSION PLAN AUDIT RESPONSIBILITIES 

Section I. Minnesota Statutes 1986, section 354A.021, is amended by 
adding a subdivision to read: 

Subd. 7. [AUDIT BY LEGISLATIVE AUDITOR.) The books and ac
counts of each teachers retirement fund association must be examined and 
audited periodically as considered necessary by the state auditor. A full 
and detailed report of the examination and audit must be made and a copy 
provided to the teachers retirement fund association board of trustees. The 
cost of any examination and audit must be paid by the teachers retirement 
fund association in accordance with section 6.56. For purposes of section 
6.56, each teachers retirement fund association is considered a state agency. 

Sec. 2. [EFFECTIVE DATE.) 

This article is effective July 1, 1987. 

ARTICLE 8 

COMBINED SERVICE DISABILITY AND SURVIVOR BENEFITS 

Section I. [356.302) [DISABILITY BENEFIT WITH COMBINED 
SERVICE.) 

Subdivision 1. [DEFINITIONS.] (a) The terms used in this section are 
defined in this subdivision. 

/ b) 'i\verage salary" means the highest average of covered salary for 
the appropriate period of credited service that is required for the calcu
lation of a disability benefit by the covered retirement plan and that is 
drawn from any period of credited service and covered salary in a covered 
retirement plan. 

( c) "Covered retirement plan" or "plan" means a retirement plan listed 
in subdivision 7. 

(d) "Duty-related" means a disabling illness or injury that occurred 
while the person was actively engaged in employment duties or that arose 
out of the person's active employment duties. 

( e) "General employee retirement plan" means a covered retirem_ent 
plan listed in subdivision 7, clauses (1) to (8). 

(j) "Occupationally disabled" means the condition of having any med
ically determinable physical or mental impairment that makes a person 
unable to satisfactorily perform the minimum requirements of the person's 
employment position or a substantially similar employment position. 

( g) "Public safety employee retirement plan" means a covered retirement 
plan listed in subdivision 7, clauses (9) to ( 11 ). 

(h) "Totally and permanently disabled" means the condition of having 
any medically determinable physical or mental impairment that makes a 
person unable to engage in any substantial gainful activity and that is 
expected to continue or has continued for a period of at least one year or 
that is expected to result directly in the person's death. 

Subd. 2. [ENTITLEMENT.) Notwithstanding any law to the contrary 
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governing any covered retirement plan, a member of a covered retirement 
plan may receive a combined service disability benefit from each covered 
retirement plan in which th_e person has credit for at least six months of 
allowable service if that person meets the applicable qualifying conditions. 
Subdivision 3 applies to a member of a general employee retirement plan. 
Subdivision 4 applies to a member of a public safety employee retirement 
plan. Subdivision 5 applies to a member of a covered retirement plan with 
general employee and public safety employee retirement plan service. 

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIRE
MENTS.] A disabled member of a covered retirement plan who has credit 
for allowable service in a combination of general employee retirement 
plans is entitled to a combined service disability benefit if the member: 

( 1) is less than 65 years of age on the date of application for the disability 
benefit; 

(2) has become totally and permanently disabled; 

(3) has credit for allowable service in any combination of general em
ployee retirement plans totaling at least ten years if the person has not 
reached age 50 or at least five years if the person has reached age 50; 

(4) has credit for at least six months of allowable service with the current 
general employee retirement plan before the commencement of the disability; 

(5) has at least five continuous years of allowable service credit by the 
general employee retirement plan or has at least a total of five years of 
allowable service credit by a combination of general employee retirement 
plans in a 72-month period during which no interruption of allowable 
service credit from a termination of employment exceeded 29 days; and 

(6) is not receiving a retirement annuity or disability benefit from any 
covered general employee retirement plan at the time of the commencement 
of the disability. 

Subd. 4. [PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS.] 
A disabled member of a covered retirement plan who has credit for allow
able service in a combination of public safety employee retirement plans 
is entitled to a combined service disability benefit if the member: 

( 1) is less than 55 years of age on the date of application for the disability 
benefit; 

(2) has become occupationally disabled; 

( 3) has credit for allowable service in any combination of public safety 
employee retirement plans totaling at least one year if the disability is 
duty-related or totaling at least five years if the disability is not duty
related; 

(4) has credit for at least six months of allowable service with the current 
public safety employee retirement plan before the commencement of the 
disability; and 

(5) is not receiving a retirement annuity or disability benefit from any 
covered public safety employee retirement plan at the time of the com
mencement of the disability. 

Subd. 5. [GENERAL AND PUBLIC SAFETY PLAN ELIGIBILITY 
REQUIREMENTS.] A disabled member of a covered retirement plan who 
has credit for allowable service in a combination of both public safety 
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employee retirement plans and general employee retirement plans must 
meet the qualifying requirements in subdivisions 3 and 4 to receive a 
combined service disability benefit from the applicable general employee 
and public safety employee retirement plans, except that the person need 
only be a member of a covered retirement plan at the time of the com
mencement of the disability and that the minimum allowable service re
quirements of subdivision 3, clauses (3) and (5), and subdivision 4, clauses 
(3) and (4), may be met in any comj,ination of covered retirement plans. 

Subd. 6. [COMBINED SERVICE DISABILITY BENEFIT COMPU
TATION.] (a) The combined service disability benefit from each covered 
retirement plan must.be based on the allowable service in each retirement 
plan, except as specified in paragraphs (b) to (f). 

( b) The disability benefit must be governed by the law in effect for each 
covered retirement plan on the date of the commencement of the member's 
most recent qualifying disability as a member of a covered retirement plan. 

( c) All plans must base the disability benefit on the same average salary 
to the extent practicable. 

(d) If the method of the covered retirement plan used to compute a 
disability benefit varies based on the length of allowab./e service credit, 
the benefit accrual formula percentages used by the plan must recognize 
the allowable service credit in the plan as a continuatfon of any previous 
allowable service credit with other covered retirement plans. 

( e) If the covered retirement plan is a defined benefit or formula plan 
and the method used to compute a disability benefit does no/ vary based 
on the length of allowable service credit, the portion of the specified benefit 
amount from the plan must bear the same proportion to the total specified 
benefit amount. as the allowable service credit in that plan bears to the 
total allowable service credit in all covered retirement plans. If the covered 
retirement plan is a defined contribution or nonformula plan, the disability 
benefit amount for allowable service under the plan is not affected, but 
the service and covered salary under the plan must be used in calculations 
by other covered retirement plans. 

(f) A period for which a person has allowable service credit in more 
than one covered retirement plan must be used only once in determining 
the total allowable service credit for calculating the combined service 
disability benefit, with any period of duplicated service credit handled as 
provided in section 356.30, subdivision I, clause /3), items (i) and (j). 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) state employees retirement fund, established by chapter 352; 

(2) unclassified employees retirement plan, established by chapter 352D; 

( 3) public employees retirement association, established by chapter 353; 

/4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
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354A; 

(8) Minneapolis employees retirement fund, established by chapter422A; 

(9) correctional employees retirement plan, established by chapter 352; 

( JO) state patrol retirement fund, established by chapter 3528; and 

( 11) public employees police and fire fund, established by chapter 353. 

Sec. 2. (356.303] [SURVIVOR BENEFIT WITH COMBINED SERVICE.] 

Subdivision 1. [DEFINITIONS.] (a) The terms used in this section are 
defined in this subdivision. 

( b) ':-\verage salary" means the highest average of covered salary for 
the appropriate period of credited service that is required for the calcu
lation of a survivor annuity or a survivor benefit, whichever applies, by 
the covered retirement plan and that is drawn from any period of credited 
service and covered salary in a covered retirement plan. 

(c) "Covered retirement plan" or "plan" means a retirement plan listed 
in subdivision 4. 

(d) "Deceased member" means a person who on the date of death was 
an active member of a covered retirement plan and who has reached the 
minimum age, if any, required by the covered retirement plan as part of 
qualifying for a survivor annuity or survivor benefit. 

( e) "Surviving child" means a child of a deceased member (1) who is 
unmarried, (2) who has not reached age 18, or. if a full-time student, who 
has not reached a higher age specified in the applicable covered retirement 
plan, and ( 3) if specified by that plan, who was actually dependent on the 
deceased member for a specified proportion of support before the deceased 
member's death. "Surviving child" includes a natural child, an adopted 
child, or a child of a deceased member who is conceived during the mem
ber's lifetime and is born after the member's death. 

(f) "Surviving spouse" means the legally married husband or wife of 
the deceased member who was residing with the deceased member on the 
date of death and who, if specified by the applicable covered retirement 
plan, had been married to the deceased member for a specified period of 
time before the death of the deceased member. 

· ( g) "Survivor annuity" means the entitlement to a future amount payable 
to a survivor as the remainder interest of an optional annuity form implied 
by law as having been chosen by a deceased member before the date of 
death and effective on the date of death or provided automatically. 

(h) "Survivor benefit" means an entitlement to a future amount payable 
to a survivor that is not included in the definition of a survivor annuity. 

Subd. 2. [ENTITLEMENT; ELIGIBILITY.] Notwithstanding any law to 
the contrary governing a covered retirement plan, a person who is the 
survivor of a deceased member of a covered retirement pla_n may receive 
a combined service survivor benefit from each covered retirement plan in 
which the deceased member had credit for at least six months of allowable 
service tf the deceased ~ember: 

( 1) had credit for sufficient allowable service in any combination of 
covered retirement plans to meet any minimum allowable service credit 
requirement of the covered retirement fund for qualification for a survivor 
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benefit or annuity; 

(2) had credit for at least six months of allowable service with the most 
recent covered retirement plan before the date of death and was an active 
member of that covered retirement plan on the date of death; and 

( 3) was not receiving a retirement annuity from any covered retirement 
plan on the date of death. 

Subd. 3. [COMBINED SERVIC&SURVIVOR BENEFIT COMPUTA
TION.] / a) The combined service survivor annuity or survivor benefit from 
each covered retirement plan must be based on the allowable service in 
each covered retirement plan, except as provided by paragraphs (b) to (f). 

(b) The survivor annuity or survivor benefit must be governed by the 
law in effect for each covered retirement plan on the date of death of the 
deceased member. 

( c) All plans must base the survivor annuity or survivor benefit on the 
same average salary. 

(d) If the method of the covered retirement plan used to compute a 
survivor benefit or annuity varies based on the length of allowable service 
credit, the benefit accrual formula percentages used by the plan must 
recognize the allowable service credit in the plan as a continuation of any 
previous allowable service credit with other covered retirement plans. 

(e) If the covered retirement plan is a defined benefit or formula plan 
and the method used to compute a survivor benefit or annuity does not 
vary based on the length of allowable service credit, the portion of the 
specified benefit or annuity amount from the plan must bear the same 
proportion to the total specified benefit or annuity amount as the allowable 
service credit in that plan bears to the total allowable service credit in all 
covered retirement plans. If the covered retirement plan is a defined con
tribution or nonformula plan, the survivor benefit llmount for allowable 
service under the plan is not affected, but the service and covered salary 
under the plan must be used in calculations by other covered retirement 
plans. 

(f) A period for which a person has allowable service credit in more 
than one covered retirement plan must be used only once in determining 
the total allowable service credit for calculating the combined service 
survivor annuity or survivor benefit. A period of duplicated service credit 
must be handled as provided in section 356.30, subdivision I, clause (3 ), 
items (i) and (j). 

Subd. 4. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) legislators retirement plan, established by chapter 3A; 

(2) state employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 

(4) state patrol retirement fund, established by chapter 3528; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 352D; 

(7) public employees retirement association, established by chapter 353; 
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(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund, established by chapter 354; 

( 10) Duluth teachers retirement fund association, established by chapter 
354A; 

( 11) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

( 12) St. Paul teachers retirement fund association, established by chapter 
354A; and 

( 13) Minneapolis employees retirement fund, established by chapter 422A. 

Sec. 3. [REPEALER.) 

Minnesota Statutes 1986, section 356.301, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 

Section l is effective the day following final enactment and applies to 
any active member of a covered retirement plan whose applicable disability 
is determined to have begun on or after that date. Section 2 is effective 
the day following final enactment and applies to any person who became 
a survivor on or after June 15, 1986. Section 3 is effective the day following 
final enactment." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans; 
implementing various administrative changes; making private c,ertain mem
bership data; conforming mandatory retirement provisions fot public em
ployees to the federal Age Discrimination in Employment Amendments of 
1986; clarifying the obligation of the state auditor to undertake periodic 
public pension plan audits;· establishing combined service disability and 
survivor benefits; amending Minnesota Statutes 1986, sections 13.43, by 
adding a subdivision; 43A.34, subdivisions I and 4; 136.81, subdivision 
3; 136.82, subdivision I; 181.81, subdivision I; 181.811; 352.12, sub
division 6; 352.96, subdivision I, and by adding a subdivision; 352D.015, 
subdivision 5; 353.01, subdivisions 2b and 20; 353.03, subdivision 3; 
353.27, subdivisions 4, IO, and 12; 353.28, subdivision 5; 353.29, sub
division 8; 353.33, by adding a subdivision; 353.34, by adding a subdi
vision; 353.36, subdivision 2; 353.64, subdivisions I and 2; 353.656, 
subdivision 6, and by adding a subdivision; 353.657; 354.05, subdivision 
35, and by adding a subdivision; 354.06, subdivision .1; 354.07, subdivision 
3; 354.094, subdivision I; 354.44, subdivisions la and 5; 354.46, sub
division 5; 354.48, subdivision 7; 354.51, subdivision 5; 354.55, subdi
vision 11; 354.62, subdivision 5, and by adding a subdivision; 354A.021, 
by adding a subdivision; 354A.21; 422A.09, subdivision 3; and 423.076; 
proposing coding for new law in Minnesota Statutes, chapters 13 and 356; 
repealing Minnesota Statutes 1986, sections 43A.34, subdivision 2; 125.12, 
subdivision 5; 353.64, subdivision 6; 356.301; and 473.419." 

And when so amended the bill do· pass: Amendments adopted: Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1277: A bill for an act relating to taxes; providing for the as
sessment of certain flight property; amending Minnesota Statutes 1986, · 
sections 270.071, by adding a subdivision; and 270.074, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1986, section 270.074, subdivision 3, is 
amended to read: 

Subd. 3. (a) The flight property of every airline company shall be as
sessed at ~ 70 percent of the value thereof apportioned to this state 
under subdivision I, except that quiet aircraft shall be assessed at 40 
percent of the value determined under subdivision 1. Quiet aircraft shall 
include turboprops and aircraft defined as stage Ill by the Federal Aero
nautics Administration. If, in the opinion of the commissioner. other aircraft 
may be qualified as quiet aircraft, the commissioner may adopt rules 
providing additional- qualifications. 

(b) The flight property of an airline company that owns or leases aircraft 
the majority of which are turbine powered propeller driven, and which 
provides, during six months or more of the year that taxes are levied, 
scheduled passenger service to three or more airports inside or outside of 
this state that serve small or medium sized communities, shall be assessed 
at 50 percent of the assessment percentage otherwise set by paragraph 
(a). 

Sec. 3. Minnesota Statutes 1986, section 270.075, subdivision I, is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
levied and collected against the assessed valuation as determined pursuant 
to section 270.074, subdivision 2, whieluh&IH,e Ike e•;e,age fflleef l&!ies-r 
geaeFol, RUtRieipal, ftflil lee&l, kwfeEI tluougheat die~ feF tfte p,eeeding 
ye&r. ~ le.yy- sh&ll.l,e eempleteEI. 9ft e, ~ tfte fffSl ~teedoy HI Oeteher 
ef eaelt yee, to generate revenues of $6,719,000 from taxes levied in 
assessment year 1987 and payable in 1988 and revenues of $7,122,000 
from taxes levied in /988 and payable in /989. Thereafter the legislature 
shall annually establish the amount of revenue to be generated from a tax 
on flight property." 

Page 2, line 4, delete "and 2" and insert "to 3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "establishing tax rates on flight 
property;" · 

Page I, line 4, delete "and" 

Page I, line 5, after "3" insert"; and 270.075, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 217 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.E No. S.F. No. H.F. No. S.F. No. 

217 1188 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 217 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 217 and 
insert the language after the enacting clause of S.F. No. 1188, the first 
engrossment; further, delete the title of H.F. No. 217 and insert the title of 
S.E No. 1188, the first engrossment. 

And when so amended H.F. No. 217 will be identical lo S.E No. 1188, 
and further reco_mmends that H.E No. 217 be given its second reading and 
substituted for S.E No. 1188, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 638 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.F. No. H.F. No. S.F. No. 

638 550 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 638 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 638 and 
insert the language after the enacting clause of S.F. No. 550, the first 
engrossment; further, delete the title of H.F. No. 638 and insert the title of 
S.F. No. 550, the first engrossment. 

And when so amended H.F. No. 638 will be identical to S.F. No. 550, 
and further recommends that H.F. No. 638 be given its second reading and 
substituted for S.F. No. 550, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 830 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. ' S.E No. H.E No. S.E No. 

830 206 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 830 be amended as follows: 

Delete all the language after the enacting clause of H. E No. 830 and 
insert the language after the enacting clause of S.E No. 206, the first 
engrossment; further, delete the title of H.E No. 830 and insert the title of 
S.E No. 206, the first engrossment. 

And when so amended H.E No. 830 will be identical to S.E No. 206, 
and further recommends that H.E No. 830 be given its second reading and 
substituted for S.E No. 206, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1141 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1141 1087 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No. 1141 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1141 and 
insert the language after the enacting clause of S. E No. 1087, the first 
engrossment; further, delete the title of H.E No. 1141 and insert the title 
of S.E No. 1087, the first engrossment. 

And when so amended H.E No. 1141 will be identical to S.E No. 1087, 
and further recommends that H.E No. 1141 be given its second reading 
and substituted for S.E No. 1087, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Merriam from the Committee on Finance, to which was referred the 
following appointment as reported in the Journal for March 12, 1987: 

DEPARTMENT OF FINANCE COMMISSIONER 
Jay Kiedrowski 

Reports the same back with the recommendation thai the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

H.E No. 1127: A bill for an act relating to utilities; providing for the 
establishment of flexible gas utility rates for certain customers subject to 
effective competition; requiring the department of public service to conduct 
a study; providing for recovery of study costs; proposing coding for new 
law in Minnesota Statutes, chapter 2168. 

Reports the same back with the recommendation that the bi! I be amended 
as follows: 

Page I, delete lines 14 to 19 and insert: 

"(b) "Effective competition" means that a customer of a gas utility who 
either receiv"es interruptible service or whose daily requirement-exceeds 
50,000 cubic feet maintains or plans on acquiring the capability to switch 
to fuel oil, propane, coal fuel, or other natural gas at comparable prices 
from a supplier not regulated by the commission." 

Page 2, line 7, delete everything after the period and insert "A gas utility 
may only apply a Jlex.ible tariff to a customer that is subject to effective 
competition. A customer" 

Page 2, line 8, delete "a class" 

Page 2, line 12, delete "an alternative energy supply or service" and 
insert "fuel oil, propane, coal Juel, or natural gas from a supplier not 
regulated by the commission" 

Page 2, lines 18 and 22, delete "expected foregone" and after "revenues" 
insert "which the utility expects to lose by implementing flexible tariffs" 

Page 3, line 4, delete "FOREGONE" 

Page 3, line 36, after the period, insert "Gas utilities that utilize a 
flexible tariff under section I shall be assessed for the actual cost of 
conducting the study not to exceed $10,000. Each utility utilizing a flexible 
tariff shall be assessed for an equal share of the costs." 

Page 4, delete section 3 and insert: 

"Sec. 3. [APPROPRIATION.) 

There is appropriated from the general fund the sum of $10,000 to the 
department of public service for the purpose of conducting the study re
quired in section 2." 

Amend the title as follows: 

Page I, line 6, delete everything before the semicolon and insert "ap-
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propriating money". 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1417: A bill for an act relating to economic development; au
thorizing certain entities involved in economic development to participate 
in secondary markets; authorizing the use of appropriated money for sec
ondary market purposes; amending Minnesota Statutes 1986, sections 
116M.04, by adding a subdivision; 116M.08, by adding a subdivision; 
362A.03, by adding a subdivision; 458.192, by adding a subdivision; 458C.14, 
by adding a subdivision; and 462.445, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1253: A bill for an act relating to human services; providing 
training of welfare fraud prosecutors and investigators; providing staff for 
fraud control functions; defining amounts of assistance indirectly paid; 
providing for joint trials; changing the date of payment of certain periodic 
support to the assistance unit; regulating certain property transfers; pro
viding for incorrect assistance amounts recovered; appropriating money; 
amending Minnesota Statutes 1986, sections 256.74, subdivision I; 256.98; 
256D.05; and 393.07, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 5, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 10 and II, delete "256.74, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health. and Human Services, to 
which was referred 

S.E No. 1389: A bill for an act relating to appropriations; providing 
funding for the establishment of a community-based juvenile residential 
correctional facility to serve American lndiari juveniles in Hennepin county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line II, .delete "in Hennepin county" 

Page I, line 14, delete "who are residents of' 

Page I, line 15, delete "Hennepin county and" 

Amend the title as follows: 
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Page I, line 5, delete "in Hennepin county" 

And when so amended the bill do pass and be re-referred to the. Com
mittee on Finance. Amendments · adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 904: A bill for an act relating to human services; requiring 
notification to spouse of nursing home resident; amending Minnesota Stat
utes 1986, section 256B.48, by adding a subdivision. 

Reports the same bad, with the recommendation that the bill be amended 
as follows: · 

Page I, line 16, after "2" insert", and section 256B.17" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Willet from the Committee on Environment and Natural Resources, 
lo which was referred 

H.E No. 836: A bill for an act relating to natural resources; revising the 
boundary of Lost River State Forest; amending Minnesota Statutes 1986, 
section 89.021, subdivision 59. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred · 

S.E No. 1161: A bill for an act relating to unemployment compensation; 
regulating administration of unemployment compensation; providing for 
benefits and contribution rates; amending Minnesota Statutes 1986, sec
tions 268.04, subdivisions 2, 4, 24, and by adding subdivisions; 268.06, 
subdivisions 2, 3a, 8, and by adding a subdivision; 268.07, subdivisions 
2, 2a, and 3; 268.071, subdivision I; 268.08, subdivision I; 268.10, sub
divisions I and 2; 268.12, subdivision 8; 268. 121; 268.15, subdivision 3; 
268.16, subdivision 2; repealing Minnesota Statutes 1986, section 268.04, 
subdivisions 29 and 30. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 268.04, subdivision 2, is 
amended to read: 

Subd. 2. "Base period" means the pefieEI ef ~ ealeeolar weel<s ffll!M-
4ielely f)Feeeding file fff8l fler ef ftft indi11ideal's ~ ye&r.- llo-.•.1e ;er, 
ff a eleiment reeeived weelay, weFlEer's eempeesatien f.af tem130raey ~ 
disability IHIEleF fhe p,e,;isiees ef ehap~F ~ 8f ttBdeF a Sffftff8f lew ef fhe 
YeKe<I Slalee fef - ffKlft - weela! wiUtie Ille"""" pe,ie&, 8f ff. 
elaimanl, whese ewe seria1is tlleess e&11se& & less ef eretlil weela! wiUtie 
file ~ pefiee-, reeei11ed eempees&fioe Eltte 48 fhe ilktess ff6lft 58Rle ~ 
- 8f tflHler. 16w ef !!tis -efflef ffKlft elt&pler -!-'.le 8f tflHler. Sffftff8f 
16w ef Hie YRKe<l·Sl&les fer lH8fe ffKlft seYett weeiEs witltiell!e""5e pe,ie&, 
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~ ·elaiffl&Rt's hese ~ shaH N leegtheeed '&f fhe 5ftlfte ealMer ef 
week-5,, mil~ te eiieeed ~ week-5,, fef; whieh the elai11uH1t i=eeei¥ed a& 
paymeets. Ne e*tended lHtse ~ shaH ~ wage eFe8ffS ttp8ft Wfti.eft 
henefits .we,e estMllished &Rd ,aid wtdt ff8peel 48 a '89f ¥ftlttl. elatetfirst 
four of the last five completed calendar quarters immediately preceding 
the first day of an individual's benefit year; except: ( a) if during the base 
period an individual received workers' compensation for temporary dis
ability under chapter 176 or a similar law of the United States, or if an 
individual whose own serious illness caused a loss of work for which the 
individual received compensation due to the illness from some other source 
or under a law of this state other than chapter 176 or a similar law of the 
United States, the individual's base period shall be lengthened to the extent 
stated as follows: 

( 1 I if an individual was compensated, as .. described above, for a loss of 
work of seven to 13 weeks, the original base period shall be extended to 
include .one calendar quarter preceding the original base period; or 

(2) if an individual was compensated, as described above, for a loss of 
work of 14 to 26 weeks, the original base period shall be extended to 
include two calendar quarters preceding the original base period; or 

(3 I if an individual was compensated, as described above, for a loss of 
work of 27 to 39 weeks, the original base period shall be extended to 
include the first three calendar quarters preceding the original base period; 
or 

(4) if an individual was compensated, as described above, for a loss of 
work of 40 to 52 weeks, the original base period shall be extended to 
include the first four quarters preceding the original base period; or 

(b) if the commissioner finds that, during the base period described 
above, the individual has insufficient wage credits to establish a valid 
claim, the individual may request a determination of validity using an 
alternate base period of the last four completed calendar quarters pre
ceding the first day of an individual's benefit year. This alternate base 
period may be used by an individual only once during any five calendar 
year period to establish a valid claim. 

In no instance shall the base period be extended to include more than 
four additional calendar quarters. 

No base period, extended base period, or alternate base period under 
paragraph (b/ shall include wage credits upon which a claim was estab
lished and benefits were paid with respect to that valid claim. 

Sec. 2. Minnesota Statutes 1986, section 268.04, subdivision 4, is amended 
to read: 

Subd. 4. "Benefit year" with respect to any individual means the period 
of 52 calendar weeks beginning with the first day of the first week with 
respect to which the individual files a valid claim for benefits. For indi
viduals with a claim effective January I, April I, July I, or October I, 
the benefit year will be a period of 53 weeks beginning with the first week 
with respect to which the individual files a valid claim for benefits. 

Sec. 3. Minnesota Statutes 1986, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim 
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filed by an individual who has registered for work and who has earned 
wage credits all<I esla~lished efetlit weelEs during the individual's base 
period sufficient to entitle the individual to benefits under section 268.07, 
subdivision 2. 

Sec. 4. Minnesota Statutes 1986, section 268.04, subdivision 25, is 
amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, in
cluding commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash, except that such term shall 
not include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds, for 
each calendar year, the greater of $7,000 or that part of the remuneration 
which exceeds 60 percent of the average annual wage rounded to the nearest 
$ I 00 computed in accordance with the provisions of clause (f), paid to an 
individual by an employer with respect to covered employment in this state, 
or with respect to employment under the unemployment compensation law 
of any other state during any calendar year paid to such individual by such 
covered employer or predecessor during such calendar year; provided, that 
if the term "wages" as contained in the Federal Unemployment Tax Act is 
amended to include remuneration in excess of the amount required to be 
paid hereunder to an individual by an employer under the federal act for 
any calendar year, wages for the purposes of sections 268.03 to 268.24 
shall include remuneration paid in a calendar year up to an amount equal 
to the dollar limitation specified in the Federal Unemployment Tax Act. 
For the purposes of this clause, the term "employment" shall include 
service constituting employment under any employment security law of 
another. state or of the federal government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employer which makes provision 
for employees generally or for a class or classes of employees (including 
any amount paid by an employer for insurance or annuities, or into a fund, 
to provide for any such payment), on account of (I) retirement or (2) 
sickness or accident disability or (3) medical and hospitalization expenses 
in connection with sickness or accident disability, or ( 4) death, provided 
the employee has not the option to receive, instead of provision for such 
death benefit, any part of such payment, or if such death benefit is insured, 
any part of the premium (or contributions to premiums) paid by the em
ployer and has not the right, under the provisions of the plan or system or 
policy of insurance providing for such death benefit, to assign such benefit, 
or to receive a cash consideration in lieu of such benefit either upon with
drawal from the plan or system providing for such benefit or upon termi
nation of such plan or system or policy of insurance or of employment 
with such employer; 

(c) The payment by an employer (without deduction from the remuner
ation of the employee) ( I) of the tax imposed upon an employee under 
section 310 I of the federal Internal Revenue Code, or (2) of any payment 
required from an employee under a state unemployment compensation law, 
with respect to remuneration paid to an employee for domestic service in 
a private home of the employer or for agricultural labor; 
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(d) Any payments made to a former employee during the period of active 
military service in the armed forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or beneficiary 
(I) from or to a trust described in section 40I(a) of the federal Internal 
Revenue Code which is exempt from tax under section 50l(a) of such code 
at the time of such payment unless such payment is made to an employee 
of the trust as remuneration for services rendered as an employee and not 
as a beneficiary of the trust, or (2) under or to an annuity plan which, at 
the time of such payment is a plan described in section 403(a) of the federal 
Internal Revenue Code, or (3) under or to a bond purchase plan which, at 
the time of such payment, is a qualified bond purchase plan described in 
section 405(a) of the federal Internal Revenue Code; 

(f) The value of any meals and lodgings furnished by or on behalf of 
the employer, if at the time of such furnishings it is reasonable to believe 
that the employee will be able to exclude such items from income under 
United States Code, title 26, section I 19; 

+ft ( g) On or before July I of each year the commissioner shall determine 
the average annual wage paid by employers subject to sections 268.03 to 
268. 24 in the following manner: 

(I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment; 

(2) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the 
average annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 5. Minnesota Statutes 1986, section 268.04, is amended by adding 
a subdivision to read: 

Subd. 34. [CONTRIBUTION REPORT.) "Contribution report" means 
the summary report of wages and employment used co determine the amount 
of contributions due by employers on a calendar quarter basis. An auxiliary 
report of wages and employment broken down by business locations, when 
required, is part of the contribution report. 

Sec. 6. Minnesota Statutes 1986, section 268.04, is amended by adding 
a subdivision to read: 

Subd. 35. [WAGE DETAIL REPORT.] "Wage detail report" means the 
itemized report used to record the information required by section 268.121. 

Sec. 7. Minnesota Statutes 1986, section 268.04, is amended by adding 
a subdivision to read: 

Subd. 36. [HIGH QUAIUER.) "High quarter" means the calendar quarter 
in an individual's base period for which the individual's total wage credits 
during that quarter are equal to or greater than the individual's total wage 
credits during any other calendar quarter in the individual's base period. 

Sec. 8. Minnesota Statutes 1986, section 268.06, subdivision 2, is amended 
to read: 

Subd. 2. [RATES.] Each employer shall pay contributions equal to two 
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and seven-tenths percent for each calendar year prior to 1985 and 5-4/ IO 
percent for 1985 and each subsequent calendar year of wages paid and 
wages overdue and delayed beyond the usual time of payment from the 
employer with respect to employment occurring during each calendar year, 
except as may be otherwise prescribed in subdivisions 3a and 4. ilaeft 
emplayer whe hfts. ftft e1tperienee Mia af Jess. tftftfl eee tee01 ef eRe pet=eem 
shall l'RJ OBIIIR811liees 811 eniy ffle fif5I ~ ff¼ wages !"'i<I """ wages 
everdue &Ml delayed heyend ~ ttStiftl fime ef payment t-0 eeeh emple) ee 
will> resi,eet t<> em~le~·meel eee11ffi11g diffillg eeelt eele11der year. 

Sec. 9. Minnesota Statutes 1986, section 268.06, subdivision 3a, is 
amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwithstanding the pro
visions of subdivision 2, each employer, who becomes subject to this law, 
shall pay contributions at a rate: 

(a) Not exceeding 2-7/10 percent, that is the higher of (I) one percent 
and (2) the state's three-year benefit cost rate for the 36 consecutive month 
period immediately preceding July I of each year for each employer who 
becomes subject to this law prior to January I, 1984. For purposes of this 
clause, the state's three-year benefit cost rate shall be computed annually 
and shall be derived by dividing the total dollar amount of benefits paid 
to claimants under this law during the 36 consecutive calendar months 
immediately preceding July I of each year by the total dollar amount of 
wages subject to contributions under this law. during the same period. The 
rate so determined shall be applicable for the calendar year next succeeding 
each computation date. 

(b) Not exceeding 2-7 ii O percent, that is the higher of (I) one percent 
and (2) the state's four-year benefit cost rate for the 48 consecutive month 
period immediately preceding July I of each year for e.ach employer, except 
employers in the construction industry, as determined by the commissioner, 
who becomes subject to this law subsequent to December 31, 1983 and 
prior to January I, 1985. For purposes of this clause, the state's four-year 
benefit cost rate shall be computed and derived by dividing the total dollar 
amount of benefits paid to claimants under this law during the 48 consec
utive calendar months immediately preceding July I, 1983 by the total 
dollar amount of wages subject to contributions under this law during the 
same period. The rate so determined shall be applicable for the calendar 
year 1984. 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding 7-1/2 percent, 
that is the higher of (I) one percent, or (2) the state's four-year benefit cost 
rate for construction employers for the 48 consecutive month period im
mediately preceding July I, 1983. For purposes of this clause, the state's 
four-year benefit cost rate shall be computed and derived by dividing the 
total dollar amount of benefits paid to claimants of construction employers, 
as determined by the commissioner, during the 48 consecutive calendar 
months immediately preceding July 1, 1983 by the total dollar amount of 
wages of construction employers subject to contributions during the same 
period. The rate so determined shall be applicable for the calendar year 
1984. 

(c) Not exceeding 5-4/10 percent, that is the higher of (I) one percent 
and (2) the state's five-year benefit cost rate for the 60 consecutive month 
period immediately preceding July I, I 984 and each year thereafter for 
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each employer, except employers in the construction industry, as determined 
by the commissioner who becomes subject to this law on January I, 1985 
and thereafter. For purposes of this clause, the state's five-year benefit cost 
rate shall be computed annually and shall be derived by dividing the total 
dollar amount of benefits paid to claimants under this law during the 60 
consecutive calendar months immediately preceding July I, 1984 and each 
year thereafter by the total dollar amount of wages subject to contributions 
under this law during the same period. The rate so determined shall be 
applicable for the calendar year next succeeding each computation date. 

Each construction employer described above who becomes subject to 
this chapter shall pay contributions at a rate, not exceeding '7--m j>efeeft! 
the maximum contribution rate for all employers as provided under sub
division 8, that is the higher of (I) one percent, or (2) the state's five-year 
benefit cost rate for construction employers for the 60 consecutive month 
period immediately preceding July I, 1984 and each year thereafter. For 
purposes of this clause, the state's five-year benefit cost rate shall be com
puted annually and shall be derived by dividing the total dollar amount of 
benefits paid to claimants of construction employers, as determined by the 
commissioner, during the 60 consecutive calendar months immediately 
preceding July I, 1984 and each year thereafter by the total dollar amount 
of wages of construction employers subject to contributions during the 
same period. The rate so determined shall be applicable for the calendar 
year next succeeding each computation date. 

Sec. 10. Minnesota Statutes I 986, section 268.06, subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] (a) For 
each calendar year the commissioner shall determine the contribution rate 
of each employer by adding the minimum rate to the experience ratio, 
~ t-h&t tf the fftk-9 fat= the etlffeftt eoleedor ye&F inereoses 8f deereeses 
ffte enperieRee ffttt9 fef the preeeding ealeR8&r y-eM ey fft8fe than ette ftftQ 
one half percentage ~ f0f ~ atKl ~ pereentege JKttBtS let=~ 
ftft6 eaeh year thereafter, the iaereese er dee,eose fef the etlffefK ye&F shai-1 
1,e ffflHte<I le """ ftllti eee h•lf pe,eenl•ge peiffis fef ~ ftllti i!--14 Jl"f,
eentage ~ fat= .1-9,8; ftft6 eaeft year 01ereofter, pro, i8e8 ffHtl a SHtftH 
Busieess employeF s-h&H 9e eligihle, ttpeR epplieatioR, fef a redueHeR tft 
lhe limiloliee le -l-l4 pe,eenl•ge JKttfttS fef ~ ftllti e&eh yellf lhe•e•~••· 
••small BusiRess employer'' fef the pHFpose &f ~ suBEii•1isieR ffteftRS ftft 
Clflf)leye, wtff\ ftft &ftfttHli ee¥ered ~ af $2SQ,QQQ 6f less-; 6f fewet= 
#tee ;!9 emplsyees in !ftfee et lhe fl>tlf ~11•FteFs ett<lieg lttfte JG, et lhe 
f3FC • ieas eeleRdor y,eM. 

( b) The minimum rate for all employers except as provided in paragraph 
( c) shall be one percent if the amount in the unemployment compensation 
fund is less than $80,000,000 $250,000,000 on June 30 of the preceding 
calendar year; or nine-tenths of one percent if the fund is more than 
$80,000,000 $250,000,000 but less than $90,000,0()() $260,000,000; or 
eight-tenths ofone percent if the fund is more than $9(),000,000 $260,000,000 
but less than $ I l(l,(lO(l,(l(l(l $270,000,000; or seven-tenths of one percent 
if the fund is more than $110,000,0(l(l $270,000,000 but less than 
$130,00(),00() $280,000,000; or six-tenths of one percent if the fund is 
more than $130,000,000 $280,000,000 but less than $1§0,000,000 
$290,000,000; or five-tenths of one percent if the fund is more than 
$1!i(l,(l(l0,(l0(l $290,000,000 but less than $1+0,(lO(l,(l(l(l $300,000,000; or 
three-tenths of one percent if the fund is more than $17(),(l(l(l,(l(l(l 
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$300,000,000 but less than $2(JQ,QQQ,OOQ $310,000,000; or one-tenth of 
one percent if the fund is $~QQ,OOQ,QQQ $310,000,000 or more; pre,ided 
that oo employer shall h&¥e a eontribHtioR ~ ef fft0fe fftftft H ~-

( c) The minimum. rate for all employers that have an experience ratio 
of less than one-tenth of one percent shall be .25 percent less than the 
minimum rate under paragraph (b) for 1988, and for each year thereafter, 
provided that no rate can be less than one-tenth of one percent. 

(d) The maximum rate for all employers shall be8.5 percent if the amount 
in the unemployment compensation fund is less than $200,000,000 as of 
June 30 of the preceding year or 7.5 percent if the amount in the unem
ployment compensation fund is more than $200,000,000 as of June 30 of 
the preceding year. 

( e) For the purposes of this section the unemployment compensation 
fund shall not include any moneys advanced from the Federal Unemploy
ment Account in the unemployment trust fund in accordance with Title XII 
of the Social Security Act, as amended. No e111pl0)'er fifsl essigHed 8ft 
e1lr,erienee rftliaift e:eeortienee wtHI- subdir. ision 6-;-SftftHfttl¥ea eoetrib1:1tioe 
role iHeroesed or deereesed l,y fH8fe liHHt""" ftlKI eHe half pe,eoHlege poiftlS 
f8f ~ and ~ peFeentege poiftlS ffif -1-98:J ftfte e&eft ye&f thereafter 
0¥ef the eo_ntritnttieR f&le assigned f8f .Hit) 13reeediRg calender ye&f ift ae
eordaeee wtff:t suhdivisioe *, provided ~ a Sffi&U. Business empleyer 
skitll Be eligi91e. tip0ft &f'plieaHoe, f8f a redueHon ift the HmitetioR fft +
W pereeHlego poiftlS fer rn ftlKI eaelt yea, lhoreefler. 

Sec. 11. Minnesota Statutes 1986, section 268.06, is amended by adding 
a subdivision to read: 

Subd. Ba. [SOLVENCY ASSESSMENT.] lfthefund balance is less than 
$50,000,000 on April 1 of any year, a solvency assessment will be in effect 
for the following calendar year. Each employer, except those making pay
ments in lieu of contributions under subdivisions 25, 26, 27, and 28, shall 
pay a quarterly solvency assessment of ten percent T[IUltiplied by the con
tributions paid or due and payable for ea_ch calendar quarter in that year. 
Quarterly contributions and th_e solvency assessment payments shall be 
combined and will be computed notwithstanding the maximum rate estab
lished in subdivision 3a or 8, by multiplying the quarterly taxable payroll 
by the assigned contribution rate multiplied by 1.10. 

Sec. 12. Minnesota Statutes 1986, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If tl!e 
eemmissieReF fffttls fft&l aR iadiYidual has eftffted -I-➔,- eF fft8fe;' efe8ff week-s 
wilffiH tl,e Mse flOFff'& ef e111pl0y111eHI ff¼ ffiSIIFe<i weri< will, 0fle Bf fH8fe 

eH1pleyeFs, Beaefffs sk-all .et, payeBle ta stieh iRdivid1:1al ffitfHtg the ffKH
viduel's l!eHefil year as fellews: 

fl) '.¥eekly l>ettel'it 81118UHI shell be "'!l'ftl 16 liQ ~ ef tl!e first~ 
4Q peFeeet ef tlte ~ $8§. aRe 3Q pereeet ef Hie Feffl:&iREleF ef -Hie a, erage 
~ wage ef -stleft ieEli • iElual. +ke ameuet se eemputeEl # Bet a wke4e 
dellBf shell he reuHEleEI <iewft 16 tl!e - leW<OF dellBf e1110u1tl. (a) To 
establish a benefit year for unemployment insurance benefits, effective 
after January 1, 1988, and thereafter, an individual must have: 

( J) wage credits in two or more calendar quarters of the individual's 
base period; 
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/2) minimum total base period wage credits equal to the high quarter 
wages multiplied by J .25; and 

/3) high quarter wage credits of not less than $1,000. 

(b) If the commissioner finds that an individual has s,efficient wages 
within the base period to establish a valid claim, the weekly benefit amount 
payable to the individual during the individual's benefit year shall be equal 
to 1126 of the individual's high quarter wage credits, rounded to the next 
lower whole dollar. 

( c) Notwithstanding paragraph (b ), the maximum weekly benefit amount 
of claims for benefits which establish a benefit year subsequent to July I, 
1979 shall be 66-2/3 percent of the average weekly wage,e!ieej>las pre ,iaea 
ff! eltt!tse f<lt as determined under this paragraph. 

On or before June 30 of each year the commissioner shall determine the 
average weekly wage paid by employers subject to sections 268 .03 to 268 .24 
in the following manner: 

W / J) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment. 

~ (2) The sum of the total wages reported for the previous calendar 
year shall be divided by the average monthly employment to determine the 
average annual wage. 

(et ( 3) The average annual wage shall be divided by 52 to determine the 
average weeklv wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a 
benefit year which begins subsequent to June 30 of each year. 

(d) Notwithstanding paragraph ( c ), the maximum weekly benefit amount 
for claims for benefits which establish a benefit year subsequent to June 
30, ~ 1987, and prior to July_ I, -1-983 1990, shall be U84 $234. 

The maximum weekly benefit amount for claims for benefits which es
tablish a benefit year subsequent to June 30, -1-983 1990, and prior to July 
I, +984 1991, shall be~ $254. 

~ m0:ni.mum weelfl.y- eettefi.l amount fet: ekHms fet: Benefits whteh 
eslahlisk a hettefit year suhse<jueel I& fflHe ~ -l-984, 9Rtl jH'ieF la ~ -I, 
~sltaHl,e~ 

~ Alt iRGiYidual' s fBB.Jiifft\¼fft amount &f Fegtilaf beRefHs fl&yeble ffl a 
hettefit year sltaH 1161 e"8eeEI the lesser ei: W ;ii; a.ees the iAai·,iaual's 
weelfl.y- eettefi.l 9ffl8Uftl 8f ~ '7Q f"'reeRl ef !he ftllmheF of ere<ia weei<s 
ettffte6 BY Stieft ftft iedividuel e0mp1ued ta ffte BeftfeSt whale week titftes 
ffte iedi <'ifhte4' s weelfl.y-~ &IHBHAt. 

(e) Any eligible individual shall be entitled during any benefit year to 
a total amount of benefits equal to one-third of the individual's total base 
period wage credits rounded to the next lower dollar, not to exceed 26 
times the individual's weekly benefit amount. 

~ (f) Each eligible individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount equal to the indi
vidual's weekly benefit amount less that part of the individual's earnings, 
including holiday pay, payable to the individual with respect to such week 
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which is in excess of $25 or $200 for earnings from service in the national 
guard or a United States military reserve unit. Jury duty pay is not con
sidered as earnings and shall not be deducted from benefits paid. Such 
benefit, if not a whole dollar amount shall be rounded down to the next 
lower dollar amount. 

f4t l'he pFBYisians ef eleltses fB tlft<! ~ Except for paragraph (d), this 
section shall apply to claims for benefits which establish a benefit year 
SHllseqHeHt 16 ""8e *~after the effective date. Paragraph (d) shall 
apply to claims for benefits which establish a benefit year after the effective 
date of paragraph ( d). 

Sec. 13. Minnesota Statutes 1986, section 268.07, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION.) Notwithstanding the provisions of subdivision 
2, if the commissioner finds that an individual has earned eFe<lit weelts 
wage credits in seasonal employment, benefits shall be payable only if the 
commissioner finds that the individual has earned H eFe<lit weelts wage 
credits equal to or in excess of 30 times the individual's weekly benefit 
amount, in e_mployment which is not seasonal, in addition to any e,et1it 
weelts wage credits in seasonal employment. For the purposes of this 
subdivision, "seasonal employment" means employment with a single em
ployer in the recreation or tourist industry which is ava.ilable with the 
employer for 15 consecutive weeks or less each calendar year. 

Sec. 14. Minnesota Statutes 1986, section 268.07, subdivision 3, is 
amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.) (I) Na 
iadividuol may t=eeet¥e beeeHts in a~ yeM tlRless; suhsequeRt te ~ 
beginning ef the ftellt pFeee<lieg ~ yee, <lttfieg whiek lleeefits were 
reeei•t"ed, ~ individual perfefft1ed sep;.j.ee fft HtStiA!tl ~ as defined tft 
seelfflR 268.94, st1hdi•lisiee H, &Rtl eBFfteQ FeR11:1neretiee fet= ae set'Yiee 
ift-&B amount~ te fffH less dtan the miRimt1m wage efefflts Fequired ie 
qtH11ify fef benefits To establish a second benefit year following the ex
piration of an immediately preceding benefit year, an individual must have 
sufficient wage credits to establish a claim under the provisions of sub
division 2 and must have performed services after the establishment of the 
expired benefit year. The services performed must have been in insured 
work and the wage credits from the services must equal not less than ten 
times the weekly benefit amount of the second benefit year. 

(2) No employer who provided 90 percent or more of the wage credits 
in a claimant's base period shall be charged for benefits based upon earnings 
of the claimant during a subsequent base period unless the employer has 
employed the claimant in any part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or 
child owns or controls directly or indirectly 25 percent or more interest in 
the employing unit; or (b) is the spouse, parent or minor child of any 
individual who owns or controls directly or indirectly 25 percent or more 
interest in the employing unit; and (c) is not permanently separated from 
employment. 

This clause is effective when the individual has been paid four times the 
individual's weekly benefit amount in the current benefit year. 
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(4) Wages paid in seasonal employment, as defined in subdivision 2a, 
are not available for benefit purposes during weeks in which there is no 
seasonal employment available with the employer. 

/5) No employer shall be charged for benefits if the employer is a base 
period employer on a second claim solely because of the transition from 
a base period consisting of the 52-week period preceding the claim date 
to a base period as defined in section 268.04, subdivision 2. 

Sec. 15. Minnesota Statutes 1986, section 268.071, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section, unless the 
context clearly requires otherwise: 

(I) [EXTENDED BENEFIT PERIOD.] "Extended benefit period" means 
a period which 

(a) Begins with the third week after a week for which there is a state 
"on" indicator; and · 

(b) Ends with either of the following weeks, whichever occurs later: The 
third week after the first week for which there is a state "off" indicator; 
or the 13th consecutive week of the period; 

Provided, that no extended benefit period may begin before the 14th 
week following the end of a prior extended benefit period which was in 
effect with respect to this state. 

(2) [STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this state for a week if the commissioner determines, in accordance with 
the regulations of the United States Secretary of Labor, that for the period 
consisting of such week and the immediately preceding 12 weeks, the rate 
of i11sured unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding 13-week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state ••on" indicator 
beginning any extended benefit period may be made as provided in clauses 
(a) and (b) above or a "state 'on' indicator" shall exist if the rate described 
in clause (b) equaled or exceeded six percent irrespective of whether the 
percentage requirement provided by clause (a) is met or exceeded. 

(3) [STATE "OFF" INDICATOR.) There is a "state 'off' indicator" for 
this state for a week if, for the period consisting of such week and the 
immediately preceding 12 weeks, the rate of insured unemployment is less 
than six percent and the requirements for a "state "on' indicator" under 
clause (2) of this subdivision are not satisfied. 

(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured un
employment," for purposes of clauses (2) and (3), means the percentage 
derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect 
to the most recent 13 consecutive week period, as determined by the com
missioner on the basis of the commissioner's reports to the United States 
secretary of labor, by the average monthly employment·covered under this 
law for the first four of the most recent six completed calendar quarters 
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ending before the end of such I 3 week period. 

(5) [REGULAR BENEFITS.] "Regular benefits" means benefits payable 
to an individual under this Jaw or under any other state Jaw (including 
benefits payable to federal civilian employees and to ex-servicemen pur
suant to United States Code, title 5, chapter 85) other than extended benefits 
and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" means benefits (in
cluding benefits payable to federal civilian employees and to ex-servicemen 
pursuant to United States Code, title 5, chapter 85) payable to an individual 
under the provisions of this section for weeks of unemployment in the 
individual's eligibility period. 

(7) [ADDITIONAL BENEFITS.] ''Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state Jaw. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an individual means 
the period consisting of the weeks in the individual's benefit year which 
begin in an extended benefit period and, if the benefit year ends within 
such extended benefit period, any weeks thereafter which begin in such 
period. 

(9) [EXHAUSTEE.] "Exhaustee" means an individual who, with respect 
to any week of unemployment in the individual's eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that were 
available under this Jaw or any other state Jaw (including dependents' al
lowances and benefits payable to federal civilian employees and ex-serv
icemen under United States Code, title 5, chapter 85) in the individual's 
current benefit year that includes such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to 
the individual although as a result of a pending appeal with respect to wage 
credits ef efeEIH weelts that were not considered in the original monetary 
determination in the individual's benefit year, the individual may subse
quently be determined to be entitled to added regular benefits; or 

(b) The individual's benefit year having expired prior to such week, has 
no, or insufficient, wages and/or employment on the basis of which the 
individual could establish a new benefit year that would include such week 
or having established a benefit year that includes such week, the individual 
is precluded from receiving regular compensation by reason of: (i) a state 
Jaw provision which meets the requirements of section 3304 (a) (7) of the 
Internal Revenue Code of I 954, or (ii) a disqualification determination 
which canceled wage credits Qr totally reduced benefit rights, or (iii) ben
efits are not payable by reason of a seasonal limitation in a state unem
ployment insurance Jaw; and 

(c) Has no right to unemployment benefits or allowances, as the case 
may be, under the railroad unemployment insurance act, the trade expansion 
act of 1962, the automotive products act of 1965 and such other federal 
Jaws as are specified in regulations issued by the United States Secretary 
of Labor; and has not received and is not seeking unemployment benefits 
under the unemployment compensation Jaw of Canada; but if the individual 
is seeking such benefits and the appropriate agency finally determines that 
the individual is not entitled to benefits under such Jaw the individual is 
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considered an exhaustee. 

(10) [STATE LAW.] "State law" means the unemployment insurance law 
of any state, approved by the United States secretary of labor under section 
3304 of the Internal Revenue Code of 1954. 

Sec. 16. [268.073] [ADDITIONAL UNEMPLOYMENT COMPENSA
TION BENEFITS.] 

Subdivision 1. [ADDITIONAL BENEFITS; WHEN AVAILABLE.] Ad
ditional unemployment compensation benefits are authorized under this 
section only if the commissioner determines that: 

( 1) an employer has reduced operations at a facility employing JOO or 
more individuals for at least six months during the preceding year resulting 
in the reduction of at least 50 percent of the employer's work force. and 
the lay-off of at least 50 employees at that facility; 

(2) the employer does not intend to resume operations which would lead 
to the reemployment of those employees at any time in the future; and 

( 3) the unemployment rate for the county in which the facility is located 
was ten percent during the month of the reduction or any of the three 
months preceding or succeeding the reduction. 

Subd. 2. [PAYMENT OF BENEFITS.] All benefits payable under this 
section are payable from the fund. 

Subd. 3. [ELIGIBILITY CONDITIONS. J An individual is eligible to 
receive additional benefits under this section for any week during the 
individual's benefit year if the commissioner finds that: 

( 1) the individual's unemployment is the result of a reduction in oper
ations as provided under subdivision 1; 

(2) the individual is unemployed and meets the eligibility requirements 
for the receipt of unemployment benefits under section 268 .08; 

( 3) the individual is not subject to a disqualification for benefits under 
section 268 .09; for the purpose of this subdivision, the disqualifying con
ditions set forth in section 268 .09, and the requalifying requirements there
under, apply to the receipt of additional benefits under this section; 

(4) the individual has exhausted all rights to regular benefits payable 
under section 268 .07, is not entitled to receive extended benefits under 
section 268.071, and is not entitled to receive unemployment compensation 
benefits under any other state or federal law for the week in which the 
individual is claiming additional benefits; 

(5) the individual has made a claim for additional benefits with respect 
to any week the individual is claiming benefits in accordance with the 
regulations as the commissioner may prescribe with respect to claims for 
regular benefits; and 

(6) the individual has worked at least 26 weeks during the individual's 
base period in employment with an employer for whom the commissioner 
has determined there was a reduction in operations under subdivision 1. 

Subd. 4. [WEEKLY BENEFIT AMOUNT. J A claimant's weekly benefit 
amount under this section shall be the same as the individual's weekly 
benefit amount payable during the individual's current benefit year under 
section 268.08. 
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Subd. 5, [MAXIMUM BENEFITS PAYABLE.) A claimant's maximum 
amount of additional benefits payable in the individual's benefit year shall 
be six times the individual's weekly benefit amount. Unemployment com
pensation benefits paid to an individual under any state or federal law 
other than regular benefits payable under section 268 .07 shall be deducted 
from that individual's maximum amount of additional benefits. 

Subd. 6. [RETROACTIVJTY J The additional benefits provided under 
this section are payable to any claimant who meets the eligibility conditions 
under subdivision 3 whose unemployment occurred on July 1, 1985, or 
thereafter, provided the claimant has filed a claim for additional benefits 
which is effective January 1, 1987, or thereafter. 

Sec. 17. Minnesota Statutes 1986, section 268.08, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS. J An individual shall be 
eligible to receive benefits with respect to any week of unemployment only 
if the commissioner finds that the individual: 

(I) has registered for work at and thereafter has continued to report to 
an employment office, or agent of the office,. in accordance with rules the 
commissioner may adopt; except that the commissioner may by rule waive 
or alter either or both of the requirements of this clause as to types of cases 
or situations with respect to whic_h the commissioner finds that compliance 
with the requirements would be oppressive or would be inconsistent with 
the purposes of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the com
missioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth 
for each day the individual is unable to work or is unavailable for work. 
Benefits shall not be denied by application of this clause to an individual 
who is in training with the approval of the commissioner or in training 
approved pursuant to section 236 of the Trade Act of 1974, as amended. 

Ali individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in 
attendance at, or on vacation from an established school, college or uni
versity unless a majority of the ffeE!il weel,s wage credit earned in the base 
period were for services performed during weeks in which the student was 
attending school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty; and 

( 4) has been unemployed for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268.03 to 
268.24. However, paymeni for the waiting week shall be made to the 
individual after the individual has qualified for and been paid benefits for 
four weeks of unemployment in a benefit year which period of unemploy
ment is terminated because of the individual's return to employment. No 
individual is required to serve a waiting period of more than one week 
within the one-year period subsequent to filing a valid claim and com
mencing with the week within which the valid claim was filed. 

Sec. 18. Minnesota Statutes 1986, section 268.10, subdivision I, is 
amended to read: 
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Subdivision I. [FILING.] (a) Claims for benefits shall be made in ac
cordance with such rules as the commissioner may prescribe. Each em
ployer shall post and maintain printed statements of such rules in places 
readily accessible to individuals in the employer's service and shall make 
available to each such individual at the time of becoming unemployed, a 
printed statement of such rules. Such printed statements shall be supplied 
by the commissioner to each employer without cost to the employer. 

fB /b) Any employer upon separation of an employee from employment 
for any reason which may result in disqualification for benefits under section 
268.09, shall furnish to such employee a separation notice which shall 
provide the employer's name, address, and employer account number as 
registered with the department, the employee's name and social security 
account number, the inclusive dates of employment, and the reason for the 
separation. A copy of such separation notice shall be filed with the com
missioner within seven days of such separation. The commissioner shall 
require each individual filing a claim for benefits to establish a benefit year 
to furnish the reason for separation from all employers in the individual's 
base period. 

~ ~ ffte ffffftg;' ef &R iAdividuel, ef a effl½fft i8f beAeffts, the eem
missiOner 5ft&H. gi¥e fteliee fa eH stteh lHtse peFiee: em13loyers 9f the ffl.iftg 
ef SYeil elaim afHI fetjtieSf eaelt SYei1 MSe peFiee: employ••• willlifl se¥efl 
e&yS affef ffte ftleilieg ef stteft ft8l4ee; fft ffffRish the follet.ving infefffietion: 

W+he~wegeefe<lilse&FBe<iiBffleMSej>efie<I; 

f&1 'Fke RHmeeF ef tlfe<Hl weei<s wl>ieR end willlifl ffle MSe j>efie<I; 

~+he-wee!<~ dales feF eeell eelenae, weel< willlifl ffle MSe peFiee: 
Ht whieB Hte ituli•;iduel e&fReEI 4es& ¼lt&R the ftlB8tlftl Fe(fttired fft fft81re a 
efe4H -weelE ftftEl the &fflOHRt 0f eeFRiAgs HI: eaelt sues week-;-

ftlt -l=he fe&S9ft fef Hie sep&i'etion et= sep&Fetions e-f Stteft iadi • iduel ff8ffl 
ffle employ ef ffle employ•• in ffle MSe j>efie<1; afHI 

fet Stteh employer's protest, ff ftft:Y;' relatiag fft Hte ieeHgibilit~1 8f 8tS-' 
(fU&lifieeHon ef 5ttefl. iadivithutl. 

fJ.t U ""Y MSe j!efiea employ••• of!eF ffle ~ ef filing ef e eleiBt afHI 
the fetjtieSf +ef wage &ft6 sepeF&tion infeFffl&tioR l=tfts. aeett ~ fflfti.le4 te 
ffte em13leyeF's fftM ltftewft eehlfess, fftttS te Hie infoFfflMioA as JIFB¥ided 
~ ffeffiS' fat throagh fet ef effMlff ~ ef at-ts sub8i¥isioR -w4thtft 5&Yeft ~ 
the eommissioner sltft.l.l.:. 

~ Detefffline ffte •raliEiity e.f &ft iAdidEittel' s eHttffi 9ftSee 9ft the efflfffi-,, 
~ statements et= &flo/ ~ eveil&ele iAKJrmetieH. AR employer shtHl be 
lte&le fet, e fflle filing fee ef fl0! less ffillll ~ flOf ffiOfe ffillll ~ es ffle 
eommissioAer fftftf detefffliee, ~ ee fHH6 ffl ¼he de~eFtmeRt ef jees Qft6 
traieieg &Btl 0Fedite8 ffl ~ eoetingeAt ftlfttl. tf ~ ·emplo~•er ftftS' fa.Hee 
witftoHt geed eaase fl:t whmH ~ wage aftEl sepeF&tioR inforfftetion as 
reqHired Ht elattse ~ ef ffl-tO subdiYisioA wtfft+ft S&Y-eR ~ a4fet: ¼Re fetjtieSf 
has eeeft" ~ fBftffe6 ffl Hte employer's kt&t H&Wft address. 

(c) For the purpose of complying with section 268.04, subdivision 2, 
the commissioner may require all base period employers to provide such 
information as the commissioner may prescribe, including, but not limited 
to, wages paid during any part of the base period, whether or not such 
information was previously provided. 
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(d) Upon establishment of a benefit year, the commissioner shall give 
notice to th.e last employer for whom the individual worked and all base 
period employers. The employer so notified shall have seven days after 
the mailing of the notice to file a protest to monetary entitlement or a 
protest raising an issue of ineligibility or disqualification. 

(e) If. upon review of the wage information onfi/ewith the department, 
it is found that an employer failed to provide wage. information for the 
claimant, the commissioner shall accept a claimant certification as to the 
wage credits earned, based upon the claimant's records, and issue a mon
etary determination of validity certification. This determination may be 
modified based upon corrected information subsequently received from the 
employer or other sources. The employer who failed to report the individ
ual's wages or filed an erroneous report may be penalized in accordance 
with section 268./6 or 268./8. In the absence of fraud, ifa redetermination 
of validity of claim based on an employer's late corrected or erroneous 
report subsequently cancels or reduces the amount of benefits to which a 
claimant was entitled under the initial determination, the claimant shall 
not be required to make repayment to the fund of any benefits paid prior 
to such redetermination; and 

W If) The commissioner shall determine any issue ef ais~ealifleelieR 
raised~ effltlSe fB under paragraph ( d) or by an employer's late report. 
If an employer fails to file a separation notice within the time limits pre
scribed in effltlSe fB paragraph (b), any relief from benefit charges pro
vided by section 268.09, subdivision I, clause (4), shall apply to weeks 
of unemployment beginning after the filing of the late report or protest. 

Sec. 19. Minnesota Statutes 1986, section 268.10, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; AP
PEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant 
to this section, and, on the basis of the facts found, shall determine whether 
or not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefitamount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the 
determin.ation of validity. Notice of the determination of validity or any 
redetermination as provided for in clause ( 4) shall be promptly given the 
claimant and all other interested parties. H w#1>iR #!e lifRe flftHIS fef filiRg 
a~ ftft employer aotifieS Mte 0epefffBent ~ aa inElivi"EIHal's weelHy 
Mftefft effiouet os 9etefffliReEI l:IBEieFsee!ieR ~ eneeeEls #te iedi\•iduol 's 
weelHy wages e&ffte8: wifft fhe emplO)Cf, t-he iAdi,idaal's weelHy ~ 
efflount Sft&H ee fhe lessef ef fB t-he weelHy ~ eR10Hst as deterRlined 
½lfteefsee!ieR ~~8.Q'7, 8f~lftewee1Hy~--waiefti&~pe,eell! 
ef the queHeRt 8eri11ed t,y _ divi8ieg: t-he ~ wege ~- e&ffte6 Ht t-he 
iREli,·ieHel's l!&.le jlefiee efeeit weelEs ff0flt &II em~leyeFs ift iRsH<e<i weFI< 
~ lfte RHRtlleF ef l>ese jlefieEI efeeit ~ If within the time specified 
for the filing of wage aRd se~•Fe!ieR iRff!FFRelieR a protest as provided in 
subdivision I, effltlSe ~ the employer makes an allegation of disquali
fication or raises an issue of the chargeability to the employer's account of 
benefits that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and a notifi
cation of the determination delivered or mailed to the claimant and the 
employer. If an initial determination or an appeal tribunal decision or the 
commissioner's decision awards benefits, the benefits shall be paid promptly 
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regardless of the pendency of any appeal period or any appeal or other 
proceeding which may thereafter be taken. Except as provided in clause 
(6), if an appeal tribunal decision modifies or reverses an initial deter
mination awarding benefits, or if a commissioner's decision modifies or 
reverses an appeal decision awarding benefits, any benefits paid under the 
award of such initial determination or appeal tribunal decision shall be 
deemed erroneous payments. 

(2) At any time within 24 months'from the date of the filing of a valid 
claim for benefits by an individual, an official of the department or any 
interested party or parties raises an issue of claimant's eligibility for benefits 
for any week or weeks in accordance with the requirements of the provisions 
of sections 268.03 to 268.24 or any official of the department or any 
interested party or parties or benefit year employer raises an issue of 
disqualification in accordance with the rules of the commissioner, a de
termination shall be made thereon and a written notice thereof shall be 
given to the claimant and such other interested party or parties or benefit 
year employer. A determination issued under this clause which denies 
benefits for weeks for which the claimant has previously been paid benefits 
is an overpayment of those benefits subject to section 268 .18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within 15 
days after the mailing of the notice of the determination to the last known 
address or personal delivery of the notice. Every notice of determination 
shall contain a prominent statement indicating in clear language the method 
of appealing the determination, the time within which such an appeal must 
be made, and the consequences of not appealing the determination. A timely 
appeal from a determination of validity in which the issue is whether an 
employing unit is an employer within the meaning of this chapter or whether 
services performed for an employer constitute employment within the mean
ing of this chapter shall be subject to the provisions of section 268.12, 
subdivision 13. 

( 4) At any time within 24 months from the date of the filing of a valid 
claim for benefits by an individual, the commissioner on the commissioner's 
own motion may reconsider a determination of validity made thereon and 
make a redetermination thereof on finding that an error in computation or 
identity or the crediting of wage credits has occurred in connection there
with or if the determination was made as a result of a nondisclosure or 
misrepresentation of a material fact. A determination or redetermination 
issued under this clause which denies benefits for weeks for which the 
claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(5) However, the commissioner may refer any disputed claims directly 
to a referee for hearing and determination in accordance with the procedure 
outlined in subdivision 3 and the effect and status of such determination 
in such a case shall be the same as though the matter had been determined 
upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an initial determination awarding ben
efits or the commissioner affirms an appeal tribunal decision awarding 
benefits, the decision, if finally reversed, shall not result in a disqualifi
cation and benefits paid shall neither be deemed overpaid nor shall they 
be considered in determining any individual employer's future contribution 
rate under section 268. 06. 
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Sec. 20. Minnesota Statutes 1986, section 268.12, subdivision 8, is 
amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep 
true and accurate work records for such periods of time and containing 
such information as the commissioner may prescribe. Such records shall 
be open to inspection, audit, and verification, and be subject to being copied 
by any authorized representative of the commissioner at any reasonable 
time and as often as may be necessary. The commissioner, appeal referee, 
of any other duly authorized representative of the commissioner, may re
quire from any employing unit any sworn or unsworn reports, with respect 
to persons employed by it, which·the commissioner, appeal referee, or any 
other duly authorized representative of the commissioner deems necessary 
for the effective administration of sections 268.03 to 268.24, pre•,ieee !hat 
~11ar!erly eee1rie111iee &86 wage reperl feries sltell teellKie tlie empleyee' s 
ft6lfte; sae-iel see11Fify R1:tmber, &fttl telftl wages~ ffl ~ empleyee. 

(2) The commissioner may cause to be made such summaries, compi
lations, photographs, duplications, or reproductions of any records, reports, 
or transcripts thereof as the commissioner may deem advisable for the 
effective and economical preservation of the information contained therein, 
and such summaries, compilations, photographs, duplications or reproduc
tions, duly authenticated, shall be admissible in any proceeding under 
sections 268. 03 to 268. 24, if the original record or records would have 
been admissible therein. Notwithstanding any restrictions contained in sec
tion 16B.50, except restrictions as to quantity, the commissioner is hereby 
authorized to duplicate, on equipment furnished by the federal government 
or purchased with funds furnished for that purpose by the federal govern
ment, records, reports, summaries, compilations, instructions, determi
nations, or any other written matter pertaining to the administration of the 
Minnesota economic security law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the com
missioner may provide for the destruction or disposition of any records, 
reports, transcripts, Or reproductions thereof, or other papers in the com
missioner's. custody, which are more than two years old, the preservation 
of which is no longer necessary for the establishment of contribution lia
bility or benefit rights or for any purpose necessary to the proper admin
istration of sections 268.03 to 268.24, including any required audit thereof, 
provided, that the commissioner may provide for the destruction or dis
position of any record, report, or transcript, or other paper in the com
missioner's custody which has been photographed, duplicated, or repro
duced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy 
all benefit checks and benefit check authorization cards that are more than 
two years old and no person shall make any demand, bring any suit or 
other proceeding to recover from the state of Minnesota any sum alleged 
to be due on any claim for benefits after the expiration of two years from 
the date of filing such claim. 

Sec. 21. Minnesota Statutes I 986, section 268. 121, is amended to read: 

268.121 [WAGE REPORTING.) 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of the wages, as defieed 
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ift seeaen 2!i8.04, suhdi.,.isien ~ paid to each employee of that employer 
covered by this chapter. +he eemmissiener shall pre¥ide Ike legislature 
with FeeemlfleRdotioes fer stettnory eheRges t-0 ftfH-y implemeRt fhi.sseetiaft 
""l&ler ffHln January I ,-1-9&> The repor/ mus/ include 1he employee's name, 
social securily number, and the total wages paid 10 the employee. The 
report is due and must be filed at the same time as the contribution report 
in accordance wilh rules es1ablished by the commissioner for filing of 
quarterly contribution reports. For Jhe purpose of this section, "wages 
paid" includes wages actually or constructively paid and wages overdue 
and delayed beyond the usual time of payment. 

Sec. 22. Minnesota Statutes 1986, section 268.15, subdivision 3, is 
amended to read: 

Subd. 3. [CONTINGENT ACCOUNT.] There is hereby created in the 
state treasury a special account, to be known as the economic security 
contingent account, which shall not lapse nor revert to any other fund. 
Such account shall consist of all moneys appropriated therefor by the leg
islature, all moneys in the form of interest and penalties collected pursuant 
to seeaen sections 268. 16 and 268.18, and all moneys received in the form 
of voluntary contributions to this account and interest thereon. All moneys 
in such account shall be supplemental to all federal moneys that would be 
available to the commissioner but for the existence of this account. Moneys 
in this account are hereby appropriated to the commissioner and shall be 
expended in accordance with the provisions of section 3.30, in connection 
with the administration of sections 268.03 to 268.24. Commencing with 
the fiscal year beginning July 1, 1987, the commissioner is authorized to 
expend annually, in addition to any federal money and withou/ reference 
to section 3.30, the sum of $500,000, from available money in this fund 
which is derived from in/eres/ and penallies collected pursuant to sections 
268.16 and 268.18 and money received in the form of voluntary payments 
and interest thereon, for the purpose of providing for: (I) the investigation 
of fraud on the part of any person in claiming or obtaining benefits under 
sections 268 .03 to 268 .24 or fraud on the part of any employer in at
templing to avoid or reduce any contribulion or other payment required 
from an employing unit under those sections; (2) determination of benefit 
overpayments and contribution undei-paymenfs for reasons other than fraud; 
( 3) recovery of money due to the commissioner as a result of clauses ( 1) 
and (2); (4) the verification of work search efforts especially in areas with 
robust economies; and (5) those special services which are reasonably 
directed toward assisting the unemployed in returning 10' suitable work. 
Whenever the commissioner expends moneys from said contingent account 
for the proper and efficient administration of the Minnesota economic 
security law for which funds have not yet been made available by the federal 
government, such moneys so withdrawn from the contingent account shall 
be replaced as hereinafter provided. Upon the deposit in the economic 
security administration fund of moneys which are received in reimburse
ment of payments made as above provided for said contingent account, the 
commissioner shall certify to the state treasurer the amount of such reim
bursement and thereupon the state treasurer shall transfer such amount from 
the economic security administration fund to said contingent account. All 
moneys in this account shall be deposited, administered, and disbursed in 
the same manner and under the same conditions and requirements as is 
provided by law for the other special accounts in the state treasury. The 
state treasurer shall be liable on the treasurer's official bond for the faithful 
performance of duties in connection with the economic security contingent 
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account provided for herein. Notwithstanding anything to the contrary con
tained herein, on June 30 of each year, except 1982, all amounts in excess 
of $300,000 in this account shall be paid over to the unemployment com
pensation fund established under section 268.05 and administered in ac
cordance with the provisions set forth therein. 

Sec. 23. Minnesota Statutes 1986, section 268.16, subdivision 2, is 
amended to read: 

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] flt (a) Any 
employer who knowingly fails to make and submit to the department of 
jobs and training any contribution report ef Wftil"S j!tid ey e, eae ffelft 
ffle eAt13leyer fat= ffiSttfea weflt itt ~ ffl&Aaer Oft6 at the time weft the report 
is required by rules prescribed by the commissioner shall pay to the de
partment of jobs and training for the contingent account a penalty in the 
amount of 1-1/2 percent of contributions accrued during the period for 
which 5ltei> the report is required, for each month from and after such date 
until 51tei> the report is properly made and submitted to the department of 
jobs and training. In no case shall the amount of the penalty imposed 
hereby be less than $5 per month. The maximum penalty imposed hereby 
shall be $25 or the amount determined at the rate of 1-1/2 percent per 
month, whichever is greater. ~ efflpleyiRg ltRtl wltielt fail& le IRtHfe aR<I 
~ Ht ffte eomfHissioner MY t=ep8ff;-~ tft&ft ette af we,ges pe4a 8f 
payable fef insHred W8flE.;, as &Be Wfteft FOEfttired ~ tl:te ftHeS ef tl:te eefft

missieAef, Sft&H. ee ~ 46 a ~ flt tl:te Stiffi ef $--1-9 peyahle ~ Hie 
Elepert:meet 94 jees &He treiRing fef !fie eeRHegent eeeount. All stteh fleft
&kies MftH. ee Hi eddHiee ffi iaterest ftft6 &Rf edtel' penohies provided fef 
&y seetieRs ~le~ aR<I SftlHI be e0l1ee1ed 11G p,a,•ideEI by 5eelieR 
268. 161. 

~ (b) if any employing unit required by sections 268.03 to 268.24 to 
make and submit contribution reports shall fail to do so within the time 
prescribed by these sections or by rules under the authority thereof, or 
shall make, willfully or otherwise, an incorrect, false or fraudulent con
tribution report, it shall, on the written demand of the commissioner, make 
such contribution report, or corrected report, within ten days after the 
mailing of such written demand and at the same time pay the whole con
tribution, or additional contribution, due on the basis thereof. If such em
ployer shall fail within that time to make such report, or corrected report, 
the commissioner shall make a report, or corrected report, from the com
missioner's own knowledge and from such information as the commissioner 
can obtain through testimony, or otherwise, and assess a contribution on 
the basis thereof, which contribution, plus penalties and interest which 
thereafter accrued (less any payments theretofore made) shall be paid within 
ten days after the commissioner has mailed to such employer a written 
notice of the amount thereof and demand for its payment. Any such con
tribution report or assessment made by the commissioner on account of 
the failure of the employer to make a report or corrected report shall be 
prima facie correct and valid, and the employer shall have the burden of 
establishing its incorrectness or invalidity in any action or proceeding in 
respect thereto. Whenever such delinquent employer shall file a report or 
corrected report, the commissioner may, on finding it substantially correct, 
substitute it for the commissioner's report. 

(c) Any employer who fails to file the wage detail report required by 
section 268.121 shall pay to the department for the contingent account a 
penalty of one-half of one percent of total wages paid and wages due but 
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not paid during the period for each month the report is delinquent. The 
penalty shall not be assessed if the wage detail report is properly made 
and filed within 30 days after a demand for the report is mailed to the 
employer's address of record. In no case shall the amount of the penalty, 
if assessed, be less than $25. Penalties due under this subdivision may be 
waived where good cause for late filing is found by the commissioner. 

(d/ Any employer who files the wage detail report required by section 
268.121, but knowingly fails to include any of the required information or 
knowingly enters erroneous information, shall be subject to a penalty of 
$25 for each individual for whom the information is missing or erroneous. 

( e I Any employing unit which fails to make and submit to the commis
sioner any report, other than a contribution report or wage detail report, 
as and when required by rule, shall be subject to a penalty in the sum of 
$50 payable to the department for the contingent account. 

(f) The penalties provided for in paragraphs (a/, (c/, (d/, and (e) are 
in addition to interest and any other penalties imposed by sections 268 .03 
to 268.24 and shall be collected as provided by section 268./61. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1986, section 268.04, subdivisions 29 and 30, are 
repealed. 

Sec. 25. [EFFECTIVE\ DATE.] 

Section 22 and the amendment in section 12 to Minnesota Statutes 1986, 
section 268.07, subdivision 2, clause (d), are effective July 1, /987. Sec
tions 1 to 12, except for the amendment in section 12 to section 268.07, 
subdivision 2, clause (d), 13 to 15, 17 to 21, 23, and 24 are effective 
January 1, 1988. Section 16 is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 6, before "and" insert "25," 

Page I, line 12, before "repealing" insert "proposing coding for new 
law in Minnesota Statutes, chapter 268;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 1063: A bill for an act relating to retirement; public employees 
retirement association; lowering vesting standards; amending Minnesota 
Statutes 1986, sections 353.29, subdivision 1; 353.30, subdivision le; 
353.32, subdivision la; 353.33, subdivision I; 353.34, subdivision 3; 
353.65 I, subdivision I; 353.657, subdivision 2a; 353. 71, subdivision I; 
and 356.30, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 352.113, subdivision I, 
is amended to read: 

1 
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Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any employee 
covered by the system who is less than 65 years of age who becomes totally 
and permanently disabled after tell five or more years of allowable service 
elKI aey empleyee wile is M lellSt ,;g yee,s ef age ~ Iese ll>eft ~ yee,s 
ef age wlte heeemes ~ 8BEI pel'fRftllead, Elisahled Hfef fi¥e er fft9fe 
yee,s ef a-llaw&\,le !lef¥iee shall be entitled to a disability benefit in an 
amount provided in subdivision 3. If such disabled employee's state service 
has terminated at any time, at least fi¥e three years of allowable service 
must have been rendered after last becoming a state employee covered by 
the system. 

Sec. 2. Minnesota Statutes 1986, section 352.115, subdivision 1, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] After sepa
ration from state service any employee (a) who has attained the age of at 
least 55 years and who is entitled to credit for not less than tell five years 
allowable service or (b) who has received credit for not less than 30 years 
allowable service regardless of age is entitled upon application to a retire
ment annuity. 

Sec. 3. Minnesota Statutes 1986, section 352.12, subdivision 2, is amended 
to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former 
employee who has attained the age of at least 50 years and has credit for 
not less than te11five years allowable service or who has credit for not less 
than 30 years of allowable service, regardless of age attained, dies before 
an annuity or disability benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse of the 
employee may elect to receive, in lieu of the refund with interest provided 
in subdivision I, an annuity equal to the joint and 100 percent survivor 
annuity which the employee could have qualified for had the employee 
terminated service on the date of death. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. The annuity shall be computed as provided in sections 
352. 115, subdivisions I, 2, and 3, and 352.116, subdivisions I and 3. 
Sections 352.22, subdivision 3, and 352. 72, subdivision 2, apply to a 
deferred annuity payable under this subdivision. The annuity shall cease 
with the last payment received by the surviving spouse in the lifetime of 
the surviving spouse. An amount equal to the excess,. if any, of the accu
mulated contributions which were credited to the account of the deceased 
employee over and above the total of the benefits paid and payable to. the 
surviving spouse shall be paid to the deceased employee's last designated 
beneficiary or, if none, to the surviving children of the deceased spouse in 
equal shares or, if none, to the surviving parents of the deceased spouse 
or, if none, to the representative of the estate of such deceased spouse. Any 
employee may request in writing that this subdivision not apply and that 
payment be made only to a designated beneficiary as otherwise provided 
by this chapter. 

Sec. 4. Minnesota Statutes 1986, section 352.22, subdivision 3, is amended 
to read: 

Subd. 3. [DEFERRED ANNUITY] (I) Any employee with at least tell 
five years of allowable service when such termination occurs may elect to 
leave the accumulated contributions in the fund and thereby be entitled to 
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a deferred retirement annuity. This annuity shall be computed in the manner 
provided by the law in effect at the time state service terminated, on the 
basis of allowable service prior to termination of service. 

(2) An employee on layoff or on leave of absence without pay, except a 
leave of absence for health reasons, who does not return to state service 
shall have any annuity, deferred annuity or other benefit to which the 
employee may become entitled computed under the law in effect on the 
last working day. , · 

(3) No application for a deferred annuity shall be made more than 60 
days prior to the time the former employee reaches the required age for 
entitlement to the payment of the annuity. The deferred annuity shall begin 
to accrue no earlier than 60 days prior to the date the application is filed 
in the office of the system, but in no event prior to the date the employee 
reaches the required age for entitlement to the annuity nor prior to the day 
following the termination of state service in a position not covered by the 
retirement system nor prior to the day following the termination of em
ployment in a position which requires the employee to be a member of 
either the public employees retirement association or the teachers retirement 
association. 

(4) Application for the accumulated contributions left on deposit with 
the fund may be made at any time after 30 days following the date of 
termination of service. 

Sec. 5. Minnesota Statutes 1986, section 352. 72, subdivision I, is amended 
to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY.) Any person who has 
been an employee covered by the Minnesota state retirement system, or a 
member of the public employees retirement association including the public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association, or the state patrol retirement association, or any 
other public employee retirement system in the state of Minnesota having 
a like provision but excluding all other funds providing benefits for police 
officers or firefighters shall be entitled when qualified to an annuity from 
each fund if total allowable service in all funds or in any two of these funds 
totals felt five or more years, provided no portion of the allowable service 
upon which the retirement annuity from one fund is based is again used 
in the computation for benefits from another fund and provided further that 
a refund has not been taken from any one of these funds since service 
entitling the employee to coverage under the system or the employee's 
membership in any of the associations last terminated. The annuity from 
each fund shall be determined by the appropriate provisions of the law 
except that the requirement that a person must have at least felt five years 
allowable service in the respective system or association shall not apply 
for the purposes of this section provided the combined service in two or 
more of these funds equals felt five or more years. 

Sec. 6. Minnesota Statutes 1986, section352.93, subdivision I, is amended 
to read: 

Subdivision I. After separation from state service an employee covered 
under section 352.91 who has attained the age of at least 55 years and has 
credit for not less than a total of felt five years of covered correctional 
service and regular Minnesota state retirement system service shall be 
entitled upon application to a retirement annuity under this section based 
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only on covered correctional employees' service. Application may be made 
no earlier than 60 days prior to the date the employee is eligible to retire 
by reason of both age and service requirements. 

For the purpose of this section, average salary means the average of the 
monthly salary during the employees' highest five successive years of salary 
as an employee covered by the Minnesota state retirement system. 

Sec. 7. Minnesota Statutes 1986, section 352B.03, subdivision 1, is 
amended to read: 

Subdivision 1. Every member who is credited with left five or more years 
of allowable service shall be entitled to separate from such state service 
and upon attaining the age of 55 years, shall be entitled to receive a life 
annuity, upon separation from state service. Members shall make appli
cation for an annuity in a form and manner prescribed by the executive 
director. No application may be made more than 60 days prior to the date 
the member is eligible to retire by reason of both age and service require
ments. An annuity shall begin to accrue no earlier than 90 days prior to 
the date the application is filed with the executive director. 

Sec. 8. Minnesota Statutes 1986, section 352B. ll, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.) In the 
event any member serving actively as a member, a member receiving the 
disability benefit provided by section 352B. 10, clause (I), or a former 
member receiving a disability benefit as provided by section 352B.10, 
clause (3) dies from any cause, the surviving spouse and dependent child 
or dependent children shall be entitled to benefit payments as follows: 

(a) A member with at least +eftfive years of allowable service or a former 
member with at least 20 years of allowable service is deemed to have elected 
a 100 percent joint and survivor annuity payable to a surviving spouse only 
on or after the date the member or former member attained or would have 
attained the age of 55. 

(b) The surviving spouse of a member who had credit for less than +eft 
five years of service shall receive, for life, a monthly annuity equal to 20 
percent of that portion of the average monthly salary of the member from 
which deductions were made for retirement. If. the surviving spouse re
marries, the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least left 
Jive years of service and who dies after attaining 55 years of age, may elect 
to receive a 100 percentjoint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in clause (b). 

(d) The surviving spouse of any member who had credit for +eft Jive 
years or more and who was not 55 years of age at death, shall receive the 
benefit equal to 20 percent of the average monthly salary as described in 
clause (b) until the deceased member would have reached the age of 55 
years, and beginning the first of the month following that date, may elect 
to receive the 100 percent joint and survivor annuity. If the surviving spouse 
remarries prior to the deceased member's 55th birthdate, all benefits or 
annuities shall cease as of the date of remarriage. Remarriage subsequent 
to the deceased member's 55th birthday shall not affect the payment of the 
benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
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percent of that portion of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
the age of I 8 years and under the age of 22 years also may receive the 
monthly benefit provided herein, if the child is continuously attending an 
accredited school as a full time student during the normal school year as 
determined by the director. If the child does not continuously attend school 
but separates from full time attendance during any portion of a school year, 
the annuity shall cease at the end of the month of separation. In addition, 
a payment of $20 per month shall be prorated equally to surviving dependent 
children when the former member is survived by one or more dependent 
children. Payments for the benefit of any qualified dependent child shall 
be made to the surviving spouse, or if there be none, to the legal guardian 
of the child. The maximum monthly benefit shall not exceed 40 percent 
of the average monthly salary for any number of children. 

(f) If the member shall die under circumstances which entitle the sur
viving spouse and dependent children to receive benefits under the workers' 
compensation law, amounts equal to the workers' compensation benefits 
received by them shall not be deducted from the benefits payable pursuant 
to this section. 

(g) The surviving spouse of a deceased former member who had credit 
for teR Jive or more years of allowable service, but excluding the spouse 
of a former member receiving a disability benefit under the provisions of 
section 352B. 10, clause (3), shall be entitled to receive the 100 percent 
joint and survivor annuity at such time as the deceased member would have 
reached the age of 55 years, provided the surviving spouse has not remarried 
prior to that date. In the event of the death of a former member who does 
not qualify for other benefits under this chapter, the surviving spouse or, 
if none, the children or heirs shall be entitled to receive a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per annum compounded annually. 

Sec. 9. Minnesota Statutes 1986, section 352B.30, subdivision I, is 
amended to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY. J Any person who has 
been an employee covered by the Minnesota state retirement system, or a 
member of the public employees retirement association including the public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association, or the state patrol retirement fund, or any other 
public employee retirement system in the state of Minnesota having a like 
provision but excluding all other funds providing benefits for police or 
firefighters shall be entitled when qualified to an annuity from each fund 
if total allowable service in all funds or in any two of these funds totals 
ten Jive or more years, provided no portion of the allowable service upon 
which the retirement annuity from one fund is based is again used in the 
computation for benefits from another fund and provided further that the 
member has not taken a refund from any one of these funds since service 
entitling the member to coverage under the system or membership in any 
of the associations last terminated. The annuity from each fund shall be 
determined by the appropriate provisions of the law except that the re
quirement that a person must have at least tet>five years allowable service 
in the respective system or association shall not apply for the purposes of 
this section provided the combined service in two or more of these funds 
equals ten Jive or more years. 
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Sec. IO. Minnesota Statutes 1986, section 353.29, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service any person who has attained 
the age of at least 65 years and who received credit for not less than left 
five years of allowable service is entitled upon application to a retirement 
annuity. Such retirement annuity is known as the ... normal" retirement 
annuity. 

Sec. 11. Minnesota Statutes I 986, section 353.29, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY.] In calculating the annuity under sub
division 3, "average salary" means an amount equivalent to the average of 
a member's highest salary upon which employee contributions were paid 
for any five successive years of allowable service, based on dates of salary 
periods as listed on salary deduction reports. The five successive years 
average salary may not include any reduced salary paid during a period 
in which the employee is entitled to benefit payments from workers' com
pensation for temporary disability, unless the average salary is higher if 
benefit payments from workers' compensation are included. 

Sec. 12. Minnesota Statutes 1986, section 353.30, subdivision le, is 
amended to read: 

Subd. le. Any person who has received credit for at least 30 years of 
allowable service or any person who has attained the age of at least 55 
years but not more than 65 years, and who received.credit for at least left 
five years of allowable service is entitled upon application to a retirement 
annuity in an amount equal to the normal annuity provided in section 
353.29, subdivisions 2 and 3, reduced by one-quarter of one percent for 
each month that the member is under age 65 at the time of retirement, 
except that for any member who has 30 or more years of allowable service 
the reduction shall be applied only for each month that the member is under 
age 62 at the time of retirement. 

Sec. 13. Minnesota Statutes 1986, section 353.32, subdivision la, is 
amended to read: 

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.) If a member 
or former member who has attained the age of at least 50 years and has 
credit for not less than left five years of allowable service, or who has credit 
for not less than 30 years of allowable service, regardless of age attained, 
dies before the annuity or disability benefit has become payable, notwith
standing any designation of beneficiary to the contrary, the surviving spouse 
may elect to receive, in lieu of a refund with interest provided in subdivision 
I, or survivor benefits otherwise payable pursuant to section 353. 31, an 
annuity equal to the I 00 percent joint and survivor annuity which the 
member could have qualified for had the member terminated service on 
the date of death. The surviving spouse may apply for the annuity at any 
time after the date on which the deceased employee would have attained 
the required age for retirement based on the employee's allowable service. 
The annuity shall be computed as provided in sections 353.29, subdivisions 
2 and 3; and 353.30, subdivisions I, la, lb and le. Sections 353.34, 
subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity 
payable under this subdivision. No payment shall accrue beyond the end 
of the month in which entitlement to the annuity has terminated. An amount 



2108 JOURNAL OF THE SENATE [38THDAY 

equal to the excess, if any, of the accumulated contributions which were 
credited to the account of the deceased employee over and above the total 
of the annuities paid and payable to the surviving spouse shall be paid to 
the deceased member's last designated beneficiary or, if none, to the legal 
representative of the estate of the deceased member. Any member may 
specify in writing that this subdivision shall not apply and that payment 
shall be made only to the designated beneficiary, as otherwise provided by 
this chapter. 

Sec. 14. Minnesota Statutes 1986, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.) 
Any member who becomes totally and permanently disabled before age 65 
and after lei> five years of allowable service .,. aftef age M) mt! l,efefe age 
&:§. w+th ff-Ye yeat=S ef elle".'l'ahle ser, iee, whieAever ts S08ftef-; shall be 
entitled to a disability benefit in an amount provided in subdivision 3. If 
such disabled person's public service has terminated at any time, at least 
fi¥e three of the required teRfive years of allowable service must have been 
rendered after last becoming a member. Any member whose average salary 
is less than $75 per month shall not be entitled to a disability benefit. No 
repayment of a refund otherwise authorized pursuant to section 353. 34 and 
no purchase of prior service or payment made in lieu of salary deductions 
otherwise authorized pursuant to section 353.01, subdivision 16,353.017, 
subdivision 4, or 353.36, subdivision 2 may be made after the occurrence 
of the disability for which an application pursuant to this section is filed. 

Sec. 15. Minnesota Statutes 1986, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be reimbursed and future benefits shall 
be reduced by any amounts received or receivable, including temporary 
total, permanent total, temporary partial or permanent partial benefits, in 
either periodic or lump sum payments from the employer under applicable 
workers' compensation laws, after deduction of amount of attorney fees, 
authorized under applicable workers' compensation laws, paid by a disa
bilitant if the total of the single life annuity actuarial equivalent disability 
benefit and the workers' compensation benefit exceeds: ( 1) the salary the 
disabled member received as of the date of the disability or (2) the salary 
currently payable for the same employment position or an employment 
position substantially similar to the one the person held as of the date of 
the disability, whichever is greater. The disability benefit must be reduced 
to that amount which, when added to the workers' compensation benefits, 
does not exceed the greater of the salaries described in clauses ( 1) and 
(2). 

Sec. 16. Minnesota Statutes 1986, section 353.33, is amended by adding 
a subdivision to read: 

Subd. 5a. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] A disabled member who is eligible to receive a disability benefit 
under subdivision 5 as of June 30, 1987, and whose disability benefit 
amount had been reduced prior to July 1, 1987, as a result of the receipt 
of workers' compensation benefits, must have the disability benefit pay
ment amount restored, as of July 1. 1987, calculated in accordance with 
subdivision 5. However, a disabled member is not entitled to receive ret
roactive repayment of any disability benefit amounts Lost before July 1. 
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1986, as a result of the reduction required before that date because of the 
receipt of workers' compensation benefits. 

} Any disability benefit overpayments made before July 1, 1987, and 
\ occurring because of the failure to reduce the disability benefit payment 

to the extent required because of the receipt of workers' compensation 
benefits, may be collected by the association through the reduction of 
disability benefit or annuity payment made on or after. July 1, 1987, until 
the overpayment is fully recovered. 

Sec. 17. Minnesota Statutes 1986, section 353.34, subdivision 3, is 
amended to read: · 

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.] 
Any person with at least fell five years of allowable service when termi
nation of public service occurs shall have the option of leaving the accu
mulated deductions in the fund and thereby be entitled to a deferred re
tirement annuity commencing at age 65 or for a deferred early retirement 
annuity pursuant to section 353.30, subdivisions I, la, lb or le. The 
deferred annuity shall be computed in the manner provided in section 
353.29, subdivisions 2 and 3, on the basis of the law in effect on the date 
of termination of public service and shall be augmented as provided in 
section 353. 71, subdivision 2. Any person qualified to apply for a deferred 
retirement annuity may revoke this option at any time prior to the com
mencement of deferred annuity payments by making application for a re
fund. The person shall payments by making application for a refund. The 
person shall be entitled to a refund of accumulated member contributions 
within 30 days following date of receipt of the application .by the executive 
director. 

Sec. 18. Minnesota Statutes 1986, section 353.651, subdivision. I, is 
amended to read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or fire
fighter member who has attained the age of at least 55 years and who 
received credit for not less than feftfive years of allowable service is entitled 
upon application to a retirement annuity. Such retirement annuity is known 
as the "normal" retirement annuity. 

Sec. 19. Minnesota Statutes 1986, section 353.651, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY] In calculating the annuity under sub
division 3, "average salary" means an amount equivalent to the average of , 
the highest salary earned as a. police officer or firefighter upon which 
employee contributions were paid for any five successive years of allowable 
service. 

The five successive years average salary may not include any reduced 
salary paid during a period in which the employee is entitled to benefit 
payments from workers' compensation for temporary disability unless the 
average salary is higher if benefit payments from workers' compensation 
are included. 

Sec. 20. Minnesota Statutes 1986, section 353.656, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] If a member, as described in subdivision I, is injured under cir-
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cumstances which entitle the member to receive benefits under the workers' 
compensation law, the member shall receive the same benefits as provided 
in subdivision 1, with disability benefits paid reimbursed and future benefits 
reduced by all periodic or lump sum amounts paid to the member under 
the workers' compensation law, after deduction of amount of attorney fees, 
authorized under applicable workers' compensation laws, paid by a disa
bilitant if the total of the single life annuity actuarial equivalent disability 
benefit and the workers' compensation benefit exceeds: ( 1) the salary the 
disabled member received as of the aate of the disability or (2) the salary 
currently payable for the same employment position or an employment 
position substantially similar to the one the person held as of the date of 
the disability, whichever is greater. The disability benefit must be reduced 
to that amount which, when added to the workers' compensation benefits, 
does not exceed the greater of the salaries described in clauses ( 1) and 
(2). 

Sec. 21. Minnesota Statutes 1986, section 353.656, is amended by add
ing a subdivision to read: 

Subd. 2a. A disabled member who is eligible to receive a disability benefit 
under subdivision 2 as of June 30, 1987, and whose disability benefit 
amount had been reduced prior to July 1, 1987, as a result of the receipt 
of workers' compensation benefits, must have the disability benefit pay
ment amount restored, as of July 1, 1987, calculated in accordance with 
subdivision 2. However, a disabled member is not entitled to receive ret
roactive repayment of any disability benefit amounts lost before July 1, 
1986, as a result of the reduction required before that date because of the 
receipt of workers' compensation benefits. 

Any disability benefit overpayments made before July 1, 1987, and 
occurring because of the failure to reduce the disability benefit payment 
to the extent required because of the receipt of wo.rkers' compensation 
benefits, may be collected by the association through the reduction of 
disability benefit or annuity payment made on or after July 1, 1987, until 
the overpayment is fully recovered. 

Sec. 22. Minnesota Statutes I 986, section 353.657, subdivision 2a, is 
amended to read: 

Subd. 2a. If a member who has attained the age of at least 50 years and 
has credit for not less than -five years allowable service dies before public 
service has terminated, or if an employee who has filed a valid application 
for an annuity or disability benefit prior to termination of public service 
dies before the annuity or benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund with interest provided in section 353.32, 
subdivision I, or survivor benefits otherwise payable pursuant to subdi
visions 1 and 2, an annuity equal to the 100 percent joint and survivor 
annuity which the member could have qualified for on the date of death, 
computed as provided in sections 353.651, subdivisions 2 and 3, and 353.30, 
subdivision 3. The surviving spouse may.apply for the annuity at any time 
after the date on which the deceased employee would have attained the 
required age for retirement based on the employee's allowable service. 
Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a 
deferred annuity payable under this subdivision. No payment shall accrue 
beyond the end of the month in which entitlement to such annuity has 
terminated. An amount equal to the excess, if any, of the accumulated 
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contributions which were credited to the account of the deceased employee 
over and above the total of the annuities paid and payable to the surviving 
spouse shall be paid to the deceased member's last designated beneficiary 
or, if none, to the legal representative of the estate of such deceased member. 
Any member may request in writing that this subdivision not apply and 
that payment be made only to the designated beneficiary, as otherwise 
provided by this chapter. 

Sec. 23. Minnesota Statutes 1986, section 353.71, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] Any person who has been a member of 
the public employees retirement association, or the Minnesota state retire
ment system, or the teachers retirement association, or any other public 
retirement system in the state of Minnesota having a like provision, except 
a fund providing benefits for police officers or firefighters governed by 
sections 69. 77 or 69. 771 to 69. 776, shall be entitled when qualified to an 
annuity from each fund if the total allowable service in all funds or in any 
two of these funds totals teft five or more years, provided no portion of the 
allowable service upon which the retirement annuity from one fund is based 
is again used in the computation for benefits from another fund and provided 
further that the person has not taken a refund from any one of these funds 
since the person's membership in that association or system last terminated. 
The annuity from each fund shall be determined by the appropriate pro
visions of the law except that the requirement that a person must have at 
least teft five years of allowable service in the respective association or 
system shall not apply forthe purposes of this section provided the combined 
service in two or more of these funds equals teft five or more years. 

Sec. 24. Minnesota Statutes I 986, section 354.44, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENTS AS TO AGE AND SERVICE.] Any 
member or former member who ceases or has ceased to render teaching 
services in any school or institution covered by the provisions of this 
chapter, and who has attained the age of at least 55 years with not less 
than teft five years allowable service, or who has received credit for not 
less than 30 years allowable service regardless of age, is entitled upon 
written application to a retirement annuity. 

Sec. 25. Minnesota Statutes 1986, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least teft five 
years of allowable service or who has credit for at least 30 years of allowable 
service irrespective of age shall be entitled to joint and survivor annuity 
coverage in the event of death of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse benefit pro
vided pursuant to subdivision I, if applicable, or does not elect to receive 
a refund of accumulated member contributions provided pursuant to section 
354.47, subdivision I, or 354.62, subdivision 5, clause (3), whichever is 
applicable, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director, a benefit equal 
to the second portion of a I 00 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6 or 7, whichever is applicable. The surviving spouse may apply 
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for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60 apply 
to a deferred annuity payable under this section. If the member was a 
participant in the variable annuity division, the applicable portion of the 
benefit shall be computed pursuant to section 354.62, subdivision 5, clause 
(I). The benefit shall be payable for life. 

Sec. 26. Minnesota Statutes I 986, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who became totally and permanently disabled after at least 
tee.five years of allowable service e, eitef age W wiff½ H¥e ~ ef al'-
&l,le Bof'liee, whieheYer is seeftOf shall be entitled to a disability benefit 
in an amount provided in subdivision 3. If such disabled person's teaching 
service has terminated at any time, at least H¥e three of the required tee. 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
shall not be entitled to disability benefits. 

Sec. 27. Minnesota Statutes 1986, section 354.49, subdivision 3, is 
amended to read: 

Subd. 3. Any person who has attained the age of at least 65 with less 
than tee.five years of credited allowable service shall be entitled to receive 
a refund in an amount equal to the person's accumulated deductions plus 
interest in lieu of a proportionate annuity pursuant to section 356. 32 except 
those covered under the provisions of section 354.44, subdivisions 6 or 7 
in which case the refund shall be an amount equal to the accumulated 
deductions credited to the person's account as of June 30, I 957 and after 
July I, I 957 the accumulated deductions plus interest at the rate of five 
percent compounded annually. 

Sec. 28. Minnesota Statutes 1986, section 354.60, is amended to read: 

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY] 

Any person who has been a member of the Minnesota state retirement 
system or the public employees retirement association including the public 
employees retirement association police and fire fund or the teachers re
tirement association or the Minnesota state patrol retirement association, 
or any other public employee retirement system in the state of Minnesota 
having a like provision but excluding all other funds providing benefits for 
police officers or firefighters shall be entitled when qualified to an annuity 
from each fund if the person's total allowable service in all three funds or 
in any two of these funds totals tee.five or more years, provided no portion 
of the allowable service upon which the retirement annuity from one fund 
is based is again used in the computation for benefits from another fund 
and provided further that the person has not taken a refund from any one 
of these three funds since the person's membership in that association has 
terminated. The annuity from each fund shall be determined by the ap
propriate provisions of the law except that the requirement that an annuitant 
have at least tee.five years' membership service or tee.five years of allowable 
service in the respective association shall not apply for the purposes of this 
section provided the combined service in two or more of these funds equals 
tee. five or more years. 
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Sec. 29. Minnesota Statutes 1986, section 354A.31, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any coor
dinated member or former coordinated member who has ceased to render 
teaching service for the school district in which the teachers retirement 
fund association exists and who has either attained the age of at least 55 
years with not less than leftfive years of allowable service credit or received 
credit for not less than 30 years of allowable service regardless of age, shall 
be entitled upon written application to a retirement annuity. 

Sec. 30. Minnesota Statutes 1986, section 354A.31, subdivision 5, is 
amended to read: 

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY.] Upon 
retirement at age 65 with at least left five years of service credit or at age 
62 with at least 30 years of service credit, a coordinated member shall be 
entitled to a normal retirement annuity calculated pursuant to subdivision 
4. 

Sec. 31. Minnesota Statutes 1986, section 354A.31, subdivision 6, is 
amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.) Upon retirement at 
an age prior to age 65 with left five years of service credit or prior to age 
62 with at least 30 years of service credit, a coordinated member shall be 
entitled to a retirement annuity in an amount equal to the normal retirement 
annuity reduced by one-half of one percent for each month that the co
ordinated member is under the age of 65 if the coordinated member has 
less than 30 years of service credit or is under the age of 62 if the coor
dinated member has at least 30 years of service credit but is over the age 
of 59, and reduced by one-fourth of one percent for each month that the 
coordinated member is under the age of 60. 

Sec. 32. Minnesota Statutes 1986, section 354A.35, subdivision 2, is 
amended to read: · 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING SPOUSE 
OPTIONAL ANNUITY.) The surviving spouse of any coordinated member 
who has attained the age of at least 50 years and has credit for at least left 
five years of service or has credit for at least 30 years of service regardless 
of age shall be entitled to joint and survivor annuity coverage in the event 
of death of the member prior to retirement. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. The member's surviving spouse shall be paid a joint and 
survivor annuity as provided in section 354A.32 and computed pursuant to 
section 354A.31. Sections 354A.37, subdivision 2, and 354A.39 apply to 
a deferred annuity payable under this section. The benefits shall be payable 
for life. 

Sec. 33. Minnesota Statutes 1986, section 354A.36, subdivision I, is 
amended to read: 

Subdivision I. [MINIMUM AGE, SERVICE AND SALARY REQUIRE
MENTS. I Any coordinated member who has et!ltef at least left five years 
of allowable service credit ef llll&inea lite age ef III leesl ~ Ye&fS wHlt 111 
leesl fi¥e yee,s ef ellewaele sef¥iee et'etlil, has an average salary of at 
least $75 per month and has become totally and permanently disabled shall 
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be entitled to a disability benefit. If the disabled coordinated member's 
allowable service credit has not been continuous, at least fj...., three years 
of the required allowable service shall be required to have been rendered 
subsequent to the last interruption in service. 

Sec. 34. Minnesota Statutes 1986, section 354A.39, is amended to read: 

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY] 

Any person who has been a member of the Minnesota state retirement 
system, the public employees retirement association including the public 
employees retirement association police and fire fund, the teachers retire
ment association, the Minnesota state patrol retirement association, the 
legislators retirement plan, the constitutional officers retirement plan, the 
Minneapolis employees retirement fund, the Duluth teachers retirement 
fund association new law coordinated program, the Minneapolis teachers 
retirement fund association coordinated program, the St. Paul teachers 
retirement fund association coordinated program, or any other public em
ployee retirement system in the state of Minnesota having a like provision 
but excluding all other funds providing retirement benefits for police of
ficers or firefighters shall be entitled when qualified to an annuity from 
each fund if the person's total allowable service in all of the funds or in 
any two or more of the funds totals ft!ft five or more years, provided that 
no portion of the allowable service upon which the retirement annuity from 
one fund is based is used again in the computation for a retirement annuity 
from another fund and provided further that the person has not taken a 
refund from any of funds or associations since the person's membership in 
the fund or association has terminated. The annuity from each fund or 
association shall be determined by the appropriate provisions of the law 
governing each fund or association, except that the requirement that a 
person must have at least ft!llfive years of allowable service in the respective 
fund or association shall not apply for the purposes of this section, provided 
that the aggregate service in two or more of these funds equals ft!llfive or 
more years. 

Sec. 35. Minnesota Statutes 1986, section 356.30, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY] (I) 
Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in subdivision 3, a person who has met the qualifications 
of clause (2) may elect to receive a retirement annuity from each fund in 
which the person has at least six months allowable service, based on the 
allowable service in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement, in lieu of any augmentation 
of deferred annuities provided by laws governing the funds enumerated in 
subdivision 3, a retirement annuity from each fund in which the person 
has at least six months allowable service if 

(a) the person has allowable service totaling ft!ft five or more years in 
any two or more of the enumerated funds; 

(b) the person has at least six months of allowable service with the last 
such fund earned during the last period of employment; and 

(c) the person has not begun to receive an annuity from any enumerated 
fund or the person has made application for benefits from all funds within 
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a six-month period. 

(3) The retirement annuity from each fund shall be based upon the 
allowable service in each fund, except that: 

(a) The laws governing annuities shall be the law in effect on the date 
of final termination from the last public service under a covered fund. 

(b) The "average salary" on which the annuity from each covered fund 
in which the employee has credit in a formula plan shall be based on the 
employee's highest five successive years of covered salary during the entire 
service in covered funds. 

( c) The formula percentages to be used by each fund shall be those 
percentages prescribed by each fund's formula as continued for the re
spective years of allowable service from one fund to the next, recognizing 
all previous allowable service with the other covered funds. 

(d) Allowable service in all the funds shall be combined in determining 
eligibility for and the application of each fund's provisions in respect to 
actuarial reduction in the benefit amount for retirement prior to normal 
retirement. · 

(e) The benefit amount payable for any allowable service under a non
formula plan of a covered fund shall not be affected but such service and 
covered salary shall be used in the above calculation. 

(f) This section shall not apply to any person whose final termination 
from the last public service under a covered fund is prio'r to May I, 1975. 

(g) For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event exceed 2-1/2 percent 
per year of service for any year of service or fraction thereof. 

(h) Any period of time for which a person has credit in more than one 
of the covered funds shall be used only once for the purpose of determining 
total allowable service. 

(i) If the period of duplicated service credit is more than six months, or 
the person has credit for more than six months with each of the funds, each 
fund shall apply its formula to a prorated service credit for the period of 
duplicated service based on a fraction of the salary on which deductions 
were paid to that fund for the period divided by the total salary on which 
deductions were paid to all funds for the period. 

(j) If the period of duplicated service credit is less than six months, or 
when added to other service credit with that fund is less than six months, 
the service credit shall be ignored and a refund of contributions made to 
the person in accord with that fund's refund provisions. 

Sec. 36. [423A.19] [REDUCED VESTING REQUIREMENT.] 

Subdivision 1. [REDUCED VESTING.] Notwithstanding any law to the 
contrary, for a police or salaried firefighters relief association that im
plements the provision with municipal approval as provided in subdivision 
4, a person with at least five years of service credited by the relief asso
ciation is entitled, upon termination of active service and reaching at least 
the required normal retirement age, to receive a pro rata monthly service 
pension. The pro rata monthly service pension must be calculated in the 
amount and manner specified by the board of trustees, but not to exceed 
that portion of the service pension payable upon meeting the minimum 
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age and years of service requirements that the person's actual years and 
portions of years of service bear to the minimum service requirement. 

Subd. 2. [SURVIVOR BENEFIT COVERAGE.] A person entitled to or 
receiving a reduced vesting service pension as provided in subdivision 1 
is entitled to surviving spouse benefit coverage, surviving child benefit 
coverage, or both, if all other qualification requirements are met. The 
survivor benefit must be calculated in the amount and manner specified 
by the board of trustees, but not to exceed that portion of survivor benefit 
payable to a survivor of a deceased retired member who had met the 
minimum years of service requirement which the actual years and portions 
of years of service of the person bear to the minimum service requirement 
for a service pension. 

Subd. 3. [POSTRETIREMENT ADJUSTMENTS.] A reduced vesting 
service pension as provided in subdivision 1 or a survivor benefit payable 
on behalf of a deceased person entitled to or receiving a reduced vesting 
service pension as provided in subdivision 2 is entitled to postretirement 
adjustments if the comparable pension or benefit payable when the full 
minimum service requirement has been met is subject to postretirement 
adjustments. The postretirement adjustment must be the same percentage 
increase as the postretirement adjustment for the comparable pension or 
benefit payable when the full minimum service requirement has been met. 

Subd. 4. [IMPLEMENTATION.] The reduced vesting requirement must 
be implemented by a local relief association through an amendment to the 
bylaws of the relief association with approval by the governing body of 
the municipality as required by section 69.77, subdivision 2i. The bylaw 
amendment may not be effective until a certified copy of it and the mu
nicipal approval has been filed by the municipal clerk with the executive 
director of the legislative commission on pensions and retirement, the state 
auditor. and the secretary of state. 

Sec. 37. [EFFECTIVE DATE.] 

Sections I to 36 are effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans; 
reducing the required service for vesting for benefits to five years; reducing 
the workers' compensation offset to public employees retirement association 
and public employees police and fire fund disability benefits; amending 
Minnesota Statutes 1986, sections 352.1 I 3, subdivision I; 352.115, sub
division I; 352.12, subdivision 2; 352.22, subdivision 3; 352. 72, subdi
vision I; 352.93, subdivision I; 352B.08, subdivision I; 352B. ll, subdi
vision 2; 352B.30, subdivision I; 353.29, subdivisions I and 2; 353.30, 
subdivision le; 353.32, subdivision la; 353.33, subdivisions I, 5, and by 
adding a subdivision; 353.34, subdivision 3; 353.651, subdivisions I and 
2; 353.656, subdivision 2, and by adding a subdivision; 353.657, subdi
vision 2a; 353. 71, subdivision I; 354.44, subdivision I; 354.46, subdi
vision 2; 354.48, subdivision I; 354.49, subdivision 3; 354.60; 354A.31, 
subdivisions I, 5, and 6; 354A.35, subdivision 2; 354A.36, subdivision I; 
354A.39; and 356.30, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 423A." 

And when so amended the bill do pass, Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which was referred 

S. F. No. 1452: A bill for an act relating to state departments and agencies; 
abolishing the Minnesota humane society as a state agency and authorizing 
its formation as a state federation of county and district societies; providing 
for the powers and duties of county and district societies and for the pre
vention of cruelty to animals; amending Minnesota Statutes 1986, sections 
168.51, subdivision I; 43A.27, subdivision 2; 343.01; 343.06; 343. IO; 
343.12; 343.22, subdivision I; 343.29, subdivision I; 346.37, subdivision 
6; and 347.37; repealing Minnesota Statutes 1986, section 343.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, lines 27 to 31, reinstate the stricken language 

Page 4, after line 35, insert: 

"Sec. 6. Minnesota Statutes 1986, section 343.11, is amended to read: 

343.11 [ACQUISITION OF PROPERTY, APPROPRIATIONS.) 

Every county and district society for the prevention of cruelty to animals 
may acquire, by purchase, gift, grant, or devise, and hold, use, or convey, 
real estate and personal property, and lease, mortgage, sell, or use the same 
in any manner conducive to its interest. to the same extent as natural persons. 
The county board of any county, or the council of any city, in which such 
societies exist, may, in its discretion, appropriate for the maintenance and 
support of such societies in the transaction of the work for which they are 
organized, any sums of money not otherwise appropriated, not to exceed 
in any one year the sum of $4,800 or the sum of 50 cents per capita based 
upon the county's or city's population as of the most recent federal census, 
whichever is greater; provided, that no part of the appropriation shall be 
expended for the payment of the salary of any officer of the.society." 

Page 7, after line 6, insert: 

"Sec. 12. [REPORT TO LEGISLATURE.] 

The commissioner of administration shall, by January I, 1988, report 
to the legislature on the implementation of sections 1 to 11. The report 
must include the number of counties _rhat have established or maintained 
county humane societies, the number and location of district societies, and 
a summary of any efforts to establish a state federation of county and 
district societies." 

Page 7, line 9, delete "/0" and insert "J/" 

Page 7, line 26, delete "12" and insert "14" 

Renumber the sections in s~quence 

Amend the title as follows: 

Page I, line 9, after "343. IO;" insert "343.11;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. F. No. 1272: A bill for an act relating to public meetings; requiring 
certain notice for all meetings; permitting certain remedies for violations; 
providing penalties; amending Minnesota Statutes 1986, section 471. 705, 
subdivisions lb, 2, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 471.705, is amended by 
adding a subdivision to read: 

Subd Jc. [NITTICE OF MEETINGS.] (a) [REGULAR MEETINGS.] A 
schedule of the regular meetings of a public body shall be kept on file at 
its primary offices. If a public body decides to hold a regular meeting at 
a time or place different from the time or place stated in its schedule of 
regular meetings, it shall give the same notice of the meeting that is 
provided in this subdivision for a special meeting. 

(b) [SPECIAL MEETINGS.] For a special meeting, except an emergency 
meeting or a special meeting for which a notice requirement is otherwise 
expressly established by statute, the public body shall post written notice 
of the date, time, place and purpose of the meeting on the principal bulletin 
board of the public body, or if the public body has no principal bulletin 
board, on the door of its usual meeting room. The notice shall also. be 
mailed or otherwise delivered to each person who has filed a written request 
for notice of special meetings with the public body. This notice shall be 
posted and mailed or delivered at least three days before the date of the 
meeting. As an alternative to mailing or otherwise delivering notice to 
persons who have filed a written request for notice of special meetings, 
the public body may publish the notice once, at least three days before the 
meeting, in the official newspaper of the public body or, if there is none, 
in a qualified newspaper of general circulation within the area of the 
public body's authority. A person filing a request for notice of special 
meetings may limit the request to notification of meetings concerning 
particular subjects, in which case the public body is required to send notice 
to that person only concerning fpecial meetings involving those subjects. 
A public body may establish an expiration date for requests for notices of 
special meetings pursuant to this paragraph and require refiling of the 
reque_st once each year. Not more than 60 days before the expiration date 
of a request for notice, the public body shall send notice of the refiling 
requirement to each person who filed during the preceding year. 

(c) [EMERGENCY MEETINGS.] Foran emergency meeting, the public 
body shall make good faith efforts to provide notice of the meeting to each 
news medium that has filed a written request for notice if the request 
includes the news medium's telephone number. Notice of the emergency 
meeting shall be given by telephone or by any other method used to notify 
the members of the public body. Notice shall be provided to each news 
medium which has filed a written request for notice as soon as reasonably 
practicable after notice has been given to the members. Notice shall include 
the subject of the meeting. Posted or published notice of an emergency 
meeting shall not be required. An "emergency" meeting is a special meet
ing called because of circumstances that, in the judgment of the public 
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body, require immediate consideration by the public body. If matters not 
directly related to the emergency are discussed or acted upon at an emer
gency meeting, the minutes of the meeting shall include a specific descrip
tion of the matters. 

(d) [RECESSED OR CONTINUED MEETINGS.] If a meeting is a re
cessed or continued session of a previous meeting, and the time and place 
of the meeting was established during the previous meeting and recorded 
in the minutes of that meeting, then no further published or mailed notice 
is necessary. For purposes of this clause, the term "meeting" includes a 
public hearing conducted pursuant to chapter 429 or any other law or 
charter provision requiring a public hearing by a public body. 

I e) [CLOSED MEETINGS.] The notice requirements of this subdivision 
apply to closed meetings. 

(f) [STATE AGENCIES.] For a meeting of an agency, board, commission, 
or department of the state, (i) the notice requirements of this subdivision 
apply only if a statute governing meetings of the agency, board or com
mission does not contain specific reference .to the method of providing 
notice, and (ii) all provisions of this subdivision relating to publication 
shall be satisfied by publication in the state register. 

(g) [ACTUAL NOTICE.] If a person receives actual notice of a meeting 
of a public body at least 24 hours before the meeting, all notice requirements 
of this subdivision are satisfied with respect to that person, regardless of 
the method of receipt of notice. 

( h) [LIABILITY.] No fine or other penalty may be imposed on a member 
of a public body for a violation of this subdivision unless it is established 
that the violation was willful and deliberate by the member." 

Delete the title and insert: 

''A bill for an act relating to public meetings; requiring certain notice 
for all meetings; amending Minnesota Statutes 1986; section 471.705, by 
adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 666: A bill for an act relating to credit unions; permitting certain 
groups to join existing credit unions; amending Minnesota Statutes 1986, 
section 52.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 7, reinstate the stricken language and delete the new language 

Page 2, line 8, delete the new language 

Page 2, lines 18 and 19, reinstate the stricken language 

Page 2, line 20, reinstate the stricken language and delete the new language 

Page 2, line 22, delete "In addition to any other provisions the" 

Page 2, line 23, delete "commissioner considers proper," 

Page 2, line 26, delete "not" and delete the second "a" 
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Page 2, line 27, delete "contrary" and insert "no" 

Page 2, line 28, after "applications" insert ", except for applications 
from groups made up of members of existing credit unions," 

Page 2, line 33, delete "Credit" 

Page 2, delete lines 34 and 35 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 757: A bill for an act relating to the organization and operation 
of state government; adding members to the board of animal health; mod
ifying and clarifying the powers of the board; regulating dealers; prescrib
ing a civil penalty; amending Minnesota .Statutes 1986, sections 35.02, 
subdivision I; 347.31; 347.32; 347.33; 347.34; 347.35; 347.37; 347.38; 
347 .39; and 347 .40; proposing coding for new law in Minnesota Statutes, 
chapter 346. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 347.31, is amended to 
read: 

347.31 [IUlGYb,',+IO~I GI-BOC KE~l~IEbS; DEFINITIONS.] 

Subdivision I. [TERMS.] For the purpose of sections 347.31 to 347.40 
the terms defined in this section 5""H have the meanings given to them. 

Subd. 2. [flGG KENNEL.] "Qeg Kennel" means any place, building, 
tract of land, abode, or vehicle wherein or whereupon dogs or cats are 
kept, congregated, or confined, Sllell if the dogs lt6¥ift.g 1,eei, or cats were 
obtained from municipalities, Eleg pounds, Eleg auctions, or by advertising 
for unwanted dogs or cats, or dogs or cats strayed, abandoned, or stolen. 
"Qeg Kennel" does not""""' include a eeg pound owned and operated 
by any·political subdivision of the state or a person's home where dogs or 
cats are kept as pets. 

Subd. 3. [PREMISES.] +liewe.e "Premises" means any building, struc
ture, shelter, or land wherein or whereon dogs or cats are kept or confined. 

Subd. 4. [DEALER.] "Dealer" means a public or private agency, per
son, society, or corporation that is licensed or is required to be licensed 
as a "class B dealer" under United States Code, title 7, sections 2131 to 
2155, as amended through December 31, 1986. 

Subd. 5. [INSTITUTION.] "Institution" means a school or college of 
agriculture, veterinary medicine; medicine, pharmacy, dentistry, or other 
educational or scientific organization properly concerned with the inves
tigation of living organisms, instruction concerning the structure or func
tions of living organisms, or the cause, prevention, control, or cure of 
diseases or abnormal conditions of human beings or animals. 

Sec. 2. Minnesota Statutes 1986, section 347 .32, is amended to read: 
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347.32 [LICENSE FOR 9QG KENNEL OR DEALER.] 

No person, firm, or corporation shall establish, maintain, conduct, or 
operate a <leg kennel or operate as a dealer within this state without first 
obtaining a license therefor from the board of animal health. The license 
shall be issued for a term of one year. 

Sec. 3. Minnesota Statutes 1986, section 347.33, is amended to read: 

347.33 [LICENSING PROCEDURES; INSPECTIONS; 
ADMINISTRATION.] 

Subdivision I. [APPLICATION.] The application for a license to operate 
and maintain a <leg kennel or operate as a dealer shall be made to the 
board of animal health, in the manner prescribed by rules of the board. 

Subd. 2. [CONTENTS.] The application for a license shall be in writing 
and on a form as the board may by rule provide, and shall set forth: 

(I) The full name and address of the applicant or applicants, or names 
and addresses of the partners if the applicant is a partnership, or the names 
and addresses of the officers if the applicant is a corporation, and the 
address of the corporation. 

(2) The legal description or, in its place, the address and specific location 
of the site, lot, field, or tract of land upon which it. is proposed to operate 
and maintain a <leg kennel. 

Subd. 3. [FEES; ISSUANCE OF LICENSE.] The annual license fee is 
$IO for each kennel or dealer licensed. All license fees collected by the 
board shall be deposited in the state treasury and credited to the general 
fund. 

When application is made to the board, complete in the manner set forth 
by rule to be issued by the board, and upon payment of the license fee, the 
license shall be issued by the board if, after inspection of the premises, 
the board determines that the <leg kennel or dealer complies with sections 
347.31 to 347.40 and the rules promulgated pursuant to it those sections. 

Sec. 4. Minnesota Statutes 1986, section 347.34, is amended to read: 

347.34 [LICENSES REQUIRED.] 

It shall be unlawful for any person, firm, or corporation to establish, 
maintain, conduct, carry on, or operate a <leg kennel or operate as a dealer 
without first having received a license to maintain, conduct, carry on, and 
operate a <leg kennel, or operate as a dealer. duly signed and executed in 
the name of the state of Minnesota and signed by the board of animal 
health. The license shall be conspicuously displayed upon the licensed 
premises. 

All licenses issued under sections 347.31 to 347.40 shall be personal to 
the licensee and be nontransferable. 

Sec. 5. Minnesota Statutes 1986, .section 347.35, is amended to read: 

347.35 [BOARD OF ANIMAL HEALTH AUTHORIZED TO PROM
ULGATE RULES.] 

The board of animal health shall promulgate rules as it deems necessary 
for the operation of <leg kennels and dealers and the enforcement of sections 
347.31 to 347.40 which shall be in addition to rules established herein. 
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The rules adopted by the board with respect to licensing, inspection, and 
enforcement of this act must provide for cooperation with the United States 
Department of Agriculture animal plant health inspection service program 
and for reference of complaints to local enforcement authorities. Rules 
IB8" must include, but are not limited to, requirements governing the care 
of dogs and cats, minimum conditions, and maintenance of quarters and 
eeg kennels, the humane treatment of dogs and cats while in the eeg 
kennels, maintenance of detailed records showing the person from whom 
any dog or cat aged over three months has been received, and, in the case 
of a dealer, including address, drivers license number, or social security 
number, and to whom it has been transferred, and preservation of the records 
for a minimum period of two years. The· dealer is responsible for making 
a reasonable attempt to ensure the accuracy of the data collected. 

A payment from a dealer to a person from whom the dealer buys dogs 
or cats must be by check, payable only to that person. The check must 
contain the dealer's name and address. 

Sec. 6. Minnesota Statutes 1986, section 347 .37, is amended to read: 

347.37 [PUBLIC ACCESS; NOTICE; INSPECTION; ENFORCEMENT.] 

The board of animal health shall cause to be inspected from time to time 
all eeg kennels and dealers licensed hereunder and all records required by 
sections 34 7. 3 I to 34 7 .40 to be kept by the licensees. 

Any duly authorized agent of the board, any sheriff, or sheriff's deputy, 
or police officer, or state humane agent appointed pursuant to section 343.0h 
is granted the power and the authority to enter upon the premises of any 
eeg kennel or dealer at any time during the daylight hours for the purposes 
herein set forth, and for the purposes of inspecting the compliance with 
the provisions of sections 347.31 to 347.40 and the rules issued pursuant 
thereto, and for the purposes of enforcing sections 347 .31 to 347.40. 

Each dealer shall post a conspicuous notice in a format no less than 24 
by 36 inches and easily readable by the general public, that states: ( J) 
that the person is a licensed dealer in dogs and cats; (2) that dogs and 
cats left with the dealer may be used for research purposes; and ( 3) the 
hours the kennel or dealer is open to the public. The notice must be placed 
in at least two locations on the premises, one of which must be on or near 
the exterior mail delivery point and one of which must be at the regularly 
used point of exchange of dogs and cats. A person may view dogs and cats 
in the custody of a dealer during the time the premises are open to the 
public. Dealers are required to be open to the public on a regular basis 
at least four hours between 7:00 a.m. and /0:00 p.m. on at least four of 
the seven days of each week including at least one Saturday or Sunday. 
Any advertisement placed by a dealer seeking dogs or cats must inform 
the public that dogs and cats brought to the dealer may be used for research 
purposes. 

Sec. 7. Minnesota Statutes 1986, section 347.38, is amended to read: 

347.38 [REVOCATION OF LICENSE.] 

The board of animal health may as hereinafter set forth revoke or suspend 
the license of any person, firm, or corporation, for violation of sections 
347.31 to 347.40 or the rules issued pursuant to sections 347.31 to 347.40. 

Upon written complaint made to the board by any person, firm, or 
corporation alleging any violation of ffli5 kw sections 347.31 to 347.40 
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or any rules pursuant thereto by any licensee, the board may cause an 
investigation to be made upon matters related in said complaint. 

Thereupon the board shall in its discretion either dismiss the complaint 
or require the kennel or dealer against whom the complaint is made to 
correct the conditions or violations complained of within ten days after 
receipt of written notice of the same. If upon termination of the ten day 
period the licensee has failed to correct or to remedy the violation or 
violations of sections 347.31 to 347.40 or any rules pursuant thereto, or 
if the board considers it appropriate under the circumstances the board 
shall, upon a minimum of 30 days' notice to the licensee, conduct a hearing 
for the purpose of determining whether the license to operate a kennel or 
as a dealer should be revoked or temporarily suspended ..,. a fM'l'i&d net 
ta ea<eeed sia< IIKHHlts. If after notice and hearing the board finds that any 
provision of sections 347.31 to 347.40 has been violated by the licensee 
or any rule. issued by the board has been violated by the licensee, the board 
may revoke and suspend the license. The suspeesiae 9haH net e,,eee<J a 
fM'l'i&d ef si!< Hl8Alhs possession or transfer of a dog or cat by a dealer to 
an institution without the permission of the owner, failure of a dealer to 
keep accurate data as required in section 347.35, or failure of a dealer 
to permit access to its premises as required in section 347.37, is grounds 
for license revocation. The licensee whose license is revoked or suspended 
may within 20 days after the board's decision appeal to the district court. 
The district court shall upon 20 days' notice to the board hear the appeal 
within 45 days after the filing of the appeal. On the hearing of the appeal 
the court shall review the decision of the board in a manner as though 
reviewed by certiorari, except that new or additional evidence may be taken, 
if in the opinion of the court additional evidence is necessary or proper to 
the disposition of the case. 

Sec. 8. Minnesota Statutes 1986, section 347.39, is amended to read: 

347.39 [PENALTIES.] 

Violation of.any provision of sections 347.31 to 347.40 or of any rule 
of the board of animal health issued pursuant to sections 347 .31 to 347 .40, 
or fhe operation of a kennel or as a dealer without a license, or fhe operation 
of a kennel or as a dealer after revocation of a license or during a period 
of suspension, shall constitute a misdemeanor .. 

Sec. 9. Minnesota Statutes 1986, section 347.40, is amended to read: 

347.40 [EXCEPTIONS.) 

Sections 347 .31 to 347.40 shall in no way apply to any veterinarian 
licensed to practice in the state of Minnesota who keeps, congregates, or 
confines dog& or cats in the normal pursuit of the practice of veterinary 
medicine. 

The provisions of sections 347.31 to 347.40 shall not apply to any 
institution licensed to obtain animals under the provisicms of section 35. 71, 
ilfttl ta any ,efS8R lieensed ttft8ef Pt:tM-ie ~- P.h1mher 89 514, die fetlefal. 
bahaFBt.efY A11imal l.\lelfat:e Ael. · · 

Sec. 10. [APPROPRIATION.]. 

There is appropriated from the general fund to the board of animal 
health the sum of $, ___ for the purposes of this act for the biennium 
ending June 30, 1989." 
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Delete the title and insert: 

"A bill for an act relating to animals; regulating dealers; appropriating 
money; amending Minnesota Statutes 1986, sections 347 .31; 347 .32; 347 .33; 
347.34; 347.35; 347.37; 347.38; 347.39; and 347.40." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.F. No. 56: A bill for an act relating to health; requiring mosquito 
research and management activities to be ecologically nondisruptive; amending 
Minnesota Statutes 1986, section 144.95, subdivisions I, 2, 3, 7, 9, and 
10. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.F. No. 1054: A bill for an act relating to vocational rehabilitation; 
limiting grants to sheltered workshops; providing for use of community
based employment; regulating and defining vocational rehabilitation pro
grams; amending Minnesota Statutes 1986, sections 129A.01; 129A.03; 
129A.06; 129A.07; and 129A.08. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 934: A bill for an act relating to natural resources; providing a 
program for the control of noxious weeds; appropriating money; amending 
Minnesota Statutes 1986, sections 18.291; and 18.311; proposing coding 
for new law in Minnesota Statutes, chapter 86. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 18.171, subdivision I, is 
amended to read: 

Subdivision I. [TERMS.] For the purposes of sections 18,181 to 18.271 
and 18.281 to~ /8.315 the terms defined in subdivisions 2 to 7 and 
section 3. have the meanings given to them. 

Sec. 2. Minnesota Statutes 1986, section 18.171, subdivision 5, is amended 
to read: 

Subd. 5. [NOXIOUS WEEDS.] "Noxious weeds" means the annual, 
biennial, and perennial plants which are deemed by the commissioner, by 
commissioner's order; to be injurious to public health, public roads, crops, 
livestock and other property. The commissioner's orders under this subdi
vision are not subject to chapter 14. 
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Sec. 3. Minnesota Statutes 1986, section 18.171, is amended by adding 
a subdivision to read: 

Subd. 8. [LAND.) "Land" includes wetlands and public waters. 

Sec. 4. [18.182) [PENALTY FOR SALE OF PURPLE LOOSESTRIFE.) 

A person who sells purple /oosestrife, lythrum salicaria, is guilty of a 
misdemeanor. 

Sec. 5. Minnesota Statutes 1986, section 18.241, subdivision 2, is amended 
to read: 

Subd. 2. [RULES REGARDING TRANSPORTATION.] Except as pro
vided in section 21. 74, when any person desires to transport along a public 
highway materials containing seeds or other propagating parts of leafy 
spurge, horse nettle, Austrian field cress, field bindweed, perennial pepper 
grass, wild radish, sow thistle, Canada thistle, hoary alyssum, purple /oose
strife, or any other noxious weed designated by the commissioner, the 
person shall secure from a local or state weed inspector, or county agri
cultural inspector, a written permit for the transportation of such material. 
All duly constituted weed inspectors may issue such permits to persons 
residing or operating within their respective weed jurisdictions to regulate 
the transportation of such material and to require proper treatment, clean
ing, sterilization or destruction of any such material which has been or is 
about to be transported or deposited to prevent the growing or scattering 
of any weed seeds or other propagating parts contained therein. Copies of 
all permits issued under this section shall be immediately sent to the 
commissioner. 

Except as provided in section 21. 74, no grain seed, screenings, hay 
forage, straw, soil, gravel, sand, or refuse and other materials containing 
seeds and other propagating parts of leafy spurge, horse nettle, Austrian 
field cress, field bindweed, perennial pepper grass, wild radish, sow thistle, 
Canada thistle, hoary alyssum, purple /oosestrife, ar any other noxious 
weeds designated by the commissioner shall be transported upon any public 
highway unless it be in sacks, bales, boxes or other containers sufficiently 
tight and closed or covered with canvas or otherwise to prevent seeds and 
other propagating parts of such weeds from blowing or scattering along 
the highway or on other lands or water. 

Scattering and dumping on land or in water of grain, seed, and screenings 
containing seeds and other propagating parts of noxious weeds in excess 
of legal limits of weed seeds per pound in agricultural seed, and of soil, 
gravel, rubbish, trash, and other materials containing seeds or other prop
agating parts of noxious weeds in harmful amounts as determined by rule 
of the commissioner is prohibited unless such material is processed, treated, 
or buried sufficiently deep to destroy viable seeds and other propagating 
parts which they contain down to the limits provided by this section. 

Sec. 6. Minnesota Statutes 1986, section 18.291, is amended to read: 

18.291 [COMMISSIONER MAY QUARANTINE AND DESTROY 
WEEDS.] 

When from investigation or otherwise, it appears to the commissioner 
that upon any tract of ag,ieul!ufftl land there is an infestation of noxious 
weeds beyond the ability of the land occupant or owner to eradicate, upon 
request of the owner, or upon the commissioner's own motion, the com-
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missioner shall take such steps as are necessary to prevent further spread 
of such weed growths. To this end, the commissioner shall quarantine such 
portion of each tract of land as may be so infested and put into immediate 
operation the necessary means for the eradication of such weed growths. 

Sec. 7. Minnesota Statutes 1986, section 18.311, is amended to read: 

18.311 [EXPENSES.] 

The expenses of field operations, including cost of chemicals and other 
materials employed in weed eradication, except machinery and other equip
ment, shall be paid from the fund provided for this purpose. This fund shall 
be reimbursed not later than January first, of each year, 20 percent thereof 
by the county ft!!&, ten percent thereof by the town in which the land so 
quarantined and improved is situated, and ten percent thereof by the land
owner involved. 

When the infestations of noxious weeds, against which the activities of 
the commissioner are directed, are found located on the sides of public 
highways, the expenses of eradication shall be paid, 50 percent by the state 
from the fund provided for this purpose, 50 percent from the funds provided 
for the maintenance of the state highway department, if the infestation is 
on a state highway, 50 percent by the county, if the infestation is on a county 
or state aid road, and 50 percent by the town, if the infestation is on a town 
road or cartway. 

When infestations of noxious weeds, against which the activities of the 
commissioner are directed, are found located within the corporate limits 
of a municipality or on property used by a municipality, the expense of 
the eradication of such weeds shall be paid as follows: 50 percent thereof 
by the state from the funds provided for this purpose and 50 percent by 
the municipality from its general revenue fund. 

Sec. 8. [86.78] [CONTROL OF PURPLE LOOSESTRIFE.J 

Subdivision 1. [DEFINITION.] For the purpose of this section, "purple 
loosestrife" means lythrum salicaria. 

Subd. 2. [ESTABLISHMENT OF CONTROL PROGRAM.] The com
mlSsioner of natural resources shall coordinate a control program to curb 
the growth of purple loosestrife. The commissioners of agriculture and 
transportation must aid and cooperate with the commissioner of natural 
resources to establish, implement, and enforce the control program. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES.] 
$, ___ is appropriated from the general fund for the biennium ending 
June 30, 1989, to the commissioner of natural resources for: 

(a/ program coordination and support 
(b/ purple loosestrife control 
(c) public information and education 
(d) evaluation of efficiency of control 
and environmental impact, which may 
be done by contract 
(e) monitoring and data collecting 

$ 
$160,000 
$ 

$ 
$ 

The approved complement of the department of natural resources is 
increased by one position in the unclassified service. 
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Subd. 2. [COMMISSIONER OF AGRICULTURE.] $105,000 is appro
priated from the general fund for the biennium ending June 30, 1989, to 
the commissioner of agriculture to restore funding of field operations· under 
section 18.311. 

Subd. 3. [COMMISSIONER OF TRANSPORTATION.] $20,000 is ap
propriated from the general fund for the biennium ending June 30, 1989, 
to the commissioner of transportation to control purple loosestrife along 
highway rights-of-way. 

Subd. 4. [PRIVATE CONTRIBUTIONS.] The appropriations by subdi
visions 1, 2, and 3, to the maximum extent possible, must be a/tempted to 
be equally matched by contributions from private sources. The program 
coordinator from the department of natural resources shall seek contri
butions from any private concern that has an interest in controlling purple 
loosestrife. Private contributions received are annually appropriated for 
the purpose of this section until June 30, 1989. 

Sec. 10. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; providing a program for 
the control of noxious weeds; providing that purple loosestrife is a noxious 
weed; appropriating money; amending Minnesota Statutes 1986, sections 
18.171, subdivisions I and 5, and by adding a subdivision; 18.241, sub
division 2; 18.291; and 18.311; proposing coding fornew law in Minnesota 
Statutes, chapters 18 and 86." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to w_hich was re-referred 

S.E No. 905: A bill for an act relating to appropriations; appropriating 
money to the commissioner of natural resources to replace income lost to 
state trust funds when certain timber permits were canceled. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line I 3, insert: 

"Sec. 2. [TIMBER RELEASED FROM TRUST FOR FIVE YEAR PE
RIOD; DISPOSITION OF INCOME.] 

Upon receipt by the permanent school fund of the funds necessary to 
replace lost income, as appropriated by section 1, the timber on the state 
trust fund lands covered by the canceled permits shall be released from 
the trust for a period of five years. During that five-year period the com
missioner of natural resources shall a/tempt to sell, recycle, or dispose of 
the timber as otherwise provided by law. Any income generated during the 
five-year period shall be returned to the general fund to the extent of the 
funds actually received by the permanent school fund. Any excess shall be 
deposited in the forest suspense account." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 5, before the period, insert "; releasing timber from the 
trust for a five-year period; authorizing the commissioner of natural re
sources to sell, recycle or dispose of the timber; directing the disposition 
of income" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 1101: A bill for an act relating to elections; increasing the size 
of the board of education of special school district No. I of the city of 
Minneapolis to nine members; providing for six members to be elected by 
districts; requiring compliance with certain campaign disclosure provisions; 
amending Minnesota Statutes 1986, sections 383B.041; 383B.042, sub
divisions 5 and 9; 383B.053, subdivision I; and 383B.058; and Laws 1959, 
chapter 462, section 3, subdivision I, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 9 to 14 and insert "district at large. For the 1989 
election and later elections, the boundaries of the six school board districts 
must be determined by the board of education of the district. A candidate 
for" 

Page 2, line 22, after the period, insert "The directors elected by district 
shall reside in the district from which they were elected during their term 
of office. The directors elected at large shall reside within the school district 
during their term of office." 

Page 2, line 24, delete "reapportionment commission" and insert "board 
of education of the district" 

Page 5, delete lines 4 to 6 and insert "Notwithstanding Minnesota Stat
utes, section 645.021, subdivision 2, sections 1 to 6 are effective upon 
approval by a majority of the voters of special school district No. 1, 
Minneapolis, voting on the question at the 1987 school board general 
election. 

Sec. 8. [BALLOT QUESTION.] 

At the election on the question of approval of sections 1 to 6, the question 
submitted to the voters shall be: 

"Shall the Minneapolis school district, beginning in 1989, have three 
directors elected to represent the.district at large and six directors elected 
to represent six different districts within the school district? 

·Yes __ 

No 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 724: A bill for an act relating to horse racing; modifying the 
purse structure; providing for the representation of horsepersons contracting 
with a licensee; modifying taxes; eliminating the payment of a percentage 
of the breakage to the commission; amending Minnesota Statutes 1986, 
sections 240.13, subdivision 5; 240.15, subdivisions. I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 240.13, subdivision 5, is 
amended to read: 

Subd. 5. [PURSES.] From the amounts deducted from all pari-mutuel 
pools by a licensee, 1111 &HIOHRI ~ te net less thee fi¥e j>ereeRt ef all 
fll0Rey in all f""'ls fflHSI l,e set asitle by the licensee aed HSed shall set 
aside for purses fef ftleeS eondeeied 9y-~ lieensee an amount of money 
as negotiated by the licensee and, with respect to each breed, the horse
person's organization representing the majority of the horsepersons racing 
at the licensee's facility. For calendar 1987, the amount of money set aside 
for purses shall be not less than 7 .8 percent of all money in all pari-mutuel 
pools. For calendar 1988, the amount of money set aside for purses shall 
be not less than 5. 7 percent nor more than 9 percent of all money in all 
pari-mutuel pools. For calendar 1989 and thereafter, the amount of money 
set aside for purses shall be not less than seven percent nor more than 
nine percent of all money in all pari-mutuel pools. The amount of money 
set aside for purses by a licensee operating a racetrack located outside 
the seven-county metropolitan area, with an average daily handle of$350,000 
or less, shall be not less than five percent of all money in all pari-mutuel 
pools. The commission may by rule provide for the administration and 
enforcement of this subdivision. 

From the money set aside for purses, the licensee shall pay to the horse
person's organization representing the majority of the horsepersons racing 
the breed involved and contracting with the licensee with respect to purses 
and the conduct of the racing meetings and providing representation, be
nevolent programs, benefits, and services for horsepersons and their on
track employees, such amounts as may be determined by agreement by the 
licensee and the horseperson's organization. The amounts paid may be 
deducted only from the money set aside for purses to be paid in races for 
the breed represented by the horseperson's organization. With respect to 
racing meetings where more than one breed is racing, the licensee may 
contract independently with the horseperson's organization representing 
each breed racing. 

Sec. 2. Minnesota Statutes 1986, section 240. 15, subdivision I, is amended 
to read: 

Subdivision I. [TAXES IMPOSED.] (a) There is imposed on the total 
amount bet on all pari-mutuel pools on each racing day in calendar 1987 
a tax at the fellewieg ~ 

fB l-ef eaelt ,aeieg <lay-· in a ealeeear year ae wlHeh the telal "'80Hftt 
~ together w+lft tlte ~ emeuet eet al tke S&fAe- lieeeseEl reeetreek tR 
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ttH f'Fe,·i011s reeiftg ooy,; ifl Hie '"""" eeleRder yea, """5 110t -...i 
$48,QQQ,QQQ, ~ pe,eett! rate of one and three-quarters percent of the 
total amount bet in all pari-mutuel pools. For calendar 1988, the tax shall 
be at the rate of one and three-quarters percent for each racing day on 
which the total amount bet at the same licensed racetrack in all previous 
racing days in the same calendar year does not exceed $48,000,000 and 
five percent for each racing day in the calendar year after the racing day 
on which the total amount bet in all pari-mutuel pools at the same licenced 
racetrack exceeds $48,000,000. For calendar 1989 and thereafter, the tax 
shall be at the rate of one and three-quarters percent. 

m Fer eeell ,eeittg tlay ifl a eeleRder year aftef Hie reeiftg tlay 08 wltieh 
t-fte teffll. etHOHRt eel iB aH pori mutuel peels m ffte stHBe lieensed ,aeetreek 
ffl Ute S&1Be eoleadar yettt= eKeeeds $48,QQQ,QQQ, ~ pe,eett! ef ffte fflffHo 
&tHount hel tft aH pori fHUtuel ~ 

In addition to the above tax, the licensee must designate and pay to the 
commission a tax for deposit in the Minnesota breeders fund, at the fol
lowing rates: 

(I) For racing days on which the Sfflle a,,, tiRtler elaHSe WfB is~ 
tJereent total amount bet, together with the total amount bet at the same 
licensed racetrack in all previous facing days in the same calendar year 
does not exceed $48,000,000, one-half percent of the total amount bet in 
all pari-mutuel pools. 

(2) For racing days after the day on which the Sfflleff!><½Hl<le,- ele11se~e)(2) 
tS SH( percent total amount bet in all pari-mutuel pools at the same licensed 
racetrack in the same calendar year exceeds $48,000,000, one percent of 
the total amount bet in all pari-mutuel pools. 

(3) Effective January 1, 1988, the rate of tax for deposit in the Minnesota 
breeders fund shall be one percent of the total amount bet in all pari
mutuel pools. 

Additionally, for calendar 1987, $250,000 shall be deposited in the 
Minnesota breeders fund from the purse fund. 

The taxes imposed by this clause must be paid from the amounts per
mitted to be withheld by a licensee under section 240. 13, subdivision 4. 

(b) The commission shall impose on each paid admission to each licensed 
racetrack on a racing day a tax of 40 cents. It may impose an additional 
admissions tax of not more than ten cents at any licensed racetrack if: 

(I) the additional tax is requested by a local unit of government within 
whose borders the track is located; 

(2) a public hearing is held on the request; and 

(3) the commission finds that the local unit of government requesting 
the additional tax is in need of its revenue to meet extraordinary expenses 
caused by the racetrack. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective April 15, 1987." 

Amend the title as follows: 

Page 1, line 5, delete "eliminating the payment of a percentage of the" 

Page I, line 6, delete "breakage to the commission;" 
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Page 1, line 8, delete "subdivisions" and insert "subdivision" and delete 
.. and 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 473: A bill for an act relating to health; requiring a study and 
report to the legislature on the effects of exposure to low-level ionizing 
radiation. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [LOW-LEVEL IONIZING RADIATION REPORTS.] 

The commissioner of health shall transmit to the governor and the leg
islature no later than December 31, 1987, a summary of the major reports 
on human health effects of low-level ionizing radiation. The reports shall 
include: 

( 1) data and risk coefficients relating to ionizing radiation effects of 
occupational exposure, on human fetuses, and on the general public; and 

(2) information on the worldwide effects to the public health of the 
radioactive emissions resulting from the Chernobyl accident in April 1986." 

Delete the title and insert: 

. "A bill for an act relating to health; requiring the commissioner of health 
to transmit the major reports on human health effects of low-level ionizing 
radiation." 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 790: A bill for an act relating to human services; mandating a 
comprehensive system of mental health services; amending Minnesota Stat
utes 1986, sections 245.713, subdivision 2; 256B.19, subdivision 1, and 
by adding a subdivision; 256D.03, subdivision 4; 256D.06, subdivisions 3 
and 6; 256D.37, subdivision 1; 256E.03, subdivision 2; 256E.06, by adding 
a subdivision; 256E.07, by adding a subdivision; and 256E.12, subdivision 
3; proposing coding for new law in Minnesota Statutes, chapter 245; re
pealing Minnesota Statutes 1986, sections 245.69, subdivision la; 245.713, 
subdivisions I and 3; 245.73; and 256E.12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (245.461] [POLICY AND CITATION.] 

Subdivision 1. [CITATION.] Sections 1 to 25 may be cited as the "Min
nesota comprehensive mental health act." 
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Subd. 2. [MISSION STATEMENT.] The commissioner shall create and 
ensure a unified, accountable, comprehensive mental health service system 
that: 

( 1) recognizes the right of people with mental illness to control their 
own lives as fully as possible; 

(2) promotes the independence and safety of people with mental illness; 

(3) reduces i:hronicity of mental i7lness; 

(4) reduces abuse of people with mental illness; 

(5) provides services designed to: 

( i) increase the level of functioning of people with mental illness or 
restore them to a previously held higher level of functioning; 

(ii) stabilize individuals with mental illness; 

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist individuals in resolving emotional problems that 
impede their functioning; 

(v) promote higher and more satisfying levels of emotional functioning; 
and 

(vi) promote sound mental health; and 

/6) provides a quality of service that is effective, efficient, appropriate, 
and consistent with contemporary professional standards in the field of 
mental health. 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that until 
February 15, 1990, the commissioner shall report to the legislature on all 
steps taken and recommendations for full implementation of sections 1 to 
25 and on additional resources needed to further implement those sections. 

Sec. 2. [245.462] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] The definitions in this section apply to 
sections l to 25. 

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 'l'.cute 
care hospital inpatient treatment" means 24-hour-a-day comprehensive 
medical, nursing, and psychosocial services provided in an acute care 
hospital licensed under chapter 144. 

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case management 
services" means services designed to help people with serious and per
sistent mental illness in gaining access to needed medical, social, educa
tional, vocational, and other necessary services. Case management serv
ices include assuring completion of a diagnostic assessment, assessing 
client needs, developing an individual service plan, assisting with appli
cations for government benefits, coordinating with service providers, re
ferring the person to needed mental health and other services, coordinating 
services, and monitoring the delivery of services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
authorized by the county board to provide case management services. A 
case manager must be a social worker, a public health nurse, a mental 
health professional, or a mental health practitioner, skilled in the process 
of identifying and assessing a wide range of client needs, and knowledge-
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able about local community resources and how to use those resources for 
the benefit of the client. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of h_uman services. 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM] "Com
munity support services program" .means services, other than inpatient or 
residential treatment, services, provided or coordinated by an identified 
program and staff under the clinical supervision ofa mental health profes
sional and designed to help peqple with serious and persistent mental illness 
to function and remain in the community. A community support services 
program includes development of individual treatment plans, client out
reach, medication management, assistance in independent living skills, 
development of employability and supportive work opportunities, crisis 
assistance, psychosocial rehabilitation, and the development, identifica
tion, and monitoring of liVing arrangements. 

Subd. 7. [COUNTY BOARD.] "County board" means the county board 
of commissioners or board established pursuant to the joint powers act, 
section 471.59, or the human services board act, sections 402.01 to 402.10. 

Subd. 8. [DAY TREATMENT SERVICES.] "Day treatment services" 
means a structured program of intensive therapeutic and rehabilitative 
services at least one day per week for a minimum three-hour time block 
that is provided within a group setting by a multidisciplinarfstaff under 
the clinical supervision of a mental health professional. Day treatment 
services are not a part of inpatient or residential treatment services, but 
may be part of a community support services program. 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" means 
a written summary of the history, diagnosis, strengths, vulnerabilities, and 
specific treatment needs of a person with mental illness using diagnostic, 
interview, and other relevant mental health techniques provided by a mental 
health professional, used' in developing an individual treatment plan and 
individual service plan. 

Subd. JO. [EDUCATION AND PREVENTION SERVICES.] "Education 
and prevention services" means services designed to educate the general 
public or special high-risk target populations about mental illness, to in
crease the understanding and acceptance <Jf problems associated with men
tal illness, to increase people's awareness of the availability of resources 
and services, and to improve people's skills in dealing with high-risk sit, 
uations known to affect people's .mental health and functioning. 

Subd. 11. [EMERGENCY SERVICES.] "Emergency .services" means 
an immediate response service available on a 24•hour; seven-day-a-week 
basis for persons having _a psychiatric cr_isis or em.erge'ncy. 

Subd. 12. [INDIVIDUAL SERVICE PLAN.] "Jndividual service plan" 
means a written plan developed on .the basis of a diagnostic assessment 
and an assessment of client ne.eds. The plan identifies appropriate services 
proposed for a person with serious and persistent mental illness to develop 
independence or improved functioning in daily living. An individual service 
plan nilst include the individual treatment plans developed by treatment 
providers. 

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Jndividual 
placement agreemem" means a writte~ agreement- or supplement to a 
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service contract entered into between the county board and a service 
provider on behalf of an individual client to provide residential treatment 
services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual treatment 
plan" means a written plan of intervention, treatment, and services for a 
person with mental illness that is developed by a service provider under 
the clinical supervision of a mental health professional on the basis of a 
diagnostic assessment. The plan identifies goals and objectives of treat
ment, treatment strategy, a schedule for accomplishing treatment goals 
and objectives, and the i11dividual responsible for providing treatment to 
the person with mental illness. 

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local mental 
health proposal" means the proposal developed by the county board as an 
identifiable part of the community social services plan, reviewed by the 
commissioner, and described in section 18. 

Subd. 16. [MENTAL HEALTH BLOCK GRANT. J "Mental health block 
grant" means the state appropriation described in sections 19 and 20 . . 

Subd. I 7. [MENTAL HEALTH PRACTITIONER. J "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: · 

(I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university, and has 2,000 hours of 
supervised experience in the delivery of services to persons with mental 
illness; 

(2) has 6,000 hours of supervised experience in the delivery of services 
to persons with mental illness; 

( 3) is a graduate student in one of the behavioral sciences or related 
fields, formally assigned to an agency or facility for clinical training by 
an accredited college or university; 

(4) holds a master's or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university with 
less than 4,000 hours of post-master's degree experience in the treatment 
of mental illness; or · 

(5) for purposes of case management only, has education or supervised 
experience less than in clauses (I) to (4) but receives 40 hours oflraining 
before assuming duties as a mental health practitioner and receives bi
monthly face-to-face clinical supervision regarding the provision of serv
ices to persons with mental illness. 

Subd. 18. [MENTAL HEALTH PROFESSIONAL_.) "Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

( J) in psychiatric nursing: a registered nurse with a master's degree in 
one of the behavioral sciences or related fields from an accredited college 
or university or its equivalent, who is licensed under sections 148.171 to 
148.285, with at least 4,000 hours of post-master's degree supervised 
experience in the delivery of clinical services in the treatment of mental 
illness; 

(2) in clinical social work: a person with a master's degree in social 
work from an accredited college or university, with at least 4,000 hours 
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of post-master's degree supervised experience in the delivery of clinical 
services in the treatment of mental illness; 

(3) in psychology: a psychologistUcensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

/5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-master's degree supervised experience in 
the delivery of clinical services in the treatment of mental illness. 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health services" 
means all of the services that are described in sections 8 to 16. 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood, 
perception, orientation, memory, or behavior that is listed in the clinical 
manual of the International Classification .of Diseases (ICD-9-CM), cur
rent edition, code range 290.0 to 302.99 or 306.0 to 316.0 or the cor
responding code in the Americcm Psychiatric Association's Diagnostic and 
Statistical Manual of Mental Disorders (DSM-MD), current edition, Axes 
I, II, or Ill, and that seriously limits a person's capacity to function in 
primary aspects of daily living such as personal relations, living arrange
ments, work, and recreat(on. 

(b) A "person with acute mental illness" means a person who has a 
mental illness that is serious enough to require prompt intervention. 

(c) For purposes of sections I to 25, a "person with serious and persistent 
merital illness" means a person who has a mental illness and meets at least 
one of the following criteria: · 

I I) The person has undergone, two or more episodes of inpatient care 
for a mental illness within the preceding 24 months. 

(2) The person has experienced a continuous psychiatric hospitalization 
or residential treatment exceeding six months' duration within the pre
ceding I 2 months. 

(3) The person has had a history of recurring inpatient or residential 
treatment episodes of a frequency described in clause (1) or (2), but not 
within the preceding 24 months. There must also be a written opinion of 
a mental health professional stating that the person is reasonably likely to 
have future episodes requiring inpatient or residential treatment unless an 
ongoing community support 'services program is provided. 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" means 
mental health services, excluding day treatment and community support 
services programs, provided by or under the clinical supervision of a mental 
health professional to persons with a mental illness who live outside a 
hospital set~ing. Outpatient services include clinical activities such as 
individual, group, and family therapy; individual treatment planning; di
agnostic assessments; medication management; and psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT SERV
ICES.] "Regional treatment center inpatient services" means 24-hour-a-
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day comprehensive medical, nursing, or psychosocial services provided in 
a regional treatment center operated by the state. 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treatment" means 
a 24-hour-a-day residential program under the clinical supervision of a 
mental health professional, other than an acute care hospital or regional 
treatment center, which must be licensed as a residential treatment facility 
for mentally ill persons under Minnesota Rules, parts 9520.0500 to 9520.0690 
for adults, 9545.0900 to 9545./090for children, or other rule adopted by 
the commissioner. 

Subd. 24. [SERVICE PROVIDER.] "Service provider" means either a 
county board or an individual or agency including a regional treatment 
center under contract with the county board that provides mental health 
services. 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," when 
referring to the responsibilities of a mental health professional, means the 
oversight responsibility of a mental health professional for individual treat
ment plans, service delivery, and program activities. Clinical supervision 
may be accomplished by full- or part-time employment of or contracts 
with mental health professionals. Clinical supervision must be documented 
by the mental health professional cosigning individual treatment plans and 
evidence of input into service delivery and program development. 

Sec. 3. [245.463] [PLANNING FOR A MENTAL HEALTH SYSTEM.] 

Subdivision 1. [PLANNING EFFORT.] Starting on the effective date of 
sections 1 to 25 and ending June 30, 1988, the commissioner and the 
county agencies shall plan for the development of a unified, accountable, 
and comprehensive statewide mental health system. The system must be 
planned and developed by stages until it is operating at full capacity. 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing technical assistance to county boards to develop local mental 
health proposals as specified in section 18, to improve system capacity 
and quality. The commissioner and county boards shall exchange infor
mation as needed about the numbers of persons with mental illness residing 
in the county and the extent of existing treatment components locally 
available to serve the needs of those persons. County boards shall coop
erate with the commissioner in obtaining necessary planning information 
upon request. 

Sec. 4. [245.464] [COORDINATION OF MENTAL HEALTH SYSTEM.] 

Subdivision 1. [MENTAL HEALTH BLOCK GRANT.] Effective July 
1, 1988, a mental health block grant is established under the supervision 
of the commissioner. The commissioner shall use the mental health block 
grant to augment all other sources of funding to help county boards de
velop, maintain, and fund affordable and locally available mental health 
services in accordance with sections 1 to 25 and local mental health service 
proposals within the community social services plan approved by the 
commissioner. 

Subd. 2. [SUPERVISION.] The commissioner shall supervise the de
velopment and coordination of locally available mental health services by 
the county boards in a manner consistent with sections 1 to 25 and chapter 
256£. The commissioner shall coordinate regional treatment center serv
ices with locally available services. The commissioner shall review local 
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mental health service proposals developed by county boards as part of the 
community social services plan as specified in section 18, allocate mental 
health funds to county boards according to section 19, and provide tech
nical assistance to county boards in developing and maintaining locally 
available mental health services. The commissioner shall monitor the county 
board's progress in developing its full system capacity and quality through 
ongoing review of the county board's mental health proposals, quarterly 
reports, and other information as required by sections: I to 25 and chapter 
256£. 

Subd. 3. [PRIORITIES.] By January I, /990, the commissioner shall 
require each of the services described in sections 8 to I 6 to be developed 
for persons with mental illness within available resources based on the 
following ranked priorities: 

(I) the provision of locally available emergency services; 

/2) the provision of locally available services to persons with serious 
and persistent mental illness and persons with acute mental illness; 

I 3) the provision of specialized services regionally available to meet the 
special needs of persons with serious and persistent mental illness and 
persons with acute mental illness; 

/4) the provision of locally available services to persons with other 
mental illness; and 

/5) the provision of education and preventive mental health services 
targeted at high-risk populations. 

Sec. 5. [245.465] [DUTIES OF COUNTY BOARD.] 

The county board shall use its community social service money and 
mental health block grant according to the biennial local mental health 
service proposal in the community social services plan approved by the 
commissioner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
mental health services in accordance with sections 6 to 14; 

(2) provide for case management services to persons with serious and 
persistent mental illness in accordance with section 15; 

/3) provide for screening of persons specified in section 16 upon ad
mission to a residential treatment facility or acute care hospital inpatient, 
or informal admission to a regional treatment center; and 

(4) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities 
under sections I to 25. 

Sec. 6. [245.466] [LOCAL SERVICE DELIVERY SYSTEM.] 

Subdivision I. [DEVELOPMENT OF SERVICES.] The county board is 
responsible for using community social service money and the mental 
health block grant to develop and coordinate a system of locally available 
and affordable mental health services. The county board may provide some 
or all of the mental health services specified in subdivision 2 directly 
through a county agency or under contracts with other individuals or 
agencies. A county or counties may enter into an agreement with a regional 
treatment center to enable the county or counties to provide the services 
in subdivision 2. Services provided through an agreement between a county 
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and a regional treatment center muSt meet the same requirements as serv
ices from other service providers. County boards shall demonstrate their 
continuous progress toward full implementation of sections 1 to 25 during 
the period July 1, 1987 to January 1, 1990. County boards must develop 
fully each of the services prescribed by sections 1 to 25 by January J, 
1990, according to the priorities established in section 4 and the local 
mental health services proposal approved by the commissioner under sec
tion 18. 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health service 
system developed by each county board must include the following services: 

( 1) education and prevention services in accordance with section 8; 

/2) emergency services in accordance with section 9; 

(3) outpatient services in accordance with section JO; 

(4) community support program services in accordance with sections 
11 and 15; 

(5) residential treatment services in accordance with section 12; 

(6) acute care hospital inpatient treatment services in accordance with 
section 13; 

(7) regional treatment center inpatient services in accordance with sec
tion 14; 

(8) case management services in accordance with section 15; and 

(9 I screening for hospital and residential treatment in accordance with 
section 16. 

Subd. 3. [LOCAL CONTRACTS.] Effective January 1, 1988, the county 
board shall review all proposed county agreements, grants, or other con
tracts related to mental health services for funding from any local, state, 
or federal governmental sources. Co~tracts with service providers must: 

( 1) name the commissioner as a third party beneficiary; 

(2) identify monitoring and evaluation procedures not in violation of the 
Minnesota government data practices act, chapter 13, which are necessary 
to. ensure effective delivery of quality services; 

(3 I include a provision that makes payments conditional on compliance 
by the contractor and all subcontractors with sections 1 to 25 and all other 
applicable laws, rules, and standards; and 

(4 I require financial controls and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] In 
order to provide efficiently the services required by sections 1 to 25, 
counties are encouraged to join with one or more county boards to establish 
a multicounty local mental health authority pursuant to the joint powers 
act, section 471 .59, the human services act, sections 402 .OJ to 402 .JO, 
community mental health center provisions, section 245.62, or to enter 
into multicounty mental health agreements. Participating county boards 
shall establish acceptable ways of apportioning the cost of the services. 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards, shall establish a local 
mental health advisory council or mental health subcommittee of an ex-
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isting advisory council. The council's members must reflect a broad range 
of community interests. They must include at least one consumer, one family 
member of a person with mental illness, one mental health professional, 
and one community support services program representative. The local 
mental health advisory council or mental health subcommittee of an ex
isting advisory council shall meet at least quarterly to review, evaluate, 
and make recommendations regarding the local mental health system. An
nually, the local advisory council or mental health •ubcommittee of an 
existing advisory council shall arrange for input from the regional treat
ment center review board regarding coordination of care between the 
regional treatment center and community based services. The county board 
shall consider the advice of its local mental health advisory council or 
mental health subcommittee of an existing advisory council in carrying 
out its authorities and responsibilities. 

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may es
tablish procedures and policies that are not contr{!ry to those of the com
missioner or sections I to 25 regarding local mental health services and 
facilities. Th.e county board shall perform other acts necessary to carry 
out sections I to 25. · 

Sec. 7. [245.467] [QUALITY OF SERVICES.] 

Subdivision I. [CRITERIA. I Mental health services required by sections 
I to 25 must be: · · 

(I) based, when feasible, on research findings; 

(2) based on individual clinical needs, cultural and ethnic needs, and 
other special needs of individuals being served; 

(3) provided in the most appropriate, least restrictive setting available 
to the county board; 

(4) accessible to all age groups; 

(5) delivered in a manner that provides accountability; 

(6) provided by qualified individuals as required in sections I to 25; 

(7) coordinated with mental health services offered by other providers; 
and · 

(8) provided under conditions which protect the rights and dignity of 
the individuals being served. 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers of residential 
treatment, acute care hospital inpatient treatment and regional treatment 
centers must complete· a diagnostic assessment for each of their clients 
within five days of admission. Providers of outpatient and day treatment 
services must complete a diagnostic assessment within ten days of admis~ 
sion. In cases where a diagnostic. assessment is available and has been 
completed within 90 days preceding admission, only updating is necessary. 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient, residentiaJ, or acute care hospital inpatient treatment and all 
regional treatment centers must develop an individual treatment plan for 
each of their clients. The individual treatment plan must be based on a 
diagnostic assessment. To the extent possible, the client shall be involved 
in all phases of developing and implementing the individual treatment plan. 
The individual treatment plan must be developed within ten days of client 
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intake and reviewed every 90 days thereafter. 

Sec. 8. (245.468] [EDUCATION AND PREVENTION SERVICES.] 

By July 1, 1988, county boards must provide or contract for education 
and prevention services to persons residing in the county. Education and 
prevention services must be designed to: 

( 1) convey information regarding mental illness and treatment resources 
to the general public or special high-risk target groups; 

(2) increase understanding and acceptance of problems associated with 
mental illness; · 

(3) improve people's skills in dealing with high-risk situations known to 
have an impact on people's mental health functioning; and 

(4) prevent development or deepening of mental illness. 

Sec. 9. (245 .469] [EMERGENCY SERVICES.] 

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.] By July 
1, 1988, county boards must provide or contract for enough emergency 
services in the area to meet the needs of persons in the county who are 
experiencing an emotional crisis or mental illness. Clients may be required 
to pay a fee based on their ability to pay. Emergency services must include 
assessment, intervention, and appropriate case disposition. Emergency 
services must: 

( 1) promote the safety and emotional stability of people with mental 
illness or emotional crises; 

(2) minimize further deterioration of people with mental illness or emo
tional crises; 

(3) help people with mental illness or emotional crises to obtain ongoing 
care and treatment; and 

(4 ), prevent placement in settings that are more intensive, costly, or 
restrictive than are necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services provide immediate direct 
access to mental health professionals during regular business hours. For 
evenings, weekends, and holidays, the service may be by direct toll free 
telephone access to a mental health professional, a mental health practi
tioner. or a designated person with training in human services who is under 
the clinical supervision of a mental health professional. Whenever emer
gency service during nonbusiness hours is provided by anyone other than 
a mental health professional, a mental health professional must be available 
for consultation within 30 minutes. 

Sec. 10. (245.470] [OUTPATIENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] By July 
1, 1988, county boards must provide or contract for enough outpatient 
services within the county or nearby trade area to meet the needs of persons 
with mental illness residing in the county. Clients may be required to pay 
a fee based on their ability to pay. Outpatient services include: 

(1) conducting diagnostic assessments; 

(2) conducting psychological testing; 
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(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating a person's mental health .needs through therapy; 

(6) prescribing and managing medication; and 

(7) preventing placement in settings that are more intensive, costly, or 
restrictive than are necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.) The county board shall require 
that all service providers of outpatient services: 

(I) meet the professional qualifications contained in sections 1 to 25; 

(2) use a multidisciplinary mental health professional staff including, 
at a minimum, arrangements for psychiatric consultation, licensed con
sulting psychologist consultation, and other necessary multidisciplinary 
mental health professionals; 

(3) develop individual treatment plans; 

(4) provide initial appointments within three weeks, except in emergen
cies where there must be immediate access as described in section 9; and 

( 5) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

Sec. 11. [245.471) [COMMUNITY SUPPORT SERVICES PROGRAM.] 

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT SERV
ICES PROGRAM.] By July 1, 1988, county boards must provide or con
tract for sufficient community support services Within the county to meet 
the needs of persons with serious and persistent mental illness residing in 
the county. Clients may be required to pay a fee. The county board shall 
require that all service providers of community support -services set fee 
schedules approved by the county board which are based on the client's 
ability to pay. The community support services program must be designed 
to improve the ability of persons with serious and persistent mental illness 
to: 

(]) work in a regular or supported work environmellt; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(4) set goals and plans; 

(5) obtain and maintain appropriate living arrangements; and 

(6) reduce the use of more intensive, costly, or restrictive placements 
both in number of admissions and lengths of stay as determined by client 
need. 

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.) (a) By July 1, 
1989, day treatment services must be developed as a part of the community 
support program available to persons ~ith serious and persistent mental 
illness residing in the county. Clients may be required to pay a fee. Day 
treatment services must be designed to: 

(I) provide a structured environment for treatment; 

(2) provide family and community support; 
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(3) prevent placement in settings that are more intensive, costly, or 
restrictive than are necessary and appropriate to meet client need; and 

(4) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

( b) County boards may request a waiver from including day treatment 
services if they can document that: 

I l) an alternative plan of care efcists through the county's community 
support program for clients who would otherwise need day treatment services; 

/2) that day treatment, if included, would be duplicative of other com
ponents of the community support program; and 

I 3) that because of county demographics and geography, the provision 
of day treatment services is not cost effective and feasible. 

Sec. 12. (245.472) [RESIDENTIAL TREATMENT SERVICES.] 

· Subdivision l. [AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] By July l, 1988, county boards must provide or contract for 
enough residential treatment services to meet the needs of all persons with 
mental illness residing in the county. Residential treatment services include 
both intensive and structured residential treatment with length of stay based 
on client residential treatment need. Services mu~t be as close to the county 
as possible. Residential treatment must be designed to: 

(I) prevent placement in settings that are more intensive, costly, or 
restrictive than are necessary and appropriate to meet client needs; 

/2) help clients achieve the highest level of independent living; 

I 3) help clients gain the necessary skills to be referred to a community 
support services program or outpatient services; and 

(4) stabilize crisis admissions. 

Subd. 2. [SPECIFIC REQUIREMENTS. J Providers of residential serv
ices must be licensed under applicable rules adopted by the commissioner 
and must be clinically supervised by a mental health professional. 

Sec. 13. (245.473) [ACUTE CARE HOSPITAL INPATIENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT SERV
ICES.] By July l, 1988, county boards must make available, through 
contract or direct provision, enough acute care hospital inpatient treatment 
services as close to the county as possible to meet the needs of persons 
with mental illness residing in the county. Acute care hospital inpatient 
treatment services must be designed to: 

I l) stabilize and treat the medical, including psychiatric, condition of 
people with acute or serious and persistent mental illness; 

/2) improve functioning; and 

/3) facilitate appropriate referrals, follow-up, and placements. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care hos
pital inpatient services must meet applicable standards established by the 
commissioner of health and the commissioner of human services. 

Sec. 14. [245.474) [REGIONAL TREATMENT CENTER INPATIENT 
SERVICES.] 
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Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT CEN
TER INPATIENT SERVICES.] By July 1, 1987, the commissioner shall 
make sufficient regional treatment- center inpatient services available to 
people with mental illness throughout the state. Regional treatment centers 
are responsible to: 

( 1) stabilize and treat the medical, including psychiatric, condition of 
the person with mental illness; 

/2) improve functioning; 

/3) strengthen family and community support;· and 

( 4) facilitate appropriate discharge, aftercare, and follow-up placements 
in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all mentally ill patients served by regional treatment 
centers by administering a client-based evaluation system. The client-based 
evaluation system must include at least the following independent mea
surements: behavioral development assessment; habilitation program as
sessment; medical needs assessment; maladaptive behavioral assessment; 
and vocational behavior assessment. The commissioner shall propose to 
the legislature staff ratios for the mental health and support units in re
gional treatment centers as indicated by the results of the client-based 
evaluation system. The proposed staffing ratios shall include professional, 
nursing, direct care, medical, clerical, and support staff based on the client
based evaluation system. The commissioner shall recompute staffing ratios 
and recommendations on a biennial basis. 

Sec. 15. [245.475) [CASE MANAGEMENT SERVICES.) 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SERV
ICES.) /a) By July 1, 1988, the county board shall provide or contract for 
sufficient case management services to meet the needs of all persons with 
serious and persistent mental illness residing in the county. Staffing ratios 
must be sufficient to serve the needs of the clients. 

(b) All providers of case management services must develop an individual 
service plan. This plan must state for each of their clients: 

(]) the goals of each service; 

/2) the activities for accomplishing each goal; 

(3) a schedule for each activity; and 

/4) the frequency of face-to-face client contacts, as appropriate to client 
need and implementation of the plan. 

The individual service plan ·mU$t incorporate all individUal treatment 
plans. The individual treatment plan may not be a substitute for the de
velopment of an individual service plan. The individual service plan must 
be developed within 30 days of client inlake and reviewed every 90 days 
after it is developed. The case manager is responsible for developing the 
individual service plan based on a diagnostic assessment and on the as
sessment of client needs. _and/or implementing and monitoring the delivery 
of services. To the extent possible, the person with serious and persistent 
mental illness, the person's family, service providers, and significant others 
must be involved in all phases of development and implementation of the 
individual service plan. 
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Subd. 2. [DESIGNATION OF CASE MANAGER.] The county board 
shall designate a case manager within five working days after receiving 
an application for community support services or immediately after au
thorizing payment for residential ireatment, acute care hospital inpatient 
treatment, or regional treatment center services under section 16. 

The county board shall send a written notice to the applicant and the 
applicant's representative, if any, that identifies the designated case manager. 

Subd. 3. [DIAGNOSTIC ASSESSMENT.] The case manager shall promptly 
arrange for a diagnostic assessment of the applicant when one is not 
available as described in'section 7, subdivision 2, to determine the ap
plicant's eligibility as a person with serious and persistent mental illness 
for ongoing case management, community support services or other mental 
health services. The county board shall notify in writing the applicant and 
the applicant's representative, if any, if the applicant is determined ineli
gible for services. 

Subd. 4. [ARRANGEMENT OF SERVICES.] Upon a determination of 
eligibility for ongoing case management, the case manager shall develop 
an individual service plan as specified in subdivision I, arrange and 
authorize payment for appropriate services, review the client's progress, 
and monitor the provision of services. If services are to be provided in a 
host county that is not the county of financial responsibility, the case 
manager shall consult with the host county and obtain a letter demon
strating the concurrence of the host county regarding the provision of 
services. 

Subd. 5. [BENEFITS ASSISTANCE.] By July 1, 1988, help in applying 
for federal benefits, including supplemental security income, medical as
sistance, and Medicare, must be provided to individuals with serious and 
persistent mental illness for whom the county is financially responsible 
and who may qualify for these benefits. The case manager must offer help 
in applying for federal benefits to all persons with serious and persistent 
mental illness. 

Sec. 16. [245.476] [SCREENING FOR HOSPITAL AND RESIDEN
TIAL TREATMENT.] 

Subdivision 1. [SCREENING REQUIRED.] By January I, 1989, the 
county board shall screen all persons before they may be admitted for 
treatment of mental illness to a -residential treatment facility or an acute 
care inpatient hospital, or informally admitted to a regional treatment 
center if the mental health block grant, community social service money, 
general assistance medical care, medical assistance, or the regional treat
ment center account is used to pay for the services. Screening prior to 
admission must occur within five working days of the request for placement. 
If a person is admitted for treatment of mental illness on an emergency 
basis to a residential facility or acute care hospital or held for emergency 
care by a regional treatment center under section 253B.05, subdivision I, 
screening must occur within five days of the admission. Persons must be 
screened to ensure that: (I) an admission is necessary, (2) the length of 
stay is as short as possible consistent with individual client need, and (3) 
a case manager is immediately assigned to individuals with serious and 
persistent mental illness and an individual service plan is developed. A 
county board representative authorized to approve the use of community 
social service money and the mental health block grant must be involved 
in the placement decision when the mental health professional conducting 
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the screening is not a county employee authorized to approve the use of 
these funds. The screening process and placement decision must be 
documented. 

Subd. 1. [QUALIFICATIONS.] Screening for residential and inpatient 
services must be conducted by a mental health professional. Mental health 
professionals providing screening for inpatient and residential services 
must not be financially affiliated with the admitting acute care inpatient 
hospital, residential treatment facility, or regional treatment center. The 
commissioner may waive this requirement in sparsely populated areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board 
shall enter into an individual placement agreement with a provider of 
residential services to a petson eligible for services under this section. 
The agreement must specify the payment rate and terms and conditions of 
county payment for the placement. The client may be required to pay a 
fee,· based on a fee schedule approved by the county board. The fee charged 
to the client must be based on the client's ability to pay. 

Sec. 17. [245.477] [APPEALS.] 

Any person whose application for mental health services under sections 
1 to 16 is denied, not acted upon with reasonable promptness, or whose 
serv_ices are suspended, reduced, or terminated may contest that action 
b.efore the state agency as specified in section 156.045. 

Sec. 18. [245.478] [LOCAL MENTAL HEALTH PROPOSAL.] 

Subdivision 1. [TIME PERIOD.) The first local mental health proposal 
period is from July 1, 1988, to December 3/, 1989. The county board 
shall submit its first proposal to the commissioner by January 1, /988. 
The first proposal must be submitted as an amendment to the current 
community social services plan required by section 256£.09. Subsequent 
proposals must be an integral part of and on the same two-year cycle as 
the community social service plan. The proposal must be made available 
upon request to all residents of the county at the sanie time it is submitted 
to the commissioner. 

Subd. 1. [PROPOSAL CONTENT. J The local mental health proposal 
must be an identifiable section of the community social service plan and 
must include: 

(I) the local mental health advisory council's or mental health subcom
mittee of an existing advisory council's report on unmet needs and any 
other needs assessment used by the county board in preparing the local 
mental health proposal; 

(2) a description of the local mental health advisory council's or the 
mental health subcommittee of an existing advisory council's involvement 
in preparing the. local mental health proposal and methods used by the 
county board to obtain participation of citizens, mental health profes
sionals, and providers in development of the local mental health proposal; 

(3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 
8 to 16, and actual expenditures and revenues for each mental health 
service; 

(4) for the first proposal period only, information for the year during 
which the proposal is being prepared: 
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(ii a description of the current mental health system identifying each 
mental health service listed in sections 8 to /6; 

(ii) a description of each service provider. including a listing of the 
professional qualifications of the staff involved in service delivery, that is 
either the sole provider of one of the services described in sections 8 to 
16 or that provides over $10,000 of mental health services per year; 

(iii/ a description of how the mental health services in the county are 
unified and coordinated; 

( iv I the estimated number of clients receiving each mental health service; 
and 

(v) estimated expenditures and revenues for each mental health service; 
and 

(5 I the following information describing how the county board intends 
to meet the requirements of sections I to 25 during the proposal period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 8 to /6; 

(ii) a description of each service provider, including county agencies, 
contractors, and subcontractors, that is expected either to be the sole 
provider of one of the services described in sections 8 to 16 or to provide 
over $/0,000 of mental health services per year. including a listing of the 
professional qualifications of the staff involved in service delivery; 

(iii) a description of how the mental health services in the county will 
be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental health 
service; and 

(v) estimated expenditures and revenues for each mental health service. 

Subd. 3. [PROPOSAL FORMAT.] The local mental health proposal must 
be made in a format prescribed by the commissioner. The commissioner 
shall design the format to meet requirements for allocation of funds under 
both the community social services act, chapter 256£, and the mental 
health block grant, section /9. 

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of the 
local mental health proposal must include a review of the qualifications 
of each service provider required to be identified in the local mental health 
proposal under subdivision 2. The commissioner may reject a county board's 
proposal for a particular provider if: · -

(I) the provider does not meet the professional qualifications contained 
in sections I to 25; 

(2) the provider does not.possess adequate fiscal stability or controls 
to provide the proposed services as determin_ed by the commissioner; or 

( 3) the provider is not in compliance with other iipplicable state laws 
or rules. 

Subd. 5. [SERVICE APPROVAL. J The commissioner's review of the local 
mental health proposal must include a review of the appropriateness of 
the amount and types of mental health services in the local mental health 
proposal. The commissioner may reject the county board's proposal if the 
commissioner determines that the amount and types of services proposed 
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are not cost effective, do not meet client needs; or do not comply with 
sections 1 to 25. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall review each 
local mental health proposal within 90 days and work with the county 
board to make any necessary modifications to comply with sections J to 
25. After the commissioner has approved the proposal, the county board 
is eligible to receive an allocation from the mental health block grant as 
described in chapter 19 and community social service state aids under 
chapter 256£.. 

Subd. 7. [PARTIAL OR CbNDITIONAL APPROVAL.] !/the local men
tal health proposal is in substantial but not full compliance with sections 
J to 25 and necessary modifications cannot be made before the proposal 
period begins, the commissioner may grant partial or Conditional apj,roval 
and withhold a proportional share of the county board's community social 
services and mental health block grant a/location until full compliance is 
achieved. 

Subd. 8. [AWARD NOTICE.] Upon approval of the county board pro
posal, the commissioner shall send a notice of approval for funding. The 
notice must specify any conditions of funding and is binding on the county 
board. Failure of the county board to comply with the approved proposal 
and funding conditions may result in withholding or repayment of funds 
as specified in section 21. 

Subd. 9. [PLAN AMENDMENT.) lfthe county board finds it necessary 
to make significant changes in the approved local proposal, it must present 
the proposed changes to the commissioner for approval at least 60 days 
before the changes take effect. "Significant changes'' means: 

( J) the county board proposes to provide a mental health service through 
a provider other than the provider listed for that service in the approved 
local proposal; 

(2) the county board expects the total annual expenditures for any single 
mental health service to vary more than (en percent from the amount in 
the approved local proposal; 

( 3) the county board expects a combination of changes in expenditures 
per mental health service to exceed more than ten percent of the total 
mental health services expenditures; or 

(4) the county board proposes a major change in the specific objectives 
and outcome goals listed in the approved local proposal. 

Sec. 19. (245.479] [MENTAL HEALTH BLOCK GRANT.] 

Subdivision J. [DEFINITION.] For purposes of this section, "CSSAbase 
level" means the total expenditures indicated in each county's actual 1987 
expenditure report under "State CSSA, Title XX and County Tax" for 
services to persons with mental illness: 

( J) plus the total for emotionally disturbed children placed in Rule 5 
facilities under the "Families and Children" target population in the actual 
1987 expenditure report. The department of_human services and the coun
ties will analyze and determine the number of emotionally disturbed chil
dren placed in Rule 5 facilities; 

(2) minus the county share for regional treatment center services as 
identified in the approved 1987 community social service plan for services 
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to persons with mental illness. 

Subd. 2. [ADJUSTMENTS TO CSSA BASE LEVEL.] The commissioner 
shall work with the county board to develop an adjusted base level as 
necessary to reflect the following changes: 

(I) the county board redefines its community social service expenditures 
to be more consistent with state reporting instructions under sections 
256£.08 and 256£.10; or 

(2) the county board demonstrates that a reduced base level is appro
priate due to a decline in the county's population. 

Subd. 3. [ALLOWABLE USES.] The county board shall use its allo
cation from the state mental health block grant for mental health services 
for which other sources of funding are not available. Until December 31, 
1989, mental health block grant expenditures must be in addition to ex
penditures which are defined in the same manner as the CSSA base level 
in subdivision I and are at least equal in total dollars to the CSSA base 
level. The mental health block grant must not be used for inpatient services 
as defined in section 2. subdi_visions 2 and 22. 

Subd. 4. [PAYMENT LIMITS.] Payments to each county from the mental 
health block grant are limited to the lesser of: 

(I) 90 percent of the county's expenditures as defined in subdivision 3 
and as described in the approved local proposal; or 

(2) the total allocated under subdivisions 8 to JO. 

Subd. 5. [COUNTY MATCH.) At least JO percent of the county's ex
penditures as defined in subdivision 3 shall be paid from the county's own 
funds unless the county qualifies for an exception under subdivision 6. 
These funds must not be funds which the county is also using as the legally 
required match for other state funds. 

Subd. 6. [RECOGNITION OF EXTRA CSSA EFFORT.] The 90 percent 
limit for the state share in subdivision 4, clause (I). shall be increased if 
a county's CSSA base level includes extra effort as defined by this sub
division. The increase shall be up to JOO percent and shall equal the amount 
by which the county's CSSA base level exceeds the sum of the following 
amounts for the current year: 

(I) 20 percent of the county's state community social services allocation 
under section 256£.06; 

(2) the county tax funds required by section 256£.06 to match the state 
funds in clause (I); 

( 3) 20 percent of the county's Title XX allocation under section 256£.07; 
and 

(4) JO percent of the county's mental health block grant allocation under 
subdivisions 8 to JO. 

Subd. 7. [TIME PERIOD FOR ALLOCATIONS.] The first allocations 
from the mental health block grant must be for the six-month period July 
I to December 31, 1988. Later allocations must be on a calendar year 
basis. 

Subd. 8. [MENTAL HEALTH BLOCK GRANT BASE LEVEL AL
LOCATIONS.] Each county's annual allocation from the mental health 
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block grant must include an amount at least equal to the sum of the following 
amounts for persons with mental illness who were the financial responsi
bility of the county board: 

(1) the state funds expended by or for the county board under Minnesota 
Statutes 1986, sections 245.73 and 256£.12, in fiscal year 1987, with the 
exclusion of grants made for special one-time projects, the exclusion of 
grants for programs closed in 1987 or 1988, and with the addition of an 
annualized equivalent of grants made for new programs opening in 1987 
or 1988; and 

(2 I the federal mental health block grant funds allocated for the county 
board under Minnesota Statutes 1986, section 245.713, subdivision 1, for 
calendar year 1987. 

Subd. 9. [ALLOCATION OF INCREASED FUNDS.] If the statewide 
total available for a/location under this section is more than the amount 
in subdivision 8 and the reserve fund in subdivision JO, the increased funds 
must be distributed on the basis of the number of persons residing in each 
county as determined by the most recent data of the state demographer. 

Subd. JO. [RESERVE FUND.) The reserve fund must include funds 
returned from counties under section 22. The commissioner shall make 
allocations from the reserve fund on the following criteria: 

(I) the approved local proposal must show that the county board's al
location under subdivisions 8 and 9 will be .less than 85 percent of the 
county board's expenditures in subdivision 3, or the county board provides 
new information showing that an unexpected increase in the need or cost 
of mental health services will result in the county board's mental health 
block grant allocation falling below 85 percent of the county board's ex
penditures in subdivision 3; 

(2) based on past performance, the county board must demonstrate 
ability to use funds in a cost effective way to provid_e quality services; 

( 3) the county board and its contractors must demonstrate that third
party fees, appropriate client fees, and other alternate funds are being 
used wherever reasonably possible; and 

(4) the county board has chosen services and vendors that are cost 
effective and appropriate to client needs. 

Subd. 11. [PAYMENTS TO COUNTY BOARDS.] After the commis
sioner has approved an allocation from the mental health block grant, 
payments must be on a quarterly basis. Each payment must include the 
estimated mental health block grant share for the current quarter and an 
adjustment based on the actual mental health block grant share for the 
preceding quarter. The commissioner shall make a payment only after 
receiving a completed expenditure report for the preceding quarter. 

Subd. 12. [COUNTY OF FINANCIAL RESPONSIBILITY.] For pur
poses of sections I to 25, the county of financial responsibility is the same 
as that for community social services under section 256£.08, subdivision 
7. Disputes between counties regarding financial responsibility must be 
resolved by the commissioner in accordance with section 256D.18, sub
division 4. 

Sec. 20. [245.481] [TRANSFER OF FUNDS.] 

Subdivision 1. [BETWEEN APPROPRIATIONS.] To establish the mental 
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health block grant, the appropriations for fiscal year 1989 must include a 
transfer of funds into the mental health block grant from the appropriations 
under sections 245.73 and 256£.12. 

Subd. 2. [BETWEEN FISCAL YEARS.] Funds appropriated to the com
missioner for mental health services for fiscal year 1988 are available for 
expenditure in fiscal year 1989. 

Subd. 3: [LATER APPROPRIATIONS.] Each appropriation for the men
tal health block grant after fiscal year 1989 shall include an increase at 
least equal to the projected increase in overall national consumer prices 
as determined by the commissioner of fi_nance. 

Subd. 4. [FUTURE TRANSFERS.] The commissioner shall include in 
the annual report required under section 1 recommendations regarding 
additional transfers to the mental health block grant. 

Sec. 21. (245.482] [REPORTING AND EVALUATION.] 

Subdivision 1. [FISCAL REPORTS.] The commissioner shall develop a 
unified format for quarterly fiscal reports that will include information 
that the commissioner determines necessary to carry out sections 1 to 25 
and section 256£.08. The county board shall submit a completed fiscal 
report in the required format no later than 20 days after the en_d of each 
quarter. 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop a 
unified format for an annual program report that will include information 
that the commissioner determines necessary to carry out sections J to 25 
and section 256£.10. The county board shall submit a completed program 
report in the required format no later than March 15 of each year. 

Subd. 3. [PROVIDER REPORTS.] The commissioner may develop a 
format and procedures for direct reporting from service providers to the 
commissioner to include information that the commissioner determines 
necessary to carry out Sections 1 to 25. In particular; the provider reports 
must include aggregate information by county of residence about mental 
health services paid for by funding sources other than counties. 

Subd. 4. [INACCURATE OR INCOMPLETE REPORTS.) The commis
sioner shall promptly notify a County or provider if a required report is 
clearly inaccurate or incomplete. The commissioner may delay all or part 
of a community social services or mental health block grant payment if 
an appropriately completed report is not received as required by this section. 

Subd. 5. [STATEWIDE EVALUATION.] The commissioner shall use the 
county and provider reports required by this section and chapter 256£ to 
complete the statewide report required in section 1. 

Sec. 22. [245.483] [TERMINATION OR RETURN OF AN 
ALLOCATION.] 

Subdivision 1. [FUNDS NOT NEEDED.] If the commissioner determines 
that funds are not needed to carry out an approved local proposal, or that 
a county board's projected expenditures will not be sufficient to qualify 
for its entire mental health block grant allocation, and if the county board 
agrees the funds are not needed, the county board shall immediately return 
the unneeded funds. County board agreement is not needed when the coun
ty's final expenditure report for the year indicates that the county's actual 
expenditures were not sufficient to qualify for its entire mental health block 
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grant allocation. 

Subd. 2. [FUNDS NOT PROPERLY USED.] // the commissioner deter
mines that a county is not meeting the requirements of sections I to 25 or 
that funds are not being used according to the approved local proposal, 
all or part of the community social services and mental health block grant 
allocation may be terminated upon 30 days notice to the county board. 
The commissioner may require repayment of any funds not used according 
to the approved -local proposal. If the commissioner receives a written 
appeal from the county board within the 30-day period, opportunity for a 
hearing under the Minnesota administrative procedure act, chapter 14, 
must be provided before the allocation is terminated or is required to be 
repaid. The 30-day period begins when the county board receives the 
commissioner's notice by certified mail. 

Subd. 3. [USE OF RETURNED FUNDS.] The commissioner may real
locate mental health block grant funds returned under subdivision 1 or 2 
through the reserve Jund under section 19. 

Subd. 4. [DELAYED PAYMENTS.) If the commissioner finds that a 
county board or its contractors are not in compliance with the approved 
local proposal or sections 1 to 25, the commissioner may delay all or part 
of the quarterly community social services and mental health block grant 
payment until the county board and its contractors meet.the requirements. 
The commissioner shall not delay a payment without first issuing a notice 
under subdivision 2 that all or part of the allocation will be terminated 
or required to be repaid. 

Subd. 5. [STATE ASSUMPTION OF RESPONSIBILITY. I If the com
missioner determines that services required by sections 1 to 25 will not 
be provided by the county board in the manner or to the extent required 
by sections 1 to 25, the commissioner shall contract directly with providers 
to ensure thpt clients receive appropriate services. In this case, the com
missioner shall use the county board's community social services and 
mental health block grant allocation to the extent necessary to carry out 
the county's responsibilities under sections 1 to 25. The commissioner shall 
work with the county board to allow for a return of authority and re
sponsibility to the county board as soon as compliance with sections 1 to 
25 can be assured. 

Sec. 23. [245.484) [RULES.] 

The commissioner shall adopt permanent rules as necessary to carry 
out sections 1 to 25. 

Sec. 24. (245.485) [NO RIGHT OF ACTION.) 

Sections 1 to 23 do not independently establish a right of action on 
behalf of recipients of services or service providers against a county board 
or the commissioner. A claim for monetary damages must be brought under 
section 3.736 or 3.751. 

Sec. 25. [245.486) [LIMITED APPROPRIATIONS.] 

Nothing in sections 1 to 24 shall be construed to require the commissioner 
or county boards to Jund services beyond the limits of legislative 
appropriations. 

Sec. 26. Minnesota Statutes 1986, section 245.713, subdivision 2, is 
amended to read: 
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Subd. 2. [TOTAL FUNDS AVAILABLEt R6E>UCTIO~IS ALLOCA
TION.] +he ameunt 6f fllftEls a ,ailahle feF alleeaHee fft eeuaties feF use 
Dy EllHllified eeRUBHRity mettlitl heakh eentefs shall be the telal ameunt tH 
Funds granted to the state by the federal government under United States 
Code, title 42, sections 300X to 300X-9 each federal fiscal year for mental 
health services ,ed11eed l,y ~ 5111ft ef ffle felle•.-,,i11g shall be allocated as 
follows: 

(a) Any amount set aside by the commissioner of human services for 
American Indian ffffl&I organizations within the state, which funds shall 
not duplicate any direct federal funding of American Indian ffffl&I organ
izations and which funds shall Rel .,..,...i H be at least 25 percent of the 
total l>leei< g,&ftlfederal allocation to the state.for mental health services; 
provided that sufficient applications for funding are received by the com
missioner which meet the specifications contained in requests for proposals 
1111&,. Money from this source may be used for special committees to advise 
the commissioner on mental health programs and services for American 
Indians and other minorities or underserved groupst ftftti;-. For purposes of 
this subdivision, "American Indian organization" means an American In
dian tribe or band or an organization providing mental health services 
which is legally incorporated as a nonprofit organization registered with 
the secretary of state and governed by a board of directors having at least 
·a majority of American Indian directors. 

(b) AWj 8Rl8IIRI eele11leted Hite~ l,ese <If~ l>leei< g,eftt tltet ¥.I fll8<ie 
available Dy the eemmissieeer f0f EJU&lified eammuRity ffteftffl-l heakft. een
tefs tltet we,e ,eeei¥i11g gf8RIS fer 0pe,eti011s Of etlieF ee11ti1111i11g g,ettt 
ebligeliees defiRed Ht~ Slftfes tede, Mle ~ seeliees ~ ta JOO.X-
9 immedielely JJff0f ta is eH&elmeRl. 

fet An amount not to exceed ten percent of the telel federal block grant 
allocation for mental health services to be retained by the commissioner 
for administration. 

f<lt ( c) Any amount permitted under federal law which the commissioner 
approves for demonstration or research projects for severely disturbed chil
dren and adolescents, the underserved, special populations or multiply 
disabled mentally ill persons. The groups to be served, the extent and nature 
of services to be provided, the amount and duration of any grant awards 
ate to be based on criteria set forth in the Alcohol, Drug Abuse and Mental 
Health Block Grant Law, United States Code, title 42, sections 300X to 
300X-9, and on state policies and procedures determined necessary by the 
commissioner. Grant recipients must comply with applicable state and fed
eral requirements and demonstrate fiscal and program management capa
bilities that will result in provision of quality, cost-effective services. 

fet (d) The amount required under federal law, for federally mandated 
expenditures. 

( e) An amount not to exceed ten percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for planning and evaluation. 

Sec. 27. Minnesota Statutes 1986, section 256B.02, subdivision 8, is 
amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical as
sistance" or "'medical care" means payment of part or all of the cost of the 
following care and services for eligible._ individ_uals whose income and re-
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sources are insufficient to meet all of this cost: 

(I) Inpatient hospital services. A second medical opinion is required 
prior to reimbursement for elective surgeries. The commissioner shall pub
lish in the State Register a proposed list of elective surgeries that require 
a second medical opinion prior to reimbursement. The.list is not subject 
to the requirements of sections 14.01 to 14. 70. The commissioner's decision 
whether a second medical opinion is required, made in accordance with 
rules governing that decision, is not subject to administrative appeal; 

(2) Skilled nursing home services and services of intermediate care 
facilities, including training and habilitation services, as defined in section 
256B.50, subdivision I, for persons with mental retardation or related 
conditions who are residing in intermediate care facilities for persons with 
mental retardation or related conditions. Medical assistance must not be 
used to pay the costs of nursing care provided to a patient in a swing bed 
as defined in section 144.562; 

(3) Physicians' services; 

( 4) Outpatient hospital or nonprofit community health clinic services or 
physician-directed clinic services. The physician-directed clinic staff shall 
include at least two physicians, one of whom is on the premises whenever 
the clinic is open, and all services shall be provided under the direct 
supervision of the physician who is on the premises. Hospital outpatient 
departments are subject to the same limitations and reimbursements as 
other enrolled vendors for -all services, except initial triage, emergency 
services, and services not provided or iIJJ.medi~tely available in clinics, 
physicians' offices, or by other enrolled providers. "Emergency services" 
means those medical services required for the immediate diagnosis and 
treatment of medical conditions that, if not immediately diagnosed and 
treated, could lead to serious physical or mental disability or death or are 
necessary to alleviate severe pain. Neither the hospital,. its employees, nor 
any physician or dentist, shall be liable in any action arising out of a 
determination not to render emergency services or care if reasonable care 
is exercised in determining the condition of the person, or in determining 
the appropriateness of the facilities, or the qualifications and availability 
of personnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules adopted 
by the commissioner pursuant to section 256B.04, subdivision 2, and pro
vided by a community mental health center as defined in section 245.62, 
subdivision 2; 

(6) Home health care services; 

(7) Private duty nursing services; 

(8) Physical therapy and related services; 

(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

(11) The following if prescribed by a licensed practitioner: drugs, eye
glasses, dentures, and prosthetic devices. The commissioner shall designate 
a formulary committee which shall advise the commissioner on the names 
of drugs for which payment shall be made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when they are less 
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expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the department 
of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insur
ance, a consumer representative, and a nursing home representative. Com
mittee members shall serve two-year terms and shall serve without com
pensation. The commissioner may establish a drug formulary. Its establishment 
and publication shall not be subject to the requirements of the administrative 
procedure act, but the formulary committee shall review and comment on 
the formulary contents. Prior authorization may be required by the com
missioner, with the consent of the drug formulary committee, before certain 
formulary drugs are eligible for payment. The formulary shall not include: 
drugs or products for which there is no federal funding; over-the-counter 
drugs, except for antacids, acetaminophen, family planning products, as
pirin, insulin, prenatal vitamins, and vitamins for children under the age 
of seven; or any otherover-the-counter drug identified by the commissioner, 
in consultation with the appropriate professional consultants under contract 
with or employed by the state agency, as necessary, appropriate and cost 
effective for the treatment of certain specified chronic diseases, conditions 
or disorders, and this determination shall not be subject to the requirements 
of chapter 14, the administrative procedure act; nutritional products, except 
for those products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, conditions, or 
disorders identified by the commissioner as requiring a similarly necessary 
nutritional product; anorectics; and drugs for which medical value has not 
been established. Separate payment shall not be made for nutritional prod
ucts for residents of long-term care facilities; payment for dietary require
ments is a component of the per diem rate paid to these facilities. Payment 
to drug vendors shall not be modified before the formulary is established 
except that the commissioner shall not permit payment for any drugs which 
may not by law be included in the formulary, and the commissioner's 
determination shall not be subject to chapter 14, the administrative pro
cedure act. The commissioner .shall publish conditions for prohibiting pay
ment for specific drugs after considering the formulary committee's 
recommendations. 

The basis for determining the amount of payment shall be the actual 
acquisition costs of the drugs plus a fixed dispensing fee established by 
the commissioner. Actual acquisition cost includes quantity and other spe
cial discounts except time and cash discounts. Establishment of this fee 
shall not be subject to the requirements of the administrative procedure 
act. Whenever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, unless 
the prescriber specifically indicates "dispense as written" on the prescrip
tion as required by section 151.21, subdivision 2. 

Notwithstanding the above provisions, implementation of any change in 
the fixed dispensing fee which has not been subject to the administrative 
procedure act shall be limited to not more than I 80 days, unless, during 
that time, the commissioner shall have initiated rulemaking through the 
administrative procedure act; 
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(12) Diagnostic, screening, and preventive services; 

(13) Health care prepayment plan premiums and insurance premiums if 
paid directly to a vendor and supplementary medical insurance benefits 
under Title XVIII of the Social Security Act; 

(14) Abortion services, but only if one of the following conditions is 
met: 

(a) The abortion is a medical necessity. "Medical necessity" means (I) 
the signed written statement of two physicians indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has given her consent to the abortion in writing unless the patient is phys
ically or legally incapable of providing informed consent to the procedure, 
in which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
section 609.342, clauses (c), (d), (e)(i), and (f), and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 48 hours 
after the victim becomes physically able to report the criminal sexual con
duct; or 

(c) The pregnancy is the result of incest, but only if the incident and 
relative are reported to a valid law enforcement agency for investigation 
prior to the abortion; 

(15) Transportation costs incurred solely for obtaining emergency med
ical care or transportation costs incurred by nonambulatory persons in 
obtaining emergency or nonemergency medical care when paid directly to 
an ambulance company, common carrier, or other recognized providers of 
transportation services. For the purpose of this clause, a person who is 
incapable of transport by taxicab or bus shall be considered to be 
nonambulatory; 

(16) To the extent authorized by rule of the state agency, costs of bus or 
taxicab transportation incurred by any ambulatory eligible person for ob
taining nonemergency medical care; 

(17) Personal care attendant services provided by an individual, not a 
relative, who is qualified to provide the services, where the services are 
prescribed by a physician in accordance. with a plan of treatment and are 
supervised by a.registered nurse. Payments to personal care attendants shall 
be adjusted annually to reflect changes in the cost of living or of providing 
services by the average annual adjustment granted to vendors such as nurs
ing homes and home health agencies; aR<I 

( 18) To the extent authorized by rule of the state agency, case manage
ment services to persons with serious and persistent mental illness; 

( 19) To the extent authorized by rule of the state agency, case manage, 
ment services to persons with brain injuries; and 

/20) Any other medical or remedial care licensed and recognized under 
state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment programs or primary treatment or extended care 
treatment units in hospitals that are covered under Laws 1986, chapter 394, 
sections 8 to 20. The commissioner shall include chemical dependency 
services in the state medical assistance plan for federal reporting purposes, 
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but payment must be made under Laws I 986, chapter 394, sections 8 to 
20. 

Sec. 28. Minnesota Statutes 1986, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance medical care program shall 
be limited to the following categories of service: inpatient hospital care, 
outpatient hospital care, services provided by medicare certified rehabili
tation agencies, prescription drugs, equipment necessary to administer in
sulin and diagnostic supplies and equipment for diabetics to_ monitor blood 
sugar level, eyeglasses and eye examinations provided by a physician or 
optometrist, hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation, chiropractic services as cov
ered under the medical assistance program, podiatric services, and dental 
care. In addition, payments of state aid shall be made fef ~- lrealmenl 
services fJFBvided &y- a tHeflffll. heakh eeRtef estel'ilished ttft6ef seetieRs 
~ te 245.69, s1tl,<li•lisi0R I, at!<I flHMle<I lhr01tgh eltapter ~""" 
for: 

(I) outpatient services provided by a mental health center or clinic which 
is under contract with the county board and is certified under Minnesota 
Rules, parts 9520.0750 to 9520.0870; 

(2) day treatment services provided under contract with the county 
board; and 

I 3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistem with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans, competitive bidding programs, block grants, or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota, the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital, provided the terms of participation in the 
program are competitive with the .terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under section 2568.02, subdivision 8. The rates payable 
under this section must be calculated according to section 256.966, sub
division 2. 

(c) The commissioner of human services may reduce payments provided 
under sections 256D.01 to 256D.21 and 261 .23 in order to remain within 
the amount appropriated for general assistance medical care, within the 
following restrictions. 

For the period July I, I 985, to December 31, 1985, reductions below 
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the cost per service unit allowable under section 256. 966, are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care for the re
maining general assistance medical care services allowable under this sub
division may be reduced no more tha:n ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions below 
the cost per service unit .allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; payments for all other inpatient 
hospital care may be reduced no more than 15 percent. Reductions below 
the payments allowable under general assistance medical care for the re
maining general assistance medical care services allowable under this sub
division may be reduced no more than five percent. 

For the period January I, 1987 to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for 
any services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provid'e medical 5 payments 
for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 1986, 
chapter 394, sections 8 to 20, must not be reimbursed under general as
sistance medical care. 

Sec. 29. Minnesota Statutes 1986, section 256E.12, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner shall allocate grants under this section to 
finance up to 90 percent of each county's costs for services for chronically 
mentally ill persons. The commissioner shall promulgate emergency and 
permanent rules to govern grant applications, approval of applications, 
allocation of grants, and maintenance of financial statements by grant 
recipients. The commissioner shall require collection of data and periodic 
reports as the commissioner deems necessary to demonstrate the effec
tiveness of the services in helping chronically mentally ill persons remain 
and function in their own communities. The commissioner shall report to 
the legislature no later than January 15, 1983 on the effectiveness of the 
experimental program and shall make recommendations regarding making 
this program an integral part of the social development programs admin
istered by counties. The experimental program shall expire no later than 
June 30, -1-98+ 1988. 
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Sec. 30. [REPEALER.) 

Minnesota Statutes 1986, section 245.69, subdivision la, is repealed 
effective the day following final enactment. Minnesota Statutes 1986, sec
tions 245.713, subdivisions 1 and 3; 245.73; and 256£./2, are repealed 
effective July 1, 1988. 

Sec. 31. [EFFECTIVE DATE.) 

Sections 1 to 18, 23 to 26, and 29 are effective the day following final 
enactment. Sections 19 to 22, and 27 to 31 are effective July/, 1988," 

Delete the title and insert: 

"A bill for an act relating to human services; mandating a comprehensive 
system of mental health services; amending Minnesota Statutes 1986, sec
tions 245. 713, subdivision 2; 256B.02, subdivision 8; 256D.03, subdivision 
4; and 256E.12, subdivision 3; proposing coding for new Jaw in Minnesota 
Statutes, chapter 245; repealing Minnesota Statutes 1986, sections 245.69, 
subdivision Ia; 245.713, subdivisions I and 3; 245.73; and 256E.12." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 294: A bill for an act relating to intoxicating liquor; authorizing 
counties to issue temporary on-sale licenses; amending Minnesota Statutes 
I 986, section 340A.404, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1986, section 340A.308, is amended to 
read: 

340A.308 [PROHIBITED TRANSACTIONS.] 

(a) No brewer or malt liquor wholesaler may directly or indirectly, or 
through an affiliate or subsidiary company, or through an officer, director, 
stockholder, or partner: 

(I) give, or lend money, credit, or other thing of value to a retailer; 

(2) give, lend, lease, or sell furnishing or equipment to a retailer; 

(3) have an interest in a retail license; or 

( 4) be bound for the repayment of a Joan to a retailer. 

(b) This section does not prohibit a manufacturer or wholesaler from: 

(I) furnishing, lending, or renting to a retailer outside signs, of a cost 
of up to $100 excluding installation and repair costs; 

(2) furnishing, lending, or renting to a retailer inside signs and other 
promotional material, of a cost of up to $ 100 in a year; 

(3) furnishing to or maintaining for a retailer equipment for dispensing 
malt liquor, including iap trailers, cold plates a.nd other dispensing equip
ment, of a cost of up to $ 100 per tap in a year; 

( 4) using or renting property owned continually since November I, 1933, 
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for the purpose of selling intoxicating or nonintoxicating malt liquor at 
retail; or 

(5) extending customary commercial credit. to a retailer in connection 
with a sale of nonalcoholic beverages only, or engaging in cooperative 
advertising agreements with a retailer in connectioii with the sale of non
alcoholic beverages only." 

Page 2, after line 7, insert: 

"Sec. 3. Minnesota Statutes 1986, section 340A.405, is amended by 
adding a subdivision to read: 

Subd. 4. [TEMPORARY OFF-SALE LICENSES; WINE AUCTIONS.) 
(a) The governing body of a city may issue a temporary license for the 
off-sale of wine at an auction with the approval of the commissioner. A 
license issued under this subdivision authorizes the sale of only vintage 
wine of a brand and vintage that is not commonly being offered for sale 
by any wholesaler in Minnesota. The license may authorize the off-sale of 
wine for not more than three consecutive days provided not more than 600 
cases of wine are sold at any auction. The licenses· are subject to the terms. 
including license fee, imposed by the issuing city. Licenses issued under 
this subdivision are subject to all laws and ordinances governing the sale 
of intoxicating liquor except section 340A.409 and those laws .and ordi
nances which by their nature are not applicable. 

( b) As used in the subdivision, "vintage wine" means bottled wine which 
is at least ten years old." 

Page 2, line 9, delete "Section I" and insert "This act" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "permittin_g certain transactions 
by brewers and wholesalers;" 

Page I, line 3, after the semicolon, insert "authorizing cities to issue 
temporary off-sale licenses for the sale of vintage wine at auctions;" 

Page 1, line 4, delete "section" and insert "sections 340A.308;" 

Page I, line 5, before the period, insert"; and 340A.405, by adding a 
subdivision" 

And When so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H. E No. 450: A bill for an act relating to commerce; regulating the 
advertisement of interest rates of investment products;. proposing coding 
for new law in Minnesota Statutes, chapter 45. 

Reports the saine back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

."Section L [45.025J[ADVERTISEMENT OF INTEREST RATES.) 

Subdivision 1, [DEFINITIONS.] For the purposes of this section only, 
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the following terms have thee meanings given them: 

(a) ''Advertisement" includes: 

(I) printed or published material, audio visual material, and descriptive 
literature of an issuer or agent used in direct mail, newspapers. magazines, 
other periodicals, radio scripts, television scripts, billboards, and other 
similar displays, excluding advertisements prepared for the sole purpose 
of obtaining employees, agents, or agencies; 

(2) descriptive literature and sales aids of all kinds issued by an issuer 
or agent for presentation to members of the public, including but nor Limited 
to circulars, leaflets, booklets, depictions, illustrations, and form letters; 

( 3) prepared sales talks, presentations, and materials for use by issuers 
and agents and representations made by issuers and agents in accordance 
with these talks, presentations, and materials; and 

(4) statements, written or oral, by an agent or issuer. 

( b) ''Agent" is a person who effects or attempts to effect or assist in the 
purchase or sale of an investment product. 

(c) "Commissioner" means the commissioner of commerce. 

(d) "Effective annual yield" is the annualized income expressed as a 
simple interest rate per annum based on the initial investment principal. 

(e) "Effective net annual yield" means the effective annual yield, based 
on a hypothetical $1,000 investment, minus any annual fee or similar 
regular periodic charges. 

(f) "Investment product" includes but is not Limited to: 

(I) certificate of deposits, deposits, or fiduciary funds entrusted to banks, 
savings associations, trUst companies, credit unions, savings banks, in
dustrial loan and thrift companies, and any other financial institution 
whether or not Licensed by or registered with the department of commerce; 

(2) annuities, endowment policies, or other life insurance products; 

( 3) securities, including: a note; stock; treasury s/ock; bond; debenture; 
evidence of indebtedness; certificate of interest or particij,ation in any 
profit sharing agreement; collateral trust certificate; preorganizational 
certificate or subscription; transferrable shares; investment contract, in
cluding but not Limited to metals, gems, and coins; voting trust certificate; 
certificate of deposit for a security; certificate of interest or participation 
in an oil, gas, or mining right, title or Lease, or in payments out of pro• 
duction under the right, title or lease; or; in general, any interest or in• 
strument commonly known as a security, or any certificate of interest or 
participation in, temporary or interim certificate for, receipt for guarantee 
of, or warrant or right to subscribe to or purchase, any of the securities 
Listed in this clause. 

(g) "Issuer" includes but is not limited to: banks, savings associations, 
trust companies, credit unions, -savings banks, industrial Loan and: thrift 
companies, insurance companies, investment companies, trusts, or a per• 
son who issues an investment product. 

(h) "Person" means an individual, corporation, a partnership, an as
sociation, a joint stock company, a trust where the interests of the bene
ficiaries are evidenced by a security, an unincorporated organization, a 
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government, a political Subdivision.of a government, or any other entity. 

Subd. 2. [GENERAL RESTRICTION.] A person may not advertise the 
interest rate of an investment product unless the effective net annual yield 
is disclosed in an equally prominent manner. 

The name and address-of the issuer and any prepayment expense, sur
render charge, or withdrawal penalty charged by_the issuer must also be 
disclosed in a prominent manner. If the expense, charge, or penalty. varies 
according to the length of time the product is held, the advertisement must 
disclose the expense, fee, or penalty imposed if surrendered or terminated 
within one year. 

Subd. 3. [VARIABLE RATES.] With the exception of life insurance 
policy and annuity contract illustrations based upon a prospective pur
chaser's age and sex that do not provide a comparison with another policy 
or contract, an investment product whose interest rate varies according to 
the income or earnings of the issuer may not advertise projections of 
effective annual yield for a period exceeding one year. In. addition, the 
advertisement must include in a prominent manner substantially the fol
lowing statement: 

"The effective annual yield or total return will fluctuate along with 
market and other economic conditions. Past performance does not guar
antee future results." 

Subd. 4. [PAST PERFORMANCE.] If the advertisement refers to the 
past performance of an investment product, the advertisement must disclose 
the effective net annual yield for the one-year period immediately preceding 
the most recent quarter. "Quarters" for the purposes of this subdivision 
end on March 3I, June 30, September 30, and December 3I. 

Subd. 5. [COMPARATIVE ILLUSTRATIONS.] Illustrations comparing 
a life insurance policy or annuity contract of one company with a life 
insurance policy or an annuity contract of another company must clearly 
disclose with equal prominence for each policy or contract: 

(I) the guaranteed rate of interest paid on the cash value; 

(2) the current dividend scale or current rate of interes"t paid on the 
cash value; 

( 3) the nonguaranteed nature of any current dividends, current interest 
rates, charges, or other fees applied to the policy or contract, including 
the issuer's rights to alter any of these factors; 

(4) any limitations on the crediting of dividends or interest; 

(5) the frequency and timing by which dividends or the current interest 
rate is determined; and 

(6) the· net cash surrender value at all ages and contract durations 
illustrated. 

Subd. 6. [WAIVER.] The commissioner may by rule or order waive or 
defer implementation of the provisions of subdivisions 2 to 5 with regard 
to any person or persons who comply with similar restrictions imposed by 
the Securities and Exchange Commission or other regulatory agency. 

Subd. 7. [MISDEMEANOR.] A person who willfully violates a provision 
of this section, knowing that the advertisement was false or misleading in 
any material respect, may be fined not more than $700 or imprisoned not 
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more than 90 days, or both. Each act in violation of this section constitutes 
a separate offense and a prosecution or conviction for any violation of 
this section does not bar prosecution or conviction for another violation 
under this section. 

Subd. 8. [CIVIL REMEDY.] A person violating this section is liable to 
a purchaser of the investment product. The purchaser may sue either in 
equity for recision upon tender of the investment product or at law for 
damages if the purchaser no longer owns the investment product. In an 
action for recision, the purchaser is entitled to recover the consideration 
paid for the investment product, together with interest at the legal rate, 
costs, and reasonable attorney fees, less the amount of any income received 
on the investment product. In an action at law, damages are the consid
eration paid for the investment product together with interest at the legal 
rate to the date of disposition, costs, and reasonable attorney fees, less 
the value of the investment product at the date of disposition. If the ad
vertisement advertises an investment product whose interest rate varies 
according to the earnings or income of the issuer and if the advertisement 
projects the accumulated earnings for a period longer than one year, the 
issuer and agent are jointly and severally liable to the purchaser for the 
difference in the principal and interest received by the purchaser and the 
principal and interest as projected in the advertisement. 

Subd. 9. [DENIAL, SUSPENSION, OR REVOCATION.] The commis
sioner may by order deny, suspend, or revoke an agent's or issuer's license 
or may censure the licensee if the commissioner finds that: (I) the order 
is in the public interest; (2) the agent or issuer violated any provision of 
this section; and (3) the agent or issuer is licensed by the department." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "providing penalties;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1249: A bill for an act relating to small business; modifying the 
definition of small business; amending Minnesota Statutes 1986, section 
645 .445, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes I 986, section 16B.19, subdivision 6, is 
amended to read: 

Subd. 6. [CONTRACTS IN EXCESS OF $200,000; SET-ASIDE.] The 
commissioner as a condition of awarding state procurements for construc
tion contracts or approving contracts for consultant, professional, or tech
nical services pursuant to section 16B.17 in excess of $200,000 shall require 
that at least ten percent of the contract award to a prime contractor be 
subcontracted to a business owned and operated by a socially or econom
ically disadvantaged person or persons or that at least ten percent of the 
contract award be expended in purchasing materials or supplies from said 
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person or persons. If there is no socially or economically disadvantaged 
person or persons or other small businesses able to perform the subcontract 
or to provide the supplies or materials, the construction contract or contract 
for consultant, professional, or technical services may be awarded not
withstanding the ten percent requirement provided that the ten percent 
requirement is made up in other such contracts awarded or to be awarded 
by the same agency. Any subcontracting or purchasing of supplies and 
materials pursuant to this subdivision may not be included in determiriing 
the total amount of awards required by subdivisions I, 2, and 5. In the 
event small businesses owned and operated by socially and economically 
disadvantaged persons are unable to perform ten percent of the prime 
contract award, the commissioner shall require that other small businesses 
perform at least ten percent of the prime contract award. The commissioner 
may determine that small businesses owned and operated by socially and 
economically disadvantaged persons are unable to perform at least ten 
percent of the prime contract award prior to the advertising for bids. Each 
construction contractor bidding on a project over $200,000 shall submit 
with the bid a list of the businesses owned and operated by socially or 
economically disadvantaged persons that are proposed to be utilized on the 
project with a statement indicating the portion of the total bid to be per
formed by each business. The commissioner shall reject any bid to which 
this subdivision applies that does not contain this information. Prime con
tractors receiving construction contract awards in excess of $200,000 shall 
furnish to the commissioner the name of each business owned and operated 
by a socially or economically disadvantaged person or persons or other 
small business that is performing work or supplying supplies and materials 
on the priine contract and the dollar amount of the work performed or to 
be performed or the supplies and materials to be supplied. Once the contract 
has been awarded, the prime contractor must use the socially and eco
nomically disadvantaged subcontractors proposed to be utilized on the 
project, unless the subcontractors are unable to perform in accordance 
with the award. 

This subdivision does not apply to prime contractors that are themselves 
small businesses owned and operated by socially or economically disad
vantaged persons, as duly certified pursuant to section 16B.22." 

Page I, line 20, delete "$2,000,000" and insert "$2,500,000" 

Page 2, line I, delete "$2,000,000" and insert "$2,500,000" 

Page 2, after line 2, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "requiring use of certain 
socially and economically disadvantaged subcontractors;" 

Page 1, line 4, delete "section" and insert "sections 16B. 19, subdivision 
6; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

d 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S. F. No. 993: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to make grants to municipalities for the 
provision of housing for very .low income persons; proposing coding for 
new law in Minnesota Statutes, chapter 462A. 

Reports the same back with the rec1>mmendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 462A.05, is amended by 
adding a subdivision to read: 

Subd. 25. [GRANTS FOR HOUSING FOR VERY LOW INCOME PER
SONS LIVING ALONE.) The agency may make grants for residential 
housing to be used by very low income persons living alone whose annual 
gross income does not exceed 150 percent of the poverty line as updated 
by the United States office of management and budget. The grants may be 
made to home rule charter Or statutory cities, joint powers boards estab
lished by two or more home rule charter or statutory cities, housing and 
redevelopment authorities created under sections 462.415 to 462.705, or 
nonprofit entities as defined by the agency. The occupants of the residential 
housing must be offered a written lease that complies with section 325G.31, 
offers the occupants the option to renew, and prohibits eviction of an 
occupant .without good cause. Grants under this subdivision shall not ex
ceed 50 percent of the development costs for the residential housing, and 
shall not be made for any residential .housing that requires the occupants 
to accept board as well as lodging. In making grants, the agency shall 
determine the circumstances, terms, and conditions under which· all or 
part of the grant will be repaid and the appropriate security if repayment 
is required. 

Sec. 2. Minnesota Statutes 1986, section 462A.21, is amended by adding 
a subdivision to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.) The agency may make 
grants for residential housing for very low income persons under section 
I from funds specifically appropriated by the legislature for that purpose 
and may pay the costs and expenses for the development and operation of 
the program. 

Sec. 3. [APPROPRIATION.) 

$, ___ is appropriated from the general fund to the housing devel-
opment fund created in section 462A.20 for the purposes of sections I and 
2." 

Delete the title and insert: 

"A bill for an act relating to housing; authorizing the Minnesota housing 
finance agency to make grants for the provision of housing for very low 
income persons; appropriating money; amending Minnesota Statutes 1986, 
sections 462A.05, by adding a subdivision; and 462A.21, by adding a 
subdivision." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S. E No. 14 79: A bill for an act relating to economic development; es
tablishing the Minnesota council on quality and productivity and providing 
for its powers and duties; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [116J.941] [COUNCIL ON PRODUCTIVITY AND QUALITY] 

Subdivision I. [MEMBERSHIP.] The Minnesota council on productivity 
and quality consists of the commissioner of energy and economic devel
opment and eight members, appointed from the general public to four-year 
terms, who have backgrounds in or are representatives of management, 
labor, small business, engineering, or business-management education. The 
governor shall appoint four members, the speaker of the house of repre
sentatives shall appoint two members, and the senate majority leader Shall 
appoint four members. The council shall elect two co-chairs from its mem
bership, except that the commissioner of energy and economic development 
may not serve as a co-chair. Compensation of public members for expenses 
is as provided for members of advisory task forces under section 15.059, 
subdivision 6. 

Subd. 2. [STAFF] The council may employ an executive director. Subject 
to the approval of the council, the executive.director may employ employees 
necessary to carry out the council's policies. Council employees, including 
the executive director, are not state employees, but, at the option of the 
council, may participate in the state unclassified employees· retirement 
plan, the state deferred compensation plan, and the insurance plans for 
employees covered by section 43A.18, subdivision 3. 

Sec. 2. [1161942] [COUNCIL ACTIVITIES.] 

Subdivision I. [PUBLIC INFORMATION.] The council shall inform the 
business community, organized labor, and the general public of the im
portance of productivity and quality in the workplace to the state and its 
economy. To do so, the council may use ·advertisements, press releases, 
public service announcements, seminars, workshops, or any other means 
the council deems practical and effective. 

Subd. 2. [RESEARCH.] The council shall conduct research into edu
cation programs relating to productivity and quality, the effectiveness of 
those programs, new production technologies, methods of quality control, 
innovative strategies for marketing goods and services, issues relating to 
the quality of the workplace, and developments in labor-management re
lations. The council shall establish a system for receiving and responding 
to requests for information in those areas. 

Subd. 3. [MATCHING FUNDS.] The council shall seek money or in
kind services from the private sector to match money appropriated by the 
state for its activities. The council may accept gifts, grants, or services 
from individuals, firms, corporations, foundations, or other organizations. 

Subd 4. [CONSULTANTS.] The council shall compile a list of consul
tants experienced in productivity and quality tech"niqUes and education 
and shall, upon request, provide the names of appropriately qualified con-
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sultants to businesses or labor organizations. The list may include the 
names of individuals, businesses, or organizations willing to provide con
sulting services without fee to clients selected by the council as an in-kind 
grant to the council. The council may establish a grant program to assist 
businesses or labor organizations in need of consulting services, but unable 
to pay a consulting fee and for which no in-kind grant of services is 
available. 

Subd. 5. [CONTRACT FOR RESEARCH AND MONITORING SERV
ICES. J The council shall contract with the commissioner of energy and 
economic development to- investigate and monitor developments in pro
ductivity and quality in the state and the nation. The investigation may 
examine the effect of productivity and quality improvements on the state's 
economy and seek to identify kinds of businesses that could especially 
benefit from new productivity and quality control techniques. 

Subd. 6. [REPORT TO GOVERNOR AND LEGISLATURE.) By January 
15 of each odd-numbered year, the council shall report to the governor 
and the legislature on its activities in the preceding two years. The report 
must include: 

(I) the means the council used to educate business, labor, and the public 
on the importance of productivity and quality; 

(2) the number of businesses and labor organizations the council helped 
to find appropriately qualified consultants; 

(3) the amount of private funds raised to help support the council and 
its activities; 

(4) a summary of its research and of the results of the investigating and 
monitoring services provided for it under contract by the commissioner of 
energy and economic development; 

(5) recommendations for changes in state policies that could improve 
productivity and quality in the state; and 

(6/ a recommendation as to whether the state should continue to ap
propriate money for the council's activities. 

Sec. 3. [INITIAL APPOINTMENTS.] 

Notwithstanding section 1, the governor shall make initial appointments 
to the council as follows: two members to/our-year terms and two members 
to two-year terms. lf the position of one of the initial appointees becomes 
vacant, the gover·nor shall appointment a replacement to serve the re
mainder of the term for that position. 

Sec. 4. [APPROPRIATION.) 

$, ___ is appropriated from the general fund to the commissioner of 
energy and economic development for use by the Minnesota council on 
productivity and quality in carrying out.sections I and 2. $50,000 of the 
appropriation is available immediately after the appointment of the council. 
The commissioner shall place the remainder in a separate account and 
release money from that account to the council only as an equal match for 
nonstate gifts and grants verified by the commissioner. Up to three-fifths 
of the required nonstate match may be the value, as determined by the 
council, of consulting services provided to businesses or labor organiza
tions through the council." 
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Delete the title and insert: 

"A bill for an act relating to economic development; establishing the 
Minnesota council on productivity and quality; assigning its powers and 
duties; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 1161" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1437: A bill for an act relating to economic development; pro
viding for review of state-funded scientific and technologically related 
research; creating a division of science and technology within the depart
ment of energy and economic development; creating research review com
mittees and providing for their powers and duties; amending Minnesota 
Statutes 1986, section 116101, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapter l I 6J; repealing Minnesota Statutes 
1986, section 116194. 

Reports the· same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 116101, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The commissioner shall 
organize the department as provided in section 15.06. The department shall 
be organized into..,... divisions, one of which shall be designated tl!e~ 
EliYisioR, ¼Re eom11u:1eit)1 develOflRleRt di'lisieR, the eeoeemie deYelopment 
Elivisioe, ftftEI. the scieflce and technology division Hie fiReaeiel fR&Ragement 
Elivisie11; and the office of tourism. Each division and office is responsible 
for administering the duties and functions assigned to it by law. When the 
duties of the divisions or office are not allocated by law, the commissioner 
may establish and revise the assignments of each division and office: Each 
division shall be under the direction of a~ an assistant commissioner 
in the unclassified service. The office of tourism is under the direction of 
a director of tourism in the unclassified service. The governor shall appoint 
the director of tourism and the assistant commissioner for science and 
technology. 

Sec. 2. [1161.970] [SCIENCE AND TECHNOLOGY RESEARCH 
DIVISION.] 

Subdivision 1. [DUTIES.] The science and technology division shall: 

( 1) provide assistance to the committee on science and technology re
search and development established in section 3; 

(2) prepare and deliver to the legislature every January 15, a science 
and technology annual report that shall contain: 

(i) a list of the scientifically and technologically related research and 
development projects and development activities funded by a grant or loan 
of state money; · 

(ii) guidelines that the legislature may use in allocating state grant or 
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loan money for scientifically and technologically related research and 
development projects, to include assessments of emerging technologies and 
those technologies that provide significant promise for the development of 
job-creating businesses; and 

(iii) an analysis of the efficacy and completeness of the decentralized 
research peer review processes mandated in section 3, subdivision 6, with 
special emphasis on whether or not scientifically and technologically re
lated research and development pro/ects in Minnesota are in conformance 
with the guidelines established in item (ii), and whether or not the sci
entifically and technologically related research and development projects 
have or will result in creating scientifically and technologically related 
jobs; 

(3) keep a current roster of technology intensive businesses in the state; 

/4) collect and disseminate information on financial, technical, mar
keting, management, and other services available to technology intensive 
small and emerging businesses, including potential sources of debt and 
equity capital; 

/5) review the technological development potential of various regions of 
the state and cooperate with and make recommendations to the legislature, 
state agencies, local governments, local technology development agencies, 
the federal government, private businesses, and individuals for the real
ization of the development potential; 

/6) sponsor and conduct conferences and studies, collect and disseminate 
information, and issue periodic reports relating to scientifically and tech
nologically related research and development, and education in the state 
and represent the state at appropriate interstate and national conferences; 
and 

(7) take other action as assigned by the commissioner. 

Sec . .3. [ I I 6J. 971] [COMMITTEE ON SCIENCE AND TECHNOLOGY 
RESEARCH AND DEVELOPMENT.] 

Subdivision 1. [COMMITTEE CREATED; MEMBERSHIP.] There is 
created the permanent committee on science and technology research and 
development. The chair and eight members of the committee shall be ap
pointed by the governor. The chair will serve for a term of four years. The 
members of the committee appointed by the governor, except for the chair, 
have terms of six years. One member of the committee shall be appointed 
by the speaker of the house of representatives at the beginning of each 
biennium to serve for two years. One member of the committee shall be 
appointed by the minority leader of the house of representatives at the 
beginning of each biennium to serve for two years. One member of the 
committee shall be appointed by the majority leader of the senate at the 
beginning of each biennium to serve for two years. One member of the 
committee shall be appointed by the minority leader of the senate at the 
beginning of each biennium to serve for two years. At least one member 
must be appointed from each of the regions established in subdivision 2. 

Subd. 2. [RURAL REGION REPRESENTATION.] The department of 
energy and economic development shall divide the part of the state located 
outside of the metropolitan area as defined in section 473.121, subdivision 
2, into six regions. A region's boundaries must be coterminous with the 
boundaries of one or more of the development regions established under 
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section 462 .385. 

Subd. 3. [QUALIFICATIONS AND DUTIES OF THE PERMANENT 
COMMITTEE.] The permanent committee on science and technology re' 
search and development shall be comprised of persons qualified in at least 
one of the five following areas: economic development, academic and ap
plied research, the administration of research, the review of research 
processes, and the management and development of technology intensive 
companies. The duties of the permanent committee dre to: 

(ii advise upon and approve by a majority vote the guidelines required 
by section 2, clause /2), item (ii); 

(ii) advise the assistant commissioner for science and technology on the 
preparation of the analysis required by section 2, clause /2), item (iii); 

(iii) approve the assignment of ad hoc advisory committees on science 
and technology research and development as needed; and 

(iv) review and comment upon, if the committee considers it to be nec
essary, the reports of the ad hoc advisory committees and forward the 
reports to the assistant commissioner for science and technology. 

Subd. 4. [AD HOC ADVISORY COMMITTEES.] To perform the acts 
required by section 2, clause (2), the permanent committee on science and 
technology research and development may, from time to time, approve the 
creation and use of ad hoc advisory committees composed of 3 to 15 
members each. Members of the permanent committee on science and tech
nology research and development may be ad hoc committee members, but 
members of the permanent committee may not be a majority of an ad hoc 
committee. 

Subd. 5. [COMPENSATION.] Members of the permanent committee on 
science and technology research and development and of the ad hoc ad
visory committees shall receive no compensation but shall be paid their 
expenses under section 15.059, subdivision 6. 

Subd. 6. [PEER REVIEW PLANS.] A state agency, board, commission, 
authority, or institution that funds scientifically and technologically related 
research shall establish a peer review system to evaluate the research. The 
permanent committee on science and technology research and development 
shall recommend guidelinesfor establishing effective peer review. An agency, 
board, commission, authority, or institution that funds scientifically and 
technologically related research shall, at least biennially, present to the 
permanent committee or to ad hoc committees, as determined by the per
manent committee, a review and evaluation of the peer review process used 
in that organization. 

Subd. 7. [AUTHORITY TO PERFORM REQUESTED EVALUATIONS.] 
The governor; commissioner or assistant commissioner for science and 
technology, speaker of the house of representatives, house of representa
tives minority leader; senate majority leader; senate minority leader; chair 
of the house of representatives appropriations committee, chair of the 
senate finance committee, or a member of the legislature considering the 
introduction or approval of legislation containing funding for scientifically 
and technologically related research and development, may request the 
permanent committee on science and technology research and development 
to evaluate a loan or grant made or to be made or the proposed legislation 
for funding scientifically and technologically related research and devel-
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opment to determine (I) whether it complies with the guidelines required 
by section 2, clause (2), item (ii); (2) whether it is technically feasible; 
and (3) for development proposals, whether the proposal appears to have 
the potential for economic development. Ad hoc committees may be ap
pointed by the permanent committee to perform these reviews. 

Subd. 8. [AUTHORITY FOR REVIEW AND COMMENT UPON RE
SEARCH AND DEVELOPMENT PROGRAMS.] Each agency, board, 
commission, authority or institution receiving an appropriation for the 
funding of scientifically and technologically related research and devel
opment shall notify the permanent committee within 30 days of making a 
loan or grant for scientifically or technologically related research and 
development. The notice shall contain a copy of the grant or loan appli
cation and any contract or agreement under which the loan or grant was 
made. The permanent committee on science and technology research and 
development shall, at least once each biennium, review scientifically and 
technologically related research funded by a state agency, board, com
mission, authority, or institution to assess whether or not the research and 
development is conducted in accordance with the guidelines required by 
section 2, clause (2), item (ii). The committee's assessment shall be sent 
to the legislature on or before January I 5 of every odd-numbered year. 

Subd. 9. [STAFF APPOINTMENTS.) The assistant commissioner for 
science and technology shall appoint those staff members in the classified 
and unclassified services necessary•to perform the functions of the science 
and technology division. The assistant commissioner shall appoint in the 
unclassified service an executive director of the permanent committee on 
science and technology research and development, who shall report to the 
assistant commissioner. The executive director must hold a post-baccalau
reate degree in scientific or technologically related studies, or demonstrate 
experience in technological policy formulation. 

Sec. 4. [RESEARCH LINE ITEMS REQUIRED.] 

The commissioner of finance shall establish budget line items that spe
cifically identify funds used for scientifically and technologically related 
research and development. 

Sec. 5. [INITIAL APPOINTMENTS.) 

Notwithstanding section 3, subdivision 1, the governor shall make the 
following initial appointments: the first chair to serve from July I, 1987, 
to January I, 1990; three members to serve from July I, /987, to January 
I, 1993; three members to serve from July 1, 1987, to January I, 1991; 
and two members to serve from July 1, 1987, to January I, 1989. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1986, section 116194, is repealed." 

Delete the title and insert: 

"A bill for an act relating to economic development; providing for review 
of state-funded scientific and technologically related research; creating a 
division of science and technology within the department of energy and 
economic development; creating a committee on science and technology 
research and development and providing for its powers and duties; amending 
Minnesota Statutes I 986, seciion 116101, subdivision 3; proposing coding 
for new Jaw in Minnesota Statutes, chapter I J6J; repealing Minnesota 
Statutes 1986, section ll6J.94." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 971: A bill for an act relating to public finance; modifying and 
extending means of financing operations of local government and certain 
nonprofit institutions; providing an income tax exemption for interest earned 
on certain governmental obligations; amending Minnesota Statutes 1986, 
sections 124.76, subdivision 2; 290.01, subdivisions 20, 20a, and 20b; 
290.091, subdivision 2; 373.01, by adding a subdivision; 400.101; 429.091, 
by adding a subdivision; 462.429; 462.445, subdivision 4; 462.461, sub
division 4; 462.555; 465.71; 466.06; 471.981, subdivisions I; 4, and by 
adding subdivisions; 473.811, subdivision 2; 474.02, subdivision Id; 475.51, 
subdivision 3; 475.52, subdivision 3; 475.54, subdivision I, and by adding 
subdivisions; 475.55, subdivisions I, 2, 3, 4, 6, 7, and by adding a.sub
division; 475.56; 475.60, subdivision 2; 475 .66, subdivision 3; and475.67, 
subdivisions 3 and 12; proposing coding for new law in Minnesota Statutes, 
chapters 116M, 136A, 471, and 475; repealing Minnesota Statutes 1986, 
sections 475.55, subdivision 5; and 475.67, subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 4, delete sections I to 5 

Pages 5 to 20, delete sections 7 to 21 and insert: 

"Sec. 2. Minnesota Statutes 1986, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1983 payable in 1984 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) satisfy judgments rendered against the governmental subdivision by 
a court of competent jurisdiction in any tort action, or to pay the costs of 
settlements out of court against the governmental subdivision in a tort action 
when substantiated by a stipulation for the dismissal of the action filed 
with the court of competent jurisdiction and signed by both the plaintiff 
and the legal representative of the governmental subdivision, but only to 
the extent of the increase in levy for such judgments and out of court 
settlements over levy year 1970, taxes payable in 1971; 

(b) pay the costs of complying with any written lawful order initially 
issued prior to January I, 1977 by the state of Minnesota, or the United 
States, or any agency or subdivision thereof, which is authorized by law, 
statute, special act or ordinance and is enforceable in a court of competent 
jurisdiction, or any stipulation agreement or permit for treatment works or 
disposal system for pollution abatement in lieu of a lawful order signed by 
the governmental subdivision and the state of Minnesota, or the United 
States, or any agency or subdivision thereof which is enforceable in a court 
of competent jurisdiction. The commissioner of revenue shall in consul
tatio11 with other state departments and agencies, develop a suggested form 
for use by the state of Minnesota, its agencies and subdivisions in issuing 
orders pursuant to this subdivision; 

(c) pay the costs to a governmental subdivision for their minimum re-
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quired share of any program otherwise authorized by law for which match
ing funds have been appropriated by the state of Minnesota or the United 
States, excluding the administrative costs of public assistance programs, to 
the extent of the increase in levy over the amount levied for the local share 
of the program for the taxes payable year 1971. This clause shall apply 
only to those programs or projects for which matching funds have been 
designated by the state of Minnesota or the United States on or before 
September I, of the previous year ,and only when the receipt of these 
matching funds is contingent upon the initiation or implementation of the 
project or program during the year in which the taxes are payable or those 
programs or projects approved by the commissioner; 

( d) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public as
sistance program authorized by law, and the costs of purchase or delivery 
of social services. Except for the costs of general assistance as defined in 
section 256D.02, subdivision 4, general assistance medical care under sec
tion 256D.03 and the costs of hospital care pursuant to section 261 .21, the 
aggregate amounts levied pursuant to this clause are subject to a maximum 
increase of 18 percent over the amount levied for these purposes in the 
previous year; 

(e) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under sections 13 to 16 or to reimburse for 
the amount of liquor store revenues used to pay the principal and interest 
due in the year preceding the year for which the levy limit is calculated 
on municipal liquor store bonds; 

(f) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, is
sued for any corporate purpose except current expenses or funding an 
insufficiency in receipts from taxes or other sources or funding extraor
dinary expenditures resulting from a public emergency; and to pay the cost 
for certificates of indebtedness issued pursuant to sections 298. 28 and 
298.282; 

(g) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(h) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(i) pay the amounts required to compensate for a decrease in manufactured 
homes property tax receipts to the extent that the governmental subdivision's 
portion of the total levy in the current levy year, pursuant to section 274.19, 
subdivision 8, as amended, is less than the distribution of the manufactured 
homes tax to the governmental subdivision pursuant to Minnesota Statutes 
1969, section 273.13, subdivision 3, in calendar year 1971; 

(j) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(k) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
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body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(I) pay the increased cost of municipal services as the result of an an
nexation or consolidation ordered by the Minnesota municipal board but 
only to the extent and for the levy years as provided by the board in its 
order pursuant to section 414.01, subdivision 15. Special levies authorized 
by the board shall not exceed 50 percent of the levy limit base of the 
governmental subdivision and may not be in effect for more than three 
years after the board's order; 

(m) pay the increased costs of municipal services provided to new private 
industrial and nonresidential commercial development, to the extent that 
the extension of such services are not paid for through bonded indebtedness 
o_r special assessments, and not to exceed the amount determined as follows. 
The governmental subdivision may calculate the aggregate of: 

(I) the increased expenditures necessary in preparation for the delivering 
of municipal services to new private industrial and nonresidential com
mercial development, but limited to one year's expenditures on~ time for 
each such development; 

(2) the amount determined by dividing the overall levy limitation estab
lished pursuant to sections 275 .50 to 275 .56, and exclusive of special levies 
and special assessments, by the total taxable value of the governmental 
subdivision, and then multiplying this quotient times the total increase in 
assessed value of private industrial and nonresidential com·mercial devel
opment within the governmental subdivision. For the purpose of this clause, 
the increase in the assessed value of private industrial and nonresidential 
commercial development is calculated as the increase in assessed value 
over the assessed value of the real estate parcels subject to such private 
development as most recently determined before the building permit was 
issued. In the fourth levy year subsequent to the levy year in which the 
building permit was issued, the increase in assessed value·of the real estate 
parcels subject to such private development shall no longer be included in 
determining the special levy. 

The aggregate of the foregoing amounts, less any costs of extending 
municipal services to new private industrial and nonresidential commercial 
development which are paid by bonded indebtedness or special assessments, 
equals the maximum amount that may be levied as a "special levy" for the 
increased costs of municipal services provided to new private industrial 
and nonresidential commercial development. In the levy year following the 
levy year in which the special levy made pursuant to this clause is dis
continued, one-half of the amount of that special levy made in the preceding 
year shall be added to the permanent levy base of the governmental 
subdivision; 

(n) recover a loss or refunds in tax receipts incurred in nonspecial levy 
funds resulting from abatements or court action in the previous year pur
suant to section 275.48; 

( o) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
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and 356.216 reduced by 106 percent-of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose ofthis special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69 .031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the re
quired levy for the normal costs of the public pension funds. No amount 
of these aids shall be considered as a deduction in determining the gov
ernmental subdivision's required le\fy for the reduction of the unfunded 
accrued liability of public pension funds; 

(p) the amounts allowed under section 174.27 to establish and administer 
a commuter van program; 

(q) pay the costs of financial assistance to local governmental units and 
certain administrative, engineering, and legal expenses pursuant to Laws 
1979, chapter 253, section 3; 

(r) compensate for revenue lost as a result of abatements Or court action 
pursuant to section 270.07, 270.17 or 278.01 due to a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; 

(s) pay the total operating cost of a county jail as authorized in section 
641.01. If the county government utilizes this special levy, then any amount 
levied by the county government in the previous year for operating its 
county jail and included in its previous year's levy limitation computed 
pursuant to section 275.51 shall be deducted from the current levy limitation; 

(t) pay the costs of implementing section 18.023, including sanitation 
and reforestation; 

(u) pay the estimated cost for the following calendar year of the county's 
share of funding the Minnesota cooperative soil survey; and 

(v) pay the costs of meeting the planning requirements of section l 15A.46; 
the requirements of section l 15A.917; the planning requirements of the 
metropolitan plan adopted under section 473. 149 and county master plans 
adopted under section 473.803; waste reduction and source separation pro
grams and facilities; response actions that are financed in part by service 
charges under section 400.08 or l 15A.15, subdivision 6; closure and post
closure care of a solid waste facility closed by order of the pollution control 
agency or by expiration of an agency permit before January I, 1989; and 
current operating and maintenance costs of a publicly-owned solid waste 
processing facility financed with general obligation bonds issued after a 
referendum before March 25, 1986." 

Page 21, after line 9, insert: 

"Sec. 4. Minnesota Statutes 1986, section 429.061, subdivision 2, is 
amended to read: 

Subd. 2. [ADOPTION; INTEREST.] At such meeting or at any adjourn
ment thereof the council shall hear and pass upon all objections to the 
proposed assessment, whether presented orally or in writing. The council 
may amend the proposed assessment as to any parcel and by resolution 
adopt the same as the special assessment against the lands named in the 
assessment roll. Notice of any adjournment of the hearing shall be adequate 
if the minutes of the meeting so adjourned show the time and place when 
and where the hearing is to be continued. 
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The council may consider any objection to the amount of a proposed 
assessment as to a specific parcel of land at an adjourned hearing upon 
further notice to the affected property owner as it deems advisable. At the 
adjourned hearing the council or a committee of it may hear further written 
or oral testimony on behalf of the objecting property owner and may con
sider further written. or oral testimony from appropriate city officials and 
other witnesses as to the amount of the assessment. The council or com
mittee shall prepare a record of the proceedings at the adjourned hearing 
and written findings as to the amount of the assessment.· The amount of 
the assessment as finally determined by the council shall become a part 
of the adopted assessment roll. No appeal may be taken as to the amount 
of any assessment adopted under this section unless written objection signed 
by the affected property owner is filed with the municipal clerk prior to 
the assessment hearing or presented to the presiding officerat the hearing. 
All objections to the assessments not received at the assessment hearing 
in the manner prescribed by this subdivision are waived, unless the failure 
to object at the assessment hearing is due to a reasonable cause. 

If the adopted assessment differs from the proposed assessment as to any 
particular lot, piece, or parcel of land, the clerk must mail to the owner a 
notice stating the amount of the adopted assessment. Owners must also be 
notified by mail of any changes adopted by the council in interest rates or 
prepayment requirements from those contained in the notice of the proposed 
assessment. 

The assessment, with accruing interest, shall be a lien upon all private 
and public property included therein, from the date of the resolution adopt
ing the assessment, concurrent with general taxes; but the lien shall not 
be enforceable against public property as long as it is publicly owned, and 
during such period the assessment shall be recoverable from the owner of 
such property only in the manner and to the extent provided in section 
435.19. Elteef'l es p•e~ided hel6W- Unless otherwise provided in the res
olution, all assessments shall be payable in equal annual installments ex
tending over such period, not exceeding 30 years, as the.resolution deter
mines, payable on the first Monday in January in each year, but the number 
of installments need not be uniform for all assessments included in a single 
assessment roll if a uniform criterion for determining the number of in
stallments is provided by the resolution. The first installment of each as
sessment shall be included in the first tax rolls completed after its adoption 
and shall be payable in the same year as the taxes contained therein; except 
that the payment of the first installment of any assessment levied upon 
unimproved property may be deferred until a designated future year, or 
until the platting of the property or the construction of improvements 
thereon, upon such terms and conditions and based upon such standards 
and criteria as may be provided by resolution of the council. If special 
assessments against the property have been deferred pur~uant to this sub
division, the governmental unit shall file with the county recorder in the 
county in which the property is located a certificate containing the legal 
descr.iption of the affected property and of the amount deferred. In any 
event, every assessment the payment of which is so deferred, when it 
becomes payable, shall be divided into a number of installments such that 
the last installment thereof will be payable not more than 30 years after 
the levy of the assessment. All assessments shall bear interest at such rate 
as the resolution determines, flflt neeeding eight pe,eent I''" ennu111, e!<eejll 
tiHH !lie f8ffl fll"Y in llfl:Y &Yeflt e<jtlfti !lie &Yeroge 8llffiHI! in!efes! f8ffl "" 
l,eftlis issued te finance !lie i111pre•,.e111ent fat' wltieft .!lie essess111eets a,e 
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le¥ie<I. To the first installment of each assessment shall be added interest 
on the entire assessment from a date specified in the resolution levying 
the assessment, not earlier than the date of the resolution, until December 
31 of the year in which the first installment is payable, and to each sub
sequent installment shall be added interest for one year on all unpaid 
installments; or alternatively, any assessment may be made payable in equal 
annual installments including principal and interest, each in the amount 
annually required to pay the principaiover such period with interest at such 
rate as the resolution determines, not exceeding the maximum period and 
rate specified above. In the latter event no prepayment shall be accepted 
under subdivision 3 without payment of all installments due to and including 
December 31 of the year of prepayment, together with the original principal 
amount reduced only by the amounts of principal included in such install
ments, computed on an annual amortization basis. When payment of an 
assessment is deferred, as authorized in. this subdivision, interest thereon 
for the period of deferment may be made payable annually at the same 
times as the principal installments of the assessment would have been 
payable if not deferred; or interest for this period may be added to the 
principal amount of the assessment when it becomes payable; or, if so 
provided in the resolution levying the assessment, interest thereon to De
cember 31 of the year before the first installment is payable may be forgiven. 

Sec. 5. Minnesota Statutes 1986, section 429.091, subdivision 2, is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.) ~ fef ""8<ls 
issue<! fef a peliest,iae skyway system, The council may by resolution 
adopted prior to the sale of obligations pledge the full faith, credit, and 
taxing power of the municipality for the payment of the principal and 
interest. Such obligations shall be called improvement bonds and the council 
shall pay the principal and interest out of any fund of the municipality 
when the amount credited to the specified fund is insufficient for the pur
pose and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies, which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called improvement 
warrants or, in the case of bonds for fire protection .,. peliestFiae sl<yway 
sys~ems, revenue bonds and shall contain a promise to pay solely out of 
the proper special fund or funds pledged to their payment. It shall be the 
duty of the municipal treasurer to pay maturing principal and interest on 
warrants or revenue bonds out of funds on hand in the proper funds and 
not otherwise." 

Pages 22 to 27, delete sections 24 to 26 and insert: 

"Sec. 7. Minnesota Statutes 1986, section 462.461, subdivision 4, is 
amended to read: 

Subd. 4. An authority need not require either competitive bidding or 
bonds in the case of a contract for the acquisition of a low rent housing 
project for which financial assistance is provided by the federal government 
or any agency or instrumentality thereof, and which does not require any 
direct loan or grant of money from the municipality as a condition of such 
federal financial assistance, and where such contract provides for the con
struction of such a project upon land not owned by the authority at the 
time of such contract, or owned by the authority for redevelopment pur
poses, and provides for the conveyance or lease to the authority of such 
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project or improvements upon completion of construction. An authority 
need not require competitive bidding with respect to a structured parking 
facility constructed in conjunction with, and directly above or below, a 
housing development project and financed with the proceeds of tax incre
ment or parking ramp revenue bonds." 

Page 27, lines 29 to 31, delete the new language 

Page 28, strike lines 17 to 23 

Page 28, delete lines 28 to 34 

Pages 28 to 30, delete section 28 

Page 30, line 14, reinstate the stricken language and delete the new 
language 

Page 30, lines 15 to 17, delete the new language 

Page 30, lines 30 to 32, delete the new language 

Page 30, line 32, strike "defense" and insert "limits" 

Page 30, line 33, strike ''immunity" and insert "liability under section 
466.04" 

Page 30, line 35, after the period, insert "Procurement of commercial 
insurance, participation in a self-insurance pool pursuant to section 471 .981, 
or provision for an individual self-insurance plan with or withou_t a reserve 
fund or reinsurance shall not constitute a waiver of any of the immunities 
conferred under section 466.03." 

Page 31, line I, delete "30 to 32" and insert "IO to 12" 

Page 31, lines 9, 25, and 30, delete "32" and insert ''12" 

Page 31, line 13, after "to" insert ", or exercising the powers contained 
in," in both places 

Page 31, line 29, after "273.77," insert "with respect to a project, 
certification of which is requested before August 1, 1987, or pursuant to" 

Page 32, line 6, delete "solely" 

Page 32, line 9, delete "31" and insert "11'' 

Page 32, line 27, delete "be subject to any liability on the bonds or" 

Page 32, line 30, delete "holder. or holders" and insert "owner or 
owners" 

Page 32, line 32, delete "prinicpal" and insert "principal" 

Page 3 3, delete section 3 3 

Page 34, line I, delete "political subdivisions" and insert "counties 
established by the Minnesota association of counties insurance trust" 

Page 34, line 4, after the period, insert "For purposes of this subdivision 
and subdivisions 4a, 4b, and 4c, "county" includes a joint powers entity 
created by counties for a special purpose." 

Page 34, line 5, delete "political subdivision or" 

Page 34, lines 6 and 8, delete "political subdivisions" and insert ".counties" 

Page 34, line 7, delete "political subdivisions and" 



2178 JOURNAL OF THE SENATE [38THDAY 

Page 35, lines 7, 28, and 29, delete "political subdivision" and insert 
.. county" 

Page 35, lines II, 13, and 16, delete "political" 

Page 35, line 12, delete "subdivisions" and insert" counties" 

Page 35, line 14, delete the first "subdivisions" and insert "counties" 

Page 35, lines 14 and 27, delete "political subdivisions" and insert 
''counties'' 

Page 35, line 17, delete "subdivision" and insert "county" 

Page 35, line I 8, delete everything after the period 

Page 35, delete line I 9 

Page 35, line 20, delete everything before "The" 

Page 35, lines 21, 23, and 25, delete "fund or" 

Page 35, line 26, delete the second "obligations" 

Page 35, line 27, delete "of' and insert "payments made or to be made 
by" and after .. insurance" insert .. installment" 

Page 35, line 34, delete "actuarily" and insert "actuarially" 

Page 36, delete lines 7 to I 2 

Page 36, line 13, delete "this subdivision." and delete "political" 

Page 36, line 14, delete "subdivisions" and insert "counties" 

Page 36, line 16, delete "or other obligations" 

Page 36, line I 7, delete "political sudivisions" and insert "counties" 

Page 36, line 19, delete "political subdivision" and insert "county" 

Page 36, line 21, delete "political" 

Page 36, line 22, delete "subdivision the political subdivision's" and 
insert "county the county's" 

Page 36, line 35, delete "political subdivision or" 

Page 37, line 7, delete "political subdivision" and insert "county" 

Page 37, line 11, delete ", and the levies shall" and insert a period 

Page 37, delete lines I 2 and 13 

Page 37, lines 17 and 18, delete "political subdivisions" and insert 
"counties" 

Page 38, delete section 39 

Pages 38 and 39, delete section 41 and insert: 

"Sec. 19. Minnesota Statutes 1986, section 474.02, subdivision 2, is 
amended to read: 

Subd. 2. "Municipality" means any city and any town described in 
section 368.01 and any county where the project is located outside the 
boundaries of a city or a town described in section 368.01. In all cases in 
which a project involves telephonic communications conducted by or to be 
conducted by a telephone company, or financial or other assistance to rail 
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users as defined in section 222.48, subdivision 6, for the purpose of making 
capital investment loans for rail line rehabilitation, "municipality" also 
means any county. In any case in which a city or town described in section 
368.01 has consented to the issuance of bonds by a county on behalf of 
an organization described in section 50/(c)(3) of the Internal Revenue 
Code of 1986, as amendedthrough December 31, 1986, to finance a project 
within its boundaries or to refund bonds previously issued by such city or 
town, "municipality" means any county. 

Sec. 20. Minnesota Statutes 1986, section 474.03, subdivision 12, ·is 
amended to read: 

Sub<!. 12. [REFUNDING.] It may issue revenue bonds to refund, in whole 
or in part, bonds previously issued by the municipality or redevelopment 
agency under authority of sections 474.01 to 474 .. 13, and interest on them. 
The municipality may issue revenue bonds to refund, in whole or .in part, 
bonds previously issued by any other municipality dr redevelopment agency 
on behalf of an organization described in section 50/(c)(3) ofihe Internal 
Revenue Code of 1986, as amended through December 31, 1986, under 
authority of sections 474.01 to 474 .I 3, and interest on them, but only with 
the consent of the original issuer of such bonds." 

Page 40, line 36, after the period, insert "Subject to any applicable 
bonds covenants, any payments required to be made by the municipality 
under the swap agreement may be made from sums secured to pay debt 
service on the obligations with respect to which the swap agreement was 
made orfrom airy other available source of the municipality." 

Page 43, line 3, reinstate the stricken language 

Page 43, line 7, reinstate the stricken "the maximum interest rate" 

Page 43, line 8, reinstate the stricken "permitted to be charged against 
the assessments under the" · 

Page 43, line 9, reinstate the stricken language • 

Page 44, line I, after "by" insert ".the corporate trust department of a 
bank or trust company acting as" and delete ", remarketing" 

Page 44, delete line 2 

Page 44, line 3, delete "otherwise obligated" and insert "pursuant to 
documents executed at the time of issuance of the obligations" and delete 
•• Or re market" 

Page 44, line 6, delete "remarketing" 

Page 44, line 7, delete "agent," 

Page 46, lines I and 2, reinstate the stricken language 

·Page 46, line 3, reinstate the stricken "than" and after the stricken 
"10,000" insert "5,000" and reinstate the stricken", as defined in section 
477A.011, subdivision 3, or" 

Page 46, line 4, reinstate the stricken "A" and delete "BAA" 

Page 46, line 8, reinstate the stricken language 

Page 46, line 21, reinstate the stricken language and delete the new 
language 

Page 46, delete line 22 and insert "lhFee menlh 12-month period;" 
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Page 4 7, line 2, reinstate the stricken language 

Page 47, line 10, delete the semicolon 

Page 47, delete lines 11 and 12 

Page 47, line 13, delete the new language 

Pages 47 and 48, delete section 55 and insert: 

[38THDAY 

"Sec. 34. Minnesota Statutes 1986, section 475.66, subdivision 3, is 
amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund, any balance in the 
fund may be invested 

(a) in governmental bonds, notes, bills, mortgages, and other securities, 
which are direct obligations or are guaranteed or insured issues of the 
United States, its agencies, its instrumentalities, or organizations created 
by an act of Congress, 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of 1940, whose shares are registered under the 
Federal Securities Act of 1933, and (2) whose only investments are in 
securities described in the preceding clause and repurchase agreements 
fully collateralized by those securities, if the repurchase agreements are 
entered into only with those primary reporting dealers that report to the 
Federal Reserve Bank of New York and with the l00 largest United States 
commercial banks, 

( c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities or (2) a general obligation of the 
Minnesota housin_g finance agency, provided that investments under this 
clause (2) may be made only (i) prior to August I, 1990, and (ii/ for a 
period of no more than three years, 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System, or 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. 

The fund may also be used to purchase any obligation, whether general 
or special, of an issue which is payable from the fund, at such price, which 
may include a premium, as shall be agreed to by the holder, or may be 
used to redeem any obligation of such an issue prior to maturity in ac
cordance with its terms. The securities representing any such investment 
may be sold or hypothecated by the municipality at any time, but the money 
so received remains a part of the fund until used for the purpose for which 
the fund was created." 

Page 49, line 36, reinstate the stricken language 

Page 50, delete lines I to 18 and insert: 

"shall be issued and sold more than six months before the refunded obli
gations mature or are called for redemption in accordance with their terms, 
unless either (i) as a result of the refunding the average life of the maturities 
is extended at least fi¥e two years or (ii) as of the nominal date of the 
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refunding obligations the present value of the dollar amount of the debt 
service .,. ielerest eely on the refunding obligations, computed to their 
stated maturity dates, after deducting any premium or adding any discount, 
is lower by at least fi¥e two percent than the present value of the dollar 
amount of debt service or ieterest oely,.,. the e&SO may 1,e, on all general 
obligations refunded, exclusive of any premium or discount, computed to 
their stated maturity dates; provided that in computing the dollar amount 
of debt service ar ieteFest eely on the refunding obligations, any expenses 
of the refunding payable from a source other than the proceeds of the 
refunding obligations or the interest derived from the investment thereof 
shall be added to the dollar amount of debt service .,. ieterest eely on the 
refunding obligations. For purposes of this subdivision, the present value 
of the dollar amount of debt service means the dollar amount of debt service 
to be paid, discounted to the nominal date of the refunding obligations at 
a rate equal to the yield on the refunding obligations. Expenses of the 
refunding" 

Page 50, lines I 9 to 28, reinstate the stricken language 

Page 5 I, delete lines 2 and 3 and insert "Sections 25 to 31, 33, 37, and 
38 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "290.01," and insert .. 275.50, subdivision 5;" 

Page I, delete line 8 

Page I, line 9, delete "373.01, by adding a subdivision;" and after 
"400. IOI;" insert "429.061, subdivision 2;" and before "by"· insert "sub" 
division 2, a·od" 

Page I, line 10, delete "462.429; 462.445, subdivision 4;" 

Page I , line I I , delete "465. 71 ; " 

Page I, line 12,. delete "subdivisions I," and insert "subdivision" 

Page I, line 14, delete "Id;" and insert "2; 474.03., subdivision 12;" 
and delete "475.52," 

Page I, line 15, delete "subdivision 3;" 

Page 1; line 20, delete "116M, 136A," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1105: A bill for an act relating to recreation and natural resources; 
authorizing grants to local government units for park acquisition and bet
terment; authorizing dam safety projects; authorizing the acquisition of 
natural habitat; authorizing acquisition and betterment of units of the out
door recreation system including, but not limited to, state parks, trails, 
forests, fishing management lands, wildlife management areas, scientific 
and natural areas, wild, scenic, and recreational rivers, canoe and boating 
routes, and public water access; authorizing acquisition and development 
of amateur athletic training facilities; imposing the sales tax on certain 
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clubs dues; providing for deposit and expenditures of certain sales tax 
revenues; authorizing the issuance of state bonds; appropriating money; 
amending Minnesota Statutes 1986, sections 297A.01, subdivision 3; and 
297 A.44, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapter I 6A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BOND SALE; DEBT SERVICE.] 

To provide the money appropriated by this act from the state building 
fund, the state water pollution control fund, and the waste management 
fund, the commissioner of finance, upon the request of the governor, shall 
sell and issue bonds of the state in the amount of $194,882,600 in the 
manner, upon the terms and with the effect prescribed by Minnesota Stat
utes, sections 16A.631 to 16A.67 l, and the Minnesota Constitution, article 
Xl, sections 4 to 7. · 

Sec. 2. [DEPARTMENT OF ENERGY AND ECONOMIC DEVELOP
MENT; APPROPRIATION FOR LOCAL RECREATION GRANTS 
PROGRAM.) 

$5,000,000 is appropriated from the state building fund to the commis
sioner of energy and economic development to acquire and better recre
ation open space projects upon application by local units of government. 
Projects that receive federal grants must be given priority. Notwithstanding 
any law to the contrary, grants under this section are not contingent upon 
the receipt of federal grants. A project may receive grant assistance of up 
to 50 percent of the total capital cost of the project or, if federal money is 
used, 50 percent of the local share. A project may not receive grant as
sistance of more than $400,000. No local unit of government may receive 
more than one grant during each fiscal biennium, 

$1,250,000 the first year and $1,250,000 the second year shall be granted 
for projects outside the metropolitan area defined in Minnesota Statutes, 
section 473.121. 

Sec. 3. [DEPARTMENT OF NATURAL RESOURCES.] 

Subdivision 1. [BRAINERD AIR TANKER BASE.) $55,000 is appro
priated from the state building fund to the commissioner of natural re
sources to complete construction of an air .tanker. base at the Brainerd/ 
Crow Wing county airport for use in the suppression of wildfires. 

Subd. 2. [APPROPRIATION FOR DAM SAFETY REPAIRS AND IM
PROVEMENTS.] $7,000,000 is appropriated from the state building fund 
to the commissioner of natural resources for dam safety projects under 
Minnesota Statutes, section 105 .482. 

Subd. 3. [APPROPRIATION FOR ACQUISITION AND BETTERMENT 
OF NATURAL RESOURCE LANDS.] The following sums are appropri
ated from the state building fund to the commissioner of natural resources 
to acquire critical natural habitat and to acquire and better public outdoor 
recreational lands and capital improvements. 

I 1) For acquisition of state parks and recreation areas, 
as listed and described in Minnesota Statutes, sec
tions 85.012 and 85.013. $3,000,000 
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(2) For betterment of state parks and recreational 
areas; as listed and described in Minnesota Stat
utes, sections 85 .012 and 85 .0/3. 

(3) For acquisition of state forests listed.and de
scribed in Minnesota Statutes, section 89.021, 
a_nd in accordance with plans developed under 
Minnesota Statutes, section 89.021. 

(4) For betterment of state forests listed and de
scribed in Minnesota Statutes, section 89.021, 
and in accordance with plans developed under 
Minnesota Statutes, section 89.012. 

(5) For betterment of forest roads and bridges as 
identified in the 1982 Forest Road Plan developed 
under Minnesota Statutes, section 89.01 l. 

(6) For acquisition and betterment of state trails and 
trails within state parks and other units of the 
outdoor recreation system as defined in Minne
sota Statutes, section 86A.05. 

(7) For acquisition of wildlife managementareas pur
suant to Minnesota Statutes, sections 97A.135, 
subdivision 1, and 97A.145, subdivisions I and 
2, and wetlands under the water. bank program 
pursuant to Minnesota Statutes, section 105.392. 

(8) For betterment of wildlife management areas, ac
quired pursuant to Minnesota Statutes, sections 
97A.135, subdivision 1, and 97A.145, subdivi
sion 1. 

(9) For acquisition of scientific and natural areas 
pursuant to Minnesota Statutes, section 84.033. 

( 10) For bettermemof scientific and natural areas 
designated pursuant to Minnesota Statutes, sec
tion 84.033. 

( 11) For acquisition and betterment of water access 
sites pursuant to Minnesota Statutes, section 
97A.141, subdivisions 1 and 2. 

(12) For acquisition of wild, scenic, and recreational 
rivers, pursuant to Minnesota Statutes, sections 
104.25, subdivision 3, and 104.37, and canoe 
and boating, routes, portages, and camp sites, as 
listed in Minnesota Statutes, section 85 .32. 

2183 

$6,000,000 

$2,500,000 

$1,000,000 

$ 550,000 

$6,000,000 

$5,000,000 

$1,000,000 

$3,200,000 

$ 750,000 

$1,500,000 

$ 950,000 

Subd. 4. [PROFESSIONAL SERVICES; COMPLEMENT.] The com
missioner of natural resources shall provide the necessary professional 
services for the performance of the duties under this section from the 
amount appropriated for the various purposes. An approved complement 
of 34 unclassified positions is authorized. 

Subd. 5. [LAND ACQUISITION.] Lands must be acquired by the com
missioner of natural resources in accordance with policies established in 
Minnesota Statutes, sections 86A.01 to 86,1.09. Lands acquired for each 
unit of the outdoor recreational system must be suited for the purpose of 
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that unit and suited for management in accordance with principles appli
cable to it. The commissioner of natural resources shall submit semiannual 
work plans to the legislative commission on Minnesota resources and shall 
submit a work program to the commission and request its recommendation 
before spending any money appropriated by this section for any purpose. 
The commission's recommendation is advisory only. Failure to respond to 
a request within 60 days after receipt is a negative recommendation. Work 
programs involving land acquisition must include a land acquisition plan. 

Sec. 4. [METROPOLITAN AREA RECREATIONAL OPEN SPACE 
LANDS; APPROPRIATION FOR ACQUISITION AND BETTERMENT.] 

$34,000,000 is appropriated from the state building fund to the com
missioner of energy and economic development for payment to the met• 
ropolitan council established under Minnesota Statutes, section 473./23. 
The commissioner shall transfer the amoUnt to the metropolitan council 
upon receipt of a certified copy of a council resolution requesting payment. 
The appropriation must be used to pay the cost.of acquisition and better
ment by the metropolitan council and local government units of regional 
recreational open space lands in accordance with the council's policy plan 
as provided in Minnesota Statutes, sections 473 .315 and 473.341, includ
ing relocation costs and tax equivalents required to be paid by Minnesota 
Statutes, sections 473.315 and 473.341. Of the amount appropriated by 
this section, the council may expend $6,000,000 for the acquisition and 
betterment of land on Lake Minnetonka for a regional park, and no more 
than $400,000 for staff and independent professional services necessary 
to acquire and better open space and for the performance of duties of the 
metropolitan council under this section. 

This section applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 5. [POLLUTION CONTROL AGENCY.] 

The following sums are appropriated from the water pollution control 
fund to the pollution control agency for the purposes specified in this 
section. The approved complement of the pollution control agency is in
creased by 11 positions. 

( 1) For independent state construction grants 
(2) For grant administration 
( 3) For combined sewer overflow 
( 4) For match to the federal revolving 

loan program 

Sec. 6. [WASTE MANAGEMENT BOARD.] 

$52,528,400 
$ 800,000 
$16,547,000 

$ 3,212,200 

$6,000,000 is appropriated from the waste management fund to the waste 
management board for the program of state capital assistance grants to 
local projects to develop feasible and prudent alternatives to disposal of 
solid waste. Up to $300,000 may be spent for administration and technical 
and professional services. The approved complement of the waste man• 
agement board is increased by one position. 

Sec. 7. [APPROPRIATIONS FOR AMATEUR ATHLETIC TRAINING 
FACILITIES.] 

Subdivision I. [COMMISSIONER OF ENERGY AND ECONOMIC DE
VELOPMENT.] The following sums are appropriated from the state build
ing fund to the commissioner of energy and economic development to 
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acquire and better amateur athletic training facilities. 

(I) For a stadium, track and field, 
soccer, and training center in the 
city of Blaine 

(2) For a velodrome in the city of Blaine 
( 3) For an ice hockey training center 

in the city of Blaine 
(4) For statewide ski jumping planning 
(5) For a speedskating center in the 

2185 

$14,700,000 
$ 700,000 

$ 3,000,000 
$ 25,000 

city of Roseville $ 3,000,000 

Subd. 2. [IRON RANGE RESOURCES AND REHABILITATION 
BOARD. J The following sums are appropriated from the state building fund 
to the iron range resources and rehabilitation board to acquire and better 
amateur athletic training facilities at Biwabik. 

(I) For expansion of the Giants Ridge 
ski center $ 2,245,000 

(2) For a canoe and kayak center $ 100,000 
(3) For afieldhouse and multi-sport complex $ 3,400,000 
(4) Water system $ 1,700,000 
(5) Sewage system $ I, 700,000 

Subd. 3. [UNIVERSITY OF MINNESOTA.] The following sums are 
appropriated from the state building fund to the board of regents of the 
University of Minnesota to acquire and better amateur athletic training 
facilities. 

(I) For a swimming center $ 3,000,000 
(2) For a fencing center $ 250,000 

Subd. 4. [STATE UNIVERSITY BOARD.] $7,470,000 is appropriated 
from the state building fund to the state university board to construct a 
multi-purpose recreational and instructional facility at Bemidji State Uni
versity, including a running track, weight room, racq-uetball courts, dance 
studio, seminar rooms, office space, and related facilities, and to improve 
the outdoor stadium. 

Sec. 8. Minnesota Statutes 1986, section l 15A.58, subdivision 5, is 
amended to read: · 

Subd. 5. [APPROPRIATIONS TO DEBT SERVICE ACCOUNT; AP
PROPRIATION FROM ACCOUNT TO PAY DEBT SERVICE.] The pre
mium and accrued interest received on each issue of Minnesota state waste 
management bonds, and all payments received in repayment of loans and 
other revenues received are appropriated to the debt service account. All 
income from the investment of the Minnesota state waste management fund 
is appropriated to the debt service account. A sum sufficient to pay all 
principal and interest on the waste management bonds authorized by this 
act due and to become due before July I in the second ensuing year is 
appropriated from the motor vehicle transfer fund for transfer to the debt 
service account on November 1 in each year. In order to reduce the amount 
of taxes otherwise required to be levied, there is also appropriated to the 
debt service account from any funds available in the general fund on No
vember I in each year, a sum of money sufficient in amount, when added 
to the balance then on hand, to pay all principal and interest on Minnesota 
waste management bonds due and to become due before July I in the secon.d 
ensuing year. So much of the debt service account of the state waste man-
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agement fund as is necessary to pay principal and interest on waste man
agement bonds is annually appropriated from the debt service account for 
the payment of principal and interest of the waste management bonds. All 
funds appropriated by this subdivision shall be available in the debt service 
account prior to any levy of the tax in any year required by the Minnesota 
Constitution, article XI, section 7. 

Sec. 9. Minnesota Statutes 1986, section 297 A.01, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter. '"Sales" also include the transfer of computer software, meaning 
information and directions which dictate the function to be performed by 
data processing equipment and which are sold without adaptation to the 
specific requirements of the purchaser. This type of computer software, 
whether contained on tape, discs, cards, or other devices, shall be consid
ered tangible personal property; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing or 
processing; 

( c) The furnishing, preparing or serving for a consideration of food, 
meals or drinks, not including hospitals, sanatoriums, nursing homes or 
senior citizens homes,-meals or drinks purchased for and served exclusively 
to individuals who are 60 years of age or over and their spouses or to the 
handicapped and their spouses by governmental agencies, nonprofit or
ganizations, agencies, or churches or pursuant to any program funded in 
whole or part through 42 USCA sections 3001 through 3045, wherever 
delivered, prepared or served, meals and lunches served at public and 
private schools, universities or colleges, or the occasional meal thereof by 
a charitable or church organization. Notwithstanding section 297 A. 25, sub
division 2, taxable food or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 
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(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement 
or athletic events and the privilege of use of amusement devices or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone service 
and intrastate toll service; the tax imposed on amounts paid for telephone 
services is the liability of and shall be paid by the person paying for the 
services. Sales by municipal corporations in a proprietary capacity are 
included in the provisions of this clause. The furnishing of water and sewer 
services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, in
cluding charges for basic monthly service, charges for monthly premium 
service, and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association but shall not apply with respect to the sale of a horse 
bred and born in the state of Minnesota; 

(i) The granting of membership in a club, association or other organ
ization if: 

( J) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities without regard to whether 
a separate charge is assessed for use of the facilities; and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and pe
riodic membership dues. Sports and athletic facilities include golf courses, 
tennis, racquetball, handball and squash courts, basketball and volleyball 
facilities, running tracks, exercise equipment, swimming pools and other 
similar athletic or sports facilities. 

Sec. 10. Minnesota Statutes 1986, section 297 A.44, subdivision I, is 
amended to read: 

Subdivision 1. (a) All revenues, including interest and penalties, derived 
from the excise and use taxes imposed by sections 297A.0l to 297A.44 
shall be deposited by the commissioner in the state treasury and credited 
to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the agricultural resource loan guaranty 
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fund. The commissioner of finance shall certify to the commissioner the 
date on which the project received the conditional commitment. The amount 
deposited in the loan guaranty fund shall be reduced by any refunds and 
by the costs incurred by the department of revenue to administer and enforce 
the assessment and collection of the taxes. 

(c) Revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales as defined in section 297A.01, subdivision 
3, clause (i), must be deposited in the state treasury and credited to the 
amateur athletic facilities account in the general fund. 

Sec. 11. [16A.87] [AMATEUR ATHLETIC FACILITIES ACCOUNT.] 

(a) An amateur athletic facilities account is created in the genera/fund 
to receive the money deposited under section 297A.44, subdivision 1, 
paragraph (c). The money in the account must be used to repay principal 
and interest on the bonds issued to finance projects authorized under 
section 7. The commissioner of finance must transfer from the money in 
the account to the state bond fund on December 1 of each year an amount 
equal to the share of the appropriation under section 16A.641, subdivision 
JO, that is attributable to bonds issued for projects authorized under section 
7. 

( b) If the commissioner of finance determines that the money in the 
account will be sufficient to pay the bond obligations as provided by 
paragraph (a), any excess money in the fund may be expended to operate 
and maintain the facilities constructed with the bonds. The amount so 
determined is appropriated to the commissioner of energy and economic 
development, the iron range resources and rehabilitation board, and the 
board of regents of the University of Minnesota in the proportion that the 
commissioner of finance determines is proper. 

(c) The money in the amateur athletic facilities account is annually 
appropriated to the commissioner of finance for the purposes specified in 
this section." 

Amend the title as follows: 

Page I, line 12, after "access;" insert "providing for open space im
provements in the metropolitan area;" 

Page I, line I 8, after "sections" insert "I I 5A.58, subdivision 5;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture, to which was referred 

H.E No. 1207: A bill for an act relating to real property; altering certain 
redemption periods; amending Minnesota Statutes 1986, section 580.23, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "2." insert "[12-MONTH REDEMPTION PERIOD.]" 

Page I, line 15, strike "(a)" and insert "/1 )" 

Page I, line 16, strike "(b)" and insert "/2)" 

Page I, line 19, strike "(c)" and insert "/3)" 
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Page I , line 22, delete " ( d )" and insert " ( 4 )" 

Page I, line 23, delete "used'' and insert "in agricultural use" 

Page I, line 24, delete "primarily for farming" and delete "500.24" 
and insert "40A.02" 

Page I, line 25, delete "2" and insert "3" 

Page 2, line I , delete "/ e )" and insert "/ 5)" 

Page 2, after line 2, insert: 

"Sec. 2. Minnesota Statutes 1986, section 580.23, is amended by adding 
a subdivision to read: 

Subd. 3. [AFFIDAVIT OF AG!l.lCULTURALUSE.] An affidavit signed 
by the mortgagor and a certificate signed by the county assessor where 
the land is located stating that the mortgaged premises as legally-described 
in the affidavit and cer(ificate are not in agricuhural use as defined in 
section 40A.02, subdivision 3, maybe recorded in the office of the county 
recorder or registrar of titles where the property is located and are prima 
facie evidence of the facts contained in the affidavit and certificate." 

Amend the title as follows: 

Page I, line 4, after "2" insert", and by adding a subdivision" 

And when so amended the bill do pass and be re-referred to. the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 956, 1258, 921, 1243, 865, 1099, 200,973,449, 377, 506, 
1331, 1277, 1161, 1063, 1452, 1272, 666, 1101, 724,473, 1249 and 971 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 444,281,334, 26, 1213, 217,638,830, 1141, 904,836,294 
and 450 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the name of Mr. Wegscheid be added as a co
author to S.E No. 1116. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Wegscheid be added as a co
author to S.E No. 1270. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Wegscheid be added as a co
author to S.E No. 1275. The motion prevailed. 

Mr. Luther moved that the name of Mr. Pogemiller be added as a co
author to S.E No. 1321. The motion prevailed. 

Mr. Kroening moved that the name of Mrs. Adkins be added as a co
author to S.E No. 1372. The motion prevailed. 

Ms. Piper moved that the name of Mr. Wegscheid be added as a co
author to S.E No. 1376. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Ramstad be added as a co-
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author to S.E No. 1468. The motion prevailed. 

Mr. Luther moved that the name of Mr. Dahl be added as a co-author to 
S.E No. 1479. The motion prevailed. 

CALENDAR 
S. E No. 863: A bill for an act relating to horse racing; authorizing the 

racing commission to issue an additional license for a racetrack in the 
seven-county metropolitan area to be used for standard-bred racing; amend
ing Minnesota Statutes 1986, sections 240.06, by adding a subdivision; 
and 240.14, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 12, as follows: 

Those who voted in the affirmative were: 

Ad.kins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

DeCramer Johnson, D.J. 
Dick.Heh Jude 
Diessner Knaak 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Those who voted in the negative were: 

Belanger 
Berglin 
Brandl 

Brataas 
Gustafson 
Knutson 

Larson 
Lessard 

Moe,R.D. 
Mor,e 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Pogemiller 
Ramstad 
Renneke 
Samuelson 

Metzen 
Moe, D.M. 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Peterson, D. C. 
Reichgott 

S.E No. 678: A bill for an act relating to natural resources; authorizing 
Rice Creek watershed district to increase the administrative fund amount. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman, 
Belanger 
Benson 
Berg 
Be"rglin 
Bernhagen 
Brataas 
Chmielews.ki · 
Cohen 
Davis 

DeCramer Jude 
Dick.heh Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
FJ"ederickson, D.R. Lantry 
Freeman Larson 
Gustafson Lessard 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Mor,e 
Novak 
Olson 
Peterson, 0. C. 
Peterson, R. W. 
Pogemil.ler 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Messrs. Bertram, Brandl and Pehler voted in the negative. 

So the bill passed and its title was agreed to. 
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CONSENT CALENDAR 
H.E No. 1390: A billfor an act relating to utilities; providing for rep

resentation of small business by attorney general in certain proceedings 
relating to utility rates, service, and other matters; amending Minnesota 
Statutes 1986, section 8.33. 

Mr. Dicklich moved that H.E No. 1390, No. 1 on the Consent Calendar, 
be stricken and placed at the bottom of General Orders. The motion prevailed. 

S.E No. 1296: A bill for an act relating to Gillette Children's Hospital; 
clarifying the hospital's exemption from certain tax pro-Visions; amending 
Minnesota Statutes 1986, section 250.05, by adding subdivisions. 

Ms. Berglin moved to amend S.E No. 1296 as follows: 

Page 2, after line 14, insert: 

"Sec. 3. [EFFECTIVE DATE.] 

Sections J and 2 are effective the day following final enactment." 

The motion prevailed. So the amendment was adopted. 

S.E No. 1296 was read the third time, as amended, and placed on its 
final passage. · 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Datil Johnson, D.I. Mehrkens 
Anderson Davis Jude Merriam 
Beckman DeCramer Knaak Metzen 
Belanger Dick.lich Knutson Moe, D.M. 
Benson Diessner Kroening Moe, -R.D. 
Berg Frank Laidig Morse 
Berglin Frederick Langseth Novak 
Bernhagen Frederickson, D.J. Lantry Olson 
Bertram Frederickson, D.R. Larson Pehler 
Brandl Freeman Lessard Peterson, D.C. 
Brataas Gustafson Luther Peterson, R. W. 
Chmielewski Hughes Marty . Piper 
Cohen Johnson, D.E. McQuaid Pogemillei' 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spew
Storm 
Vickerman 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, passed and its title was agreed to. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

H.E No. 510, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Wegscheid: 

Page 9, after line 23, insert: 

"Sec. 16. [HISTORICAL SOCIETY.] 

Dakota county, in addition to the authority provided by section 138.051, 
may provide financial and accounting services, including payroll man
agement and records, to the Dakota county historical society. Notwith-
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standing this section or any other law to the contrary, Dakota county 
historical society employees shall not be deemed county employees for any 
other purpose." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "authorizing the county to 
provide certain services to the Dakota county historical society;" 

The motion prevailed. So the amendment was adopted. 

S.E No. I 34, which the committee reports progress, after the following 
motion: 

Mr. Dicklich moved to amend S.E No. 134 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 216B.03, is amended to 
read: 

216B.03 [REASONABLE RATE.] 

Every rate made, demanded, or received by any public utility, or by any 
two or more public utilities jointly, shall be just and reasonable. Rates shall 
not be unreasonably preferential, unreasonably prejudicial or discrimina
tory, but shall be sufficient, equitable and consistent in application to a 
class of consumers. Demand charges/or a class of customers which include 
a customer with a connected load of over 100,000 kilowatts may not exceed 
the fixed cost of providing service to the class of customers, and may not 
include any recovery of any portion of the utility's authorized rate of return 
on equity. To the maximum reasonable extent, the commission shall set 
rates to encourage energy conservation and renewable energy use and to 
further the goals of sections I 16105, 216B.164, and 216B.241. Any doubt 
as to reasonableness should be resolved in favor of the consumer. For rate 
making purposes a public utility may treat two or more municipalities served 
by it as a single class wherever the populations are comparable in size or 
the conditions of service are similar. 

Sec. 2. Minnesota Statutes 1986, section 216B.50, is amended by adding 
a subdivision to read: 

Subd. 4. [ADJUSTMENT TO RATES.] The commission, as part of its 
investigation under subdivision 1, shall determine the extent to which and 
when any gain from a sale of a plant must be passed through to the utility's 
customers. Any pass through of a gain must be allocated in the utility's 
next general rate case to each customer class in the same proportion as 
the class was allocated or assigned the costs of the plant that was sold. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. Section 2 is 
effective the day following final enactment and applies to any application 
for approval of the sale or purchase of a power plant filed after December 
], 1986." 

Delete the title and insert: 

"A bill for an act relating to utilities; requiring that demand charges for 
large customers of electric utilities not exceed certain costs; regulating the 
sale of power plants; amending Minnesota Statutes 1986, sections 216B.03; 
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and 216B.'50, by adding a subdivision." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 31, as follows: 

Those who voted in the affirmative were: 
Berglin 
Brandl 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Frederickson, D.l Kroening 
Frederickson. D.R. Laidig 
Freeman Langseth 
Johnson, D.J. Lessard 
Jude Luther 
Knaak Marty 
Knutson Merriam 

Those who voted in lhe negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Braiaas 
Chmielewski 
Diessner 
Frank 
Frederick 
Gustafson 

Hughes 
Johnson, D.E. 
Lantry 
Larson 
McQuaid 
Mehrkens 
Metzen 

Morse 
Novak 
Olson 
Peterson, D. C. 
Piper 
Pogemiller 
Reichgou 

Moe, D.M. 
Peterson, -R. W. 
Ramstad 
Renneke 
Solon 
Spear 
Siorm 

Samuelson 
Schmitz 
Willet 

Vickerman 
Waldorf 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

S. E No. 134 was then progressed. 

On motion of Mr. Luther the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Merriam and Novak introduced~ 

S. E No. 1504: A bill for an act relating to the county of.Anoka; exempting 
an allocation of issuance authority for a solid waste project from the notice 
of issue filing deadline. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Dicklich, Marty and Luther introduced-

S.E No. 1505: A bill for an act relating to utilities; defining terms; 
establishing least-cost planning; appropriating money; amending Minnesota 
Statutes 1986, sections 216B.02, by adding subdivisions; proposing coding 
for new law in Minnesota Statutes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Dicklich introduced-

S.E No. 1506: A bill for an act relating to retirement; Minnesota state 
retirement system; teachers retirement association; authorizing early un
reduced retirement under the rule of 90; amending Minnesota Statutes 
1986, sections 352.116, by adding a subdivision; and 354.44, subdivision 
6. 

Referred to the Committee on Governmental Operations. 
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Mr. Lessard introduced-

S.F. No. 1507: A bill for an act relating to veterans; requiring the con
struction of a veterans home in Grand Rapids with the use of nonstate 
funds and providing for the operation and administration of the home; 
proposing coding for new law in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans. 

Mr. Taylor, Mrs. McQuaid, Mr. Wegscheid, Mrs. Lantry and Ms. Olson 
introduced-

S.F. No. 1508: A bill for an act relating to child care; expanding eligibility 
for child care sliding fee program; providing for reimbursement of child 
care provider accreditation fees; creating an office of child care providers 
assistance in the department of human services; increasing the number of 
certain licensing inspections; requiring a study of day care funding sources; 
requiring a privately operated child care in capitol complex; establishing 
state policy for certain inspections; exempting construction materials and 
equipment from sales tax; creating a tuition tax credit; creating an employer 
tax credit for child care operations; establishing state grants to county 
government; appropriating money; amending Minnesota Statutes 1986, sec
tions 16B.04, subdivision 2; 16B.39, by adding a subdivision; 245. 783, by 
adding a subdivision; 245.884; 256.01, subdivision 2; 268.91, subdivision 
4, and by adding a subdivision; 290.06, by adding subdivisions; and 297 A.25, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 245 and 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Lessard, Solon, Chmielewski, Mrs. Adkins and Mr. Kroening 
introduced-

S. F. No. 1509: A bill for an act relating to family law; abolishing certain 
limitations on paternity actions; amending Minnesota Statutes I 986, sec
tion 257 .57, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Lessard, Solon, Chmielewski, Mrs. Adkins and Mr. Kroening 
introduced-

S. F. No. 1510: A bill for an act relating to marriage dissolution; regulating 
awards of spousal maintenance; repealing Minnesota Statutes 1986, section 
518.552, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Wegscheid introduced-

S. F. No. 1511: A bill for an act relating to commerce; regulating personal 
property locker facilities; providing licensing and bonding requirements; 
regulating rental agreements; providing minimum health and safety stan
dards; proposing coding for new law as Minnesota Statutes, chapter 504A. 

Referred to the Committee on Commerce. 
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MEMBERS EXCUSED 

Messrs. Purfeerst, Stumpf and Taylor were excused from the Session of 
today. Mr. Pehler was excused from the Session of today at 2:55 p.m. Ms. 
Piper was excused from the Session of today from 2:00 to 2: IS p.m. Mr. 
Dahl was excused from the Session of today from 2:00 to 2:20 p.m. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 3:00 p.m., 
Wednesday, April 29, 1987. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




