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THIRTY-SEVENTH DAY 

St. Paul, Minnesota, Thursday, April 23, 1987 

The Senate met at 2:00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Peg Chemberlin. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Jude Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Pe1erson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

The President declared a quorum present. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 21, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 987 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 



37THDAYJ THURSDAY, APRIL 23, 1987 1799 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1987 1987 
457 37 April 20 April 21 

134 38 April 20 April 21 
312 39 April 20 April 21 
838 40 April 20 April 21 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned_: S.E Nos. 136, 725 and 1067. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 22, 1987 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 554: 

H.E No. 554: A bill for an act_relating to natural resources; changing 
certain provisions relating to state park motor vehicle permits; amending 
Minnesota Statutes 1986, section 85.05, subdivision 2. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Rukavina, Munger and Thiede have been appointed as such committee 
on the part of the House. 

House File No. 554 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 22, 1987 

Mr. Pehler moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 554, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 638, 706 and 1141. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 22, 1987 

Mr. President: 

[37THDAY 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 490, 1147, 1355, 830 and 
1266. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 22, 1987 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 638: A bill for an act relating to elections; requiring election 
judges to inform voters of certain laws; providing for selection of a party 
in certain primary elections; amending Minnesota Statutes 1986. sections . 
204C.13, subdivision 2; and 206.80. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 550, now on General Orders. 

H.F. No. 706: A bill for an act relating to juveniles; clarifying certain 
recent changes to the juvenile court act; clarifying the hearing and records 
procedures of the juvenile court; providing for the enforcement of juvenile 
court restitution orders; permitting administrative docketing of certain un­
paid county reimbursements; clarifying certain crime victim notification 
and protection laws; amending Minnesota Statutes 1986, sections 260.155, 
subdivisions I and la; 260.156; 260.161; 260.185, by adding a subdivision; 
548.091, subdivision I; 595.02, subdivision 4; 609.115, subdivision I; 
609.3471; 61 IA.031; and 6llA.035; proposing coding for new law in 
Minnesota Statutes, chapter 61 IA; repealing Minnesota Statutes 1986, 
sections 609.115, subdivisions lb and le; and 636.08. 

Referred to the Committee on Judiciary. 

H.F. No. 114 I: A bill for an act relating to the city of Champlin; per­
mitting the city to use unexpended public improvement funds for a low­
j.Ilcome special assessment grant program. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1087, now on General Orders. 

·· . H.E.-No. 490: A bill for an act relating to elections; increasing the size 
oLthe board of education of special school district No. I of the city of 
Minneapolis to nine members providing for six members lo be elected by 

-diStr-icts;, r~quiring compliance with certain campaign disclosure provisions; 
amending Minnesota Statutes 1986, sections 383B.041; 383B.042, sub­
divisions 5 and 9; 383B.053, subdivision I; and 383B.058; and Laws 1959, 
chapter 462, section 3, subdivision I, as amended and renumbered . 

. . R~ferred .to the Committee on Rules and Administration for comparison 
with S. F. .No. )IO L 

H.F. No. 1147: A bill for an act relating to public employment; state 
univer:sity and community·:college supplemental retirement plan; reducing 
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the age for the redemption of investment shares; investment options; de­
fining terms and conditions of public employment; allowing expanded pay­
ment of certain accumulated sick leave; amending Minnesota Statutes 1986, 
sections 136.81, subdivision 3; 136.82, subdivision I; 179A.03, subdi; 
vision 19; and 465.72, subdivision 2. 

Referred to the Committee on Governmental Operations. 

H. E No. 1355: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to conventions and tourism activities; 
providing for the use of certain tax revenues; amending Laws 1986, chapter 
396, section 4, subdivision 3. 

Referred to the. Committee on Taxes and Tax Laws. 

H.E No. 830: A bill for an act relating to state energy contracts; imposing 
additional requirements on bidders for state energy efficiency installment 
purchase contracts; amending Minnesota Statutes 1986, section 16B.16, 
subdivision l. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 206, now on General Orders. 

H.E No. 1266: A bill for an act relating to Hennepin county; providing 
bonding authority for library construction and betterment; amending Min­
nesota Statutes 1986, section 383B.245. 

Referred to the Committee on Taxes and Tax Laws. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports ai the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Purfeerst from ihe Committee on Transportation, to which was referred 

S.E No. 1188: A biH for an act relating to traffic regulations; providing 
for the operation by certain police departments and sheriff's offices of 
specially marked vehicles for highway traffic law enforcement; amending 
Minnesota Statutes 1986, section 169.98, subdivision 1, and by adding a 
subdivision. 

Reports the same backwith the recommendation that the bill be amended 
as follows: 

Page 2, delete section 2 and inserl: 
"Sec. 2. Minnesota Statutes 1986, section 169.98, is amended by adding 

a subdivision to read: -

Subd. 2a. The chiefof police of a home rule or statutory city, and the 
sheriff of a county, may authorize within the jurisdiction the use of specially 
marked police or sheriffs vehicles for primary use in the enforcement of 
highway traffic laws and ordinances when in the judgment of the chief of 
police or sheriff the use of specially marked vehicles will contribute to the 
safety of the traveling public. A specially marked vehicle is a .vehicle that 
is marked only with the shield of the city or county and the name of the 
proper authority on the right front door of the vehicle ... The number of 
specially marked vehicles owned by a police department of a city of the 
first class .may not exceed ten petcent of the- total rrumber of.vehicles used 
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by that police department in /raffic law enforcement, and a city or coun1y 
that uses fewer 1han I I vehicles in traffic law enforcement may not own 
more than one specially marked vehicle. A specially marked vehicle may 
be operated only by a uniformed officer and must be equipped and operated 
to indicate clearly to 1he driver of a vehicle signalled to stop that the 
specially marked vehicle is being operated by a police departmenl or 
sheriffs office." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

H.F. No. 1390: A bill for an act relating to utilities; providing for rep­
resentation of small business by attorney general in certain proceedings 
relating to utility rates, service, and other matters; amending Minnesota 
Statutes 1986, section 8.33. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 1309: A bill for an act relating to children; creating an office 
for children in the state planning agency; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 116K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 17, delete "An" and insert "The" 

Page I, line 18, delete "is created" and delete "to" and insert "shall" 

Page I, line 21, delete "agencies" and insert "departmen1s" 

Page 2, line 6, delete the first "and" and after "families" insert", and 
other appropriate councils and commissions" 

Page 2, line 21, delete "and" 

Page 2, line 23, before the period, insert "; and 

(7) conlinually assess options and alternative models for coordination 
of policies, programs, and services for Minnesota children" 

Page 2, line 27, delete "shall" and insert "must" 

Page 2, line 34, delete "compliment shall be" and insert "complement 
is" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 924: A bill for an act relating to human services; creating the 
office of ombudsman for older Minnesotans; proposing coding for new law 
in Minnesota Statutes, chapter 256. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I and insert: 

"Section I. (256.974] [OFFICE OF OMBUDSMAN FOR OLDER MIN­
NESOTANS; LOCAL PROGRAMS.) 

The ombudsman for older Minnesotans serves in the cli:Jssified service 
under section 256.01, subdivision 7, in an office within the Minnesota 
board on aging that incorporates the long-term care ombudsman program 
required by the Older Americans Act, Public Law 98-456, United States 
Code, title 42, section 3027/a)( 12), and established within the Minnesota 
board on aging. The Minnesota board on aging may make grants to local 
programs or area agencies on aging for the provision of ombudsman serv­
ices to clients in county or multicounty areas. Individuals providing local 
ombudsman services must be qualified to perform the duties required by 
section 3·." · 

Page 2, line 2, delete "(a)" and insert "/ /)" 

Page 2, line 3, delete "(b)" and insert "/2)" 

Page 2, line 16, delete everything after "The" and insert "ombudsman 
shall:" 

Page 2, line 17, delete "to" 

Page 3, line 2, delete "Any" and insert "A" 

Page 3, line 3, delete "pursuant to" and insert "Under" 

Page 3, line 4, delete '"his or her" and insert .. the person's" 

Page 3, lines 10 and II, delete "shall be" and insert "is" 

Page 3, lines 11, 13, 21, 27, and 32, delete "office" and insert 
"ombudsman" 

Page 3, lines 14 and 15, delete "or acute care facility" 

Page 3, line 16, after "/2)" insert "enter any acute care facility without 
notice during normal business hours; 

(3 )" 

Page 3, line 18, delete "(3)" and insert "(4)" 

Page 3, line 21, delete "shall have" and insert "has" 

Page 3, line 23, delete "office's" and insert "ombudsman's" 

Page 3, line 27, delete .. must" and insert "shall" 

Page 4, delete section 5 and insert: 

"Sec. 5. [256.9744] [OFFICE DATA.] 

Subdivision 1. [CLASSIFICATION.] Except as provided in this section, 
data maintained by the office under sections 1 to 6 are private data on 
individuals or nonpublic data as defined in section 13 .02, subdivision 9 
or I 2, and must be maintained in accordance with the requirements of 
Public Law 98-459, United States Code, title 42, section 3027(a)(l2)(D). 

Subd. 2. [RELEASE.] Data maintained by the office that does not relate 
to the identity of a complainant or a resident of a long-term facility may 
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be released at the discretion of the ombudsman responsible for maintaining 
the data. Data relating to the identity of a complainant or a resident of a 
long-term facility may be released only with the consent of the complainant 
or resident or by court order." 

Page 4, line 18, delete "shall" and insert "must" 

Page 4, line 23, delete "shall be as provided in" and insert "are governed 
by" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

H.E No. 354: A bill for an act relating to state government; providing 
for a job class entitled chiropractor in the state civil service; proposing 
coding for new law in Minnesota Statutes, ch'IJ)ter 43A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 468: A bill for an act relating to state government; appropriating 
money to fund a nonprofit institute for invention and innovation; proposing 
coding for new law in Minnesota Statutes, chapter 138. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [INVENTION/INNOVATION CENTER; GRANT AWARD.] 

Subdivision I. [ELIGIBLE CORPORATIONS.] The Minnesota historical 
society shall award a grant to a nonprofit corporation incorporated under 
Minnesota Statutes, chapter 317, that meets the requirements specified in 
this section. The grant shall be used to establish an invention/innovation 
center and support system that shall administer programs throughout the 
state. 

Subd. 2. [INVENTION/INNOVATION CENTER PLAN.] In order to be 
considered/or a grant award, a corporation must submit a comprehensive 
invention/innovation center plan .to the Minnesota historical society that 
includes the following: 

( 1) the objectives of the corporation for the invention/innovation center; 

(2) the specific activities or means by which the corporation intends to 
pursue or implement the objectives; 

(3) the extent to which the specific activities will encourage and assist 
in the creation, development, and expansion of businesses located in Min~ 
nesota and will provide employment opportunities; 

/4) a statement of the intended outcomes to be achieved by implemen­
tation of the plan and the estimated time over which they will occur; 

(5) a financing program and budget that identifies the financial resources 
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necessary to implement the plan; and 

(6) any other information that the Minnesota historical society may 
require. 

Subd. 3. [ANNUAL FINANCIAL AUDIT.] At the end of each calendar 
year beginning in 1988, the legislative auditor shall conduct a financial 
audit to review the spending of state funds under this act. Before spending 
any state funds to implement an invention/innovation center plan, the 
corporation must consult with the legislative auditor to determine appro­
priate accounting methods and principles that will assist the legislative 
auditor in conducting its financial audit. The results of the financial audit 
must be submitted to the legislative audit commission. 

Subd. 4. [ANNUAL REPORT.] A corporation that receives a grant under 
this section must ptovide a detailed annual report on the invention/inno­
vation center plan being implemented. The report must describe the status 
of the plan implementation and analyze whether the plan objectives are 
being met. The report must be submitted to the Minnesota historical society 
and to the legislature by June 30 of each year, as provided in Minnesota 
Statutes, section 3.195. 

Sec. 2. [APPROPRIATION.] 

$, ___ is appropriated from the general fund to the Minnesota his-
torical society for the purposes specified in section I, to be available until 
June 30, 1989." 

Delete the title and insert: 

"A bill for an act relating to state government; providing for a grant to 
establish an invention/innovation center and support system; appropriating 
money." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1454: A bill for an act relating to small business; authorizing 
the bureau of small business within the department of energy and economic 
development to engage in certain collaborative activities with small busi­
ness development centers; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 1161. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I 

Page 1, line 19, delete "1161682" and insert "1161681" 

Page 2, line 14. delete "2" and insert "l" 

Page 2, line 16, delete", 2, and 3" and insert "and 2" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S. E No. 1404: A bill for an act relating to local government; providing 
the Lake county housing and redevelopment authority with certain port 
authority powers. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, after "458.192," insert "subdivision JO," 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 1223: A bill for an act relating to state departments and agencies; 
creating a commission for the quincentennial of the Hispanic presence in_ 
the western hemisphere. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 8 to 10 and insert: 

"Subdivision 1. [MEMBERSHIP.] The Minnesota Hispanic quincenten­
nial commission consists of seven members, as follows:" 

Page I, line 11, delete "one member of the governor's staff' and insert 
"three members knowledgeable in Hispanic history and culture," 

Page I, delete lines 13 to I 6 

Page I, line 17, delete "(4)" and insert "(2)" 

Page I, line 19, delete "(5)" and insert "(3)" 

Page I, line 21, delete "(6)" and insert "(4)" 

Page I, line 23, delete "(7)" and insert "(5)" 

Page 2, line 8, delete "shall have power to" and insert "may" 

Page 2, line 9, delete "shall" and insert "must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1296: A bill for an act relating to Gillette Children's Hospital; 
clarifying the hospital's exemption from certain tax provisions; amending 
Minnesota Statutes 1986, section 250.05, by adding subdivisions. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1441: A bill for an act relating to taxation; property; allowing 
the county board to grant a reduction in property taxes on nonhomestead 
property that is accidentally destroyed; amending Minnesota Statutes 1986, 
section 273.123, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 760: A bill for an act relating to taxation; providing for convey­
ance of certain tax-forfeited land to its previous owner. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S. E No. 852: A bill for an act relating to taxes; exempting from gasoline 
excise tax propane fuel for vehicles operating under permit; amending 
Minnesota Statutes 1986, sections 296.01, subdivision 25; 296.02, sub­
division la; 296.025, subdivision la; 296.026; and 296.028. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.E No. 955: A bill for an act relating to port authority powers for the 
city of Roseville; amending Laws 1985, chapter 301, section 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred. 

S.E No. 748: A bill for an act relating to local improvements; authorizing 
the levy of special assessments for highway sound barriers; amending Min­
nesota Statutes 1986, sections 429.01 I, by adding a subdivision; and 429.021, 
subdivision I. · 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1009 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1009 1108 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1009 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1009 and 
insert the language after the enacting clause of S.F. No. 1108, the first 
engrossment; further, delete the title of H.F. No. 1009 and insert the title 
of S. F. No. 1108, the first engrossment. 

And when so amended H.F. No. 1009 will be identical to S.F. No. 1108, 
and further recommends that H.F. No. 1009 be given its second reading 
and substituted for S.F. No. I 108, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 947 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

947 940 

· Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 947 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 947 and 
insert the language after the enacting clause of S.F. No. 940, the first 
engrossment; further, delete the title of H.F. No. 947 and insert the title of 
S. F. No. 940, the first engrossment. 

And when so amended H.F. No. 947 will be identical to S.F. No. 940, 
and further recommends that H.F. No. 947 be given its second reading and 
substituted for S.F. No. 940, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

. H.F. No. 1170 for comparison with companion Senate File, reports the­
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1170 1165 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 1170 be amended as follows: 

Delete all the language after the enacting clause of H. E No. 1170 and 
insert the language after the enacting clause of S.E No. I 165, the first 
engrossment; further, delete the title of H.E No. 1170 and insert the title 
of S.E No. I 165, the first engrossment. 

And when so amended H. E No. 1170 will be identical to S. E No. 1165, 
and further recommends that H.E No. 1170 be given its second reading 
and substituted for S.E No. 1165, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1267 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1267 1206 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 31 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

31 176 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 332 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

332 388 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 332 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 332 and 
insert the language after the enacting clause of S.F. No. 388, the first 
engrossment; further, delete the title of H.F. No. 332 and insert the title of 
S.F. No. 388, the first engrossment. 

And when so amended H.F. No. 332 will be identical to S.F. No. 388, 
and further recommends that H.F. No. 332 be given its second reading and 
substituted for S.F. No. 388, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1120 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1120 1484 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1120 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I I 20 and 
insert the language after the enacting clause of S.F. No. 1484, the first 
engrossment; further, delete the title of H.F. No. 1120 and insert the title 
of S.F. No. 1484, the first engrossment. 

And when so amended H.F. No. 1120 will be identical to S.F. No. 1484, 
and further recommends that H.F. No. 1120 be given its second reading 
and substituted for S. F. No. 1484, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the­
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 
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Mr. Davis from the Committee on Agriculture, to which was referred 

S.F. No. 1234: A bill for an act relating to agriculture; appropriating 
money for control of pseudorabies in swine herds. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.F. No. 1082: A bill for an act relating to special school district No. I, 
Minneapolis; requiring a subsidy be paid to Minneapolis retired teachers 
for health insurance; authorizing a levy; repealing Minnesota Statutes 1986, 
section 62E.08 I. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1426: A bill for an act relating to insurance; clarifying the 
authority of school districts to self-insure for property and casualty cov­
erage; amending Minnesota Statutes 1986, section 471.98, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. I: A bill for an act relating to economic development; rural 
development; renaming and providing powers to the i!¼lricultural resource 
loan guaranty board; establishing a mineral resources program; establishing 
duties for the community development division in the department of energy 
and economic development; transferring the independent wastewater treat­
ment grant program from the pollution control agency to the Minnesota 
public finance authority; changing the membership of the Minnesota job 
skills partnership board; establishing the rural development board; estab­
lishing the challenge grant program; establishing the customized training 
program; establishing the greater Minnesota corporation; establishing the 
state supplemental education grant program; establishing the Minnesota 
public finance authority; appropriating money; amending Minnesota Stat­
utes 1986, sections 16A,80, subdivision 2a; 41A.01; 41A.02, subdivisions 
3, 4, 6, II, and by adding subdivisions; 41A.05, subdivisions I and 2; 
116.16, subdivisions 2, 5, 9, and by adding subdivisions; 116.18, subdi­
visions 2a and 3a; II 6J. 36, subdivisions 2, 3b, 3c, 8, 8a, and 11; l l 6J. 37, 
subdivision I; 116J.955, subdivisions I and 2; 116L.03, subdivision 2; 
462.384, subdivision 7; 462.385, subdivisions I and 3; 462.386, subdi­
vision I; 462.387, subdivisions I, 3 and 4; 462.39, subdivisions 2 and 3; 
462.391, subdivisions 2, 3 and 4; 462.395; 462.396, subdivision I; and 
462.398; Laws 1983, chapter 334, sec\ion 7; proposing coding for new law 
in Minnesota Statutes, chapters 41A; 93; I 16J; I 16L; and 136A; proposing 
coding fornew law as Minnesota Statutes, chapters 116N; 116P; and 446A; 
repealing Minnesota Statutes 1986, sections 41A.06, subdivision 2; 116.167; 
116J.951; 116J.961; 1161965; 116M.0l; 116M.02; 116M.03; ll6M.04; 
116M.05; 116M.06; 116M.07; 116M.08; 116M.09; 116M.IO; 116M.ll; 
116M.12; 116M.13; 472.11, subdivisions 3, 5, 6, 7, 8, and 9; 472.12, 
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subdivisions 2, 3, and 4; 472.125; and 472.13, subdivisions 2, 3, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 8, insert: 

"Subd. 4. [LOCAL GOVERNMENTAL UNIT.] "Local governmental 
unit" means a home rule charter or statutory city when the project is 
located in an incorporated area, a county when the project is located in 
an unincorporated area, or an American Indian tribal council when the 
project is located within a federally recognized American Indian reser­
vation or community." 

Renumber the subdivisions in sequence 

Page 3, line 21 , after "board's" insert "staff and" 

Page 4, line 11, after "award" insert "up to $500,000 in" 

Page 5, line 20, delete"$ ___ ,, and insert "$1,000,000" 

Page 7, line 5, delete everything after the period 

Page 7, delete lines 6 to 11 

Page 7, after line 31, insert: 

"Subd. 9. [LOCAL GOVERNMENTAL UNIT LOANS.] A local gov­
ernmental unit may receive a revolving loan under this section if the local 
governmental unit has established a local-revolving loan Jund and can 
provide at least an equal match to the loan received from a regional 
organization. The maximum revolving loan available to a local govern­
mental unit under this section is $50,000. The money loaned to a local 
governmental unit by a regional organization must be matched by the local 
revolving loan fund and used to provide loans to businesses to promote 
local economic development. One-half of the money loaned to a local 
governmental unit under this section by a regional organization must be 
repaid into the regional organization's revolving loan fund. One-half of 
the money may be retained by the local governmental unit's revolving loan 
fund for further distribution by the local governmental unit." 

Page 7, delete lines 32 to 34 and insert: 

"Subd. JO. [REGIONAL COOPERATION.] An organization that re­
ceives challenge grant funds shall cooperate with other regional organi­
zations, including regional development commissions, community devel­
opment corporations, community action agencies, and the Minnesota small 
business development centers and satellites, in carrying out challenge 
grant program responsibilities." 

Renumber the subdivisions in sequence 

Page 8, line 14, delete ""503"" 

Page 11, after line 3, insert: 

"Sec. 10. [APPROPRIATION.] 

$300,000 is appropriated from the genera/fund to the commissioner of 
energy and economic development to be used to provide grants to regional 
organizations selected under section 7 to administer the regional revolving 
loan program . ." 
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Page 14, line 7, delete "dollar-for-dollar" 

Page 14, line 18, delete "state" and insert "department of commerce or 
the department of public service" 

Page 14, line 36, after "may" insert "require the commissioner of finance 
to" 

Page 15, line I, delete "Money in" 

Page 15, delete line 2 

Page 15, line 3, delete everything before "Money" 

Page 15, line 6, delete "may" and insert .. is appropriated to the cor­
poration to" 

Page 17, line 1, delete"$ ___ " and insert "$10,000,000" and after 
'"fund" insert "for transfer" 

Page 17, line 2, delete everything after "Minnesota" 

Page 17, line 3, delete everything before the period and insert "fund" 

Page 19, line 26, delete "exempt" and insert "waive the federal planning 
requirement for" 

Page 19, line 27, delete everything after "1,500" 

Page 19, delete lines 28 to 30 

Page 19, line 31 , delete everything before the period and insert "by 
rules" 

Page 20, lines 31 and 33, delete "agency" and insert "state pollution 
control director" 

Page 24, line 15, delete the second "and" and insert". The department 
of energy and economic development" 

Page 25, lines 7 and 17, delete "authority" and insert "department of 
energy and economic development" 

Page 25, line 14, delete "municipal" and insert "municipalities'" 

Page 25, line 27, delete "ACCOUNT" and insert "FUNDS" 

Page 25, line 32, delete everything after "works" and insert "and other 
purposes specified under section 116.16, subdivision 2, paragraphs (6), 
(7), and (8)." 

Page 25, delete lines 33 to 36 

Page 28, line 24, delete "and" 

Pages 28 to 30, delete section 15 

Page 30, line 15, delete "446A.09" and insert "446A.08" 

Pages 31 to 36, delete sections 17 to 21 

Page 36, line 12, delete "446A.15" and insert "446A.09" 

Page 37, after line I, insert: 

"Sec. 19. [STATE INDEPENDENT GRANTS PROGRA_M.J 

(a) The state pollution control agency may award independent grants 
for projects for 50 percent or. if the population of the municipality is 25,000 
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or less, 80 percent of the eligible cost of construction. These grants may 
be awarded in separate steps for planning and design in addition to actual 
construction. Until December 3/, 1990, not more than 20 percent of the 
total amount of grants awarded under this subdivision in any single fiscal 
year may be awarded lo a single grantee. 

(b) Grants may also be awarded under this subdivision to reimburse 
municipalities willing to proceed with projects and be reimbursed in a 
subsequent year conditioned upon appropriation of sufficient money under 
subdivision I for that year. 

(c) A municipality that applies for a state independent grant to be reim­
bursed for a project must receive an additional five percent of the total 
eligible cost of construc/i.on beyond the normal percentage to which the 
municipality is entitled under paragraph (a)." 

Page 37, line 3, after the period, insert "Section /9 is repealed July I, 
/988." 

Page 37, line 5, delete "2," and delete "6," and delete everything after 
.. 13," and insert .. and 18 are'' 

Page 37, line 6, after the period, insert "Section /9 is effective the day 
following final enactment." 

Renumber the sections of article 3 in sequence 

Page 39, line 31, delete"$ ___ " and insert "$2,000,000" 

Page 39, line 36, delete"$ ___ " and insert "$500,000" 

Page 40, line I, delete "$ " and insert "$500,000" 

Page 40, line 8, delete "a" and insert "for the diversification of the 
state's mineral economy through" 

Page 40, line 9. delete "commitment to" and insert "support of' and 
after "exploration" insert a comma 

Page 40, line 10, delete everything after "commercialization" 

Page 40, line 11, delete everything before the period 

Page 40, line 14, delete "provide planning and assistance" and insert 
.. plan" 

Page 40, line 33, after the semicolon, insert "and" 

Page 40, line 34, delete "provide for" and insert "promote" and delete 
"; and" and insert a period 

Page 40, delete lines 35 and 36 and insert: 

"The plan must also include a two-year plan that establishes funding 
priorities for the minerals programs under subdivision 3. The funding 
priorities must be updated every two years ... 

Page 4 I, lines 17 and 18, delete "recommendations for funding priorities 
of the mineral diversification plan" and insert "the two-year funding prior­
ity plan required under subdivision 2" 

Page 41, line 29, delete "and" 

Page 41. line 30, after .. programs" insert .. , the main street program, 
the Minnesota community improvement program, the governor's design 
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team, the Minnesota beautiful program, and the enterprise zone program" 

Page 42, after line 8, insert: 

"Subd. 2. [GENERAL COMPLEMENT AUTHORITY.] The community 
development division may combine all related state and federal complement 
positions into general complement positions, to carry out the responsi­
bilities under subdivision 1. The number of general complement positions 
must not exceed the aggregate number of all state and federal positions 
that are to be combined. Records of the actual number of employee hours 
charged to each state and federal account must be maintained for each 
general complement position." 

Page 42, line 32, after "2" insert ", 4," 

Page 49, after line 19, insert: 

"Sec. 21. [DEPARTMENT OF ENERGY AND ECONOMIC DEVEL­
OPMENT; REORGANIZATION.] 

Subdivision 1. [FINANCIAL MANAGEMENT DIVISION.] The finan­
cial management division of the department of energy and economic de­
velopment is abolished. Incumbents of the division are transferred as pro­
vided in subdivision 2, paragraph (a), to the community development division 
of the department of energy and economic development. All employee 
benefits and classifications of the transferred incumbents are maintained. 

Subd. 2. [COMMUNITY DEVELOPMENT DIVISION.] (a) The com­
munity development division of the department of energy and economic 
development is increased by a complement of 17. Four positions must be 
assigned to the Minnesota development program. Thirteen positions must 
be assigned to the Minnesota public facilities authority. 

(b) The community development division of the department of energy 
and economic development is increased by a complement of five, to serve 
in the unclassified service under the rural development board. 

Subd. 3. [BUSINESS FINANCE SPECIALIST POSITIONS.] Six busi­
ness finance positions in the project management office of the department 
of energy and economic development are abolished." 

Page 49, line 21, delete"$, ___ " and insert "$1,000,000" 

Page 49, line 30, delete"$, ___ " and insert "$1,750,000" 

Page 50, line 3, delete"$, ___ " and insert "$250,000" 

Renumber the sections of article 5 in sequence 

Page 50. line 28, delete "rural small business" and insert "economic" 

Page 51, line 15, delete "extensive" 

Page 51, line 3 I, after "products," delete "or" 

Page 5 I, line 33, after ''fish" insert ", or (4) real or personal property 
used or useful in connection with a new or expanding business, that is not 
used for the production of livestock, other than poultry, or for the pro• 
duction of crops, plants, or milk" 

Page 52, line 2, after the period, insert "The land in clause (2) does not 
include land used for the growing or raising of crops or the grazing of 
livestock other than poultry." 
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Page 52, line 17, after "means" insert ": (J )" 

Page 52, lines 20 and 2 I, delete ", as amended from time to time" and 
insert .. ; or (2) a business eligible to receive assistance under section 12" 

Page 53, delete section 9 and insert: 

"Sec. 9. [41A.022] [MINNESOTA ENERGY AND ECONOMIC DE­
VELOPMENT AUTHORITY; SUCCESSOR STATUS.] 

The board is the legal successor in all respects of the Minnesota energy 
and economic development authority under the general bond resolution 
for the Minnesota small business development loan program, as amended 
and restated by the authority on September 24, 1986. All bonds, resolu­
tions, contracts, and liabilities of the Minnesota energy and economic 
development authority relating to the Minnesota small business develop­
ment loan program are the bonds, resolutions, contracts, and liabilities of 
the Minnesota development board." 

Page 53, line 36, after "fees" insert "without regard to chapter 14 and 
section 16A.128" 

Page 54, line 6, after "business" insert "development" 

Page 54, line 20, delete "RURAL" 

Page 55, after line 32, insert: 

"Subd. 3. [LOAN CRITERIA.] A business is not eligible to receive 
assistance under this section unless the board passes a resolution desig­
nating the business as being in need of special assistance. The resolution 
shall include findings that the designation and receipt of the special as­
sistance is of exceptional benefit to the state in that at least three of the 
following criteria are met: 

( 1) in order to expand or remain in Minnesota, the business has dem­
onstrated that it is unable to obtain suitable financing from other sources; 

(2) special assistance will enable a business not currently located in 
Minnesota to locate a facility within Minnesota which directly increases 
the number of jobs within the state; 

( 3) the business will create or retain significant numbers of jobs within 
a community in Minnesota; 

(4) the business has a significant potential for growth and jobs or eco­
nomic activities within Minnesota within the ensuing five-year period; and 

(5/ the business will maintain a significant level of productivity within 
Minnesota within the ensuing five-year period. 

Subd. 4. [LOCAL GOVERNMENTAL UNIT SPONSOR; RESOLU­
TION.] A business applying for a loan must be sponsored by a resolution 
of the governing body of the local governmental unit within whose juris­
diction the project is located. For purposes of this paragraph, "local 
governmental unit" means a home rule charter or statutory city when the 
project is located in an incorporated area, a county when the project is 
located in an unincorporated area, or an American Indian tribal council 
when the project is located within a federally recognized American Indian 
reservation or community." 

Page 56, line 12, after "may" insert "maintain or" 
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Page 56, line 13, strike "funds" and insert "accounts" and before "or" 
insert .. trustee accounts, special guaranty fund accounts," 

Page 56, line 15, strike the period 

Page 56, line 19, after the stricken "program" insert". The board may 
enter into pledge and escrow agreements or indentures in trust with a 
trustee for the purpose of maintaining the accounts" and reinstate the 
stricken period 

Page 58, delete section 17 

Page 58, line 21, delete "established in article 3, section JO" 

Page 58, line 34, after .. county," insert "home rule charter or statutory" 

Page 59, line 29, after "provide" insert "district heating system" and 
strike "for planning related" 

Page 59, line 30, strike everything before the period and insert "certified 
by the department of public service as eligible to receive planning grants" 

Page 60, line 11, after "provide" insert "qualified energy improvement" 

Page 60, line 12, strike everything after "municipalities" 

Page 60, line 13, strike everything before the period and insert" certified 
by the department of public service as eligible to receive planning grants" 

Page 60, line 25, delete "authority" and insert "director of the public 
service department" and reinstate the stricken "and submit to the" 

Page 60, line 26, reinstate the stricken "authority" and after "separate" 
insert "priority" 

Page 60, lines 28 and 30, after "The" insert "priority" and strike "shall 
contain" 

Page 60, lines 29 and 31, strike everything before "subdivisions" and 
insert "must be based on the requirements under" 

Page 60, line 32, strike everything after the period 

Page 60, li~e 33, strike "transmitted to the commissioner of finance." 

Page 60, line 34, after "and" insert "the authority shall" 

Page 60, line 36, strike "authority" and insert "director of the public 
service department" 

Page 61, lines 6, 17, and 19, delete "authority" and insert "department 
of public service" 

Page 61, line 10, after "board" insert ", the authority," 

Page 61, line 18, after the period, insert "The authority shall adopt 
permanent rules and may adopt emergency rules for the administration of 
programs under this section." 

Page 62, after line 7, insert: 

"Sec. 9. Minnesota Statutes 1986, section 116137, is amended by adding 
a subdivision to read: 

Subd. 8. [TECHNICAL SUPPORT.) The department of public service 
shall prepare and submit to the authority the technical evaluation of all 
applicants under this section." 
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Page 65, line 10, delete "FINANCE" and insert "ENERGY AND ECO­
NOMIC DEVELOPMENT" 

Page 65, line 13, delete "finance" and insert "energy and economic 
development" 

Page 65, line 16. delete "and" and after "program" insert"; the tourism 
loan program created under section 116M.07; the energy loan insurance 
program under section 116M, 11; the energy development fund program 
under section 116M.12; and the Minnesota fund program under sections 
472.11 to 472.13. Loan repayments, earnings, releases from insurance 
reserve accounts, and other income from the programs specified in this 
subdivision must be deposited in the greater Minnesota fund" 

Page 65, line 18, before "The" insert "(a)" 

Page 65, line 20, delete everything after "le;" 

Page 65, line 21, delete everything before "the" 

Page 65, line 22, delete "the energy loan" 

Page 65, line 23, delete everything before "the" 

Page 65, line 25, after" 116J.36" insert"; the waste tire recycling loan 
and grant program under section ll6M.07, subdivision 3; and all other 
programs under the Minnesota energy and economic development authority 
not provided/or in this section" 

Page 65, line 27, delete "established in article 3, section JO" 

Page 65, line 28, before "Section" insert: 

" ( b) Except as otherwise provided in this paragraph," and after the 
period, insert "The commissioners of energy and economic development 
and public service shall determine which classified and unclassified po­
sitions associated with the responsibilities of the planning grant programs 
under section l16J.36 and the school energy loan program under section 
1161.37 are transferred to the department of public service and which 
positions are transferred to the community development division of energy 
and economic development, in order to carry out the purposes of sections 
2, 3, 4, 5, 6, and 7." 

Page 65. lines 33 and 34. delete "established in article 1, section 2" 

Page 66, delete lines I to 13 and insert "DEVELOPMENT BOARD.] 
The responsibilities under the general bond resolution for the Minnesota 
small business development loan program, as amended and restated by the 
authority on September 24, 1986, are transferred from the Minnesota 
energy and economic development authority to the Minnesota development 
board. Except as otherwise provided in article 5, section 21, section 15 .039 
applies to the transfer of responsibilities. To carry out the purposes spec­
ified in article 6, section 9, the board may exercise all powers granted to 
the Minnesota energy and economic development authority under Min­
nesota Statutes 1986, sections 116M.06, 116M.07, and 116M.08." 

Page 66, line 16, delete "FINANCE" and insert "ENERGY AND ECO­
NOMIC DEVELOPMENT" 

Page 66, line 17, after "business" insert "development" and after "pro­
gram·· insert "specified" 

Page 66, line 18, delete "ll6M.07, subdivision 2" and insert "ll, sub-



37THDAYJ THURSDAY, APRIL 23, 1987 1819 

division 4" 

Page 66, lines 20 and 27, delete "finance" and insert "energy and 
economic development" 

Page 66, line 23, delete "/3" and insert "14" 

Page 66, line 25, delete "/3" and insert "14, except for the programs 
specified in this subdivision," 

Page 66, line 32, delete everything before the period and insert" l 161.36 
and 1161.37" 

Page 67, line I, delete "established in article 3, section JO" 

Page 67, line 2, delete "FUND" and insert "AND ENERGY FUNDS" 

Page 67, line 4, after "4," insert "and the energy fund created in section 
I 16M.105," 

Page 67, lines 6 and 7, delete "created in article 2, section 7" 

Page 67, lines 10 and 14, after .. business" insert "development" 

Page 67, line_ 11, delete "under section 116M.07, subdivision 2" and 
insert "specified under section 11, subdivision 4" 

Page 67, line 13, delete "finance" and insert "energy and economic 
development" 

Page 67, lines 14 and 15, delete "under section 116M.07, subdivision 
2" and insert "specified under section I 1, subdivision 4" 

Page 67, line 16, delete everything before "to" 

Page 67, line 17, delete "with" and insert "in" 

Renumber the sections of article 7 in sequence 

Page 67, after line 23, insert: 

"ARTICLE 8 

URBAN REVITALIZATION PROGRAMS 

Section I. Minnesota Statutes 1986, section 281.17, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13, subdivision 22, (b) home­
steaded agricultural land as defined in section 273 .13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section273. I 3, 
subdivision 27, paragraph (a), or subdivision 22, paragraph (c), in which 
event the period of redemption is five years from the date of sale to the 
state of Minnesota. 

The period of redemption for all homesteaded lands as defined in section 
273.13, subdivision 22, located in a targeted neighborhood as defined in 
section 4 and sold to the state at a tax judgment sale shall be two years 
from the date of sale. The period of redemption for all other lands in a 
targeted neighborhood as defined in section 4 and sold to the state at a 
tax judgment sale shall be one year from the date of sale. 



1820 JOURNAL OF THE SENATE [37THDAY 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Sec. 2. Minnesota Statutes 1986, section 462.445, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 462.415 to 462. 705 
(but not the power to levy and collect taxes or special assessments except 
as provided in sections 462.515 to 462.545 with respect to redevelopment 
projects only) including the following powers in addition to others granted 
in these sections: 

(I) To sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter the same at pleasure; to have perpetual succession; and to make, 
and from time to time to amend and repeal, rules and regulations not 
inconsistent with these sections; 

(2) To employ an executive director, technical experts, and such officers, 
agents, and employees, permanent and temporary, as it may require, and 
determine their qualifications, duties, and compensation; for such legal 
services as it may require. to call upon the chief law officer of the munic­
ipality or to employ its own counsel and legal staff; so far as practicable, 
to use the services of local public bodies, in its area of operation, such 
local public bodies, if requested, to make such services available; 

(3) To delegate to one or more of its agents or employees such powers 
or duties as it may deem proper; 

( 4) Within its area of operation to undertake, prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, im­
provement, extension, alteration, or repair of any project or part thereof; 

(5) Subject to the provisions of section 462.511, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute such leases, deeds, conveyances, negotiable instru­
ments, purchase agreements, and other contracts or instruments, and take 
such action, as may be necessary or convenient to carry out the purposes 
of these sections; 

(6) Within its area of operation to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by Minnesota Statutes 1945, chapter 117, 
and any amendments thereof or supplements thereto, to acquire real prop­
erty which it may deem necessary for its purposes under these sections, 
after the adoption by it of a resolution declaring that the acquisition of the 
real property is necessary to eliminate one or more of the conditions found 
to exist in the resolution adopted pursuant to section 462.425 or found to 
exist by section 462.415, subdivision 5, or is necessary to carry out a 
redevelopment project as defined in section 462.421, subdivision 13; 

(7) Within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) of this 
subdivision, including by the exercise of the power of eminent domain, in 
the manner provided by chapter 117, and without the adoption of a reso­
lution provided for in subdivision I, clause (6), real property, and to de­
molish, remove, rehabilitate or reconstruct the buildings and improvements 
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or construct new buildings and improvements thereon, or to so provide 
through other means as setforth in Laws 1974, chapter 228, or to grade, 
fill and construct foundations or otherwise prepare the site for improve­
ments, and to dispose of said property pursuant to section 462. 525, provided 
that the provisions of section 462.525 requiring conformance to an urban 
renewal plan shall not apply, and to finance such activities by means of 
the redevelopment project fund or by means of tax increments or tax in­
crement bonds or by the methods of financing provided for in section 
462.545 or by means of contributions from the municipality provided for 
in section 462.581, clause (9), or by any combination of such means; 
provided that, real property with buildings or improvements thereon shall 
only be acquired when the buildings or improvements are substandard; and 
provided further that the exercise of the power of eminent domain under 
this clause shall be limited to real property which contains buildings and 
improvements which are vacated and substandard. For the purpose of this 
subparagraph, substandard buildings or improvements mean hazardous 
buildings as defined in section 463.15, subdivision 3, or buildings or 
improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combination of 
these or other factors that are detrimental to the safety or health of the 
community. 

(8) Within its area of operation to determine the level of income con­
stituting low or moderate family income. Such income level shall be that 
level below which there is not available within the area of operation a 
substantial supply of decent, safe and sanitary housing provided by private 
enterprise without subsidy at prices or rents within the financial means of 
persons and families of such incomes. The authority may establish various 
income levels for various family sizes. In making its determination the 
authority may consider income levels which may be established by the 
federal housing administration or a similar or successor federal agency for 
the purpose of federal loan guarantees or subsidies for persons of low or 
moderate income. The authority may use such determination as a basis for 
the maximum amount of income for admissions to housing development 
projects owned or operated by it; 

(9) To provide in federally assisted projects such relocation payments and 
assistance as may be necessary to comply with the requirements of the 
Federal Uniform Relocation Assistance and Real Property Acquisition Pol­
icies Act of 1970, and any amendments or supplements thereto. 

Sec. 3. [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] For the purposes of sections 3 to 
JO, the following terms have the meanings given in this section. 

Subd. 2. [CITY.] "City" means the city of Minneapolis or the city of 
Saint Paul. For each city, any port authority, housing and redevelopment 
authority or other_ agency or instrumentality, the jurisdiction of which is 
the territory of the city, is included within the meaning of city. 

Subd. 3. [CITY COUNCIL.] "City council" means either the city council 
of Minneapolis or the city council of Saint Paul. 

Subd. 4. [CITY MATCHING FUNDS. J "City matching funds" means 
the funds of a city specified in a revitalization and financing program to 
be expended to implement a revitalization program. The sources of city 
matching funds may include: 
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(I) funds from the general fund or any special fund of a city used to 
implement a revitalization program; 

(2) funds paid or repaid to a city from the proceeds of any grant that a 
city has received from the federal government, any profit or nonprofit 
corporation, or any other entity or individual, that are to be used to 
implement a revitalization program; 

(3) tax increments received by a city under sections 273.71 to 273.78 
or other law, if eligible, to be expended in the targeted neighborhood; 

(4) the greater of the fair market value or the costto the city of acquiring 
land, buildings, equipment, or other real or personal property that a city 
contributes, grants, or loans to a profit or nonprofit corporation, or other 
entity or individual in connection with the implementation of a revitali­
zation program; 

(5) city funds to be used to install, reinstall, repair, or improve the 
infrastructure facilities of a targeted neighborhood; 

(6) funds contributed by a city to pay issuance costs or to otherwise 
provide financial support for revenue bonds or obligations issued by a city 
for a project or program related to the implementation of a revitalization 
program; 

(7) funds derived from fees received by a city in connection with its 
community development activities that are to be used in implementing a 
revitalization program. 

City matching funds do not include: 

( I) any city funds used to provide a service or exercise a function that 
is ordinarily provided throughout the city unless an increased level of the 
service or function is to be provided in a targeted neighborhood in ac­
cordance with a revitalization program; 

(2) the proceeds of any revenue bonds issued by the city under chapter 
458, 462C, 472, or 474; or 

(3) any administrative expenses that are incurred in connection with the 
planning or implementation of sections 4 to 9. 

Subd. 5. [LOST UNIT.] "Los't unit" means a rental housing unit that is 
lost as a result of revitalization activities because it is demolished, con­
verted to an owner-occupied unit which is not a cooperative, converted to 
a nonresidential use, or if the gross rent to be charged exceeds 125 percent 
of the gross rent charged for the unit six months prior to the start of 
rehabilitation. 

Subd. 6. [TARGETED NEIGHBORHOOD.] "Targeted neighborhood" 
means an area including one or more census tracts as determined and 
measured by the bureau of census of the United States Department of 
Commerce that meet the criteria of section 4, subdivision 2, and any 
additional area designated under section 4, subdivision 3. 

Subd. 7. [TARGETED NEIGHBORHOOD FUNDS.] "Targeted neigh­
borhood funds" means the funds designated in the revitalization program 
to be used to implement the revitalization program. 

Subd. 8. [TARGETED NEIGHBORHOOD REVITALIZATION AND FI­
NANCING PROGRAM.] "Targeted neighborhood revitalization and fi­
nancing program," "revitalization program," or "program" means the 
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targeted neighborhood revitalization and financing program adopted in 
accordance with section 5. 

Sec. 4. [DESIGNATION OF TARGETED NEIGHBORHOODS.] 

Subdivision 1. [CITY AUTHORITY] A city may by resolution designate 
targeted neighborhoods within its borders after adopting detailed findings 
that the designated neighborhoods meet the eligibility requirements set 
forth in subdivision 2 or 3. 

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH­
BORHOODS.] An area within a city is eligible for designation as a targeted 
neighborhood if the area meets two of the following three requirements: 

I a) The area had an unemployment rate that was twice the unemployment 
rate for the Minneapolis and Saint Paul standard metropolitan statistical 
area as determined by the 1980 federal decennial census. 

( b) The median household income in the area was equal to or less than 
50 percent of the median household income for the Minneapolis and Saint 
Paul standard metropolitan statistical area as determined by the 1980 
federal decennial census. 

I c) The area is characterized by residential dwelling units in need of 
substantial rehabilitation. An area qualifies under this clause if (I) 25 
percent or more of the residential dwelling units are in substandard con­
dition as determined by the city; or (2) 70 percent or more of the residential 
dwelling units in the area were built before 1940 as determined by the 
1980 federal decennial census. 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR­
GETED NEIGHBORHOOD.] The city may add to the area designated as 
a targeted neighborhood under subdivision 2 additional area extending up 
to four contiguous city blocks in all directions from the designated targeted 
neighborhood. For the purpose of this subdivision, "city block" shall have 
the meaning determined by the city. 

Sec. 5. [TARGETED NEIGHBORHOOD REVITALIZATION AND FI­
NANCING PROGRAM REQUIREMENTS.] 

Subdivision I. [COMPREHENSIVE REVITALIZATION AND FI­
NANCING PROGRAM.] For each targeted neighborhood for which a city 
requests state financial assistance under section 6, the city must prepare 
a comprehensive revitalization and financing program that includes the 
following: 

(I) the revitalization objectives of the city for the targeted neighborhood; 

(2) the specific activities or means by which the city intends to pursue 
and implement the revitalization objectives; 

/3) the extent to which the activities identified in clause (2) will benefit 
low and moderate income families, will alleviate the blighted condition of 
the targeted neighborhood, or otherwise assist in the revitalization of the 
targeted neighborhood; 

( 4) a statement of the intended outcomes to be achieved by implemen• 
tat ion of the revitalization program, how the outcomes will be measured 
both qualitatively and quantitatively, and the estimated time over which 
they will occur; and 

/5) a financing program and budget that identifies the financial resources 
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necessary to implement the revitalization program. The financing program 
and budget must include the following items: 

(i) the estimated total cost to implement the revitalization program; 

(ii) the estimated cost to implement each activity in the revitalization 
program identified in clause (2); 

(iii) the estimated amount of financial resources that will be available 
from all sources other than from the appropriation available under section 
6 to implement the revitalization program; 

(iv) the estimated amount of the appropriation available under section 
6 that will be necessary to implement the revitalization program; 

(v) a description of the activities identified in the revitalization program 
for which the state appropriation will be used and the time or times at 
which the state appropriation will be committed or expended; and 

(vi) a statement of how the city intends to meet the requirement for a 
financial contribution matching the state appropriation from city matching 
funds in accordance with section 6, subdivision 3. 

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN REVI­
TALIZATION PROGRAM DEVELOPMENT.] The city must develop a 
process to consult the residents in the targeted neighborhood concerning 
the development, drafting, and implementation of the revitalization pro­
gram. The process may include the establishment of an advisory board in 
each city. The process must include at least one public hearing. 

Subd. 3. [PRELIMINARY CITY REVIEW; STATE AGENCY REVIEW.] 
Before adoption of the revitalization program under subdivision 4, the city 
must submit a draft program to the department of energy and economic 
development, and the Minnesota housing finance agency for their comment. 
The city may not adopt the revitalization program until comments have 
been received from the state agencies or 30 days have elapsed without 
response after the program was sent to them. Any comments received by 
the city from the state agencies within the 30-day period must be responded 
to in writing by the city before adoption of the program by the city. 

Subd. 4. [CITY APPROVAL.] The city may adopt the revita[ization 
program only after holding a public hearing after the program has been 
prepared. Notice of the' hearing must be provided in a newspaper of general 
circulation in the city and in the targeted neighborhood not less than ten 
days nor more than 30 days prior to the date of the hearing. 

Subd. 5. [PROGRAM CERTIFICATION.] A certification by the city that 
a revitalization program has been approved by the city council for the 
targeted neighborhood must be provided to the community development 
division of the department of energy and economic development together 
with a copy of the program. A copy of the program must also be provided 
to the Minnesota housing finance agency. 

Subd. 6. [REVITALIZATION PROGRAM MODIFICATION.] The re­
vitalization program may be modified at any time by the city council after 
a public hearing, notice of which is published in a newspaper of general 
circulation in the city and in the targeted neighborhood not less than ten 
days nor more than 30 days before the date of the hearing. If the city 
council determines that the proposed modification is a significant modi­
fication to the program originally certified under subdivision 5, it must 
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implement the revitalization program approval and certification process 
of subdivisions 2 to 5 for the proposed modification. 

Sec. 6. [DISBURSEMENT; CITY MATCHING FUNDS; DRAWDOWN; 
USES OF STATE FUNDS.] 

Subdivision 1. [DISBURSEMENT OF STATE FUNDS. J Upon receipt 
from a city of the certification that a revitalization program has been 
adopted or modified, the community development division of the depart­
ment of energy and economic development must, within 30 days, disburse 
to the city the amount of state funds identified as necessary to implement 
the revitalization program or program modification. State funds may be 
disbursed to the city only to the extent that the appropriation limit for the 
city specified in subdivision 2 is not exceeded. Once the state funds have 
been disbursed to the city, they shall become targeted neighborhood funds 
for use by the city.i11 accordance with an adopted revitalization program 
and subject only to the restrictions on their use contained in sections 3 to 
JO. 

Subd. 2. [FUND DISBURSEMENT.) A city may receive a part of the 
appropriations made available that is the proportion that the population 
of that city bears to the combined population of Minneapolis and Saint 
Paul. One city may agree to reduce its entitlement amount so that the other 
may receive an amount in excess of its entitlement amount. The population 
of each city for the purposes of this subdivision shall be determined ac­
cording to the most recent estimates available to the community devel­
opment division of the department of energy and economic development. 
Any interest earned by ·a city from funds disbursed to the city must be 
rebated to the community development division of the department of energy 
and economic development atlnually u'nless the revitalization program iden­
tifies the interest as necessary to implement the revitalization program and 
the requirement for city matching funds is satisfied with respect to the 
interest. 

Subd. 3. [CITY MATCHING FUNDS; DRAWDOWN OF STATE FUNDS; 
RESTRICTION ON USE OF STATE FUND~c] A city may expend state 
funds only if the revitalization program identifies city matching funds to 
be used to implement"th.e program in- an amount equal to the state appro­
priation. A city must keep the state funds in a segregated fund for ac­
counting purposes. No state funds shall be used to pay the general ad­
ministrative expenses of a city that are incurred in connection with the 
planning or implementation of sections 3 to JO. 

Sec. 7. [CITY POWERS AND ELIGIBLE USES OF TARGETED 
NEIGHBORHOOD FUNDS.] 

Subdivision J. [CONSOLIDATION OF EXISTING POWERS IN TAR­
GETED NEIGHBORHOODS.] A city may exercise any of its corporate 
powers within a targeted neighborhood including, but not limited to, all 
of the powers enumerated and granted by chapters 458, 462, 462C, 472, 
472A, and 474. For the purposes of chapter 458, a targeted neighborhood 
shall be considered an industrial development district. A city may exercise 
the powers of chapter458 in Conjunction with, and in Qddition to, exercising 
the powers granted by chapters 462 and 462C in order to promote and 
assist housing construction and rehabilitation within a targeted neigh­
borhood. For the purposes of section 462C.02, subdivision 9, a targeted 
neighborhood shall be considered a "targeted area." 
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Subd. 2. [GRANTS AND LOANS.] In addition to the authority granted 
by other law, a city may make grants and loans to individuals, for-profit 
and nonprofit corporations, and other organizations to implement a re­
vitalization program. The grants and loans shall contain the terms con­
cerning use of funds, repayment, and other conditions the city deems proper 
to implement a revitalization program. 

Subd. 3. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD FUNDS.] 
The city may expend targeted neighborhood funds for any purpose au­
thorized by subdivision 1 or 2. Any use of targeted neighborhood funds 
must be authorized by a revitalization program. 

Sec. 8. [HAZARDOUS BUILDING PENALTY.] 

A city may assess a penalty equal to one percent of the assessed value 
of a building located in a targeted neighborhood defined in section 4 that 
the city determined to be hazardous as defined in section 463.15, subdi­
vision 3. If the owner of the building has not paid the penalty and fixed 
the property within JO days after receiving notice of the penalty, the penalty 
shall be considered delinquent and is increased by 25 percent each 60 days 
the penalty is not paid and the property remains hazardous. For the pur­
poses of this section, a penalty which is delinquent shall be considered as 
a delinquent property tax and subject to Minnesota Statutes, chapters 279, 
280. and 281, in the same manner as delinquent property taxes. 

Sec. 9. [ANNUAL AUDIT AND REPORT.] 

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1988 and subse­
quent years, at the end of each calendar year, the legislative auditor shall 
conduct a financial audit to review the spending of state funds under 
sections 3 to JO. Before spending any state funds to implement a revital­
ization program. the city must consult with the legislative auditor to de­
termine appropriate accounting methods and principles that will assist the 
legislative auditor in. co_nducting its financial audit. The results of the 
financial audit must be. submitted to the legislative audit commission, the 
state planning agency, the department of energy and economic develop­
ment, and the Minnesota housing finance agency. 

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a revi­
talization program in any calendar year must, by March 1 of the succeeding 
calendar year. provide a detailed report on the revitalization program or 
programs being implemented in tht? city. The report must describe the 
status of the program implementation and analyze whether the intended 
outcomes identified in section 5, subdivision 1, clause (4), are being 
achieved. The report must include at least the following: 

(a) The number of housing units removed, created, lost, replaced, re­
located, and assisted as a result .of the program. The level of rent of the 
units and the income of the households affected must be included in the 
report. 

( b) The number and type of commercial establishments removed, created, 
and as_sisted as a result of a revitalization program. The report must include 
information regarding the number of new jobs cre9ted b)' category, whether 
the jobs are full time or part time, and the salary or wage levels of both 
new and expanded jobs in the affected commercial establishments. 

(c)A description of a :Statement of the cost of the public improvement 
projects that are part of the program and the·number of jobs created per 
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each $20,000 of funds expended on commercial projects and applicable 
public improvement projects, 

(d) The increase in the assessed valuation for the city as a result of the 
assistance to commercial and housing assistance. 

(e) The amount of private investment that is a result of the use of public 
funds. in a targeted neighborhood. 

The report must be submitted to the department of energy and economic 
development, the Minnesota housing finance agency, and the legislative 
audit commission, and must be available to the public. 

Sec. IO. [APPROPRIATION; DISTRIBUTION.] 

$16,000,000 is appropriated from the genera/fund to the commissioner 
of energy and economic development for disbursement to the cities of 
Minneapolis and Saint Paul as provided in section 6, to be available until 
June 30, 1989. 

Sec, 11. [REPEALER.] 

Laws /969, chapters 833 and 984, are repealed, 

Sec. 12. [EFFECTIVE DATE; LOCAL APPROVAL] 

Sections 3 to JO are effective for the city of Minneapolis the day after 
compliance with section 645,021, subdivision 3, by the governing body of 
the city of Minneapolis. 

Sections 3 to JO are effective for the city of Saint Paul the day after 
compliance with section 645 .021, subdivision 3, by the governing body of 
the city of Saint Paul. 

ARTICLE 9 
IRON RANGE RESOURCES AND REHABILITATION 

Section I. [NORTHEAST MINNESOTA ECONOMIC DEVELOPMENT 
FUND,) 

Subdivision 1. [APPROPRIATION.] $7,000,000 is appropriated from 
the general fund to the commissioner of iron range resources and reha­
bilitation. The amount appropriated under this section shall not cancel but 
shall remain available until expended. 

Subd. 2, [PURPOSE OF EXPENDITURES.] The money appropriated 
in this section may be used for projects and programs for which techno­
logical and economic feasibility have been demonstrated and that have the 
following purposes: 

( 1) creating and maintaining productive, permanent, skilled employment, 
including employment in technologically innovative businesses; and 

(2) encouraging diversification of the economy and promoting the de­
velopment of minerals, alternative energy sources utilizing indigenous fuels, 
forestry, small business, and tourism. 

Subd. 3. [USE OF MONEY.] The money appropriated under this section 
may be used to provide loans, loan guarantees, interest buy-downs, and 
other forms of participation with private sources of financing, provided 
that a loan to a private enterprise shall be for a principal amount not to 
exceed one-half of the cost of the project for which financing is sought, 
and the rate of interest on a loan shall be no less th.an the lesser of ( 1) 
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eight percent or (2) the rate of interest set by the Minnesota development 
board for comparable small business development loans at that time. 

Money appropriated in this section shall be expended only in or for the 
benefit of the tax relief area defined in Minnesota Statutes, section 2 73 .134. 

Subd. 4. [PROJECT APPROVAL.] The board shall by August I, 1987, 
and each year thereafter prepare a list of projects to be funded from the 
money appropriated in this section with necessary supporting information 
including description of the projects, plans, and cost estimates. These 
projects shall not be approved by the board unless it finds that: 

( 1) the project will materially assist, directly or indirectly, the creation 
of additional long-term employment opportunities; 

(2) the prospective benefits of the expenditure exceed the anticipated 
costs; and 

( 3) in the case of assistance to private enterprise, the project will serve 
a sound business purpose. 

To be proposed by the board, a project must be approved by at least 
eight iron range resources and rehabilitation board members and the com­
missioner of iron range resources and rehabilitation. The list of projects 
shall be submitted to the legislative advisory commission for its review. 
The list with the recommendation .of the legislative- advisory commission 
shall be submitted to the governor, who shall, by November I 5 of each 
year; approve or disapprove, or return for further consideration, each 
project. The money for a project may be expended only upon approval of 
the project by the governor. 

The board may submit supplemental projects for approval at any time. 
Supplemental projects must be submitted to the members of the legislative 
advisory commission for their review and recommendations of further 
review. If a recommendation is not provided within ten days, no further 
review by the legislative advisory commission is required, and the governor 
shall approve or disapprpve each project or return it for further consid­
eration. If the recommendation by any member is for further review, the 
governor shall submit the request to the legislative advisory commission 
for its review and recommendation. Failure or refusal of the commission 
to make a recommendation promptly is a negative recommendation. 

Subd. 5. [ADVISORY COMMITTEES.] Before submission to the board 
of a proposal for a project for expenditure of money appropriated under 
this section, the commissioner of iron range. resources and rehabilitation 
shall appoint a technical advisory committee consisting of at least seven 
persons who are knowledgeable in areas related to the objectives of the 
proposal. If the project involves investment in a scientific research pro­
posal, at least four of the committee members must be knowledgeable in 
the specific scientific research area relating to the project. Members of 
the committees shall be compensated as provided in Minnesota Statutes, 
section 15 .059, subdivision 3. The board shall not act on a proposal until 
it has received the evaluation and recommendations of the technical ad­
visory committee. 

Subd. 6. [USE OF REPAYMENTS AND EARNINGS.] Principal and 
interest received in repayment of loans made pursuant to this section shall 
be deposited in the state treasury. These receipts are appropriated to the 
board for the purposes of this section. 
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Sec. 2. Minnesota Statutes 1986, section 298.292, is amended to read: 

298.292 [POLICY.] 

Subdivision I. [PURPOSES.] The legislature is cognizant of the severe 
economic dislocations and widespread unemployment that result when a 
single industry on which an area is largely dependent, experiences a drastic 
reduction in activity. The northeast Minnesota economic protection trust 
fund is hereby created to be devoted to economic rehabilitation and diver­
sification of industrial enterprises where these conditions ensue as the result 
of the decline of such a single industry. Priority shall be given to using 
the northeast Minnesota economic protection trust fund for the following 
purposes: 

W (I) projects and programs that are designed to create and maintain 
productive, permanent, skilled employment, including employment in tech­
nologically innovative businesses; 

f"1 /2) projects and programs to encourage diversification of the economy 
and to promote the development of minerals, alternative energy sources 
utilizing indigenous fuels, forestry, small business, and tourism; and 

fej / 3 / projects and programs for which technological and economic 
feasibility have been demonstratedt. 

f<l1 Subd. 2. [USE OF FUNDS.] Money in the northeast Minnesota 
economic protection trust fund may be used for the following purposes: 

I I) to provide loans, loan guarantees, interest buy-downs and other forms 
of participation with private sources of financing, but a loan to a private 
enterprise shall be for a principal amount not to exceed one-half of the 
cost of the project for which financing is sought, and the rate of interest 
on a loan shall be no less than the lesser of (I) eight percent or (2 / the 
rate of interest set by the Minnesota development board for comparable 
small business development loans ill that time; 

fej ltiRaiRg /2 / to fund reserve accounts established to secure the payment 
when due of the principal of and interest on bonds issued pursuant to 
section 298.2211; Bfl6 

#+ ( 3) to pay in periodic payments or in a lump sum payment any or all 
of the interest on bonds issued pursuant to chapter 474 for the purpose of 
constructing, converting, or retrofitting heating facilities in connection with 
district heating systems or systems utilizing alternative energy sources; and 

(4) to invest in a venture capital fund or enterprise that will provide 
capital to other entities that are engaging in, or that will engage in, projects 
or programs that have the purposes set forth in subdivision 1. No such 
investments may be made in a venture capital fund or enterprise unless at 
least two other unrelated investors make investments of at least $500,000 
in the venture capita/Jund or enterprise, and the investment by the northeast 
Minnesota economic protection trust fund may not exceed the amount of 
the largest investment by an unrelated investor in the venture capital fund 
or enterprise. For purposes of this subdivision, an "unrelated investor" is 
a person or entity that is not related ( 1) to the entity in which the investment 
is made or (2/ to any individual'who owns more than 40 percent of the 
value of the entity, in any of the following relationships: spouse, parent, 
child, sibling, employee, or owner of interest in the entity that exceeds ten 
percent of the value of all interests in it. For purposes of determining the 
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limitations under this clause, the amount of investments made by an investor 
other than the northeast Minnesota economic protection trust fund shall 
be the sum of all investments made in the venture capital Jund or enterprise 
during the period beginning one year prior to the date of the investment 
by the northeast Minnesota economic protection trust fund. 

Money from the trust fund shall be expended only in or for the benefit 
of the tax relief area defined in section 273.134. 

Sec. 3. Minnesota Statutes 1986, section 298.296, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENDITURE OF FUNDS.] Before January I, 2002, funds 
may be expended on projects and for administration of the trust fund only 
from the net interest, earnings, and dividends arising from the investment 
of the trust al any time, including net interest, earnings, and dividends that 
have arisen prior lo July 13, 1982, plus $10,000,000 made available for 
use in fiscal year 1983, except that any amount required lo be paid out of 
the trust fund to provide the property tax relief specified in Laws 1977, 
chapter 423, article X, section 4, and to make school bond payments and 
payments to recipients of taconite production tax proceeds pursuant to 
section 298.225, may be taken from the corpus of the trust. On and after 
January I, 2002, funds may be expended on projects and for administration 
from any assets of the trust. Annual administrative costs, not including 
detailed engineering expenses for the projects, shall not exceed five percent 
of the net interest, dividends, and earnings arising from the trust in the 
preceding fiscal year. 

Principal and interest received in repayment of loans made pursuant to 
this section, and earnings on other investments made pursuant to section 
298.292, subdivision 2, clause /4), shall be deposited in the state treasury 
and credited to the trust. These receipts are appropriated to the board for 
the purposes of sections 298.291 to 298.298. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 17, after "authority;" insert "providing a program for re­
vitalization of the cities of St. Paul and Minneapolis; creating a program 
for funding economic development projects in the taconite tax relief area; 
permitting investment of earnings of the northeast Minnesota economic 
protection trust in venture capital enterprises;'' 

Page I, line 24, after the first" I" insert", and by adding a subdivision" 

Page I, line 25, after "2;" insert "281.17; 298.292; 298.296, subdivision 
2·" 

Page I, line 29, delete "and" and after "462. 398;" insert "and 462.445, 
subdivision l;,. 

Page I, lines 34 and 35, delete "41A.06, subdivision 2;" 

Page I, line 39, delete the second "and" 

Page I, line 40, after "4" insert"; and Laws 1969, chapters 833 and 
984" 

And when so amended the bill do pass and be re-referred to the Com-
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mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 
' S.E No. 478: A bill for an act relating to insurance; requiring notification 

of group life or health coverage changes; imposing certain bond or securities 
requirements on workers compensation self-insurers; eliminating manda­
tory temporary insurance agent licenses; requiring those who solicit in­
surance to act as agent for the insured; regulating surplus lines insurance; 
regulating rates and forms; regulating insurance plan administrators; reg­
ulating the renewal, nonrenewal, and cancellation of commercial liability 
and property insurance policies; providing continued group life coverage 
upon termination or layoff; requiring an assignment of reinsurance rights 
upon insolvency; providing for the establishment and operation of the in­
surance guaranty association and the life and health guaranty association; 
regulating accident and health insurance; providing for the extraterritorial 
application of coverages; prohibiting duplicate coverages; requiring the 
treatment of pregnancy-related conditions in the same manner as other 
illnesses; mandating certain coverages; clarifying coverage for handicapped 
dependents; providing continued group accident and healt_h coverage upon 
termination or layoff; requiring coverage of current spouse and children; 
imposing surety bond requirements on certain health benefit plans; regu­
lating Medicare supplement plan premium refunds; authorizing the renewal 
of certain long-term health policies; providing for the establishment and 
operation of the comprehensive health association and the joint under­
writing association; p:roviding comp.rehensive health insurance coverage for 
certain employees not eligible for Medicare; regulating fraternal benefit 
associations; regulating automobile insurance; limiting the cancellation of 
fire insurance binders and policies; providing for administration of the FAIR 
plan; requiring accident prevention course premium reductions; limiting 
the grounds for cancellation or reduction in limits during the policy period; 
extending basic economic loss benefit protection; requiring coverages for 
former spouses; regulating collision damage waiver fees; specifying mem­
bership on the assigned claims bureau; extending no-fault benefits to pe­
destrians who are struck by motorcycles; regulating township mutual in­
surance companies; authorizing investments in certain insurers; regulating 
trade practices; requiring life and health insurers to substantiate the un­
derwriting standards they use; providing assigned risk plan coverage for 
certain vehicles used by the handicapped; regulating motor vehicle repairs; 
granting immunity from liability for volunteer coaches, managers, and 
officials; prescribing penalties; amending Minnesota Statutes 1986, sec­
tions 45.024, subdivision 2; 60A. l 7, subdivisions 2c, 11, and 13; 60A. l 96; 
60A.197; 60A.198, subdivision 3; 60A.23, subdivision 8; 60A.30; 60B.44, 
subdivisions I, 4, 5, and 9; 60C.03, subdivision 8; 60C.08, subdivision I; 
60C.09; 60C. IO, by adding a subdivision; 6IB.05, subdivision I; 62A.O 1; 
62A.02, subdivision 2; 62A.03, by adding a subdivision; 62A.041; 62A.043, 
by adding a subdivision; 62A.14 I; 62A.146; 62A. l 7; 62A.21; 62A.43, 
subdivision 2; 62A.48, by adding a subdivision; 62E. IO, subdivision 2; 
62E.14, by adding a subdivision; 62H.04; 621.02, by adding a subdivision; 
621.03, subdivision 5; 621.04; 621.16, subdivisions 3 and 4; 64B.11, sub­
division 4; 64B.27; 65A.01, subdivision 3a; 65A.03, subdivision I; 65A. IO; 
65A.29, by adding a subdivision; 65A.35, subdivision 5; 65B.03, subdi­
vision I; 65B. I 311; 65B. I 5, subdivision I; 65B.16; 65B.21, subdivision 
2; 65B.28; 65B.46; 65B.63, subdivision I; 67A.05, subdivision 2; 67A.06; 
67A.231; 70A.04, subdivision 2; 70A.08, subdivision 3; 72A.20, subdi-
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visions 11, 12a, and by adding a subdivision; 72A.51, subdivision 2; and 
169.045, by adding a subdivision; proposing coding for new law in Min­
nesota Statutes, chapters 60A; 61A; 62A; 62E; 65B; and 604; repealing 
Minnesota Statutes 1986, sections 62F.04, subdivision I a; 621.02, subdi­
vision 3; 67 A.43, subdivision 3; and 466.07, subdivision 4; and Minnesota 
Rules, parts 2700.2400 to 2700.2440. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 16A.133, subdivision 1, 
is amended to read: 

Subdivision 1. [CREDIT UNION; ORGANIZATION; COMPANY.] An 
agency head may, with the written request of an employee, deduct from 
the pay of the employee a requested amount to be paid to any state em­
ployees' credit union, or the Minnesota benefit association, or to any or­
ganization contemplated by section l 79A.06, of which the employee is a 
member, or to a company that has contracted to insure the employee for 
the medical costs of cancer or intensive care. If an employee is a member 
of more than one such credit union or more than one such organization, 
or is insured by more than one company, only one credit union and one 
organization and one company may be paid money by payroll deduction 
from the employee's pay. No deduction may be made from the salary of an 
employee for payment to a credit union or organization or company unless 
l 00 employees request deductions for payment to the credit union or or­
ganization or company. The 100 employee minimum does not apply to 
credit unions and organizations which received authorized payroll deduc­
tion payments on June 5, 1971. 

Sec. 2. Minnesota Statutes 1986, section 43A.27, is amended by adding 
a subdivision to read: 

Subd. 6. [FOOD SERVICE EMPLOYEES.] Employees of a contracted 
food service operation employed at Bemidji state university, St. Cloud state 
university, or Southwest state university, if the employer and the repre­
sentative of employees, defined under section 179 .OJ, subdivision 5, agree, 
may elect to enroll themselves and their dependents at their own or their 
employer's expense in the appropriate life insurance, hospital, medical, 
and dental benefits, and optional coverages at the time, in the manner, and 
under the conditions of eligibility the commissioner prescribes and oth­
erwise approves. 

Sec. 3. Minnesota Statutes 1986, section 45.024, subdivision 2, is amended 
to read: 

Subd. 2. [DELEGATION.] The commissioner of commerce may delegate 
to &Re eF mere ef the a deputy eemmissieRers commissioner, assistant 
commissioner, or director the exercise of the commissioner's statutory pow­
ers and duties, including the authority to decide and issue final orders in 
contested cases, rulemaking proceedings, and other hearings held under 
chapter 14. 

Sec. 4. [60A.084] [NOTIFICATION ON GROUP POLICIES.] 

An employer providing life or health benefits may not change benefits, 
limit coverage, or otherwise restrict participation until the certificate 
holder or enrollee has bfen notified of any changes. limitations. or re-
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strict ions. Notice in a format which meets the requirements of the Employee 
Retirement Income Security Act, 29 U.S.C.A., sections 1001 to 1461, is 
satisfactory for compliance with this section. 

Sec. 5. Minnesota Statutes 1986, section 60A.17,. subdivision la, is 
amended to read: 

Subd. la. [LICENSE APPLICATION.] (a) [PROCEDURE.] An appli­
cation for a license to act as an insurance agent shall be made to the 
commissioner by the person who seeks to be licensed. The application for 
license shall be accompanied by a written appointment from an admitted 
insurer authorizing the applicant to act as its agent under one or both classes 
of license. The insurer must also submit its check payable to the state 
treasurer for the amount of the appointment fee prescribed by section 60A.14, 
subdivision I, paragraph (c), clause (9) at the time the agent becomes 
licensed. The application and appointment shall be on forms prescribed by 
the commissioner. 

If the applicant is a natural person, no license shall be issued until that 
natural person has become qualified. 

If the applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stock­
holder, or employee shall be licensed as an insurance agent. 

(b) [RESIDENT AGENT.] The commissioner shall issue a resident in­
surance agent's license to a qualified resident of this state as follows: 

(I) a person may qualify as a resident of this state if that person resides 
in this state or the principal place of business of that person is maintained 
in this state. Application for a license claiming residency in this state for 
licensing purposes, shall constitute an election of residency in this state. 
Any license issued upon an application claiming residency in this state 
shall be void if the licensee, while holding a resident license in this state, 
also holds, or makes application for, a resident license in, or thereafter 
claims to be a resident of, any other state or jurisdiction or if the hcensee 
ceases to be a resident of this state; provided, however, if the applicant is 
a resident of a community or trade area, the border of which is contiguous 
with the state line of this state, the applicant may qualify for a resident 
license in this state and at the same time hold a resident license from the 
contiguous state; 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to the applicant's competence to act as an 
insurance agent. The examination shall be held at a reasonable time and 
place designated by the commissioner; 

(3) the examination shall be approved for use by the commissioner and 
shall test the applicant's kn_owledge of the lines of insurance, policies, and 
transactions to be handled under the class of license applied for, of the 
duties and responsibilities of the licensee, and pertinent insurance laws of 
this state; 

( 4) the examination shall be given only after the applicant has completed 
a program of classroom studies in a school, which shall not include a school 
eeAElueleEl ~ 11ft aEllflilleEl ffiSIH'Cf sponsored by, offered by, or affiliated 
with an insurance company or its agents; except that this limitation does 
not preclude a bona fide professional association of agents, not acting on 
behalf of an insurer.from offering courses. The course of study shall consist 
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of 30 hours of classroom study devoted to the basic fundamentals of in­
surance for those seeking a Minnesota license for the first time, 15 hours 
devoted to specific life and health topics for those seeking a life and health 
license, and 15 hours devoted to specific property and casualty topics for 
those seeking a property and casualty license. The program of studies or 
study course shall have been approved by the commissioner in order to 
qualify under this clause. If the applicant has been previously licensed for 
the particular line of insurance in the state of Minnesota, the requirement 
of a program of studies or a study course shall be waived. A certification 
of compliance by the organization offering the course shall accompany the 
applicant's license application. This program of studies in a school or a 
study course shall not apply to farm property perils and farm liability 
applicants, or to agents writing such other lines of insurance as the com­
missioner may exempt from examination by order; 

(5) the applicant must pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding of 
the class or classes of insurance for which the applicant seeks qualification. 
The commissioner shall inform the applicant as to whether or not the 
applicant has passed; · 

(6) an applicant who has failed to pass an examination may take sub­
sequent examinations. Examination fees for subsequent examinations shall 
not be waived; and 

(7) any applicant for a license covering the same class or classes of 
insurance for which the applicant was licensed under a similar license in 
this state, other than a temporary license, within the three years preceding 
the date of the application shall be exempt from the requirement of a written 
examination, unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under subdivision 
20 is exempt from the requirement of a written examination. 

(c) [NONRESIDENT AGENT.] The commissioner shall issue a nonres­
ident insurance agent's license to a qualified person who is a resident of 
another state or country as follows: 

( 1) A person may qualify for a license under this section as a nonresident 
only if that person holds a license in another state, province of Canada, or 
other foreign country which, in the opinion of the commissioner, qualifies 
that person for the same activity as that for which a license is sought; 

(2) The commissioner shall not issue a license to any nonresident ap­
plicant until that person files with the commissioner a designation of the 
commissioner and the commissioner's successors in office as the applicant's 
true and lawful attorney upon whom may be served all lawful process in 
any action, suit, or proceeding instituted by or on behalf of any interested 
person arising out of the applicant's insurance business in this state. This 
designation shall constitute an agreement that this service of process is of 
the same legal force and validity as personal service of process in this state 
upon that applicant. 

Service of process upon any licensee in any action or proceeding com­
menced in any court of competent jurisdiction of this state may be made 
by serving the commissioner with appropriate copies of the process along 
with payment of the fee pursuant to section 60A.14, subdivision 1, para­
graph (c), clause (4). The commissioner shall forward a copy of the process 
by registered or certified mail to the licensee at the last known address of 
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record or principal place of business of the licensee; and 

(3) A nonresident license shall terminate automatically when the resident 
license for that class of license in the state, province, or foreign country in 
which the licensee is a resident is terminated for any reason. 

(d) [DENIAL.] (I) If the commissioner finds that an applicant for a 
resident or nonresident license has not fully met the requirements for li­
censing, the commissioner shall refuse to issue the license and shall promptly 
give written notice to both the applicant and the appointing insurer of the 
denial, stating the grounds for the denial. All fees which accompanied the 
application and appointment shall be deemed earned and shall not be 
refundable. 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or revocation. If 
a license is denied pursuant tO this clause, the provisions of subdivision 
6c, paragraph ( c) apply. 

(3) The applicant may make a written demand upon the commissioner 
for a hearing within 30 days of the denial of a license to determine whether 
the reasons stated for the denial were lawful. The hearing shall be held 
pursuant to chapter 14. 

(e) [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee, not renewed as prescribed 
in subdivision Id, or until suspended or revoked by the commissioner. A 
voluntary termination shall occur when the license is surrendered to the 
commissioner with the request that it be terminated or when the licensee 
dies, or when the licensee is dissolved or its existence is terminated. In the 
case of a nonresident license, a voluntary termination shall also occur upon 
the happening of the event described in paragraph (c), clause (3). 

Every licensed agent shall notify the commissioner within 30 days of 
any change of name, address, or information contained in the application. 

(f) [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from this state may solicit applications for insurance on 
behalf of an admitted insurer with which the licensee does not have a valid 
appointment on file with the commissioner; provided, that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurer upon receipt of the application for insurance submits 
a written notice of appointment to the commissioner accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A.14, subdivision I, paragraph (c), clause (9). 
The notice of appointment shall be on a form prescribed by the commissioner. 

(g) [AMENDMENT OF LICENSE.] An application to the commissioner 
to amend a license to reflect a change of name, or to include an additional 
class of license, or for any other reason, shall be on forms provided by the 
commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section 60A.14, subdivision I, paragraph (c). 

An applicant who surrenders an insurance license pursuant to this clause 
retains licensed status until an amended license is received. 

(h) [EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this section: 
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(I) agents of township mutuals who are exempted pursuant to subdivision 
lb; 

(2) fraternal beneficiary association representatives exempted pursuant 
to subdivision le; 

(3) any regular salaried officer or employee of a licensed insurer, without 
license or other qualification, may act on behalf of that licensed insurer in 
the negotiation of insurance for that insurer; provided that a licensed agent 
must participate in the sale of any such insurance; 

( 4) employers and their officers or employees, and the trustees or em­
ployees of any trust plan, to the extent that the employers, officers, em­
ployees, or trustees are engaged in the administration or operation of any 
program of employee benefits for the employees of the employers or em­
ployees of their subsidiaries or affiliates involving the use of insurance 
issued by a licensed insurance company; provided, that the activities of the 
officers, employees and trustees are incidental to clerical or administrative 
duties and their compensation does not vary with the volume of insurance 
or applications therefor; 

(5) employees of a creditor who enroll debtors for life or accident and 
health insurance; provided the employees receive no commission or fee 
therefor; ftll6 

(6) clerical or administrative employees of an insurance agent who take 
insurance applications or receive premiums in the office of their employer. 
if the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums; and 

(7/ rental vehicle companies and their employees in connection with the 
offer of rental vehicle personal accident insurance under section 72A. l 25. 

Sec. 6. Minnesota Statutes 1986, section 60A.l7, subdivision 2c, is 
amended to read: 

Subd. 2c. [MA~IDA+ORY TEMPORARY LICENSES.) The commis­
sioner sh&!! may grant a temporary insurance agent's license to a person 
who has submiue8 ftft ep13lieetieR f0f a Fesidetlt HeeftSe wltteh ts aeeepte8 
~ tfte SOfflfflissiener &fi6 Wft0 ftttS successfully completed the examination, 
if any, required by the commissioner. The temporary license sl:tal-l- may be 
granted Be 1-~ as of the date upon which the applicant receives 
written notice from the commissioner that the e.ppHeatioR f9f FesideRt 
HeeftSe has heea e.eeepieEl by the eofflRtissioReF tifl6 ~ the person has 
passed any required examination. A temporary license will permit the 
applicant to act as an insurance agent for the original appointing insurer 
for the class of business specified therein until the earlier of (a) receipt by 
the applicant of the resident license, or (b) the expiration of 90 days from 
the date on which the temporary license was granted. 

Sec. 7. Minnesota Statutes 1986, section 60A. l 7, subdivision 11, is 
amended to read: 

Subd. 11. [YHi COMPA~IY AGH~l+S INSURER'S AGENT.] Any per­
son who sh&!! s<>liei¼ itH appliealien fef solicits insurance lljl6R 11,e life et 
e.naUrnF shttH-, tft ftftY eontre • ersy '3etween the assured et= the e.ss1:tFed's 
'3eRefieiary tifl6 +Re e_eRtpOR) issttHtg ftft:Y ~ ttpeH &l¼€fl appheaiieR, ee 
regaFded as is the agent of the eempaA}' insurer and not the agent of the 
assttFed insured. 
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Sec. 8. Minnesota Statutes 1986, section 60A.17, subdivision 13, is 
amended to read: 

Subd. 13. [AGENTS; VARIABLE CONTRACTS.] (a) [LICENSE RE­
QUIRED.] No person shall sell or offer for sale a contract on a variable 
basis unless prior to making any solicitation or sale the person has obtained 
from the commissioner a license therefor. The license shall only be granted, 
upon the written requisition of an insurer, to a qualified person who holds 
a current license authorizing the person to solicit and sell life insurance 
and annuity contracts in this state. To become qualified, a person shall 
complete a written application on a form prescribed by the commissioner 
and shall take and pass an examination prescribed by the commissioner. 
Pfief tethetak-ittg ef tho e,mmiR&HoR, 0fttpefl reeJmmieatien. t-lte 8flfllieant 
Sftftl-1 tFBnsJHit fa the eemmissioeeF, DY fB8ftey eRlet= 0f eashiers elteek 
flByable t0 the SffKe treasurer, ftft eJe:am.inaHoR .fee ef $-1-G-:, 

(b) [EXCEPTIONS.] (I) Any regularly salaried officer or employee of 
a licensed insurer may, without license or other qualification, act on behalf 
of that licensed insurer in the negotiation of a contract on a ,variable basis, 
provided that a licensed agent must participate in the sale of any contract. 

(2) Any person who, on July I, 1969, holds a valid license authorizing 
the person to solicit and sell life insurance and annuity contracts and who 
also holds a valid license issued by the department of commerce authorizing 
the person to sell or offer for sale contracts on a variable basis shall be 
issued a license by the commissioner of commerce upon application therefor 
and payment of a $2 fee, which license shall expire on May 31, 1970, 
unless renewed by an insurer as provided in paragraph (a). 

(3) Any person who holds a valid license to solicit and sell life insurance 
and annuity contracts may solicit and sell contracts on a ·variable basis 
without acquiring a license under this subdivision if the contract is based 
on an account which is excluded from the definition of investment company 
under the Investment Company Act of 1940, United States Code, title 15, 
section 80a-3(11). · 

(c) [RULES.] The commissioner may by rules waive or modify any of 
the foregoing requirements or prescribe additional requirements deemed 
necessary for the proper sale and solicitation of contracts on a variable 
basis. 

Sec. 9. Minnesota Statutes 1986, section 60A.170I, subdivision 7, is 
amended to read: 

Subd. 7. [CRITERIA FOR COURSE ACCREDITATION.] (a) The com­
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi­
vidual or organization seeking accreditation. The commissioner shall ap­
prove any educational program approved by Minnesota Continuing Legal 
Education relating to the insurance field. 

(b) The commissioner may not accredit a course: 

( l) that is designed to prepare students for a license examination~ 

(2) in mechanical office or business skills, including typing, speedread­
ing, use of calculators, or other machines or equipment; 

(3) in sales promotion, including meetings held in conjunction with the 
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general business of the licensed agent; or 

(4) in motivation, the art of selling, psychology, or time management; 

(5) unless the student attends classroom instruction conducted by an 
instructor approved by the department of commerce; 

(6) which can be completed by the student at home or outside the class­
room without the supervision of an instructor approved by the department 
of commerce. 

Sec. 10. Minnesota Statutes 1986, section 60A.1701, subdivision 8, is 
amended to read: 

Subd. 8. [MINIMUM EDUCATION REQUIREMENT.] Each person 
subject to this section shall complete annually a minimum of 20 credit 
hours of courses accredited by the commissioner. Any person teaching or 
lecturing at an accredited course qualifies for 1-1/2 times the number of 
credit hours that would be granted to a person completing the accredited 
course. GFe<lit hettfs <>Yef ;!(I eame<I ffl ""Y""" yeftf ffiftY 1,e e&ffie<I fer .,•er~ 
fet= lltt; fellowing twe yeDf5-:- :i:lte eommissioner may Feeo·gni~e aeeredited 
eot1rses eom13leted ffl +98-J, -1--984-, et= -1-98-§. .fef Hte- ffliniFA1::1m eEIHeotion 
reer1:1iremeRt ffif ~ No more than ten credit hours per year may be 
credited to a person for courses sponsored by, offered by, or affiliated with 
an insurance company or its agents. Courses sponsored by, offered by, or 
affiliated with an insurance company or agent may restrict its students to 
agents of the company or agency. 

Sec. 11. Minnesota Statutes 1986, section 60A.196, is amended to read: 

60A.196 [DEFINITIONS.] 

Unless the context otherwise requires, the following terms have the mean­
ings given them for the purposes of sections 60A. l 95 to 60A.209: 

(a) "Surplus lines insurance'' means insurance placed with an insurer 
permitted to transact the business of insurance in this state only pursuant 
to sections 60A.195 to 60A.209. 

(b) "Eligible surplus lines insurer" means an insurer recognized as el­
igible to write insurance business under sections 60A.195 to 60A.209 but 
not licensed by any other Minnesota law to transact the business of insurance. 

(c) "Ineligible surplus lines insurer" means an insurer not recognized 
as an eligible surplus lines insurer pursuant to sections 60A. 195 to 60A. 209 
and not licensed by any other Minnesota law to transact the business of 
insurance. "Ineligible surplus insurer" includes a risk retention group as 
defined under the Liability Risk Retention Act, Public Law Number 99-
563. 

(d) "Surplus lines licensee" or "licensee" means a person licensed under 
sections 60A. l 95 to 60A.209 to place insurance with an eligible or ineligible 
surplus lines insurer. 

( e) "Association" means an association registered under section 60A.208. 

(f) "'Alien insurer" means any insurer which is incorporated or otherwise 
organized outside of the United States. 

(g) "Insurance laws" means chapters 60 to 79 inclusive. 

Sec. 12. Minnesota Statutes 1986, section 60A. l 97, is amended to read: 



37THDAY] THURSDAY, APRIL 23, 1987 1839 

60A.197 [RATES AND FORMS.] 

(a) Rates used by eligible and ineligible surplus lines insurers shall not 
be subject to the insurance laws except that a rate shall not be excessive, 
inadequate, or unfairly discriminatory and shall be subject to sections 
70A.04, 70A.05, and 70A.ll. 

(b) Forms used by eligible and ineligible surplus lines insurers pursuant 
to sections 60A. I 95 to 60A. 209 sliall Bet be are subject to the iASHFftAee 
fflW&; e,,eej!Hhft! a section 70A .08, subdivision 3. If a rate service organ­
ization has not adopted a form for a particular type of insured, or if the 
commissioner has not restricted approval to the form adopted by the rate 
service organization, then forms used by surplus lines insurers are not 
subject to section 70A .08, subdivision 3. No policy sliall Bet may contain 
language which misrepresents the true nature of the policy or class of 
policies. Except as otherwise required in this section, forms used by surplus 
lines insurers under sections 60A.I92 to 60A.I95 are not subject to the 
insurance laws. 

Sec. 13. Minnesota Statutes 1986, section 60A. 198, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person li­
censed as a Fesident an agent in this state pursuant to other law may obtain 
a surplus lines license by doing the following: 

(a) filing an application in the form and with the information the com­
missioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A.195 to 60A.209; 

(b) maintaining a FesideRt ageRt an agent's license in this state; 

( c) delivering to the commissioner a financial guarantee bond from a 
surety acceptable to the commissioner for the greater of the following: 

(I) $5,000; or 

(2) the largest semiannual surplus lines premium tax liability incurred 
by the applicant in the immediately preceding five years; and 

(d) agreeing to file with the commissioner of revenue no later than 
February 15 and August 15 annually, a sworn statement of the charges for 
insurance procured or placed and the amounts returned on the inslirance 
canceled under the license for the preceding six-month period ending De­
cember 31 and June 30 respectively, and·at the time of the filing of this 
statement, paying the commissioner a tax on premiums equal to three 
percent of the total written premiums less cancellations; and 

(e) annually paying a fee as prescribed by section 60A.14, subdivision 
I, paragraph (c), clause (11). 

Sec. 14. [60A.2095) [CONSTRUCTION.] 

Nothing in sections 60A.I95 to 60A.209 shall be construed to permit 
the state to impose requirements beyond those granted by the Liability 
Risk Retention Act, Public Law Number 99-563. 

Sec. 15. Minnesota Statutes 1986, section 60A.23, subdivision 8, is 
amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINISTRA­
TORSt WHO ARE VENDORS OF RISK MANAGEMENT SERVICES.] 
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(I) [SCOPE.) This subdivision applies to any vendor of risk management 
services and to any entity which administers, for compensation. a self­
insurance or insurance plan. This subdivision does not apply (a) to an 
insurance company authorized to transact insurance in this state, as defined 
by section 60A.06, subdivision I, clauses (4) and (5); (b) to a service plan 
corporation, as defined by section 62C.02, subdivision 6; (c) to a health 
maintenance organization, as defined by section 62D.02, subdivision 4; (d) 
to an employer directly operating a self-insurance plan for its employees' 
benefits; or (e) to an entity which administers a program of health benefits 
established pursuant to a collective bargaining agreement between an em­
ployer. or group or association of employers, and a union or unions. 

(2) [DEFINITIONS.] For purposes of this subdivision the following terms 
have the meanings given them. 

(a) "Administering a self-insurance or insurance plan" means (i) process­
ing, reviewing or paying claims, (ii) establishing or operating funds and 
accounts, or (iii) otherwise providing necessary administrative services in 
connection with the operation of a self-insurance or insurance plan. 

(b) "Employer" means an employer, as defined by section 62E.02, sub­
division 2. 

(c) "Entity" means any association, corporation, partnership, sole pro­
prietorship, trust, or other business entity engaged in or transacting business 
in this state. 

(d) "Self-insurance or insurance plan" means a plan providing life, med­
ical or hospital care, accident, sickness or disability insurance, as an em­
ployee fringe benefit, or a plan providing liability coverage for any other 
risk or hazard, which is or is not directly insured or provided by a licensed 
insurer, service plan corporation, or health maintenance organization. 

(e) "Vendor of risk management services" means an entity pro\iiding for 
compensation actuarial, fin·ancial management, accounting, legal or other 
services for the purpose of designing and establishing a self-insurance or 
insurance plan for an employer. 

(3) [LICENSE.) No vendor of risk management services or entity ad­
ministering a self-insurance or insurance plan may transact this business 
in this state unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks authorization 
to engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the 
entity possesses the necessary organization, background, expertise, and 
financial integrity to supply the services sought to be offered. The com­
missioner may issue a license subject to restrictions or limitations upon 
the authorization, including the type of services which may be supplied or 
the activities which may be engaged in. The license fee is $100. All licenses 
are for a period of two years. 

(4) [REGULATORY RESTRICTIONS; POWERS OF THE COMMIS­
SIONER.] To assure that self-insurance or insurance plans are financially 
solvent, are administered in a fair and equitable fashion, and are processing 
claims and paying benefits in a prompt, fair, and honest manner, vendors 
of risk management services and entities administering insurance or self­
insurance plans are subject to the supervision and examination by the 
commissioner. Vendors of risk management services, entities administering 
insurance or self-insurance plans, and insurance or self-insurance plans 
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established or operated by them are subject to the trade practice require­
ments of sections 72A.19 to 72A.30. · 

(5) [RULE MAKING AUTHORITY.] To carry out the purposes of this 
subdivision, the commissioner may adopt rules, including emergency rules, 
pursuant to sections 14.01 to -14.-+G 14.69. These rules may: 

(a) establish- reporting requirements for administrators of insurance or 
self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, 
reinsuring, and administration of insurance or self-insurance plans; 

(c) establish bonding requirements or other provisions assuring the fi­
nancial 'integrity of entities administering insurance or self-insurance plans; 
or 

(d) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 16. Minnesota Statutes 1986; section 60A.29, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE.] The purpose of this section is to authorize the 
establishment of trust funds for the purpose of indemnifying nonprofit 
beneficiary organizations and their officers, directors, and agents for fi­
nancial loss due to the imposition of legal liability or for damage or de­
struction of property, and to regulate the operation of trust funds estab­
lished under this section. 

Sec. 17. Minnesota Statutes 1986, section 60A.29, subdivision 5, is 
amended to read: · 

Subd. 5. [INELIGIBLE RISKS.] No trust fund established under this 
section shall indemnify any beneficiary for ~•e~efl) Jess, liabilities in­
curred under the workers' compensation act, or. for benefits provided to 
employees pursuant to any medical, dental, life, or disability income pro­
tection plan. 

Sec. 18. Minnesota Statutes 1986, section 60A.29, subdivision 16, is 
amended to read: 

Subd. 16. [REINSURANCE.] Authorized trust funds may insure or rein­
sure their obligations and liabilities with: 

( 1) insurance companies authorized to do business in Minnesota, pur­
suant to section 60A.06, e, w#lt; 

(2) insurance companies similarly authorized in any other state of the 
United States; 

(3) insurance companies not authorized in Minnesota or any other state 
if the unauthorized insurance company establishes reinsurance ·security in 
favor of the ceding trust fund conforming to the general rules for allowance 
of reinsurance credits stated in the Financial Condition Examiners Hand­
book adopted by the National Association of Insurance Commissioners; or 

(4) other trust funds organized under this section or under similar laws 
of any other state if the reinsuring trust fund establishes reinsurance se­
curity as specified in. clause ( 3) in favor of the ceding trust fund. 

Sec. 19. Minnesota Statutes 1986, section 60A. 29; is amended by adding 



1842 JOURNAL OF THE SENATE [37THDAY 

a subdivision to read: 

Subd. 22. [FOREIGN TRUST FUNDS.] A trust fund organized and 
existing under the laws of another state for the sole purpose of indemnifying 
nonprofit beneficiary organzations and their officers, directors, and agents 
for financial loss due to the imposition of legal liability or for damage or 
destruction of property, as provided in subdivisions 2 and 4, may apply 
to the commissioner for authority to operate within this state, provided 
~: . . 

(1) the trust fund has been continuously in operation for a period of not 
less than five years prior to the date it applies for authorization under this 
subdivision, during which period it must have issued only nonassessable 
indemnification agreements to its beneficiaries, and during each of those 
years the trust fund received not less than $1,000,000 in contributions 
from beneficiaries for protections afforded by the trust fund; 

(2) the trust fund has been authorized by and is subject to regulation 
and examination by the department of insurance of its domiciliary state; 

(3) the trust fund must file with the commissioner its trust agreement, 
bylaws or plan of operation, schedule ofbenefits,forms of indemnification 
agreements, and contribution schedules applicable to beneficiaries in this 
state; 

(4) the trust fund must be governed by a board of not fewer than five 
trustees, all of whom must be elected by the beneficiaries of the trust fund, 
and none of whom may receive compensation for service as a trustee; 

(5) the trust fund has, as of the last day of the calendar year immediately 
prior to its application for authority, a net fund balance surplus of not 
less than $1,000,000, as evidenced by its financial statements certified by 
an independent certified public accountant in accordance with generally 
accepted accounting principles consistently applied; and 

(6) the trust fund must, upon and at all times after authorization by the 
commissioner; maintain a registered office within this state. 

Sec. 20. Minnesota Statutes 1986, section 60A.29, is amended by adding 
a subdivision to read: 

Subd. 23. [STANDARDS FOR AUTHORIZATION.] Within 60 days after 
receipt of the documents specified under subdivision 22 and supporting 
evidence which establishes compliance with the standards set forth under 
that subdivision, the commissioner shall grant to the trust fund a certificate 
of authority to conduct operations in this state. The operations in this state 
are subject to the limitations and standards set forth in subdivisions 4 to 
22 of this section. In the event an authorized foreign trust fund violates 
one of those subdivisions or the rules of the commissioner applicable to 
foreign trust funds, the commissioner may suspend or revoke the certificate 
of authority. 

Sec. 21. Minnesota Statutes 1986, section 60A.29, is amended by adding 
a subdivision to read: 

Subd. 24. [RULES.] The commissioner may adopt rules to enforce and 
administer requirements of sections 19 and 20. 

Sec. 22. Minnesota Statutes 1986, section 60A.30, is amended to read: 

60A.30 [RENEWAL OF INSURANCE POLICY WITH ALTERED 



37THDAYJ THURSDAY, APRIL 23, 1987 1843 

RATES.] 

If an insurance company licensed to do business in this state offers or 
purports to offer to renew any commercial liability and/or property insur­
ance policy at less favorable terms as to the dollar amount of coverage or 
deductibles, higher rates, and/or higher rating plan, the new terms, the new 
rates and/or rating plan may take effect on the renewal date of the policy 
if the insurer has sent to the policyholder notice of the new terms, new 
rates and/or rating plan at least 3G 60 days prior to the expiration date. If 
the insurer has not so notified the policyholder, the policyholder may elect 
to cancel the renewal policy within the ~ 60-day period after receipt 
of the notice. Earned premium for the period of coverage, if any, shall be 
calculated pro rata upon the prior rate. This subdivision does not apply to 
ocean marine insurance, accident and health insurance, and reinsurance. 

This section does not apply if the change relates to guide "a" rates or 
excess rates also known as "consent to rates." 

Sec. 23. Minnesota Statutes 1986, section 60A.31, is amended to read: 

60A.3 l [MIDT!l&M CA~IC!lbb,",TIQ~I WORKER'S COMPENSATION 
INSURANCE.] 

In addition to the requirements of Minnesota Statutes I 984, section 
I 76.185, subdivision 1, 11e a policy of insurance issued to cover the liability 
to pay compensation under Minnesota Statutes 1984, chapter 176, shall ee 
eaneeled l,y ¼lie fftSllfef ~ ¼lie f'6liey i,e,ied llnless ¼lie iftsitfef ltas Ilise 
eoffiflieB with the FeetuireFAeAts 0f Siteft fltles. ftS ~ commissioner ef eeff½­

met=ee fftaf ~ ffi fe#&f6 ffl the eaHeel1atiot1 ef eomFAereial lial:iility aft6f 
8f eefftFAereial f)FOf)erty iRsuraeee f)Olieies comply with sections 60A.30 
and 60A.35 to 60A.38. 

Sec. 24. [60A.35] [SCOPE.] 

Except as specifically limited in section 60A.30, sections 24 to 27 apply 
to all commercial liability and/or property insurance policies issued by 
companies licensed to do business in this state except ocean marine in­
surance, accident and health insurance, excess insurance, surplus lines 
insurance, and reinsurance. 

Sec. 25. [60A.36] [MIDTERM CANCELLATION.] 

Subdivision I. [REASON FOR CANCELLATION.] No insurer may can­
cel a policy of commercial liability and/or property insurance during the 
term of the policy, except for one or more of the following reasons: 

(II nonpayment of premium; 

(2/ misrepresentation or fraud made by or with the knowledge of the 
insured in obtaining the policy or in pursuing a claim under the policy; 

( 3) actions by the insured that have substantially increased or substan­
tially changed the risk insured; 

(4) refusal of the ·insured to eliminate known conditions that increase 
the potential for loss after notification by the insurer that the condition 
must be removed; 

(5) substantial change in the risk assumed, except to the extent that the 
insurer should reasonably have foreseen the change or contemplated the 
risk in writing the contract; 
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(6) loss of reinsurance by the insurer which provided coverage to the 
insurer for a significant amount of the underlying risk insured. A notice 
of cancellation under this clause shall advise the policyholder that the 
policyholder has ten days from the date of receipt of the notice to appeal 
the cancellation to the commissioner of commerce and that the commis­
sioner will render a decision as to whether the cancellation is justified 
because of the loss of reinsurance within five business days after receipt 
of the appeal; 

(7) a determination by the commissioner that the continuation of the 
policy could place the insurer in violation of the insurance laws of this 
state; or 

(8) nonpayment of dues to an association or organization, other than 
an insurance association or organization, where payment of dues is a 
prerequisite to obtaining or continuing the insurance. This provision for 
cancellation for failure to pay dues does not apply to persons who are 
retired at 62 years of age or older or who are disabled according to social 
security standards. 

Subd. 2. [NOTICE.) Cancellation under subdivision 1, clauses (2) to 
(8), shall not be effective before 60 days after notice to the policyholder. 
The notice of cancellation shall contain a specific reason for cancellation 
as provided in subdivision 1. 

A policy shall not be canceled for nonpayment of premium pursuant to 
subdivision 1, clause ( 1 ), unless the insurer. at least ten_ days before the 
effective cancellation date, has given notice to the policyholder of the 
amount of premium due and the due date. The notice shall state the effect 
of nonpayment by the due date. No cancellation for nonpayment of premium 
shall be effective if payment of the amount dueis made before the effective 
date in the notice. 

Subd. 3. [NEW POLICIES.] Subdivisions 1 and 2 do not apply to any 
insurance policy that has not been previously renewed if the policy has 
been in effect less than 90 dqys at the time the notice of cancellation is 
mailed or delivered. No cancellation under this subdivision is effective 
until at least ten days after the written notice to the policyholder. 

Subd. 4. [LONGER TERM POLICIES.) A policy may be issued for a 
term longer than one year or for an indefinite term with a clause providing 
for cancellation by the insurer for the reasons stated in subdivision 1 by 
giving notice as required by subdivision 2 at least 60 days before any 
anniversary date. 

Sec. 26. [60A.37] [NONRENEWAL.J 

Subdivision 1. [NOTICE REQUIRED.] At least 60 days before the date 
of expiration provided in the policy, a notice of intention not to renew the 
policy beyond the agreed expiration date must be made to the policyholder 
by the insurer. If the notice is not given at least 60 days before the date of 
expiration provided in the policy, the policy shall continue in force until 
60 days after a notice of intent not to renew is received by the policyholder. 

Subd. 2. [EXCEPTIONS.) This section does not apply if the policyholder 
has insured elsewhere, has accepted replacement Coverage, or has re­
quested or agreed to nonrenewal. 

Sec. 27. [60A.38) [INTERPRETATION AND PENALTIES.] 
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Subdivision 1. [SECTIONS NOT EXCLUSIVE.] Sections 24 to 27 are 
not exclusive, and the commissioner may-also consider other provisions 
of Minnesota law to be applicable to the circumstances or situations ad­
dressed by sections 24 to 27. The rights provided by sections 24 to 27 are 
in addition to and do not prejudice any other rights the policyholder may 
have at common law, under statute, or rules. 

Subd. 2. [PENALTIES.] A violation of any provisions of sections 24 to 
27 shall be deemed to be an unfair trade practice in the business of 
insurance and shall subject the violator to the penalties provided by sec­
tions 72A.17 to 72A.32 in addition to any other penalty provided by law. 

Subd. 3. [NOTICES REQUIRED.] A/I notices required by sections 24 
to 27 shall only be made by first class mail addressed to the policyholder's 
last known address or by delivery to the policyholder's last known address. 
Notice by first class mail is effective upon deposit in the United States 
mail. In addition to giving notice to the policyholder, the insurer must also 
give notice to the agent of record, if any, in the manner specified for the 
policyholder. 

Sec. 28. Minnesota Stat_utes 1986, section 60B.44, subdivision I, is 
amended to read: 

Subdivision I. [DEDUCTIBLE PROVISION.] The distribution of claims 
from the insurer's estate shall be in the order stated in this section with a 
descending degree of preference for each subdivision. +he fifst ~ ef !he 
efRount allo•Ned ffft eaeh effttffl Ht ffte ektsses ttft0ef subdi, isioRs ; te + 
shftH he EleElueteEI ffefftlhe e1aiR, llfHi iHeluEleEI ifl !he el&sstHH!er suhEli,·isieH 
9-:- tffHfltS ~ Bel Be eumulated by assignfftent te ttY6i6 applieatiee ef the 
~ dedueW:1le flFO•tisioe. Subjeet te the~ deductible JJF0\1ision, Every 
claim in each class shall be paid in full or adequate funds retained for the 
payment before the members of the next class receive any payment. No 
subclasses shall be established within any class. 

Sec. 29. Minnesota Statutes 1986, section 60B.44, subdivision 4, is 
amended to read: 

Subd. 4. [LOSS CLAIMS; INCLUDING CLAIMS NOT COVERED BY 
A GUARANTY ASSOCIATION.] All claims under policies or contracts of 
coverage for losses incurred including third party claims, and all claims 
against the insurer for liability for bodily injury or for injury to or destruc­
tion of tangible property which are not under policies or contracts, -eri 
!he fifst ~ ef lesses etherwise l'•Y•hle le ""Y eleiffleHI "8Eief this sul,-
1:ti•;isieR. All claims under life insurance and annuity policies, whether for 
death proceeds, annuity proceeds, or investment values, shall be treated as 
loss claims. tffHfltS ""'Y He! 1,e euffluleteEI h-y essigHRIOHI le 8¥&i<! "l'f'li­
eatit>H ef !he~ EleEluetihle f'FO ,·isieH. That portion of any loss for which 
indemnification is provided by other benefits or advantages recovered or 
recoverable by the claimant shall not be included in this class, other than 
benefits or advantages recovered or recoverable in discharge of familial 
obligations of support or by way of succession at death or as proceeds of 
life insurance, or as gratuities. No payment made by an employer to an 
employee shall be treated as a gratuity. Claims not covered by a guaranty 
association are loss claims. If any portion of a claim is covered by a 
reinsurance treaty or similar contractual obligation, that claim shall be 
entitled to a pro rata share, based upon the relationship the claim amount 
bears to all claims payable under the treaty or contract, of the proceeds 
received under that treaty or contractual obligation. 
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Claims receiving pro rata payments shall not, as to any remaining unpaid 
portion of their claim, be treated in a different manner than if no such 
payment had been received. 

Sec. 30. Minnesota Statutes 1986, section 60B.44, subdivision 5, is 
amended to read: 

Sub<I. 5. [UNEARNED PREMIUMS MID SMALL LQSS CLAIMS.] 
Claims under nonassessable policies.-0r contracts of coverage for unearned 
premiums or subscription rates or other refunds &R<i ¼ke fifS! ~ ef less 
•~••~led by ¼ke ded11etible ~•e•,isieH i-o s11bdi,·isieH 4. 

Sec. 31. Minnesota Statutes 1986, section 60B.44, subdivision 9, is 
amended to read: 

Subd. 9. [MISCELLANEOUS SUBORDINATED CLAIMS.] The re­
maining claims or portions of claims not already paid, with interest as in 
subdivision 8. 

(a) =Fite fifS! ~ ef eael, el&iffl iH ¼ke el&sses tHl<ief subdivisieHs 3 te + 
suborElinaled tlft6ef fftts seeHoe; 

f&t Claims under section 60B.39, subdivision 2; 

fet (b) Claims subordinated by section 60B.61; 

~ ( c) Except to the extent excused or otherwise permitted pursuant to 
section 60B.37, claims filed late; 

fet (d) Portions of claims subordinated under subdivision 6; and 

ff) ( e) Claims or portions of claims payment of which is provided by 
other benefits or advantages recovered or recoverable by the claimant. 

Sec. 32. Minnesota Statutes 1986, section 60C.08, subdivision I, is 
amended to read: 

Subdivision I. The board of directors of the association shall consist of 
nine persons. Two of the directors shall be public members and seven shall 
be insurer members. The public members shall be appointed by the com­
missioner. Public members may include licensed insurance agents. The 
insurer members of the board shall be selected by association members 
subject to the approval of the commissioner. Vacancies on the board shall 
be filled for the remaining period of the term in the same manner as initial 
appointments. The term of appointment for all members is two years. 

Sec. 33. Minnesota Statutes I 986, section 60C.09, is amended to read: 

60C.09 [COVERED CLAIMS.] 

Subdivision I. [DEFINITION.] A covered claim is any unpaid claim, 
including one for unearned premium, which: 

(a) ( 1) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer 
after April 30, 1979; or 

(2) Would be within the coverage of an extended reporting endorsement 
to a claims-made insurance policy if insolvency had not prevented the 
member insurer from fulfilling its obligation to issue the endorsement, if: 

(i) the claims-made policy contained a provision affording the insured 
the right to purchase a reporting endorsement; 
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(ii) coverage will be no greater than if a reporting endorsement had 
been issued; 

(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured's deductible under the policy is increased by an amount 
equal to the premium for the reporting endorsement, as provided in the 
insured's claims-made policy, or if not so provided, then as established by 
a rate service organization. 

(b) Arises out of a class of business which is not excepted from the scope 
of Laws 1971, chapter 145 by section 60C.02; and 

(c) Is made by: 

(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event, was a resident of this state; or 

(ii) A person designated in the policy as having an insurable interest in 
or related to property situated in this state at the time of the insured event; 
or 

(iii) An obligee or creditor under any surety bond, who, at the time of 
default by the principal debtor or obligor, was a resident of this state; or 

(iv) A third party claimant under a liability policy or surety bond, if: (a) 
the insured or the third party claimant was a resident of this state at the 
time of the insured event; (b) the claim is for bodily or personal injuries 
suffered in this state by a person who when injured was a resident of this 
state; or (c) the claim is for damages to real property situated in this state 
at the time of damage; or 

( v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under (i), (ii) or (iii). 

For purposes of paragraph I c), item (i). unit owners of condominiums, 
townhouses, or cooperatives are consid_ered as having an insurable interest. 

A covered claim also includes any unpaid claim which arises or exists 
within 30 days after the time of entry of an order of liquidation with a 
finding of insolvency by a court of competent jurisdiction unless prior 
thereto the insured replaces the policy or causes its cancellation or the 
policy expires on its expiration date. 

Subd. 2. [LIMITATION OF AMOUNT. J Payment of a covered claim. 
except a claim/or unearned premium by any single claimant, whether upon 
a single policy or multiple policies of insurance, is limited to the amount 
by which the allowance on any claim exceeds $100 and is less than $300,000. 
In the case of claim for unearned premium, the entire claim up to $300,000 
shall be allowed. The limitation on the amount of payment for a covered 
claim does not apply to claims for workers' compensation insurance. In no 
event is the association obligated to the policyholder or claimant in an 
amount in excess of the obligation of the insurer under the policy from 
which the claim arises. 

Sec. 34. Minnesota Statutes 1986, section 60C. I 2, is amended to read: 

60C.12 [APPEAL AND REVIEW] 

Subdivision I. [APPEAL.] A claimant whose claim has been declared 
to be not covered or reduced by the board under section 60C. l O may appeal 
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to the board within 30 days after the claimant has been notified of the 
board's decision and of the rights of the claimant under this section. 

Subd. 2. [REVIEW.] Decisions of the board under subdivision I are 
subject to jtulieiol Fe¥iew appeal to the commissioner of commerce who 
may overturn, affirm, or modify the board's actions or take other action 
the commissioner considers appropriate. 

The appeal to the commissioner,must be in the manner provided in 
chapter /4. 

Subd. 3. [JUDICIAL REVIEW.] A final action or order of the commis­
sioner under this subdivision is subject to judicial review in the manner 
provided by chapter 14. In lieu of the appeal to the commissioner under 
subdivision 2, a claimant may seek judicial review of the board's actions. 

Sec. 35. [60E.0l] [ESTABLISHMENT.] 

Any three or more employers, excluding the state and its political sub­
divisions as described in section 471.617, subdivision 1, who are author­
ized to transact business in Minnesota may jointly self-insure for any 
property and/or casualty or automobile liability. Joint plans must meet all 
conditions and terms of this chapter. 

Sec. 36. [60E.02] [EXCESS STOP-LOSS COVERAGE.] 

A joint self-insurance plan must include aggregate excess stop-loss cov­
erage and individual excess stop-loss coverage provided by an insurance 
company licensed by the state of Minnesota. Aggregate excess stop-loss 
coverage must include provisions to cover the excess claims of incurred, 
unpaid claim liability even in the event of plan termination. The joint plan 
must bear the risk of coverage for any member of the pool that becomes 
insolvent with outstanding contribution due by providing a surety bond 
from a Minnesota Licensed surety in the amount of one year's contribution. 
In addition, the plan of self-insurance must have participants fund an 
amount at least equal to the point at which the excess or stop-loss insurer 
must assume JOO percent of the excess coverage limits of additional lia­
bility. A joint self-insurance plan must submit its proposed excess or stop­
loss insurance contract to the commissioner of commerce at least 30 days 
prior to the proposed plan's effective date and at least 30 days subsequent 
to any renewal date. The commissioner shall review the contract to deter­
mine if it meets the standards established by this chapter and respond 
within a 30-day period. An excess or stop-loss insurance plan must be 
noncancelable for a minimum term of one year. 

Sec. 37. [60E.03] [LIMITATION ON ADMINISTRATIVE SERVICES.] 

No joint self-insurance plan may offer marketing, risk management, or 
administrative services unless these services are provided by vendors duly 
licensed by the commissioner to provide these services. No vendor of these 
services may be a trustee of a joint self-insurance plan for which they 
provide marketing, risk management, or administrative services. 

Sec. 38. [60E.04] [APPLICABILITY OF PROVISIONS.] 

A joint self-insurance plan is subject to the requirements of the applicable 
parts of chapters 60A, 65A, 65B, 72A.20, 72B, and 72C, unless otherwise 
specifically exempt. A joint self-insurance plan must offer a plan which 
complies with all applicable rules and statutes. 

Sec. 39. [60E.05] [FUND MANAGEMENT.] 
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Funds collected from the participants under joint self-insurance plans 
must be held in trust subject to the following requirements: 

(a) A board of trustees elected by the participants shall serve as fund 
managers on behalf of participants. Trustees must be plan participants. 
No participants may be represented by more than one trustee. A minimum 
of three and a maximum of seven trustees may be elected. Trustees shall 
receive no remuneration, but they may be reimbursed for actual and rea­
sonable expenses incurred in connection with duties·as trustees: 

(b) Trustees must be bonded in an amount not less than $100,000 nor 
more than $500,000 from a licensed bonding company. 

(c) Investment of plan funds is subject to the same restrictions as are 
applicable to political subdivisions pursuant to section 475 .66. All in­
vestments must be managed by a bank or other investment organization 
licensed to operate in Minnesota. 

(d) Trustees, on behalf of the fund, shall file annual reports with the 
commissioner of commerce within 30 days immediately following the end 
of each calendar year. The reports must summarize the financial condition 
of the Jund, itemize collection from participants, and detail all fund 
expenditures. 

Sec. 40. [60E.06] [RULES.] 

The commissioner of commerce shall adopt rules, including emergency 
rules, to ensure the solvency and operation of all self-insured plans subject 
to this chapter. The commissioner may examine the joint self-insurance 
plans pursuant to sections 60A.03 and 60A.031. 

Sec. 41. [60E.07] [REVENUE FEE.] 

A joint self-insurance plan shall pay a two percent revenue fee. This 
revenue must be computed based on two percent of the paid claims level 
for the most recently completed calendar year. This revenue must be de­
posited in the general fund. 

Sec. 42. [60E.08] [APPLICABILITY.] 

A joint self-insurance plan is not an insurer for purposes of chapter 60C. 

Sec. 43. [61A.092] [CONTINUATION OF COVERAGE FOR LIFE 
INSURANCE.] 

Subdivision 1. [CONTINUATION OF COVERAGE.] Every group in­
surance policy issued or renewed within this state after August 1, 1987, 
providing coverage for life insurance benefits shall contain a provision 
that permits covered employees who are voluntarily or involuntarily ter­
minated or laid off from their employment, if the policy remains in force 
for any active employee of the employer, to elect to continue the coverage 
for themselves and their dependents. 

An employee is considered to be laid off from employment if there is a 
reduction in hours to the point where the employee is no longer eligible 
for coverage under the· group life insurance policy. Termination does not 
include discharge for gross misconduct. 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the employee's former employer, 
on a monthly basis, the cost of the continued coverage. In no event shall 
the amount of premium charged exceed 102 percent of the cost to the plan 
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for such period of coverage for other similarly situated employees with 
respect to whom neither termination nor layoff has occurred, without 
respect to whether such cost is paid by the employer or employee. The 
employee is eligible to continue the coverage until the employee obtains 
coverage under another group policy, or for a period of 18 months after 
the termination or layoff from employment, whichever is shorter. 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination of or layoff from 
employment of a covered employee, tlie employer shall inform the employee 
of: 

(]) the employee's right to elect to continue the coverage: 

(2) the amount the employee must pay monthly to the employer to retain 
the coverage; 

( 3) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

(4) the time by which the payments to the employer must be made to 
retain coverage. 

The employee has 60 days within which to elect coverage. The 60-day 
period shall begin to run on the date coverage would otherwise terminate 
or on the date upon which notice of the right to coverage is received, 
whichever is later. 

Notice must be in writing and sent by first class certified mail to the 
employee's last known address which the employee has provided to the 
employer. 

A notice in substantially the following form is sufficient: ')\s a terminated 
or laid off employee, the law authorizes you to maintain your group in­
surance benefits for a period of up to I 8 months. To do so, you must notify 
your former employer within 60 days of your receipt of this notice that 
you intend to retain this coverage and must make a monthly payment of 
$ ___ at ___ by the ___ of each month." 

Subd. 4. [RESPONSIBILITY OF EMPLOYER AND INSURER.] If the 
employer fails to notify a covered employee of the options set forth in 
subdivision 3. or if after timely receipt of the monthly payment from a 
covered employee the employer fails to make the payment to the insurer, 
with the result that the employee's coverage is terminated, the employer is 
still liable for the employee's coverage to the same extent as the insurer 
would be if the coverage were still in effect. 

Subd. 5. [CONVERSION TO INDIVIDUAL POLICY] A group insur­
ance policy that provides posttermination or layoff coverage as required 
by this section must also include a provision allowing a covered employee, 
surviving spouse, or dependent at the expiration of the posttermination or 
layoff coverage provided by subdivision 2 to obtain from the insurer of­
fering the group policy, at the employee's, spouse's, or dependent's option 
and expense, without further evidence of insurability and without inter­
rupt ion of coverage, an individual policy of insurance contract providing 
the same or substantially similar benefits. 

A policy providing reduced benefits at a reduced premium rate may be 
accepted by the employee, the spouse, or a dependent in lieu of the coverage 
otherwise required by this subdivision. 

Sec. 44. Minnesota Statutes 1986, section 61A.28, subdivision 12, is 
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amended to read: 

Sub<!. 12. [ADDITIONAL INVESTMENTS.] Investments of any kind, 
without regard to the categories, conditions, standards, or other limitations 
set forth in the foregoing subdivisions and section 61A.3I, subdivision 3, 
except that the prohibitions in clause (d) of sub<livision 3 remains appli­
cable. may be made by a domestic life insurance company in an amount 
not to exceed the lesser of the following: 

(I) Five percent of the company's total admitted assets as of the end of 
the preceding calendar year, or 

(2) Fifty percent of the amount by which its capital and surplus as of 
the end of the preceding calendar year exceeds $675,000. Provided, how­
ever, that a company's total investment under this section in the common 
stock of any corporation, other than the stock of the types of corporations 
specified in subdivision 6(a), may not exceed ten percent of the common 
stock of the corporation. Provided, further, that no investment may be made 
under the authority of this clause or clause (I) by a company that has not 
completed five years of actual operation since the date of its first certificate 
of authority. 

If, subsequent to being made under the provisions of this subdivision, 
an investment is determined to have become qualified or eligible under any 
of the other provisions of this chapter, the company may consider the 
investment as being held under the other provision and the investment need 
no longer be considered as having been made under the provisions of this 
subdivision. 

In addition to the investments authorized by this subdivision, a domestic 
life insurance company may make qualified investments in any additional 
securities or property authorized by subdivision 6, paragraph (f), with the 
written order of the commissioner. This approval is at the discretion of the 
commissioner. This authorization does not negate or reduce the investment 
authority granted in subdivision 6, paragraph (f), or this subdivision. 

Sec. 45. Minnesota Statutes 1986, section 6 I B.05, subdivision I, is 
amended to read: 

Subdivision I. [COMPOSITION OF BOARD.] The board of directors 
of the association shall consist of nine members. Two of the directors shall 
be public members and seven shall be insurer members. Public members 
may include licensed insurance agents. The public members shall be ap­
pointed by the commissioner. The insurer members of the board shall be 
selected by the association members subject to the approval of the com­
missioner. Vacancies on the board shall be filled for the remaining period 
of the term in the manner described in the plan of operation. The term of 
office for members is two years. 

Sec. 46. Minnesota Statutes 1986, section 61B.09, is amended to read: 

61 B.09 [DUTIES AND POWERS OF THE COMMISSIONER.] 

fat Subdivision I. The commissioner shall: 

(I) Notify the board of directors of the existence of an impaired insurer 
within three days after a determination of impairment is made or the com­
missioner receives notice of impairment; 

(2) Upon request of the board of directors, provide the association with 
a statement of the premiums in the appropriate states for each member 
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insurer; and 

(3) When an impairment is declared and the amount determined, serve 
a demand upon the impaired insurer to make good the impairment within 
a reasonable time. Notice to the impaired insurer shall constitute notice to 
its shareholders. The failure of the insurer to promptly comply with the 
demand shall not excuse the association from performance under sections 
61B.01 to 61B. 16. 

W Subd. 2. The commissioner may, after notice and hearing, suspend 
or revoke the certificate of authority to transact insurance in this state of 
any member insurer which fails to pay an assessment when due or to comply 
with the plan of operation. As an alternative, the commissioner may levy 
a forfeiture on any member insurer which fails to pay an assessment when 
due. A forfeiture shall not exceed five percent of the unpaid assessment 
per month, but no forfeiture shall be less than $ l00 per month. 

fet Subd. 3. Any action of the board of directors or the association may 
be appealed to the commissioner l,y any ftleftleer HISIH'ef within 30 days 
of the eecuFFeRee notice of the action. Any final action or order of the 
commissioner shall be subject to judicial review in a court of competent 
jurisdiction, in the manner provided by chapter 14. In lieu of the appeal 
to the commissioner under this subdivision, a claimant may seek judicial 
review of the board's actions. 

f<lt Subd. 4. The liquidator, rehabilitator, or conservator of any impaired 
insurer may notify all interested persons of the effect of sections 61B.0l 
to61B.16. 

Sec. 47. Minnesota Statutes 1986, section 62A.041, is amended to read: 

62A.041 [MATERNITY BENEFITS-; U~IMARRIED WOME~I.] 

Each group policy of accident and health insurance and each group health 
maintenance contract shall provide the same coverage for maternity benefits 
to unmarried women and minor female dependents that it provides to mar­
ried women including the wives of employees choosing dependent family 
coverage. If an unmarried insured or an unmarried enrollee is a parent of 
a dependent child, each group policy and each group contract shall provide 
the same coverage for that child as that provided for the child of a married 
employee choosing dependent family coverage if the insured or the enrollee 
elects dependent family coverage. 

Each individual policy of accident and health insurance and each indi­
vidual health maintenance contract shall provide the same coverage for 
maternity benefits to unmarried women and minor female dependents as 
that provided for married women. If an unmarried insured or an unmarried 
enrollee is a parent of a dependent child, each individual policy and each 
individual contract shall also provide the same coverage for that child as 
that provided for the child of a married insured or a married enrollee 
choosing dependent family coverage if the insured or the enrollee elects 
dependent family coverage. 

Except for policies which only provide coverage for specified diseases, 
each group subscriber contract of accident and health insurance or health 
maintenance contract, issued or renewed after August I, 1987, shall in­
clude maternity benefits in the same manner as any other illness covered 
under the policy or contract. 

For the purposes of this section, the term "maternity benefits" shall not 
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include elective, induced abortion whether performed in a hospital, other 
abortion facility, or the office of a physician. 

This section applies to policies and contracts issued, delivered, or re­
newed after August 1, 1985, that cover Minnesota residents. 

Sec. 48. Minnesota Statutes 1986, section 62A.043, is amended by 
adding a subdivision to read: 

Subd. 3. Except for policies which only provide coverage for specified 
diseases, no policy or certificate of health, medical, hospitalization, or 
accident and sickness insurance regulated under this chapter. or subscriber 
contract provided by a nonprofit health service plan corporation regulated 
under chapter 62C, or health maintenance organization regulated under 
chapter 62D, shall be issued, renewed, continued, delivered, issued for 
delivery, or executed in this state after August I, 1987, unless the policy, 
plan, or contract specifically provides coverage on the same basis as for 
other covered benefits for surgical and nonsurgical treatment of tempo­
romandibular joint disorder and craniomandibular disorder. Coverage shall 
be the same as that for treatment to any other joint in the body, and shall 
apply if the treatment is administered or prescribed by a physician or 
dentist. This section is effective for all group policies, all group subscriber 
contracts, and all health maintenance contracts within the scope of Min­
nesota Statutes, chapters 62A, 62C, and 62D, that are issued or renewed 
after August 1, 1987. 

Sec. 49. Minnesota Statutes 1986, section 62A. 141, is amended to read: 

62A.141 [COVERAGE FOR HANDICAPPED DEPENDENTS.] 

No group policy or plan of health and accident insurance regulated under 
this chapter, chapter 62C, or 620, which provides for dependent coverage 
may be issued or renewed in this state after August I, 1983, unless it covers 
the handicapped dependents of the insured, subscriber, or enrollee of the 
policy or plan. Consequently, the policy or plan shall not contain any 

· provision concerning preexisting condition limitations, insurability, eli­
gibility, or health underwriting approval concerning handicapped dependents. 

If ordered by the commissioner of commerce, the insurer of a Minnesota­
domiciled nonprofit association which is composed solely of agricultural 
members may restrict coverage under this section to apply only to Minnesota 
residents. 

Sec. 50. Minnesota Statutes 1986, section 62A.146, is amended to read: 

62A.146 [CONTINUATION OF BENEFITS TO SURVIVORS.] 

No policy or plan of accident and health protection issued by an insurer, 
nonprofit health service plan corporation, or health maintenance organi­
zation, providing coverage of hospital or medical expense on either an 
expense incurred basis or other than an expense incurred basis which in 
addition to coverage of the insured, subscriber, or enrollee, also provides 
coverage to dependents, shall, except upon the written consent of the sur­
vivor or survivors of the deceased insured, subscriber or enrollee, terminate, 
suspend or otherwise restrict the participation in or the receipt of benefits 
otherwise payable under the policy or plan to the survivor or survivors until 
the earlier of the following dates: 

(a) the date af remaffiage ef the surviving spouse becomes covered under 
another group health plan; or 
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(b) the date coverage would have. terminated under the policy or plan 
had the insured, subscriber, or enrollee lived. 

The survivor or survivors, in order to have the coverage and benefits 
extended, may be required to pay the entire cost of the protection on a 
monthly basis. In no event shall the amount of premium or fee contributions 
charged exceed 102 percent of the cost to the plan for such period of 
coverage for other similarly situated spouses and dependent children who 
are not the survivors of a deceasea insured, without regard to whether 
such cost is paid by the employer or employee. Failure of the survivor to 
make premium or fee payments within 90 days after notice of the require­
ment to pay the premiums or fees shall be a basis for the termination of 
the coverage without written consent. In event of termination by reason of 
the survivor's failure to make required premium or fee contributions, written 
notice of cancellation must be mailed to the survivor's last known address 
at least 30 days before the cancellation. If the coverage is provided under 
a group policy or plan, any required premium or fee contributions for the 
coverage shall be paid by the survivor to the group policyholder or contract 
holder for remittance to the insurer, nonprofit health service plan corpo­
ration, or health maintenance organization. 

Sec. 51. Minnesota Statutes 1986, section 62A.152, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM BENEFITS.] All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat­
ments in a hospital shall also provide coverage, fft on the same basis as 
coverage for other benefits for at least ff>e - <>f 80 percent <>f ff>e fffSI 
~ of the cost of the usual and customary charges of the first ten hours 
of treatment incurred over a 12-month benefit period, for mental or nervous 
disorder consultation, diagnosis and treatment services delivered while the 
insured person is not a bed patient in a hospital, and at least 75 percent 
of the cost of the usual and customary charges for any additional hours 
of treatment during the same 12-month benefit period for serious and 
persistent mental or nervous disorders, if the services are furnished by ( 1) 
a licensed or accredited hospital, (2) a community mental health center or 
mental health clinic approved or licensed by the commissioner of human 
services or other authorized state agency, or (3) a licensed consulting psy­
chologist licensed under the provisions of sections 148.87 to 148.98, or a 
psychiatrist licensed under chapter 147. Prior authorization from an ac­
cident and health insurance company, or a nonprofit health service cor­
poration, shall be required for an extension of coverage beyond ten hours 
of treatment. This prior authorization must be based upon the severity of 
the disorder. the patient's risk of deterioration without ongoing treatment 
and maintenance, degree of functional impairment, and a concise treatment 
plan. Authorization for extended treatment may not exceed a maximum of 
30 visit hours during any 12-month benefit period. 

For purposes of this section, covered treatment for a mi'nor shall include 
treatment for the family if family therapy is recommended by a provider 
listed above in item(]), (2) or (3). 

Sec. 52. [62A. I 55] [BENEFITS FOR TREATMENT OF EATING 
DISORDERS.] 

Subdivision I. [REQUIREMENT.] No group policy or group certificate 
of health, medical, hospitalization, or accident and sickness insurance 
regulated under this chapter, or group subscriber contract provided by a 
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nonprofit health service plan- corporation regulated under chapter 62C, 
or health maintenance organization regulated under chapter 62D, may be 
issued, renewed, continued, delivered, issued for delivery, or executed in 
this state after August 1, 1987, unless the policy, plan, or contract spe­
cifically provides coverage for the surgical and nonsurgical treatment of 
bulimia, anorexia nervosa, or other eating disorder. Coverage applies only 
if the eating disorder was diagnosed as such by a physician and the treat­
ment is administered or prescribed by a physician. 

Subd. 2. [EXCLUSION.] Subdivision 1 does not apply to group policies, 
certificates, or contracts designed primarily to provide coverage payable 
on a per diem, fixed indemnity, or nonexpense incurred basis, or policies 
that provide only accident coverage. 

Sec. 53. Minnesota Statutes 1986, section 62A. I 7, is amended to read: 

62A. I 7 [TERMINATION OF OR LAYOFF FROM EMPLOYMENT.] 

Subdivision I. [CONTINUATION OF COVERAGE.] Every group in-
surance policy, group subscriber contract, and health care plan included 
within the provisions of section 62A. 16, except policies, contracts, or health 
care plans covering employees of an agency of the federal government, 
shall contain a provision which permits every eligiBle covered employee 
who is voluntarily or involuntarily terminated or laid off from employment, 
if the policy, contract, or health care plan remains in force for active em­
ployees of the employer, to elect to continue the coverage for the employee 
and dependents. 

An employee shall be considered to be laid off from employment if there 
is a reduction in hours to the point where the employee is no longer eligible 
under the policy, contract, or health care plan. Termination shall not in­
clude discharge for gross misconduct. 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible covered 
employee electing to continue coverage shall pay the former employer, on 
a monthly basis, the cost of the continued coverage. If the policy, contract, 
or health care plan is administered by a trust, every eligible covered em­
ployee electing to continue coverage shall pay the trust the cost of continued 
coverage according to the eligibility rules established by the trust. In no 
event shall the amount of premium charged exceed 102 percent of the cost 
for such period of coverage for similarly situated employees with respect 
to whom neither termination .nor layoff has occurred, without regard to 
whether such cost is paid by the employer or employee. The employee 
shall be eligible to continue the coverage until ,eemple)·ell ftftd eli!'lible f-o, 
heftlth eare C8',eF0!!i0 lfft6ef a gt'6ttJ' j>81iey, eeRtFael, 0f f'le.• speRS8fOB by 
the same er another emplo)•er the employee becomes covered under another 
group health plan, or for a period of H 18 months after the termination 
of or lay off from employment, whichever is shorter. 

SDb&.-;.., feLIGIBILITY I-QR COMTl~IUeD COVERAGe.] AR em­
j>leyee shttH be eligible I<> .....i.e the eleetieR feF the emp!e) ee ftftd <lej,eR­
tleftt-s p,e, illell feF i-R sul,lli, isieR -1- w. 

W 1ft the j>eHell p,eeelliRg tlte te,miRolieR af "' l<ty eff ffflRt emp!ey 
mtmt, the etHployee &fl6 8ependents w-ere covered dueugh elflpleyment ey 
B:gf0tlf) insuraneepeltey-, sHhseFiheF's eentFaet, &Fkealffi€-8feplafl included 
~ fflC pFevisieRs ot seetiefl 62/\. 16; 

AA +he. terfflinetion 6f 6f ttty e-ff ff0fft employment was .fet= Fees ens ethef 



1856 JOURNAL OF THE SENATE [37THDAY 

theft the Sisesntinue:nee e.f the business, baRkrttptey, et= the emplsyee's 
disaBility 8f retirement. 

Subd. 4. [RESPONSIBILITY OF EMPLOYER.] After timely receipt of 
the monthly payment from lift eligiele a covered employee, if the employer, 
or the trustee, if the policy, contract, or health care plan is administered 
by a trust, fails to make the payment to the insurer, nonprofit health service 
plan corporation. or health maintenance organization, with the result that 
the employee's coverage is terminated, the employer or trust shall become 
liable for the employee's coverage to the same extent as the insurer, nonprofit 
health service plan corporation, or health maintenance organization would 
be if the coverage were still in effect. 

In the case of a policy, contract or plan administered by a trust, the 
employer must notify the trustee within 30 days of the termination or layoff 
of a covered employee of the name and last known address of the employee. 

If the employer or trust fails to notify a covered employee, the employer 
or trust shall continue to remain liable for the employee's coverage to the 
same extent as the insurer would be if the coverage were still in effect. 

Subd. 5. [NOTICE OF OPTIONS.] Upon the termination of or lay off 
from employment of an eligible employee, the employer shall inform the 
employee within ten days after termination or lay off of: 

(a) the right to elect to continue the coverage; 

(b) the amount the employee must pay monthly to the employer to retain 
the coverage; 

( c) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

(d) the time by which the payments to the employer must be made to 
retain coverage. 

If the policy, contract, or health care plan is administered by a trust, the 
employer is relieved of the obligation imposed by clauses (a) to (d). The 
trust shall inform the employee of the information required by clauses (a) 
to (d). 

The employee shall have 60 days within which to elect coverage. The 
60-day period shall begin to run on the date plan coverage would otherwise 
terminate or on the date upon which notice of the right to coverage is 
received, whichever is later. 

Notice ff1ftY must be in writing and sent by first class certified mail to 
the employee's last known address which the employee has provided the 
employer or trust. If the e!llplsyer er trttst f&HS fe ""fl6tify the e!llplsyee 
whets preperly e1uelle6 ffl ~ preg;Fom, the employee Sft&ll.ftftYethe~ 
ffi relOtft eeveroge # the emple~•ee fHftkes ~ eleetieH withm eO days af 
the tlaltl lerffliAalee or laid e# ay fflaking the l'f"POF payfflent 16 the efll­

ple,yef 0f ffllM te pre•li6e eoHtiHuou.s eo•1eroge. 

A notice in substantially the following form shall be sufficienta: "As a 
terminated or laid off employee, the law authorizes you to maintain your 
group medical insurance for a period of up to ~ 18 months. To do so you 
must notify your former employer within ten 60 days of your receipt of 
this notice that you intend to retain this coverage and must make a monthly 
payment of$, ___ to ---~t ___ by the __ ~of each month." 
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Subd. 6. [CONVERSION TO INDIVIDUAL POLICY.] A group insur­
ance policy that provides posttermination or layoff coverage as required by 
this section shall also include a provision allowing a covered employee, 
surviving spouse, or dependent at the expiration of the posttermination or 
layoff coverage provided by subdivision 2 to obtain from the insurer offering 
the group policy or group subscriber contract, at the employee's, spouse's, 
or dependent's option and expense, without further evidence of insurability 
and without interruption of coverage, an individual policy of insurance or 
an individual subscriber contract providing at least the minimum benefits 
of a qualified plan as prescribed by section 62E.06 and the option of a 
number three qualified plan, a number two qualified plan, and a number 
one qualified plan as provided by section 62E.06, subdivisions I to 3, 
provided application is made to the insurer within 30 days following notice 
of the expiration of the continued coverage and upon payment of the 
appropriate premium. The required conversion contract must treat preg­
nancy the same as any other covered illness under the conversion contract. 
A health maintenance contract issued by a health maintenance organization 
that provides posttermination or layoff coverage as required by this section 
shall also include a provision allowing a former employee, surviving spouse, 
or dependent at the expiration of the posttermination or layoff coverage 
provided in subdivision 2 to obtain from the health maintenance organi­
zation, at the former employee's, spouse's, or dependent's option and ex­
pense, without further evidence of insurability and without interruption of 
coverage, an individual health maintenance contract. Effective January I, 
1985, enrollees who have become nonresidents of the health maintenance 
organization's service area shall be given the option, to be arranged by the 
health maintenance organization, of a number three qualified plan, a num­
ber two qualified plan, or a number one qualified plan as provided by 
section 62E.06, subdivisions I to 3 if an arrangement with an insurer can 
reasonably be made by the health maintenance organization. This option 
shall be made available at the enrollee's expense, without further evidence 
of insurability and without interruption of coverage: 

A policy providing reduced benefits at a reduced premium rate may be 
accepted by the employee, the spouse, or a dependent in lieu of the optional 
coverage otherwise required by this subdivision. 

The individual policy or contract shall be renewable at the covered under 
another qualified plan as defined in section 62E.02, subdivision 4, up to 
age 65 or to the day before the date of eligibility for coverage under title 
XVlll of the Social Security Act, as amended. Any revisions in the table 
of rate for the individual policy shall apply to the covered person's original 
age at entry and shall apply equally to all similar policies issued by the 
insurer. 

Sec. 54. [62A.20] [COVERAGE OF CURRENT SPOUSE AND 
CHILDREN.] 

Subdivision I. [REQUIREMENT.] Every policy of accident and health 
insurance providing coverage of hospital or medical expense on either an 
expense-incurred basis or other than an expense-incurred basis, which in 
addition to covering the insured also provides coverage to the spouse and 
dependent children of the insured shall contain: 

(I) a provision which permits the spouse and dependent children to elect 
to continue coverage when the insured becomes enrolled for benefits under 
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Title XV/ll of the Social Security Act (Medicare); and 

(2) a provision which permits the dependent children to continue cov­
erage when they cease to be dependent children under the generally ap­
plicable requirement of the plan. 

Subd. 2. [CONTINUATION PRIVILEGE.] The coverage described in 
subdivision 1 may be continued until the earlier of the following dates: 

(I) the date coverage would otherwise terminate under the policy; 

/2) 36 months after continuation by the spouse or dependent was elected; 
or 

( 3) the spouse or dependent children become covered under another 
group health plan. 

If coverage is provided under a group policy, any required premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. In no event 
shall the amount of premium charged exceed 102 percent of the cost to 
the plan for such period of coverage for other similarly situated spouse 
and dependent children to whom subdivision I is not applicable, without 
regard to whether such cost is paid by the employer or employee. 

Sec. 55. Minnesota Statutes 1986, section 62A.21, is amended to read: 

62A.21 [CONVERSION PRIVILEGES FOR INSURED FORMER 
SPOUSES AND CHILDREN.] 

Subdivision I. No policy of accident and health insurance providing 
coverage of hospital or medical expense on either an expense incurred basis 
or other than an expense incurred basis, which in addition to covering the 
insured also provides coverage to the spouse of the insured shall contain a 
provision for termination of coverage for a spouse covered under the policy 
solely as a result of a break in the marital relationship e,,eei,t by........., 
ef &R eRffy ef a ¥ftfftl 4effee ef Sissoh:nieR ef lfl&ffiage. 

Subd. 2a. [CONTINUATION PRIVILEGE.] Every policy described in 
subdivision I shall contain a provision which permits continuation of cov­
erage under the policy for the insured's former spouse and dependent chil­
dren upon entry of a valid decree of dissolution of marriage, if lite <leefee 
Fe~Hires tfte instued le provide eontinaeEI eo1w erage f0f these t3ersoas. The 
coverage f11ftY shall be continued until the earlier of the following dates: 

(a) The date ef reR10Frioge af eal!er lite ffiSltfe6 er the insured's former 
spouse becomes covered under any other group health plan; or 

(b) The date coverage would otherwise terminate under the policy. 

If the coverage is provided under a group policy, any required premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. In no event 
shall the amount of premium charged exceed 102 percent of the cost to 
the plan for such period of coverage for other similarly situated spouses 
and dependent children with respect to whom the marital relationship has 
not dissolved, without regard to whether such cost is paid by the employer 
or employee. 

Subd. 2b. [CONVERSION PRIVILEGE.] Every policy described in sub­
division 1 shall contain a provision allowing a former spouse and dependent 
children of an insured. without providing evidence of insurability, to obtain 
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from the insurer at the expiration of any continuation of coverage required 
under subdivision 2a or seetieft sections 62A.146 and 62A.20, .,. Ujl8ft 
teflHinatioe ef ee'.'erage ~ feftS8ft &f &ft efth=y ef ft ¥ftl.i4 eeet=ee ef tHSSEr 
H:lff0ft wlHeh tlees- ftm feEttHf6 the iesuFeEI ffi pFevide eoetiRued e01, 1ere.ge 
ffif the f.eRBeF spettSe ftftft depeRtieRt ehildt=e:R, conversion coverage pro­
viding at least the minimum benefits of a qualified plan as prescribed by 
section 62E.06 and the option of a number three qualified plan, a number 
two qualified plan, a number one qualified plan as provided by section 
62E.06, subdivisions I to 3, provided application is made to the insurer 
within 30 days following notice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A policy providing reduced 
benefits at a reduced premium rate may be accepted by the former spouse 
and dependent children in lieu of the optional coverage otherwise required 
by this subdivision. The individual policy shall be renewable at the option 
of the former spouse as long as the former spouse is not covered under 
another qualified plan as defined in section 62E.02, subdivision 4, up to 
age 65 or to the day before the date of eligibility for coverage under Title 
XVIII of the Social Security Act, as amended. Any revisions in the table 
of rate for the individual policy shall apply to the former spouse's original 
age at entry, and shall apply equally to all similar policies issued by the 
insurer. 

Subd. 3. Subdivision I applies to every policy of accident and health 
insurance which is delivered, issued for delivery, renewed or amended on 
or after July 19, 1977. 

Subdivisions 2a and 2b apply to every policy of accident and health 
insurance which is delivered, issued for delivery, renewed, or amended on 
or after August I, 1981. 

Sec. 56. Minnesota Statutes 1986, section 62A.27, is amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

No individual or group policy or plan of health and accident insurance 
regulated under this chapter or chapter 64B, subscriber contract regulated 
under chapter 62C, or health maintenance contract regulated under chapter 
62D, providing coverage for more than one person may be issued or renewed 
in this state after August I, 1983, unless the policy, plan, or contract covers 
adopted children of the insured, subscriber, or enrollee on the same basis 
as other dependents. Consequently, the policy or plan shall not contain 
any provision concerning-preexisting condition limitations. insurability, 
eligibility, or health underwriting approved concerning adopted children. 

The coverage required by this section is effective from the date of place­
ment for the purpose of adoption and continues unless the placement is 
disrupted prior to legal adoption and the child is removed from placement. 

Sec. 57. [62A.28] [SURETY BOND OR SECURITY FOR CERTAIN 
HEALTH BENEFIT PLANS.] 

Subdivision I. [SURETY BOND OR SECURITY REQUIREMENT. J Any 
employer, except the state and its political subdivisions as defined in section 
65B.43, subdivision 20, who provides a health benefit plan to its Minnesota 
employees, which is to some extent self-insured by the employer. and who 
purchases stop-loss insurance coverage, or any other insurance coverage, 
in connection with the health benefit plan, shall annually file with the 
commissioner. within 60 days of the end of the employer's fiscal year, 
security acceptable to the commissioner in an amount specified under 
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subdivision 2, or a surety bond in the form and amount prescribed by 
subdivisions 2 and 3. An acceptable surety bond is one issued by a cor­
porate surety authorized by the commissioner to transact this business in 
the state of Minnesota for the purposes of thiS section. The term "Minnesota 
employees" includes any Minnesota resident who is employed by the employer. 

Subd. 2. [AMOUNT OF SURETY BOND OR SECURITY.] The amount 
of surety bond or acceptable security required by subdivision I shall be 
equal to one-third of the projected annual medical and hospital expenses 
to be incurred by the employer or$/ ,000, whichever is greater, with respect 
to its Minnesota employees by reason of the portion of the employer's 
health benefit plan which is self-insured by the employer. 

Subd. 3. [FORM OF THE SURETY BOND.] The surety bond shall 
provide as follows: 

SURETY BOND 

KNOW ALL PERSONS BY THESE PRESENTS: That ( entity to be bonded), 
of (location), (hereinafter called the "principal"), as principal, and (bond­
ing ·company name), a (name of state) corporation, of (location) (herein­
after called the "surety"), as surety are held and firmly bound unto the 
commissioner of commerce of the state of M innesotafor the use and benefit 
of Minnesota residents entitled to health benefits from the principal in the 
sum of($, ___ ), for the payment of which well and truly to be made, 
the principal binds itself, its successor and assigns, and the surety binds 
itself and its successors and assigns, jointly and severally. firmly by these 
presents. 

WHEREAS, in accordance with section( ___ ) of the Minnesota Stat-
ute principal is required to file a surety bond with the commissioner of 
commerce of the state of Minnesota. 

NOW, THEREFORE, the condition of this obligation is such that if the 
said principal shall, according to the terms, provisions, and limitations of 
principals' health benefit program for its Minnesota employees pay all of 
its liabilities and obligations, including all benefits as provided in the 
attached plan, then, this obligation shall be null and void, otherwise to 
remain in full force and effect, subject, however, to the following terms and 
conditions: 

I. The liability of the surety is limited to the payment of the benefits of 
the employee benefit plan which are payable by the principal and within 
the amount of the bond. The surety shall be bound to payments owed by 
the principal for obligations arising from a default of the principal or any 
loss incurred during the period to which the bond applies. 

2. In the event of any default on the part of the principal to abide by 
the terms and provision of the attached plan, the commissioner of commerce 
may, upon ten-days notice to the surety and opportunity to be heard, require 
the surety to pay all of the principa/'s past and future obligations under 
the atiached plan with respect to the principal's Minnesota employees. 

3. Service on the surety shall be deemed to be service on the principals. 

4. This bond shall be in effect from ___ to ___ , and may not 
be canceled by either the surety or the principal. 

5. Any Minnesota employee of principal aggrieved by a default of prin­
cipal under the attached plan, and/or the commissioner of commerce on 
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behalf of any such employee, may enforce the provisions of this bond. 

6. This bond shall become effective at (time of day, month, day, year). 

IN TESTIMONY WHEREOF, said principals and said surety have caused 
this instrument to be signed by their respective, duly authorized officers 
and their corporate seals to be hereunto affixed this (day, month, year). 

Signed, sealed and delivered in 
the presence of: Corporation Name 

Bonding Company Name 

Subd. 4. [PENALTY FOR FAILURE TO COMPLY.] Any employer which 
fails to comply with the provisions of this section is guilty of a felony. In 
addition the commissioner of revenue shall deny any business tax deduction 
to an employer for the employer's contribution to a health plan for the 
period which the employer fails to comply with this section. This section 
does not apply to trusts established under chapter 62H which have been 
approved by the commissioner. 

Subd. 5. [PETITION TO REDUCE BOND OR SECURITY AMOUNT.] 
An employer subject to this section may petition the commissioner to, and 
the commissioner may, allow the use of a surety bond not in the form 
specified in subdivisio.n 3, or grant a reduction in the amount of the surety 
bond or security required. 

Sec. 58. Minnesota Statutes 1986, section 62A.31, subdivision la, is 
amended to read: 

Subd. la. [APPLICATION TO CERTAIN POLICIES.] The requirements 
of sections 62A.31 to 62A.44 shall not apply to disability income protection 
insurance policies, long-term care policies issued pursuant to sections 62A.46 
to 62A.56, or group policies of accident and health insurance which do not 
purport to supplement medicare issued to any of the following groups: 

(a) A policy issued to an employer or employers or to the trustee of a 
fund established by an employer where only employees or retirees, and 
dependents of employees or retirees, are eligible for coverage. 

(b) A policy issued to a labor union or similar employee organization. 

( c) A policy issued to an association, a trust or the trustee of a fund 
established, created or maintained for the benefit of members of one or 
more associations. The association or associations shall have at the outset 
a minimum of I 00 persons; shall have been organized and maintained in 
good faith for purposes other than that of obtaining insurance; shall have 
a constitution and bylaws which provide that (I) the association or asso­
ciations hold regular meetings not less frequently than annually to further 
purposes of the members, (2) except for credit unions, the association or 
associations collect dues or solicit contributions from members, efHI (3) 
the members have voting privileges and representation on the governing 
board and committees, and (4) the members are not directly solicited, 
offered, .or sold an insurance product, except exclusively by mail, if the 
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product is available as an association benefit within the first 30 days of 
membership in the association. 

Sec. 59. Minnesota Statutes 1986, section 62A.43, subdivision 2, is 
amended to read: 

Subd. 2. [REFUNDS.] Notwithstanding the provisions of section 62A. 38, 
an insurer which issues a medicare supplement plan to any person who has 
one plan then in effect, except as permitted in subdivision 1, shall, at the 
request of the insured, either refund the premiums or pay any claims on 
the policy, whichever is greater. Any refund of premium pursuant to this 
section or section 62A.38 shall be sent by the insurer directly to the insured 
within I 5 days of the request by the insured. 

Sec. 60. Minnesota Statutes 1986, section 62A.43, is amended by adding 
a subdivision to read: 

Subd. 4. [OTHER POLICIES NOT PROHIBITED.] The prohibition in 
this section against the sale of duplicate Medicare supplement coverage 
does not preclude the sale of insurance coverage, such as travel, accident, 
and sickness coverage, the effect or purpose of which is not to supplement 
Medicare coverage. Notwithstanding this provision, if the commissioner 
determines that the coverage being sold is in fact Medicare supplement 
insurance, the commissioner shall notify the insurer in writing of the de­
termination. Jfthe insurer does not thereafter comply with sections 62A.3/ 
to 62A.44, the commissioner may, pursuant to chapter 14, revoke or sus­
pend the insurer's authority to sell accident and health insurance in this 
state or impose a civil penalty not to exceed $10,000, or.both. 

Sec. 61. Minnesota Statutes 1986, section 62A.46, is amended by adding 
a subdivision to read: 

Subd. //. [BENEFIT PERIOD.] "Benefit period" means one or more 
separate or combined periods of confinement covered by a long-term care 
policy in a nursing facility or at home while receiving home care services. 
A benefit period begins on the first day the insured receives a benefit under 
the policy and ends when the insured has received no benefits for the same 
or related cause for an interval of I 80 consecutive days. 

Sec. 62. Minnesota Statutes I 986, section 62A.48, subdivision I, is 
amended to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group 
policy, certificate, subscriber contract, or other evidence of coverage of 
nursing home care or other long-term care services shall be offered, issued, 
delivered, or renewed in this state, whether or not the policy is issued in 
this state, unless the policy is offered, issued, delivered, or renewed by a 
qualified insurer and the policy satisfies the requirements of sections 62A.46 
to 62A.56. A long-term care policy must cover medically prescribed long­
term care in nursing facilities and at least the medically prescribed long­
term home care services in section 62A.46, subdivision 4, clauses (I) to 
(5), provided by a home health agency. Coverage under a long-term care 
policy AA must include: a maximum lifetime benefit limit of at least 
$100,000 for services, and nursing facility and home care coverages must 
not be subject to separate lifetime maximums, and a requirement of prior 
hospitalization for up to one day may be imposed only for long-term care 
in a nursing facility. Coverage under a long-term care policy A must include: 
a maximum lifetime benefit limit of at least $50,000 for services, nursing 
facility and home care coverages must not be subject to separate lifetime 
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maximums, and a requirement of prior hospitalization for up to three days 
may be imposed for long-term care in a nursing facility or home care 
services. If long-term care policies require the policyholder to be admitted 
io a nursing facility or begin home care services within a specified period 
after discharge from a hospital, that period may be no less than 30 days. 

Coverage under either policy designation must cover preexisting con­
ditions during the first six months of coverage if the insured was not 
diagnosed or treated for the particular condition during the 90 days im­
mediately preceding the effective date of coverage. Coverage under either 
policy designation may include a waiting period of up to 90 days before 
benefits are paid, but there must be no more than one waiting period per 
benefit period. No policy may exclude coverage for mental or nervous 
disorders which have a demonstrable organic cause, Sl!,Ch as Alzheimer's 
and related dementias. No policy may require the insured to meet a prior 
hospitalization test more than once during a single benefit period. The 
policy must include a provision that the plan will not be canceled or renewal 
refused except on the grounds of nonpayment of the premium, provided 
that the insurer may change the premium rate on a class basis on any policy 
anniversary date. Peliey eptiens iReltHle A provision that the policyholder 
may elect to have the premium paid in full at age 65 by payment of a higher 
premium up to age 65 iH!t1 may be offered. A provision that the premium 
would be waived during any period tt1 whieh eenefits ...., eeittg fl&ie le !he 
insured of confinement in a nursing facility must be offered. A nongroup 
policyholder may return a policy within 30 days of its delivery and have 
the premium refunded in full, less any benefits paid under the policy, if 
the policyholder is not satisfied for any reason. 

Sec. 63. Minnesota Statutes 1986, section 62A.48, subdivision 2, is 
amended to read: 

Subd. 2. [PER DIEM COVERAGE.] If benefits are provided on a per 
diem basis, the minimum daily benefit for care in a nursing facility must 
be the lesser of $60 or actual charges under a long.term care policy AA 
or the lesser of $40 or actual charges under a long-term care policy A and 
the minimum~ benefit per visit for home care under a long-term care 
policy AA or A must be the lesser of $25 or actual charges tlRftef " laftg­
leffn eare peliey AA er !he lesser ef ~ er aetual ekarges fef ........, iH!tl 
therapy ser, iees £tft6 .m ffif heme heftkl:t &tee aft6 HBHffleElieal serYiees 
tlRftef a Ieng ler!R eare pe1iey ./'r, H kef!le eare sef\·iees are pre¥itletl less 
ffCflHCHtly ffl,ftft daily, the ffliHifRHfR 9eftefit ts tfle .t-esser ef aet-6-tH eftarges 
6f ftft 8fRBHHt 8eterffliHe8 &y fRHltir,lyiHg tfle HHfflBer ef tkty-s ef the~ 
&l:tf+fl-g wl:t+ee ser, iees will 8e pre, i8e8, er a reaseHaBle iHterval ef #te 
se£Yiee i,erie<I, By ~ itfltl tliYitling the resulliRg ftlR0Unl by !he nHffleer 
ef tkty-s &l:tf+fl-g tfttS ~ &ft WR-ieh heme etlfe serviees were reHdereEI. 
The home care services benefit must cover at least seven paid visits per 
week. 

Sec. 64. Minnesota Statutes I 986, section 62A.48, subdivision 6, is 
amended to read: 

Subd. 6. [COORDINATION OF BENEFITS.] A long-term care policy 
shttH may be secondary coverage for services provided under sections 62A.46 
to 62A.56. Nothing in sections 62A.46 to 62A.56 shall require the sec­
ondary payor to pay the obligations of the primary payor nor shall it prevent 
the secondary payor from recovering from the primary payor the amount 
of any obligation of the primary payor that the secondary payor elects to 
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pay. 

There shall be no coordination of benefits between a long-term care 
policy and a policy designed primarily to provide coverage payable on a 
per diem, fixed indemnity or nonexpense-incurred basis, or a policy that 
provides only accident coverage. 

Sec. 65. Minnesota Statutes 1986, section 62A.48, is amended by adding 
a subdivision to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to 62A.56 
prohibits the renewal of policies sold outside the state of Minnesota to 
persons who at the time of sale were not residents of the state of Minnesota. 

Sec. 66. Minnesota Statutes 1986, section 62A.50, subdivision 3, is 
amended to read: 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered 
or delivered in this state, whether or not the policy is issued in this state, 
and no certificate of coverage under a group long-term care policy shall 
be offered or delivered in this state, unless a statement containing at least 
the following information is delivered to the applicant at the time the 
application is made: 

(I) a description of the benefits and coverage provided by the policy and 
the differences between this policy, a supplemental medicare policy and 
the benefits to which an individual is entitled under parts A and B of 
medicare and the differences between policy designations A and AA; 

(2) a statement of the exceptions and limitations in the policy including 
the following language, as applicable, in bold print: "THIS POLICY DOES 
NOT COVER ALL NURSING CARE FACILITIES OR NURSING HOME 
ClR HOME CARE EXPENSES AND DOES NOT COVER RESIDENTIAL 
CARE. READ YOUR POLICY CAREFULLY TO DETERMINE WHICH 
FACILITIES AND EXPENSES ARE COVERED BY YOUR POLICY."; 

(3) a statement of the renewal provisions including any reservation by 
the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the policy 
issued or applied for and that the policy should be consulted to determine 
governing contractual provisions; 

(5) an explanation of the policy's loss ratio including at least the following 
language: "This means that, on the average, policyholders may expect that 
$, ___ of every $100 in premium will be returned as benefits to poli-
cyholders over the life of the contract."; and 

(6) a statement of the out-of-pocket expenses, including deductibles and 
copayments for which the insured is responsible, and an explanation of the 
specific out-of-pocket expenses that may be accumulated toward any out­
of-pocket ma~imum as specified in the policy. 

Sec. 67. Minnesota Statutes 1986, section 620.05, is amended by adding 
a subdivision to read: 

Subd. 6. [SUPPLEMENTAL BENEFITS.] A health maintenance organ­
ization may, as a supplemental benefit, provide coverage to its enrollees 
for health care services and supplies received from providers who are not 
employed by, under contract with, or otherwise affiliated with the health 
maintenance organization. The commissioner may, pursuant to chapter 14, 
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adopt, enforce, and administer rules relating to this subdivision, including: 
rules insuring that these benefits are supplementary and not substitutes 
for comprehensive health maintenance services; rules relating to protection 
against insolvency, including the establishment of necessary financial re­
serves; rules relating to appropriate standards for claims processing; rules 
relating to marketing practices; and other rules necessary for the effective 
and efficient administration of this subdivision. The commissioner, in adopting 
rules, shall give consideration to existing laws and rules administered and 
enforced by the department of commerce relating to health insurance plans. 
Except as otherwise provided by law, a health maintenance organization 
may not advertise, offer, or enter into contracts for the coverage described 
in this subdivision until 30 days after the effective date of rules adopted 
by /he commissioner of health to implement this subdivision. 

Sec. 68. Minnesota Statutes 1986, section 62D.102, is amended to read: 

62D. l 02 [MINIMUM BENEFITS.] 

In addition to minimum requirements established in other sections, all 
group health maintenance contracts providing benefits for mental or nervous 
disorder treatments in a hospital shall also provide coverage for at least ten 
hours of treatment over a 12-month period with a copayment not to exceed 
the greater of $ 10 or 20 percent of the applicable usual and customary 
charge for mental or nervous disorder consultation, diagnosis and treatment 
services delivered while the enrollee is not a bed patient in a hospital and 
at least 75 percent of the cost of the usual and customary charges for any 
additional hours of ambulatory mental health treatment during the same 
12-month benefit period for serious and persistent mental or nervous 
disorders. 

Prior aUthorization may be required for an extension of coverage beyond 
ten hours of treatment. This prior authorization must be based upon the 
severity of the disorder, the patient's risk of deterioration without ongoing 
treatment and maintenance, degree of functional impairment, and a concise 
treatment plan. Authorization for extended treatment may not exceed a 
maximum of 30 visit hours during any 12-month benefit period. 

For purposes of this section, covered treatment for a minor shall include 
treatmentfor the family if family therapy is recommended by a health 
maintenance organization provider. 

Sec. 69. Minnesota Statutes 1986, section 62E.06, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER THREE PLAN.] A plan of health coverage 
shall be certified as a number three qualified plan if it otherwise meets 
the requirements established by chapters 62A and 62C, and the other laws 
of this state, whether or not the policy is issued in Minnesota, and meets 
or exceeds the following minimum standards: 

(a) The minimum benefits for a covered individual shall, subject to the 
other provisions of this subdivision, be equal to at least 80 .percent of the 
cost of covered services in excess of an annual deductible which does not 
exceed $ I 50 per person. The coverage shall include a limitation of $3,000 
per person on total annual out-of-pocket expenses for services covered under 
this subdivision. The coverage shall be subject to a maximum lifetime 
benefit of not less than $250,000. 

The $3,000 limitation on total annual out-of-pocket expenses and the 
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$250,000 maximum lifetime benefit shall not be subject to change or 
substitution by use of an actuarially equivalent benefit. 

(b) Covered expenses shall be the usual and customary charges for the 
following services and articles when prescribed by a physician: 

(I) hospital services; 

(2) professional services for the diagnosis or treatment of injuries, ill­
nesses. or conditions, other than e11~otieet melMel 8f dental, which are 
rendered by a physician or at the physician's direction; 

(3) drugs requiring a physician's prescription; 

( 4) services of a nursing home for not more than 120 days in a year if 
the services would qualify as reimbursable services under medicare; 

(5) services of a home health agency if the services would qualify as 
reimbursable services under medicare; 

(6) use of radium or other radioactive materials; 

(7) oxygen; 

(8) anesthetics; 

(9) prostheses other than dental; 

(I 0) rental or purchase, as appropriate, of durable medical equipment 
other than eyeglasses and hearing aids; 

( 11) diagnostic X-rays and laboratory tests; 

(12) oral surgery for partially or completely unerupted impacted teeth, 
a tooth root without the extraction of the entire tooth, or the gums and 
tissues of the mouth when not performed in connection with the extraction 
or repair of teeth; 

(13) services of a physical therapist; 6IIEI 

( 14) transportation provided by licensed ambulance service to the nearest 
facility qualified to treat the condition; or a reasonable mileage rate for 
transportation to a kidney dialysis center for treatment; and 

( I 5) services of an occupational therapist. · 

(c) Covered expenses for the services and articles specified in this sub­
division do not include the following: 

(I) any charge for care for injury or disease either (i) arising out of an 
injury in the course of employment and subject to a workers' compensation 
or similar law, (ii) for which benefits are payable without regard to fault 
under coverage statutorily required to be contained in any motor vehicle, 
or other liability insurance policy or equivalent self-insurance, or (iii) for 
which benefits are payable under another policy of accident and health 
insurance, medicare or any other governmental program except as otherwise 
provided by law; 

(2) any charge for treatment for cosmetic purposes other than for recon­
structive surgery when such service is incidental to or follows surgery 
resulting from injury, sickness or other diseases of the involved part or 
when such service is performed on a covered dependent child because of 
congenital disease or anomaly which has resulted in a functional defect as 
determined by the attending physician; 
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(3) care which is primarily for custodial or domiciliary purposes which 
would not qualify as eligible services under medicare; 

( 4) any charge for confinement in a private room to the extent it is in 
excess of the institution's charge for its most common semiprivate room, 
unless a private room is prescribed as medically necessary by a physician, 
provided, however, that if the institution does not have semiprivate rooms, 
its most common semiprivate room charge shall be considered to be 90 
percent of its lowest private room charge; 

(5) that part of any charge for services or articles rendered or prescribed 
by a physician, dentist, or other health care personnel which exceeds the 
prevailing charge in the locality where the service is provided; and 

(6) any charge for services or articles the provision of which is not within 
the scope of authorized practice of the institution or individual rendering 
the services or articles. 

( d) The minimum benefits for a qualified plan shall include, in addition 
to those benefits specified in clauses (a) and (e), benefits for well baby 
care, effective July 1, 1980, subject to applicable deductibles, coinsurance 
provisions, and maximum lifetime benefit limitations. 

( e) Effective July 1, 1979, the minimum benefits of a qualified plan 
shall include, in addition to those benefits specified in clause (a), a second 
opinion from a physician on all surgical procedures expected to cost a total 
of $500 or more in physician, laboratory and hospital fees, provided that 
the coverage need not include the repetition of any diagnostic tests. 

(f) Effective August I, 1985, the minimum benefits of a qualified plan 
must include, in addition to the benefits specified in clauses (a), (d), and 
(e), coverage for special dietary treatment for phenylketonuria when rec­
ommended by a physician. 

( g) Outpatient mental health coverage is subject to section 6ZA. I 52, 
subdivision Z. 

Sec. 70. Minnesota Statutes 1986, section 62E. IO, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD OF DIRECTORS; ORGANIZATION.] The board of 
directors of the association shall be made up of se¥eR indi•riEl11als nine 
members as follows: four insurer directors selected by participating mem­
bers, subject to approval by the commissionera11~hwe;four public memee,s 
appei111ea by !he ge,•eF110F directors selected by the commissioner; and the 
commissioner. Public members may include licensed insurance agents. In 
determining voting rights at members' meetings, each member shall be 
entitled to vote in person or proxy. The vote shall be a weighted vote based 
upon the member's cost of self-insurance, accident and health insurance 
premium, subscriber contract charges, or health maintenance contract pay­
ment derived from or on behalf of Minnesota residents in the previous 
calendar year, as determined by the commissioner. In approving memee,s 
directors of the board, the commissioner shall consider, among other things, 
whether all types of members are fairly represented. Hemee,s sf !he eea!'<I 
Insurer directors may be reimbursed from the money of the association for 
expenses incurred by them as memee•s directors, but shall not otherwise 
be compensated by the association for their services. The costs of con­
ducting meetings of the association and its board of directors shall be borne 
by members of the association. 
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Sec. 71. Minnesota Statutes I 986, section 62E. IO, is amended by adding 
a subdivision to read: 

Subd. 2a. [APPEALS.] A person may appeal to the commissioner within 
30 days after notice of an action, ruling, or decision by the board. 

A final action or order of the commissioner under this subdivision is 
subject to judicial review in the manner provided by chapter 14. 

In lieu of the appeal to the commissioner, a person may seek judicial 
review of the board's action. 

Sec. 72. Minnesota Statutes 1986, section 62E. 10, is amended by adding 
a subdivision to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com­
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the require­
ments of chapters 60A, 62A, 62D, and 62£ in granting the waiver. The 
commissioner may also grant to the association any additional powers as 
are necessary to facilitate the specific waiver. 

This subdivision is effective until August I, /989. 

Sec. 73. Minnesota Statutes I 986, section 62E. I 4, is amended by adding 
a subdivision to read: 

Subd. 5. [TERMINATED EMPLOYEES.] An employee who is volun­
tarily or involuntarily terminated or laid off from employment and unable 
to exercise the option to continue coverage under section 62A./7 may 
enroll, within 60 days of termination or lay-off, with a waiver of the 
preexisting condition limitation set forth in subdivision 3 and a waiver of 
the evidence of rejection set forth in subdivision I, paragraph (c). 

Sec. 74. [62E. 18] [HEALTH INSURANCE FOR RETIRED EMPLOY­
EES NOT ELIGIBLE FOR MEDICARE.] 

A Minnesota resident who is age 65 or over and is not eligible for the 
health insurance benefits of the federal Medicare program is entitled to 
purchase the benefits of a qualified plan, one or two, offered by the Min­
nesota comprehensive health association without any of the limitations set 
forth in section 62£./4, subdivision I, paragraph (c), and subdivision 3. 

Sec. 75. Minnesota Statutes 1986, section 62F.04 I, subdivision 2, is 
amended to read: 

Subd. 2. This section shall expire on June 30, -1-98+ /989. 

Sec. 76. Minnesota Statutes I 986, section 62F.06, subdivision I, is amended 
to read: 

Subdivision 1 . A policy issued by the association 5ftflil ppo,•ide ff!f " 
eontim1ot1s ~ ef eo•1erege Beginning w#h ffS effeetive a-Me &nti 4ef-­
fftinating at1tomaHeally &t ~ ft-:flr. ell Ser,tefftber +, +988-; er seener as 
p•a•,ided ill seeliees ~le~ may not extend beyond a period of 
one year from the date on which the authorization under section 62F.04 
ends. The policy shall be issued subject to the group retrospective rating 
plan and the stabilization reserve fund authorized by section 62F.09, The 
policy shall be written to apply to claims first made against the insured 
and reported to the association during the policy period. No policy form 
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shall be used by the association unless it has been filed with the commis0 

sioner, and the commissioner may disapprove the form within 30 days if 
the commissioner determines it is misleading or violates public policy. 

Sec. 77. Minnesota Statutes 1986, section 62H.0l, is amended to read: 

62H.01 [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.] 

Any three or more employers, excluding the state and its political sub-
divisions as described in 471.617, subdivision I, who are authorized to 
transact business in Minnesota may jointly self-insure employee health, 
dental, or short-term disability benefits. Joint plans must have a minimum 
of 250 covered employees and meet all conditions and terms of sections 
62H.01 to 62H.08. Joint plans covering employers not resident in Min­
nesota must meet the requirements of sections 62H.0J to 62H.08 as if the 
portion of the plan covering Minnesota resident employees was treated as 
a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

Sec. 78. Minnesota Statutes 1986, section 62H.02, is amended to read: 

62H.02 [REQUIRED PROVISIONS.] 

A joint self-insurance plan must include aggregate excess stop-loss cov­
erage and individual excess stop-loss coverage provided by an insurance 
company licensed by the state of Minnesota. Aggregate excess stop-loss 
coverage must include provisions to cover incurred, unpaid claim liability 
in the event of plan termination. +he ei<eess 6f slop loss HISltref fltttSt l!eaf 
the fi.sk. ef ee,•eFege fut: &Rf member ef the peel- that heeomes insolvent 
wi-tll outsteadieg eontriButieR ffl:te-:- In addition, the plan of self-insurance 
must have participating employers fund an amount at least equal to the 
point at which the excess or stop-loss insurerfllttSt has contracted to assume 
100 percent of additional liability. A joint self-insurance plan must submit 
its proposed excess or stop-loss insurance contract to the commissioner of 
commerce at least 30 days prior to the proposed plan's effective date and 
at least 30 days subsequent to any renewal date. The commissioner shall 
review the contract to determine if they meet the standards established by 
sections 62H.0 I to 62H.08 and respond within a 30-day period. Any excess 
or stop-loss insurance plan must 9e B0RettAeel0:ble ffif a minimt:1m ~ ef 
twa yettfS contain a provision that the excess or stop-loss insurer will give 
the plan and the commissioner of commerce a minimum of 180 days notice 
of termination or nonren~wal. If the plan/ails to secure replacement cov­
erage within 60 days after receipt of the notice of cancellation or nonre­
newal, the commissioner shall issue an order providing for the orderly 
termination of the plan. 

Sec. 79. Minnesota Statutes 1986, section 62H.04, is amended to read: 

62H.04 [COMPLIANCE WITH OTHER LAWS.] 

A joint self-insurance plan is subject to the requirements of ehaj!lef 
chapters 62A, and 62£, and sections 72A. l 7 to 72A.32 unless otherwise 
specifically exempt. A joint self-ins_urance plan must not offer less than a 
number two qualified plan or its actuarial equivalent. 

Sec. 80. Minnesota Statutes 1986, section 621.02, subdivision I, is amended 
to read: 

Subdivision I. [CREATION.) The Minnesota joint underwriting asso­
ciation is created to provide insurance coverage to any person or entity 
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unable to obtain insurance through ordinary methods if the insurance is 
required by statute, ordinance, or otherwise required by law, or is necessary 
to earn a livelihood or conduct a business and serves a public purpose. 
Prudent business practice or mere desire to have insurance coverage is not 
a sufficient standard for the association to offer insurance coverage to a 
person or entity. For purposes of this subdivision, directors' and officers' 
liability insurance is considered to be a business necessity and not merely 
a prudent business practice. The association shall be specifically author­
ized to provide insurance coverage to day care providers, foster parents, 
foster homes, developmental achievement centers, group homes, and shel­
tered workshops for mentally, emotionally, or physically handicapped per­
sons, and citizen participation groups established pursuant to the housing 
and community redevelopment act of 1974, Public Law Number 93-383. 
Because the activities of certain persons or entities present a risk that is 
so great, the association shall not offer insurance coverage to any person 
or entity the board of directors of the association determines is outside the 
intended scope and purpose of the association because of the gravity of 
the risk of offering insurance coverage. The association shall not offer 
environmental impairment liability or product liability insurance. The as­
sociation shall not offer coverage for activities that are conducted substan­
tially outside the state of Minnesota unless the insurance is required by 
statute, ordinance, or otherwise required by law. Every insurer authorized 
to write property and casualty insurance in this state shall be a member 
of the association as a condition to obtaining and retaining a license to 
write insurance in this state. 

Sec. 81. Minnesota Statutes 1986, section 621.02, subdivision 3, is amended 
to read: 

Subd. 3. [REAUTHORIZATION.] The authorization to issue insurance 
to- day care providers, foster parents, foster homes, developmental activity 
centers, group homes, and sheltered workshops for mentally, emotionally, 
or physically handicapped persons, and citizen participation groups estab­
lished pursuant to the housing and community redevelopment act of 1974, 
Public Law Number 93-383, is valid for a period of two years from the 
date it was made. The commissioner may reauthorize the issuance of in­
surance for these groups and other classes of business for additional two­
year periods pursuant to sections 621.21 and 621.22. This subdivision is 
not a limitation on the number of times the commissioner may reauthorize 
the issuance of insurance. 111:suranee may Bel 9e efferee 13ursuant ~ th+s 
seet-iaR ffi 13ers0ns 9f etHifies fHftef fftftft these ffStee Ht~ sHhdivision ailef 
Deeember~~ 

Sec. 82. Minnesota Statutes 1986, section 621.02, is amended by adding 
a subdivision to read: 

Subd. 4. The association shall have no liability for premium taxes under 
section 60A.15, or any other taxes or assessments imposed by the state. 

Sec. 83. Minnesota Statutes 1986, section 621.03, subdivision 5, is amended 
to read: 

Subd. 5. [DEFICIT.] "Deficit" means, for a particular policy year 8IHi 
fff!e 8f ~ ef i11sHFa11ee, that amount by which total paid and outstanding 
losses and loss adjustment expenses exceed premium revenue, including 
retrospective premium revenue. 

Sec. 84. Minnesota Statutes 1986, section .621.04, is amended to read: 
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621.04 [POLICY ISSUANCE.) 

Any person or entity that is a resident of the state of Minnesota who has 
a current Wffllefl notice of refusal to insure from an insurer licensed to 
offer insurance in the state of Minnesota may make written application to 
the association for coverage. The applicable premium or required portion 
of it must be paid prior to coverage by the association. 

The application shall be filed simultaneously with the association and 
the market assistance plan for the association. 

The association is authorized to (I) issue or cause to be issued insurance 
policies to applicants subject to limits specified in the plan of operation; 
(2) underwrite the insurance and adjust and pay losses with respect to it, 
or appoint service companies to perform those functions; (3) assume rein­
surance from its members; and (4) cede reinsurance. 

Sec. 85. Minnesota Statutes 1986, section 621.12, subdivision I, is amended 
to read: 

Subdivision I. [ADMINISTRATOR.) The association shall be admin­
istered by a qualified insurer or vendor of risk management services se­
lected by the commissioner. If thy commissioner deems it necessary, .the 
commissioner may select more than one person to administer the associ­
ation. At the option of the board, employees may participate in the state 
retirement plan and the state deferred compensation plan for employees 
in the unclassified service, and an insurance plan administered by the 
commissioner of employee relations under chapter 43A. 

Sec. 86. Minnesota Statutes 1986, section 621.13, is amended by adding 
a subdivision to read: 

Subd. 6. Notwithstanding any order of the commissioner or inconsistent 
provisions of this chapter, the board of directors may decline td offer 
coverage to any class of business or a member of a class of business if the 
board considers the action to be in· the best interest of the association. 

Sec. 87. Minnesota Statutes 1986, section 621.16, subdivision 3, is amended 
to read: 

Subd. 3. [SUPERVISION. J All money paid into the fund shall be held 
in trust by the corporate trustee selected by the board of directors. The 
corporate trustee may invest the money held in trust subject to the approval 
of the board. All investment income shall be credited to the fund. All 
expenses of the administration of the fund shall be charged against the 
fund. The money held in trust shall be used solely for the purpose of 
discharging when due any retrospective premium charges payable by pol­
icyholders and any retrospective premium refunds payable to policyholders 
under the group retrospective rating plan. Payment of retrospective premium 
charges shall be made upon certification of the amount due. If all money 
accruing to the fund is exhausted in payment of retrospective premium 
charges, all liability and obligations of the association's policyholders with 
respect to the payment of retrospective premium charges shall terminate 
and shall be conclusively presumed to have been discharged. Any stabi­
lization reserve fund charges from a particular policy year 8ft6 fftte 6f 1ype 
ef iRSUfOftee not used to pay retrospective premiums must be returned to 
policyholders after all claims and expense obligations from that particular 
policy year &fHI flfte 8f type ef ins11F&nee are satisfied. 
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Sec. 88. Minnesota Statutes 1986, section 621.22, subdivision 2, is amended 
to read: 

Subd. 2. [NOTICE.] The commissioner of commerce shall publish notice 
of the hearing in the State Register at least 30 days before the hearing date. 
The notice should be that used for rulemaking under chapter 14. Approval 
by the administrative law judge of the notice prior to publication is not 
required. The notice must contain a Statement that anyone wishing to 
oppose activation beyond 180 days for any particular class, must file a 
petition to intervene with the administrative law judge at least ten days 
before the hearing date. If no notice to intervene is filed for a class, then 
the class is activated beyond the I BO-day period without further action. 

Sec. 89. Minnesota Statutes 1986, section 621.22, is amended by adding 
a subdivision to read: 

Subd. 6. [CASE PRESENTATION.] The department of commerce, upon 
request by small businesses as defined by Minnesota Statutes, section 14.115, 
subdivision l, shall assist small businesses in any specific class requesting 
continuation of coverage beyond the IBO-day period, in coordinating the 
class and presenting the case in the contested hearing. 

Sec. 90. Minnesota Statutes 1986, section 648.11, subdivision 4, is 
amended to read: 

Subd. 4. [FILING OF AMENDMENTS BY FOREIGN OR ALIEN SO­
CIETY.] Every foreign or alien society authorized to do business in this 
state shall Hie with the eemmissieRer .a Elttly eeflified eepy ef ftH. ameRd 
~ ef;. er odditieas fft;' if;s lftws. wt.hift 99 tlays aftef ~ CRBOtfflCRt ef 
S&1Be be subject to the requirements of section 72A.061, subdivision 2, as 
to amendments or additions to its bylaws. 

Sec. 91. Minnesota Statutes 1986, section 648.18, is amended to read: 

648.18 [BENEFITS NOT ATTACHABLE.] 

~&6pFevidedift~~~fft8ftey0feHtel°8eRefHs,eharity, 
,eHef; et= ate ta ae jffiffl,, r,re,•ided, et= rendere0 ~ aay seeiefy- a1:nheriled 
le~ BHSiRess 11116effflis~ slt&H-;Be#hef l>efereftef&f!ef eeiAg jHlffl-; 
ee ffft9le te aUaehRIOHt, gomishffleftt, 0f &Htef- preeess aRti shft.H. ftef ee 
eeesed, ~ epprepFieted, eF applied '9' &By iegal e, OflYiteble p,eeess 
e, eper1uiea ef laws te pay ftftf ~ er liebilit~ ef a eet=tifieate haklef er 
ef ft1tf l,eeeHeieFY Rftftled ift die eeFtifieate, 9f ef atty fff'FS8R wha may 
lta¥e 6ftY figlttlheFeHRBOf. The cash value, proceeds, or benefits under any 
matured or unmatured life insurance or annuity contract issued before, 
on, or after the effective date of this section, by any society authorized to 
do business under this chapter, is exempt from attachment, garnishment, 
execution, or other legal process to the extent provided by section 550.37, 
subdivisions IO, 23, and 24. 

Sec. 92. Minnesota Statutes 1986, section 648.27, is amended to read: 

648.27 [ANNUAL LICENSE.] 

Societies that are now authorized to transact business in this state may 
continue this business until the first day of June next succeeding August 
I, 1985. The authority of the societies and all societies hereafter licensed, 
may thereafter be renewed annually, subject to section 60A.13, subdivisions 
I, 5, 6, and 1. However, a license so issued shall continue in full force 
and effect until the new license is issued or specifically refused. lief eeeh 
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Heettse 0f FOAev,sal the ~ SftftH JltlY the eofftffiissioner ~ A duly 
certified copy or duplicate of the license is prima facie evidence that the 
licensee is a fraternal benefit society within the meaning of this chapter. 

Sec. 93. Minnesota Statutes 1986, section 65A.0I, subdivision 3a, is 
amended to read: 

Subd. 3a. [CANCELLATION.] (I) There shall be printed in the policy 
or an endorsement attached to the policy a printed form in the following 
words: 

When this policy has been issued to cover buildings used for residential 
purposes other than a hotel or motel and has been in effect for at least m 
1110R!hs 60 days, or if it has been renewed, this policy shall not be canceled, 
except for one or more of the following reasons which shall be stated in 
the notice of cancellation: 

(a) Nonpayment of premium; 

(b) Misrepresentation or fraud made by or with the knowledge of the 
insured in obtaining the policy or in pursuing a claim thereunder; 

( c) An act or omission of the insured which materially increases the risk 
originally accepted; 

( d) Physical changes in the insured property which are not corrected or 
restored within a reasonable time after they occur and which result in the 
property becoming uninsurable; or 

( e) Nonpayment of dues to an association or organization, other than an 
insurance association or organization, where payment of dues is a prereq­
uisite to obtaining or continuing the insurance. 

Provided, however, that this limitation on cancellation shall not apply to 
additional coverages in a divisible policy, other than a policy of fire and 
extended coverage insurance. If this company cancels the additional cov­
erages, it may issue a new, separate fire policy at a premium calculated on 
a pro rata basis for the remaining period of the original policy. 

(2) The provisions of clause (l)(e) shall not be included in the language 
of the policy or endorsement unless the payment of dues to an association 
or organization, other than an insurance association or organization, is a 
prerequisite to obtaining or continuing the insurance. 

Sec. 94. Minnesota Statutes 1986, section 65A.03, subdivision I, is 
amended to read: 

65A.03 [BINDERS, TEMPORARY INSURANCE.] 

Subdivision I. [GENERALLY] Binders or other contracts for temporary 
insurance may be made orally or in writing, and shall be deemed to include 
all the terms of such standard fire insurance policy and all such applicable 
endorsements as may be designated in such contract of temporary insurance; 
except that the eaneellefioR el&ttse ef suel:t s4ande.rd fire i11suFeRee pe+i-ey 
BH<i the clause specifying the hour of the day at which the insurance shall 
commence, may be superseded by the express terms of such contract of 
temporary insurance. 

Sec. 95. Minnesota Statutes 1986, section 65A.I0, is amended to read: 

65A. IO [LIMITATION.] 

Nothing contained in sections 65A.08 and 65A.09 shall be construed to 
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preclude insurance against the cost, in excess of actual cash value at the 
time any loss or damage occurs, of actually repairing, rebuilding or re­
placing the insured property. Subject to any applicable policy limits, where 
an insurer offers replacement cost insurance, the insurance must cover the 
cost of replacing, rebuilding, or repairing any loss or damaged property 
in accordance with the minimum code as required by state or local authorities. 

Sec. 96. Minnesota Statutes 1986, section 65A.29, is amended by adding 
a subdivision to read: ,.. 

Subd. 10. [RETURN OF UNEARNED PREMIUM.] Cancellation of a 
policy of homeowner's insurance pursuant to this section is not effective 
unless any unearned premium due the 'insured is returned to the insured 
with the notice of cancellation or is delivered or sent by mail to the insured 
so as to be received by the insured not later than the effective date of 
cancellation. If the premium has been paid by the insured's agent and 
debited to the agent's account with the company, upon cancellation, the 
unearned premium must be credited to the agent's account with the company. 

Sec. 97. Minnesota Statutes 1986, section 65A.35, subdivision 5, is 
amended to read: 

Subd. 5. [ADMINISTRATION.] (I) The facility shall be administered 
by a governing e0111111illee board of fi.ve 111e111beFs nine directors, five of 
whom are elected aeeually by the members of the facility-, and four a<I­
Sitionel memhers who represent the public. Public directors may include 
licensed insurance agents. Public directors are appointed by the commis­
sioner, ill lees! IIIFee ef Wft0ffi sl½11IH,e j>Ul>lie 111e111be•s. At least one elected 
member af the go•lem.ing eommittee director shall be a domestic stock 
insurer, and at least one eleeted tHetHheF af ~ govem.ing eommittee di­
rector shall be a domestic nonstock insurer. In the election of 111e111beFs &f 
the geverBing eemmittee directors, each member of the facility shall be 
allotted votes bearing the same ratio to the total number of votes to be cast 
as its degree of participation in the facility bears to the total participation. 
Pending the deteFminatien af the degt=ee ef pertieipatien ef the fftemhers 
ie the faeility, eaeh 111e111be• ef the J'aetltly- s1i11H be allatted veles bea,ieg 
the same fftlie te the tel111 eu111be• &f - te be e!l5t as eaeli 111e111be,'s 
wfi.tte.R pFemit:n11 eR baste pFeperty insuranee ffi:lfiBg ealender yeat= +9e8 
eettfS- -te the state•Nide tefft-1 wt=itteft 1nemium f0f easte J'FOperty insuranee 
ffi:lfiBg Stleit ,.e-. +i,e fiFSI govemieg eo111111i11ee sltttll be eleeted Ill 11 
meeHng ef the memhers 8f ffteif autheFirted representatives. 

(2) Any vacancy among the elected 111e111be,s aelhe govemieg e0111111ittee 
directors shall be filled by a vote of the other elected 111e111be•s ef the 
ge•rerBing eommittee directors. 

(3) If at any time the 111e111be,s directors fail to elect the required number 
of members to the goverBing eemmittee board, or a vacancy remains 
unfilled for more than 15 days, the commissioner may appoint the members 
necessary to constitute a full ga,·e,eieg e0111111ittee board of directors. 

(4) Vacancies among directors appointed by the commissioner shall be 
filled by appointment by the commissioner. A person so appointed serves 
until the end of the term of the member they are replacing. 

( 5) All directors serve for a period of two years. The terms of all directors 
begin on January I of the year their appointment begins. 

(6) The plan of operation must provide for adequate compensation of 
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directors. A per diem amount and a procedure for reimbursement of ex­
penses incurred in the discharge of their duties must be included in the 
plan. Directors whose employers compensate them while serving on the 
board or who would submit their compensation to their employer are not 
eligible for compensation under the plan. 

Sec. 98. [65A.375] [RATES FOR COOPERATIVE HOUSING AND 
NEIGHBORHOOD REAL ESTATE TRUST INSURANCE.] 

The commissioner shall set the insurance rates for cooperative housing, 
organized under chapter 308, and for neighborhood real estate trusts, 
characterized as nonprofit ownership of real estate with resident control. 
The rates must be actuarially sound. 

Sec. 99. Minnesota Statutes 1986, section 65A.39, is amended to read: 
65A.39 [RIGHT OF APPEAL.] 

· (a) Any applicant or participating insurer shall have the right of appeal 
to the ge¥eFRiRg eemmillee board of directors, which shall promptly de­
termine saie the appeal. A decision of the eemmillee board may be appealed 
to the commissioner within 30 days from notice of the action or decision 
ef !he eemmillee, ftftli. The commissioner shall promptly determine saie 
the appeal. Each denial of insurance shall be accompanied by a statement 
that the applicant has the right of appeal to the ge','OFRiRg eemmillee board 
and the commissioner and setting forth the procedures to be followed for 
suek the appeal. A final action of the commissioner is subject to judicial 
review as provided in chapter 14. 

(b) In lieu of the appeal to the commissioner under paragraph (a), an 
applicant or insurer may seek judicial review of the board's action. 

Sec. 100. Minnesota Statutes 1986, section 65B.03, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] The commissioner shall direct that an 
election be held among every insurer subject to this chapter, for the election 
of ft insurer representatives on the facility governing committee. The gov­
erning committee shall be made up of eight nine individuals seleelea, five 
of whom shall be elected by participating members of the facility and ette 
fHt9ffe Rteftlber eppoie~ed ey #te goYeFROr ta two year teffftS four who shall 
be public members. Public members may include licensed insurance agents. 
The public members shall be appointed by the commissioner. Each insurer 
member of the governing committee shall be a participating member. The 
term of office for members of the governing committee is two years. 

Each participating member serving on the governing committee shall be 
represented by a salaried employee of that participating member, and not 
more than one participating member in a group under the same management 
shall serve on the governing committee at the same time. +Be eemmissieRer 
ef eoftl1HeFee 9f ft desigttee sh&H 9e ftft ~ effieie memher af ffte go11ereiRg 
eommiUee. 

Sec. 101. Minnesota Statutes 1986, section 65B.12, is amended to read: 

65B.12 [RIGHT TO HEARING; CONSTRUCTION OF PLAN OF 
OPERATION.] 

Subdivision I. Any participating member, applicant or person insured 
under a policy placed through the facili!y may request a formal hearing 
and ruling by the governing committee on any alleged violation of the plan 
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of operation or any alleged improper act or ruling of the facility Eli,eetly 
afreeting ta,, assessment, pFemittffl 0f eeYeFage Hunished, pravideB that 
St!eft Fight te hearing shttH ft0t ~ te ftftY effliffl ttRS-Htg ~ ef iHstuaaee 
pre• ideel lry-~ peFtiei1mting member. Stieff. The request for hearing must 
be filed within 30 days after the date of the alleged act or decision. 

Subd. 2. The plan of operation shall provide for prompt and fair hearings, 
and shall prescribe the procedure to be followed in stte!, the hearings. 

Subd. 3. Any formal ruling by the governing committee may be appealed 
to the commissioner by filing notice of appeal with the facility and the 
commissioner within 30 days after issuance c,f the ruling. Stiel, a The 
hearing shall be governed by the procedures for contested cases. 

Subd. 4. Upon a hearing pursuant to baws +9+I, eftftf!leF &H chapter 
I 4, the commissioner shall issue an order approving or disapproving the 
action or decision of the governing committee or directing the governi~g'. 
committee to reconsider the ruling. ~,__. 

Subd. 4a. ln lieu of the appeal to the commissioner, a member, applicant, 
or person may seek judicial review of the governing committee's action. 

Subd. 5. The plan of operation shall be interpreted to conform to the 
laws of this state with respect to automobile insurance coverage and any 
changes fflefeHt in the laws, unless the facility is specifically excluded from 
the applicability of stte!, these laws. 

Sec. 102. Minnesota Statutes 1986, section 65B.1311, is amended to 
read: 

65B.131 I [COVERAGE FOR FORMER SPOUSE.] 

Subdivision I. [NEW POLICY ISSUED.] Hlltefefmef sre-efattamea 
tftSl:tfe0 ttRaef a f'6liey 0f ~ passenger-v-ehiele iesHreRee ~withift 
6(l aays ef eft!fy ef a ¥&!id <leeFee af Elisseh1tieR ef lite FR&FFiage llR<I lite 
feFmeF Sf""l5" was ""tftSl:tfe0 <ifi.yef tH!tleF lite f'6liey fuf at~ H ""'8!h,; 

j>H0f 10 eftffY ef lite deeree, lite fflSttFef - issue ft jl0liey, "l"'fl ~ft) fRORt 

ef lite •~pFBpFiete pFeFRiHFR, 10 lite feFmeF Sf""l5" ""1y 0ft lite l>eSfff ef lite 
efi¥iHg reetlff! applieahle 10 lite feFmeF sre- ftft8 atty l"'fS"" wha is 10 
1'e an insu,eEI, as ElefineEI in see#an MB. 43 , ""8ef lite f'6liey 10 he is-:niea, 
JU0'. i8e8 the~ et' 1JeFS8RS te 9e tftSl:tfe0 meets the iRSl:IFeF'S eltgi~ 
sM:R8eF8s An insurer must issue a policy of private passenger insurance 
to the former spouse of a named insured, within the provisions of subdi­
vision 2 of this section, if the following conditions are met: 

(I) the former spouse has been an insured driver under the former policy 
for at least the six months immediately preceding the entry of a valid decree 
of dissolution of marriage; 

(2) the former spouse makes application for a policy before the end of 
the policy period or within 60 days after the entry of the decree of dis­
solution of marriage, whichever is Later; 

(3) the appropriate premium is paid; and 

(4) the former spouse and any person or persons who is to be an insured, 
as defined in section 65B.43, meets the insurer's eligibility standards for 
renewal policies. 

Subd. 2. [NAMED INSURED.] A named insured under a policy of 
private passenger vehicle insurance shall have the premium determined at 
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the first and any subsequent renewals of the policy after entry of a valid 
decree of dissolution of the marriage of the named insured only on the 
basis of the driving record and rating classification applicable to the named 
insured and any person who is to be an insured, as defined in section 
65B.43, under the policy to be renewed. 

Sec. 103. Minnesota Statutes 1986, section 65B.16, is amended to read: 

65B. 16 [STATEMENT OF REASONS FOR CANCELLATION OR 
REDUCTION.] 

No notice of cancellation or reduction in the limits of liability of coverage 
of an automobile insurance policy under section 65B. 15 shall be effective 
unless the specific underwriting or other reason or reasons for such can­
cellation or reduction in the limits of liability of coverage are stated in 
such notice and the notice is mailed or delivered by the insurer to the named 
insured at least 30 days prior to the effective date of cancellation; provided, 
however, that when nonpayment of premium is the reason for cancellation 
or when the company is exercising its right to cancel insurance which has 
been in effect for less than 60 days at least ten days notice of cancellation, 
and the reasons for the cancellation, shall be given. Information regarding 
moving traffic violations or motor vehicle accidents must be specifically 
requested on the application in order for a company to use those incidents 
to exercise its right to cancel within the first 59 days of coverage. When 
nonpayment of premiums is the reason for cancellation, the reason must 
be given to the insured with the notice of cancellation; and if the company 
is exercising its right to cancel within the first 59 days of coverage and 
notice is given with less than ten days remaining in the 59-day period, the 
coverage must be extended, to expire ten days after notice was mailed. 

Sec. 104. [65B. 162] [NOTICE OF POSSIBLE CANCELLATION.] 

A written notice shall be provided to all applicants for private passenger 
insurance, at the time the application is submitted, containing the following 
language in bold print: "THE INSURER MAY ELECT TO CANCEL COV­
ERAGE AT ANY TIME DURING THE FIRST 59 DAYS FOLLOWING IS­
SUANCE OF THE COVERAGE FOR ANY REASON WHICH IS NOT SPE­
CIFICALLY PROHIBITED BY STATUTE." 

Sec. 105. Minnesota Statutes 1986, section 65B.21, subdivision 2, is 
amended to read: 

Subd. 2. Upon receipt of a written objection pursuant to the provisions 
herein, the commissioner SftftH may notify the insurer of receipt of such 
objection and of the right of the insurer to file a written response thereto 
within ten days of receipt of such notification. The commissioner may also 
order an investigation of the objection or complaint, the submission of 
additional information by the insured or the insurer about the action by the 
insurer or the objections of the insured, or such other procedure as the 
commissioner deems appropriate or necessary. Within 23 days of receipt 
of such written objection by an insured the commissioner shall approve or 
disapprove the insurer's action and shall notify the insured and insurer of 
the final decision. Either party may institute proceedings for judicial review 
of the_ commissioner's decision; provided, however, that the commissioner's 
final decision shall be binding pending judicial review. 

Sec. 106. Minnesota Statutes 1986, section 65B.28, is amended to read: 

65B. 28 [ACCIDENT PREVENTION COURSE PREMIUM 
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REDUCTIONS.] 

Subdivision I. [REQUIRED REDUCTION.] An insurer must provide an 
appropriate premium reduction of at least ten percent on its policies of 
private passenger vehicle insurance, as defined in section 65B.001, sub­
division 2, issued, delivered, or renewed in this state after January I, 1985, 
to insureds~ 55 years old and older who successfully complete an accident 
prevention course established under subdivision 2. , 

Subd. 2. [ACCIDENT PREVENTION COURSE; RULES.] The com­
missioner of public safety shall, by January I, 1985, adopt rules estab­
lishing and regulating a motor vehicle accident prevention course for per­
sons ~ 55 years old and older. The rules must, at a minimum, include 
provisions: 

(I) establishing curriculum requirements; 

(2) establishing the number of hours required for successful completion 
of the course; 

(3) providing for the issuance of a course completion certification and 
requiring its submission to an insured as evidence of completion of the 
course; and 

( 4) requiring persons M 55 years old and older to retake the course every 
three years to remain eligible for a premium reduction. 

Sec. 107. Minnesota Statutes I 986, section 65B.46, is amended to read: 

65B.46 [RIGHT TO BENEFITS.] 

Subdivision I. If the accident causing injury occurs in this state, every 
person suffering loss from injury arising out of maintenance or use of a 
motor vehicle or as a result of being struck as a pedestrian by a motorcycle 
has a right to basic economic loss benefits. 

Subd. 2. If the accident causing injury occurs outside this state in the 
United States, United States possessions, or Canada, the following persons 
and their surviving dependents suffering loss from injury arising out of 
maintenance or use of a motor vehicle or as a result of being struck as a 
pedestrian by a motorcycle have a right to basic economic loss benefits: 

(I) Insureds, and 

(2) the driver and other occupants of a secured vehicle, other than (a) a 
vehicle which is regularly used in the course of the business of transporting 
persons or property and which is one of five or more vehicles under common 
ownership, or (b) a vehicle owned by a government other than this. state, 
its political subdivisions, municipal corporations, or public agencies. The 
reparation obligor may, if the policy expressly states, extend the basic eco­
nomic loss benefits to any stated area beyond the limits of the United 
States, United States possessions and Canada. 

Subd. 3. For the purposes of sections 65B.41 to 65B. 71, injuries suffered 
by a person while on, mounting or alighting from a motorcycle do not arise 
oufof the maintenance or use of a motor vehicle although a motor vehicle 
is involved in the accident causing the injury. 

Sec. 108. Minnesota Statutes 1986, section 65B.49, is amended by add­
ing a subdivision to read: 

Subd. 5a. [RENTAL VEHICLES.] (a) No plan of reparation security 
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may be issued or renewed after August 1, 1987, unless the plan provides 
that all coverages under the plan are extended to any motor vehicle while 
being rented by the named insured. The plan must also provide that, to the 
extent that all or any part of the obligation of the named insured for 
property damage to a rented vehicle would not be covered by the collision 
or comprehensive portion of the plan, the obligation will be covered by 
the property damage coverage portion of the plan. 

I b) A vehicle is rented for purposes of this subdivision if the rate for the 
use of the vehicle is determined on a weekly or daily basis. A vehicle is 
not rented for purposes of this subdivision if the rate for the vehicle's use 
is determined on a monthly- or longer period or the vehicle is rented ex­
clusively for business purposes. 

( c) The policy or certificate issued by the plan must inform the insured 
of the application of the plan to rental vehicles and that the insured may 
not need to purchase addifional coverage from the rental company. 

(d) Where an insured has two or more plans of reparation security 
containing the rented mo.tor' vehicle covera:ge required under paragraph 
(a), claims must be made against the plan covering the motor vehicle most 
often driven by the insured. 

Sec. 109. [65B.491) [SENIOR CITIZENS.) 

After August 1, 1987, no plan of reparation security issued to or renewed 
with a person who has attained the age of 65 years may provide coverage 
for wage loss reimbursement that the insured will not reasonably be ex­
pected to be able to receive. It is the responsibility of the person issuing 
or renewing the plan to inquire as to the applicability of this section. The 
rate for any plan for which coverage has been excluded or reduced pursuant · 
to this section must be reduced accordingly. This section does apply to 
self-insurance. 

Sec. 110. Minnesota Statutes 1986, section 65B.525, subdivision I, is 
amended to read: 

Subdivision I. The supreme court and the se'veral courts of general trial 
jurisdiction of this state shall by rules of court or other constitutionally 
allowable device, provide for the mandatory submission to arbitration of 
all cases at issue where " the total claim is in an amount of $5,000 or less 
-is MtMle ~ e fft9fflf Yeltiele eeeident ¥ieam, whether ift &R ft8tteft ffl recover 
eeonomie ies& 6f ·eoeeeonomie detfimeet f8f ~ allegedly Regligent ep­
e,Mioe, maiRteeeeee. 0flt9eefafft8l8fwhiele~fhis.Sfflle:;,8fagainst 
&ft¥ the victim's reparation· obligor f8f Benefits es provided ift seetieRs 
a~B.111e a.~B.11. 

Sec. II L Minnesota Statutes 1986, section 65B.63, subdivision I, is 
amended to read: 

Subdivision I. Reparation obligors providing basic economic loss in­
surance in this state shall organize and maintain, subject to approval and 
regulation by the commissioner, an assigned claims bureau and an assigned 
claims plan, and adopt rules for their operation and for the assessment of 
costs on a fair and equitable basis consistent with sections 65B.41 to 65B. 71. 
The assigned claims bureau shall be managed by a governing committee 
made up of four individuals selected by the insurer members, one individual 
selected by the self-insurer members, and - four public members ap­
pointed by the governor to two-year terms. Public members may include 
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licensed insurance agents. If such obligors do not organize and continuously 
maintain an assigned claims bureau and an assigned claims plan in a manner 
considered by the commissioner of commerce to be consistent with sections 
65B.41 to 65B. 71, the commissioner shall organize and maintain an as­
signed claims bureau and an assigned claims plan. Each reparation obligor 
providing basic economic Joss insurance in this state shall participate in 
the assigned claims bureau and the assigned claims plan. Costs incurred 
shall be allocated fairly and equitabcy among the reparation obligors. 

A ruling, action, or decision of the governing committee may be appealed 
to the commissioner within 30 days. A final action or order of the com­
missioner is subject to judicial review in the manner provided by chapter 
14. lnlieu of an appeal to the commissioner, judicial review of the governing 
committee's ruling, action, or decision may be sought. 

Sec. 112. Minnesota Statutes 1986, section 67 A.05, subdivision 2, is 
amended to read: 

Subd. 2. [FILING OF BYLAWS AND AMENDMENTS THERETO.] 
Every township mutual fire insurance company doing business within this 
state shall """"" a ""l'Y ef its l,ylaws te Ile eeflifie<I te ey ilS p<esi<leet ane 
ifs seeretat=y oftEl Hie die same- wifh. die eemmissieeer ftfttl dieFeaftet eYefY 
amendment Mt Hie l,ylaws ef any toweshi13 AHtff:tt¼I fife ins1:1F&nee eeHtfJ&Ry, 
tktly eeftified ta~ ils p,esideet &Ml ff8 seeret&Fy, Sft&II. ~ a ,easonahle 
atRe affef ils adeptieR he fi.letl ff\ die eUiee ef ~ commissioner be subject 
to the requirements of section 72A.061, subdivision 2, as to amendments 
or additions to its bylaws. · 

Sec. I 13. Minnesota Statutes 1986, section 67A.06, is amended to read: 

67A.06 [POWERS OF CORPORATION.) 

Every corporation formed under the provisions of sections 67 A.OJ to 
67 A. 26, shall have power: 

(I) To have succession by its corporate name for the time stated in its 
certificate of incorporation; 

(2) To sue and be sued in any court; 

(3) To have and use a common seal and alter the same at pleasure; 

(4) To acquire, by purchase or otherwise, and to hold, enjoy, improve, 
lease, encumber, and convey all real and personal property necessary for 
the purpose of its organization, subject to such limitations as may be 
imposed by law or by its articles of incorporation; 

(5) To elect or appoint in such manner as it may determine all necessary 
or proper officers, agents, boards, and committees, fix their compensation, 
and define their powers and duties; 

(6) To make and amend consistently with law bylaws providing for the 
management of its property and the regulation and government of its affairs; 

(7) To wind up and liquidate its business in the manner provided by 
chapter 60B; and · 

· (8) To indemnify certain persons against expenses and liabilities as pro­
vided in section 300.082 300.083. In applying section 300.082 300.083 
for this purpose, the term "members" shall be substituted for the terms 
"shareholders" and "stockholders." 



37THDAYJ THURSDAY, APRIL 23, 1987 1881 

Sec .. 114. Minnesota Statutes 1986, section 67A.231, is amended to 
read: 

67A.231 [DEPOSIT OF FUNDS; INVESTMENT; LIMITATIONS.] 

The directors of any township mutual insurance company may authorize 
the treasurer to invest any of its funds and accumulations in: 

(a) Bonds, notes, mortgages, or other obligations guaranteed by the full 
faith and credit of the United States of America and those for which the 
credit of the United States is pledged to pay principal, interest or dividends, 
including United States agency and instrumentality bonds, debentures, or 
obligations; 

(b) Bonds, notes, evidence of indebtedness, or other public authority 
obligations guaranteed by this state; 

( c) Bonds, notes, evidence of the indebtedness or other obligations guar­
anteed by the full faith and credit of any county, municipality, school 
district, or other duly authorized political subdivision of this state; 

{d) Bonds or other interest bearing obligations, payable from revenues, 
provided that the bonds or other interest bearing obligations are at the 
time of purchase rated among the highest four quality categories used by 
a nationally recognized rating agency for. rating the quality of similar 
bonds or other interest bearing obligations, and are not rated lower by 
any other such agency; or obligations of a United States agency or in­
strumentality that have been determined to be investment grade (as in­
dicated by a "yes" rating) by the Securities Valuation Office of the National 
Association of Insurance Commissioners. This is not applicable to bonds 
or other interest bearing obligations in default as to principal; 

(e) Investments in the obligations stated in paragraphs (a), (b), (c), and 
(d), may be made either directly or in the form of securities of. or other 
interests in, an investment company registered under the Federal Investment 
Company Act of 1940. investment company shares authorized pursuant to 
this subdivision shall not exceed 20 percent of the company's surplus. These 
obligations must be carried at the lower of cost or market on the annual 
statement filed with the commissioner and adjusted to market on an annual 
basis; 

f"1 (f) Loans upon improved and unencumbered real property in this 
state worth at least twice the amount loaned thereon, not including build­
ings, unless insured by property insurance policies payable to and held by 
the security holder; 

~ (g) Real estate, including land, buildings and fixtures, located in this 
state and used primarily as home office space for the insurance company; 

ft, (h) Demand or time deposits or savings accounts in federally insured 
depositories located in this state to the extent that the deposit or investment 
is insured by the Federal Deposit Insurance Corporation, Federal Savings 
and Loan Corporation, or the National Credit Union Administration; 

fgt (i) Guarantee fund certificates of a mutual insurer which reinsures 
the business of the township mutual insurance company. The commissioner 
may by rule limit the amount of guarantee fund certificates which the 
township mutual insurance company may purchase and this limit may be 
a function of the size of the township mutual insurance company; 

(j) Up to $1,500 in stock of an insurer which issues directors and officers 
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liability insurance to township mutual insurance company directors and 
officers. 

Sec. 115. Minnesota Statutes 1986, section 70A.06, is amended by 
adding a subdivision to read: 

Subd. la. Whenever an insurer files a change in a rate that.will result 
in a 25 percent or more increase in a 12-month period over existing rates, 
the commissioner may hold a hearing to determine if the change is ex­
cessive. The hearing must be conducted under chapter 14. The commis­
sioner must give notice of intent to hold a hearing within 60 days of the 
filing of the change. It shall be the responsibility of the insurer to show 
the rate is not excessive. The rate is effective unless it is determined as a 
result of the hearing that the rate is excessive. 

Sec. 116. Minnesota Statutes 1986, section 70A.08, subdivision 3, is 
amended to read: 

Subd. 3. \!iHH Ja11ua,y -I, -1-98&-; The commissioner may restrict approval 
on claims-made policies to forms filed by a rate service organization which 
have been approved. 

Sec. 117. [72A.125] [RENTAL VEHICLE PERSONAL ACCIDENT IN­
SURANCE; SPECIAL REQUIREMENTS.] 

Subdivision 1. [DEFINITION.] (a) ')\uto rental company" means a cor­
poration, partnership, individual, or other person that is engaged primarily 
in the renting of motor vehicles at per diem rates. 

(b) "Rental vehicle personal accident insurance" means accident only 
insurance providing accidental death benefits, dismemberment benefits 
and/or reimbursement for medical expenses which is issued by an insurer 
authorized in this state to issue accident and health insurance. These 
coverages are nonqualified plans under chapter 62£. 

Subd. 2. [SALE BY AUTO RENTAL COMPANIES.] An auto rental 
company that offers or sells rental vehicle personal accident insurance in 
this state in conjunction with the rental of a vehicle shall only sell these 
products if the forms and rates have met the relevant requirements of section 
62A.02, taking into account the possible infrequency and severity of loss 
that may be incurred. Sections 60A.17 and 60A.1701 do not apply if the 
persons engaged in the sale of these products are employees of the auto 
rental company who do not receive commissions or other remuneration for 
selling the product in addition to their regular compensation. Compen­
sation may not be determined in any part by the sale of insurance products. 
The auto rental company before engaging in the sale of the product must 
file with- the commissioner the following documents: 

( 1) an appointment of the commissioner as agent for service of process; 

(2) an agreement that the auto rental company assumes all responsibility 
for the authorized actions of all unlicensed employees who sell the insur­
ance product on its behalf in conjunction with the rental of its vehicles; 

( 3) an agreement that the auto rental company with respect to itself and 
its employees will be subject to this chapter regarding the marketing of 
the insurance products and the conduct of those persons involved in the 
sale of insurance products in the same manner as if it were a licensed 
agent. 

An auto rental company failing to file the documents in clauses ( 1) to 
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(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after the effective date of this section until they 
make the required filings. Each individual sale after the effective date of 
this section and prior to the filing required by this section is subject to, 
in addition to any other penalties allowable by law, up to a $100 per 
violation fine. Further, the sale of the insurance product by an auto rental 
company or any employee or agent of the company after the effective date 
of thjs section without having complied with this section shall be deemed 
to be in acceptance of the provisions of this section. 

Jnsurance sold pursuant to thissubdivision must be limited in availability 
to rental vehicle customers though coverage may extend to the customer, 
other drivers, and passengers using or riding in the rented vehicles; and 
limited in duration to a period equal to and concurrent with that of the 
vehicle rental. 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from the auto rental 
company's home office. 

The commissioner may. after a hearing. revoke a_fl auto rental company's 
right to operate under th.is section if the company has repeatedly violated 
the insurance laws Of this State and the revocation is in the public interest. 

Sec. 118. Minnesota Statutes 1986, section 72A.20, subdivision 11, is 
amended to read: 

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.) Violating any 
provision of the following sections of this chapter not set forth in SHMi­
¥tSieftS +ff>~ this section shall constitute an unfair method of competition 
and an unfair and decep~ive act or practice: sections 72A.12, subdiv.isions 
2, 3, and 4, 72A.16, subdivision 2, 72A.03 and 72A.04, 72A.08, subdi­
vision I as modified by section 72A.08, subdivision 4, and 65B.13. 

Sec. 119. Minnesota Statutes 1986, section 72A.20, subdivision 17, is 
amended to read: 

Subd. 17. [RETURN OF PREMIUMS YPGN Ql,,',TJ.I QI' INSYREQ.] 
(a) Refusing, upon surrender of an individual policy of life insurance, to 
refund to the estate of the insured all unearned premiums paid on the policy 
covering the insured as of the time of the insured's death if the unearned 
premium is for a period of more than one month. 

The insurer may deduct from the premium any previously accrued claim 
for loss or damage under the policy. 

For the purposes of this section, a premium is unearned during the period 
of time the insurer has not been exposed to any risk of loss; or 

( b) Refusing, upon termination or cancellation of a policy of automobile 
insurance under section 658.14, subdivision 2, or a policy of homeowner's 
insurance under section 65A.27, subdivision 4, or a policy of accident and 
sickness insurance under section 62A.0l. or a policy of comprehensive 
health insurance under chapter 62E, to refund to the insured all unearned 
premiums paid on the policy covering the insured as of the time of the 
termination or cancellation if the unearned premium is for a period of 
more than one month. 
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The insurer may deduct from the premium any previously accrued claim 
for loss or damage under the policy. 

For purposes of this section, a premium is unearned during the period 
of time the insurer has not been exposed to any risk of loss. 

Sec. 120. Minnesota Statutes 1986, section 72A.20, is amended by 
adding a subdivision to read: 

Subd. 18. [IMPROPER BUSINESS PRACTICES.] /a) improperly with­
holding, misappropriatini?, or converting any money belonging to a pol­
icyholder, beneficiary,. or other person when received in the course of the 
insurance business; or /b) engaging in fraudulent, coercive, or dishonest 
practices in connection with the ~nsurance businfss . . 

Sec. 121. Minnesota Statutes 1986, section 72A.20, is amended by 
adding a subdivision to read: 

Subd. 19. [SUPPORT FOR UNDERWRmNG STANDARDS.] No life 
or health insurance company doing business in this state shall engage in 
any selection or underwriting process unless-the insurance company es• 
tablishes beforehand substantial data, actuarial projections, or claims 
experience which support the underwriting standards used by the insurance 
company. The data, projections, or claims experience used to support the 
selection or underwriting process is not limited to only that of the company. 
The experience, projections, or data of other companies or a rate service 
organization may be used as well. 

Sec. 122. Minnesota Statutes 1986, section 72A.31, subdivision I, is 
amended to read: 

Subdivision I. No person, firm or corporation engaged in the business 
of financing the purchase of real or personal property or of lending money 
on the security of real or personal property or who acts as agent or broker 
for one who purchases real property and borrows money on the security 
thereof, and no trustee, director, officer, agent or other employee of any 
such person, firm, or corporation shall directly or indirectly: 

/ 1) require, as a condition precedent to such purchase or financing the 
purchase of such property or to loaning money upon the security of a 
mortgage thereon, or as a condition prerequisite for the renewal or extension 
of any such Joan or mortgage or for the performance of any other act in 
connection therewith, that the person, firm or corporation making such 
purchase or for whom such purchase is to be financed or to whom the 
money is to be loaned or for whom such extension, renewal or other act is 
to be granted or performed negotiate any policy of insurance or renewal 
thereof covering such property through a particular agent, or insurer, or 

/2) refuse to accept any policy of insurance covering such property 
because it was not negotiated through or with any particular agent, or 
ins_urer. or 

I 3) refuse to accept any policy of insurance covering the property issued 
by an insurer that is a member insurer as defined by section 60C.03, 
subdivision 6, or 

/4) require any policy of insurance covering the property to exceed the 
replacement cost of the buildings on the mortgaged premises. 

This section shall not prevent the disapproval of the insurer or a policy 
of insurance by any such person. firm, corporation, trustee, director, officer, 
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agent or employee where there are reasonable grounds for believing that 
the insurer is insolvent or that such insurance is unsatisfactory as to place­
ment with an unauthorized insurer, tfte HReneial solYeney et: ffte iRSUFeF, 
adequacy of the coverage, adequacy of the insurer to assume the risk to be 
insured, the assessment features to which the policy is subject, or other 
grounds which are based on the nature of the coverage and which are not 
arbitrary, unreasonable or discriminatory, nor shall this section prevent a 
mortgage lender or mortgage servicer from requiring that a policy of 
insurance or renewal thereof be in conformance with standards of the 
federal national mortgage association or the federal home loan mortgage 
corporation, nor shall this section forbid the securing of insurance or a 
renewal thereof at the request of the borrower or because of the borrower's 
failure to furnish the necessary insurance or renewal thereof. For purposes 
of this section, "insurer" includes a township mutual/ire insurance com­
pany operating under sections 67A.0I to 67A.26 and a farmers mutual 
fire insurance company operating under sections 67A.27 to 67A.39. 

Upon notice of any such disapproval of or refusal to accept an insurer 
or a policy of insurance, the commissioner rriay order the approval of the 
insurer or the acceptance of the tendered policy of insurance. or both, if 
the commissioner determines such disapproval or refusal to accept is not 
in accordance with the foregoing requirements. Failure to comply with such 
an order of the commissioner of commerce shall be deemed a violation of 
this section. 

Sec. 123. Minnesota Statutes 1986, section 169.045, subdivision I, is 
amended to read: 

Subdivision I. [DESIGNATION OF ROADWAYS, PERMIT.] The gov­
erning body of any home rule charter or statutory city or town may by 
ordinance authorize the operation of motorized golf carts, or four-wheel 
all-terrain vehicles, on designated roadways or portions thereof under its 
jurisdiction. Authorization to operate a motorized golf cart or four-wheel 
all-terrain vehicle is by permit only. PeFfflits Me restrieteel te t:th) sie&II)• 
h&Relie&f:tf:ted t:terseRs EleHReEI ta seelteft 1~9.315, st:11:!ElivisieR ~- For pur­
poses of this section, a four-wheel all-terrain vehicle is _a motorized. flo­
tation-tired vehicle with four low-pressure tires that is limited in engine 
displacement of less than 800 cubic centimeters and total dry weight less 
than 600 pounds. 

Sec. 124. Minnesota Statutes 1986, section 169.045, is amended by 
adding a subdivision to read: 

Subd. 8. [INSURANCE.] In the event persons operating a motorized 
golf cart or four-wheel, all-terrain vehicle under this section cannot obtain 
liability insurance in the private market, that person may purchase au­
tomobile insurance, including no-fault coverage, from the Minnesota Au­
tomobile Assigned Risk Plan at a rate to.be determined by the commissioner 
of commerce. 

Sec. 125. (2568. 73] [DEMONSTRATION PROJECT FOR UNINSURED 
LOW INCOME PERSONS.] 

Subdivision I. [PURPOSE.] The purpose of the demonstration project 
is to determine the need for and the feasibility of establishing a statewide ' 
program of medical insurance for uninsured low income persons. 

Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The commis­
sioner of human services shall establish a demonstration project to provide 
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low cost medical insurance to uninsured low income persons in Cook; 
Lake, St. Louis, Carlton, Aitkin, Itasca, and Koochiching counties except 
an individual county may be excluded as determined by the county board 
of commissioners. 

Subd. 3. [DEFINITIONS.] For the purposes of this section, the following 
terms have the meanings given: 

( 1) "commissioner" means the co.mmissioner of human services; 

(2) "demonstration provider" means a Minnesota corporation doing 
business under chapter 62A, 62C, or 62D; 

(3/ "individual provider" means a medical provider under contract to 
the demonstration provider to provide medical care to enrollees; and 

(4) "enrollee" means a person eligible to receive coverage according to 
subdivision 4. 

Subd. 4. [ENROLLEE ELIGIBILITY REQUIREMENTS.] To be eligible 
for participation in the demonstration project, an enrbllee must: 

( 1 I not be eligible for Medicare, medical assistance, or general assistance 
medical care; 

(2) have an income not more than 200 percent of the Minnesota income 
standards by family size used in the aid lo families with dependent children 
program; 

(3) not own real property in excess of the limits specified in section 
256B.06, subdivision I, paragraph (12); 

(4) not have cash and/or liquid .assets in excess of the limits specified 
in section 256B.06, subdivision 1, paragraph ( 13 ); and 

(5) have no medical insurance or health benefits plan available through 
employment or other means that would provide coverage for the same 
medical services as provided by this demonstration. 

Subd. 5. [ENROLLEE BENEFITS.] Eligible individuals enrolled by the 
demonstration provider shall receive all necessary health care services as 
defined in section 256B.02, subdivision 8, except services that are available 
through consolidated fund programs for conditions related to chemical 
dependency or mental illness or are not mandated benefits according to 
chapter 62D may be excluded upon approval by the commissioner. The 
demonstration provider shall establish annual limits of coverage to arrive 
al an affordable monthly premium for enrollees. 

Subd. 6. [ENROLLEE PARTICIPATION.] An enrollee is not required to 
furnish evidence of good health. The demonstration provider shall accept 
all persons applying for coverage who meet the criteria in subdivision 4, 
subject to the following provisions: 

(a/ Enrollees will be required to pay a sliding fee on a monthly basis 
for health coverage through the demonstration project. The sliding fee 
shall be based on the enrollee's income and shall not exceed 50 percent of 
the rate that would be paid to a prepaid plan serving general assistance 
medical care recipients in the same· geographic area. 

( b) The demonstration provider may terminate the coverage for an en­
rollee who has not made payment within the first ten calendar days of the 
month for which coverage is being purchased. The termination for non-
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payment shall be retroactive to the first day of the month for which no 
payment has been made by the enrollee. 

( c) An enrollee who either requests termination of coverage under the 
demonstration or who allows coverage to terminate due to nonpayment of 
the required monthly fee may be required to furnish evidence of good health 
prior to being reinstated in the demonstration. As an alternative to evidence 
of good health, the enrollee may furnish evidence of having been eligible 
for health care services under a plan with similar benefits. 

( d) The demonstration provider shall establish limits of enrollment which 
allow for a sufficient number of enrollees to constitute a reasonable dem­
onstration project. These limits shall be established by county within the 
project area. 

Subd. 7. [CONTRACT WITH DEMONSTRATION PROVIDER.] The 
commissioner shall contract with the demonstration provider for the du­
ration of the project. This contract shall be for 24 months with an option 
to renew for no more than 12 months. This contract may be canceled without 
cause by the commissioner upon 90 days' written notice to_ the demon­
stration provider or by the demonstration provider with 90 days' written 
notice to the commissioner. The commissioner shall assure the cooperation 
of the county human services or sociaJ. services staff in all counties par­
ticipating in the project. 

Subd. 8. [MEDICAL ASSISTANCE AND GENERAL ASSISTANCE 
MEDICAL CARE COORDINATION.] To assure enrollees of uninterrupted 
delivery of health care services, the commissioner may pay the premium 
to the demonstration provider for persons who become eligible for medical 
assistance or general assistance medical care. To determine eligibility for 
medical assistance, any medical expenses for eligible services incurred by 
the demonstration provider shall be considered as evidence of satisfying 
the medical expense requirements of section 2568.06, subdivision 1, par­
agraphs ( 14) and ( 15 ). To determine eligibility for general assistance med­
ical care, any medical expenses for eligible '<ervices incurred by the dem­
onstration provider shall be considered as evidence of satisfying the medical 
expense requirements of section 256D.03, subdivision 3. 

Subd. 9. [WAIVERS.] (a) Waivers of Minnesota Statutes, chapters 62A, 
62C, and 62D, are granted until December 31, 1992. 

· (b) This demonstration project shall not become operational until waiv­
ers of appropriate federal regulation are obtained from the health care 
financing administration. 

Sec. 126. Minnesota Statutes 1986, section 471.98, subdivision 2, is 
amended to read: · 

Subd. 2. "Political subdivision" includes a statutory or home rule charter 
city, a county, a school district, a town, a watershed management organi­
zation as defined in section 473.876, subdivision 9, or an instrumentality 
thereof having independent policy making and appropriating authority. For 
the purposes of this section and section 471.981, the governing body of a 
town is the town board. 

Sec. 127. [604.08] [VOLUNTEER ATHLETIC COACHES AND OF­
FICIALS; IMMUNITY FROM LIABILITY.] 

Subdivision 1. [GRANT.] No individual who provides services or as­
sistance without compensation as an athletic coach, manager, or official 
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for a sports team that is organized or performing under a nonprofit charter 
is liable for· money damages /0 a player or participant as a result of the 
individual's acts or omissions in the pT'oviding of that service or assistance. 

This section applies to organized sports competitions and practice and 
instruction in that sport. 

For purposes of this section, "compensation" does not include reim­
bursement for expenses. 

Subd. 2. [LIMITATION.] Subdivision I does not apply: 

( 1) to the extent that the acts or omissions are covered under an insurance 
policy issued to the entity for whom the coach, manager, or official serves; 

(2) if the individual acts in a willful and wanton or reckless manner in 
providing the services or assistance, or if the individual has not successfully 
completed a safety orientation program established by the commissioner 
of public safety; 

( 3) if the acts or omissions arise out of the operation, maintenance, or 
use of a motor vehicle; 

(4) if the acts or omissions are a result of the individual's permitting a 
sports competition or practice to be conducted without adequate supervision; 

(5) to an athletic coach, manager, or official who provides services or 
assistance as part of a public or private educational institution's athletic 
program; and 

(6) if the individual acts in violation of federal, state, or local law. 

The limitation in clause (I) constitutes a waiver of the defense of im­
munity 10 the extent of the liability stated in the policy, but has no effect 
on the liability of the individual beyond the coverage provided. 

Sec. 128. [SPECIAL STUDY.] 

The commissioner of health, with the advice and assistance of the com­
missioners of commerce and-human services. shall prepare a report. to the 
legislature which addresses the issues concerning reimbursement by third­
party payors of home health care benefits for individuals with a medical 
conditidn· which would r_equire inpatient hospital services in the absence 
of home or community-based·care, and who are dependent upon medical 
technology in order to avoid death or serious injury. Development of the 
report must include participation by home care providers and third-party 
payors. The report. must include recommendations for the adoption of 
definitions of home care, minimum Standards-of home care services, the 
costs of providing home care, and resolution of the issue of cost-shifting 
of home care. The report must be delivered to the legislature by January 
15, 1988. 

Sec. 129. [RULE CHANGES.] 

The commissioner shall adop't ·rule amendments to Minnesota Rules, 
chapter 2725, as necessary to effect the changes required by the legislature 
in sections 8 to IO. · 

These rules are exempt from the rulemaking provisions of chapter 14. 
The commissioner must comply .with section 14.38, subdivision 7, when 
adopting th.ese rule amendments. · 

Sec. 130. [APPLICATION.] 
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Sections 51, 53, and 68 apply to all group policies, all group subscriber 
contracts, all health maintenonce contracts, and all qualified plans within 
the scope of Minnesota Statutes, chapters 62A, 62C, 62D, and 62E, that 
are issued'. delivered or renewed in this state after August 1, 1987. 

Sec. 131. [REPEALER.] 

Minnesota Statutes 1986, sections 62A.12; and 67A.43, subdivision 3, 
are repealed. 

Minnesota Rules, parts 2700.2400; 2700.2410; 2700.2420; 2700:2430; 
and 2.700.2440, are repealed. 

Section 125 is repealed effective July 1, 1988, if the project implemen­
tation phase has not begun by that date. 

Sec. 132. [EFFECTIVE DATE.) 

Section 9 is effective May 31, 1987. Credits earned and reported to the 
department before May 31, 1988, may be carried forward and used to 
fulfill continuing education requirements until May 31, 1989. 

Sections 16 to 21, 44, 61 to 63, 66, 91, 120, and 125 are effective the 
day following final enact111ent. 

Section 127 is effective August 1. 1987, and applies to claims arising 
from incidents occurring on or after that date." 

Delete the title and insert: 

"A bill for an act relating to insurance; requiring notification of group 
life or health coverage changes; imposing certain bond or securities re­
quirements on workers compensation self-insurers; eliminating mandatory 
temporary insurance agent licenses; requiring those who solicit insurance 
to act as agent for the insured; regulating surplus lines insurance; regulating 
rates and forms; regulating insurance plan administrators; regulating trust 
funds; regulating the renewal, nonrenewal, and cancellation of commercial 
liability and property insurance policies; authorizing employers to jointly 
self-insure for property or casualty liability and regulating these plans; 
providing continued group life coverage upon termination or layoff; re­
quiring an assignment of reinsurance rights upon insolvency; providing for 
the establishment and operation of the insurance guaranty association and 
the life and health guaranty association; regulating accident and health 
insurance; requiring group coverage for the treatment of eating disorders; 
regulating joint self-insurance employee health plans; providing for the 
extraterritorial application of coverages; requiring the treatment of preg­
nancy-related conditions in the same manner as other illnesses; mandating 
certain coverages; clarifying coverage for handicapped dependents; pro­
viding continued group accident and .health coverage upon termination or 
layoff; requiring coverage of current spouse and children; imposing surety 
bond or securities requirements on certain health benefit plans; regulating 
Medicare supplement plan premium refunds; authorizing the renewal of 
certain long-term health policies; providing for the establishment and op­
eration of the comprehensive health association and the joint underwriting 
association; providing comprehensive health insurance coverage. for certain 
employees not eligible for Medicare; regulating fraternal benefit associa­
tions; regulating automobile insurance; providing for exemption from cer­
tain legal process of cash value, proce~ds, or benefits under certian life 
insurance or annuity contracts; limiting the cancellation of fire insurance 
binders and policies; providing for administration of the FAIR plan; re-
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quiring accident prevention course premium reductions; limiting the grounds 
for cancellation or reduction in limits during the policy period; providing 
for the priority of security for payment of basic economic loss benefits; 
extending basic economic loss benefit protection; requiring coverages for 
former spouses; regulating collision damage waiver fees; specifying mem­
bership on the assigned claims bureau; extending no-fault benefits to pe­
destrians who are struck by motorcycles; regulating township mutual in­
surance companies; providing for mandatory arbitration of certain claims; 
establishing a demonstration project to provide medical insturance to certain 
low income persons; requiring the commissioner to set rates for cooperative 
housing and neighborhood real estate trust insurance; authorizing invest­
ments in certain insurers; regulating trade practices; requiring life and 
health insurers to substantiate the underwriting standards they use; pro­
viding assigned risk plan coverage for certain vehicles used by the hand­
icapped; regulating motor vehicle repairs; regulating certain self-insurance 
by political subdivisions; granting immunity from liability for volunteer 
coaches, managers,' and officials; prescribing penalties; amending Min­
nesota Statutes 1986, sections 16A.133, subdivision I; 43A.27, by adding 
a subdivision; 45.024, subdivision 2; 60A.17, subdivisions la, 2c, 11, and 
13; 60A.1701, subdivisions 7, and 8; 60A.196; 60A.197; 60A.198, sub­
division 3; 60A.23, subdivision 8; 60A.29, subdivisions 2, 5, and 16, and 
by adding subdivisions; 60A.30; 60A.31; 60B.44, subdivisions I, 4, 5, and 
9; 60C.08, subdivision I; 60C.09; 60C.12; 61A.28, subdivision 12; 6IB.05, 
subdivision I; 6IB.09; 62A.041; 62A.043, by adding a subdivision; 62A.141; 
62A.146; 62A.152, subdivision 2; 62A.17; 62A.21; 62A.27; 62A.31, sub­
division la; 62A.43, subdivision 2, and by adding a subdivision; 62A.46, 
by adding a subdivision; 62A.48, subdivisions I, 2, 6, and by adding a 
subdivision; 62A.50, subdivision 3; 62D.05, by adding a subdivision; 
62D.102; 62E.06, subdivision I; 62E. 10, subdivision 2, and by adding 
Subdivisions; 62E.14, by adding a subdivision; 62E041, subdivision 2; 
62E06, subdivision I; 62H.0I; 62H.02; 62H.04; 621.02, subdivisions I, 
and 3, and by adding a subdivision; 621.03, subdivision 5; 621.04; 621.12, 
subdivision I; 621.13, by adding a subdivision; 621.16, subdivision 3; 
621.22, subdivision 2, and liy adding a subdivision; 64B.11, subdivision 
4; 64B.18; 64B.27; 65A.0I, subdivision 3a; 65A.03, subdivision I; 65A. I0; 
65A.29, by adding a subdivision; 65A.35, subdivision 5; 65A.39; 65B.03, 
subdivision I; 65B.12; 65B. 1311; 65B.16; 65B.21, subdivision 2; 65B.28; 
65B.46; 65B.49, by adding a subdivision; 65B.525, subdivision I; 65B.63, 
subdivision I; 67 A.05, subdivision 2; 67A.06; 67A.231; 70A.06, by adding 
a subdivision; 70A.08, subdivision 3; 72A.20, subdivisions II, 17, and 
by adding subdivisions; 72A.31, subdivis.ion I; 169.045, subdivision I, 
and by adding a subdivision; 4 71. 98, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 60A; 61 A; 62A; 62E; 65A; 65B; 
72A; 256B; and 604; proposing coding for new law as Minnesota Statutes, 
chapter 60E; repealing Minnesota Statutes I 986, sections 62A. I 2; and 
67A.43, subdivision 3; and Minnesota Rules, parts 2700.2400 to 2700.2440." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 583: A bill for an act relating to education; providing for aids 
for education and the distributions of tax revenues; providing for certain 
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powers and duties of school boards, the state board of education, the com­
missioner of education, and others; establishing general education revenue 
that is composed of basic, compensatory education, training and experience, 
and sparsity revenue; combining certain categorical aids; providing special 
instruction and services for handicapped children from birth; making cer­
tain modifications to the school of the arts and resource center; establishing 
education districts and area learning centers; modifying requirements for 
school district planning, evaluating, and reporting; requiring counties to 
participate in regional public library systems; appropriating money; ame.nd­
ing Minnesota Statutes 1986, sections 43A.08, subdivisions I, and la; 
120.03, subdivision I; 120.17, subdivisions I, 2, 3, 3a, 3b, 5, 7a, 12, and 
by adding subdivisions; 121.11, by adding a subdivision; 121.609, sub­
division 4; 121.88, subdivision 7; 121.912, subdivision I, and by adding 
a subdivision; 121.932, subdivision 3, and by adding a subdivision; 121.934, 
subdivisions I, 2, and 6; 122.541, subdivision 2; 123.34, subdivision 9; 
123.35, by adding a subdivision; 123.39, subdivision I; 123.703, subdi­
vision 3; 123.705; 124.14, subdivision 7; 124.17, subdivision I, and by 
adding a subdivision; 124. I 75; 124.195, subdivision 8; 124.2162, by add­
ing a subdivision; 124.223; 124.225, subdivisions I, 4b, 7b, 8a, Si, and 
10; 124.26, by adding subdivisions; 124.271, subdivisions 2b, and 7; 
124.2711, subdivision I; 124.273, subdivision 5; 124A.02, subdivisions 
9, and 16; 124A.031, subdivision 4; 124A.21; 125.03, subdivision 5; 125.05, 
subdivision I; 125.611, subdivisions 11, 12, and 13; 126.54, subdivision 
I; 126.56, subdivisions 3, and 6; 126.67, subdivisions 3a, and 6, and by 
adding a subdivision; 128A.0l; 128A.02, subdivisions 2, and 4; 1298.39; 
129B.43, subdivisions I, and 4; 129C.IO, subdivisions I, 3, 4, 5, 6, and 
by adding subdivisions; 134.10; 136D.27; 136D.74, subdivision 2; 136D.87; 
171.29, subdivision 2; 275.125, subdivisions 4, 5, and 8; and Laws 1986, 
First Special Session chapter I, article 5, section 9; proposing coding for 
new law in Minnesota Statutes, chapters 122, 124, 124A, 126, 128A, 129B, 
and 134; repealing Minnesota Statutes 1986, sections 120.17, subdivision 
13; 121.20; 121.935, subdivision 5; 123.3514, subdivision 9; 124.17, 
subdivisions la, and2d; 124.185; 124.2161; 124.2162; 124.2163; 124.225, 
subdivision la; 124.245; 124.246; 124.247; 124.252; 124.26, subdivisions 
I, and 6; 124.272; 124.273, subdivision 2b; 124.274; 124.275; 124.573; 
124.65; 124.66; 124A.0I; 124A.02, subdivisions 2, 5, 6, 7, 9, 10, II, 
12, 13, and 14; 124A.03, subdivisions I, la, 3, 4, and 6; 124A.031, 
subdivision I; 124A.033; 124A.035, subdivision I; 124A.04; 124A.06, 
subdivisions I, la, lb, 2, 3a, and 4; 124A.08, subdivisions I, 2, 3a, 4, 
and 5; 124A.10, subdivisions I, 2, 3a, and 4; 124A.12, subdivisions I, 2, 
3a, and 4; 124A.14, subdivisions I, 2, 3, 4, 5, 5a, and 6; 124A.16; 124A.20, 
subdivisions I, 2, and 3; 124A.21; 125.611, subdivisions 8, 9, and 10; 
126.031, subdivision 2; 126.264, subdivision 3; 126.267; 126.268, sub­
division 2; 126.60; 126.62; 126.64; 126.65; 126.66; 126.67, subdivisions 
I, la, 2a, 5b, and 9; 126.70; 126.71; 126.72; 126.80; 126.81; 1298.01; 
1298.02; 1298.04; 1298.05; 1298.17; 1298.20; 129B.21; 1298.35; 129B.43, 
subdivisions 2, 3, and 6; 1298.61; 129B.62; 1298.63; 129B.64; 1298.65; 
129B.66; 1298.67; 275. 125, subdivisions 3, 6a, 8a, I la, I le, and 12; 
354.66, subdivisions 4a and 9; 354A.094, subdivisions 4a and 9; and Laws 
1985, First Special Session chapter 12, article 8, section 46. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1044: A bill for an act relating to education; providing for teacher 
seniority and severance pay in districts entering into agreements for sec­
ondary education and tuitioning agreements; amending Minnesota Statutes 
1986, sections 122.535, subdivision 2; 122.541, subdivision I; and 123.39, 
by adding a subdivision. 

Reports the same back with the recommendation that the report from 
the Committee on Education, shown in the Journal for April 15, 1987, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend­
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 187: A bill for an act relating to liens; personal property; es­
tablishing a lien on personal property held in self-service storage facilities; 
providing for the enforcement of these liens; regulating rental agreements 
and advertising; proposing coding for new law in Minnesota Statutes, chap­
ter 514. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for April 15, 1987, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re­
referred to the Committee on Commerce". Amendments adopted. Report 
adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S. E No. 156: A bill for an act relating to certain commercial transactions; 
adopting an article of the uniform commercial code that governs leases; 
amending Minnesota Statutes 1986, section 336.1-201; proposing coding 
for new law in Minnesota Statutes, chapter 336. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for April 15, 1987, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend­
ments adopted. Report adopted. 

Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for January 29, 1987: 

BOARD OF THE ARTS 

David M. Lilly, Jr. 

Reports the same back with the recommendation that the appointment 
be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which were referred the following appointments as reported iii 
the Journal for March 5, 1987: 

BOARD OF THE ARTS 

Carol Ann Mackay 

Marjorie Hayden 

Calvin Zuehlke 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which were referred the following appointments as reported in 
the Journal for April 6, 1987: 

CHARITABLE GAMBLING CONTROL BOARD 

Robert C. Fragnito 

Mary Kay Williams 

Ray Potami 

Lorraine Berman 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing co_mmittee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as. reported in 
the Journal for March 19, 1987: 

CHARITABLE GAMBLING CONTROL BOARD 

Raymond J. Joachim 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Lessard from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for February 26, 1987: 

MINNESOTA RACING COMMISSION 

Richard M. Kirkes 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 12 IO: A bill for an act relating to health; creating a program of 
health insurance for certain families; increasing cigarette and tobacco prod­
ucts taxes; raising the income standard for families for medical assistance; 
prescribing a floor stocks tax on cigarettes and tobacco products distrib­
utors; requiring a study of the feasibility of an institute for health research; 
appropriating money; amending Minnesota Statutes 1986, sections 256B.06, 
subdivision I; 297.02, subdivision I; 297.03, subdivision 5; 297.13, sub­
division I; 297 .32, subdivisions I and 2; proposing coding for new law in 
Minnesota Statutes, chapters 256 and 297. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 12 to 14 and insert: 

"(c) "Covered services" means those services covered by the medical 
assistance program under chapter 256B, except that chemical dependency 
and mental health services are covered only to the extent required under 
chapter 62D for health maintenance organizations." 

Page 2, line 26, delete "who" and insert "that" 

Page 9, line 12, delete "20.5" and insert "/9" 

Page 9, line 16, delete "41" and insert "38" 

Page IO, line 32, after the semicolon, insert "of that amount, the revenue 
produced by 1.5 mills of the tax on cigarettes weighing not more than three 
pounds a thousand and three mills of the tax on cigarettes weighing more 
than three pounds a thousand must be used to provide money for imple­
mentation of the family health insurance program in section I;" 

Page 10, after line 32, insert: 

"(4) the revenue produced by two mills of the tax on cigarettes weighing 
not more than three pounds a thousand and four mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the state 
bond fund;" 

Page IO, line 33, strike "(4)" and insert "(5 )" 

Page 11, after line 35, insert: 

"Sec. 8. Minnesota Statutes 1986, section 297.35, subdivision I, is 
amended to read: 
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Subdivision I. On or before the twenty-fifth day of each calendar month 
every distributor with a place of business in this state shall file a return 
with the commissioner showing the quantity and wholesale sales price of 
each tobacco product (I) brought, or caused to be brought, into this state 
for sale; and (2) made, manufactured or fabricated in this state for sale in 
this state, during the preceding calendar month. Every licensed distributor 
outside this state shall in like manner file a return showing the quantity 
and wholesale sales price of each tobacco product shipped or transported 
to retailers in this state to be sold by those retailers, during the preceding 
calendar month. Returns shall be made upon forms furnished and pre­
scribed by the commissioner and shall contain such other information as 
the commissioner may require. Each return shall be accompanied by a 
remittance for the full tax liability shown therein, less fwe J .5 percent of 
such liability as compensation to reimburse the distributor for expenses 
incurred in the administration of sections 297. 31 to 297. 39 ." 

Page 12, line 9, delete "nine" and insert "7.5" 

Page 12, line 12, delete "18" and insert "/5" 

Page 13, line 12,. delete "9" and insert "JO" 

Page 13, line 18, delete "JO'' and insert "ll" 

Renumber the sections in sequence 

· Amend the title as follows: 

Page I, line 12, after "2;" insert "297.35, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted.· Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1085: A bill for an act relating to human services; establishing 
a board of social work examiners; licensing and regulating social workers; 
providing penalties; appropriating money; amending Minnesota Statutes 
1986, section 214.01, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 148A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

OFFICE OF SOCIAL WORK AND MENTAL HEALTH BOARDS 

Section I. [148B.0I) [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of this chapter, the following 
terms have the meanings given. 

Subd. 2. [OFFICE.] «Office" means the office of social work and mental 
health boards established in .section 2. 

Subd. 3. [BOARD OF .SOCIAL WORK.] "Board of social work" means 
the board of social work established in article 2, section 2. 
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Sub,J. 4. [BOARD OF MARRIAGE AND FAMILY THERAPY. J "Board 
of marriage and family therapy" means the board of marriage and family 
therapy established in article 3, section 2. 

SuM. 5. [BOARD OF UNLICENSED MENTAL HEALTH SERVICE 
PROVIDERS. J "Board of unlicensed mental health service providers" means 
the board of unlicensed mental health service providers established in 
article 4, section 2. 

SuM. 6. [SOCIAL WORK AND MENTAL HEALTH BOARDS.) "Social 
work and mental health boards" or "boards" means the board of social 
work, the board of marriage and family therapy, and the board of unli­
censed mental health service providers . 

. SuM. 7. [REGULATED INDIVIDUAL.] "Regulated individual" means 
a person licensed by the board of social work or the board of marriage 
and family therapy, or required to file with the board of unlicensed mental 
health service providers. 

Sec. 2. [ 1488.02) [OFFICE OF SOCIAL WORK AND MENTAL HEALTH 
BOARDS.) 

Subdivision I. [CREATION. I The office of social work and mental health 
boards is established to coordinate the administrative _and staff functions 
of the boards of social work, marriage and family therapy, and unlicensed 
mental health service providers, and to collect and publish information as 
provided in this chapter. The office of social work and mental health boards 
consists of an executive secretary and other staff as provided in section 
214.04. 

. Subd. 2. [REPORTS. J The office shall compile the report required by 
section 214 .07 on behalf of the boards. The office shall present the infor­
mation according to the category of educational credential held by the 
regulated individual, if any. Notwithstanding section 2/4.07, the office 
shall provide an interim report including this information to the commis­
sioner of health on or before July I, 1990. 

Sec. 3. [1488.03) [APPLICABILITY.) 

Sections 4 to I 7 apply to all of the social work and mental health boards 
and the regulated individuals within their respective jurisdictions, unless 
superseded by an inconsistent law that relates specifically to a particular 
board. 

Sec. 4. [1488.04) [DISCLOSURE.] 

Subdivision I. [CLASSIFICATION OF DATA.) Subject to the exceptions 
listed in this subdivision, all communications or information received by 
or disclosed to a board relating to any person or matter subject to its 
regulatory jurisdiction, and all records of any action or proceedings thereon, 
except a final decision of the board, are confidential and privileged an_d 
any disciplinary hearing must be closed to the public. 

SuM. 2. [CONTESTED CASE PROCEEDINGS.] Upon application of 
a party in a contested case proceeding before a board, the board shall 
produce and permit the inspection and copying, by or on behalf of the 
moving party, of any designated documents or papers relevant to the pro­
ceedings, in accordance with rule 34, Minnesota rules of civil procedure. 

Subd. 3. [INFORMATION ON ADVERSE ACTIONS.] If a board im­
poses disciplinary measures or takes adverse .action of any kind, the name 



37THDAY) TIIURSDAY, APRIL 23, I 987 1897 

and business address of the regulated individual, the nature of the mis­
conduct, and the action taken by the board are public data. 

Subd. 4. [EXCHANGE OF INFORMATION.) The boards shall exchange 
information with other boards, agencies, or departments within the state, 
as required under section 214.10, subdivision 8,paragraph (d), and may 
release information in the reports required under section 2. 

Sec. 5. (148B.05] [RIGHT 10 PRACTICE.] 

Subdivision 1. [ADVERSE ACTION BY A BOARD.) A suspension, re­
vocation, condition, limitation, qualification or restriction of a regulated 
individual's license, filing, or right to practice is in effect pending deter­
mination Of an appeal unless the court, upon· petition and for good cause 
shown, orders otherwise. The right to provide services is automatically 
suspended if ( 1) a guardian of the person of a regulated individual is 
appointed by order of a probate court pursuant to sections 525 .54 to 
525.612,for reasons other than the minority of the individual, or (2) the 
individual is committed by order of a probate court pursuant to chapter 
2538 or sections 526;09 to 526.11. The right to provide services remains 
suspended until the individual is restored to capacity by a court and, upon 
petition by the individual, the suspension is terminated by the board after 
a hearing. In its discretion, a bpard may restore and reissue permission 
to provide services, but as a condition thereof may impose any disciplinary 
or corrective measure that it might originally have imposed. 

Subd. 2. [TEMPORARY SUSPENSION OF RIGHT OF PRACTICE.) In 
addition to any other remedy provided by law, a board may, without a 
hearing, temporarily suspend the right of a regulated individual to provide 
services if the board finds that the regulated i.ndividual has violated a 
statute or rule that the board is empowered to enforce and continued 
practice would create a serious risk of harm to the public. The suspension 
is effective upon written notice to the individual specifying the statute or 
rule violated and remains in effect until the board issues a final order in 
the matter after a hearing. At the time it issues. the iuspe'nsion notice, the 
board shall schedule a disciplinary hearing to be held pursuant to the 
administrative procedure act. The individual must be provided with at least 
20days notice of any hearing held pursuant to this subdivision. The hearing 
must be scheduled to begin no later than 30 days after the suspension 
order is issued. 

Sec. 6. [148B.06) [TAX CLEARANCE CERTIFICATE.] 

Subdivision 1. [CERTIFICATE REQUIRED.) A board may not issue or 
renew a filing if the commissioner of revenue notifies the board and the 
regulated individual or applicant for a license or filing that the individual 
or applicant owes the state delinquent taxes in the amount of $500 or mo;e. 
A board may issue or renew a license or filing only if the commissioner 
of revenue issues a tax clearance certificate and the commissioner of 
revenue or the individual or applicant for.wards a copy of the clearance 
to the board. The commissioner of revenue may issue a clearance certificate 
only if the individual or applicant does not owe the state any uncontested 
delinquent taxes. For purposes of this section "taxes" means all taxes 
payable to the commissioner of revenue, including penalties and interest 
due on those taxes. "Delinquent taxes" do not include a tax liability if(i) 
an administrative or court action that contests the amount or validity of 
the liability has been filed or served, (ii) the appeal period to contest the 
tax liability has not expired, or (iii) the regulated individual or applicant 



1898 JOURNAL OF THE SENATE [37THDAY 

has entered into a payment agreement to pay the liability and is current 
with the payments. 

Subd. 2. [HEARING.] In lieu of the notice and hearing requirements of 
section 16, when a regulated individual or applicant is required to obtain 
a clearance certificate under this subdivision, a contested case hearing 
must be held if the individual or applicant requests a hearing in writing 
to the commissioner of revenue within 30 days of the date of the notice 
required in subdivision I. The hearing must be held within 45 days of the 
date the commissioner of revenue refers the case to the office of admin­
istrative hearings. Notwithstanding any other law. the individual or ap­
plicant must be served with 20 days noti.ce in writing specifying the time 
and place of the hearing and the allegations against the regulated indi­
vidual or applicant. The notice may be served personally or by mail. 

Subd. 3. [INFORMATION REQUIRED.] The boards shall require all 
regulated individuals or applicants to provide their social security number 
and Minnesota business identification number on al/ license or filing ap­
plications. Upon request of the commissioner of revenue, the board must 
provide to the commissioner of revenue a list of all regulated individuals 
and applicants, including the name and address, social security number, 
and business identification number. The commissioner of revenue may 
request a list of the individuals and applicants no more than once each 
calendar year. Notwithstanding sections 290.6/ and 297A.43, the com­
missioner of revenue may release information necessary to accomplish the 
purpose of this subdivision. 

Sec. 7. [148B.07) [REPORTING OBLIGATIONS.] 

Subdivision I. [PERMISSION TO REPORT.) A person who has knowl­
edge of any conduct constituting grounds for discipline or adverse action 
relating to /icensure or filing under this chapter may report the violation 
to the appropriate board. 

Subd. 2. [INSTITUTIONS.] A state agency, political subdivision, agency 
of a local unit of government, private agency, hospital, clinic, prepaid 
medical plan, or other health care institution or organization located in 
this state shall report to the appropriate board any action taken by the 
agency, institution or organization or any of its administrators or medical 
or other committees to revoke, suspend, restrict, or condition a ·regulated 
individual's privilege to practice or treat patients or clients in the insti­
tution, or as part of the organization, any denial of.privileges, or any other 
adverse action or disciplinary action for conduct that might constitute 
grounds for adverse action or disciplinary action by a board under this 
chapter. The institution or organization shall also report the resignation 
of any regulated individuals prior to the conclusion of any disciplinary or 
adverse action proceeding for conduct that might constitute grounds for 
disciplinary or adverse action under this chapter. or prior to the com­
mencement of formal charges but after the individual had knowledge that 
formal charges were contemplated or in preparation. 

Subd. 3. [PROFESSIONAL SOCIETIES. J A state or local professional 
society for regulated individuals shall report to the appropriate board any 
termination, revocation, or suspension of membership or any other dis­
ciplinary or adverse action taken against a regulated individual. If the 
society has received a complaint that might be grounds for discipline under 
this chapter against a member on which it has not taken any disciplinary 
or adverse action, the society shall report the complaint and the reason 
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why it has not taken action on it or shall direct the complainant to the 
appropriate board. 

Subd. 4. [REGULATED INDIVIDUALS AND LICENSED PROFES­
SIONALS.] A regulated individual or a licensed health professional shall 
report to the appropriate board personal knowledge of any conduct that 
the regulated individual or licensed health professional reasonably believes 
constitutes grounds for disciplinary or adverse action under this chapter 
by any regulated individual, including conduct indicating that the individ­
ual may be medically incompetent, or may be medically or physically 
unable to engage safely in the provision of services. If the information was 
obtained in the course of a client relationship, the client is another reg­
ulated individual, and the treating individual successfully counsels the 
other individual to limit or withdraw from practice to the extent required 
by the impairment, the board may deem this limitation of or withdrawal 
from practice to be sufficient disciplinary action. 

Subd. 5. [INSURERS.] Four times each year as prescribed by a board, 
each insurer authorized to sell insurance described in section 60A.06, 
subdivision I, clause ( 13 ), and providing professional liability insurance 
to regulated individuals, or the medical joint underwriting association 
under chapter 6iF, shall submit to the appropriate board a report con­
cerning the regulated individuals against whom malpractice settlements 
or awards have been made to the plaintiff. The report must contain at least 
the following information: · 

( 1) the total number of malpractice settlements or awards made to the 
plaintiff; 

(2) the date the malpractice settlements or awards to the plaintiff were 
made; 

( 3) the allegations contained in the claim or complaint leading to the 
settlements or awards made to the plaintiff; 

(4) the dollar amount of each malpractice settlement or award; 

( 5) the regular address of the practice of the regulated individual against 
whom an award was made or with whom a settlement was made; and 

(6) the name of the regulated individual against whom an award was 
made or with whom a settlement was made. 

The insurance company shall, in addition to the above information, 
report to the board any information it possesses that tends to substantiate 
a charge that a regulated individual may have engaged in conduct violating 
this chapter. 

Subd. 6. [COURTS.] The court administrator of district court or any 
other court of competent jurisdiction shall report to the board any judgment 
or other determination oft.he court that adjudges or includes a finding 
that a regulated individual is mentally ill, mentally incompetent, guilty of 
a felony, guilty of a violation of federal or state narcotics laws or controlled 
substances act, or guilty of an abuse or fraud under Medicare or Medicaid; 
or that appoints a guardian of the regulated individual pursuant to sections 
525 .54 to 525 .61 or commits a regulated individual pursuant to chapter 
253B or sections 526.09 to 526.JJ. 

Subd. 7. [SELF-REPORTING.] A regulated individual shall report to 
the appropriate board any personal action that would require that a report 
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be filed wirh rhe board by any person, health care facility, business, or 
organization pursuant to subdivisions 2 to 6. 

Subd. 8. [DEADLINES; FORMS.] Reports required by subdivisions 2 
to 7 must be submirted not later than 30 days after the occurrence of the 
reportable event or transaction. The boards may provide forms for the 
submission of reports required by this section, may require that reports be 
submitted on the forms provided, and may adopt rules necessary to assure 
prompt and accurate reporting. 

Subd: 9. [SUBPOENAS.] The boards may issue subpoenas for the pro­
duction of any reports required by subdivisions 2 to 7 or any related 
documents. 

Sec. 8. [148B.08] [IMMUNITY.] 

Subdivision I. [REPORTING.] Any person, health care facility, business, 
or organization is immune from civil liability or criminal prosecution for 
submitting a report to a board under section 7 or for otherwise reporting 
to the board violations or alleged violations of this chapter. All the reports 
are confidential and absolutely privileged communications. 

Subd. 2. [INVESTIGATION.] Members of the boards of social work, 
marriage and family therapy, and unlicensed mental health service pro­
viders. and persons employed by the office or engaged in the investigation 
of violations and in the preparation and management of charges of vio­
lations of this chapter on behalf of the office or boards, are immune from 
civil liability and criminal prosecution for any actions, transactions, or 
publications in the execution of. or relating to, their duties under this 
chapter. 

Sec. 9. [148B.09] [PROFESSIONAL COOPERATION.] 

A regulated individual who is the subject of an investigation by or on 
behalf of a board shall cooperate fully wirh rhe investigation. Cooperation 
includes responding fully and promptly ro any question raised by or on 
behalf of the board relating to the subject of the investigation and providing 
copies of client records, as reasonably requested by the board, ro assist 
the board in its investigation. The board shall pay for copies requested. 
If the board does not have a written consent from a client permitting access 
to the client's records, the regulated individual shall delete any data in the 
record that identifies rhe client before providing it ro rhe board. The board 
shall maintain any records obtained pursuant to this section as investigative 
data pursuant to chapter 13. 

Sec. 10. [148B. IOJ [DISCIPLINARY RECORD ON JUDICIAL RE­
VIEW.] 

Upon judicial review of any board disciplinary or adverse action taken 
under this chapter, the reviewing court shall seal the administrative record, 
except for the board's final decision, and shall nor make rhe administrative 
record available to the public. 

Sec. I 1. [148B. l l] [PROFESSIONAL ACCOUNTABILITY.] 

Subdivision I. [INVESTIGATION.] Each board shall maintain and keep 
current a file containing the reports and complaints filed against regulated 
individuals within the board's jurisdiction. Each complaint filed with a 
board pursuant to section 214.10, subdivision I, must be investigated 
according to section 214.10, subdivision 2. If the files maintained by a 
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board show that a malpractice settlement or award to the plaintiff has 
been made against a regulated individual as reported by insurers under 
section 7, the executive director of the board shall notify the board and 
the board may authorize a review of the provider's practice. 

Subd. 2. [ATTORNEY GENERAL INVESTIGATES.] When a board 
initiates a review of a regulated individual's practice it shall notify the 
attorney general who shall investigate the matter in the same manner as 
provided in section 214. JO. Jf an investigation is to be made, the attorney 
general shall notify the regulated individual, and, if the incident being 
investigated occurred there, the administrator and chief of staff at the 
health care facilities or clinics in which the professional serves, if applicable. 

Subd. 3. [ACCESS TO RECORDS.] The board shall be allowed access 
to .records of a client treated by the regulated individual under review if 
the client signs a written consent perm_itting access. If no consent form 
has been signed, the hospital, clinic, or regulated individual shall first 
delete data in the record that identifies the client before providing it to the 
board. 

Sec. 12. [148B. 12] [MALPRACTICE HISTORY.] 

Subdivision 1. [SUBMISSION. J Regulated individuals who have pre­
viously practiced in another state shall submit with their filing or appli­
cation the following information: 

( 1) number. date, and disposition of any malpractice settlement or award 
made to the plaintiff or other claimant relating to the quality of services 
provided by the regulated individual; and 

(2) number. date, and disposition of any civil litigations or arbitrations 
relating to the quality of services provided by the regulated individual in 
which the party complaining against the individual prevailed or otherwise 
received a favorable decision or order. 

Subd. 2. [BOARD ACTION.] The board shall give. due consideration to 
the information submitted under this section. A regulated individual who 
willfully submits incorrect information is subject to disciplinary action 
under this chapter. 

Sec. 13. [148B.13] [PUBLICATION OF DISCIPLINARY ACTIONS.] 

At least annually, each board shall publish and release to the public a 
description of all disciplinary measures or adverse actions taken by the 
board. The publication must include, for each disciplinary measure or 
adverse action taken, the name and business address of the regulated 
individual, the nature of the misconduct, and the measure or action taken 
by the board. 

Sec. 14. (148B.14] [EVIDENCE OF PAST SEXUAL CONDUCT.] 

ln a proceeding for the suspension or revocation of the right to practice 
or other disciplinary or adverse action involving sexual contact with a 
client or former client, the board or administrative law judge shall not 
consider evidence of the client's previous sexual conduct nOr shall any 
reference to this conduct be made during the proceedings or in the findings, 
except by motion of the complainant, unless the evidence would be ad­
missible. under the applicable provisions of section 609.347, subdivision 
3. 

Sec. 15. [148B.15] [DISPUTE RESOLUTION.] 
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Subdivision I. [ARBITRATION.) Each board shall encourage regulated 
individuals to submit all fee disputes to binding arbitration. 

Subd. 2. [MEDIATION.) Each board shall encourage regulated indi­
viduals to submit all disputes that are not related to violations of a code 
of professional conduct to voluntary mediation. 

Sec. 16. [148B. 16) [CONTESTED CASES.] 

Chapters 14 and 214 apply to any disciplinary proceeding or adverse 
action relating to filing taken under this chapter. 

Sec. 17. [148B.17) [FEES.] 

Each board shall by rule establish fees, including late fees, for licenses 
or filings and renewals so that the total fees collected by the board will 
as closely as possible equal anticipated expenditures during the fiscal 
biennium, as provided in section 16A.128, plus the prorated costs of the 
office of social work and mental health boards. Fees must be credited to 
the special revenue fund. 

Sec. 18. Minnesota Statutes 1986, section 144.335, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Patient" means a n.atural person who has received health care serv­
ices from a provider for treatment of a medical, psychiatric or mental 
condition, or a person the patient designates in writing as a representative. 
Except for minors who have received health care services pursuant to sec­
tions 144.341 to 144.347, in the case of a minor, "patient" includes a 
parent or guardian, or a person acting as a parent or guardian in the absence 
of a parent or guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapters 147, 148, 148B, 
150A, 151, or 153; and (2) a health care facility licensed pursuant to this 
chapter or chapter 144A. 

Sec. 19. Minnesota Statutes 1986, section 148A.01, subdivision 5, is 
amended to read: 

Subd. 5. [PSYCHITTHERAPIST.] "Psychotherapist" means a physician, 
psychologist, nurse, chemical dependency counselor, social worker, mem­
ber of the clergy, marriage and family therapist, mental health service 
provider, or other person, whether or not licensed by the state, who performs 
or purports to perform psychotherapy. 

Sec. 20. Minnesota Statutes 1986, section 214.01, subdivision 2, is 
amended to read: 

Subd. 2. "Health-related licensing board" means the board of examiners 
of nursing home administrators established pursuant to section 144A.19, 
the board of medical examiners created pursuant to section 147 .01, the 
board of nursing created pursuant to section 148.181, the board of chi­
ropractic examiners established pursuant to section 148.02, the board of 
optometry established pursuant to section 148.52, the board of psychology 
established pursuant to section 148.90, the social work licensing board 
pursuant to article 2, section 2, the board of marriage and family therapy 
pursuant to article 3, section 2, the board of unlicensed mental health 
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service providers established pursuant to article 4, section 2, the board 
of dentistry established pursuant to section I 50A.02, the board of pharmacy 
established pursuant to section 151.02, the board of podiatry established 
pursuant to section 153.02, and the board of veterinary medicine, estab­
lished pursuant to section 156.01. 

Sec. 21. Minnesota Statutes 1986, section 214.04, subdivision 3, is 
amended to read: 

Subd. 3. The executive secretary of each health-related and non-health­
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
d.irect employees servicing the board, and perform other services as directed 
by the board. The executive secretaries and other employees of the following 
boards shall be hired by the board, and the executive secretaries shall be 
in the unclassified civil service, except as provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(I 0) teaching; 11tte 

(11) peace officer standards and training; 

(12) social work; 

(13) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

The board of medical examiners shall set the salary of its executive 
director, which may not exceed 95 percent of the top of the salary range 
set for the commissioner of health in section 15A.081, subdivision I. At 
least 30 days before the b.oard of medical examiners adopts a salary increase 
for its executive director, the board shall submit the proposed salary increase 
to the legislative commission on employee relations for its review. 

The executive secretaries serving the remaining boards shall be hired 
by those boards, and shall be in the unclassified civil service except for 
part-time executive secretaries, who are not required to be in the unclas­
sified service. Boards not requiring a full-time executive secretary may 
employ such services on a part-time basis. To the extent practicable the 
sharing of part-time executive secretaries by boards being serviced by the 
same department is encouraged. Persons providing services to those boards 
not listed in this subdivision, except executive secretaries of .the boards and 
employees of the attorney general, shall be classified civil service em-
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ployees of the department servicing the board. To the extent practicable 
the commissioner shall insure that staff services are shared by the boards 
being serviced by the department. If necessary, a board may hire part-time, 
temporary employees to administer and grade examinations. 

Sec. 22. Minnesota Statutes I 986, section 609.341, subdivision 17, is 
amended to read: 

Subd. 17. "Psychotherapist" means a physician, psychologist, nurse, 
chemical dependency counselor, social worker, clergy, marriage and family 
therapist, mental health service provider, or other person, whether or not 
licensed by the state, who performs or purports to perform psychotherapy. 

Sec. 23. [EMERGENCY RULES.] 

The office or boards may adopt emergency rules under sections 14.29 
to 14 .385 to carry out the provisions of this chapter. Notwithstanding 
contrary provisions of chapter 14, the authority to use sections 14.29 to 
14.385 expires on December 31, 1988. 

ARTICLE 2 

BOARD OF SOCIAL WORK 

Section I. [ 148B. 21] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the purposes of sections 1 to 13, 
the following terms have the meanings given. 

Subd. 2. [ACCREDITED PROGRAM OF SOCIAL WORK.] "Accredited 
program of social work" means a school of social work or other educational 
program that has been accredited by the council on social work education. 

Subd. 3. [BOARD.] "Board" means the social workUcensing board 
created in section 2. 

Subd. 4. [COUNTY AGENCY SOCIAL WORKER.] "County agency 
social worker" means an individual who is employed by a county social 
service agency in Minnesota in social work practice or clinical social 
work. 

Subd. 5. [STATE AGENCY SOCIAL WORKER.] "State agency social 
worker" means an individual who is- employed by a state social service 
agency in Minnesota in social work practice or clinical social work. 

Subd. 6. [PUBLIC AGENCY SOCIAL WORKER.] "Public agency so­
cial worker" means an individual who is employed by the federal govern­
ment or the state of Minnesota or any of its political subdivisions in social 
work practice or clinical social work. 

Subd. 7. [PRIVATE AGENCY SOCIAL WORKER.] "Private agency 
social worker" means an individual who is employed by an entity not listed 
in subdivision 6 in the practice of social work or clinical social work. 

Subd. 8. [PRIVATE PRACTICE.] "Private practice" means social work 
practice conducted by an individual who is either self-employed, or a 
member of a partnership or of a group practice, rather than being employed 
by an agency, clinic, or other simila, entity. 

Subd. 9. [PSYCHOTHERAPY.] "Psychotherapy" means treatment of a 
person or persons who have cognitive, emotional, behavioral, or social 
dysfunctions through psychological or interpersonal methods. The treat­
ment is a planned and structured program, conducted by a qualified mental 
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health professional and based on information from a differential diagnostic 
examination, and is directed toward the accomplishment of goals provided 
in a plan of care. 

Subd. JO. [QUALIFIED MENTAL HEALTH PROFESSIONAL.] "Qual­
ified mental health professional" means a psychiatrist licensed under chap­
ter 147 who is board-certified or eligible for board certification; a psy­
chologist licensed under sections 148.88 to 148.98; a licensed independent 
clinical social worker; o_r a psychiatric registered nurse licensed under 
section 148.211 with a master's degree from an accredited school of nursing 
and at least two years of post master's supervised experience in direct 
clinical practice. 

Subd. 11. [SOCIAL WORK PRACTICE.] "Social work practice" means 
the use of social work theory and methods in the prevention, treatment, 
or resolution of social or psychological dysfunction caused by environ­
mental stress, interpersonal or intrapersonal conflict, physical or mental 
disorders, or a combination of these causes, with particular attention to 
the person-in-situation configuration. Persons in social work practice ac­
complish these goals through direct services to individuals, families, groups, 
or communities; and development and administration of community or­
ganizations and social institutions that lead to an improved social envi­
ronment. Social work practice includes but is not limited to psychosocial 
evaluation, counseling, group work, family therapy, family development 
education, referral to community resources, community organization and 
development, advocacy, facilitation of organizational change to meet social 
needs, and, to the extent authorized by sections l to 13, psychotherapy 
and professional services for the diagnosis, treatment, and prevention of 
mental and emotional disorders. Social work practice does not include 
medical care or any other type of remedial care that may be reimbursable 
by medical assistance, under chapter 2568, except to the extent the care 
is reimbursed under section 2568.02, subdivision 8, clause (5), or as 
provided under Minnesota Rules, parts 9500.1070, 9505.1020, or their 
successor parts. 

Subd. 12. [LICENSED SOCIAL WORKER.] "Licensed social worker" 
means a social worker licensed under section 4, subdivision 3, to engage 
in social work practice. 

Subd. 13. [LICENSED GRADUATE SOCIAL WORKER.] "Licensed 
graduate social worker" means a social worker licensed under section 4, 
subdivision 4, to engage in social work practice including psychotherapy 
when conducted under supervision. 

Subd. 14. [LICENSED INDEPENDENT SOCIAL WORKER.] "Li­
censed independent social worker" means a social worker licensed under 
section 4, subdivision 5, to engage in social work practice including psy­
chotherapy when conduc/ed under supervision. 

Subd. 15. [LICENSED INDEPENDENT CLINICAL SOCIAL WORKER.] 
"Licensed independent clinical social worker" means a social worker Ii~ 
censed under section 4, subdivision 6, to •engage in social work practice, 
including professional services/or the diagnosis, treatment, and prevention 
of mental and emotional disorders and psychotherapy without supervision. 

Subd. 16. [SUPERVISION.] "Supervision" means the direction of social 
work practice in face•to.face sessions according to standards ·in section 5 
and in rules established by the board of social work. 
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Sec. 2. [148B.22) [SOCIAL WORK LICENSING BOARD.] 

Subdivision 1. [CREATION.] The social work licensing board is created. 
The board consists of nine members appointed by the governor, including 
six social workers licensed under sections 1 to 13, and three public mem­
bers as defined in section 214.02. 

Subd. 2. [QUALIFICATIONS OF BOARD MEMBERS.] The social worker 
members of the board must consist,of two licensed independent clinical 
social workers, two licensed independent social workers, and two licensed 
social workers. The social worker members must include two members 
who are public agency social workers, two members who are private agency 
social workers, one member who is engaged in private practice, and one 
member who is an educator engaged in regular teaching duties at an 
accredited program of social work. At least two members must represent · 
racial minorities and at least two me·mbers must reside outside of the seven­
county metropolitan area. 

Subd. 3. [MEMBERS OF FIRST BOARD APPOINTED.) Members of 
the first board appointed according to subdivisions 1 and 2 need not be 
licensed, but must meet all qualifications, other than payment of fees, to 
be eligible for licensure under sections 1 to 13. 

Subd. 4. [OFFICERS AND EXECUTIVE SECRETARY.] The board shall 
annually elect from its membership a chair, vice-chair, and secretary-treas­
urer, and shall adopt rules to govern its proceedings. The board shall 
appoint and employ an executive secretary who is not a member of the 
board. 

Subd. 5. [TERMS AND SALARIES.) Chapter 214 applies to the social 
work licensing board unless superseded by sections 1 to 13. 

Sec. 3. [148B.23) [DUTIES OF THE BOARD.) 

Subdivision 1. [GENERAL.] The social work licensing board shall: 

( 1) adopt and enforce rules for licensure of social workers and for 
regulation of their professional conduct. The rules must be designed to 
protect the public; 

(2) adopt rules establishing standards and methods of determining whether 
applicants and licensees are qualified under sections 4 _to 6. The rules 
must make provision for examinations; establish standards for professional 
conduct, including adoption of a code of professional ethics; and establish 
continuing education requirements; 

(3) hold examinations at least twice a year to assess applicants' knowl­
edge and skills. The examinations may be written or oral and may be 
administered by the board or a designee. Examinations must test the knowl­
edge and skills of each of the four groups of social workers. Examinations 
must minimize cultural bias and must. be balanced in theory; 

(4) issue licenses to individuals qualified under sections 1 to 13; 

(5) issue copies of the rules for licensure to all applicants; 

(6) establish and implement procedures, including a standard discipli­
nary process, to ensure that individuals licensed as social workers will 
comply with the board's rules; 

(7) establish, maintain, and publish annually a register of current licensees; 
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(8) establish initial and renewal application and examination fees suf­
ficient to cover operating expenses of the board and its agents; 

(9) educate the public about the existence and content of the rules for 
social work licensing to enable consumers to file· complaints against li­
censees who may have violated the rules; and 

(10) evaluate its rules in order to refine the standards for licensing social 
workers and to improve the methods used to enforce the board's standards. 

Subd. 2. [CONTINUING EDUCATION COMMITTEE.] The board shall 
appoint a continuing education committee to advise the board on the 
administration of continuing education requirements. The committee chair 
must be appointed by the board and be a member of the board. Additional 
committee members must be appointed by the board and need not be board 
members. The committee must include licensed social workers, licensed 
independent social workers, and licensed independent clinical social work­
ers and shall include: 

( 1) a social worker engaged in regular teaching duties at an accredited 
program of social work; 

(2) a public agency social worker; 

(3) a private agency social worker; 

(4) a social worker engaged in private practice; 

(5) a public member as defined in section 214.02; 

· (6) at least one member who is a person of color; and 

(7) at least one member who resides outside the seven-county metro­
politan area. 

Sec. 4. (148B.24] [REQUIREMENTS FOR LICENSURE.J 

Subdivision 1. [CATEGORIES OF LICENSEES.] The board shall issue 
licenses for the following four groups of individuals qualified under sec­
tions 1 to 13 to practice social work: 

(1) social workers; 

/2) graduate social workers; 

( 3) independent social workers; and 

/4) independent clinical social workers. 

Subd. 2. [FEE.] Each applicant shall pay a nonrefundable fee set by the 
board. Fees paid to the board must be deposited in the special revenue 
fund. 

Subd. 3. [SOCIAL WORKER.] To be licensed as a social worker, an 
applicant must provide evidence satisfactory to /he board that the applicant: 

( 1) has received a baccalaureate degree from an accredited program of 
social work; 

/2) has passed the examination provided for in section 3, subdivision 
1; 

( 3) will engage in social work practice only under supervision for at 
least two years in full-time employment or 4,000 hours; and 

(4) will conduct all professional activities as a social worker in ac-
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cordance with standards for professional conduct established by the rules 
of the board. 

Subd. 4. [GRADUATE SOCIAL WORKER.] To be licensed as a graduate 
social worker, an applicant must provide evidence satisfactory to the board 
that the applicant: · 

( J) has received a master's degree from an accredited program of social 
work or doctoral degree in social wprk; 

(2) has passed the examination provided for in section 3, subdivision 
J; 

( 3) will engage in social work practice only under supervision; and 

(4) will conduct all professional activities as a graduate social worker 
in accordance with standards for professional conduct established by the 
rules of the board. 

Subd. 5. [INDEPENDENT SOCIAL WORKER.] To be licensed as an 
independent social worker, an applicant must provide evidence satisfactory 
to the board that the applicant: 

( J) has received a master's degree from an accredited program of social 
work or doctoral degree in social work; 

(2) has passed the examination provided for in section 3, subdivision 
J; 

(3) has practiced social work for at least two years in full-time em­
ployment or4,000 hours under supervision after receiving the master's or 
doctoral degree in social work; and 

(4) will conduct all professional activities as an independent social 
worker in accordance with standards for professional conduct established 
by the rules of the board. 

Subd. 6. [INDEPENDENT CLINICAL SOCIAL WORKER.] To be li­
censed as an independent clinical social worker, an applicant must provide 
evidence satisfactory to the board that the applicant: 

( J) has received a master's degree from an accredited program of social 
work, or doctoral degree in social work, that included an advanced con­
centration of clinically oriented course work as defined by the board and 
a supervised clinical field placement at the graduate level, or post master's 
clinical training that is found by the board to be equivalent to rhar course 
work and field placement; 

(2) has pracriced clinical social work for al least two years in full-time 
employment or 4,000 hours under supervision after receiving the master's 
or doctoral degree in social work; 

( 3) has passed the examinalion provided for in sec/ion 3, subdivision 
J; and 

(4) will conduct all professional aclivities as an independent clinical 
social worker in accordance with standards for professional conduct es­
tablished by the rules of rhe board. 

Sec. 5. [148B.25] [SUPERVISION.] 

When supervision is required under sections J to J 3, it mus/ be provided 
by a social worker licensed at least al rhe level of lhe worker being su-
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pervised and qualified to practice without supervision; or. when the social 
work licensing board determines that supervision by a qualified social 
worker is unobtainable and in other situations considered appropriate by 
the board of social work, by another qualified professional. 

Sec. 6. (148B.26] [PSYCHOfHERAPY.] 

Social workers qualified to practice psychotherapy are licensed inde­
pendent clinical social workers; or licensed graduate or licensed independ­
ent social workers who have training required by section 4, subdivision 
6, and practice under the supervision of a qualified mental health professional. 

Sec. 7. [148B.27] [LICENSE RENEWAL REQUIREMENTS.) 

Subdivision 1. [RENEWAL.] Licensees shall renew licenses at the time 
and in the manner established by the rules of the board. 

Subd. 2. [CONTINUING EDUCATION.) At the time of renewal, each 
licensee shall provide evidence satisfactory to the board that the licensee 
has completed during each three-year period at least the equivalent of 45 
clock hours of continuing professional post-degree education in programs 
approved by the board and continues to be qualified to practice under 
sections 1 to 13. 

Sec. 8. (LICENSES; TRANSIDON PERIOD.] 

Subdivision 1. [EXEMPTION FROM EXAMINATION.) For two years 
from the effective date of sections 1 to 13, the board shall issue a license 
without examination to an applicant: 

( 1 )fora licensed social worker. if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has at least a baccalaureate degree from an 
accredited college or university and two years in full-time employment or 
4,000 hours of experience in the supervised practice of social work within 
the Jive years before the effective date of sections 1 to 13; 

(2) for a licensed graduate social worker. if the board determines that 
the applicant has received a master's degree from an accredited program 
of social work or doctoral degree in social work; or a master's or doctoral 
degree from a graduate program in a human service discipline, as approved 
by the board; 

( 3) for a licensed independent social worker. if the board determines 
that the applicant has received a master's degree from an accredited pro­
gram of social work or doctoral degree in soda/ work; or a master's or 
doctoral degree from a graduate program in a human service discipline, 
as approved by the board; and, after receiving the degree, has practiced 
social work for at least two years in full-time employment or 4,000 hours 
under the supervision of a social worker meeting these requirements, or 
of another qualified professional; and 

/4) for a licensed independent clinical social worker. if the board de­
termines that the applicant has received a master's degree from an ac­
credited program of social work or.doctoral degree in social work; or a 
master's or doctoral degree from a graduate program in a human service 
discipline as approved by the board; and, after receiving the degree, has 
practiced clinical social work for at least two years in full-time employment 
or 4,000 hours under the supervision of a clinical social worker meeting 
these requirements, or of another qualified mental health professional. 



1910 JOURNAL OF THE SENATE [37THDAY 

Subtl. 2. [OTHER REQUIREMENTS.] An applicant licensed under this 
section must also agree to: · · 

(I) engage in social work practice only under the applicable supervision 
requirements for each category of licensee; and 

(2) to conduct all professional activities as a social worker in accordance 
with standards for professional conduct established by the board by rule. 

Subtl. 3. [EMERGENCY RULEMAKING AUTHORITY.] The board is 
authorized to adopt emergency and permanent rules to implement this 
section. 

' Sec. 9. [148B.28) [RECIPROCITY.) 

The board shall issue an appropriate license to an individual who holds 
a current license or other credential from another jurisdiction if the board 
finds that the requirements for that credential are substantially similar to 
the requirements in sections 4 to 6. 

Sec. 10. [148B.29] [NONTRANSFERABILITY OF LICENSES.] 

A social work license is not transferable. 

Sec. II. [148B.30) [DENIAL, SUSPENSION, OR REVOCATION OF 
LICENSE.] 

Subtlivision I. [GROUNDS.) The board may refuse to renew or to grant 
a license to, or may suspend, revoke, or restrict the license of an individual 
whom the board, after a hearing under the contested case provisions of 
chapter 14, determines: 

(I) is incompetent to engage in social work practice, or is found to be 
engaged in social work practice in a manner harmful or dangerous to a 
client or to the public; · 

(2) has violated the rules of the board or the statutes the board is 
empowered to enforce; 

(3) has obtained or attempted to obtain a license or license renewal by 
bribery or fraudulent representation; or 

(4) has knowingly made a false statement on a form required by the 
board for licensing or license renewal. 

Subd. 2. [RESTORING A LICENSE.) For reasons it finds sufficient, the 
board may grant a license previously refused, restore a license that has 
been revoked, or reduce a period of suspension or restriction of a license. 

Subd. 3. [REVIIEW.] Suspension, revocation, or restriction of a license 
shall be reviewed by the board at the request of the licensee against ·whom 
the disciplinary action was taken. 

Sec. 12. [148B.31] [PROHIBITION AGAINST UNLICENSED PRAC­
TICE OR USE OF TITLES; PENALTY.) 

Subdivision I. [PRACTICE.] After the board adopts rules, no individual 
shall engage in social work practice unless that individual holds a valid 
license as a licensed social worker, licensed graduate social worker, li­
censed independent social worker, or licensed independent clinical social 
worker. 

Subd. 2. [USE OF TITLES.] After the effective date of rules adopted by 
the board, no individual shall be presented to the public by any title 
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incorporating the words "social work" or "social worker" unless that 
individual holds a valid license issued under sections l to 13. County 
agency social workers and state agency social workers who are not licensed 
under sections l to ll may use the title county agency social worker or 
state agency social worker. 

Subd. 3. [PENALTY.) A person who violates seciions 4 to 11 is guilty 
of a misdemeanor. 

Sec. 13. [148B.32) [EXCEPTIONS TO LICENSE REQUIREMENT.) 

Subdivision l'. [OTHER PROFESSIONALS.) Nothing in sections 1 to 
11 shall be construed to prevent members of other professions or occu­
pations from performing functions for which they are qualified or licensed, 
This exception includes 'but is not limited to licensed physicians; registered 
nurses; licensed practical nurses; licensed psychologists; probation •offi­
cers; members of the clergy; attorneys; marriage and family therapists; 
chemical dependency counselors; professional counselors; school coun­
selors; and registered occupational therapists, and certified occupational 
therapist assistants. These persons must not, however, hold themselves out 
to the public by any title or description stating or implying that they are 
engaged in the practice of social work, or that they are licensed to engage 
in the practice of social work. 

Subd. 2. [STUDENTS.) Nothing in sections 1 to 13 shall be construed 
to prevent students enrolled in an accredited program of social work to 
engage in the practice of social work, or to prevent social work practice 
by individuals preparing for licensed independent clinical social work prac­
tice under qualified supervision in a social work setting. 

ARTICLE 3 

BOARD OF MARRIAGE AND FAMILY THERAPY 

Section I. [148B.41] [DEFINITIONS.) 

Subdivision J. [APPLICABILITY] For the purposes of sections 1 to 11, 
the following terms have the meanings given. 

Subd. 2. [BOARD.) "Board" means the board of marriage and family 
therapy created in. section 2. 

Subd. 3. [MARRIAGE AND FAMILY THERAPY. J "Marriage and fam­
ily therapy" means the process of providing professional marriage and 
family psychotherapy to individuals, married couples, and family groups, 
either singly or in groups. The practice of marriage and family therapy 
utilizes established principles that recognize the interrelated nature of the 
individual problems and dysfunctions in family members to assess, under­
stand, and treat emotional and mental problems. Marriage and family 
therapy includes premarital, marital, divorce, and family therapy, and is 
a specialized mode of treatment for the purpose of resolving emotional 
problems and modifying intrapersonal and interpersonal dysfunction. 

Sec. 2. [ 148B.42] [BOARD OF MARRIAGE AND FAMILY THERAPY.] 

Subdivision 1. [CREATION.] There is created a board of marriage and 
family therapy that consists of seven members appointed by the governor. 
four members must be licensed, practicing marriage and family therapists 
who; for at least five years immediately preceding appointment, have been 
rendering professional services 'in marriage and family therapy . .One mem­
ber must be engaged ilf the professional teaching and research of marriage 
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and family therapy. Two members must be representatives of the general 
public who have no direct affiliation with the practice of marriage and 
family therapy. All members must have been a resident of the state for two 
years preceding their appointment. Of the first board members appointed, 
three shall continue in office for two years, two members for three years, 
and two members, including the chair, for terms of four years respectively. 
Their successors shall be appointed for terms of four years each, except 
that a person chosen to fill a vacancy shall be appointed only for the 
unexpired term of the board member whom the newly appointed member 
succeeds. Upon the expiration of a board member's term of office, the 
board member shall continue to serve until a successor is appointed and 
qualified. 

Subd. 2. [OFFICERS; STAFE) The board shall annually elect from its 
membership a chair and a vice-chair, and shall adopt rules to govern its 
proceedings. The board shall appoint and employ an executive secretary 
who is not a member of the board. 

Subd. 3. [MEMBERSHIP TERMS; COMPENSATION AND RE­
MOVAL. J The membership terms, compensation, and removal of board 
members is governed by section 15 .0575, unless superseded by this section. 

Sec. 3. [148B.43) [DUTIES OF THE BOARD.] 

The board shall: 

(I) adopt, enforce, implement, and administer rules for marriage and 
family therapy licensing, which shall be designed to protect the public; 

(2) develop by rule appropriate techniques, including examinations and 
other methods, for determining whether applicants and licensees are qual­
ified under sections I to 11; 

( 3) adopt rules to issue and renew licenses to individuals who are qual­
ified under sections I to 11; 

(4) establish and implement procedures designed to assure that licensed 
marriage and family therapists will comply with the boards's rules; 

(5) study and investigate the practice of marriage and family therapy 
within the state in order to improve the standards imposed for the licensing 
of marriage and'family therapists and to improve the procedures and 
methods used for enforcement of the board's standards; 

(6) formulate and implement by rule a code of ethics for all.licensed 
marriage and family therapists; and 

(7) establish continuing education requirements by rule for marriage 
and family therapists. 

Sec. 4. [148B.44) [PROHIBITIONS AND PENALTY.) 

Subdivision I. [UNLICENSED PRACTICE PROHIBITED. J Except as 
otherwise provided in this chapter, after the effective date of rules adopted 
by the board implementing sections I to 11, no individual shall engage in 
marriage and family therapy practice unless that individual holds a valid 
license issued under sections I to 11. 

Subd. 2. [APPEARANCE AS LICENSEE PROHIBITED.] After the ef­
fective date of rules adopted by the board implementing sections I to 11, 
no individual shall hold himself or herself out to be a marriage and family 
therapist unless that individual holds a valid license issued under sections 
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1 to 11. 

Subd. 3. [PENALTY.] A person who violates a provision of sections 1 
to 11 is guilty of a gross misdemeanor. 

Sec. 5. [148B.45] [REQUIREMENTS FOR LICENSURE.] 

Subdivision 1. [DOCUMENTARY EVIDENCE OF QUALIFICATIONS.] 
An applicant for a license shall furnish evidence tha( the applicant: 

I]) has attained the age of majority; 

(2) is of good moral character; 

(3) is a citizen of the United States or is lawfully entitled to remain and 
work in the United States; 

/4) has at least two years of supervised postgraduate experience in 
marriage and family counseling satisfactory to the board; 

(5) has (i) completed a master's or doctoral degree in marriage and 
family therapy from a program in a regionally accredited educational 
institution or from a program accredited by the Commission on Accredi­
tation for Marriage and Family Therapy Education of the American As­
sociation for Marriage and Family Therapy, or (ii) completed a master's 
or doctoral degree from a regionally accredited educational institution in 
a related field for which the course work is considered by the board to be 
equivalent to that provided in clause (i); · 

/6) will agree to conduct all professional activities as a licensed marriage 
and family counselor in accordance with a code of ethics for marriage and 
family therapists to be adopted by the board.in rule; and 

/7) has passed an examination approved by the board by rule. 

Subd. 2. [FEE.) Each applicant shall pay a nonrefundable application 
fee set by the board. 

Sec. 6. [LICENSES; TRANSITION PERIOD.) 

Notwithstanding section 2, subdivisfon 1, members of the first board 
appointed need not be licensed under sections 1 to 11, but shall meet all 
qualifications, other than payments of fees, so as to be eligible for licensure 
under sections 1 to 11. Notwithstanding section 5, clause (7), for two 
years from the effective date of sections 1 to 11, a license must be issued 
to an applicant without examination if the board is satisfied that the ap­
plicant meets the requirements of section 5, clauses(]) to /6). 

Sec. 7. [148B.46] [RECIPROCITY WITH OTHER STATES.) 

The board shall issue a marriage and family therapy license to an in­
dividual who holds a current license as a marriage and family therapist 
from another jurisdiction if the board determines that the standards for 
licensure in the other jurisdiction are at least equivalent to or exceed the 
requirements of sections 1 to 11 and the rules of the board. 

Sec. 8. [148B.47] [NONTRANSFERABILITY OF LICENSES.] 

A marriage and family therapy license is not transferable. 

Sec. 9. [148B.48) [REFUSAL TO GRANT LICENSE; SUSPENSION 
OR REVOCATION OF LICENSE.] 

Subdivision 1. [GROUNDS FOR ACTION.] The board may refuse to 
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grant a license or may suspend, revoke, condition, limit, qualify, or restrict 
the license of any individual who the board, after a hearing under the 
contested case provisions of chapter 14, determines: 

(I) is incompetent to practice marriage and family therapy, or is found 
to engage in the practice of marriage and family therapy in a manner 
harmful or dangerous to a client or to the public; 

(2) is convicted by a court of competent jurisdiction of a crime that the 
board determines is of a nature to render the convicted person unfit to 
practice marriage and family therapy. The board should compile, maintain, 
and adopt a list of such crimes; 

( 3) has violated a provision of sections 1 to 11 or one or more of the 
rules of the board; 

(4) has obtained or attempted to obtain a license or license renewal by 
bribery of fraudulent representation; 

(5 I has knowingly made a false statement on a form required by the 
board for licensing or license renewal; or 

(6) has failed to obtain continuing education credits as provided by the 
board in rule. 

Subd. 2. [RESTORING A LICENSE.) Upon a vote of five of its members, 
the board may restore a license that has been revoked, reduce a period of 
suspension, or withdraw a reprimand. 

Sec. 10. [148B.49] [EXCEPTIONS FROM LICENSE REQUIREMENT.) 

Subdivision 1. [OTHER PROFESSIONALS.] Nothing in sections 1 to 
11 shall be construed to prevent qualified members of other licensed or 
certified professions or occupations, such as licensed physicians, registered 
nurses, licensed practical nurses, psychologists licensed by the board of 
psychology, social workers, probation· officers, members of the clergy, 
attorneys, school counselors who are employed by an accredited educa­
tional institution while performing those duties for which they are em­
ployed, or registered occupational therapists or certified occupational 
therapist assistants who are certified by the American Occupational Ther­
apy Association, from doing work of a marriage and family therapy nature. 

Subd. 2. [STUDENTS.) Nothing in sections I to ll shall be construed 
to prevent marriage and family therapy practice by students or interns or 
individuals preparing for marriage and family therapy to practice under 
qualified supervision of a licensed professional, recognized and approved 
by the board in a recognized educational institution or agency so long as 
they are designated by titles such as "student," "trainee," "intern," or 
other titles clearly indicating training status. 

Sec. 11. [ 148B.50) [PRIVILEGED COMMUNICATIONS; EXCEPTIONS.) 

A person licensed under sections I to 11 and employees and professional 
associates of the person cannot be required to disclose any information 
that the person, employee, or associate may have acquired in rendering 
marriage and family therapy services, unless: 

(1) disclosure is required by other state laws; 

(2 )failure to disclose the information presents a clear and present danger 
to the health or safety of an individual; 
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( 3) the person, employee, or associate is a party defendant to a civil, 
criminal, or disciplinary action arising from the therapy, in which case a 
Waiver of the privilege accorded by this section is limited to that action; 

(4) the patient is a defendant in a criminal proceeding and the use of 
the privilege would violate the defendant's right to a compulsory process 
or the right to present testimony and witnesses in that persons behalf; and 

(5) a patient agrees to a waiver of the privilege accorded by this section. 
and in circumstances where more than one petson in a family is receiving 
therapy, each such family member agrees to the waiver. Absent a waiver 
from each family member, a marital and family therapist cannot disclose 
information received by a family member. 

ARTICLE 4 

BOARD OF UNLICENSED MENTAL HEALTH SERVICEPROVIDERS 

Section I. (148B.61) [DEFINITIONS.] 

Subdivision 1. [TERMS.] As used in sections 1 to 8, the following terms 
have the meanings given them in this section. 

S-ubd 2. [BOARD.] "Board" means the board of mental health service 
providers established in section 2. 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental health 
s.ervice provider" or "provider" means a_n'y person who provides, for a 
remuneration, mental health services as defined in subdivision 4. It does 
not include persons licensed by the board of medical examiners under 
chapter 147; the board of nursing under sections 148.171 to 148.285; or 
the board of psychology under sections 148.88 to 148.98; the board of 
social work under article 2, sections 1 to 13; the board of marriage and 
family therapy under article 3. sections 1 to 11; or another licensing board 
if the person is practicing within the scope of the license. 

Subd. 4. [MENTAL HEALTH SERVICES.i "Mental health services" 
means the professional treatment, ass~ssment, or counseling of another 
person for a cognitive, behavioral, emotional. mental, or social dysfunc­
tion, including intrapersonal or interpersonal dysfunctions. 

Subd. 5. [MENTAL HEALTH CLIENT.] "Mental health client" or "client" 
means a person· who receives the services of a mental health service provider. 

Sec. 2. [148B.62] [BOARD OF UNLICENSED MENTAL HEALTH 
SERVICE PROVIDERS.] 

Subdivision 1. [COMPOSITION.) The board of unlicensed mental health 
service providers consists of 17 members, including two chemical depend­
ency counselors, two professional counselors. two pastoral counselors, 
five members representing other identifiable specialties and subgroups of 
providers subject to filing requirements, and six public members as defined 
in section 214.02. Within 90 days after the effective date of rules adopted 
by the board to implement sections 1 to 8, members of the board specified 
must be mental health service providers who have filed with the board 
pursuant to section 3. 

Subd. 2. [APPOINTMENT.] Members of the board are appointed by the 
governor and serve under section 214.09. 

Subd. 3. [BOARD ADMINISTRATION.) The board shall elect from 
among its members a chair and a• vice-chair to serve for one year or until 
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a successor is elected and qualifies. The members of the board have au­
thority to administer oaths and the board, in session, to take testimony as 
to matters pertaining to the duties of the board. Nine members of the board 
constitute a quorum for the transaction of business. 

Subd. 4. [RULEMAKING.] The board shall adopt rules necessary to 
implement, administer, or enforce sections 1 to 8 under chapter 14 and 
section 214.001, subdivisions 2 and 3. The board shall consult with the 
commissioner of health, the comm(ssioner of human services, and the 
commissioner of employee relations in the development of rules. The board 
may not adopt rules that restrict or prohibit persons from providing mental 
health services on the basis of education, training, experience, or super­
vision; or that restrict the use of any title. 

Sec. 3. (148B.63) [FILING REQUIRED.] 

Subdivision 1. [FILING.] All mental health service providers shall file 
with the state, on a form provided by the board, their name; home and 
business address; telephone number; degrees held, if any, major field, and 
whether the degrees are from an accredited institution and how the insti­
tUtion is accredited; and any other relevant experience. An applicant for 
filing who has practiced in another state shall authorize, in writing, the 
licensing or regulatory entity in the other state or states to release to the 
board any information on complaints or disciplinary actions pending against 
that individual, as well as any final disciplinary actions taken against that 
individual. The board shall provide a form for this purpose. The board 
may reject a filing if there is evidence of a violation of or failure to comply 
with this chapter. 

Subd. 2. [ACKNOWLEDGEMENT OF FILING.] The board shall issue 
an acknowledgement of filing to each mental health service provider who 
files under subdivision 1 and relevant rules of the board, and who is 
determined by the board to be in compliance with this chapter. The ac­
knowledgement of filing must not be displayed in any manner nor shall it 
be shown to mental health clients. The acknowledgement of filing shall 
contain in bold print the phrase: "This acknowledgement of filing does 
not imply or certify in any way that this mental health professional has 
met any standards or criteria of educati(Jn or training. 

Subd. 3. [NONTRANSFERABILITY.) Acknowledgements of filing are 
nontransferable. 

Subd. 4. [PENALTIES.) Failure to file with the board, or supplying false 
or misleading information on the filing form, application for registration. 
or any accompanying statements shall constitute grounds for adverse action. 

Subd. 5. [PROVISION OF MENTAL HEALTH SERVICES WITHOUT 
FILING.] Except as otherwise provided in this chapter, it is unlawful for 
any person not filing with the board to provide mental health services in 
this state as defined in section I, subdivision 4. Any person violating 
subdivision I is guilty of a gross misdemeanor. 

Sec. 4. (148B.64) [PROHIBITED USE OF ACKNOWLEDGMENT.] 

No mental health service provider may display the acknowledgement 
received under section 3, subdivision 2, or refer to it in any advertising, 
on stationary, or in any communication to a client or the public, or oth­
erwise use the fact that the provider has filed with the state as an indication 
of state approval or endorsement or satisfaction of standards of conduct, 
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training, or skill. 

Sec. 5. [148B.65] [PROHIBITED CONDUCT.) 

Subdivision I. [PROHIBITED CONDUCT.] Notwithstanding any law to 
the contrary, the board may reject a filing or application, or may impose 
adverse action as described in section 6 against any mental health service 
provider for failure to comply with the provisions of this chapter. The 
following conduct is prohibited and is grounds for adverse action: 

(a) Conviction of a crime reasonably related to the provision of mental 
health services. Conviction, as used in this subdivision, includes a con­
viction of an offense which, if committed in this state, would be deemed a 
felony without regard to its designation elsewhere, or a criminal proceeding 
where a finding or verdict of guilty is made or returned but the adjudication 
of guilt is either withheld or not entered. 

( b) Conviction of crimes against persons. For the purposes of this chapter, 
a crime against a person means violations of the following sections: sec­
tions 609./85; 609./9; 609./95; 609.20; 609.205; 609.21; 609.215; 
609.221; 609.222; 609.223; 609.224; 609.23; 609.23/; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.265; 609.26, subdivision I, clause(/) or 
/2); 609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 
I; 609.50, clause(/); 609.561; 609.562; and 609.595. 

( c) Revocation. suspension. restriction. limitation, or other disciplinary 
action against the mental health professional's license, certificate, regis­
tration, or right of practice in another state or jurisdiction, for offenses 
that would be subject to disciplinary action in this state, or failure to report 
to the board that charges regarding the .person's license, certificate, reg­
istration, or right of practice have been brought in another state or 
jurisdiction. 

(d) Advertising that is false or misleading. 

( e) Filing with the boardfalse or misleading statements of credentials, 
training, or experience. 

(f) Conduct likely to deceive, defraud, or harm the public; or demon­
strating a willful or careless disregard for the health, welfare, or safety 
of a client; or any other practice that may create unnecessary danger to 
any client's life, health, or safety, in any of which cases, proof of actual 
injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who has a 
psychopathic personality as defined in section 526.09 or who is dangerous 
to himself or herself, or adjudication pursuant to chapter 253B as chem­
ically dependent, mentally ill, mentally retarded, or mentally ill and dan­
gerous to the public. 

(h) Inability to provide mental health services with reasonable safety to 
clients by reason of physical, mental, or. emotional illness; _drunkenness; 
or use of legend drugs, chemicals, controlled substances, or any other 
similar materials or mood-altering substances. 

/i) Revealing a communication from, or relating to, a client except when 
otherwise required or permitted by law. 

(j) Failure to comply with a client's request made under section /44.335 
or to furnish a client record or report required by law. 



1918 JOURNAL OF THE SENATE [37THDAY 

(k) Splitting fees or promising to pay a portion of a fee to any other 
professional other than for services rendered by the other professional to 
the client. 

(1) Engaging in abusive or fraudulent billing practices, including vio­
lations of the federal Medicare and Medicaid laws or state medical as, 
sistance laws. 

(m) Engaging in sexual contact with a client or former client as defined 
in section 148A.01. 

( n) Failure to make reports as required by section 5. or cooperate with 
an investigation of the board as required by section 7. 

( o) Obtaining money, property, or services from a client, other than 
reasonable fees for services provided to the client, through the use of undue 
influence, harassment, duress, deception, or fraud. 

(p) Undertaking or continuing a professional relationship with a client 
in which the objectivity of the professional would be impaired. 

(q) Failure to provide the client with a copy of the client bill of rights, 
or violation of any provision of the client bill of rights. 

Subd. 2. [EVIDENCE.] In adverse actions alleging a violation of sub­
division I, paragraph ( a), ( b ), or ( c ), a copy of the judgment or proceeding 
under the seal of the court administrator or of the administrative agency 
that entered the same shall be admissible into evidence withOut further 
authentication and shall constitute prima facie evidence of its contents. 

Subd. 3. [MENTAL EXAMINATION; ACCESS TO MEDICAL DATA.) 
(a) If the board has probable cause to believe that a mental health service 
provider comes under subdivision I, paragraph (g) or (h), it may direct 
the provider to submit to a mental or physical examination or chemical 
dependency evaluation. For the purpose of this subdivision every mental 
health service provider is deemed to have consented to submit to a mental 
or physical examination or chemical dependency evaluation when directed 
in writing by the board and further to have waived all objections to the 
admissibility of the examining physicians', psychologists', or mental health 
professional's testimony or exa·mination reports on the ground that the 
same constitute a privileged communication. Failure of a mental health 
service provider to submit to an examination when directed constitutes an 
admission of the allegations against the provider. unless the failure was 
due to circumstance beyond the provider's control, in which case a default 
and final order may be entered without the taking of testimony or presen­
tation of evidence. A mental health service provider affected under this 
paragraph shall at reasonable intervals be given an opportunity to dem­
onstrate that the provider can resume the provision of mental health serv­
ices with reasonable safety to clients. In any proceeding under this par­
agraph, neither the record of proceedings nor the orders entered by the 
board shall be used against a mental health service provider in any other 
proceeding. 

(b) In addition to ordering a physical or mental examination, the board 
may, notwithstanding section 13.42, 144.651, or any other law limiting 
access to medical or other health data, obtain medical data and health 
records relating to a mental health service provider without the provider's 
consent if the board has probable cause to believe that a provider comes 
under subdivision I, paragraph (g), (h), or (m). The medical data may be 
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requested from a health care professional, as defined in section 144 .335, 
subdivision 1, paragraph (b), an insurance company, or a ·government 
agency, including the department of human services. A health care profes­
sional, insurance company, or government agency shall comply with any 
written request of the board under this subdivision and is not liable in any 
action for damages for releasing the data requested by the board if the 
data are released pursuant to a written request under ·this Subdivision, 
unless the information is false and the person or organization giving the 
information knew, or had reason to believe, the information was false. 
Information obtained under this subdivision is private data under sections 
13.01 to 13.87. 

Sec. 6. [148B.66] [ADVERSE ACTIONS.] 

Subdivision 1. [FORMS OF ADVERSE ACTION.] When the boardfinds 
that a mental health service provider has violated a provision or provisions 
of this chapter, it may do one or more of the following: 

I 1) deny or reject the filing: 

/2) revoke the right to practice; 

(3) suspend the right to practice; 

(4) impose limitations or conditions on the provider's provision of mental 
hetilth services, the imposition of rehabilitation requirements, or the re­
quirement of practice under supervision; 

(5) impose a civil penalty not exceeding $10,000 for each separate 
violation, the amount of the civil penalty to be fixed so as to deprive the 
provider of any economic advantage gained by reason of the violation 
charged or to reimburse the board for all costs of the investigation and 
proceeding; 

(6) order the provider to provide unremunerated professional service 
under supervision at a designated public hospital, clinic, or other health 
care institution; or 

/7) censure or reprimand the provider. 

Subd. 2. [PROCEDURES.] The board shall adopt a written statement 
of internal operating procedures for receiving and investigating complaints 
reviewing misconduct cases, and imposing adverse actions. 

Subd. 3. [MANDATORY SUSPENSION OR REVOCATION OF RIGHT 
OF PRACTICE.] The board shall suspend or revoke the right of a provider 
to provide mental health services for violations of section 4, subdivision 
1, paragraphs (a), (b), and (m). 

Sec. 7. [148B.67] [MENTAL HEALTH CLIENT BILL OF RIGHTS.] 

Subdivision 1. [SCOPE.] All mental health service providers other than 
those providing services in a facility regulated under section 144.651 shall 
provide to each client prior to providing treatment a written copy of the 
mental health client bill of rights. A copy must also be posted in a prominent 
location in the office of the mental health service provider. Reasonable 
accommodations shall be made for those clients who cannot read or who 
have communication impairments and those who do not read or speak 
English. The mental health client bill of rights shall include the following: 

/a) The name, title, business address, and telephone number of the provider. 
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(b) The degrees, training, experience, or other qualifications of the 
provider, followed by the following statement in bold print: 

THE STATE OF MINNESOTA HAS NOT ADOPTED UNIFORM EDU­
CATIONAL AND TRAINING STANDARDS FOR MENTAL HEALTH SERV­
ICE PROVIDERS. THIS STATEMENT OF CREDENTIALS IS FOR IN­
FORMATIONAL PURPOSES ONLY. 

( c) The name, business address, apd telephone number of the provider's 
supervisor; if any. 

(d) Notice that a client has the right to file a complaint with the provider's 
supervisor. if any, and the procedure for filing complaints. 

( e) The name, address, and telephone number of the board and notice 
that a client may file complaints with the board. 

(f) The provider's fees per unit of service, the provider's method of billing 
for such fees, the names of any insurance companies that have agreed to 
reimburse the provider, or health maintenance organizations with whom 
the provider contracts to provide service, whether the provider accepts 
Medicare, medical assistance, or general assisttince medical care, and 
whether the provider is willing to accept partial payment, or to waive 
payment, and in what circumstances. 

(g) A statement that the client has a right to reasonable notice of changes 
in services or charges. 

(h)A brief summary, in plain language, of the theoretical approach used 
by the provider in treating patients. 

(i) Notice that the client has a right to complete and current information 
concerning the provider's assessment and recommended course of treat­
ment, including the expected duration of treatment. 

(j) A statement that clients may expect courteous treatment and to be 
free from verbal, physical, or sexual abuse by the provider. 

( k) A statement that client records and transactions with the provider 
are confidential, unless release of these records is authorized in writing 
by the client, or otherwise provided by law. 

([) A statement of the client's right to be allowed access to records and 
written information from records in accordilnce with section 144 .335. 

(m) A statement that other services may be available in the community, 
including where information concerning services is available. 

(n) A statement that the client has the right to choose freely among 
available providers, and to change providers after services have begun, 
within the limits of health insurance, medical assistance, or other health 
programs. 

( o) A statement that the client has a right to coordinated transfer when 
there will be a change in the provider of services. 

(p) A statement that the client may refuse services or treatment, unless 
otherwise provided by law. 

(q) A statement that the client may assert the client's rights without 
retaliation. 

Subd. 2. [ACKNOWLEDGMENT BY CLIENT.] Prior to the provision 
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of any service, the client must sign a written statement attesting that the 
client has received the client bill of rights. 

Sec. 8. [148B.68) [RENEWALS,] 

Notwithstanding any other law, the board shall adopt rules providing 
for the renewal of filings. The rules shall specify the period of time for 
which a filing is valid, procedures and information required for the renewal, 
and renewal fees. · 

Sec. 9. [REPORTS.] 

Subdivision 1. [COMMISSIONER OF HEALTH.] The commissioner of 
health shall review the report of the office under sections 214.001, 214./3, 
and 214.141. The commissioner sha/1 make recommendations to the leg­
islature by January 15, I 991, on the need for registration or licensure of 
unlicensed mental health service providers and the need to retain the board 
of unlicensed mental health service providers. 

Subd. 2. [BOARD OF UNLICENSED MENTAL HEALTH SERVICE 
PROVIDERS.) The board of unlicensed mental health service providers 
must report on the board's findings and ac~ivities to the commissioner of 
health and the legislature by July 1, 1990. The board shall report to the 
legislature on or before January I 5, 1991, with recommendations on whether 
providers who are not trained should be allowed to continue to practice. 

Subd. 3. [LEGISLATIVE INTENT.) Nothing in this section is intended 
to require the commissioner of health .to delay review of applications for 
credentialing pursuant to sections 214./3 and 214./41 pending the out­
come of the reports required under this section. 

Sec. 10. [APPROPRIATION.) 
$ ___ is appropriated from the general fund to ______ _ 

Sec. 11. [SUNSET.) 

Article 4, sections 1 to 8, are repealed effective July I, 1991." 

Delete the title and insert: 

"A bill for an act relating to occupations and professions; establishing 
an office of social work and mental health boards; establishing a board of 
social work; regulating and licensing social workers; establishing a board 
of marriage and family therapy; licensing and regulating marriage and 
family therapists; establishing a board of unlicensed mental health service 
providers; regulating unlicensed mental health service providers; providing 
penalties; appropriating money; amending Minnesota Statutes 1986, sec­
tions 144.335, subdivision 1; 148A.0l, subdivision 5; 214.01, subdivision 
2; 214.04, subdivision 3; and 609.341, subdivision I 7; proposing coding 
for new law as Minnesota Statutes, chapter 148B." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 682: A bill for an act relating to human services; expanding 
employment and training services in the aid to families with dependent 
children program; changing standards of eligibility for general assistance 



1922 JOURNAL OF THE SENATE [37THOAY 

recipients and work readiness recipients; implementing immediate income 
withholding; modifying the child care sliding fee program; establishing the 
family health insurance program; changing standards of eligibility for the 
medical assistance program; amending Minnesota Statutes 1986, sections 
144.219; 256.01, subdivision 2; 256.736, subdivisions 3, 4, 6, and 8, and 
by adding subdivisions; 256.74, subdivision I; 2568.06, subdivision I; 
2560.01, subdivision la; 2560.02, subdivisions 5 and 8; 2560.03, sub­
division 2; 2560.05, subdivision I; 256D.051, subdivisions I, 2, 4, 5, 6, 
and 8; 2560.06, subdivisions I, lb, and 2; 2560.08, subdivision I; 256D.IOI; 
2560. 15; 257 .33; 257 .34, subdivision I; 257 .57, subdivision 2; 257 .60; 
257.62, by adding a subdivision; 257.63, subdivision 2; 260.015, subdi­
vision 6; 260.155, by adding a subdivision; 260. 191, by adding a subdi­
vision; 267 .02, by adding a subdivision; 267 .03, subdivision 2; 268.0122, 
subdivision 3; 268.86, subdivisions I and 2; 268.871, subdivisions I and 
2, and by adding a subdivision; 268.872, subdivision 3; 268.88; 268.91, 
subdivisions I, 2, 3, 4, 5, and 6, and by adding subdivisions; 510.07; 
518.171, subdivision I; 518.24; 518.551, subdivision I; 518.611, subdi­
visions I, 2, 3, 4, 6, and 8; and 518.64, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapters 256 and 2560; repealing Min­
nesota Statutes 1986, sections 2560.051, subdivisions 4, 5, and 12; and 
257.34, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 10, delete "an advanced" and insert "a post-baccalaureate" 

Page 8, lines 18 and 20, after "caretaker" insert "or child" 

Page 8, line 27, strike "of" 

Page 8, line 28, strike "advanced age" and insert "age 55 or older" 

Page 10, line 8, after the stricken "relative" insert "caretaker" and 
reinstate the stricken "or child" and after the reinstated "child" delete 
"caretaker" 

Page 10, line 25, after "caretaker" insert "or child" 

Page 15, line 32, delete "service delivery region" and insert "county" 

Page 20, line 1, after "services" insert "with the goal of achieving 
permanent employment" 

· Page 20, line 3, delete "with the goal of achieving" 

Page 20, line 4, delete "permanent employment" 

Page 23, line 20, after "62C" insert a comma 

Page 26, after line 7, insert: 

"Subdivision J. [INCENTIVE AWARD ACCOUNT.] The state share of 
AFDC child support collections received by the commissioner of human 
services duringfiscal year 1988 in excess of$! 3,430,000 must be deposited 
in an incentive award account for nonpublic assistance collections. In 
succeeding years the commissioner shall deposit in the account the state 
share of collections that exceed the sum of the prior year's stale share and 
that year's deposits in the incentive award account." 

Page 26, line 21 , <)elete "J" and insert "2" 

Page 26, line 24, delete "3" and insert "4" 
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Page 27, line 17, after the period, insert "Incentive payments under this 
section must begin with the quarter ending September 30, 1988." 

Page 27, lines 21 and 26, delete "2" and insert "3" 

Renumber the subdivisions in sequence 

Page 33, line 21, delete "aid to families with dependent" 

Page 33, line 22, delete "children" and insert "AFDC" 

Page 34, line 10, delete "aid to families with" 

Page 34, line 11, delete "dependent children" and insert "AFDC" 

Page 34, line 14, delete "aid to families with dependent children" and 
insert "AFDC" 

Page 34, line 19, delete ", subdivision 4 or 5," 

Page 34, line 22, delete "aid to" 

Page 34, line 23, delete "families with dependent ehildren" and insert 
UAFDC" 

Page 34, line 26, delete "aid to" 

Page 34, line 27, delete "families with dependent children" and insert 
0 AFDC" 

Page 34, line 30, delete "aid to families. with dependent children" and 
insert "AFDC" 

Page 35, line 5, delete "aid to families with dependent" 

Page 35, line 6, delete "children" and insert "AFDC" 

Page 35, line 7, delete "aid to families with" 

Page 35, line 8, delete "dependent children" and insert "AFDC" 

Page 36, after line 11, insert: , 

"Sec. 26. Minnesota Statutes 1986, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. 16. ''AFDC" means aid to families with dependent children." 

Pages 42 to 44, delete sections 31 and 32 

Page 50, line 21, delete "minor's child's" and after "father" insert "of 
the minor's child, including steps being taken to establish paternity, if 
appropriate" 

Page 51, after line 3, insert: 

"(c/ lfthe minor parent refuses to plan for herself and her child or fails, 
without good cause, to follow through on an agreed upon plan, the county 
social services agency may file a petition under section 260.131 seeking 
an order for protective supervision under section 260.191, subdivision 1, 
clause (a/, on the grounds that the minor parent's child is dependent due 
to the state of immaturity of the minor parent." 

Page 51, delete lines 4 to 7 

Page 54, line 13, delete "such" and insert "the" 

Pages 54 to 56, delete sections 48 to 50 
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. 
Page 63, line I, delete "within" 

Page 63, line 2, delete "their service delivery region" 

Page 64, line 31, strike "1985" and insert "1987" 

[37THDAY 

Page 64, strike line 32 and insert "October I, 1987. The plan must 
include the implementation plan for aid to families with dependent children 
employment and training services as required under section 84." 

Page 64, strike lines 33 to 36 

Page 65, strike lines I to 12 

Page 67, line 30, delete "funds" and insert "money" 

Page 69, line 29, delete "these" and insert "this" 

Page 74, line 24, delete "shall not be" and insert "are not" 

Page 75, after line I, insert: 

"Sec. 67. Minnesota Statutes 1986, section 518.131, subdivision 7, is 
amended to read: 

Subd. 7. The court shall be guided by the factors set forth in sections 
~ 518.551 (concerning child support), 518.552 (concerning main­
tenance) and 518.17 to 518.175 (concerning custody and visitation) in 
making temporary orders and restraining orders." 

Page 76, line 3, delete "shall be" and insert "is" 

Page 76, lines 7 and 8, delete "shall be" and insert "is" 

Page 76, after line 19, insert: 
"Sec. 71. Minnesota Statutes 1986, section 518.551, is amended by 

adding a subdivision to read: 

Subd. JO. [ADMINISTRATIVE PROCESS CHILD SUPPORT PILOT 
PROJECT.] A pilot project is established to obtain and enforce child and 
medical support orders and maintenance through administrative process 
in order to evaluate the efficiency of the administrative process. The pilot 
project shall begin on July 1, 1988, and end on June 30, 1989. 

All proceedings for establishing or enforcing child and medical support 
orders conducted in Dakota county from July I, 1988, through June 30, 
1989, in which Dakota county human services is a party or acts on behalf 
of a party shall be conducted by an administrative law judge from the 
office of administrative hearings, except for the following proceedings: 

( I) adjudication of paternity; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) motions to modify an existing support obligation; 

(4) evidentiary hearing on contempt motions; and 

(5) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

For the purposes of this pilot project, a motion to add language to an 
existing support obligation that is required by statute to appear in a support 
order shall not be considered a modification of an existing support obli-



37THDAY] THURSDAY, APRIL 23, 1987 1925 

gation. An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation th0;t involves a finding of contempt 
and a jail sentence, whether stayed or imposed, shall require the review 
and signature of a county or district judge. 

For the purpose of this pilot project, all powers, duties, and responsi­
bilities conferred on judges of the county or district court to obtain and 
enforce child and medical support obligations, subject to the limitation set 
forth herein, are conferred on the administrative law judge conducting the 
proceedings, including the power to issue orders to show cause and to 
issue bench warrants for failure to appear. 

During fiscal year 1988, the chief administrative law judge, the com­
missioner of human services, the director of Dakota county human services, 
the Dakota county attorney, and the clerk of the Dakota county court shall 
jointly establish procedures for the implementation of this pilot project. 

Nonattorney employees of Dakota county human services may prepare, 
sign, serve, and file motions for obtaining or enforcing child and medical 
support orders and any related documents, appear at prehearing confer­
ences, and participate in proceedings before an administrative law judge. 
This activity shall not be considered to be the unauthorized practice of 
law. 

For the purpose of this pilot project, the hearings shall be conducted 
under the conference contested case rules adopted by the chief adminis­
trative law judge. Any discovery required in a proceeding shall be con­
ducted under the rules of family court and the rules of civil procedure. 
Orders issued by an administrative law judge shall be enforceable by the 
contempt powers of the c·ounty or district courts. 

The administrative law judge shall make a report to the chief admin­
istrative law judge or the chief administrative law judge's designee, stati'ng 
findings of fact and conclusions and recommendations concerning the 
proposed action, in accordance with sections 14.48.to 14.56. The chief 
administrative law judge or a designee shall render the final decision and 
order in accordance with sections 14.61 and 14.62. The decision and order 
of the chief administrative law judge or a designee shall be a final agency 
decision for purposes of sections 14.63 to 14.69. 

Sec. 72. Minnesota Statutes I 986, section 518.57, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation 
or annulment, the court may make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
~ 518 .551, and for the maintenance of any child of the parties as 
defined in section 518.54, as support money, and may make the same a 
lien or charge upon the property of the parties to the proceeding, or either 
of them, either at the time of the entry of the judgment or by subsequent 
order upon proper application." 

Page 76, lines 26 .and 32, delete "shall" and insert "must" 

Page 77, line 3, delete everything after "(a)" 

Page 77, line 4, delete "SUPPORT ORDERS.]" and delete the new 
language 

Page 77, line 5, delete the new language and strike "if" and insert 
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"whenever•• 

Page 77, lines 30 to 32, delete the new language 

Page 77, after line 30, insert: 
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"This paragraph applies to orders issued before August I, 1987, without 
additional court action." 

Page 77, line 33, delete everything after "(b)" 

Page 77, delete lines 34 to 36 

Page 78, delete lines I to 9 

Page 78, line 10, delete "(c) [ARREARAGES.]" 

Page 78, line 16, after the period, insert "This paragraph applies to 
obligations resulting from orders issued before, on, or after August I, 
1987, without additional court action." 

Page 78, lines 17 to 21, reinstate the stricken language 

Page 78, lines 26 and 27, delete", paragraph /a), clause /3)," 

Page 78, line 36, reinstate the stricken "(b)" and delete "(c)" 

Page 79, line 13, reinstate the stricken "(b)'' and delete "(c)" and insert 
"and section 80" 

Page 80, line 5, del~te "no" 

Page 80, line 7, delete "shall be" and insert "are not" 

Page 80, line 15, delete "and" and insert a comma 

Page 80, line 16, after "any" insert", and the name and address of the 
agency to which child support is to be sent" 

Page 80, line 19, after "shall" insert "contact the agency to which child 
support is to be sent to verify the terms of the withholding and" 

Page 80, line 28, delete "shall" and insert "may" 

Page 80, after line 30, insert: 

"Sec. 79. Minnesota Statutes 1986, section 518.6ll, is amended by 
adding a subdivision to read: 

Subd. 11. [CONTRACT FOR SERVICE.] To carry out the provisions of 
this section, the public authority responsible for child support enforcement 
may contract for services, including the use of electronic funds transfer. 

Sec. 80. [518.613] [AUTOMATIC WITHHOLDING.] 

Subdivision I. [GENERAL.] Notwithstanding any provision of section 
518.6ll, subdivision 2 or 3, to the contrary, whenever an obligation/or 
child support or maintenance is initially determined and ordered or mod­
ified by the court in a county in which this section applies, the amount of 
child support or maintenance ordered by the court must be withheld from 
the income, regardless of source, of the person obligated to pay the support. 
For purposes of this section, "modified" does not mean a cost-of-living 
adjustment without any other modification of the support order. 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and the name 
and address of the obligor's employer or other payor of funds. Upon entry 
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of the order for support or maintenance, the court shall mail a copy of the 
court's order and the provisions of section 518.6]1 and this section to the 
obligor's employer or other payor of funds and to the public agency re­
sponsible for child support enforcement. An obligee who is not a recipient 
of public assistance shall apply for the collection services of the public 
authority when an order for support is entered. · 

Subd. 3. [WITHHOLDING.) The ~mployer or other pQyor shall withhold 
and forward the child support or.maintenance ordered in the manner and 
within the time limits provided in section 518.611. Amounts received from 
employers or other payors under this section by the public agency re­
sponsible for child support enforcement that are in excess of public as­
sistance received by the obligee must be remitted to the obligee. A county 
in which this section applies may contract for services to carry out the 
provisions of this section. 

Subd. 4. [APPLICATION.] Oti and after August I, 1987, and prior to 
August 1, 1989, this section applies iii a county selected under section 81 
and iii a county that chooses to have this section apply by resolution of a 
majority vote of its county board. On and after August 1, 1989, this section 
applies in every county of the state. 

Sec. 81. [518.614] [DEMONSTRATION PROJECT FOR INCOME 
WITHHOLDING.] 

On or before July 1, 1987, the commissioner of human services shall 
designate no fewer than five counties in which child support or maintenance 
must be withheld from the obligor's income under section 80. The total 
population of the counties designated must equal at least 25 percent of the 
population of the state. The designated counties must include at least one 
county in which a city of the first class is located, and at least two counties 
that are not metropolitan counties, as defined in.section 473.121, subdi­
vision 4. The group of counties designated must be representative of urban, 
suburban, and rural demographic areas." 

Page 81, after line 30; insert: 

"Sec. 83. Minnesota Statutes 1986, section 518.645, is amended to read: 

518.645 [FORM OF ORDER.) 

Unless otherwise ordered by the court, an order for withholding of sup­
port or maintenance payments issued under this chapter shall be substan­
tially in the following form: 

IT IS ORDERED THAT: 

I. The sum of ------Iler . representing child support 
and/or spousal maintenance, ordered by the Court, shall be withheld from 
the (Husband/Wife Respondent/Petitioner)'s income on ------"Y 
(his/her) present employer ·or other payor of funds,•----'---• and 
any future employer or other payor of funds, and shall be remitted to: _ 
~--, monthly or more frequently, in accordance with the provisions 
of Minnesota Statutes, Chapter 518. The file number above and the Ob­
ligor's name shall be included. with each remittance. 

2. An additional amount equal to 20 percent of the amount required to 
be withheld by paragraph I shall be withheld from the income of the Obligor 
by the employer or payor until the entire arrearage in paragraph 3(b) is 
paid. 
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3. The parties are notified that CHlbE> SIJPPQIIT t.~19/QR MAIN­
TENANCE WILL BE WITHHELD FROM INCOME ONLY AFTER ALL 
OF THE FOLLOWING CONDITIONS HAVE BEEN MET: 

(a) --~or the Obligee determines that the Obligor is at least thirty 
days in arrears in the payment of ehikl s11ppel'I 8IMllef spousal maintenance; 

(b) ___ or the Obligee serves written notke of income withholding 
on the Obligor showing the determination that ehikl s11ppeF1 111111,lef main­
tenance payments are thirty days in arrears; 

(c) Within 15 days after service of the notice of income withholding, the 
Obligor fails to move the Court to deny withholding on the grounds that 
an arrearage of at least 30 days does not exist as of the date of the notice 
of income withholding or on other grounds limited to mistakes of fact and, 
ex parte, to stay service of withholding on the employer or other payor of 
funds until the motion to deny withholding is heard. Within 45 days from 
the date of the notice of income withholding, the court shall hold the hearing 
on the motion lo deny withholding and notify the parties of its decision; 
and 

(d) Not sooner than 15 days after service of written notice of income 
withholding on the Obligor, --,--'or the Obligee serves a copy of the 
notice of income withholding and a ,::opy of the Court's withholding order 
on the employer or other payor of funds, who will then be obligated lo 
withhold payments from income and forward the amount withheld to 

4. The parties and the employer or other payor of funds are further 
notified that NO EMPLOYER MAY DISCHARGE, SUSPEND, OR OTH­
ERWISE PENALIZE ()R DISCIPLINE AN EMPLOYEE BECAUSE THE 
EMPLOYER MUST WITHHOLD SUPPORT OR MAINTENANCE MONEY. 
Minnesota Statutes, section 518.61 I. 

5. 'Ale Maintenance payments shall begin lo be withheld no later than 
the first pay period that occurs after 14 days following the date of mailing 
of the notice to the employer or other payor of funds in paragraph 3(d) tHKI 
ffeRt fllat ffllle. Child support payments shall begin to be withheld no later 
than the first pay period that occurs 14 days following the date of mailing 
of the court's order to the employer or other payor of funds under Minnesota 
Statutes, section 518.61 I, subdivision 2, paragraph (b). On and after this 
date, the employer or other payor of funds is liable for amounts required 
to be withheld. 

6. This order for withholding takes priority over any attachment, exe­
cution, garnishment, or wage assignment levied against the income of the 
Obligor. Amounts withheld are not subject to other statutory limitations on 
amounts levied against the income of the Obligor but must not exceed the 
maximum permitted under the federal Consumer Credit Protection Act, 
United States Code, title 15, section 1673(b)(2). If there is more than one 
withholding order on a single Obligor, the employer or other payor of funds 
shall put them into effect in the order received, up to the maximum allowed 
under the Consumer Credit Protection Act. 

7. When the Obligor's employment is terminated or the periodic payment 
ends, the Obligor and the employer or other payor of funds is are required 
to notify ______ within ~ ten days of the termination date. The 
notice must include the Obligor's home address of record and, if known, 
the name and address of the Obligor's new employer or other payor of funds. 
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8. Upon transmittal of the last reimbursement payment to the obligor, 
where lump sum severance pay, accumulated sick pay or vacation pay is 
paid upon termination of employment, and where the employee is in arrears 
in making court ordered child support payments, the employer must with­
hold an amount which is the lesser of (I) the amount in arrears or (2) that 
portion of the arrearages which is the product of the obligor's monthly court 
ordered support amount multiplied by the number of months of net income 
that the lump sum payment represents. 

9. If the Obligee serves the employer or other payor of funds under 
paragraph 3(d), the Obligee shall also serve the determination and order 
on---, together with an application and fee to use collection services. 

10. Service of this Order shall be---'-,----------

Sec. 84. [1987 COUNTY IMPLEMENTATION PLANS.] 

By October I, 1987, each county s_hall prepare an implementation plan 
for AFDC employment and training services and submit it to the commis­
sioner of jobs and training as part of their local service unit plan under 
section 268 .88. The implementatio,i plan must include a timetable for 
phasing in AFDC employment and training services, any barriers to im­
plementing AFDC employment and training services, and a proposed de­
sign for the AFDC employment and training delivery system." 

Page 82, after line 26, insert: 

"$ ___ is appropriated from the genera/ fund to the commissioner 
of human services for the purpose of section 80, to be available until June 
30, /988. Within 45 days after the end of each quarter, the commissioner 
of human services shall distribute one-fourth of this sum to the counties 
in which section 80 applies. Each county shall receive a percentage of the 
award equal to its total number of child support enforcement cases divided 
by the sum of the child support enforcement cases in, all counties eligible 
to receive a share. A county must submit a copy of its board resolution to 
the commissioner, and be in compliance with section 80, on or before the 
first day of the quarter in order to be eligible for that quarter's award." 

Page 82, line 27, delete "There" and insert"$ ___ " and after "ap-
propriated" insert "to the commissioner of human services" 

Page 82, line 28, d.elete "$ __ _ 

Page 83, line 10, delete "79, and 81 to 85" and insert "73, 75 to 79, 
81, and 83 to 89" 

Page 83, line 11, delete "80" and insert "82" 

Page 83, line 12, after the period, insert "Section 74 is effective August 
I, 1987, and applies to orders entered before, on, or after that date. Section 
80 is effective August/, /987." 

Page 83, line 18, after "children" insert "(AFDC)" and after "program" 
delete "(AFDC)" 

Page 83, line 22, delete "be required to" 

Page 83, line 23, delete "to" 

Page 83, line 27, delete "be" 

Page 83, line 28, delete "required to" 
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Page 84, line I, delete "to" 

Renumber the sections in sequence 

Amend the title as follows: 

[37THDAY 

Page I, line 15, after "8" insert "and by adding a subdivision" 

Page I, line 16, delete "4, 5," 

Page I , delete line 21 

Page I, line 22, delete everything before "267 .02" 

Page I, line 28, before "518.171" insert "518.131, subdivision 7;" 

Page I, line 29, before the semicolon, insert ", and by adding a sub-
division" and before "518.611" insert "518.57, subdivision I;" 

Page I, line 30, after "8" insert ", and by adding a subdivision" and 
delete the second "and" and after "2;" insert "and 518.645;" 

Page I, line 32, delete "and" and after "256D" insert ", and 518" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 412: A bill for an act relating to real property; creating a lien 
against real property for expenses incurred by agencies or political sub­
divisions in taking action to protect public health, safety, or the environment 
with respect to the release of substances; providing for filing, enforcement, 
and appeal of the lien; proposing coding for new law in Minnesota Statutes, 
chapter 514. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [514.675] [LIEN FOR EXPENSES OF ACTIONS TO PRO­
TECT PUBLIC HEALTH, SAFETY, OR THE ENVIRONMENT.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to this section unless the context clearly requires otherwise. 

( a) ''A.gency" means the pollution control agency. 

(b) "Release" means a release ofa hazardous substance or pollutant or 
contaminant as those terms are defined in section 1158.02, or a discharge 
of pollutants subject to the requirements of section 115 .061. 

(c) "Remedial action" means action to prevent, control, mitigate, or 
remedy a release or threatened release, including related investigation, 
preparation, and monitoring activities. 

Subd. 2. [LIEN CREATED; EXPIRATION. J / a) When the agency takes 
remedial action to protect the public health, safety, or the environment, 
the reasonable and necessary expenses incurred by the agency in taking 
the remedial action, including administrative and legal expenses, constitute 
a lien against real property as provided in this section. 

( b) The lien is effective upon filing of a notice of lien under subdivision 
7. The lien expires five years after the date the notice of lien is filed unless 



37THDAYJ THURSDA~ APRIL 23, 1987 1931 

the agency files an additional notice of lien under subdivision 7. 

( c) When .a lien under this section has been attached to real property 
and the agency determines that remedial action is completed and is ade­
quate to protect the public health, safety, and environment, no further lien 
under this section may attach to the property for expenses of remedial 
action taken after the agency's determination, except for expenses required 
by a release that had not occurred at the time the determination was made. 
Any person whose property rights may be affected by attachment of a lien 
may request the agency to make a determination under this clause by 
submitting a written request to the director stating the reasons why a 
determination is needed and the facts in support of the determination. The 
director shall submit the request, together with the director's recommen­
dations, to the agency for its determination. 

Subd. 3. [PROPERI'Y OWNED BY PERSON NOT LEGALLY RE­
SPONSIBLE FOR EXPENSES.] If the owner of the property to which a 
lien attaches under this section is not legally responsible for th.e payment 
of remedial action expenses, the following provisions apply: 

(a) The amount of the lien is limited to an increase in market value of 
the real property attributable to the remedial action. 

(b) Except as provided in subdivision 5, the lien has priority over all 
other liens and encumbrances on the real property, regardless of when 
recorded, including liens and encumbrances recorded before the effective 
date of this section. 

( c) The lien may be attached only against real property where the release 
first occurred. 

Subd, 4. [PROPERTY OWNED BY PERSON LEGALLY RESPONSIBLE 
FOR EXPENSES. I If the owner of the property to which a lien attaches 
under this section is legally responsible for the payment of remedial action 
expenses, the following provisions apply: 

(a) The amount of the lien is the full amount of the reasonable and 
necessary expenses incurred in taking the remedial action, including legal 
and' administrative expenses. 

(b) To the extent of an increase in market value of the real property 
attributable to the remedial action, ant! except {JS provided in subdivision 
5, the lien has priority over all other liens and encumbrances on the real 
property, regardless of when recorded, including liens and encumbrances 
recorded before the effective daie of this section. · 

( c) With respect to an ·amou,nt of a lien that exceeds any increase in 
market value of the real property allributable to the remedial action or a 
lien on real property where there is no increase in market value attributable 
to the remedial action, the lien is subordinate to all other liens and en­
cumbrances recorded or arising before the notice of the lien is filed. 

(d) The lien may be attached to the following real property: 

(I) real property .where the release occurred or where the remedial action 
is taken; 

/2) real property contiguous to the real property against which the lien 
may be filed under clause (I) if. within the five years preceding the filing 
of the notice of lien, the contiguous property was included, in the legal 
description of the real property against which the lien may be filed under 
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clause (I); and 

( 3) real property where the substances present in the release were gen­
erated or stored before coming to be located at the property where the 
release occurred, provided that no increase in market value of real property 
described in this clause may be attributed to remedial action taken at other 
real property. 

Subd. 5. [EXCEPTIONS TO PRIORITY LIEN.] 

(a) A lien on real property, the greater part of which is devoted.to single 
or multifamily housing, is subordinate to all other liens and encumbrances 
recorded or arising before the notice of lien is filed. 

(b) A lien created by this section is subordinate to a lien for real estate 
taxes or special assessments. 

(c) A lien recorded before a notice of lien is filed under this section by 
a lienholder who is not legally responsible for the payment of remedial 
action expenses has priority over a lien under this section but only up to 
an amount not to exceed the market value ·of the real property determined 
before remedial action begins. Subject to a challenge under subdivision 9, 
the market value of the real property before remedial action begins is 
determined by appraisal as provided in subdivision 7. 

Subd. 6. [PROCEDURES BEFORE FILING NOTICE OF LIEN.] (a) 
Before seeking to file a notice of lien under paragraph (b), the agency 
shall provide to the owner of the property against which the lien is to be 
filed, and to any lienholder or encumbrancer of record, notice of .the 
'agency's intent to take remedial action and a reasonable opportunity to 
negotiate an agreement with the agency concerning the taking of remedial 
action or reimbursement of the agency's remedial action expenses. In the 
case of remedial action to be taken under section I 15B.17, the procedures 
required as a condition of taking action under section I 15B.17, subdivision 
I, constitute notice and reasonable opportunity fo_r negotiation under this 
subdivision provided that the owner of the real property and a lienholder 
or encumbrancer of record are notified of the agency's request for remedial 
action and are afforded a reasonable opportunity to negotiate an agreement 
with the agency concerning the taking of remedial action or the reim­
bursement of the agency's r-emedial action expenses. 

(b) After the agency takes the actions under paragraph (a), the agency 
may petition the district court of the county in which the real property is 
located for an order allowing the filing of a notice of lien against the real 
property. The petition must include the name of the owner, a lienholder or 
encumbrancer of record, and the legal description of the real property to 
which the notice of lien is proposed to attach. A copy of the petition must 
be served as provided in the rules_ of civil procedure on the owner of the 
real property and a lienholder or encumbrancer of record. The court shall 
issue an order allowing the agency to file the notice of lien if the agency 
shows that: 

(]) the agency has determined that the real property to which the lien 
is proposed to attach is real property where the release first occurred or 
that the owner of the real property is legally responsible for the payment 
of the remedial action expenses; · 

(2) the agency afforded notice and reasonable opportunity to negotiate 
an agreement to the owner and other parties as required in paragraph (a); 
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(3) an agreement for raking remedial action or for reimbursing the 
agency's expenses of remedial action has not been reached; 

(4) money appropriated for that purpose has been allocated by the 
agency for remedial action; 

(5) the agency has authorized the commencement of remedial action; 

(6) with respect to property to which the lien may attach under subdi­
vision 4, paragraph (d), clause (2), the real property meets the require­
ments of that provisi,;m; and 

(7) with respect to property to which the lien may attach under subdi­
vision 4, paragraph (d), clause (3), the agency has determined that sub­
stances preseni in the release were generated or stored at the real property 
before coming to be located at the real property where the release occurred. 

The proceeding .under this paragraph is summary in nature and is limited 
to a determination of whether the agency has made the showing required 
in clauses(]) to /7). Adjudication of other matters relating to the validity, 
amount, or priority of the lien must be made in an action for enforcement 
of the lien under subdivision 9. When the agency shows that it has taken 
an action or made a determination as provided in this paragraph, the 
action or determination of the agency is not subject to judicial review in 
this proceeding. In the case of an agency action or determination, it is 
sufficient if the agency shows that the action or determination was made 
by agency resolution in accordance with legal p_rocedure and was accom­
panied by a written statement of the reasons for the action or determination, 
provided that the agency showing is insufficient if a party opposed to the 
petition demonstrates a reasonable probability of success in challenging 
the validity of the lien in a later enforcement action where the merits of 
the agency action or determination could be considered. The party must 
demonstrate a probability of success sufficient to meet the burden imposed 
on a person seeking a temporary. injunction. 

A court order allowing the filing of a lien notice must describe the real 
property against which the lien may be filed. The court shall make its 
findings and issue its decision in a proceeding under this clause within 60 
days after the agency files its petition. 

Subd. 7. [FILING AND RECORDING; APPRAISAL.] (a) Subject to an 
order of the court allowing the filing under subdivision 6, paragraph (b), 
the agency may file a notice of lien any time after remedial action begins. 
The notice of lien must stare the date when remedial action began, the 
address and telephone number of the agency, the purpose of the remedial 
action, the name of the owner, and the legal description of the real property 
subject to the lien. The agency may file an additional notice of lien without 
petition or court order within one year before a lien would otherwise expire 
under .subdivision 2, if the remedial action has commenced but has nor 
been completed. 

(b) After expenses have been incurred for remedial action, a lien state­
ment may be filed showing (I) the purpose and amount of the expenses 
incurred in taking the remedial action; (2) the address and telephone 
number of the agency; ( 3) the amount of an increase in the market value 
of the real property attributable to the remedial action; and (4) the name 
of the owner and the legal description of the property subject ro the lien. 
The filing of a lien statement perfects the lien retroactively to the dare on 
which the notice of lien was filed. 
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(c) Except for a lien against real property under subdivision 4, where 
no increase in market value is claimed, appraisals of the market value of 
the .real property before and after the remedial action must be attached to 
the lien statement. Except as otherwise provided in this paragraph, an 
appraisal of the market value of the real property must be made before 
the agency takes remedial action, and must consider the existence and 
scope of the release for which remedial action will be taken, the value and 
current use of improvements on the property, and the effect that the release 
or remedial action may have upon the continued use of the improvements. 
Appraisals must be performed by a qualified, independent appraiser se­
lected by the agency. An appraisal is not required before a preparation or 
investigation incident to the remedial action is completed, or before taking 
remedial action to address an emergency requiring immediate action to 
protect the public health, safety, or the environment. In the case of emer­
gency remedial action, the appraisal of market value of the real property 
before remedial action must be made as soon as practicable after the 
remedial action begins. 

(d) When a notice of lien has been filed but a lien .statement has not 
been filed, the agency shall exeou.te a release of the notice upon request 
of a person with a legal interest in the real property if the agency determines 
that a claim for expenses incurred in taking remedial action has been 
satisfied or that legally enforceable arrangements have been made by 
agreement, stipulation, or otherwise for taking remedial action or reim­
bursement of the agency's remedial action expenses. After a lien statement 
has been filed, the agency shall execute a partial or Juli satisfaction of 
the lien upon request of a person with a legal interest in the real property 
if the claim for expenses incurred in taking remedial action has been 
partially or fully paid. 

( e) Notices and statements must be filed in the office of the county 
recorder or the office of the registrar of titles of the county in which the 
real property is located: An attestation, certification, or acknowledgement 
is not required as a condition of filing. 

Subd. 8. [OFFICER RESPONSIBLE FOR ADMINISTRATION; DIS­
POSITION OF PAYMENTS.] The filing, mailing, or serving of a document 
authorized or required under this section is the responsibility of the director 
of the agency, or a delegate of the director. Amounts received in payment 
of claims/or expenses incurred-in taking remedial action, or in satisfaction 
of a lien under this section, must be deposited in the fund from which the 
expenses were paid by the agency. 

Subd. 9. [ENFORCEMENT.] ( a) When the lien created under this section 
is perfected by the filing of a lien statement, the lien is enforceable by 
foreclosure in the manner provided for the foreclosure of judgment liens 
under chapter 550. Except as provided in paragraph (b), the lien may be 
enforced against a person who owned the real property at the time the 
notice of lien was filed or who acquires ownership of the real property 
after the notice of lien is filed. 

(b) In the case of an owner of the real property at the time that the first 
notice of lien is filed, the lien is enforceable against the owner only when 
ownership of the real property is transferred to another person or when 
the agency obtains a judgment that the owner is a person legally responsible 
for the payment of remedial action expenses. 

(c) When the agency seeks to enforce a lien under this section, a person 
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whose legal interest in the property may be adversely affected by enforce­
ment of the lien may challenge the validity, amount, and priority of the 
lien, subject to the following provisions: 

(I) When the lien is challenged on the grounds that the owner of the 
real property is not legally responsible for the payment of remedial action 
expenses, the legal responsibility of the owner must be determined under 
sections 115.061 and 115.071, sections 115B.OJ to 115B.18, or other 
applicable· 1aw. 

(2) When an increase in market value attributable to the remedial action 
is challenged, the court shall make a final determination of the increased 
value attributable to the remedial action consistent with the provisions for 
determining value of property in chapter 117, as far as practicable. · 

(3) The agency's certification of its remedial action expenses is prima 
facie evidence that the expenses are reasonable and necessary. 

(4) If the owner of the real property is not legally responsible for the 
payment of remedial action expenses, the owner may raise as an affirmative 
defense to enforcement of the lien that the agency has not made reasonable 
efforts to recover the expenses from persons known to the agency who are 
legally responsible for the payment of the expenses and financially able 
to satisfy a judgment. 

Subd. JO. [OfHER REMEDIES PRESERVED.] This section does not 
affect the right of the agency to use a remedy available under other law 
to recover expenses incurred in taking remedial action. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Environment and Natural Resources. Amendments adopted. Re­
port adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.R No. 261: A bill for an act relating to statutes; reenacting certain 
amendments to the dram shop act. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [REENACTMENT.] 

Minnesota Statutes, chapter 340A, as published in Minnesota Statutes 
1986, is reenacted. 

ARTICLE II 

Section I. Minnesota Statutes 1986, section 145.63, is amended to read: 

145.63 [LIMITATION ON LIABILITY FOR SPONSORING ORGANI­
ZATIONS AND MEMBERS OF REVIEW ORGANIZATIONS.] 

Subdivision I. [MEMBERS.] No person who is a member or employee 
of, who acts in an advisory capacity to or who furnishes counsel or services 
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to, a review organization shall be liable for damages or other relief in any 
action brought by a person or persons whose activities have been or are 
being scrutinized or reviewed by a review organization, by reason of the 
performance by the person of any duty, function or activity of such review 
organization, unless the performance of such duty, function or activity was 
motivated by malice toward the person affected thereby. No person shall 
be liable for damages or other relief in any action by reason of the per­
formance of the person of any duty, function, or activity as a member of 
a review committee or by reason of any recommendation or action of the 
review committee when the person acts in the reasonable belief that the 
action or recommendation is warranted by facts known to the person or 
the review organization after reasonable efforts to ascertain the facts upon 
which the review organization's action or recommendation is made, except 
that any corporation designated as a review organization under the Code 
of Federal Regulations, title 42, section 466 (1983) shall be subject to 
actions for damages or other relief by reason of any failure of a person, 
whose care or treatment is required to be scrutinized or reviewed by the 
review organization, to receive medical care or treatment as a result of a 
determination by the review organization that medical care was unneces­
sary or inappropriate. 

Subd. 2. [ORGANIZATIONS.) No state or local association of profes­
sionals or organization of professionals from a particular area shall be 
liable for damages or other relief in any action brought by a person whose 
activities have been or are being scrUtinized or reviewed by a review 
organization established by the association or organization, unless. the 
association or organization was motivated by malice towards the person 
affected by the review or scrutiny. 

Sec. 2. Minnesota Statutes 1986, section 340A.501, is amended to read: 

340A.501 [RESPONSIBILITY OF LICENSEE.] 

Every licensee is responsible for the conduct in the licensed establishment 
and any sale of alcoholic beverage by any employee authorized to sell 
alcoholic beverages in the establishment is the act of the licensee for the 
purposes of all provisions of this chapter except sections 340A.701, 340A.702, 
and 340A.703. 

Sec. 3. Minnesota Statutes 1986, section 340A.801, subdivision 1, is 
amended to read: 

Subdivision 1. [RIGHT OF ACTION.] A spouse, child, parent, guardian, 
employer, or other person injured in person, property, or means of support, 
or who incurs other pecuniary loss by an intoxicated person or by the 
intoxication of another person, has a right of action in the person's own 
name for all damages sustained against a person who caused the intoxication 
of that person by illegally selling alcoholic beverages. All damages re­
covered by a minor under this section must be paid either to the minor or 
to the minor's parent, guardian, or next friend as the court directs. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1986, section 340A.801, subdivision 5, is repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Article 11, section 2, is effective the day following final enactment." 

Delete the title and insert: 
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"A bill for an act relating to liquor laws; eliminating vicarious criminal 
liability for the employer of an individual who violates a liquor law; reen­
acting certain amendments to the dram shop act; providing for liability of 
professional review organizations; amending Minnesota Statutes 1986, sec­
tions 145. 63; 340A. 50 I; and 340A. 80 I , subdivision I ; repealing Minnesota 
Statutes 1986, section 340A.801, subdivision 5." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 300: A bill for an act relating to education; establishing chemical 
abuse pre-assessment teams and community advisory teams; requiring 
teachers to report possession, use, and transfer of chemical substances by 
students; providing penalties; amending Minnesota Statutes 1986, sections 
127.41, subdivision 3; and 260.161, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 126. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section · I 

Page 2, line 12, delete "means superintendents," and i.nsert "has the 
meaning given it in section 125 .03, subdivision 1." 

Page 2, delete lines 13 to 17 

Page 2, line 20, after "a" insert "school district" and delete "under 
section 124.246," · · 

Page 2, line 25, delete "local" 

Page 2, line 26, delete "district" 

Page 2, line 32, delete "of a school district" 

Page 2, line 34, delete "at a" and insert "in the" and delete "and" 

Page 2, line 35, delete "city or town level" 

Page 3,. line I, delete "3" and insert "2" and after the first comma, 
insert ''to the ~xtent possible, n 

Page 3, line II, delete "3" and insert "2" 

Page 3, line 14, after the semicolon, insert "and" 

Page 3, line 22, delete "; and" 

Page 3, line 23, delete "(4) prepare a statement that" and insert "pur-
suant to then 

Page 3, line 26, delete everything.after "1" and insert a period 

Page 3, delete lines 27 to 29 

Pages 3 and 4, delete section 5 

Page 4, line 9, delete. "Subdivision 1. [REQUIREMENT; VOLUNTARY 
REPORTING.] (a)" -

Page 4, line 11, after "a" insert "school district" and delete "under 
section 124.246," 



1938 JOURNAL OF THE SENATE 

Page 4, delete lines 17 to 36 

Page 5, delete lines 1 and 2 

Page 5, delete sections 7 and 8 

[37THI>AY 

Page 6, line 30, delete "4" and insert "j" and delete '', clause (c)" 

Renumber the sections in sequence 

Amend the title as follows: ' 

Page 1, line 5, delete "providing" 

Page I, line 6, delete "penalties;" 

And when so amended the bill do pass and be re-referred to the Com• 
mittee on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1188, 1223, 1296, 1441, 760,852, 748, 1426, 1044 and 156 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 1390, 354, 955, 1009, 947, 1170, 1267, 31, 332 and 1120 
were read the second time. 

MOTIONS AND RESOWTIONS 

Mr. Ramstad moved that his name be stricken as a co-author to S. E No. 
220. The motion prevailed. 

Mr. Berg moved that the name of Mr. Morse be added as a co-author to 
S.E No. 717. The motion prevailed. 

Mr. Marty moved that the name of Mrs. Adkins be added as a co-author 
to S.E No. 780. The motion prevailed. · 

Mr. Pogemiller moved that the name of Mr. Dicklich be added as a co• 
author to S. E No. 1468. The motion prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.E No. 1472. The motion prevailed. 

Mr. Peterson, R. W. moved that the name of Mr. Dav.is be added as a co­
author to S.E No. 1492. The motion prevailed. 

Mr. Novak moved that the name of Mr. Laidig be added as a co-author 
to S. E No. 1495. The motion prevailed. 

Mr. Knutson introduced-

Senate Resolution No. 61: A Senate resolution congratulating Catherine 
Jean Dimond for receiving the Young American Award from the Viking 
Council Boy Scouts of America. · 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott and Messrs. Jude and Ramstad introduced-

Senate Resolution No. 62: A Senate resolution congratulating Dr. Hedi 
Oplesch for receiving the Cross of the Order of Merit of the Federal Republic 
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of Germany. 

Referred to the Committee on Rules and Administration. 

Messrs. Pogemiller, Luther. and Moe, R. D. introduced-

Senate Concurrent Resolution No. 10: A Senate concurrent resolution 
relating to the legislature; requiring a study of broadcasting the proceedings 
and hearings of the Senate and House of Representatives. 

Referred to the Committee on Rules and Administration. 

Mr. Metzen moved that S.F. No. 1428, No. 162 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

CALENDAR 
H.F. No. 499: A bill for an act relating to metropolitan government; 

changing the treatment of current value credits and modifying the cost 
allocation system of the metropolitan waste control commission; providing 
for a reserve fund for the commission; authorizing appointment of advisory 
committees by the commission; authorizing an implementation period for 
transition to a new cost allocation system; amending Minnesota Statutes 
1986, sections 473.511, subdivision 4; and 473.517, subdivisions I, 2, 3, 
and 9; repealing Minnesota Statutes 1986, section 473.517, subdivisions 
4, 5, and 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.l 
Anderson Davis Jude 
Beckman DeCramer Knaak 
Belanger Dick.Heh Knutson 
Benson Diessner Kroening 
Berg Frank Laidig 
Berglin Frederick Langseth 
Bernhagen Frederickson. D.J. Lantry 
Bertram Frederickson. D.R. Larson 
Brandl Freeman Marty 
Brataas Gustafson McQuaid 
Chmielewski Hughes Mehrkens 
Cohen Johnson, D.E. Merriam 

Metun 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramslad 

So the bill passed and its. title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.F. No. 200: A bill for an act relating to abuse and neglect reporting; 
providing a standard for the disclosure of a reporter's name under the child 
abuse reporting act and the vulnerable adults reporting act; amending Min­
nesota Statutes 1986, sections 626.556, subdivision II; and 626.557, sub­
division 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
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Dahl Johnson, D.l 
Davis Jude 
DeCramer Knaak 
Dick.lich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson,_ D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther "' 
Hughes Marty 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Mo..e 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 
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Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spew­
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Willet 

H.F. No. 839: A bill for an act relating to public safety; local emergency 
telephone service; requiring automatic location identification for public 
safety answering points; amending Minnesota Statutes 1986, section 403.02, 
subdivision 6, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langselh 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Mr. Davis voted in the negative. 

Moe, R.D. 
Mo..e 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renoeke 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Th.ylor 
Vickerman 
Waldnrf 
Wegscheid 
Willet 

H.E No. 1028: A bill for an act relating to labor; regulating mediation, 
fact finding, and other functions of the bureau of mediation services; pro­
viding for violations of the labor union democracy act; amending Minnesota 
Statutes 1986, sections 179.02, subdivision 2, and by adding a subdivision; 
179.07; 179.08; 179.083; 179.22; 179.38; proposing coding for new law 
in Minnesota Statutes, chapter 179; repealing Minnesota Statutes 1986, 
sections 179.05; ,179.23; and 179.24. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Moe, D.M. Samuelson 
Anderson DeCramer Knutson - Moe, R.D. Schmitz 
Beckman Dicklich Kroening Morse Solon 
Belanger Diessner Laidig Novak Spear 
Benson Frank Langseth Olson Storm 
Berg Frederick Lantry Pehler Stumpf 
Berglin Frederickson, D.l Larson Peterson, D. C. Tuylor 
Bernhagen Frederickson,_ D.R. Lessard Peterson, R. 'W Vickerman 
Bertram Freeman Luther Piper Waldorf 
Brandl Gustafson. Marty Pogemiller · Wegscheid 
Brataas Hughes McQuaid Purfeerst WiIJet 
Chmielewski Johnson, D.E. Mehrkens Ramstad 
Cohen Johnson. D.l Merriam Reichgott 
Dl\hl Jude Metzen Renneke 

So the bill passed and its title was agreed to. 

H.E No. 1049: A bill for an act relating to laboG regulating the admin­
istration of the occupational safety and health act; clarifying employee 
rights to sue; amending Minnesota Statutes 1986, sections 182.659, sub­
divisions 6 and 8; 182.661, by adding a subdivision; 182.666, subdivisions 
I, 2, 4, 5, and 6; and 182.669, subdivision I. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage· of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Andenon 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis . Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 

. Frank Langseth 
Frederick Lantry 
Frederickson, D.1 Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 
Jude · Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1'1mpf 
Tuylor 
Vickerman 
Waldorf 
Wegscbeid 
Willet 

S.E No. 922: A bill for an act relating to horse racing; regulating license 
suspensions and revocations of class C licenses; modifying the time periods 
and dollar limitations used to trigger contested case hearings; requiring 
rules that prohibit horses from carrying foreign substances when they race; 
requiring medical testing fee rules; making permanent the statutory pro­
visions authorizing the use of certain medications; amending Minnesota 
Statutes 1986, sections 240.08, subdivision 5; 240.16, subdivision I; 240.22; 
240.24, subdivisions I and 3; and Laws 1985, chapter 211, section 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 

=in Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer Knutson 
Dick.lich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Ludter 
Gustafson Many 
Hughes McQuaid, 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Moe, R.D. 
Mor>e 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfoent 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

[37THi.>AY 

Schmitz 
Sokm 
Spear 
Storm 
Stumpf 
'Illylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.E No. 235: A bill for an act relating to education; allowing certain 
districts to mail summaries of the school board proceedings rather than 
publish them; amending Minnesota Statutes 1986, section 123.33, by add­
ing a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Many 
Hughes McQuaid 
Johnson, D.E. Mehrtens • 
Johnson. D.J. Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Moe,R.D. 
Mone 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Pererson, R. W. 
Piper 
Pogemillcr 
Purfoent 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
'Illylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

S.E No. 235: A bill for an act relating to missing children; requiring 
schools to develop policies on notifying parents whose children are absent 
from school; requiring that certain documents be provided to schools when 
new students enroll; proposing coding for new law in Minnesota Statutes, 
chapter 123. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays I, as follows: 

Those who voted in the affirmative were: 



37THDAY] THURSDAY, APRIL 23, 1987 1943 

Adkins Davis Knaak Moe, R.D. Schmitz 
Anderson DeCramer Knutson Morse Solon 
Bed<man Dicldich Kroening Novak Spear 
Belanger Diessner Laidig Olson Storm 
Benson Frank Langseth Pehler . Stumpf 
Berg Frederick Lantty Peterson. D. C. Tuylor 
Berglin Frederickson, Ill Larson Peterson, R. w. Vickerman 
Bernhagen Frederickson. D.R. Lessard Piper Waldorf 
Bertram Freeman Luther Pogemiller Weg,cheid 
Brandl Gustafson Marty Puri:erst Willet 
Brataas Hughes McQuaid Ramstad 
Chmielewski Johnson, D.E. Mehrkeos Reichgott 
Cohen Johnson. D.l Metzen Renneke 
Dahl Jude Moe, D.M. Samuelson 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 750: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public water in East Grand Forks, 
Polk county. 

Was read the third time and placed on its final passage. 

The question was taken on t!Je passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckmao 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielew.ski 
Cohen 
Dahl 

Davis Knaak 
DeCramer Knutson 
DidcJich Kroening 
Diessner Laidig 
Frank Lantty 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, Ill Metzen 
Jude Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Pe1erson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Tuylor 
Vickerman 
Waldorf 
Weg,cheid 
Willet 

S.E No. 345: A bill for an act relating to environment; prohibiting the 
use of certain pesticides; proposing coding for new law in Minnesota Stat­
utes, chapter 18A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage .of the bill. 

The roll was calle.d, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Jude Metzen 

Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purreerst 
Ramstad 
Reichgott 
Rem.eke 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

[37THDAY 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
lltylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

Mr. Moe, R. D. moved that the Senate take up the Consent Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

CONSENT CALENDAR 

H.E No. l042: A bill for an act relating to motor carriers; exempting 
drivers of intrastate charter carriers from having in possession a medical 
examiner certificate if the driver has a school bus endorsement; amending 
Minnesota Statutes 1986, section 221.03 I, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Jude 
Davis Knaak 
DeCramer Knutson 
Dick.Heh Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Ramstad 
Reichgou 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

H.E No. 557: A bill for an act relating to state departments and agencies; 
renaming the mental retardation division of the department of human serv­
ices; amending Minnesota Statutes 1986, section 245 .072. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays O, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Jude Merriam 
Anderson Davis Knaak Metzen 
Beckman DeCramer Knutson Moe, R.D. 
Belanger Dicklich Kroening Morse 
Benson Oiessner Laidig Novak 
Berg Frank Langseth Olson 
Berglin Frederick Lantry Pehler 
Bernhagen Frederickson., D.J. Larson Peterson, D.C. 
Bertram Frederickson, D.R. Lessard Pelerson, R. W. 
Brandl Freeman Luther Piper · 
Bra1aas Gustafson Marty Purfeerst 
Chmielewski Hughes McQuaid Ramstad 
Cohen Johnson, D.E. Mehrkens Reichgott 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
Willet 

1945 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 678, which the committee recommends to pass. 

S.F. No. 863, which the committee recommends to pass with the following 
amendments offered by Messrs. Wegscheid and Pehler: 

Mr. Wegscheid moved to amend S.F. No. 863 as follows: 

Page 2, line 4, after the period, insert "The assignment of racing days 
and times of racing to a facility licensed under section 1 may not prevent 
the commission from assigning to a racetrack in existence on January 1, 
1987, the same or overlapping days or times." 

Page 2, line 5, delete "thoroughbred" and insert "nonstandard-bred" 

The motion prevailed. So the amendment was adopted. 

Mr. Pehler moved to amend S.F. No. 863 as follows: 

Page 1, after line 23, insert: 

"An application for an additional class A license within the seven-county 
metropolitan area may not delay or adversely affect an application for a 
class A license for a facility to be located outside the seven-county met­
ropolitan area. H 

The motion prevailed. So the amendment was adopted. 

S.F. No. 283, which the committee recommends progress subject to the 
following motions: 

Mr. Spear moved to amend S. F. No. 283 as follows: 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, line 3, delete everything before "prohibiting" 

Page I, line 4, before the first semicolon, insert "by a pregnancy coun­
seling service" 

The motion prevailed. So the amendment was adopted. 
Mr. Spear then moved to amend S.F. No. 283 as follows: 
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Page I, delete lines 9 to 13 
Renumber the subdivisions in sequence 

The motion prevailed. So the amendment was adopted. 

The question was taken on the recommendation to pass S.E No. 283. 

The roll was called, and there were yeas 31 and nays 32, as follows: 

Those who voted in the affirmati~e were: 
Anderson 
Berg 
Berglin 
Brandl 
Brataas 
Cohen 
DeCramer 

Dicldich 
Diessner 
Frederick 
Freeman 
Lantry 
Luther 
Marty 

Merriam 
Moe, D.M. 
Moe, R.D. 
Mor>e 
Novak 
Peterson, D. C. 
Peterson. R. W. 

Those who voted in the negative were: 
Adkins Davis Jude 
Beckman Frank Knaak: 
Benson Frederickson, D.J. Kroening 
Bernhagen Gustafson Laidig 
Bertram Hughes Langseth 
Chmielewski Johnson, D.E. Larson 
Dahl Johnson, D.J. Lessard 

Piper 
Pogemiller 
Purfeer.;t 
Ramslad 
Reichgott 
Solon 
Spear 

McQuaid 
Mehrkens 
Olsoo 
Pehler 
Renneke 
Samuelson 
Schmitz 

Storm 
Tuylor 
Willet 

Stumpf 
Vickerman 
Waldon 
Wegscbeid 

The motion did not prevail. S.E No. 283 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Peterson, R.W. introduced-

S.E No. 1498: A bill for an act relating to taxation; restricting the motor 
vehicle excise tax exemption for vehicles purchased for resale; amending 
Minnesota Statutes 1986, sections 168.27, subdivision 16; and 297B.035, 
subdivision I. 

Referred to the Committee on Transportation. Mr. Peterson, R. W. ques­
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Mr. Mehrkens introduced-

S.E No. 1499: A bill for an act relating to unemployment compensation; 
benefit requalification after voluntary quit or discharge for misconduct; 
amending Minnesota Statutes 1986, section 268.09, subdivision I. 

Referred to the Committee on Employment. 

Mr. Purfeerst introduced-

S. E No. 1500: A bill for an act relating to firearms safety; increasing 
the age under which a firearms safety course and certificate are required; 
amending Minnesota Statutes .1986, section 97B.021, subdivision I. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Metzen introduced-

S. F. No. 150 I: A bill for an act relating to state government; transferring 
the powers and duties of the department of health and its commissioner 
with respect to the regulation of health maintenance organizations to the 
department of commerce and its commissioner; making various technical 
changes; amending Minnesota Statutes 1986, sections 62D.01, subdivision 
2; 62D.02, subdivisions 2, 8, and 12; 62D.03; 62D.04, subdivisions I and 
2; 620.06, subdivision 2; 62D.07, subdivision 2; 62D.08, subdivisions I, 
2, and 3; 62D. IO, subdivision 4; 62D. II, subdivision 2; 620. 12, subdi­
visions I, 2, and 9; 620.14, subdivisions I, 3, 5, and 6; 620.15, subdi­
visions I and 4; 62D. I 6; 620. 17; 620. 18; 620. I 9; 62D. 20; 62D. 21; 620. 22, 
subdivisions 4 and 10; 62D.24; and 620.30, subdivisions I and 3; repealing 
Minnesota Statutes 1986, section 620.02, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Storm introduced-

S. F. No. 1502: A bill for an act relating to education; removing the not 
for profit requirement for certain schools in connection with tax deductions; 
amending Minnesota Statutes 1986, section 290.089, subdivision 2. 

Referred to the Committee on Education. 

Messrs. Purfeerst, Langseth and Novak introduced-

S. F. No. 1503: A bill for an act relating to transportation; providing 
increases in taxes on motor vehicles and on gasoline and special fuel; 
increasing driver license fees; providing for the deposit of receipts from ' 
the motor vehicle excise tax; amending Minnesota Statutes 1986, sections 
168.013, by adding a subdivision; 171.02, subdivision 3; 171.06, subdi­
vision 2; 296.02, subdivision lb; 296.025, subdivision I; and 297B.09, 
subdivision 2. 

Referred to the Committee on Transportation. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, April 27, 1987. The motion prevailed. 

Patrick .E. Flahaven, Secretary of the Senate 




