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THIRTY-SIXTH DAY 

St. Paul, Minnesota, Wednesday, April 22, I 987 

The Senate met at 12 :00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mrs. McQuaid imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Hal Hoekstra. 

The roll was called, and the following Senators answered to their names: 
Adkins Dahl Jude Merriam Reichgott 
Anderson Davis Knaak Metzen Renneke 
Beckman DeCramer Knutson Moe, D. M. Samuelson 
Belanger Dicklich Kroening Moe, R.D. Schmitz 
Benson Diessner Laidig Morse Solon 
Berg Frank Langseth Novak Spear 
Berglin Frederickson, O.J. Lantry Olson Storm 
Bernhagen Frederickson, D.R. Larson Pehler Stumpf 
Bertram Freeman Lessard Peterson. D.C. Vickerman 
Brandl Gustafson Luther Peterson, R. W Waldorf 
Brataas Hughes Marty Piper Willet 
Chmielewski Johnson, D.E. McQuaid Pogemiller 
Cohen Johnson. D.J. Mehrkens Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com­
mittee indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April I 6, 1987 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 128, 291, 
279 and 403. 

Sincerely, 

Rudy Perpich, Governor 
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April 20, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. E No. 457. 

Sincerely, 

Rudy Perpich, Governor 

April 17, 1987 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 987 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. I 987 1987 
128 27 April 16 April 17 
279 28 April 16 April 17 
291 29 April 16 April 17 
403 30 April 16 April 17 

II 31 April 16 April 17 
23 32 April 16 April 17 

202 33 April 16 April 17 
348 34 April 16 April 17 
400 35 April I 6 April 17 
424 36 April 16 April 17 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 9, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Hazardous Substance Injury Compen­
sation Board is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Ralph E. Deger, 717 W. 41st St., Hibbing, St. Louis County, has been 
appointed by me, effective April 14, 1987, for a term expiring the first 
Monday in January, 1989. 

(Referred to the Committee on Judiciary.) 
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Sincerely, 

Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the fol\owing 
Senate File, herewith returned: S. F. No. 73. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1987 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 8: A House concurrent resolution com­
memorating the life and work of John Mariucci. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1987 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 8 be laid 
on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of three members of the House, on the amendments adopted by the House 
to the following Senate File: 

S.F. No. 38: A bill for an act relating to alcoholic beverages; permitting 
certain transactions by brewers and wholesalers; authorizing cities to issue 
temporary off-sale licenses for the sale of vintage wine at auctions; amend­
ing Minnesota Statutes 1986, sections 340A.308; and 340A.405, by adding 
a subdivision. 

There has been appointed as such committee on the part of the House: 

Jacobs, Ogren and Bennett. 

Senate File No. 38 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1987 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of three members of the House, on the amendments adopted by the House 
to the following Senate File: 
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S.E No. 397: A bill for an act relating to elections; setting times for 
changing election precincts and redistricting certain election districts; 
amending Minnesota Statutes 1986, sections 204B.14, subdivision 3; and 
375 .025, subdivision I; proposing coding for new law in Minnesota Stat­
utes, chapter 204B. 

There has been appointed as such committee on the part of the House: 

Scheid. Osthoff and Knickerbocker. 

Senate File No. 397 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1987 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 31,119,217,532,170,457, 
596, 1009, 561, 1225, 1267, 642, 1054, 1112, 904,947, 1371, 1120, 
1170 and 1213. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1987 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 31: A bill for an act relating to labor; prohibiting the charging 
of a fee in connection with a job application; providing penalties; proposing 
coding for new law in Minnesota Statutes, chapter 18 I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 176, now on General Orders. 

H.E No. 119: A bill for an act relating to employment; providing the 
option for certain employees at a state university to obtain state employee 
fringe benefits; amending Minnesota Statutes 1986, section 43A.27, by 
adding a subdivision. 

Referred to the Committee on Governmental Operations. 

H.E No. 217: A bill for an act relating to traffic regulations; providing 
for the operation by police departments and sheriff's offices of specially 
marked vehicles for highway traffic law enforcement; amending Minnesota 
Statutes 1986, section 169.98, subdivision I, and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1188. 

H.E No. 532: A bill for an act relating to public safety; motorized bi­
cycles; establishing standards for the safe operation of motorized bicycles; 
amending Minnesota Statutes I 986, sections 65B.001, by adding a sub­
division; 65B.43, subdivision 13; 168.01 I, subdivision 27; 169.01, sub­
division 4a; 169.223; I 71.01, subdivision 20; and I 71.02, subdivision 3. 



36THDAYJ WEDNESDAY, APRIL 22, 1987 1673 

Referred to the Committee on Finance. 

H.F. No. 170: A bill for an act relating to firearms; allowing ammunition 
manufacturers to possess machine guns for ammunition testing purposes; 
permitting certain licensed dealers and ·manufacturers to own or possess 
machine guns and short-barreled shotguns for certain purposes; amending 
Minnesota Statutes 1986, section 609.67, subdivisions 3 and 4. 

Referred to the Committee on Judiciary. 

H.F. No. 457: A bill for an act relating to retirement; public employees 
retirement association administrative changes; privacy of certain member­
ship data; amending Minnesota Statutes 1986, sections 353 .01, subdivi­
sions 2b and 20; 353.03, subdivision 3; 353.27, subdivisions 4, IO, and 
12; 353.28, subdivision 5; 353.29, subdivision 8; 353.33, by adding a 
subdivision; 353.34, by adding a subdivision; 353.36, subdivision 2; 353.64, 
subdivisions 1 and 2; 353.656, subdivision 6, and by adding a subdivision; 
and 353.657; proposing coding for new law in Minnesota Statutes, chapter 
13; repealing Minnesota Statutes 1986, section 353.64, subdivision 6. 

Referred to the Committee on Governmental Operations. 

H.F. No. 596: A bill for an act relating to jails; providing for the detention 
and confinement of minors subject to prosecution as adults; amending 
Minnesota Statutes 1986, sections 641. 14; and 636.07. 

Referred to the Committee on Judiciary. 

H.F. No. 1009: A bill for an act relating to transportation; providing for 
standards for special transportation service; requiring changes in the ad­
ministration of special transportation service in the metropolitan area; 
amending Minnesota Statutes 1986, sections 174.30, subdivisions 1, 2, 4, 
6, 7, and by adding subdivisions; 473.386, subdivisions 1, 2, 3, 4, and 6; 
repealing Minnesota Statutes 1986, section 473.386, subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1108, now on General Orders. 

H.F. No. 561: A bill for an act relating to government data; providing for 
access to data by protection and advocacy· systems; amending Minnesota 
Statutes 1986, section 13.89. 

Referred to the Committee on Judiciary. 

H.F. No. 1225: A bill for an act relating to employment; requiring certain 
employers to make available a plan of health care coverage to all employees; 
proposing coding for new law in Minnesota Statutes, chapter 177. 

Referred to the Committee on Employment. 

H.E No. 1267: A bill for an act relating to insurance; regulating invest­
ments of domestic companies; defining terms; providing additional in­
vestment authority; amending Minnesota Statutes 1986, section 60A. l l, 
subdivisions 10 and 26. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1206, now on General Orders. 

H.F. No. 642: A bill for an act relating to human services; prohibiting 
licensing of supportive living residences; requiring monitoring of facilities; 
providing for various levels of care for persons with mental illness; directing 
the commissioner of human services to review and alter rules relating to 
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residential care facilities for persons with mental illness; requiring study 
of housing needs for persons with mental illness; prohibiting payment to 
newly-licensed facilities having more than four residents with mental ill­
ness; amending Minnesota Statutes 1986, sections 245.802, subdivision 
la, and by adding subdivisions; 256D.01, by adding a subdivision; and 
256D.37, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

H.E No. 1054: A bill for an act relating to vocational rehabilitation; 
limiting grants to sheltered workshops; providing for use of community­
based employment; regulating and defining vocational rehabilitation pro­
grams; amending Minnesota Statutes 1986, sections 129A.01; 129A.03; 
129A.06; 129A.07; and 129A.08. 

Referred to the Committee on Health and Human Services. 

H.E No. 1112: A bill for an act relating to human services; defining 
directors, officers, and partners as vendors of medical care for the purpose 
of medical assistance; allowing the commissioher to charge interest on 
money recovered from certain medical assistance providers; allowing sanc­
tion authority; amending Minnesota Statutes 1986, sections 256B.02, sub­
division 7; 256B.064, subdivision le; and 256B.27, subdivisions 3 and 4. 

Referred to the Committee on Finance. 

H.E No. 904: A bill for an act relating to human services; requiring 
notification to spouse of nursing home resident; amending Minnesota Stat­
utes 1986, section 256B.48, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

H.E No. 947: A bill for an act relating to state lands; authorizing private 
sales of certain tax-forfeited land in St. Louis county. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 940, now on General Orders. 

H.E No. 1371: A bill for an act relating to courts; specifying certain 
locations for holding court in Ramsey county; proposing coding for new 
law in Minnesota Statutes, chapter 488A. 

Referred to the Committee on Judiciary. 

H.E No. 1120: A bill for an act relating to grain grading and testing; 
providing that state grades and test results may be the basis for market 
price; amending Minnesota Statutes 1986, section 17B.05. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1484. 

H.E No. 1170: A bill for an act relating to state government; prohibiting 
certain mandated leaves of absence for state employees; amending Min­
nesota Statutes 1986, section 43A.32, subdivision 2, and by adding a 
subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. I I 65, now on General Orders. 

H.E No. 1213: A bill for an act relating to retirement; teachers retirement 
association; making various changes in the law governing the association 
for the purpose of facilitating administration of retirement benefits and 
contributions; amending Minnesota Statutes 1986, sections 354.05, sub-
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division 35, and by adding a subdivision; 354.06, subdivision I; 354.07, 
subdivision 3; 354.094, subdivision I; 354.44, subdivision 5; 354.46, sub­
division 5; 354.48, subdivision 7; 354.51, subdivision 5; 354.55, subdi­
vision 11; 354.62, subdivision 5, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 13; repealing Minnesota 
Statutes 1986, section 354.44, subdivision la. 

Referred to the Committee on Governmental Operations. 

REPORTS OF COMMITTEES 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to S.F. No. 
583. The motion prevailed. 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1056: A bill for an act relating to natural resources; increasing 
certain game, fish, and related license and other fees; amending Minnesota 
Statutes 1986, sections 84.091, subdivision 3; 97A.4l5, subdivision I; 
97A.475, subdivisions 2, 3, 6, 7, 8, 9, 11, 12, 13, and 20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1986, section 84.091, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses, to 
be issued to residents only, are: 

(I) for harvesting wild rice, $-HI $12 .50; 

(2) for buying and selling wild ginseng, $5; 

(3) for a wild rice dealer's license to buy and sell 50,000 pounds or less, 
$70; and 

(4) for a wild rice dealer's license to buy and sell more than 50,000 
pounds, $250. 

(b) The weight of the wild rice shall be determined in its raw state. 

Sec. 2. Minnesota Statutes 1986, section 97A.065, is amended by adding 
a subdivision to read: 

Subd. 5. [SALE OF FISH EGGS AND FRY] Money received from the 
sale offish eggs and fry is continuously appropriated to the commissioner 
for fish management operations. 

Sec. 3. Minnesoia Statutes 1986, section 97 A.065, is amended by adding 
a subdivision to read: 

Subd. 6. [HUNTER EDUCATION SURCHARGE.] The commissioner 
may only use the revenue from the small game and deer hunter education 



1676 JOURNAL OF THE SENATE [36THDAY 

surcharge for firearms safety and hunter education programs. 

Sec. 4. Minnesota Statutes 1986, section 97A.415, subdivision I, is 
amended to read: 

Subdivision I. [ONE LICENSE PER PERSON.] Only one license of 
each kind may be issued to a person in a license year, except the resident 
and nonresident short-term angling lieeftse licenses, unless authorized by 
commissioner's order. 

Sec. 5. Minnesota Statutes 1986, section 97A.475, subdivision 2, is 
amended to read: 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to 
be issued to residents only, are: 

(I) for persons under age 65 to take small game, $-7 $10; 

(2) for persons age 65 or over, ~ $5; 

(3) to take turkey,~ $12 .50; 

(4) to take deer with firearms, m $20; 

(5) to take deer by archery, m $20; 

(6) to take moose, for a party of not more than four persons, ~ $250; 
and 

(7) to take bear, $U $30. 

Sec. 6. Minnesota Statutes 1986, section 97A.475, subdivision 3, is 
amended to read: 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take small game, $46 $51; 

(2) to take deer with firearms, $100; 

(3) to take deer by archery, $100; 

(4) to take bear, $150; 

(5) to take turkey, $30; and 

(6) to take raccoon, bobcat, fox, coyote, or lynx, ,UOO $125. 

Sec. 7. Minnesota Statutes 1986, section 97A.475, is amended by adding 
a subdivision to read: 

Subd. 4a. [SMALL GAME HUNTER EDUCATION SURCHARGE.] 
Fees for licenses for residents under age 65 to take small game under 
subdivision 2, clause (2), are increased by a surcharge of 25 cents for 
hunter education and firearms safety. 

Sec. 8. Minnesota Statutes I 986, section 97 A.475, is amended by adding 
a subdivision to read: 

Subd. 4b. [DEER LICENSE HUNTER EDUCATION SURCHARGE.] 
Fees for licenses for residents to take deer by firearms or archery under 
subdivision 2, clauses (4) and (5 ), are increased by a surcharge of 50 cents 
for hunter education and firearms safety. 

Sec. 9. Minnesota Statutes 1986, section 97A.475, subdivision 6, is 
amended to read: 



36THDAYJ WEDNESDAY, APRIL 22, 1987 1677 

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to be 
issued to residents only, are: 

(I) to take fish by angling, for persons under age 65, ~ $10; 

(2) to take fish by angling, for persons age 65 and over, $3.50; 

~ ( 3) to take fish by angling, for a combined license for a married 
couple,~ $13.50; all<I 

(4) to take fish by angling, for a period of 24 hours from the time of 
issuance, $4 .50; and 

B1 (5) to take fish by spearing from a dark house, ~ $12. 

Sec. 10. Minnesota Statutes 1986, section 97A.475, subdivision 7, is 
amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, 
to be issued to nonresidents, sltal-l ~ are: 

(I) to take fish by angling, $M $18; 

(2) to take fish by angling, limited to seven consecutive days, W $15; 

(3) to take fish by angling, for three days, $-HJ $12; all<I 

( 4) to take fish by angling, for a family combined license fuf a famtty, 
m..w$30.50; 

(5) to take fish by angling, for a period of 24 hours from the time of 
issuance, $4 .50; and 

(6) to take fish by angling.for a married couple combined license, limited 
to 14 consecutive days, $22.50. 

Sec. 11. Minnesota Statutes 1986, section 97A.475, subdivision 8, is 
amended to read: 

Subd. 8. [MINNESOTA SPORTING.] The commissioner shall issue 
Minnesota sporting licenses to residents only. The licensee may take fish 
by angling and small game. The fee for the license is: 

(I) for an individual, W $15.50; and 

(2) for a combined license for a married couple to take fish, and for one 
spouse to take small game, $M $19.50. 

Sec. 12. Minnesota Statutes 1986, section 97A.475, subdivision 9, is 
amended to read: 

Subd. 9. [FISHING SURCHARGE.] The fees for the following licenses 
must be increased by a surcharge of $2.50: 

(I) resident angling, under subdivision 6, clauses (I), (3), and~ (4); 

(2) nonresident angling, under subdivision 7; 

(3) Minnesota sporting, under subdivision 8; 

(4) nonresident fish houses, under subdivision 12; and 

(5) to net fish for domestic use, under subdivision 13. 

Sec. 13. Minnesota Statutes 1986, section 97A.475, subdivision 11, is 
amended to read: 

Subd. 11. [FISH HOUSES AND DARK HOUSES; RESIDENTS.] Fees 
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for the following licenses are: 

(I) for a fish house or dark house that is not rented, ~ $8; and 

(2) for a fish house or dark house that is rented,~ $18. 

Sec. 14. Minnesota Statutes 1986, section 97A.475, subdivision 12, is 
amended to read: 

Subd. 12. [FISH HOUSES; NONRESIDENT.] The fee for a fish house 
license for a nonresident is~ $19.50. 

Sec. 15. Minnesota Statutes 1986, section 97A.475, subdivision 13, is 
amended to read: 

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PERSONAL 
CONSUMPTION.] The fee for a license to net whitefish and ciscoes in 
inland lakes and international waters for personal consumption is, for each 
net,~ $5. 

Sec. 16. Minnesota Statutes 1986, section 97A.475, subdivision 20, is 
amended to read: 

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap fur-
bearing animals is: 

(I) for persons over age 13 and under age 18, ~ $5; and 

(2) for persons age 18 and older, W $16. 

Sec. 17. Minnesota Statutes 1986, section 97C.305, is amended to read: 

97C.305 [TROUT AND SALMON STAMP.] 

Subdivision 1. [REQUIREMENT.] Except as provided in subdivision 2, 
a person over age 16 and under age 65 required to possess an angling 
license must have a trout and salmon stamp in possession to take fish by 
angling in: 

(I) a stream designated by the commissioner as a trout stream; 

(2) a Jake designated by the commissioner as a trout Jake; or 

(3) Lake Superior. 
Subd. 2. [EXEMPTION.] A trout and salmon stamp is not required for 

a person taking fish by angling under a 24-hour license under section 
97A.475, subdivision 6, clause (4), or subdivision 7, clause (5). 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1986, section 97 A.451, subdivision 1, is repealed. 

Sec. 19. [EFFECTIVE DATE.] 

Except as provided in this section, sections 1 to 16 are effective for the 
licensing year beginning March 1, 1988, and for each licensing year after 
that date. The 24-hour resident and nonresident angling licenses, and the 
nonresident married couple 14-day angling licenses are effective beginning 
June 1, 1987, and for each licensing year after that date." 

Delete the title and insert: 

"A bill for an act relating to natural resources; increasing certain game, 
fish, and related license and other fees; amending Minnesota Statutes 1986, 
sections 84.091, subdivision 3; 97 A.065, by adding subdivisions; 97 A.415, 
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subdivision I; 97A.475, subdivisions 2, 3, 6, 7, 8, 9, II, 12, 13, and 20, 
and by adding subdivisions; and 97C.305; repealing Minnesota Statutes 
1986, section 97A.451, subdivision I.'' 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 388: A bill for an act relating to environment; authorizing the 
pollution control agency to issue administrative orders assessing penalties; 
establishing a hearing procedure; providing for the distribution and ex­
penditure of monetary penalties; amending Minnesota Statutes 1986, sec­
tion 115B.20, subdivisions 2, 3, and 4; proposing coding for new law in 
Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [116.072] [ADMINISTRATIVE PENALTIES FOR HAZ­
ARDOUS WASTE VIOLATIONS.] 

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.] The 
director may issue an order requiring violations to be corrected and ad­
ministratively assessing monetary penalties for hazardous waste violations 
under sections 115.061 and 116.07, and Minnesota Rules, chapter 7045. 
The order must be issued as provided in this section. 

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The di­
rector may issue an order assessing a penalty up to $10,000 for all vio-
lations identified during an inspection. .· 

,lb) In determining the amount of a penalty the director may consider: 

(1) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, 
air, water, land, or other natural resources of the state; 

(3) the history of past violations; 

(4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing 
the violation; and 

(6) other factors as justice may require, if the director specifically iden­
tifies the additional factors in the director's order. 

(c) For a violation after an initial violation, the director shall, in de­
termining the amount of a penalty, consider the factors in paragraph (b) 
and the: 

(l) similarity of the most previous violation and the violation to be 
penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

( 4) response of the person to the most previous violation identified. 
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Subd. 3. [CONTENTS OF ORDER.] An order assessing an administra­
tive penalty under this section shall include: 

( 1) a concise statement of the facts alleged to constitute a violation; 

(2) a reference to the section of the statute, rule, variance, order, stip­
ulation agreement, or term or condition of a permit that has been violated; 

(3) a statement of the amount of the administrative penalty to be imposed 
and the factors upon which the penalty is based; and 

(4) a statement of the person's right to review of the order. 

Subd. 4. [CORRECTIVE ORDER.] (a) The director may issue an order 
assessing a penalty and requiring the violations cited in the order to be 
corrected within 30 calendar days from the date the order is received. 

(b) The person to whom the order was issued shall provide information 
to the director before the 31st day after the order was received demon­
strating that the violation has been corrected or that appropriate steps 
toward correcting the violation have been taken. The director shall deter­
mine whether the violation has been corrected and notify the person subject 
to the order of the director's determination. 

Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the 
director determines that the violation has been corrected or appropriate 
steps have been taken to correct the action, the penalty must be forgiven. 
Unless the person requests review of the order under subdivision 6 or 7 
before the penalty is due, the penalty in the order is due and payable: 

/1) on the 31st day after the order was received, if the person subject 
to the order fails to provide information to the director showing that the 
violation has been corrected or that appropriate steps have been taken 
toward correcting the violation; or 

(2) on the 20th day after the person receives the director's determination 
under subdivision 4, paragraph (b), if the person subject to the order has 
provided information to the director that the director determines is not 
sufficient to show the violation has been corrected or that appropriate 
steps have been taken toward correcting the violation. 

( b) For a repeated or serious violation, the director may issue an order 
with a penalty that will not be forgiven after the corrective action is taken. 
The penalty is due by 31 days after the order was received unless review 
of the order under subdivision 6, 7, or 8 has been sought. 

(c) lnterest at the rate established in section 549.09 begins to accrue 
on penalties under this subdivision on the 31st day after the order with 
the penalty was received. 

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a) Within 30 
days after receiving an order or within 20 days after receiving notice that 
the director has determined that a violation has not been corrected or 
appropriate steps have not been taken, the person subject to an order under 
this section may request an expedited hearing to review the director's 
action. The person to whom the order is directed and the director are the 
parties to the expedited hearing. The director must notify the person to 
whom the order is directed of the time and place of the hearing at least 
20 days before the hearing. The expedited hearing must be held within 30 
days after a request for hearing has been filed with the director unless the 
parties agree to a later date. 
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(b) All written arguments must be submitted within ten days following 
the close of the hearing. The hearihg shall be conducted under th'e con­
ference contested case rules of the office of administrative hearings, as 
modified by this subdivision. The office of administrative hearings may, 
in consultation with the agency, adopt rules specifically applicable to cases 
under this section. 

(c) The administrative law judge shall issue a report making recom­
mendations about the director's action to the director within 30 days fol­
lowing the close of the record. The administrative law judge may not 
recommend a change in the amount of the proposed penalty unless the 
administrative law judge determines that, based on the factors in subdi­
vision 2, the amount of the penalty is unreasonable. 

(d) If the administrative law judge makes a finding that the hearing was 
requested solely for purposes of delay or that the hearing request was 
frivolous, the director may _add to the amount of the penalty the costs 
charged to the agency by the office of administrative hearings for the 
hearing. 

(e) If a hearing has been held, the director may not issue a final order 
until at least five days after receipt of the report of the administrative law 
judge. The person to whom an order is issued may, within those five days, 
comment to the director on the recommendations and the director will 
consider the comments. The final order may be appealed in the manner 
provided in sections 14.63 to 14.69. 

If) If a hearing has been held and a final order issued by the director, 
the penalty shall be paid by 30 days after the date the final order is received 
unless review of the final order is requested under sections 14.63 to /4 .69. 
If review is not requested or the order is reviewed and upheld, the amount 
due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30 days after the 
receipt of an order or within 20 days of receipt of notice that the director 
has determined that a violation has not been corrected or appropriate steps 
have not been taken, the person subject to an order under this section may 
file a petition.in district court for review of the order in lieu of requesting 
an administrative hearing under subdivision 6. The petition shall be filed 
with the court administrator with proof of service on the director. The 
petition shall be captioned in the name of the person making the petition 
as petitioner and the director as respondent. The petition shall state with 
specificity the grounds upon which the petitioner seeks rescission of the 
order, including the facts upon which each claim is based. 

(b) At trial, the director must establish by a preponderance of the evi­
dence that a violation subject to this section occurred, the petitioner is 
responsible for the violation, a penalty immediately assessed as provided 
for under subdivision 5, paragraph /bl or (c), is justified by the violation, 
and the factors listed in subdivision 2 were considered when the penalty 
amount was determined and the penalty amount is justified by those factors. 

Subd. 8. [MEDIATION.] In addition to review under subdivision 6 or 
7, the director is authorized to enter into mediation concerning an order 
issued under this section if the director and the person to whom the order 
is issued both agree to mediation. 

Subd. 9. [ENFORCEMENT.] (a) The attorney general may proceed on 
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behalf of the stale to enforce penalties that are due and payable under this 
section in any manner provided by law for the collection of debts. 

(b) The attorney general may petition the district court to file the ad­
ministrative order as an order of the court. At any court hearing, the only 
issues parties may contest are procedural and notice issues. Once entered, 
the administrative order may be enforced in the same manner as a final 
judgment of the district court. 

/c) If a person fails to pay the penalty, the attorney general may bring 
a civil action in district court seeking payment of the penalties, injunctive, 
or other appropriate relief including monetary damages, attorney fees, 
costs, and interest. 

Subd. IO. [REVOCATION AND SUSPENSION OF PERMIT. J If a person 
fails to pay a penalty owed under this section the agency has grounds to 
revoke or refuse to reissue or renew a hazardous waste permit issued by 
the agency. 

Subd. II. [CUMULATIVE REMEDY] The authority of the agency to 
issue a corrective order assessing penalties is in addition to other remedies 
available under statutory or common law. The payment of a penalty does 
not preclude the use of other enforcement provisions in connection with 
the violation for which the penalty was assessed." 

Delete the title and insert: 

"A bill for an act relating to environm~nt; authorizing the pollution 
control agency to issue administrative orders assessing penalties; estab­
lishing a hearing procedure; providing for the distribution and expenditure 
of monetary penalties; proposing coding for new law in Minnesota Statutes, 
chapter 116." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 346: A bill for an act relating to health; establishing a statewide 
cancer surveillance system; providing for rule authority to administer the 
system and collect and distribute data; appropriating money; amending 
Minnesota Statutes 1986, sections 144.68; and 144.69; proposing coding 
for new law in Minnesota Statutes, chapter 144; repealing Minnesota Stat­
utes 1986, sections 144.66 and 144.67. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.671] [CANCER SURVEILLANCE SYSTEM; 
PURPOSE.] 

The commissioner of health shall establish a statewide population-based 
cancer surveillance system. The purpose of this system is to: 

(I) monitor incidence trends of cancer to detect potential public health 
problems, predict risks, and assist in investigating cancer clusters; 

(2) more accurately target intervention resources for communities and 
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patients and their families; 
( 3) inform health professionals and citizens about risks, early detection, 

and treatment of cancers known to be elevated in their communities; and 

/4) promote high quality research to provide better information for 
cancer control and to address public concerns and questions about cancer. 

Sec. 2. [144.672] [DUTIES OF COMMISSIONER; RULES.] 

Subdivision 1. [RULE AUTHORITY] The commissioner of health shall 
collect cancer incidence information, analyze the information, and conduct 
special studies designed to determine the potential public health signifi­
cance of an increase in cancer incidence. 

The commissioner shall adopt rules to administer the system, collect 
information, and distribute data. The rules must include, but not be limited 
to, the following: 

(J) the type of data to be reported; 

(2) standards for reporting specific types of data; 

(3) payments allowed to hospitals, pathologists, and registry systems to 
defray their costs in providing information to the system; 

(4) criteria relating to contracts made with outside entities to conduct 
studies using data collected by the system. The criteria may include re­
quirements for a written protocol outlining the purpose and public benefit 
of the study, the description, methods, and projected results of the study, 
peer review by other scientists, the methods and facilities to protect the 
privacy of the data, and the qualifications of the researcher proposing to 
undertake the study; 

/5) specification of fees to be charged under section 13 .03, subdivision 
3, for all out-of-pocket expenses for data summaries or specific analyses 
of data requested by public and private agencies, organizations, and in• 
dividU.als, and which are not otherwise included in the commissioner's 
annual summary reports. Fees collected are appropriated to the commis­
sioner to offset the cost of providing the data; and 

(6) establishment of a committee to assist the commissioner in the review 
of system activities. 

Subd. 2. [BIANNUAL REPORT REQUIRED.] The commissioner of health 
shall prepare and transmit to the governor and to members of the legislature 
a biannual report on the incidence of cancer in Minnesota and a compi­
lation of summaries and reports from special studies and investigations 
performed to determine the potential public health significance of an in­
crease in cancer incidence, together with any findings and recommenda• 
lions. The first report shall be delivered by February 1989, with subsequent 
reports due in February of each of the following odd-numbered years. 

Sec. 3. Minnesota Statutes 1986, section 144.68, is amended to read: 

144.68 [RECORDS AND REPORTS REQUIRED.] 

Subdivision I. [PERSON PRACTICING HEALING ARTS.] Every per­
son licensed to practice the hea1ing arts in any form, upon request of the 
state commissioner of health, shall prepare and forward to the commis­
sioner, in the manner and at such times as the commissioner designates, a 
detailed record of each case of FBeligRent efsee.se cancer treated or seen 
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by the person professionally. 

Subd. 2. [HOSPITALS AND SIMILAR INSTITUTIONS.] Every hos­
pital, saeateri1:1m, rn:1rsiHg OOffie medical clinic, medical laboratory, or other 
institution for the hospitalization, clinical or laboratory diagnosis, or care 
of human beings, upon request of the state commissioner of health, shall 
prepare and forward to the commissioner, in the manner and at the times 
designated by the commissioner, a detailed record of each case of malignant 
disease ha¥tng been ff½efeifl cancer. 

Subd. 3. [l~IJ.lORMATION REPORTING WITHOUT LIABILITY.] The 
furnishing of the information required under subdivisions 1 and 2 shall not 
subject the person, hospital, saeaterittm, imrsiRg heme medical clinic, 
medical laboratory, or other plftee institution furnishing the information, 
to any action for damages or other relief. 

Sec. 4. Minnesota Statutes 1986, section 144.69, is amended to read: 

144. 69 [INJ.lORMATIO~I NGT AVAILABLE +O +HE PUBLIC CLAS­
SI FICATJON OF DATA ON INDIVIDUALS.] 

Ne Sifeit rep"'4;- e, f'8FI the,eef, 00f ftftY OOJ>Y ef !he same 8f j>8Ft the,eef, 
shnll be 0fle!I le !he pttl,lie, ft0f shnll ""Y ef !he eentents !heFeef be <lis­
el<>se<I,;,, aft)' manne,, by ""Y efficial e, elefl, e, ether empleyee e, i""'S0ft 
ha¥tng aeees,; the,ete, bt,t all &Itel! infe,matien Notwithstanding section 
13 .05, subdivision 9, data collected on individuals by the cancer surveil­
lance system, including the names and personal identifiers of persons 
required in section 144 .68 to report, shall be eenfidential private and may 
on]y be used for the purposes set forth in sections -1-44-:-ee te J and 2 and 
144.68 and 144.69. And any 5""h disclosure other than is provided for in 
sections -144,ee le I and 2 and 144.68 and 144.69, is he,el>y declared to 
be a misdemeanor and punishable as such. Ne Except as provided by rule, 
and as part of an epidemiologic investigation, an officer or employee of 
the eeai'6 5ft£tY commissioner of health may interview ftftj' paHeHt patients 
named in any such report, Hef -a FelatiYe or relatives of any such patient, 
-t:HtteSS- only after the consent of the attending physician fHtti or surgeon is 
fifst obtained. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1986, sections 144.66 and 144.67, are repealed. 

Sec. 6. [APPROPRIATION.] 

$1,520,000 is appropriated from the general fund to the commissioner 
of health to implement the provisions of sections 1 to 4, to establish a 
statewide cancer surveillance system, to develop and maintain a comput­
erized record linkage system, to manage and analyze the data, and to 
conduct follow-up investigations on clusters of disease and unusual case 
distributions identified by the system, to be available until June 30, 1989. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment. Section 
6 is effective July I, 1987." 

Delete the title and insert: 

"A bill for an act relating to health; establishing a statewide cancer 
surveillance system; providing for rule authority to administer the system 
and collect and distribute data; appropriating money; amending Minnesota 



36TH DAY] WEDNESDAY, APRIL 22, 1987 1685 

Statutes 1986, sections 144.68; and 144.69; proposing coding for new law 
in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1986, 
sections 144.66 and 144.67." 

And when so amended the bill do pass and be re 0 referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.f No. 1396: A bill for an act relating to human services; setting forth 
appeal procedure for recipients of case management services; ameqding 
Minnesota Statutes 1986, sections 256.045, subdivisions I, 3, 4, 5, 6, 7, 
and 10, and by adding a subdivision; repealing Minnesota Statutes 1986, 
section 256.045, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "2" and insert "3" 

Page 1, line 16, after "5" insert ", and section 4" 

Page 2, line 30, strike "2 or" and after "3" insert "or section 4" 

Page 3, after line 17, insert: 

"Sec. 4. Minnesota Statutes 1986, section 256.045, is amended by add­
ing a subdivision to read: 

Subd. 4a. [CASE MANAGEMENT APPEALS.] Any recipient of case 
management services pursuant to section 2568.092, subdivisions 1 to I b, 
who contests the local agency's action or failure to act in the provision of 
those services, other than a failure tO act with reasonable promptness or 
a _suspension, reduction, denial or termination of services, must submit a 
written request for review to the local agency. The local agency shall inform 
the commissioner of the receipt of a request for review when it is submitted 
and shall schedule a conciliation conference. The local agency shall notify 
the recipient, the commissioner, and all interested persons of the time, date, 
and location of the conciliation conference. The commissioner shall des­
ignate a repreSentative to be present at the conciliation conference to assist 
in the resolution of the dispute without the need for a hearing. Within 30 
days, the local agency shall conduct the conciliatio.n conference and inform 
the recipient in writing of the action the local agency is going to take and 
when that action will be taken and notify the recipient of the right to a 
hearing under this subdivision. The conciliation conference shall be con­
ducted in a manner consistent with the procedures for reconsideration of 
an individual service plan or an individual habilitation plan pursuant to 
Minnesota Rules, parts 9525.0075, subpart 5, and 9525.0/05, subpart 6. 
If the county fails t.o conduct the conciliation conference and issue its 
report within 30 days, or. at any time up to 90 days after the conciliation 
conference is held, a recipient may submit to the commissioner a written 
request for a hearing before a state human services referee to determine 
whether case management services have been provided in accordance with 
applicable laws and rules or whether the local agency has assured that 
the services identified in the recipient's individual service plan have been 
delivered in accordance with the laws and rules governing the provision 
of those services. The state human services referee shall recommend an 
order to the-commissione,;·who shall, in accordance with the procedure in 
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subdivision 5, issue a final order within 60 days of the receipt of the request 
for a hearing, unless the commissioner refuses to accept the recommended 
order, in which event a final order shall issue within 90 days of the receipt 
of that request. The order may direct the local agency to take those actions 
necessary to comply with applicable laws or rules . ., 

Page 3, line 18, delete "4" and insert "5" 

Pages 3 to 5, delete section 5 

Page 5, line 11, after "subdivision 3" insert "or section 4" 

Page 5, line 17, strike "2 or" and after "3" insert "'or section 4" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 582: A bill for an act relating to health; allowing health main­
tenance organizations to adjust premiums paid based on actual health serv­
ices utilization; amending Minnesota Statutes 1986, section 62D.04, sub­
division I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 62D.04, subdivision I, is 
amended to read: 

Subdivision I. Upon receipt of an application for a certificate of authority, 
the commissioner of health shall determine whether the applicant for a 
certificate of authority has: 

(a) demonstrated the willingness and potential ability to assure that health 
care services will be provided in such a manner as to enhance and assure 
both the availability and accessibility of adequate personnel and facilities; 

(b) arrangements for an ongoing evaluation of the quality of health care; 

( c) a procedure to develop, compile, evaluate. and report statistics relating 
to the cost of its operations, the pattern of utilization of its services, the 
quality, availability and accessibility of its services, and such other matters 
as may be reasonably required by regulation of the commissioner of health; 

( d) reasonable provisions for emergency and out of area health care 
services; 

(e) demonstrated that it is financially responsible and may reasonably be 
expected to meet its obligations to enrollees and prospective enrollees. In 
making this determination, the commissioner of health may consider: 

( I) the financial soundness of its arrangements for health care services 
and the proposed schedule of charges used in connection therewith; 

(2) the adequacy of its working capital; 

(3) arrangements which will guarantee for a reasonable period of time 
the continued availability or payment of the cost of health care services in 
the event of discontinuance of the health maintenance organization; 
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(4) agreements with providers for the provision of health care services; 
and 

(5) any deposit of cash or securities submitted in accordance with section 
62D.041. 

(f) demonstrated that it will assume full financial risk on a prospective 
basis for the provision of comprehensive health maintenance services, in­
cluding hospital care; provided, however, that the requirement in this par­
agraph shall not prohibit the following: 

( 1) a health maintenance organization from obtaining insurance or mak­
ing other arrangements (i) for the cost of providing to any enrollee com­
prehensive health maintenance services, the aggregate value of which ex­
ceeds $5,000 in any year, (ii) for the cost of providing comprehensive health 
care services to its members on a nonelective emergency basis, or while 
they are outside the area served by the organization, or (iii) for not more 
than 95 percent of the amount by which the health maintenance organi­
zation's costs for any of its fiscal years exceed 105 percent of its income 
for such fiscal years; and 

(2) a health maintenance organization from having a provision in a 
group health maintenance contract allowing an adjustment of premiums 
paid based upon the actual health services utilization of the enrollees 
covered under the contract, except that at no time during the life of the 
contract shall the contract holder fully self-insure the financial risk of 
health care services delivered under the contract. Risk sharing arrange­
ments shall be subject to the requirements of sections 62D.01 to 62D.30. 

(g) otherwise met the requirements of sections 62D.0I to 62D.29. 

Sec. 2. Minnesota Statutes 1986, section 62D.08, subdivision 3, is amended 
to read; 

Subd. 3. Such report shall be on forms prescribed by the commissioner 
of health, and shall include: 

(a) A financial statement of the organization, including its balance sheet 
and receipts and disbursements for the preceding year certified by an in­
dependent certified public accountant, reflecting at least (I) all prepayment 
and other payments received for health care- services rendered, (2) expen­
ditures to all providers, by classes or groups of providers, and insurance 
companies or nonprofit health service plan corporations engaged to fulfill 
obligations arising out of the health maintenance contract, ftll<i (3) ex­
penditures for capital improvements, or additions thereto, including but not 
limited to construction, renovation or purchase of facilities and capital 
equipment, and (4) a supplementary statement of assets, liabilities, pre­
mium revenue and expenditures for risk sharing business under section 
62D.04, subdivision 1, on forms prescribed by the commissioner; 

(b) The number of new enrollees enrolled during the year, the number 
of enrollees as of the end of the year and the number of enrollees terminated 
during the year; 

(c) A summary of information compiled pursuant to section 620.04, 
subdivision I, clause ( c) in such form as may be required by the commis­
sioner of health; 

( d) A report of the names and addresses of all persons set forth in section 
62D.03, subdivision 4, clause (c) who were associated with the health 



1688 JOURNAL OF THE SENATE [36TH DAY 

maintenance organization or the major participating entity during the pre­
ceding year, and the amount of wages, expense reimbursements, or other 
payments to such individuals for services to the health maintenance organ­
ization or the major participating entity, as those services relate to the 
health maintenance organization, including a full disclosure of all financial 
arrangements during the preceding year required to be disclosed pursuant 
to section 62D.03, subdivision 4, clause (d); and 

(e) Such other information relating to the performance of the health 
maintenance organization as is reasonably necessary to enable the com­
missioner of health to carry out the duties under sections 62D.01 to 62D.29. 

Sec. 3. Minnesota Statutes 1986, section 62D. IO, is amended by adding 
a subdivision to read: 

Subd. 6. Health maintenance organization contracts under section 62D.04, 
subdivision I, shall include a clear statement of the risk sharing 
arrangement." 

Delete the title and insert: 

"A bill for an act relating to health; allowing health maintenance organ­
izations to adjust premiums based on actual health services utilization; 
amending Minnesota Statutes 1986, sections 62D.04, subdivision I; 62D.08, 
subdivision 3; and 62D. IO, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 789: A bill for an act relating to human services; establishing 
prepaid health plans under medical assistance; appropriating money; amending 
Minnesota Statutes 1986, sections 256.045, subdivision 3; 256B.02, by 
adding a subdivision; 256B. I 9, subdivision I; 256B.69, by adding subdi­
visions; 256D.03, subdivision 4; proposing coding fornew law in Minnesota 
Statutes, chapter 256B; repealing Minnesota Statutes 1986, section 256.966. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, delete "For persons" 

Page 2, delete lines 5 and 6 

Page 2, line 7, delete "the responsibility of the prepaid health plan." 
and insert "The prepaid health plan must notify the ombudsman on the 
same day of any complaint made under section 62D.J I by persons enrolled 
in a prepaid health plan under chapter 256B or 256D. At the time a 
complaint is made, the prepaid.health plan must notify the recipient of the 
name and telephone number of the ombudsman. Recipients may request 
the assistance of the ombudsman in the complaint system process." 

Page 2, line 9, after the period, insert "The ombudsman may waive the 
requirement that the complaint system procedures be exhausted prior to 
an appeal if the ombudsman determines that the complaint must be resolved 
expeditiously in order to protect the recipient's health." 

Page 2, after line 24, insert: 
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"(d) In a notice of appeal from a ruling of a prepaid health plan, a 
recipient may request an expedited hearing, The ombudsman, after dis­
cussing with the recipient his or her condition and in consultation with a 
health practitioner who practices in the specialty area of the recipient's 
primary diagnosis, shall investigate and determine whether an expedited 
appeal is warranted. In making the determination, the ombudsman shall 
evaluate whether the medical condition of the recipient, if not expeditiously 
diagnosed and treated, could cause physical or mental disability, sub­
stantial deterioration of physical or mental health, continuation of severe 
pain, or death. The ombudsman may order a second medical opinion from 
the prepaid health plan or order a second medical opinion from a non­
prepaid health plan provider at prepaid health plan expense. If the om­
budsman determines that an expedited appeal is warranted, the state wel­
fare referee shall hear the appeal and render a decision within a time 
commensurate with the level of urgency involved, based on the individual 
circumstances of the case. In urgent or emergency situations in which a 
prepaid health plan provider has prescribed treatment, and the prepaid 
health plan has denied· authorization for that treatment, the referee may 
order the health plan to authorize treatment pending the outcome of the 
appeal if an expedited hearing would not prevent disability. deterioration, 
severe pain, or death." 

Page 3, line 36, delete "and" 

Page 4, line I, after "62D" insert ", and vendors of medical care and 
organizations participating in prepaid programs under section 256D.03, 
subdivision 4, clause (b)," 

Page 4, line 2, after the period, insert "Notwithstanding any other law, 
health insurers may enter into contracts with the commissioner under this 
section. As a condition of the contract, health insurers and health service 
plan corporations must agree to comply with the requirements of section 
62D.04, subdivision I, clauses (a), (b), (c), (d), and (f), and provide a 
complaint procedure that satisfies the requirements of section 62D.l l. 
Nothing in this section permits health insurers not licensed as health main­
tenance organizations under chapter 62D to offer a prepaid health plan 
as defined in section 2 to persons other than those receiving medical 
assistance or ·general assistance medical care under this section." 

Page 4, line 10, delete everything after the period 

Page 4, delete line 11 

Page 5, line 7, afterthe period, insert "/fa prepaid health plan contracts 
to provide services only within one county, an individual county maximum 
allowable per capita rate must be established for purposes of rates paid 
to that plan." 

Page 5, line 11, delete "payment rates" and insert "the commissioner 
shall contract with an independent .actuary to establish prepayment rates." 

Page 5, delete lines 12 to 15 

Page 5, line 16, delete "percent of the prepaid health plans submitting 
bids." 

Page 5, delete lines 20 to 33 and insert: 

"Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner may re­
quire recipients of aid to families with dependent children to enroll in a 
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prepaid health plan and receive services from or through the prepaid health 
plan. Aid to families with dependent children recipients who become eligible 
on or after December 1, 1987, must be enrolled when eligibility is determined. 

(b) If the recipient does not choose a health plan within 45 days, the 
commissioner shall" 

Page 5, line 34, delete "randomly" and after "plan" insert "according 
to paragraph ( c )" 

Page 5, line 36, delete "December 20, 1987" and insert "January 15, 
1988" 

Page 6, line I, delete "December 20, 1987" and insert "January 15, 
1988" 

Page 6, line 2, delete "randomly" 

Page 6, line 3, after the first "plan" insert "according to paragraph 
( C )" 

Page 6, line 3, after the period, insert "Each recipient shall be enrolled 
in the health plan for a minimum period of six months following the effective 
date of enrollment, except that the recipient may change health plans once 
within the first 60 days after initial enrollment. The commissioner shall 
request a waiver from the federal Health Care Financing Administration 
to extend the minimum period to 12 months." 

Page 6, after line 5, insert: 

"(c) If a recipient does not choose a prepaid health plan within the 
required period and the recipient has received services within the past year 
from a provider under contract with a participating prepaid health plan, 
the commissioner shall, to the extent possible, assign the recipient to a 
plan that will allow the recipient to continue to receive services from the 
provider. In other cases involving a recipient who does not choose a plan, 
the commissioner shall randomly assign the recipient ·to a plan." 

Page 6, line 6, before "Women" insert "(d)" 

Page 6, line 12, before "If' insert "(e)" 

Page 6, after line 29, insert: 

"Subd. 7. [SERVICES PENDING APPEAL.] If the recipient appeals in 
writing to the state agency on or before the tenth day after the decision 
of the prepaid health plan to reduce, suspend or terminate services which 
the recipient had been receiving, and the treating physician or another 
plan physician orders the services to be continued at the previous level, 
the prepaid health plan must continue to proVide services at a level equal 
to the level ordered by the plan's physician until the state agency renders 
its decision. 

Subd. 8. [CONTRACT CASE MANAGEMENT.] In counties where the 
commissioner has fewer than two prepaid health plans under contract to 
provide health care services to eligible classes of recipients, the commis­
sioner may require recipients to choose a case manager. The case manager 
is a health care provider who manages an array of health services identified 
by the commissioner in a contract, and provides or makes referrals for 
contract health services necessary for the recipient. Reimbursement to case 
managers must be subject to performance standards established by the 
commissioner. The commissioner may seek appropriate federal waivers and 



36THDAY] WEDNESDAY, APRIL 22, 1987 1691 

adopt rules necessary to implement this subdivision. The commissioner 
may contract with case managers only when the cost of the contract is 
anticipated to be less than the projected expenditures without the contract. 

Subd. 9. [PREPAYMENT COORDINATOR.] The local agency shall 
designate a ·prepayment coordinator to assist the state agency in imple­
menting this section, section 256B.69, and section 256D.03, subdivision 
4. Assistance must include educating recipients about available health care 
options, enrolling recipients under subdivision 5, providing necessary el­
igibility and enrollment information to health plans and the state agency, 
and coordinating complaints and appeals with the ombudsman established 
in subdivision 6. 

Subd. JO. [IMPACT ON PUBLIC OR TEACHING HOSPITALS AND 
COMMUNITY CLINICS.] (a) Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospital or 
a hospital or clinic operated by the University of Minnesota, the commis­
sioner shall consider the risks the prepaid program creates for the hospital 
and allow the county or hospital the opportunity to participate in the 
program, provided the terms of participation in the program are compet­
itive with the terms of other participants. 

(b) Prepaid health plans serving counties with a nonprofit community 
clinic must contract with the clinic to provide services to clients who choose 
to receive services from the clinic, if the clinic agrees to payment rates 
that are competitive with rates paid to other providers for similar services. 

Sec. 5. Minnesota Statutes 1986, section 256B.69, subdivision 6, is 
amended to read: 

Subd. 6. [SERVICE DELIVERY.] (a) Each demonstration provider shall 
be responsible for the health care coordination for eligible individuals. 
Demonstration providers: 

fat ( 1) shall authorize and arrange for the provision of all needed health 
services including but not limited to the full range of services listed in 
section 2568.02, subdivision 8, in order to ensure appropriate health care 
is delivered to enrollees; 

W (2) shall accept the prospective, per capita payment from the com­
missioner in return for the provision of comprehensive and coordinated 
health care services for eligible individuals enrolled in the program; 

(<Sf ( 3) may contract with other health care and social service practitioners 
to provide services to enrollees; and 

f<l-t (4) shall institute recipient grievance procedures according to the 
method established by the project, utilizing applicable requirements of 
chapter 62D. Disputes not resolved through this process shall be appealable 
to the commissioner as provided in subdivision 11. 

(b) Demonstration providers must comply with the standards for claims 
settlement under section 72A.20, subdivision 12a, paragraphs (d), (e), 
(g), and (h), when contracting with other health care and social service 
practitioners to provide services to enrollees. A demonstration provider 
must pay a claim within 30 business days of the date of acceptance of the 
claim." 

Page 7, line 7, after "services" insert "or may be expedited based on 
the request of a recipient appealing for nonemergency services" and after 
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the period, insert "The ombudsman, after discussing the recipient's con­
dition with the recipient and in consultation with a health practitioner who 
practices in the specialty area of the recipient's diagnosis, shall investigate 
and determine whether an expedited appeal is warranted. In making the 
determination, the ombudsman shall evaluate whether the medical con­
dition of the recipient, if not expeditiously diagnosed and treated, could 
cause physical or mental disability. substantial deterioration of physical 
or mental health, continuation of severe pain, or death. The ombudsman 
may order a second medical opinion from the prepaid health plan or order 
a second medical opinion from a nonprepaid health plan provider at prepaid 
health plan expense. lf the ombudsman determines that an expedited appeal 
is warranted, the panel shall hear the appeal and render a decision within 
a time commensurate with the level of urgency involved, based on the 
individual circumstances of the case." 

Page 8, after line 18, insert: 

"Sec. II. Minnesota Statutes 1986, section 2568.69, is amended by 
adding a subdivision to read: 

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts 9550./450; 
9500./451; 9500.1452; 9500.1453; 9500.1454; 9500./455; 9500.1456; 
9500.1457; 9500.1458; 9500.1459; 9500.1460; 9500.1461; 9500.1462; 
9500.1463; and 9500.1464, are extended until December 31, 1990." 

Page 11, line 4, delete "$163,400" and insert"$, __ _ 

Page 11, line 6, delete "$60,000" in both places and insert 
"$ ___ " in both places 

Page 11, line 7, delete "two" and insert "five" 

Page JI, line 8, after "services" insert ", including one client om• 
budsman, three persons to work with county agencies, ·and one person to 
handle appeals" 

Page 11, line 14, delete "section" and insert "sections" and delete "is" 
and insert "and 2568.05, subdivision 4, are" 

Page I I, line 17, delete "I 2" and insert "I 4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "2568.69," insert "subdivisions 6 and 11, and" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 557: A bill for an act relating to state departments and agencies; 
renaming the mental retardation division of the department of human serv­
ices; amending Minnesota Statutes 1986, section 245.072. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1368: A bill for an act relating to human services; creating a 
new formula for distribution of administrative aid to counties; eliminating 
equalization aid to counties; amending Minnesota Statutes 1986, section 
256D.22; repealing Minnesota Statutes 1986, section 245.74. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 998: A bill for an act relating to human services; defining 
directors, officers, and partners as vendors of medical care for the purpose 
of medical assistance; allowing the commissioner to charge interest on 
money recovered from certain medical assistance providers; allowing sanc­
tion authority; amending Minnesota Statutes _I 986, sections 256B.02, sub­
division 7; 256B.064, subdivision le; and 256B.27, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, after the period, insert "The term only includes directors 
and officers of corporations who personally receive a portion of the dis­
tributed assets upon liquidation or dissolution, and their liability is limited 
to the portion of the claim that bears the same proportion to the total claim 
as their share of the distributed assets bears to the total distributed assets." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 563: A bill for an act relating to human services; extending 
subsidized adoption program; amending Minnesota Statutes 1986, section 
259.40, subdivisions I, 2, and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 33, delete "in the care" and insert "is the legal or financial 
dependent" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1041: A bill for an act relating to health; providing for a local 
public health act; defining the powers and duties of boards of health; 
providing discretionary county ordinancing power; authorizing the com­
munity health service subsidy; authorizing grants; providing penalties; 
amending Minnesota Statutes 1986, sections 35 .67; 35.68; 144.36; 144.37; 
145 .075; and 145. 923; and Laws 1969, chapter 235, section 3, subdivisions 
2 and 4; proposing coding for new law as Minnesota Statutes, chapter 
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145A; repealing Minnesota Statutes 1986, sections 145.01 to 145.07; 145.08 
to 145.125; 145.17 to 145.23; 145.24, subdivisions I and 2; 145.47 to 
145.55; 145.911; 145.912, subdivisions I to 8, IO to 15, 19, and 20; 
145.913 to 145.92; and 145.922. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 15, delete "a nuisance as defined in sections 561 .OJ and" 

Page 4, delete line 16 and insert "any activity or failure to act that 
adversely affects the public health." 

Page 8, delete lines 15 and 16 and insert "enforce, or to enjoin as a 
public health nuisance any activity or failure to act that adversely affects 
the public health." 

Page 24, line 2 I, strike "promulgate" and insert "adopt, or to enjoin as 
a public health nuisance any activity or failure to act that adversely affects 
the public health" 

Page 24, lines 22 and 23, strike the old language and delete the new 
language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 923: A bill for an act relating to human services; regulating 
budgets and procedures of human services boards; amending Minnesota 
Statutes 1986, sections 402.02, subdivision 2; 402.05, subdivision Ia; and 
402.062, subdivisions I and 2; repealing Minnesota Statutes 1986, section 
402.095. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 917: A bill for an act relating to human services; requiring 
director of state planning agency to contract for development of client 
advisory committees; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 252. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete "director of the state" and insert "commissioner 
of jobs and training, through the division of rehabilitation resources" 

Page I, delete line 19 

Page I, line 20, delete "disabilities" 

Page l, line 22, delete the first comma and insert "and" and delete the 
second comma 

Page I, line 23, delete everything before the second "and" 
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Page I, line 24, delete "as appropriate to" and insert "and technical 
assistance to client advisory committees in" 

Page 2, line 11, delete "Members of' 

Page 2, line 12, after "committee" insert .. shall consist of not more than 
12 members who" 

Page 2, line I 6, delete "director of the state planning agency" and insert 
"commissioner of jobs dnd training" 

Amend the title as follows: 

Page I, lines 2 and 3, delete "director of state planning agency" and 
insert "commissioner of jobs and training" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 575: A bill for an act relating to organ donation; appropriating 
money to print driver's license renewal notice communications about organ 
donation. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. I I 90: A bill for an act relating to the Minneapolis park and 
recreation board; permitting the establishment of a park board personnel 
system; requiring the park board to adopt current Minneapolis civil service 
commission provisions; providing employee protections. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 1416: A bill for an act relating to the city of Minneapolis; 
providing for the appointment of the director of the office of emergency 
preparedness; amending Laws 1969, chapter 937, section I, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. I 162: A bill for an act relating to local improvements; permitting 
the issuance of general obligation bonds for certain pedestrian skyways; 
amending Minnesota Statutes 1986, section 429.091, subdivision 2. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 



1696 JOURNAL OF THE SENATE [36TH DAY 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1241: A bill for an act relating to metropolitan government; 
providing for qualifications of commission members, budget criteria, plans, 
and reports; amending Minnesota Statutes 1986, sections 473.141, sub­
division 2, and by adding a subdivision; 473. 161, subdivision le; 473. 1623, 
subdivisions 4 and 5; 473.303, by adding a subdivision; 473.377, subdi­
vision I; and 473.604, subdivision I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 473. 14 I, subdivision 2, 
is amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each agency consists 
of eight members, plus a chair appointed as provided in subdivision 3. The 
metropolitan council shall appoint the eight members on a nonpartisan 
basis after consultation with the members of the legislature from the district 
for which the member is to be appointed. The consultation with legislators 
in the affected district must include informing each legislator of the name, 
address, and background of each candidate for appointment and soliciting 
and reporting to the appointments committee the recommendations of each 
legislator on the appointment. 

(b) In addition to the notice required in section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation in the metropolitan area and the appropriate districts. 
The council shall notify in writing the governing bodies of the statutory 
and home rule charter cities, counties, and towns having territory in the 
district for which the member is to be appointed. The notices must describe 
the appointment process and invite participation and recommendations on 
the appointment. 

( c) The council shall establish an appointments committee, composed 
of members of the council, to screen and review candidates. Following the 
submission of member applications to the metropolitan council as provided 
under section 15.0597, subdivision 5, the appointments committee shall 
conduct public meetings, following appropriate notice, to accept statements 
from or on behalf of persons who have applied or been nominated for 
appointment and to allow consultation with and secure the advice of the 
public and local elected officials. The committee shall hold the meeting 
on each appointment in the district or in a reasonably convenient and 
accessible location in the part of the metropolitan area in which the district 
is located. The committee may consolidate meetings. Following the meet­
ings, the committee shall submit to the council a written report that lists 
the persons who have applied or been nominated or recommended for the 
position, along with a description of the background and qualifications of 
each. In making its recommendation, the committee specifically shall con­
sider evidence of the candidate's commitment to regularly communicate on 
issues before the agency with metropolitan council members, legislators 
and local elected officials in the district, and the committee shall report 
its findings on this subject in its written report to the council. 

(d) One member shall be appointed from each of the following agency 
districts: 
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(I) district A, consisting of council districts I and 2; 

(2) district B, consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 

(4) district D, consisting of council districts 6 and 10; 

(5) district E, consisting of council districts 8 and 9; 

(6) district F, consisting of council districts 11 and 12; 

(7) district G, consisting of council districts 13 and 14; and 

(8) district H, consisting of council districts 15 and 16. 

1697 

Sec. 2. Minnesota Statutes I 986, section 473 .141, is amended by adding 
a subdivision to read: 

Subd. 3a. [MEMBERS; DUTIES.] Each member shall communicate reg­
ularly with metropolitan council members, legislators, and local govern­
ment officials in the district the member represents. 

Sec. 3. Minnesota Statutes 1986, section 473.161, subdivision le, is 
amended to read: 

Subd. le. [SERVICES AND SYSTEMS MANAGEMENT.] The plan 
muSt include a services and systems management component that describes 
the levels and costs of services that will be provided to service areas and 
populations within the metropolitan area. The component must describe: 
(I) service needs, objectives, and priorities; (2) changes in existing services; 
(3) deployment of new services; (4) distribution and coordination of serv­
ices; (5) timing, priority, and location, with maps, of service areas, routes, 
levels of service, and similar matters, as appropriate to the type of service; 
(6) delivery methods and providers;~ (7) system management and ad­
ministration; f+t (8) costs; fl4 (9) manner of finance and revenue sources, 
including federal and state funds, private funds, taxes, and user charges; 
and f9j ( 10) fiscal effects. 

Sec. 4. Minnesota Statutes 1986, section 473. I 623, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVI­
SORY COMMITTEE.] A financial reporting and management advisory 
committee is created, consisting of the chairs of the council and the fol­
lowing metropolitan agencies: the waste control commission, transit board, 
transit commission, metropolitan airports commission, and sports facilities 
commission. The committee is established to assist and advise the council 
and other governing boards in meeting the requirements of this section. 
Staff and administrative services for the committee must be provided by 
the council and the member agencies. Other agencies shall make financial 
information available upon request. 

Sec. 5. Minnesota Statutes 1986, section 473.1623, subdivision 4, is 
amended to read: 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] ( a) The advisory 
committee, with the assistance of the state auditor and the legislative au­
ditor, shall develop uniform or consistent standards, formats, and proce­
dures for the budgets and financial reports of the council and all metro­
politan agencies. The council shall report to the legislature from time to 
time on progress made by the committee in improving the uniformity and 
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quality of budgets and financial reports and on legislation that may be 
needed for this purpose. 

(b) The council and each metropolitan agency shall prepare a summary 
budget for agency fiscal year 1988 and each year thereafter. The advisory 
committee, with the assistance of the state auditor and the legislative 
auditor. shall develop guidelines and models for the summary budgets. The 
purpose of the summary budget is to increase public knowledge and agency 
accountability by providing citizens outside of the agency with a condensed, 
accessible, and graphic description of the financial affairs of the agency. 
The document should contain a coherent, effectively communicated, un• 
derstandable statement of: financial trends and forecasts; budget policies 
and policy changes; agency financial assumptions, objectives and plans; 
revenue sources and expenditures by program category; personnel policies, 
decisions, and allocation; budgetary performance measures; and similar 
matters serving the purpose of the document. 

Sec. 6. Minnesota Statutes 1986, section 473.1623, subdivision 5, is 
amended to read: · 

Subd. 5. [ADMINISTRATIVE COORDINATION.] The advisory com­
mittee shall evaluate the benefits, costs, methods, and effects, including 
operational effects, of joint or uniform and coordinated exercise of powers 
by the council and metropolitan agencies for appropriate administrative 
functions. The study must include at least ongoing managerial reporting, 
contracts, purchasing, data processing, and personnel. The council shall 
report to the legislature from time to time on the findings and recommen­
dations of the advisory committee to date l>y JaRHBF)' -1, -1-98+, and on legal 
and other impediments to increased coordination of administrative func­
tions. Before submitting the report, the council shall request comments on 
the report from the affected metropolitan agencies, and the comments must 
be submitted along with the report. 

Sec. 7. (473. 166] [METROPOLITAN TRANSIT PLANNING PROCESS.] 

By January 15, 1988, the council shall report to the legislature a rec­
ommended process for coordinating the planning of transit development 
by regional railroad authorities. 

Sec. 8. (473.247] [METROPOLITAN AGENCIES; PUBLIC 
INFORMATION.] 

The council shall publish a consolidated metropolitan bulletin or register 
containing official notices, meeting and hearing schedules, notices of adopted 
ordinances, rules, policies, and similar matters for the council and all 
metropolitan agencies. Metropolitan agencies shall cooperate with the 
council in providing timely information for publication. 

Sec. 9. Minnesota Statutes 1986, section 473.303, is amended by adding 
a subdivision to read: 

Subd. 3a. [MEMBERS; DUTIES.] Members have the duties imposed by 
section 2. 

Sec. 10. Minnesota Statutes 1986, section 473.377, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] The transit board shall prepare, sub­
mit to the council, and adopt an implementation plan as provided in section 
4 73. 161 . The services and systems management component of the board's 
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plan must include a description of the special transportation service pro­
vided under section 473.386. The board shall prepare an implementation 
plan meeting the requirements of this section and submit the plan to the 
council by August I, 1986, and thereafter at a time prescribed by the 
council. 

Sec. II. Minnesota Statutes 1986, section 473.604, subdivision I, is 
amended to read: 

Subdivision l. The following persons and their respective successors 
shall constitute the members and governing body of the corporation, namely: 

(I) All of the members and commissioners in office January I, I 973, 
for the remainder of the terms for which they were appointed or otherwise 
selected, respectively; 

(2) The mayor of each of the cities, or a qualified voter appointed by 
the mayor, for the term of office as mayor; 

(3) A member of the council of each of the cities, appointed by the 
council for a term of four years commencing in July, 1977; 

(4) A member of the park board of Minneapolis appointed by that board 
and a second member of the council of St. Paul, appointed by it, each for 
a term of two years commencing in July, 1979; 

(5) One additional resident of each city, who does not hold any office 
under the state or any of its political subdivisions except that of notary 
public, herein termed a "citizen commissioner," such member in St. Paul 
to be appointed by the mayor, with the approval of the council, and in 
Minneapolis by the council, with the approval of the mayor; each for a 
term of two years commencing in July, 1979; 

(6) Six additional members, each appointed by the governor on a non­
partisan basis, and each holding no other office under the state or any of 
its political subdivisions except that of notary public; for terms and with 
residence qualifications as follows: 

(a) (I) A resident of the area of the counties of Washington and Ramsey, 
outside of St. Paul, for a four-year term commencing in July, 1974, and a 
successor for a term ending July I, 1981; 

(2) A resident of the county of Anoka, for a four-year term commencing 
in July, 1974, and a successor for a term ending July I, I 981; 

(3) Three residents of the area of the counties of Carver, Scott and 
Hennepin, outside Minneapolis, for a two-year term commencing in July, 
1974, and their successors for a term ending July I, 1981; 

(4) A resident of the county of Dakota, for a four-year term commencing 
in July, I 974, and a successor for a term ending July I, 1981; 

(b) As successors to all members referred to in paragraphs (2) to (6)(a), 
whose terms will expire in July, 1981, a number of members appointed 
from precincts equal or nearest to but not exceeding half the number of 
districts which are provided by law for the selection of members of the 
metropolitan council in section 473.123. Each member shall be a resident 
of the precinct represented. The members shall be appointed by the gov­
ernor as follows: a number as near as possible to one-fourth, for a term of 
one year~ a similar number for a term of two years; a similar number for 
a term of three years; and a similar number for a term of four years, all of 
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which terms shall commence on July I, 198 I. The successors of each 
member shall be appointed for four-year terms commencing in July of each 
fourth year after the expiration of the original term. Before making an 
appointment, the governor shall consult with each member of the legislature 
from the precinct for which the member is to be appointed, to solicit the 
legislator's recommendation on the appointment; 

(7) One member appointed by the governor of the state, who shall be 
chair of the corporation, appointed for a term coterminous with that of the 
governor. 

Sec. 12. Minnesota Statutes 1986, section 473.604, is amended by add­
ing a subdivision to read: 

Subd. 7. [MEMBERS; DUTIES.] Members appointed under subdivision 
/, clause (b), have the duties imposed by section 2. 

Sec. 13. [REPORT; METROPOLITAN AGENCIES.] 

By January I, 1988, the council and each agency represented on the 
advisory committee established under section 473. 1623 shall report to the 
legislature on the following: 

( 1) agency personnel practices, including an analysis of trends, com­
pliance with legal requirements, health care and other benefits, and salary 
levels in comparison with relevant job markets; 

(2) ethical practices requirements for board members and employees of 
each agency, including the sources of the requirements, agency compari­
sons, and comparison with requirements for state and local government 
officers and employees. 

Sec. 14. [APPLICATION.] 

Sections 1 to JO are effective in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1986, section 473.398; is repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Section 7 is effective the day following final enactment .. " 

Amend the title as follows: 

Page I , line 7, after "subdivisions" insert "2 ," and after "4" insert a 
comma 

Page I, line 9, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1986, 
section 4 73. 398" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Transportation. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1322: A bill for an act relating to towns; providing procedures 
for their organization and dissolution; amending Minnesota Statutes l 986, 
sections 365.45; 368.47; and 379.01. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 365.45, is amended to 
read: 

365.45 [DISSOLUTION OF TOWNS.] 

When the eleeloFS ef ""Y tewft-; at the ftflffilftl meeliRg, 0F at a Sjl<!eial 
mee!iRg ealled feF tftft! ~Hffl0Se, shall lta¥e ~ by l>allet, lo eissoh•e 
the loWft orgaRi,alioR l!erem,eer, the loWft eear<I thereef shall atlei,t a 
resolH!ioR selliflg feFllt Stiel! faels aH<! asl<iBg feF the eissolHlioR ef the 
lowftj aH<! a ""f'Y ef the resolHlioR, a petition signed by a majority of the 
registered voters of the town calling for the dissolution of the town or­
ganization is filed with the town clerk at least 60 days before a regular 
or special town election, the question of whether to dissolve the town shall 
be submitted to the voters at the regular or special town election in the 
same manner provided in section 368.47. The result of the election, duly 
certified by the town clerk, shall be presented to the board of county 
commissioners of the county in which stteh the town is located, SH-eh. The 
board of county commissioners may shall, or whenever the tax delinquency 
in any town exceeds 70 percent in any one year, the board of county 
commissioners of the county wherein s-t:teh the town is situated, on its own 
initiative, may, by resolution, dissolve Stiel! the town and attach the territory 
formerly embraced therein to an adjoining town or towns, or provide for 
the government of Stiel! the territory as unorganized territory of the county. 
If Stiel! the dissolved territory is added to an adjoining town the proposal 
!l!erefer shall first have the approval of a five-eighths majority of the voting 
electors of Stiel! the town to which the dissolved territory is added. Upon 
the adoption of the resolution by the county board Stiel! the town shall be 
dissolved and no longer entitled to exercise any of the powers or functions 
of an organized town. The county auditor shall give ten days notiCe, by 
one publication in the paper in which the proceedings of the county board 
are published, of the meeting of the county board at which stteh pelilioa 
the dissolution of the town will be considered. 

Sec. 2. Minnesota Statutes 1986, section 368.47, is amended to read: 

368.47 [TOWNS MAY BE DISSOLVED.] 

When the voters residing within a town in this state have failed to elect 
any town officials for more than ten years continuously iRtmedia~ely ~ 
1o AJ"'H ;!4, -1-93-+, or the town has failed and omitted for a period of ten 
years to exercise any of the powers and functions of a town, as provided 
by law, or when the assessed valuation of any town drops to less than 
$40,000, or when the tax delinquency of any such town, exclusive of taxes 
that are delinquent or unpaid by reason of taxes being contested in pro­
ceedingsfor the enforcement of taxes, amounts to 50 percent of its assessed 
valuation, or where the state or federal government has acquired title to 50 
percent of the real estate of such town, which facts, or any of them, may 
be found and determined by the resolution of the county board of the county 
in which the town is located, according to the official records in the office 
of the county auditor, the county board by resolution may declare any such 
town, naming it, duly dissolved and no longer entitled to exercise any of 
the powers or functions of a town. 10· counties having a population according 
to the 1930 federal census of not more than 16,000 nor less than 15,000 
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and having not more than 77 nor less than 75 full or fractional congressional 
townships, and in counties having a population according to the 1930 federal 
census of not more than 28,000 nor less than 27,000 and having not more 
than 9 I nor less than 90 full or fractional congressional townships, and in 
counties having a population according to the 1930 federal census of not 
more than 210,000 nor less than 200,000 and having not more than 202 
nor less than 200 full or fractional congressional townships, before any 
such dissolution shall become effective the lfeehaltlers voters of the town 
may shall express their approval or disapproval of such dissolution. The 
clerk of the town shall, upon the ~•liliaR af teR legal ¥elefs ef stteh a 
petition signed by a majority of the registered voters of the town, filed 
with the clerk at least H 60 days before any regular or special town election 
thereof, give notice at the same time and in the same manner of such 
election that the question of dissolution of such town will be submitted for 
determination at such election. At such election when so petitioned for the 
question shall be voted upon by a separate ballot, the terms of which shall 
be either "for dissolution" or "against dissolution," which ballot shall be 
deposited in a separate ballot box to be provided and the result of such 
voting shall be duly canvassed, certified, and returned in the same manner 
and at the same time as other facts and returns of the election. If a majority 
of the votes cast at the election shall be for dissolution, such town shall 
be dissolved; and, if a majority of the votes cast at the election shall be 
against dissolution, the town shall not be dissolved. 

When a town is dissolved under the provisions of sections 368.47 to 
368.49 the county shall acquire title to any telephone company or any other 
business being conducted by such town and such business shall be operated 
by the board of county commissioners until such time as a sale thereof can 
be made; provided that the subscribers or patrons of such businesses shall 
have the first opportunity of purchase. If such dissolved town has any 
outstanding indebtedness chargeable to such business, the auditor of the 
county wherein such dissolved town is located shall levy a tax against the 
property situated in the dissolved town for the purpose of paying the in­
debtedness as it becomes due. 

Sec. 3. Minnesota Statutes 1986, section 379.01, is amended to read: 

379.01 [ORGANIZATION.] 

Subdivision I. [MANNER; PETITION; NAME.] When a majority of 
the legal registered voters of any congressional township containing not 
less than 25 legal voters petition the county board to be organized as a 
town such board shall forthwith call an election on the question. If a 
majority of the vote in the township is in favor of organization, the county 
board shall proceed to fix and determine the boundaries of such new town 
and name the same and make and file with the auditor a full report of its 
proceedings in relation to the establishment thereof. Towns thus formed 
shall be named in accordance with the expressed wish of a majority of its 
voters. If they fail to request a name, the board shall select one. 

Subd. 2. [PETITION BY FREEHOLDERS.] When a majority of the 
resident freeholders of any one, two, three, four, or five congressional 
townships containing in the aggregate not less than 25 freeholders who are 
legal voters petition the county board to be organized as a town such board 
shall forthwith call an election on the question. If a majority of the vote 
in the townships is in favor of organization, the county board shall proceed 
to fix and determine the boundaries of such new town and name the same 
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and make and file with the county auditor a full report of its proceedings 
in relation to the establishment thereof. For the purposes of this section 
the word "freeholders" shall be construed to include any person who is a 
legal voter in any such town occupying real estate therein under the home­
stead or preemption laws of the United States or under contract of purchase 
from any person or corporation or from the state of Minnesota. 

Subd. 3. [ORGANIZATIONAL MEETING.] If the result of an election 
held under this section is in the affirmative the county shall arrange for 
the holding of the first organizational meeting not more than 30 days after 
the election in the township to be organized. 

Subd. 4. [CONDUCT OF ELECTION; COSTS.] The county auditor shall 
have the ballots printed for an election under this section, and shall oth­
erwise make preparation for the election including having a notice pub­
lished in the official newspaper of the county once a week for two successive 
weeks stating the date of the election and the question to be voted on. The 
last publication shall be no later than ten days before the election. The 
cost of the election shall be borne by the county." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.F. No. 1223: A bill for an act relating to Morrison county; removing 
special qualifications for newspapers; repealing Laws 1980, chapter 526. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1986, section 331A.02, subdivision I, 
is amended to read: 

Subdivision I. [QUALIFICATION.] No newspaper in this state shall be 
entitled to any compensation or fee for publishing any public notice unless 
it is qualified as a medium of official and legal publication. To be qualified 
as a medium of official and legal publication, a newspaper shall: 

(a) be printed in the English language in newspaper format and in column 
and sheet form equivalent in printed space to at least 1,000 square inches; 

(b) if a daily, be distributed at least five days each week, or if not a daily, 
be distributed at least once each week, for 50 weeks each year. In any week 
in which a legal holiday is included, not more than four issues of a daily 
paper are necessary; 

(c) in at least half of its issues each year, have no more than 75 percent 
of its printed space comprised of advertising material and paid public 
notices. In all of its issues each year, have 25 percent, if published more 
often than weekly, or 50 percent, if weekly, of its news columns devoted 
to news of local interest to the community which it purports to serve. Not 
more than 25 percent of its total nonadvertising column inches in any issue 
may wholly duplicate any other publication unless the duplicated material 
is from recognized general news services; 

( d) be circulated in the local public corporation which it purports to 
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serve, and either have at least 500 copies regularly delivered to paying 
subscribers a!!<I ha¥e e!llfy as see0ft<I efftSS fflftltef ift its leeal jl05t e#tee, 
or have at least 500 copies regularly distributed without charge to local 
residents; 

(e) have its known office of issue established in either the county in 
which lies, in whole or in part, the local public corporation which the 
newspaper purports to serve, or in an adjoining county; 

(f) file a copy of each issue immediately with the state historical society; 

(g) be made available at single or subscription prices to any person, 
corporation, partnership, or other unincorporated association requesting 
the newspaper and making the applicable payment, or be distributed without 
charge to local residents; 

(h) have complied with all the foregoing conditions of this subdivision 
for at least one year immediately preceding the date of the notice publication; 

(i) the newspaper must before January I of each year publish and submit 
to the secretary of state, along with a filing fee of $25, a sworn United 
States Post Office second-class statement of ownership and circulation or 
a statement of ownership and circulation verified by a recognized inde­
pendent circulation auditing agency covering a period of not less than one 
year ending at least 120 days before the filing deadline." 

Page 1 , line 11, delete "this act" and insert "section 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete lines 2 and 3 and insert "relating to legal newspapers; 
modifying certain requirements to qualify as a legal newspaper; removing 
special qualifications for newspapers in Morrison county; amending Min­
nesota Statutes 1986, section 33 IA.02, subdivision I; repealing Laws 1980," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 29: A bill for an act relating to drivers' licenses; permitting 
limited license for homemaker; amending Minnesota Statutes 1986, section 
171.30, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete line 19 and insert "educational, medical, or nutritional 
needs of the family of the homemaker;" 

Page 2, line I 3, before the period, insert "or another dependent person" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

H.F. No. 542: A bill for an act relating to transportation; providing an 
alternative procedure to record town roads; proposing coding for new law 
in Minnesota Statutes, chapter I 64. 
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Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Local and Urban Government. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 634: A bill for an act relating to motor vehicles; permitting 
seven characters on personalized license plates; amending Minnesota Stat­
utes 1986, section 168.12, subdivision 2a. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to. which was referred 

S.E No. 228: A bill for an act relating to motor vehicles; taxation; pro­
viding for taxation of pickup trucks with a carrying capacity of 2,000 
pounds or less; amending Minnesota Statutes 1986, section 168.01 I, sub­
division 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: . 

"Section I. Minnesota Statutes 1986, section 168,013, subdivision le, 
is amended to read: 

Subd. le. [TRUCKS; TRACTORS; COMBINATIONS; EXCEPTIONS.] 
On trucks and tractors except those in this chapter defined as farm trucks, 
on truck-tractor and semitrailer combinations except those defined as farm 
combinations, and on commercial zone vehicles, the tax based on total 
gross weight shall be graduated according to the Minnesota base rate sched­
ule prescribed in this subdivision, l>Ht and in no event less than $120, 
except in the case of vehicles registered at a gross weight o/9,000 pounds 
or less that are in the. ninth or succeeding year of vehicle life the tax is 
$35. 

Minnesota Base Rate Schedule 
Scheduled taxes include five percent 
surtax provided for in subdivision 14 

A 
B 
C 
D 
E 
F 
G 
H 
I 
J 
K 
L 
M 
N 

TITTAL GROSS WEIGHT 
IN POUNDS 

TAX 
$ 15 

20 
25 
35 
45 
70 

105 
145 
190 
270 
360 
475 
595 
715 

0 - 1,500 
1,501 - 3,000 
3,001 - 4,500 
4,501 - 6,000 
6,001 - 9,000 

9,001 , 12,000 
12,001 - 15,000 
15,001 - 18,000 
18,001 - 21,000 
21,001 - 26,000 
26,001 - 33,000 
33,001 - 39,000 
39,001 - 45,000 
45,001 - 51,000 
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51,001 - 57,000 
57,001 - 63,000 
63,001 - 69,000 
69,001 - 73,280 
73,281 - 78,000 
78,001 - 81,000 

865 
l015 
1185 
1325 
1595 
1760 
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For purposes of the Minnesota base rate schedule, for vehicles with six 
or more axles in the "S" and "T" categories, the base rates are $1,520 
and $1,620 respectively. 

For each vehicle with a gross weight in excess of 8 I ,000 pounds an 
additional tax of $50 is imposed for each ton or fraction thereof in excess 
of 8 I ,000 pounds, subject to subdivision 12. 

Truck-tractors except those herein defined as farm and commercial zone 
vehicles shall be taxed in accord with the foregoing gross weight tax sched­
ule on the basis of the combined gross weight of the truck-tractor and any 
semitrailer or semitrailers which the applicant proposes to combine with 
the truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, and semi­
trailer combinations which are: 

(I) used by an authorized local cartage carrier operating under a permit 
issued under section 221 .296 and whose gross transportation revenue con­
sists of at least 60 percent obtained solely from local cartage carriage, and 
are operated solely within an area composed of two contiguous cities of 
the first class and municipalities contiguous thereto as defined by section 
221.011, subdivision 17; or, 

(2) operated by an interstate carrier registered under section 221.60, or 
by an authorized local cartage carrier or other carrier receiving operating 
authority under chapter 221, and operated solely within a zone exempt 
from regulation by the interstate commerce commission pursuant to United 
States Code, title 49, section I0526(b). 

The license plates issued for commercial zone vehicles shall be plainly 
marked. A person operating a commercial zone vehicle outside the zone 
or area in which its operation is authorized is guilty of a misdemeanor and, 
in addition to the penalty therefor, shall have the registration of the vehicle 
as a commercial zone vehicle revoked by the registrar and shall be required 
to reregister the vehicle at I 00 percent of the full annual tax prescribed in 
the Minnesota base rate schedule, and no part of this tax shall be refunded 
during the balance of the registration year. 

On commercial zone trucks the tax shall be based on the total gross 
weight of the vehicle and during each of the first eight years of vehicle life 
shall be 75 percent of the Minnesota base rate schedule. During the ninth 
and succeeding years of vehicle life the tax shall be 50 percent of the 
Minnesota base rate schedule. 

On trucks, truck-tractors and semitrailer combinations, except those de­
fined as farm trucks and farm combinations, except for pickup trucks with 
a carrying capacity of 2,000 pounds or less and in the ninth or succeeding 
year of vehicle life, and except for those commercial zone vehicles specif­
ically provided for in this subdivision, the tax for each of the first eight 
years of vehicle life shall be I 00 percent of the tax imposed in the Minnesota 
base rate schedule, and during the ninth and succeeding years of vehicle 
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life, the tax shall be 75 percent of the Minnesota base rate prescribed by 
this subdivision. 

For a truck with a manufacturer's nominal rated carrying capacity of 
2,000 pounds or less, in the ninth or succeeding year of vehicle life, that 
would conform to the definition of pickup truck except that the carrying 
capacity of the truck is greater than 1,500 pounds, the tax is the same as 
for a pickup truck of the same age, taxed under subdivision la. lfthe truck 
does not have a manufacturer's rated carrying capacity, the capacity is 
computed by subtracting the unladen weight of the truck from its gross 
vehicle weight. The truck must retain its commercial license plates." 

Delete the title and insert: 

"A bill for an act relating to motor vehicles; taxation; providing for 
taxation of pickup trucks with a carrying capacity of 2,000 pounds or less; 
amending Minnesota Statutes 1986, section 168.013, subdivision le." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture, to which was referred 

1:1.E No. 575: A resolution memorializing the President and Congress to 
immediately direct the Farmers Home Administration to participate in and 
cooperate with the Farmer-Lender Mediation Program in the State of 
Minnesota. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Davis from the Committee on Agriculture, to which was referred 

S.E No. 1484: A bill for an act relating to grain grading and testing; 
providing that state grades and test results may be the basis for market 
price; amending Minnesota Statutes 1986, section 17B.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 15 to 18 and insert "price of Sl>el¼ the grain, an 
average sample af al leas! tl>fee Ej<fflfls of sai<I the grain in dispute may be 
taken by either or both of the parties interested. Saia Sftffij>le el' The com­
missioner shall prescribe a procedure for taking samples and having the 
samples SftflH l,e certified ¼e by both the _, aft<! Feeei'.'eF" 

Page I, line 21, delete everything after "sampled" 

Page I, delete lines 22 to 25 

Page 2, line I, delete the new language 

Page 2, delete lines 6 and 7 and insert "~Fogmm division of the MiAnese~e 
department af og,ieullu,e wi>e Sftall-; "f'0R ••~uest,. The head of the grain 
inspection division shall examine seie- gaift samples submitted, and ecij1:10ge" 

Page 2, line 9, strike "or" and before "other" insert "and" 

Page 2, line 13, after the period, insert "The test results must be based 
on the arithmetic mean of the samples submitted." 

Page 2, line 15, delete "qualities" and insert "factors" 
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Page 2, delete lines 16 to 27 and insert "only the requested tests on the 
samples. Befefe ff>e feStffffl ef ¼lie iespeetiaH ..., ,eleaseEI ¼e a,e A person 
requesting the inspection, S&itl l"'fS"" Sftflll FRW paymeHI sf must pay the 
required fee before the results of the inspection are released. The fee 
charged sl>all must be the same as that required for similar services rendered 
by the grain inspection p,ag,am division. Payment for the grain involved 
in a disagreement must be made on the basis of grade, dockage, moisture 
content, protein content, and other market pricing factors certified by the 
department on samples submitted. An appeal of the determination made 
by the department may be made as provided under the United States Grain 
Standards Act, United States Code, title 7, section 79, subsection (c), and 
the code of Federal Regulations, title 7, sections 800.125 to 800.140. A 
person receiving or delivering grain that is subject to this section is liable 
for damages resulting from not abiding by the determination made by the 
department. A person who violates this section is subject to penalties 
prescribed in section 17B.29." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 583: A bill for an act relating to education; removing references 
to repealed statutes; removing obsolete language; amending Minnesota 
Statutes 1986, sections 122.541, subdivision 2; 125.61 I, subdivisions 10, 
11, 12, and 13; 136D.27; 136D.74, subdivision 2; and 136D.87; repealing 
Minnesota Statutes I 986, section 125. 611, subdivisions 8 and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE I 

FOUNDATION AND GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1986, section I 24.17, is amended by 
adding a subdivision to read: 

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the number of 
pupils from families receiving aid to families with dependent children equals 
six percent or more of the actual pupil units in the district for the same 
year, as computed in subdivision I, each such pupil shall be counted as 
an additional one-tenth of a pupil unit for each percent of concentration 
over five percent of such pupils in the district. The percent of concentration 
shall be rounded down to the nearest whole percent. In a district in which 
the percent of concentration is less than six, additional pupil units may 
not be counted for such pupils. A pupil may not be counted as more than 
.6 additional pupil unit under this subdivision. The weighting in this sub­
division is in addition to the weighting provided in subdivision 1. 

Sec. 2. Minnesota Statutes 1986, section 124.2162, is amended by add­
ing a subdivision to read: 

Subd. 3. [REDISTRIBUTION.] For purposes of aid calculations, the 
commissioner may redistribute current year teacher retirement and FICA 
obligations among districts that have agreements for sharing staff or for 
cooperative education of pupils to adjust for changes in staffing patterns 
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between the base year and the current year resulting from the agreements. 

Sec. 3. Minnesota _Statutes 1986, section 124A.02, subdivision 9, is 
amended to read: 

Subd. 9. [FORMULA ALLOWANCE.] "Foundation aid formula allow­
ance" or "formula allowance" means the amount of revenue per pupil unit 
used in the computation of foundation aid for a particular school year and 
in the computation of permissible levies for use in that school year. +lie 
fe,mula allowa11ee sha!-1 !,e ~ fef tl!e -1-9%1 pai·a~le ~~IHI<¼ 
fef feuada1ie11 aid fef tile 1985 1986 seheel ye&F, The formula allowance 
shall be $1,690 for the I 985 payable 1986 levies and for foundation aid 
for the 1986-1987 school year. The formula allowance is $1,700 for the 
1986 payable 1987 levies and for foundation aid for the 1987-1988 school 
year. 

Sec. 4. Minnesota Statutes 1986, section l24A.02, subdivision 16, is 
amended to read: 

Subd. 16. [PUPIL UNITS, AFDC.] ¥OF tl!e 1984 1985 &AE! 1985 198a 
seooel ye&fS-; ''A~DC ~ ~-~ f""'eelltef tl!e ~ ~ 
i8entifieel ifl 1\4innesot-a Sf&tlUes +98Q, seeti0ft 124 .17, subEiivisieR +, el-at:tses 
f4) &Ad ~ ttHITo 1980 I 98 I seheel ye&F, 

¥OF tile 198a 1987 seheel :)'eftf IHI<¼ eaelT ~ lhe,eaftef, "AFDC pupil 
units" means pupil units identified in section 124.17, sul,!li. isieR -I-ii. 

Sec. 5. Minnesota Statutes 1986, section l24A.21, is amended to read: 

124A.21 [ISOLATED SCHOOL AID FOR ST. LOUIS COUNTY 
DISTRICT.] 

In the 1985 1986 llfl6 1986 1987 1987-1988 school years, a district 
having more than 2,500 square miles in area and operating six or more 
secondary schools shall be entitled to additional foundation aid. The ad­
ditional aid shall equal $50 times the actual pupil units in eaelT ef tl!ese 
the school ye!lfS year. 

Sec. 6. [l24A.22] [GENERAL EDUCATION REVENUE.] 

Subdivision 1. [GENERAL EDUCATION REVENUE.] The general ed­
ucation revenue for each district equals the sum of the district's basic 
revenue, compensatory education revenue, training and experience reve• 
nue, and sparsity revenue. 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. The 
formula allowance is $2,724 for the /988-1989 school year. 

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] The compen­
satory education revenue for each district equals the formula allowance 
times the AFDC pupil units counted according to section 1 for the school 
year. 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] The training 
and experience revenue for each district equals the greater of zero or the 
result of the following computation: 

(a) Subtract 1.6 from the training and experience index. 

(b) Multiply the result in clause (a) by the product of $700 times the 
actual pupil units for the school year. 
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Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdivision 6. 

(a) "High school" means a secondary school that has pupils enrolled 
in at least the 10th, 11th, and 12th grades. if there is no secondary school 
in the district that has pupils enrolled in at least the 10th, 11th, and 12th 
grades, the commissioner shall designate one school in the district as a 
high school for the purposes of this section. 

(b) "Secondary average daily membership" means, for a district that 
has only one high school, the average daily membership of resident pupils 
in grades seven through 12. For a district that has more than one high 
school, "secondary average daily membership" for each high school means 
the product of the average daily membership of resident pupils in grades 
seven through 12 in the high school, times the ratio of six to the number 
of grades in the high school. 

(c) "Attendance area" means the total surface area of the district, in 
square miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one­
half the attendance area plus the distance in miles, according to the usually­
traveled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership 
of less than 400. 

Subd. 6. [SPARSITY REVENUE.] A district's sparsity revenue for a 
school year equals the sum of the results of the following calculation for 
each qualifying high school in the district: 

( 1) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multi­
plied by 

(3) the quotient obtained by dividing 400 minus the secondary average 
daily membership by 400 plus the secondary daily membership, multiplied 
by 

(4) the lesser of one or the quotient obtained by dividing the isolation 
index minus 23 by ten. 

Sec. 7. [124A.23] [GENERAL EDUCATION LEVY AND AID.] 

Subdivision 1. [GENERAL EDUCATION MILL RATE.] The commis­
sioner of revenue shall establish and certify the general education mill 
rate to the commissioner of education by August 1 of each year for levies 
payable in the following year. The general education mill rate shall be a 
rate, rounded up to the nearest tenth of a mill, which, when used to calculate 
the levy in subdivision 2 for all districts, raises the amount specified in 
this subdivision. The general education mill rate for the 1989 fiscal year 
shall be sufficient to raise $1,067,000,000. The general education mill 
rate certified by the commissioner of revenue may not be changed due to 
changes or corrections made to a district's adjusted assessed valuation 
after the mill rate has been certified. 

Subd. 2. [GENERAL EDUCATION LEVY.] To obtain general education 
revenue, a district may levy an amount not to exceed the general education 
mill rate times the adjusted assessed valuation of the district for the pre-
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ceding year. If the amount of the general education levy would exceed the 
general education revenue, the amount of the general education levy must 
be limited to the amount of the general education revenue minus any 
payments made according to section !24A.035, subdivision 4. The adjusted 
assessed valuation must be determined each year by the equalization aid 
review committee according to section 124.2131. 

Subd. 3. [GENERAL EDUCATION AID.] A district's general education 
aid is the difference between the general education revenue and the general 
education levy, multiplied times the ratio of the actual amount levied to 
the permitted levy. 

Subd. 4. [USES OF REVENUE.] General education revenue may be 
used during the regular school year and the summer for general and special 
school purposes. 

Sec. 8. [124A.24] [RESERVED REVENUE FOR CERTAIN PROGRAMS.] 

Subdivision I. [REQUIREMENT.] Two and one-fourth percent of the 
basic revenue under section 6, subdivision 2, shall be reserved and may 
be used only to provide one or more of the programs enumerated in this 
section. The school board shall determine which programs to provide, the 
manner in which they will be provided, and the extent to which other money 
may be used for the programs. The remaining basic revenue under section 
6, subdivision 2, may be used to provide one or more of the programs 
enumerated in this section. 

Subd. 2. [STATE ASSISTANCE.] The state board of education and the 
commissioner of education shall provide assistance to school boards of­
fering the programs enumerated in this section. The state board or com­
missioner may establish an advisory committee for any program area. 
Technical assistance shall be provided commensurate with school board 
and district needs. State board of education rules apply to all programs 
or portions of programs offered. 

Subd. 3. [SEPARATE RECORDS.] A district offering any program enum­
erated in this section shall maintain records of the expenditures for each 
program offered. 

Subd. 4. [ARTS EDUCATION AND COMPREHENSIVE ARTS PLAN­
NING PROGRAMS.] A school board may use the reserved revenue to 
provide a variety of arts education programs for its pupils and staff The 
programs may involve comprehensive arts planning, staff development, 
curriculum offerings, and arts activities for all forms of creative and 
artistic endeavors. 

Subd. 5. [CHEMICAL ABUSE PREVENTION.] A school board may 
use the reserved revenue to offer a program to prevent chemical abuse 
among pupils in public and nonpublic schools and area vocational technical 
institutes. 

Subd. 6. [GIFTED AND TALENTED.] A school board may use the 
reserved revenue to offer programs for gifted and talented pupils. 

Subd. 7. [INTERDISTRICT COOPERATION TO EXPAND CURRIC­
ULUM.] A school board may use the reserved revenue to expand curricular 
offerings in secondary mathematics, secondary science.foreign languages, 
and computer usage by entering into cooperation agreements with other 
school boards. The agreements shall emphasize instruction and minimize 
administrative costs. 
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Subd. 8. [MASTERY LEARNING IN READING.] A school board may 
use the reserved revenue to offer a mastery learning program with indi­
vidualized learning plans for reading for pupils in kindergarten to grade 
three. 

Subd. 9. [PLANNING, EVALUATING, REPORTING, AND ASSESS­
ING.] A school board may use the reserved revenue to fulfill its obligations 
under article 8, section 14, and section 126.67 to plan, evaluate, report, 
and assess. 

Subd. 10. [PROGRAMS OF EXCELLENCE.] A school board may use 
the reserved revenue for a secondary academic program designated by the 
commissioner of education as a program of excellence. The commissioner 
shall establish criteria for the programs of excellence and may approve 
applications of not more than JOO nonresident pupils to attend the programs 
full-time. The district of attendance may count a pupil attending a program 
as a resident pupil for the purpose of determining aids and levies. 

Subd. I I. [REGIONAL MANAGEMENT AND EDUCATIONAL SERV­
ICES FOR DISTRICTS.] A school board may use the reserved revenue to 
obtain the services of an educational cooperative service unit or other 
regional provider of management, computer, and educational services for 
pupils and staff 

Subd. 12. [SECONDARY VOCATIONAL EDUCATION.] A school board 
may use the reserved revenue to offer secondary vocational education 
programs. The rules of the state board of education shall enable a pupil 
to enroll in courses in these programs for less than an entire school year. 
The rules must not require a school board to offer more than four credits 
or 560 hours of these course offerings in any school year. The rules must 
not incorporate provisions of the state plan for vocational education by 
reference. 

Subd. I 3. [TOBACCO USE PREVENTION.] A school board may use 
the reserved revenue to offer a program to prevent tobacco use among 
pupils in public and nonpublic schools and area vocational technical in­
stitutes. The program must prohibit tobacco use by minors on school premises. 

Sec. 9. [124A.25] [REDUCTION TO GENERAL EDUCATION 
REVENUE.] 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the net unappropriated op­
erating fund balance as of June 30 in the second prior school year exceeds 
$600 times the actual pupil units in the second prior year. The amount of 
the reduction shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

Subd. 2. [LEVY REDUCTION.] If a district's general education revenue 
is reduced, the general education levy shall be reduced by the following 
amount: 

(I) the reduction specified in subdivision I, times 

(2) the ratio of the district's general education levy to its general edu­
cation revenue. 
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Subd. 3. [AID REDUCTION.] A district's general education aid shall 
be reduced by an amount equal to the difference between the revenue 
reduct ion and the levy reduction. 

Sec. 10. [124A.26] [COMPENSATORY EDUCATION REVENUE.] 

Subdivision l. [USE OF THE REVENUE.] The compensatory education 
revenue under section 6, subdivision 3, may be used only to meet the 
special educational needs of pupils whose educational achievement is be­
low the level that is appropriate for pupils of their age. These needs may 
be met by providing these pupils at least some of the following: 

( 1) remedial instruction in reading, language arts, and mathematics to 
improve the achievement level of the pupils; 

/2) additional teachers and teacher aides to provide more individualized 
instruction to these pupils; 

(3) summer programs that enable these pupils to improve their achieve­
ment or that reemphasizes material taught during the regular school year; 

(4) in-service education for teachers, teacher aides, principals, and other 
personnel to recognize these pupils and provide appropriate responses to 
their needs; 

/5) for instruction of these pupils, textbooks, workbooks, periodicals, 
pamphlets, photographs, reproductions, filmstrips, prepared slides, pre­
recorded video programs, sound recordings, desk charts, games, study 
prints and pictures, desk maps, models, learning kits, blocks and cubes, 
flashcards, instructional computer software programs, pencils, pens, cray­
ons, notebooks, duplicating fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high school, 
enhance self-concept, provide health services, provide nutrition services, 
provide a safe and secure learning environment, provide coordination for 
pupils receiving services from other governmental agencies, provide psy• 
chological services to determine the level of social, emotional, cognitive, 
and intellectual development, and provide counseling services, guidance 
services, and social work services; and 

/7) bilingual programs, bicultural programs, and programs for pupils 
of limited English proficiency. 

Subd. 2. [SEPARATE ACCOUNTS.] Each district receiving compen­
satory education revenue shall maintain separate accounts to identify ex­
penditures for salaries and programs related to this revenue. 

Sec. 11. [124A.27] [SUPPLEMENTAL REVENUE.] 

Subdivision l. [GENERAL REVENUE ALLOWANCE.] "General rev­
enue allowance" for a school year means the result of the following 
computation: 

I 1) a district's general education revenue for the same year, minus any 
revenue reduction according to section 9, divided by 

/2) the district's actual pupil units for the same year. 

Subd. 2. [CATEGORICAL ALLOWANCE.] "Categorical allowance"for 
a district means the sum of its direct categorical aid, direct categorical 
levies, and indirect categorical revenue, divided by its 1987-1988 actual 
pupil units. 
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Subd. 3. [DIRECT CATEGORICAL AID.] "Direct categorical aid" means 
the total aid earned by a district for the 1987-1988 school year for the 
following categories: 

(]) chemical dependency aid, according to Minnesota Statutes 1986, 
section 124 .246; 

(2) gifted and talented education aid, according to Minnesota Statutes 
1986, section 124.247; 

(3) tobacco use prevention aid, according to Minnesota Statutes 1986, 
section 124 .252; 

( 4) interdistrict cooperation aid, according to Minnesota Statutes 1986, 
section 124.272; 

(5) aid for planning, evaluation, and reporting process, according to 
Minnesota Statutes, section 124.274; 

(6) arts education aid, according to Minnesota Statutes 1986, section 
124.275; 

(7) secondary vocational education aid, according to Minnesota Statutes 
1986, section 124.573; 

(8) summer program aid, according to Minnesota Statutes 1986, section 
124A.033; 

(9) programs of excellence grants, according to Minnesota Statutes 1986, 
section 126.60; 

( 10) venture fund grants, according to Minnesota Statutes 1986, section 
/29B.04; and 

( 11) comprehensive arts in education planning grants, according to 
Minnesota Statutes 1986, section 129B.20. 

Subd. 4. [DIRECT CATEGORICAL LEVIES.] "Direct categorical lev­
ies" means the sum of the tax levies certified by a district in 1986 for the 
following purposes: 

( 1 )financial audits, according to Minnesota Statutes 1986, section 6.62; 

(2) summer programs, according to Minnesota Statutes 1986, section 
I24A.03; 

(3) unemployment insurance costs, according to Minnesota Statutes 1986, 
section 268.06, subdivision 25; 

(4) civil service retirement, according to Minnesota Statutes 1986, sec­
tion 275.125, subdivision 6a; 

(5) interdistrict cooperation, according to Minnesota Statutes 1986, 
section 275.125, subdivision Ba; and 

(6) liability insurance costs, according to Minnesota Statutes 1986, sec­
tion 466.06. 

Subd. 5. [INDIRECT CATEGORICAL REVENUE.] "Indirect categor­
ical revenue" means the total amount allocated to the district by inter­
mediate districts and other employing units of which the district is a mem­
ber. for the following categories of revenue for the 1987-1988 school year: 

( 1) contracts for regional services for educational effectiveness, ac­
cording to Minnesota Statutes 1986, section 121.609, subdivision 4; 
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(2) regional reporting subsidy grants, according to Minnesota Statutes 
1986, section 121,935, subdivision 5; 

(3) teacher retirement and FICA aid, according to Minnesota Statutes 
1986, section /24.2/63; 

(4) secondary vocational education aid, according to Minnesota Statutes 
/986, section 124.573; 

(5) levies for secondary vocational education certified in /986 by in­
termediate or joint school boards, according to Minnesota Statutes 1986, 
sections 136D.27, 136D.74, and 136D.87; and 

(6) payments by the state for general administration of educational 
cooperative service units. 

For the purposes of this subdivision, intermediate school districts and 
other employing units, as defined in Minnesota Statutes 1986, section 
124.216/, shall allocate the amounts of all revenues described in this 
subdivision among their member districts. 

Subd. 6. [MINIMUM ALLOWANCE.] "Minimum allowance" for a dis­
trict means the categorical allowance plus $15 plus the result of the fol­
lowing computation: 

(I) the sum of the basic foundation revenue, cost differential tier revenue, 
second tier revenue, third tier revenue, fourth tier revenue, fifth tier rev­
enue, declining pupil unit revenue, and teacher retirement and FICA aid 
the district would have received for the /988-/989 school year if the 
provisions of Minnesota Statutes /986, sections 124.2/6/ and 124.2/62 
and chapter 124A, had been effective for the /988-/989 school year, divided 
by 

(2) the district's actual pupil units for the /988-/989 school year. 

The minimum allowance shall be calculated assuming aformula allow­
ance of$/ ,700 for the /988-1989 school year. 

Subd. 7. [REVENUE AMOUNT.] If a district's minimum allowance 
exceeds its general revenue allowance for a school year, the district shall 
receive supplemental revenue equal to the amount of the excess times the 
actual pupil units for the school year. 

Subd. 8. [SUPPLEMENTAL LEVY] To obtain supplemental revenue, a 
district may levy an amount not to exceed the product of its supplemental 
revenue for the school year times the ratio of its general education levy 
to its general education revenue for the same year. 

Subd. 9. [SUPPLEMENTAL AID.] A district's supplemental aid is the 
difference between its supplemental revenue and its supplemental levy, 
times the ratio of the actual amount levied to the permitted levy. 

Subd. JO. [USES OF REVENUE.] Supplemental revenue may be used 
during the regular school year and the summer for general and special 
school purposes. 

Sec. 12. Minnesota Statutes 1986, section 129B.43, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] A school district or group of dis­
tricts ½hat wishes 16 reeei¥e a gfllflt ™ may establish an improved learning 
f:JFOgrams may -apv,ly te the ee11Reil es ~ e811eatieR +er a1313ra ,cal pro-
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gram. Prng,ams may be apprnYeEI fef eae j>0flieft et a selt0ttt p0~11lati0n, 
""""' se¥efal al!eRElaRee - 0f eae"' a gfflltf' et aist,iets. 

Sec. 13. Minnesota Statutes 1986, section 129B.43, subdivision 4, is 
amended to read: 

Subd. 4. [RULES AND RIGHTS.] On ,eeelftmendotien et the eetttteil 
ef ~ e8ueation, The state board of education may waive school district 
compliance with its rules which would prevent implementation of an im­
proved learning program. Participation in an improved learning program 
as a principal-teacher, counselor-teacher, or career teacher shall not affect 
seniority in the district or rights under the applicable collective bargaining 
agreement. 

Sec. 14. Minnesota Statutes 1986, section 136D.27, is amended to read: 

136D.27 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year. the joint school board may eaelt ye-. fef the p11Ff'0se ef 
p..,.tng llftY ailminislFaliYe, planeieg, epe,ating, 0f ~ e,epeeses iH­
~ et= te &e ineuHe8 fflf area •10eati0nal teeReieal sehools, certify to 
each participating school district the - levy speeified ift seeti<ttt 275 .125, 
subdivision -H, elitttse ~ A80itieRal tax levies ffHtY ae eertifieEl Wftiffi 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for special education aed -"1- mills "" eaelt <i<>llaF et adjusted 
essesseEl valuatioR .fef e~tf)eRses fef seeon8ary Yoeatiot1al e8ueatios. Each 
participating school district shall include such tax levies in the next tax 
roll which it shall certify to the county auditor or auditors, and shall remit 
the collections of such levies to the board promptly when received. Such 
levies shall not be included in computing the limitations upon the levy of 
any district under sections l24A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, 
subdivision 5a, and 275.125. The board may, any time after such levies 
have been certified to the participating school districts. issue and sell cer­
tificates of indebtedness in anticipation of the collection of such levies, 
but in aggregate amounts such as will not exceed the portion of the levies 
which is then not collected and not delinquent. 

Sec. 15. Minnesota Statutes 1986, section 136D.74, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board may ift 
eaelt yea, fef the p11,p ase 9f p..,.tng ooy aamieist,ati•,e, pleeeieg, ape,atieg, 
61'~ eRpet1ses it1euFFe8 &ffihe ineuFFe8 certify to each county auditor 
of each county in which said intermediate school district shall lie, as a 
single taxing district, the lftl< Je,,•y speeifiea ift seetH>R 275 .125, s11l,Eli•,isiaH 
-1-J.; elaw.;e ~ AilaitiaHel tax levies may he ee,tifiea whiel½ that shall not 
in any year exceed .6 mills on each dollar of adjusted assessed valuation 
for expenses for special education aed ➔ llffHs ""eaelt d0HaF ef adj11s!ea 
assessed Yalualien .feF eJt~enses fer seeoe8ary Yoeational e8ueation. Said 
annual tax levies shall be certified pursuant to section 275.07. Upon such 
certification the county auditor or auditors and other appropriate county 
officials shall levy and collect such levies and remit the proceeds of col­
lection thereof to the intermediate school district as in the case with in­
dependent school districts. Such levies shall not be included in computing 
the limitations, if any, upon the levy of the intermediate district or any of 
the participating districts under sections 124A.03, 124A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A.IO, subdivision 3a, 124A.12, subdi-
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vision 3a, 124A.14, subdivision 5a, and 275.125. 

Sec. 16. Minnesota Statutes 1986, section 136D.87, is amended to read: 

136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eaei, ye-. fe, the ~Uf!l0Se ,;r 
~ lift'/ aElmiRislFali·.'e, ~l&RRiRg, e~ernliRg, eF eapital •"~•Rses ift.. 
ellfreli eF la 1'e iReuFFeEI foF area .,,aeatieRal leehRieal seheals, certify to 
each participating school district the fftl< le¥y •~•eifieEI;,, seetieR 27:i .12:i, 
subaiYisieR I~ clattse ~- AEIElilieRal tax levies may l,o eeFlifieEI wi1ie1, 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for expenses for special education &REI~ fllills 0R eaei, dalllH af 
eEljusted assesseEI YeluatieR fur e~Epenses lei' seeendary , eeationel eattett­
liatt. Each participating school district shall include such tax levies in the 
next tax roll which it shall certify to the county auditor or auditors, and 
shall remit the collections of such levies to the board promptly when 
received. Such levies shall not be included in computing the limitations 
upon the levy of any district under sections 124A.03, l24A.06, subdivision 
3a, 124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdi­
vision 3a, 124A.14, subdivision 5a, and 275.125. The board may, any time 
after such levies have been certified to the participating school districts, 
issue and sell certificates of indebtedness in anticipation of the collection 
of such levies, but in aggregate amounts such as will not exceed the portion 
of the levies which is then not collected and not delinquent. 

Sec. 17. Minnesota Statutes 1986, section 275.125, subdivision 4, is 
amended to read: 

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] A school 
district may levy the amounts necessary to make payments for bonds issued 
and for interest thereon, including the bonds and interest thereon, issued 
as authorized by Minnesota Statutes 1974, section 275. 125, subdivision 
3, clause (7) (Ch a,; it read ;,, MiRResele Stalules -1-974; the amounts 
necessary for repayment of debt service loans and capital loans; the elftounts 
Reeess&F)' la l"'Y the ElislFiel' s ebligelieRs llfl<leF seeliatt ~ the amount 
authorized for liabilities of dissolved districts pursuant to section 122.45; 
tke eR10uats neeessary l6 pay the Elisu=iet's ebligetiens l:tfttleF seetieA 268.96, 
subdiYisieR ~ the 8ffl01:lH:ts Reeessary te pay fflf jee 13leeemeRt ser•liees 
effe.retl te emple~ ees whe ffiitY Beeeme eligihle .fe.f Benefifs f'liFSHent te 
seeHOR 268.98; the amounts necessary to pay the district's obligations under 
section 127.05; the amounts authorized by section 122.531; and the amounts 
necessary to pay the district's obligations under section 122.533t &REI the 
emeunts neeesseFy t0 pay the disfFiefs insttrenee f)Femittffl eests tHtdef 
seeliatt 46Ml9. 

Sec. 18. [APPROPRIATION.] 

Subdivision 1. [TO DEPARTMENT OF EDUCATION.] There is appro­
priated from the general fund, or another named Jund, to the department 
of education the sums indicated in this section for the fiscal years ending 
June 30 in the years designated. 

Subd. 2. [FOUNDATION AID.] For foundation aid there is appropriated: 

$860,319,700 __ 1988, 

$126,482,100 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $121,712,400 
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for aid for fiscal year 1987 payable in fiscal year 1988 and $738,607,300 
for aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriation for aid for fiscal year 1989 is for aid for fiscal year 
1988 payable in fiscal year 1989. 

Subd. 3. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For 
general and supplemental education aid there is appropriated: 

$989,747,000 __ 1989. 

The appropriation is for aid for fiscal year 1989 payable in fiscal year 
1989. $659,500 is from the public health fund and $989,087,500 is from 
the general fund. 

Subd. 4. [TEACHER RETIREMENT AND FICA AID.] For teacher 
retirement and FICA aid there is appropriated: 

$235,255,000 __ 1988, 

$ 35,520,000 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $33,975,000 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $201,280,000 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 is for aid for fiscal year 
1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $236,800,000 for 
fiscal year 1988. · 

Subd. 5. [SUMMER PROGRAMS.] For summer program aid according 
to Minnesota Statutes, section J 24A.033, subdivision 3, there is appropriated: 

$8,177,800 __ 1988. 

The appropriation for fiscal year 1988 is for aid for programs in summer 
1987. 

Subd. 6. [CANCELLATION.] Except as provided in Minnesota Statutes, 
section 124.14, subdivision 7; none of the amounts appropriated in sub­
division 3 shall be expended for a purpose other than the purpose indicated. 

Sec. 19. [REPEALER.] 

Subdivision 1. [JUNE 30, 1987 .] Minnesota Statutes 1986, sections 
124.185; 124.65; 124.66; 124A.02, subdivisions 2, 7, and /4; /24A.03, 
subdivisions 1, la, 3, 4, and 6; l24A.06, subdivision 3a; /24A.08, sub­
division 3a; l24A.JO, subdivision 3a; /24A./2, subdivision 3a; /24A.14, 
subdivision5a; 124A.20, subdivision2; 129B.O/; /29B.02; 129B.04; 129B.05; 
and 275.125, subdivisions 3, 6a, and Sa, are repealed June 30, /987. 

Subd. 2. [MAY 30, 1988.] Minnesota Statutes /986, section 124A.033, 
is repealed May 30, /988. 

Subd. 3. [JUNE 30, 1988.] Minnesota Statutes 1986, sections /21.935, 
subdivision 5; /23.3514, subdivision 9; 124./7, subdivisions la and 2d; 
/24.216/; 124.2162; 124.2/63; 124.246; 124.247; 124.252; 124.272; 
124.274; 124.275; 124.573; 124A.OJ; /24A.02, subdivisions 5, 6, 9, JO, 
11, 12, and I 3; I 24A.035, subdivision 1; /24A.04; 124A.06, subdivisions 
I, la, lb, 2, and 4; 124A.08, subdivisions I, 2, 4, and 5; 124A./O, 
subdivisions 1, 2, and 4; J24A.12, subdivisions 1, 2, and 4; /24A.14, 
subdivisions I, 2, 3, 4, 5, and 6; /24A.16; 124A.20, subdivisions I and 
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3; 124A.21; 126.031, subdivision 2; 126.264, subdivision 3; 126.267; 
126.268, subdivision 2; 126.60; 126.62; 126.64; 126.65; 126.70; 126.71; 
126.72; 126.80; 126.81; 129B.17; 129B.20; 129B.21; 129B.35; 129B.43, 
subdivisions 2, 3. and 6; 129B.6/; 129B.62; 129B.63; 129B.64; 129B.65; 
129B.66; and 129B.67 are repealed June 30, 1988. 

Subd. 4. [EFFECT OF REPEALER.] According to Minnesota Statutes, 
section 645.35, the repeal of the sections listed in this section does not 
affect the right of a school district to receive nor the obligation of the 
commissioner of education to pay aids payable in fiscal year 1989, that 
are attributable to the 1987-1988 school year under or by virtue of the 
sections repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1, 6, 7. 8, 9, JO, and 11 are effective for revenue for the 1988-
1989 school year and thereafter. 

ARTICLE 2 

PUPIL TRANSPORTATION 

Section I. Minnesota Statutes 1986, section 124.225, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans­
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in clause (e)(l), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-112 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned_ by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982 for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "Adjusted authorized predicted cost per FTE" means the authorized 
cost predicted by a multiple regression formula determined by the depart­
ment of education, and adjusted pursuant to subdivision 7a. 

(d) "Aid entitlement per FTE" means the adjusted authorized predicted 
cost per FTE, inflated pursuant to subdivision 7b. 

(e) "Transportation category" means a category of transportation service 
provided to pupils. J:i0f fhe 198 4 198§ alld 198§ 1986 seliee! ~ eaelt 
eetegory ineluees trens~ortetion ~•01•ieee tluffltg fhe regu!af seliee! year 
alld tt1 eonjunetion wtll! 11 summer ~•egrern eligible fer &it! ftAti ie¥Y .....ie. 
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seetiens 124A.m <HIS 124A.933. Fer puFpeses ef tltis seetien, tfansper 
tatien eatege,ies fer tl,e 1984 1985 ftfta 1985 l98~ selteel years are as 
fellews: 

fB regttfftf tre:Rsporlatien ts tfaespertation serYiees pFOvided ttDaef see­
tieft 124. 223, elaHses fB ltftti ~. e"eluaing t,anspeRatieR eetweeR selrnels 
Hft8ef seetff>R 124.223, e!altse fB; 

~ F1:01uegt1lar traHsportatien tS transt:ieFtation serviees pro .rided betv,•eeR 
seheels Hft8ef seetM>n 124 .223, e!altse fB; iHld transpertatien ser¥iees l'fe­
¥iee<l Hft8ef seetM>n I 24 .223, elaHses ~ f4+, % f6t, fl+. f9'i, ltftti ~ 

( 1) For the purposes of this section, transportation categories for the 
1986-1987 and 1987-1988 school year iHl8 thereafter years are as follows: 

fB (i) regular transportation is transportation services provided during 
the regular school year under section 124.223, clauses (l) and (2), ex­
cluding transportation between schools under section 124.223, clause (l); 
and 

~ (ii) nonregular transportation is transportation services provided be­
tween schools under section 124.223, clause (l); and transportation serv­
ices provided under section 124.223, clauses (3), (4), (5), (6), (7), (8), 
(9), and (10). 

(2) For purposes of this section, for the 1988-1989 school year and 
thereafter, regular transportation is transportation services provided dur­
ing the regular school year under section 124.223, clauses (1) and (2), 
excluding the following transportation services provided under section 
124.223, clause (1 ): 

( i) transportation between schools; 

(ii) noon transportation to and from school for kindergarten pupils 
attending half-day sessions; 

(iii) late transportation home from school for pupils involved in after 
school activities; and 

(iv) transportation of pupils to and from schools Located outside their 
normal attendance areas under the provisions of a plan for desegregation 
mandated by the state board of education or under court order. 

Nonregular transportation is transportation services provided under 
section 124.223, clause ( 1 ), that are excluded from the regular category, 
and transportation services provided under section 124.223, clauses (3), 
(4), (5), (6), (7), (8), (9), and (10). 

(f) "Pupil weighting factor" means the ratio of the actual district average 
cost per FTE in a particular transportation category in the base year to the 
actual district average cost per FTE in the regular transportation category 
in the base year. 

(g) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(h) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid­
ance and counseling services and health services. A mobile unit located 
off nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 



36TH DAY] WEDNESDAY, APRIL 22, 1987 1721 

(i) "Current year" means the school year for which aid will be paid. 

U) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(k) "Base cost" for the 1984-1985 and 1985-1986 base years means the 
authorized regular transportation cost per FTE in the base year in the regular 
transportation category, excluding summer school transportation. Base cost 
in the 1986-1987 base year and after means the ratio of: 

(]) the sum of 

(i) the authorized cost in the base year for regular transportation as 
defined in clause (b), plus 

(ii) the actual cost in the base year for transportation to and from school 
of secondary pupils who live more than one mile but less than two miles 
from the public school that they could attend or from the nonpublic school 
actually attended, plus 

(iii) the actual cost in the base year for transportation costs that are 
necessary because of extraordinary traffic hazards, 

(2) to the sum of 

(i) the number of FTE pupils transported in the regular category in the 
base year. plus 

(ii) the number of secondary pupils transported to and from school in 
the base year who live more than one mile but less than two miles from 
the public school that they could attend or from the nonpublic school 
actually attended, plus 

(iii) the number of pupils residing less than one mile from school who 
were transported to and from school in the base year because of extraor­
dinary traffic hazards. 

(I) "Predicted base cost" means the base cost as predicted by subdivision 
3. 

Sec. 2. Minnesota Statutes 1986, section 124.225, subdivision 4b, is 
amended to read: 

Subd. 4b. [FORMULA TERMS, 1984-1985 AND AFTER.] To predict 
the logarithm of the base. cost for each district pursuant to subdivision 3 
for eae1, seltoo! ~ the 1985-1986 base year, the multiple regression 
formula shall use the following terms for each district: 

(I) the logarithm of the lesser of (a) the number of authorized FTE's 
per square mile transported by the district in the regular transportation 
category, or (b) 200; 

(2) whether the district is nonrural, based upon criteria established by 
the department of education; and 

(3) the logarithm of the percentage of all FTE's transported in the regular 
category using buses that are·not owned by the district. 

To predict the logarithm of the base cost for each district according to 
subdivision 3 for the 1986-1987 base year and thereafter, the multiple 
regression formula shall use the following terms for each district: 

( 1) the logarithm of the lesser of: 
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(a) 200; or 

( b) the quotient obtained by dividing the sum of: 

( i) the number of FTE pupils transported in the regular category in the 
base year, plus 

(ii) the number of secondary pupils transported to and from school in 
the base year who live more than one mile but less than two miles from 
the public school which they could attend or from the nonpublic school 
actually attended, plus 

(iii) the number of pupils residing less than one mile from school who 
were transported to and from school in the base year because of extraor­
dinary traffic hazards, 

(c) by the area of the district in square miles; 

(2) whether the district is nonrural, based upon criteria established by 
the department of education; and 

(3) the logarithm of the percentage of all FTE's transported in the regular 
category using buses that are not owned by the district. 

Sec. 3. Minnesota Statutes 1986, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. [INFLATION FACTORS.] The adjusted authorized predicted 
cost per FTE determined for a district under subdivision ?a for the base 
year shall be increased by~ 6.0 percenno determine the district's aid 
entitlement per FTE for the I 98 4 I 98§ 1986-1987 school year, by ~ 5 .4 
percent to determine the district's aid entitlement per FTE for the ~ 
.J..98e l 987-1988 school year, and by &.-G 5. l percent to determine the 
district's aid entitlement per FTE for the 198e 1987 1988-1989 school year. 

Sec. 4. Minnesota Statutes 1986, section 124.225, subdivision 8a, is 
amended to read: 

Subd. 8a. [AID.]J.efffle 1984 198§aft<! 198§ 198eselteel:)'e!lfS&Eiis-­
~ tFanstJeFtatieA a½ti- shal-1 ~ et}Uftt ta ffte Stlift ef its &9:Si€ trenspeFtatieA 
ate pursuant ta suB8i,;isiea Sb, #s Aonregl•der tfB:HsportatioA atd f)UrsuaRt 
¼a subdiYision -8+; &REI -i-t-& RBRregu.lar trenstJOFte.tieR le¥y- ef1U&lizatieR aiti 
1nust1a11t ¼a sab8i"¥ isi.os &j, ffl+ftttS ft.& eoatraeteel ser:..riees Elffl reelttetioR 
fH::IFSl:iBRt te subElivisioR ~ flHfttiS the ameunt ffl+Seti ey +.-+3- mHk +tffleS 
the ad-jHsteEI assessed valuation Wftt€ft ts u-seti ~ eetHpute ate trenspeff:atien 
~ limitaHeR f8f Hie le.y.y eurihtttahle ffl tftftf: ~year.A~ m-ay 
le,;-r less fflltft !lae emeuAI ffHSe<! ~ ~ ~- TraAspertetie11 aid 5ftftll ee 
eemputeEI 8<l tf !fte ~ lta<l le¥ietl !fte ameuAI ffHSe<! ~ ~ ~ 

(a) For the 1986-1987 and 1987-1988 school year!tlltieaeityear!ftefe­
af!er years, a district's transportation aid shall ee equal .a the sum of its 
basic transportation aid pursuant to subdivision 8b, its nonregular trans­
portation aid pursuant to subdivision 8i, and its nonregular transportation 
levy equalization aid pursuant to subdivision 8j, minus its contracted serv­
ices aid reduction pursuant to subdivision 8k, minus the amount raised by 
2. 25 mills times the adjusted assessed valuation which is used to compute 
the transportation levy limitation for the levy attributable to that school 
year. A district may levy less than the amount raised by 2.25 mills. Trans­
portation aid shall be computed as if the district had levied the amount 
raised by 2.25 mills. 
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(ii) For the 1988-1989 school year and thereafter, a district's transpor­
tation aid is equal to the sum of its basic transportation aid under sub­
division 8b, its nonregular transportation aid under subdivision Bi, and 
its nonregular transportation levy equalization aid under subdivision 8j, 
minus its contracted services aid reduction under subdivision Bk, minus 
its basic transportation levy limitation for the levy attributable to that 
school year under section 275.125, subdivision 5. 

(c) If the total appropriation for transportation aid for any fiscal year is 
insufficient to pay all districts the full amount of aid earned, the department 
of education shall reduce each district's aid in proportion to the number of 
resident pupils in average daily membership in the district to the state total 
average daily membership, and shall reduce the aid entitlement of off­
formula districts in the same proportion. 

Sec. 5. Minnesota Statutes 1986, section 124.225, subdivision 8i, is 
amended to read: 

Subd. 8i. [NONREGULAR TRANSPORTATION AID.] Fe!' the -1-984-
~ sel>e&I yea, aft<! eaelt yea, lke,eaf!e,, ( a) A district's nonregular trans­
portation aid shall be determined pursuant to this subdivision. 

(b) For the 1986-1987 and 1987-1988 school years, nonregular trans­
portation aid shall equal W (1) 20 percent of the first $IO of actual cost 
in the current year for nonregular transportation services per total pupil 
unit, plus 40 percent of the next $10 of actual cost in the current year for 
nonregular transportation services per total pupil unit, plus 60 percent of 
the actual cost in the current year for nonregular transportation services 
per total pupil unit which exceeds $20, times fl,j (2) the number of total 
pupil units in the district in the current year. 

(c) For the 1988-1989 school year and thereafter, nonregular transpor­
tation aid equals (1) 60 percent of the actual cost in the current year for 
nonregu/ar transportation services per total pupil unit which exceeds $30, 
times (2) the number of total pupil units in the district in the current year. 

Sec. 6. Minnesota Statutes 1986, section 124.225, subdivision 10, is 
amended to read: 

Subd. 10. [DEPRECIATION.] Any school district which owns school 
buses or mobile units shall transfer annually from the unappropriated fund 
balance account in its transportation fund to the appropriated fund balance 
account for bus purchases in its transportation fund at least an amount equal 
to 12-1 /2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I, clause (b)(4), until the original cost of each type three 
bus is fully amortized, plus 33-1/3 percent of the cost to the district as of 
July I of each year for school bus reconditioning done by the department 
of corrections until the cost of the reconditioning is fully amortized; pro­
vided, if the district's transportation aid is reduced pursuant to subdivision 
8a because the appropriation for that year is insufficient, this amount shall 
be reduced in proportion to the reduction pursuant to subdivision Sa as a 
percentage of the sum of 

(I) the district's total transportation aid without the reduction pursuant 
to subdivision 8a, plus 
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(2) fef fiseftl ye,,,s ~ ftH<i -1-9&9 "" &fflffitft! ~ !e ~ mHls tifAes 
ffte aEljusted assesses vahmtion ef tfle ~ f8f ffte preeediRg y-e£tF; ftft6 
fef fiseftl ~ -l-9&+ ftH<i the•eafter, ~ mHls 1ii,ies the aEljusteEI assesseEI 
; ahmtioR ef tfle ~ f8f tfle 13reeediRg y-et:tF; ~ the district's basic 
transportation levy limitation under section 275.125, subdivision 5; 

(3) the district's contract services aid reduction under subdivision 8k, 
plus 

(4) the district's nonregular transportation levy limitation under section 
275.125, subdivision 5c. 

Sec. 7. Minnesota Statutes 1986, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] 1-efsel!eeltFaRspertatieR 
serviees, a seheel ~ may le¥y ftft flffi0Uftt Rm fft ~ tfle flffi0Uftt 
ffltSe9 &y a le-¥y ef ~ ffttHs ti-ffies tfle ad-justeEl assessed val1:1:ation ef tfte 
~ pFepeFI)' ef the~ fef the pFeeeaiRg ~ Each year, a school 
district may levy for school transportation services an amount not to exceed 
the basic transportation mill rate times the adjusted assessed valuation of 
the district for the preceding year. The commissioner of revenue shall 
establish and certify the basic transportation mill rate to the commissioner 
of education by August I of each year for levies payable in the following 
year. The basic transportation mill rate shall be a rate, rounded up to the 
nearest hundredth of a mill, that, when used to calculate the levy for all 
districts, raises the amount specified in this~subdivision. The basic trans· 
portation mill rate for the 1988-1989 school year shall be sufficient to 
raise $7 I ,437,600. The basic transportation mill rate certified by the 
commissioner of revenue may not be changed due to changes or corrections 
made to a district's adjusted assessed valuation after the mill rate has been 
certified. 

Sec. 8. [1987 DESEGREGATION LEVY.] 

In addition to the levy authorized in Minnesota Statutes, section 275 .125, 
subdivision 6e, in 1987 any district that is implementing a plan for de­
segregation mandated by the state board of education may levy for trans­
portation for desegregation an amount not to exceed 1.5 mills times the 
a_djusted assessed valuation of the district. Notwithstanding Minnesota 
Statutes, section 121.904, the proceeds of this levy may be recognized as 
revenue for the fiscal year in which the levy is certified. This levy shall 
not be considered in computing aid adjustments according to Minnesota 
Statutes, section 124.155. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision I. [TO DEPARTMENT OF EDUCATION.] There is appro­
priated from the general fund to the department of education the sums 
indicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid there is 
appropriated: 

$91,005,800 __ 1988, 

$87,876,700 __ /989. 

The appropriation for aid for fiscal year 1988 includes $12,194,300 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $78,8/J ,500 for 
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fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $13,907,800 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $73,968,900 for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $92,719,300 for 
fiscal year 1988 and $87,022,200 for fiscal year 1989. 

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY EN­
ROLLMENT OPTIONS.] For transportation of pupils who attend post­
secondary institutions according to Minnesota Statutes, section 123.3514, 
there is appropriated: 

$75,000 __ ]988, 

$75,000 __ ]989. 

The commissioner shall allocate this appropriation among school dis­
tricts based upon guidelines adopted by the state board of education under 
Minnesota Statutes, section 123.3514, subdivision 8. 

Subd. 4. [PRORATION.] Except as provided in Minnesota Statutes, sec­
tion 124. 14, subdivision 7, none of the amounts appropriated in this section 
shall be expended for a purpose other than the purpose indicated. If the 
appropriation amount attributable to either year for any purposes indicated 
plus the amount of any transfers made according to Minnesota Statutes, 
section 124.14, subdivision 7, is insufficient, the aid for that year shall 
be prorated among all qualifying districts in the manner prescribed in 
Minnesota Statutes, section 124.225, subdivision 8a. 

Sec. IO. [REPEALER.] 

Minnesota Statutes 1986, section 124.225, subdivision Ia, is repealed. 

ARTICLE 3 

SPECIAL EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1986, section 120.03, subdivision I, is 
amended to read: 

Subdivision I. Every child who has a hearing impairment, visual hand­
icap, speech or language impairment, physical handicap, other health im­
pairment, mental handicap, emotional/behavioral disorder, specific learn­
ing disability, or deaf/blind handicap and needs special instruction and 
services, as determined by the standards of the state board, is a handicapped 
child. In addition, every child under age five who needs special instruction 
and services, as determined by the standards of the state board, because 
the child has a substantial delay or has an identifiable physical or mental 
condition known to hinder normal development is a handicapped child. 

Sec. 2. Minnesota Statutes 1986, section 120 .17, subdivision I , is amended 
to read: 

Subdivision I. [SPECIAL INSTRUCTION FOR HANDICAPPED CHIL­
DREN.] Every district shall provide special instruction and services, either 
within the district or in another district, for handicapped children ef oelt<>el 
age who are residents of the district and who are handicapped as set forth 
in section 120. 03. Sekeel &geffieall<Hile agesef lkfee 16 Special instruction 
and services must be provided from birth until September I after the 
handicapped child becomes 21 years lei' eililEIFeR wile ftfC liaRdieapped as 
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ee~iRee iR seetieft ~ aR8 old but shall not extend beyond secondary 
school or its equivalent. Ntf puffJeses ef ffliS suBdiYisieR, the age 8f a 
Aen8iee.ppe8 eaHe shaH ee the age as ef Sef!tember + 8f the ealeREiar yea, 
ffi wl,ielt the selteel ye<lf fef wl,ielt the el,il<I seelts ~ iRSIFueliaR aR8 
ser, iees eeRlffiORees. E-¥et=y atS-tfi.et fftftY previtie ~ instrHeHeR f.tft6 
serviees fef ftaR8iea13pe8 eRHdreR -Wft8 htwe Rel eUaineEI sekeel age-:- Local 
health, education, and social service agencies shall refer children ff8ffi 
under age tl>fee ta five who are known to need or suspected of needing 
special instruction and services to the school district. A school district is 
encouraged to contract with a developmental achievement center when the 
center is cost efficient for the district and when the center provides con­
tinuity of special instruction and services for handicapped children under 
the age of five and their families. Districts with less than the minimum 
number of eligible handicapped children as determined by the state board 
shall cooperate with other districts to maintain a full range of programs 
for education and services for handicapped children. This subdivision does 
not alter the compulsory attendance requirements of section 120.10. 

Sec. 3. Minnesota Statutes I 986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. I b. [HIGH SCHOOL DIPLOMA.] Upon completion of secondary 
school or the equivalent, a handicapped pupil who satisfactorily attains 
the objectives in the pupil's individual education plan shall be granted a 
high school diploma that is identical to the diploma granted to a nonhand­
icapped pupil. 

Sec. 4. Minnesota Statutes 1986, section 120.17, subdivision 2, is amended 
to read: 

Subd. 2. [METHOD OF SPECIAL INSTRUCTION.] Special instruction 
and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be pro­
vided by one or more of the following methods: 

(a) in connection with attending regular elementary and secondary school 
classes; 

(b) establishment of special classes; 

( c) at the home or bedside of the child; 

(d) in other districts; 

( e) instruction and services +ft by special education cooperative centers 
established under this section, or in another member district of the coop­
erative center to which the resident district of the handicapped child belongs; 

(f) tft a~ 1:mii.1ersity Jaboratory seaeel &Fa URiversity ef ~fiRResota 
laberetery seheeh 

fg-) in a state residential school or a school department of a state institution 
approved by the commissioner; 

W ( g) in other states; 

fi1 (h) by contracting with public, private or voluntary agencies; 

f:ii ( i) for children under age five and their families, programs and services 
established through collaborative efforts with other agencies 8f withift the 
atS-tfi.et; aR8 
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(j) for children under age five and their families, programs in which 
handicapped children are served with nonhandicapped children; and 

(k) any other method approved by the commissioner. 

Preference shall be given to providing special instruction and services 
to children under age three and their families in the residence of the child 
with the parent or primary caregiver or both present. 

The primary responsibility for the education of a handicapped child shall 
remain with the district of the child's residence regardless of which method 
of providing special instruction and services is used. The district of resi­
dence must inform the parents of the child about the methods of instruction 
that are available. 

Sec. 5. Minnesota Statutes 1986, section 120.17, subdivision 3, is amended 
to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall prom­
ulgate rules relative to qualifications of essential personnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, equip­
ment, supervision, parent consultation, and any other rules it deems nec­
essary for instruction of handicapped children. These rules shall provide 
standards and procedures appropriate for the implementation of and within 
the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and protection of hand­
icapped children. The state board shall not adopt rules for pupils served 
in level I, 2, or 3, as defined in Minnesota Rules, part 3525.2340, estab­
lishing either case loads or the maximum number of pupils that may be 
assigned to special education teachers. The state board, in consultation with 
the departments of health and human services, may adept elfleFgency ftH5 
Qft6 shall adopt permanent rules for instruction and services for children 
fFe!fl under age 11,ree te five and their families. Until June 30, 1988, a 
developmental achievement center eeAtFaetieg wi#t under contract to a 
school district to provide special instruction and services is eligible for 
variance from rules relating to personnel licensure. Until June 30, 1988, 
the licensure variance for a developmental achievement center shall be 
granted according to the same procedures and criteria used for granting a 
variance to a school district. The state board shall, according to section 
14.05, subdivision 4, notify a district applying for a variance from the 
rules within 45 calendar days of receiving the request whether the request 
for the variance has been granted or denied. If a request is denied, the 
board shall specify the program standards used to evaluate the request and 
the reasons for denying the request. 

Sec. 6. Minnesota Statutes 1986, section 120.17, subdivision 3a, is 
amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall 
ensure thats the provisions in this subdivision apply to all handicapped 
children. 

(a) All handicapped children...., shall be provided the special instruction 
and services -Wfti€ft that are appropriate to their needs-;. An individual 
education plan shall address the child's need to develop skills to live and 
work as independently as possible within the community. By grade nine or 
age 14, the plan shall address the child's needs for transition from sec­
ondary services to post-secondary education, employment, and community 
living. 
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(b) Handicapped children ffeffi under age ffH'ee le five and their families 
ttre shall be provided special instruction and services appropriate to the 
child's level of functioning and needs;. 

(c) Handicapped children and their parents or guardians are shall be 
guaranteed procedural safeguards and the right to participate in decisions 
involving identification, assessment and educational placement of handi­
capped children;. 

(d) To the maximum extent appropriate, handicapped children, including 
those in public or private institutions or other care facilities, Me shall be 
educated with children who are not handicapped, and tlttt! special classes, 
separate schooling, or other removal of handicapped children from the 
regular educational environment eeetifS may occur only when and to the 
extent that the nature or severity of the handicap is such that education in 
regular classes with the use of supplementary services cannot be achieved 
satisfactorily-;-. 

(e) In accordance with recognized professional standards, testing and 
evaluation materials and procedures utilized for the purposes of classifi­
cation and placement of handicapped children are shall be selected and 
administered so as not to be racially or culturally discriminatory; ftfl<i. 

(f) The rights of the child are shall be protected when the parents or 
guardians are not known or not available, or the child is a ward of the state. 

Sec. 7. Minnesota Statutes 1986, section 120.17, subdivision 3b, is 
amended to read: ' 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following procedures for decisions involving identification, 
assessment and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision. addition, denial or removal of special edu­
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause ( d) at the district's initiative &fief a; letts! eRe auempt 
te eetttift th-ts eensent thra1:1gh t1 eoneiliotien eonfeFeRee heki fH:tFs1:1ant te 
elattsefej; 

(c) Parents and guardians shall have an opportunity to meet with appro­
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a); 

(d) Parents, guardians and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted in the school 
district where the child resides, if affef al lettsl ette eeneiliatien eenfeFeAee 
the parent or guardian continues to object to: 
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' · (I) a proposed formal educational assessment or proposed denial of a 
. formal educational assessment of their child; 

·.. (2) the proposed placement of their child in, or transfer of their child to 
· · .. ·a· 'special education program; 

· > (3) the proposed denial of placement of their child in a special education 
· .. ,:program or the transfer of their child from a special education program; 

. (4) the proposed provision or addition of special education services for 
their child; or 

(5), the proposed denial or removal of special education services for their 
.child; . 

. · ),.t le;~tfive calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
t.he, reasons for the objection . 

. ,The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
bo.ard and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 

, _ The. hearing officer shall not be a school board member or employee of 
'the-school district where the child resides or of the child's school district 

, - ,·of residence, an employee of any other public agency involved in the ed­
.· u,catio,n or care of the child, or any person with a personal or professional 

interest which would conflict with the person's objectivity at the hearing. 
-. ; A:_person who otherwise qualifies as a hearing officer is not an employee 

,ofthe,district solely because the person is paid by the district to serve as 
a hearing officer. If the hearing officer requests an independent educational 
assessment of a child, the cost of the assessment shall be at district expense. 

, The proceedings shall be recorded and preserved, at the expense of the 
~Ch?ol district, pending ultimate disposition of the action. 

', (e) The decision of the hearing officer pursuant to clause (d) shall be 
'-rendered not more than 45 calendar days from the date of the receipt of 
, ihe·requestfor the hearing. A hearing officer may grant specific extensions 
of.time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent, guardian, or the school board of the 
.district where the child resides pursuant to clause (f). 

· 'The local decision shall: 

: ( I) b.ein writing; 

(2) ·state the controlling facts upon which the decision is made in suf-
-'ficient detail to apprise the parties and the hearing review officer of the 

basis_ ·and reason for the decision; 

,'., 0):state whether the special education program or special education 
·seryicesappropriate to the child's needs can be reasonably provided within 
the-_resources available to the responsible district or districts; 

'',( 4) state the amount and source of any additional district expenditure 
, ~ecessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of:the state board. 

-(f) Any local decision issued pursuantto clauses (d) and (e) may be 
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appealed to the hearing review officer within I 5 calendar days of receipt 
of that written decision, by the parent, guardian, or the school board of 
the district where the child resides. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final decision based on an impartial review of the local 
decision and the entire record within 30 calendar days after the filing of 
the appeal. The hearing review officer shall seek additional evidence if 
necessary and may afford the parties an opportunity for written or oral 
argument; provided any hearing held to seek additional evidence shall be 
an impartial due process hearing but shall be deemed not to be a contested 
case hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

(h) The commissionerof education, having delegated general supervision 
of special education to the appropriate staff, shall be the hearing review 
officer except for appeals in which: 

(1) the commissioner has a personal interest in or specific involvement 
with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by the 
district that is a party to the hearing; 

(3) the commissioner has been involved in the selection of the admin­
istrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional interest 
in the outcome of the hearing other than the proper administration of the 
federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was developed 
with substantial involvement of the commissioner; or 

( 6) the appeal challenges the actions of a department employee or official. 

For any appeal to which the above exceptions apply, the state board of 
education shall name an impartial and competent hearing review officer. 

In all appeals, the parent or guardian of the handicapped student or the 
district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(i) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
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the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(j) The child's school district of residence, if different from the district 
where the child actually resides, shall receive notice of and may be a party 
to any hearings or appeals pursuant to this subdivision. 

Sec. 8. Minnesota Statutes 1986, section 120.17, subdivision 5, is amended 
to read: 

Subd. 5. [SCHOOL OF PARENTS' CHOICE.] Nothing in this chapter 
shall be construed as preventing parents of a handicapped eEIHeaele child 
from sending such child to a school of their choice, if they so elect, subject 
to admission standards and policies le lie adopted pHFSHBRI according to 
t-he f3FO, isieas ef see~ioss 128l.t.Ol ~ l28A.Q::J 1:hapter 128A, and all other 
provisions of chapters 120 to 129. 

Sec. 9. Minnesota Statutes 1986, section 120.17, subdivision 7a, is 
amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota Seheel state academy 
for the deaf or the Minnesota Bfllille""" Sight Sa•,ieg Seheel state academy 
for the blind shall be determined in the following manner: 

(a) The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

(b) When it is determined pursuant to section l28A.05, subdivisions I 
or 2 that the child is entitled to attend either school, the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the actual 
cost of providing the program; provided, however, that effective for the 
1983-1984 school year and thereafter, the amount of tuition charged shall 
not exceed the sum of $1,000 plus the foundation aid formula allowance 
of the district for that child, for an entire school year, or a prorated amount 
based on the portion of the school year for which the child is a resident of 
the district or is actually in membership in the program. For purposes of 
this subdivision, "foundation aid formula allowance" shall have the meaning 
attributed to it in section 124.32, subdivision la. The district of the child's 
residence shall pay the tuition and may claim foundation aid for the child. 
The district of the child's residence shall not receive aid pursuant to section 
124.32, subdivision 5, for tuition paid pursuant to this subdivision. All 
tuition received by the. state board shall be deposited in the state treasury. 

(c) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the ap­
plicable school, the school district where the institution is located shall 
provide an appropriate educational program for the child and shall make a 
tuition charge to the state board for the actual cost of providing the program, 
less any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transporta­
tion shall be provided by the district providing the educational program 
and the state shall reimburse such district within the limits provided by 
law. 
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(d) Notwithstanding the provisions of clauses (b) and (c), the state _board · 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of . 
the district where the institution is located and who do not board at the .­
institution, if that district agrees to make a tuition charge to the state board" 
for less than the amount specified in clause ( c) for providing appropriate, 
educational programs to pupils attending the applicable school. 

(e) Notwithstanding the provisions of clauses (b) and (c), the state b9l\rcl 
may agree to supply staff from the Minnesota 8elie<H state academy for• 
the deaf and the Minnesota Bfetlle tlft<I Sight SeYiRg 8elie<H state academy 
for the blind to participate in the programs provided by the district where · 
the institutions are located when the programs are provided to students jn', _ 
attendance at the state schools. __ " 

Sec. 10. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read• 

Subd. I I a. [STATE INTERAGENCY COORDINATING COUNCIL] An _ • 
interagency coordinating council of 15 members is established. The .fru{ln-< 
bers and the chair shall be appointed by the governor. The council' shall . 
be composed of at least three parents of handicapped children under iige · . 
seven, a representative of each of the commissioners of education, health,, , · · 
and human services, three representatives of public or private provi_d~f's · 
of services for handicapped children under age five, one member of the 
senate, one member of the house of representatives, one representative-.of __ _ 
teacher preparation programs in early childhood-special education, _at ' 
least one representative of advocacy organizations for handicapped chil- · 
dren, and other members knowledgeable about handicapped children under. 
age five. Section I 5 .059 applies to the council, except that the cou11ci/is · 
permanent and does not expire. The council shall meet at least quartefly. 

The council shall address methods of developing, implementing, and 
financing comprehensive, coordinated, multidisciplinary, interagencypro~ . . 
grams of early intervention services for handicapped children and their', 
families. The duties of the council include recommending both fiscal and ' 
program policies to ensure a comprehensive and coordinated system ofa/1·,_ 
state and local agency services for handicapped children under age five 
and their families. The policies must address ways to incorporate·each' · 
agency's services into a unified state and local system ofmultidisciplinar:j 
assessment practices, individual intervention plans, comprehensive syste,ns 
to find children in need of services, methods to improve public awareness, 
and assistance in determining the role of interagency early intervention: 
committees. 

Each year by January I 5 the council shall submit its recommendations 
to the education committees of the legislature, the governor; and the com­
missioners of education, health, and human services. 

Sec. 11. Minnesota Statutes 1986, section 120.17, subdivision 12, is. 
amended to read: 

Subd. 12. [INTERAGENCY EARLY bEARMIMG INTERVENTION 
COMMITTEE.) A district, group of districts, or special education coop­
erative. in cooperation with the county or counties in which the district or 
cooperative is located, shall establish an interagency early leemieg inter­
vention committee for handicapped children under age five and their fam­
ilies. Members of the committee shall be representatives of local and re-
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gional health, education, and county human service agencies; ele\'elepmental 
aehie,•eH1eRt eeRlefs early childhood family education programs; current 
service providers; parents of young handicapped children; and other private 
or public agencies as appropriate. The committee shall elect a chair from 
among its members and shall meet ,egHla,ly at least quarterly. The com­
mittee shall perform the following ongoing duties: 

(I) identify current services and funding being provided within the com­
munity for handicapped children under the age of five and their families; 

(2) establish and evaluate the identification, referral, and community 
learning systems to recommend, where necessary, alterations and 
improvements; 

(3) facilitate the development of iate,ageRe)' individual education plans 
and individual service plans when necessary to appropriately serve hand­
icapped children under the age of five and their families and recommend 
assignment of financial responsibilities to the appropriate agencies; 

(4) implement a pr,ocess for assuring that services involve cooperating 
agencies at all steps leading to individuaUzed programs; 

( 5) review and comment on the early learning section of the total special 
education system for the district and the county social services plan; and 

f§-1 fe¥½eW ftft6 eomfftent 8ft ffte flln8iAg soure·es ffMtl euffen~I) ~ ~ 
ffte ser=. ieeo set-ag previEled ~ han8iea13ped ehildren ½tft6ef the age ef #¥e 
&Ra tfteH families tft !fie at=ea 

(6) facilitate the development of a transitional plan if a service provider 
is not recommended to continue to provide services. 

The_ departments of education, health, and human services are encour­
aged to provide assistance to the local agencies in developing cooperative 
plans for providing services. 

Sec. 12. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 12a. [COMMUNITY INTERAGENCY COMMITTEE.] Districts 
located in a city of the first class shall establish or participate in an 
established community interagency committee for handicapped youth and 
their families. Members of the committee may consist of representatives 
from special education, vocational and regular education, community ed­
ucation, post-secondary education and training institutions, parents of 
handicapped youth, local business or industry, rehabilitation services, 
county social services, health agencies, and additional public or private 
adult service providers as appropriate. The committee shall elect a chair 
and shall meet regularly. The committee shall: 

( l) identify current services, programs, and funding sources provided 
within the community for elementary, secondary. and post-secondary hand­
icapped youth and their families; 

(2) facilitate the development of multiagency teams to address present 
and future service needs of individual students on their individual education 
plans; 

(3) develop a community plan to include mission, goals, and objectives, 
and an implementation plan to assure that service needs of handicapped 
individuals are met; 
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( 4) recommend changes or improvements in the community system of 
services; 

(5) exchange agency information such as appropriate data, effectiveness 
studies, special projects, exemplary programs, and creative funding of 
programs; and 

(6) prepare a yearly summary assessing the progress of services in the 
community for handicapped youth and their families and disseminate it to 
all youth and adult services agencies involved in the planning and to the 
commissioner of education by September 1 of each year. 

Sec. 13. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 14. [MAINTENANCE OF EFFORT BY COUNTIES AND SCHOOL 
DISTRICTS.] A county human services agency or county board shall con­
tinue to provide services for handicapped children under age five and their 
families as set forth in their county social s~rvice agency plan or as 
specified in the individual service plan and individual habilitation plan of 
each child. Special instruction and services for which a handicapped child 
is eligible under this section are not the responsibility of a county human 
services agency or county board. School districts and counties are en­
couraged to enter into agreements to cooperatively serve and provide 
funding for handicapped children under age five and their families. 

Sec. 14. Minnesota Statutes 1986, section 120.17, is amended by adding 
a subdivision to read: 

Subd. I 5. [THIRD PARTY PAYMENT.] Nothing in this section relieves 
an insurer or similar third party from an otherwise valid obligation to pay 
or changes the validity of an obligation to pay for services to a handicapped 
child. 

Sec. 15. Minnesota Statutes 1986, section 123.39, subdivision I, is 
amended to read: 

Subdivision I. The board may provide forthe free transportation of pupils 
to and from school, and to schools in other districts for grades and de­
partments not maintained in the district, including high school, at the 
expense of the district, when funds are available therefor and if agreeable 
to the district to which it is proposed to transport the pupils, for the whole 
or a part of the school year, as it may deem advisable, and subject to its 
rules. Every driver shall possess all the qualifications required by the rules 
of the state board of education. In any school district, the board shall 
arrange for the attendance of all pupils living two miles or more from the 
school through suitable provision for transportation or through the boarding 
and rooming of the pupils who may be more economically and conveniently 
provided for by that means. The board shall provide transportation to and 
from the home of a handicapped child not yet enrolled in kindergarten 
when special instruction and services under section 120.17 are provided 
in a location other than in the child's home. When transportation is pro­
vided, scheduling of routes, establishment of the location of bus stops, 
manner and method of transportation, control and discipline of school 
children and any other matter relating thereto shall be within the sole 
discretion, control and management of the school board. The district may 
provide for the transportation of pupils or expend a reasonable amount for 
room and board of pupils whose attendance at school can more econom-
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ically and conveniently be provided for by that means or who attend school 
in a building rented or leased by a district within the confines of an adjacent 
district. 

Sec. 16. Minnesota Statutes 1986, section 124.17, subdivision 1, is 
amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted ttS follews: according to this 
subdivision. 

fB (a) A handicapped prekindergarten pupil who is enrolled for the 
entire school year in a program approved by the commissioner, fef eaelt 
l!aRdieapped p•eleiRde,gaF!eR jlltf'H, eRe llalf l"'l'H llfttl fef and has an 
individual education plan requiring up to 437 hours of assessment and 
education services in the school year a,; jlfB'>'ided ie tlle f"ljlH' s iRdi, idual 
edueatieR plaft 0f, fef is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, a 
Rumhe• af jlltjli-l llfttls ~ I<> the pupil is counted as the ratio of the 
number of hours of assessment and education service Fequire8 Ht ffle seft06l­
yea,~ tlle f'l'jlil-'s iRdi¥idual edueatieR prng••m jllaft, de¥eleped puFsuaRI 
I<> tlle Rtles ef tlle state beaFd, to 875, but not more than one l"'l'H tttt#;. 

~ ffl ftft elementar, ~ 

( b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire school year in a program approved by the commissioner is 
counted as the greater of (I) one-half times the ratio of the number of 
instructional days from the date the pupi_l is enrolled to the date the pupil 
withdraws to the number of instructional days in the school year, or (2) 
the ratio of the number of hours of assessment and education service 
required in the school year by the pupil's individual education program 
plan to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

W fef eaelt (d) A handicapped kindergarten pupil, as defiRed iR seetieR 
120.EH, who is enrolled in a program approved by the commissioner,• 
Humber af jlltjli-l llfttls ~ I<> is counted as the ratio of the number of 
hours of assessment and education services required in the school year by 
the pupil's individual education program plan, de•;eleped pursuaRI !e tlle 
Rtles ef tlle state beaFd, to 875, but not more than one l"'l'H tttt#;. 

AA fef ( e) A kindergarten jlltjli-ls, etitef H>a1Hhese iR elatise +ah eRrelled 
iR eRe llalf ~- sessieRs tll,euglleut the seheel Y"llf er tlle e<jui, aleRI thereef, 
eRe llalf jlltjli-l tttt#t aR<I pupil who is not included in paragraph ( d) is 
counted as one-half of a pupil unit. 

fet fef e!her elemeRtar~· jlltjli-ls, ooe l"'l'H llfttl (f) A pupil who is in any 
of grades one to six is counted as one pupil unit. 

Bt iR seeeRdary selleels, ( g) A pupil who is in any of grades seven to 
12 is counted as 1-4110 pupil units. Pupils eRFelled ie ffle se•teRtll aftd 
eiglHI, ~ ef aey seheel sllal! be eeHRled os seeeRda•y ~ 

Sec. 17. Minnesota Statutes 1986, section 124.175, is amended to read: 

124.175 [AFDC PUPIL COUNT.]~ 
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Each year by March I, the department of human services shall certify 
to the department of education, for each school district, each participating 
American Indian school, and each tribal contract school. as defined in 
section 19, the number of pupils from families receiving aid to families 
with dependent children who were enrolled in a public school, participating 
American Indian school, or tribal contract school on October I of the 
preceding year. 

Sec. 18. Minnesota Statutes 1986, section 124.223, is amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state transportation 
aid is authorized are: 

(I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] Transportation 
or board of resident elementary pupils who reside one mile or more from 
the public schools which they could attend; transportation or board of 
resident secondary pupils who reside two miles or more from the public 
schools which they could attend; transportatiori to, from, or between the 
schools the resident pupils attend pursuant to a program approved by the 
commissioner of education; transportation of resident elementary pupils 
who reside one mile or more from a nonpublic school actually attended; 
transportation of resident secondary pupils who reside two miles or more 
from a nonpublic school actually attended; but with respect to transportation 
of pupils to nonpublic schools actually attended, only to the extent permitted 
by sections 123.76 to 123.79; 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board and 
lodging in another district, of resident pupils of a district without a sec­
ondary school; the pupils may attend a classified secondary school in 
another district and shall receive board and lodging in or transportation to 
and from a district having a classified secondary school at the expense of 
the district of the pupil's residence; 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to and 
from a state board approved secondary vocational center for secondary 
vocational classes for resident pupils of any of the districts who are members 
of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a hand­
icapped pupil when that pupil cannot be transported on a regular school 
bus, the conveying of handicapped pupils between home and school and 
within the school plant, necessary transportation of handicapped pupils 
from home or from school to other buildings, including centers such as 
developmental achievement centers, hospitals and treatment centers where 
special instruction or services required by section l 20. l 7 are provided, 
within or outside the district where services are provided, and necessary 
transportation for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home and 
school shall not be subject to any distance requirement for children not 
yet enrolled in kindergarten or to the requirement in clause (I) that ele­
mentary pupils reside at least one mile from school and secondary pupils 
reside at least two miles from school in order for the transportation to 
qualify for aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] When 
necessary, board and lodging for nonresident handicapped pupils in a district 
maintaining special classes; 



36THDAY] WEDNESDAY, APRIL 22, 1987 1737 

(6) [SHARED TIME.] Transportation from one educational facility to 
another within the district for resident pupils enrolled on a shared time 
basis in educational programs approved by the commissioner of education, 
and necessary transportation required by section 120.17, subdivision 9 for 
resident handicapped pupils who are provided special instruction and serv­
ices on a shared time basis; 

(7) [FARIBAULT STATE SCHOOLS.] Transportation for residents to and 
from the Minnesota school for the deaf or the Minnesota braille and sight-
saving school; · 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services described 
in clauses (I) to (7) and (9) and (10) when provided in conjunction with a 
summer program eligible for aid and levy under sections 124A.03 and 
124A.033; 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Transporta­
tion to, from or between educational facilities located in any of two or more 
school districts jointly offering academic classes approved by the com­
missioner or secondary vocational classes not provided at a secondary 
vocational center which are approved by the commissioner for resident 
pupils of any of these districts; and 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation 
within district boundaries between a nonpublic school and a public school 
or a neutral site for nonpublic school pupils who are provided pupil support 
services pursuant to section 123.935. 

Sec. 19. [124.482] [AMERICAN INDIAN SCHOOLS.] 

Subdivision 1. [DEFINITIONS.] (a) "Tribal contract school" or "school" 
means a school that is operated by a tribal government, is not an exper­
imental school associated with a school district, and receives aid through 
a financial assistance contract with the Bureau of Indian Affairs. 

(b) "Federal payment" means an amount paid to a school by the Bureau 
of Indian Affairs. 

(c) "Participating American Indian school" or "participating school" 
means a school that meets all of the following: 

(I) is nonsectarian and controlled by American Indians; 

(2) is accredited by or making progress toward accreditation by the 
north c"entral association commission on schools; 

(3) has been in existence for at least three consecutive school years; 
and 

(4) serves pupils who are members of or qualified for membership in 
one or more federally recognized Indian tribes. 

Subd. 2. [FOUNDATION OR GENERAL EDUCATION AID.] Each year 
the state shall pay foundation aid or general education aid to a tribal 
contract school. The amount of aid equals: 

(I) the foundation aid formula allowance or 90 percent of the general 
education formula allowance times the school's actual pupil units, cal­
culated in the same manner as that used for school districts; minus 

(2) the total federal payment to the school for basic programs for the 
same year. 
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Subd. 3. [COMPENSATORY EDUCATION REVENUE.] Each year the 
school district in which a participating American Indian school is located 
shall pay compensatory education revenue to that school. The district shall 
not place any restrictions or conditions on the payment. The payment 
equals the foundation aid or general education formula allowance times 
the school's AFDC pupil units, calculated in the same manner as that used 
for school districts. 

Subd. 4. [GRANTS.] Tribal contract and participating American Indian 
schools are eligible to apply to the state board or commissioner of edu­
cation, as applicable, for any grants that are available to school districts. 

Sec. 20. Minnesota Statutes 1986, section 126.54, subdivision I, is 
amended to read: 

Subdivision I. [GRANTS; PROCEDURES.] l-6f Each fiscal~ W8J, 
,!.J}84, ftfttl ~ year the state board of education shall make grants to no 
fewer than six school year American Indian language and culture education 
programs. At least three programs shall be in uraan areas and at least three 
shall be on or near reservations. The board of a local district, a participating 
school or a group of boards may develop a proposal for grants in support 
of American Indian language and culture education programs. Proposals 
may provide for contracts for the provision of program components by 
nonsectarian nonpublic, community, tribal or alternative schools. The state 
board shall prescribe the form and manner of application for grants, and 
no grant shall be made for a proposal not complying with the requirements 
of sections 126.45 to 126.55. The state board shall submit all proposals 
to the state advisory task force on American Indian language and culture 
education programs for its recommendations concerning approval, modi­
fication, or disapproval and the amounts of grants to approved programs. 

Sec. 21. Minnesota Statutes 1986, section l28A.01, is amended to read: 

l28A.0l [LOCATION.] 

The Minnesota state academy for the deaf and the Minnesota state acad­
emy for the blind shall be e0Alim1ed located at Faribault as residential 
schools and as a resource center for school districts, and shall be grouped 
and classed with the educational institutions of the state. 

Sec. 22. Minnesota Statutes 1986, section l 28A.02, subdivision 2, is 
amended to read: 

Subd. 2. The state board shall promulgate rules regarding the operation 
of both academies and the individuals in attendance, and shall perform all 
duties necessary to provide the most beneficial and least restrictive program 
of education for each child handicapped by visual disability or hearing 
impairment. The academies shall provide various levels of service, as 
defined in the rules of the state board of education, for the pupils. De­
velopmental needs of the pupils shall be addressed by the academies. The 
academies shall provide opportunities for the pupils to be educated with 
nonhandicapped pupils, according to assessments and individual education 
plans. 

Sec. 23. Minnesota Statutes 1986, section 128A.02, subdivision 4, is 
amended to read: 

Subd. 4. The state board may enter into contracts with other public and 
private agencies and institutions to provide residential and building main­
tenance services if it determines that these services could thus be provided 
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in a more efficient and less expensive manner. The state board may also 
enter into contracts with public and private agencies and institutions. school 
districts e-r eom.BiRe.lioRs Htefeef, ftft6 educational cooperative service units, 
and counties to provide respite care and supplementary educational in­
struction and services, including assessments and counseling. 

Sec. 24. [128A.021] [RESOURCE CENTER FOR THE HEARING IM­
PAIRED AND VISUALLY IMPAIRED.] 

A resource center for hearing impaired and visually impaired pupils is 
established at the Minnesota state academy for the deaf and the Minnesota 
state academy for the blind. The resource center shall offer such programs 
as summer institutes for hearing impaired and visually impaired pupils in 
various regions of the state, workshops for teachers, and leadership de­
velopment for teachers. Programs offered through the resource center shall 
promote and develop education programs offered by school districts and 
other organizations and shall provide assistance to school districts and 
other organizations in developing innovative programs. The resource cen­
ter may contract with appropriate nonprofit organizations to provide pro­
grams through the resource center. The advisory council for the academies 
shall serve as the advisory council for the resource center. 

Sec. 25. [128A.09] [SERVICE, SEMINAR, AND CONFERENCE FEES.] 

Subdivision 1. [DEPOSIT; CREDIT.] Fees collected by the academies 
for services, seminars, and conferences must be deposited in the state 
treasury and credited to the revolving fund of the academies. 

Subd. 2. [ADMINISTRATOR'S VOUCHERS.] Payment may be made 
from the revolving fund only according to vouchers authorized by the 
administrator of the academies. Money in the revolving fund is annually 
appropriated to the academies to defray expenses of the services, seminars, 
and conferences. " 

Sec. 26. [COMMISSION SPECIAL EDUCATION STUDY.] 

The sum of $100,000 is appropriated for fiscal year 1988 from the 
general fund to the legislative commission on public education for the 
commission to conduct a comprehensive qualitative and quantitative eval­
uation and analytical study of special education instruction and related 
service. The sum is available until June 30, /989. 

Sec. 27. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general fund to the department of education the sums in­
dicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [NETT LAKE LIABILITY INSURANCE.] For a grant to in­
dependent school district No. 707, Nett Lake, to pay insurance premiums 
under Minnesota Statutes, section 466.06, there is appropriated: 

$40,000 __ /988. 

The sum is available until June 30, 1989. 

Subd. 3. [AMERICAN INDIAN TRIBAL CONTRACT SCHOOLS.] For 
aid to American Indian tribal contract schools there is appropriated: 

$21,300 __ /988, 



1740 JOURNAL OF THE SENATE [36THDAY 

$394,700 __ /989. 

The appropriation for aid in fiscal year I 988 includes $21,300 for aid 
for fiscal year 1988 payable in fiscal year I 988. 

The appropriation for aid in fiscal year /989 includes $3,700 for aid 
for fiscal year /988 payable in fiscal year /989 and $39/ ,000 for aid for 
fiscal year I 989 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of $25,000 for fiscal 
year 1988 and $460,000 for fiscal year 1989. 

Subd. 4. [COOK COUNTY INDIAN EDUCATION GRANT.] For grants 
to independent school district No. /66, Cook county.for Indian education 
at the Grand Portage elementary school there is appropriated: 

$50,000 __ /988, 

$50,000 __ /989. 

The district must comply with the conditions in subdivision 6. 

Subd. 5. [AMERICAN INDIAN EDUCATION.] For certain American 
Indian education programs in school districts there is appropriated: 

$174,755 __ /988, 

$174,755 __ /989. 

The appropriation for aid for fiscal year /988 includes $26,213 for aid 
for fiscal year /987 payable in fiscal year 1988 and $148,542 for aid for 
fiscal year 1988 payable in fiscal year /988. 

The appropriation for fiscal year /989 includes $26,213 for aid for 
fiscal year /988 payable in fiscal year /989 and $148,542 for aid for 
fiscal year /989 payable in fiscal year /989. 

The appropriations are based on aid entitlements of $174,755 for fiscal 
year 1988 and $174,755 for fiscal year /989. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 

The commissioner shall not approve the payment of any amount to a 
school district pursuant to this subdivision unless that school district is in 
compliance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following school 
districts for each fiscal year: $54,848 to independent school district No. 
309-Pine Point School: $9,685 to independent school district No. /66; 
$14,949 to independent school district No. 432; $14,053 to independent 
school district No. 435; $42,163 to independent school district No. 707; 
and $39,057 to independent school district No. 38. These amounts shall 
be expended only for the benefit of American Indian students and for the 
purpose of meeting established state educational standards or statewide 
requirements. 

These appropriations are available only if there will not be available 
for the districts enumerated in this subdivision for the applicable school 
year any operation support funds from the federal Bureau of Indian Affairs 
pursuant to the Johnson-O'Malley Act, Public Law Number 73-167, or 
Code of Federal Regulations, title 25, section 273 .31, or equivalent money 
from the same or another source. 
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Before a district can receive moneys pursuant to this subdivision, the 
district must submit to the commissioner of education evidence that it has: 

( 1) complied with the uniform financial accounting and reporting stan­
dards act, Minnesota Statutes, sections 121.90 to 121.917. For each school 
year. compliance with Minnesota Statutes, section 121 .908, subdivision 
3a, shall require the school district to prepare one budget including the 
amount available to the district pursuant to this subdivision and one budget 
which does not include these moneys. The budget of that school district 
for the 1989-1990 school year prepared according to Minnesota Statutes, 
section 121.908, subdivision 3a, shall be submitted to the commissioner 
of education at the same time as 1988-1989 budgets and shall not include 
any moneys appropriated in this subdivision; 

(2) conducted a special education needs assessment and prepared a 
proposed service delivery plan according to Minnesota Statutes, sections 
120.03 and 120.17; Public Law Number 94-142, an act of the 94th Con­
gress of the United States cited as the "Education for All Handicapped 
Children Act of 1975"; and applicable state board of education rules; and 

(3) compiled acc:urate daily pupil attendance records. 

Prior to approving payment of any amount to a school district pursuant 
to this subdivision, the commissioner shall review and evaluate each af­
fected district's compliance with clauses(]), (2), and (3), and any other 
applicable laws, and each affected district's need for the moneys. Each 
affected district's net unappropriated fund balance in all operating funds 
as of June 30 of the previous school year shall be taken into consideration. 

Subd. 6. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO­
GRAM AID.] For grants to American Indian language and culture edu­
cation programs according to Minnesota Statutes, section 126.54, sub­
division 1, there is appropriated: 

$588,400 __ ]988, 

$588,300 __ ]989. 

The appropriation for aid for fiscal year 1988 includes $88,300 for aid 
forfiscal year 1987 payable infiscal year 1988 and $500,JOOfor aid for 
fiscal year 1988 payable in fiscal year I 988. 

The appropriation for aid for fiscal year 1989 includes $88,200 for aid 
for fiscal year 1988 payable in fiscal year I 989 and $500,100 for aid for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $588,300 for fiscal 
year 1988 and $588,300 for fiscal year 1989. 

Subd. 7. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS. J For Indian post-secondary preparation grants, according to 
Minnesota Statutes, section 124.481, there is appropriated: 

$781,400 __ ]988, 

$781,400 __ ]989. 

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.) For American In­
dian scholarships, according to Minnesota Statutes, section 124.48, there 
is appropriated: 

$1,581,800 __ ]988, 
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$/ ,581 ,800 __ /989. 

Any unexpended balance remaining in the first year does not cancel but 
is available for fiscal year I 989. 

Subd. 9. [HEARING IMPAIRED SUPPORT SERVICES AID.] For pay­
ment of support services for hearing impaired persons according to Min­
nesota Statutes, section 121.201. there is appropriated: 

$60,000 __ /988, 

$60,000 __ ]989. 

The appropriations are based on aid entitlements of $60,000 for fiscal 
year 1988 and $60. 000 for fiscal year 1989. 

Subd. 10. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English pro­
ficiency according to Minnesota Statutes, section 124.273, there is 
appropriated: 

$3,011,100 __ ]988, 

$3,126,300 __ ]989. 

The appropriation for aid for fiscal year 1988 includes $430,800 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $2,580,300 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $455,300 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $2,671,000 for 
aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $3,035,600 for fiscal 
year 1988 and $3,142,300 for fiscal year 1989. 

Subd. 11. [RESIDENTIAL FACILITIES AID.] For aid according to 
Minnesota Statutes, section 124.32, subdivision 5, there is appropriated: 

$1,573,000 __ ]988, 

$/ ,564,000 -· _1989. 

Subd. 12. [SECONDARY VOCATIONAL HANDICAPPED.] For aid for 
secondary vocational education/or handicapped pupils according to Min­
nesota Statutes, section 124.574, there is appropriated: 

$4,526,400 __ 1988, 

$4,744.400 __ 1989. 

The appropriation for aid for fiscal year 1988 includes $543,600 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $3,982,800 for 
aid for fiscal year /988 payable in fiscal year /988. 

The appropriation for aid for fiscal year 1989 includes $702,800 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $4,041,600 for 
aid for 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of$4,685 ,600 for fiscal 
year 1988 and $4,754,800 for fiscal year 1989. 

Subd. 13. [SPECIAL EDUCATION AID.] For special education aid there 
is appropriated: · 

$150,402,900 __ ]988, 
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$155,698,300 __ ]989. 

The appropriation for aid for fiscal year 1988 includes $21,811,800 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $128,591 ,JOO for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $23,072,500 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $132,625,800 for 
aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $151,663,600 for 
fiscal year 1988 and $156,410,300/or fiscal year 1989. 

Subd. 14. [SUMMER SCHOOL SPECIAL EDUCATION AID.] For spe-
cial education aid for summer school programs there is appropriated: 

$5,582,100 __ ]988, 

$5,650,100 __ ]989. 

The appropriation for 1988 is for 1987 summer school programs. 

The appropriation for 1989 is for 1988 summer school programs. 

Subd. 15. [TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher 
travel for home-based services for handicapped children under age five 
and their families there is appropriated: 

$246,300 __ ]988, 

$359,200 __ ]989. 

The appropriation for aid for fiscal year 1988 includes $35,100 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $211,200 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $37,200 for aid 
for fiscal year 1988 payable in fiscal year 1989 and $322,000 for aid for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $248,400 for fiscal 
year 1988 and $378,800 for fiscal year 1989. 

Subd. 16. [PRORATION.] Except as provided in Minnesota Statutes, 
section 124.14, subdivision 7, none of the amounts appropriated in this 
section shall be expended for a purpose other than the purpose indicated. 
If the appropriation amount attributable to either year for the purpose 
indicated plus the amount of any transfers made according to Minnesota 
Statutes, section 124.14, subdivision 7, is insufficient, the aid for that year 
shall be prorated among all qualifying districts and the state shall not be 
obligated for any additional amount for these purposes. 

Sec. 28. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF ECONOMIC SECURITY.] There is 
appropriated from the genera/fund to the department of economic security 
the sums indicated in this section for the fiscal years ending June 30 in 
the years designated. 

Subd. 2. [PINE POINT UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 309, Pine 
Point, for unemployment compensation there is appropriated: 

$32,000 __ ]988. 
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The sum is available until June 30, 1989. 

Subd. 3. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett 
Lake, for unemployment compensation there is appropriated: 

$20,000 __ 1988. 

The sum is available until June 30, 1989. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1986, sections 120.17, subdivision 13, and 124.273, 
subdivision 2b, are repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 1, 2, and 4 are effective July 1, 1988. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1986, section 121.88, subdivision 7, is 
amended to read: 

Subd. 7. [PROGRAM APPROVAL.] To be eligible for handicapped adult 
program revenue, a program and budget must receive approval from the 
community education section in the department of education. Approval 
may be for one or two years. For programs offered cooperatively, the request 
for approval must include an agreement on the method by which local 
money is to be derived and distributed. +ke tlepaFlmeRt ""'Y R0l e,,eeee 
¼he omo1:1At DflflFBprioteEI wheft &flflFO\ ing programs &ftft lnu:lgets. A request 
for approval must include all of the following: 

(I) characteristics of the people to be served; 

(2) description of the program services and activities; 

(3) program budget and amount of aid requested; 

( 4) participation by handicapped adults in developing the program; 

(5) assessment of the needs of handicapped adults; and 

(6) cooperative efforts with community organizations. 

Sec. 2. Minnesota Statutes 1986, section 123.703, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] The state board of education, in cooperation with 
the state commissioner of health, shall report to the legislature by February 
I of each odd-numbered year on the results of the screening programs in 
accomplishing the purposes specified in section 123.701. The report shall 
include information on the rates of children's participation in screening 
programs, on districts' costs for implementing the various components of 
the screening program, and on any exemptions granted from screening 
requirements because of financial infeasibility. 

Sec. 3. Minnesota Statutes 1986, section 123.705, is amended to read: 

123.705 [HEALTH SCREENING AID.] 

Subdivision I. [ AID AMOUNTS.] The de~a•tmeRI ef etlueatieR state 
shall pay each school district for the cost of screening services provided 
pu,suant according to sections 123. 70 I to 123. 705c +ke payment shaH R0l 
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e,eeee,1 ~ I"" ehil<I se,eened iD meal yeaF ~ ~ I"" ehil<I 
se,eened in meal yeaF -1-986 aftll an amount equal to $8. 15 per child 
screened iD meal yeaF -1-98+. 

Sec. 4. Minnesota Statutes 1986, section 124.26, is amended by adding 
a subdivision to read: 

Subd. lb. [PROGRAM REQUIREMENTS.] An adult basic and contin­
uing education program is a day or evening program offered by a district 
that is for people over 16 years of age who do not attend an elementary 
or secondary school. The program offers academic instruction necessary 
to earn a high school diploma or equivalency certificate. Tuition and fees 
may not be charged for instruction subsidized under this section, except 
for a security dej:,osit to assure return of materials, supplies. and equipment. 

Sec. 5. Minnesota Statutes 1986, section 124.26, is amended by adding 
a subdivision to read: 

Subd. Jc. [ADULT BASIC AND CONTINUING EDUCATION AID.] 
The state shall pay aid for adult basic and continuing education programs 
equal to 75 percent of the salary for each teacher, counselor, coordinator 
of volunteers, and non-licensed instructional staff ln addition, the state 
shall pay aid equal to 75 percent of the expenditures for benefits, contracted 
services, supplies, and materials. Expenditures for which the district re­
ceives federal aid shall not qualify for state aid. 

Sec. 6. Minnesota Statutes 1986, section 124.271, subdivision 2b, is 
amended to read: 

Subd. 2b. [Ail)s +98/t;- -1-98+, -1-983 AND AFTER. J (I) Each fiscal year 
a district whieh to epereting that operates a community education program 
ffl eomplianee with fltles premulgate8 ~ the ~ OOftffi shall receive 
community education aid. 

feF meal yeaF -1-986, the &id slt&H he an amount """81 le the differenee 
ohteined by suhtmeting 

Wan amount C<jtlal le~ mill times the adjusted assessed ·,·eluetion llSed 
ffl eempute the eemmunity e8ueefien levy limitetien 4er the le.y.y fttfft&­
tt!fthle le ff>ftt seke0I yetlf, ffi>ffl 

f&)thegre-.ef 

$7,000, OF 

~ times the f'Oflulelion af the distFiel. 

feF meal yeaF -1-98+, the &id slt&H he an eH1011nt """81 le the diffe,enee 
ohteinell by suht,eeting 

W"" amount """81 le~ mill IHHes the adjusted assessed , eluelion usell 
t-e eempute the eemmunily e8ueotieR kwy limitation 4er the le.y.y attrie­
tt!fthle le ff>ftt seke0I yetlf, ffi>ffl 

fl>) the grettteF ef 

$7,H0, 0F 

~ IHHes the f'Ojluletion of the dist,iet. For fiscal year 1988 a...i eaeh 
year the,eefte,, the aid shall be an amount equal to the difference obtained 
by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation used 
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to compute the community education levy limitation for the levy attrib­
utable to that school year, from 

(b) the greater of 

$7,340, or 

$5. 50 times the population of the district. 

For fiscal year 1989 and each year thereafter, the aid shall be an amount 
equal to the difference obtained by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation 
used to compute the community education levy limitation for the levy 
attributable to that school year, from 

( b) the greater of 

$7,670, or 

$5 .75 times the population of the district. 

(2) However, for any district which certifies less than the maximum 
permissible levy under the provisions of section 275.125, subdivision 8, 
ela..... fB paragraph (a), the district's community education aid under 
clause (I) of this subdivision shall be reduced by multiplying the aid amount 
computed pursuant to clause (I) of this subdivision by the ratio of the 
district's actual levy under section 275.125, subdivision 8, ela..... fB par­
agraph (a), to its maximum permissible levy under section 275.125, sub­
division 8, ela..... fB paragraph (a). For purposes of computing the aid 
reduction pursuant to this clause, the amount certified pursuant to section 
275.125, subdivision 8, ela..... fB paragraph (a), shall not reflect reduc­
tions made pursuant to section 275.125, subdivision 9. 

Sec. 7. Minnesota Statutes 1986, section 124.271, subdivision 7, is 
amended to read: 

Subd. 7. [HANDICAPPED ADULT PROGRAM AID.] A district or 
group of districts offering an approved program for handicapped adults 
shall receive aid equal to the lesser of $~/l,000 $30,000 or one-half of the 
amount of the approved budget. A district or group of districts shall provide 
the remaining half from other public or private sources, the levy authorized 
in section 275.125, subdivision 8, cl&l>se f4t paragraph (d), or combi­
nations of sources. 

Sec. 8. Minnesota Statutes I 986, section 124.2711, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITION OF MAXIMUM REVENUE.] l'ef fise&I 
y-eM +986 tBe ''meKimum FCYenue'' ffif eaFly ehihlhood HliftHy edlfe.etion 
prng,ams fOF a sehe0I ')'eflf HteflflS the tlffl0ltft! ef ,e,·enue e<jUal le the 
p•eduet of fi.¥e pereeRt ef the feundatien ai<I feffflula allewanee feF the 
ettFFeftt sehe0I yeftf;- times the grealef ef W -1-3\i, .,. W the numhe• of 
i,eej>le ...,<le, fi.¥e ')'eflfS ef age residing ift the <listriet en Septemhe• -1- ef 
the p•eeeding se!,ee1 ye-. For fiscal year 1987 and each year thereafter, 
the "maximum revenue" for early childhood family education programs for 
a school year means the amount of revenue equal to the product of five 
percent of the foundation aid formula allowance for the prior school year, 
times the greater of (a) 150, or (b) the number of people under five years 
of age residing in the district on September 1 of the preceding school year. 

Sec. 9. Minnesota Statutes 1986, section 275. 125, subdivision 8, is 
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amended to read: 

Subd. 8. [COMMUNITY EDUCATION LEVY.] fB (a) Each year, a 
district which has established a community education advisory council 
pursuant to section 121.88, may levy the amount raised by .8 mill times 
the most recent adjusted assessed valuation of the district, but no more 
than the greater of 

~ $5 .75 times the population of the district, or 

$+;34-Q$7,670. 

~ (b) In addition to the levy authorized in el&ttse fB paragraph (a), 
each year a district may levy an additional amount for community education 
programs equal to the difference obtained by subtracting 

fat (I) the sum in fiscal year 1984 of 

(i) the district's estimated maximum permissible revenue for fiscal year 
1985 from community education aid under section 124.271, subdivision 
2b, clause (I), and 

(ii) the community education levy authorized in el&ttse fB paragraph 
(a) of this subdivision, from 

fl>j (2) the sum in fiscal year 1983 of 

(i) the district's maximum permissible revenue from community edu­
cation aid under Minnesota Statutes 1984, section 124.271, subdivision 2, 
excluding any reductions from community education aid made pursuant to 
Laws 1981, Third Special Session chapter 2, article 2, section 2, clause 
(mm), and Laws 1982, Third Special Session chapter I, article 3, section 
6, and 

(ii) the maximum community education levy authorized in this subdi­
vision for the district for the levy made in I 98 I, payable in I 982, before 
any reduction in the levy pursuant to subdivision 9. 

f.B ( c) A district having an approved adult basic and continuing education 
program, according to section 124.26, may levy an amount not to exceed 
the amount raised by . I mill times the adjusted assessed valuation of the 
district for the preceding year. 

\4t (d) A district having an approved program and budget may levy for 
a handicapped adult program. The levy amount may not exceed the lesser 
of one-half of the amount of the •l'I''". ed bu<lgel feF the .,,ag,am actual 
expenditures for approved programs for the fiscal year beginning in the 
calendar year after the levy is certified or $25 ,QQ(l $30,000 for one program. 
In the case of a program offered by a group of districts, the levy amount 
shall be divided among the districts according to the agreement submitted 
to the department. The proceeds of the levy shall be used only for a 
handicapped adult program eF;- if the p•ag,am i-s su~••~uently HOt alfe,ed, 
feF eemmueily eduealiae pFagF&ms. JleF p,ag,ams Ret elfered, the de-
1'&Flmee1 ef eduealiee skaH ftlduee !he ea1Hmuei1y eduealiae kl¥y- l,y the 
amauel le¥ie<I the l'FOYiaus yea, feF kaedie•l'P•d adull p,ag,ams. 

f5t ( e) The levies authorized in this subdivision shall be used for com­
munity education, including nonvocational adult programs, recreation and 
leisure time activity programs, and programs authorized by seclions 121.85 
to 121.88 and 129B.06 to 129B.09, and 121.882. A school district may 
levy pursuant to this subdivision only after it has filed a certificate of 
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compliance with the commissioner of education. The certificate of com­
pliance shall certify that the governing boards of the county, municipality 
and township in which the school district or any part thereof is located 
have been sent 15 working days written notice of a meeting and that a 
meeting has been held to discuss methods of increasing mutual cooperation 
between such bodies and the school board. The failure of a governing board 
of a county, municipality or township to attend the meeting shall not affect 
the authority of the school district to levy pursuant to this subdivision. 

«;t (f) The population of the district for purposes of this subdivision is 
the population determined as provided in section 275.14 or as certified by 
the department of education from the most recent federal census. 

Sec. 10. [1987 LEVY FOR HANDICAPPED ADULT PROGRAMS.] 

Notwithstanding Minnesota Statutes 1986, section 275.125, subdivision 
8, clause (4), in 1987 a school district may levy the amount by which the 
levy for handicapped adult programs for fiscal years 1986, 1987, and 1988 
was reduced because of proration of program budgets according to Min­
nesota Statutes 1986, section 121.88. 

Sec. 11. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general fund to the department of education the sums in­
dicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [ADULT BASIC AND CONTINUING EDUCATION AID.] For 
adult basic and continuing education aid according to Minnesota Statutes, 
section 124 .26, there is appropriated: 

$3,181,400 ... 1988, 

$4,126,500 ... 1989. 

The amount appropriated for aid for fiscal year 1988 includes $278,000 
for aid for fiscal year 1987 payable in fiscal year 1988 and $2,903,400 
for aid for fiscal year 1988 payable in fiscal year 1988. 

The amount appropriated for aid for fiscal year 1989 includes $512,300 
for aid for fiscal year 1988 payable in fiscal year 1989 and $3,614,200 
for aid for fiscal year 1989 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of $3,415,700 for fiscal 
year 1988 and $4,252,000 for fiscal year 1989. 

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For aid for hand­
icapped adult programs according to Minnesota Statutes, section 124.271, 
there is appropriated: 

$450,000 1988, 

$550,000 ... 1989. 

Any unexpended balance remaining from the appropriations in this sub­
division for 1988 does not cancel and is available for the second year of 
the biennium. 

Subd. 4. [COMMUNITY EDUCATION AID.] For community education 
aid according to Minnesota Statutes, section 124.271. there is appropriated: 

$2,153,100 ... 1988, 
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$2,678,300 1989. 

The amount appropriated for aid for fiscal year /988 includes $260,/00 
for aid for fiscal year 1987 payable in fiscal year 1988 and $1,893,000 
for aid for fiscal year I 988 payable in fiscal year I 988. 

The amount appropriated for aid for fiscal year 1989 includes $334,000 
for aid for fiscal year 1988 payable in fiscal year 1989 and $2,344,300 
for aid for fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements o/$2 ,227,000 for fiscal 
year 1988 and $2,758,000 for fiscal year 1989. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education· aid according to Minnesota ·Statutes, section 
124.2711, there is appropriated: 

$7,279,000 ... 1988, 

$8,236,700 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $870,000 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $6,409,000for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes$/, 130,900 for 
aid for fiscal year I 988 payable in fiscal year I 989 and $7,105,800 for 
aid for fiscal year 1989 payable in fiscal year /989. 

The appropriations are based on aid entitlements o/$7,539,900 for fiscal 
year 1988 and $8,359,800 for fiscal year 1989. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING.] For health 
and developmental screening aid according to Minnesota Statutes, section 
I 23. 705, there is appropriated: 

$436,400 ... 1988, 

$429,400 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $65,800 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $370,600 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $65,400 for aid 
for fiscal year 1988 payable in fiscal year 1989 and $364,000 for aid for 
fiscal year 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $436,000 for fiscal 
year 1988 and $428,200 for fiscal year 1989. 

Subd. 7. [PRORATION.] Except as provided in Minnesota Statutes, sec­
tion 124.14, subdivision 7, none of the amounts appropriated in this section 
shall be expended for a purpose other than the purpose indicated. If the 
appropriation amount attributable to either year for the purpose indicated 
plus the amount of any transfers made according to Minnesota Statutes, 
section /24./4, subdivision 7, is insufficient, the aid for that year shall 
be prorated among all qualifying districts, and the state shall not be 
obligated for any additional amount for these purposes. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, section 124.26, subdivisions I and 6, are 
repealed. 
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ARTICLE 5 

STATE AGENCIES' 
APPROPRIATIONS FOR EDUCATION 

Section I. TOTAL APPROPRIATIONS. 

[36THDAY 

The sums shown in the columns marked "APPROPRIATIONS" are ap­
propriated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in this article, to be available for the fiscal 
year indicated for each purpose. The figures "1988" and "1989 ," where 
used in this article, mean that the appropriation or appropriations listed 
under them are available for the year ending June 30, 1988, or June 30, 
I 989, respectively. 

SUMMARY BY FUND 

1988 1989 TOTAL 

General $ 23,915,800 $ 23,447,600 $ 47,363,400 
Trunk Highway $ 20,700 $ 20,700 $ 41,400 
Public Health $ 60,000 $ 60,000 $ 120,000 
TOTAL $ 23,996,500 $ 23,528,300 $ 47,524,800 

SUMMARY BY AGENCY - ALL FUNDS 
Department of 

Education $ 21,740,300 $ 20,803,800 $ 42,544,100 
Department of Employee 

Relations $ 
Arts School $ 

50,000 
2,206,200 $ 

Sec. 2. DEPARTMENT OF EDUCATION 
Subdivision 1. Total 

$ 50,000 
2,724,500 $ 4,930,700 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 1989 

Appropriation $21,740,300 $20,803,800 

Approved Complement 

State - 1988 = 412.0, and 1989 = 412.0 

Other = 10.5 each year 

Federal = 152.4 each year 

The amounts that may be spent from this 
appropriation for each program are spec­
ified in the following subdivisions. 

The commissioner of education, with the 
approval of the commissioner of finance, 
may transfer unencumbered balances 
among the programs during the bien­
nium. Transfers must be reported im­
mediately to the senate and house of rep­
resentatives education committees. 
During the biennium, the commissioner 
of education may transfer money among 
the various object of expenditure cate-
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gories and activities within each pro­
gram, unless restricted by executive order. 

The commissioner of education, with the 
approval of the commissioner of finance, 
may transfer complement among funds 
if necessary. The commissioner must re­
port material changes to the senate and 
house of representatives education 
committees. 

The commissioner of education during 
the biennium may spend federal block 
grant money received under the Educa­
tion Consolidation and Improvement Act 
of 1981, as amended, United States Code, 
title 20, chapter 51, as shown in the bien­
nial budget. Changes may be made to 
accommodate adjustments in salary or 
other costs. The commissioner must re­
port material changes to the senate and 
house of representatives education 
committees. 

The commissioner of education shall de­
velop an organizational management plan 
for the department of education for the 
purpose of implementing state education 
policies as established by the legislature. 
The plan must be contained within the 
existing department budget and comple­
ment. The plan must include (I) methods 
for effectively implementing legislative 
education policies; (2) methods of sub­
stantially increasing direct services to 
school district teachers, principals, su­
perintendents, and school boards in 
meeting legislative requirements and the 
educational needs of students; and (3) 
methods of using regional organizations 
to increase direct services to districts. 

The management analysis team of the 
department of administration shall eval­
uate the plan and report the findings and 
recommendations to the house of rep­
resentatives and senate education com­
mittees by January 15, 1988. 

The commissioner of education shall 
present the organizational management 
plan to the house of representatives and 
senate education committees for ap­
proval by January 15, 1988. 

Subd. 2. Educational Services 

1988 1989 

1751 



1752 

$ 9,977,600 

JOURNAL OF THE SENATE 

$ 9,109,300 

$20,700 the first year and $20,700 the 
second year are from the trunk highway 
fund. 

$60,000 the first year and $60,000 the 
second year are from the public health 
fund. 

The commissioner of education shall 
provide for direct local technical assist­
ance to districts in meeting the curric­
ulum requirements specified in the plan­
ning, evaluating, and reporting process. 
In addition to existing curriculum serv­
ices, the commissioner shall enter into 
performance contract agreements for 
general curriculum specialist services 
with educational cooperative service units 
or other regional educational service 
agencies. If more than one agency sub­
mits a proposal to provide services to 
school districts within an educational co­
oper;ative service unit region. the de­
partment shall encourage the agencies to 
develop a joint proposal. The commis­
sioner shall evaluate the performance 
agreements annually. This assistance shall 
be provided in conjunction with the ed­
ucational effectiveness delivery system. 
$400,000 in each year is for this purpose. 

$135,000 each year is for exemplary 
teacher education grants by the board of 
teaching according to Minnesota Stat-
utes, section 126.81. · 

$167,300 each year is for staff devel­
opment programs for administrators, 
principals. and assistant principals, and 
to support the school management as­
sessment center at the University of 
Minnesota. 

$2 I 1,400 each year is for educational 
effectiveness programs according to 
Minnesota Statutes, sections 121.608 and 
121.609. 

$478,900 each year is for contracts for 
regional educational effectiveness s.erv­
ices according to Minnesota Statutes, 
section 121.609, subdivision 4. 

$100,000 each year is for teacher center 
grants by the board of teaching. 

An advisory task force is established to 
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assist the board of teaching during fiscal 
years 1988 and 1989 in various aspects 
of teacher centers. The advisory task force 
consists of 15 persons appointed as fol­
lows: ( 1) two e]ementary, two secondary, 
and one special area teacher appointed 
by the Minnesota federation of teachers; 
(2) two elementary, two secondary, and 
one special area teacher appointed by the 
Minnesota education association; (3) one 
member appointed by the Minnesota 
school boards association; ( 4) one mem­
ber representing the faculty of post-sec­
ondary colleges of education appointed 
by the higher education coordinating 
board; (5) one member appointed by the 
board of teaching; (6) one member ap­
pointed by the commissioner of educa­
tion; and (7) one member appointed by 
the state board of education. 

The board of teaching, through the ad­
visory task force, shall prescribe the form 
and manner of applications for grants for 
teacher centers. Each application must 
include the approval of the teachers' ex­
clusive representatives and the school 
boards of all participating districts. 

Upon approval of an application by the 
advisory task force, the board of teach­
ing shall award a planning grant of not 
more than $75,000 for a teacher center. 
The grant shall be used to develop a final 
plan of operation for a teacher center. 
The advisory task force shall recom­
mend the amount of a planning grant 
based on the number of teachers to be 
served by the center. 

Each grant recipient shall provide infor­
mation to the board of teaching about 
how the proceeds of the grant were used. 
A report about the use of the money shall 
be submitted by the board of teaching to 
the state board of education and the ed­
ucation committees of the legislature by 
January I, 1988. 

$18,000 each year is for the state cur­
riculum advisory committee according 
to Minnesota Statutes, section 123.742. 

$270,000 each year is for the assessment 
item bank according to Minnesota Stat­
utes, section 126.67. 

$45,000 each year is for assurance of 
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mastery. 

$95,000 each year is for model learner 
expectations. 

One professional complement is added 
in each year in the curriculum services 
section for research and development of 
learner outcomes. 

$421,100 for fiscal year 1988 and 
$293, I 00 for fiscal year 1989 is for tech­
nology curriculum and integration serv­
ices according to Minnesota Statutes, 
sections 1298.32 to 129B.40. 

$355,000 for fiscal year 1988 is for 
courseware integration centers accord­
ing to Minnesota Statutes, section 
1298.375. 

$190,000 for fiscal year 1988 is for pur­
chase of principles of technology course­
ware according to Minnesota Statutes, 
section 1298.39. 

$25,000 for fiscal year 1988 is for tech­
nology information dissemination. 

$150,000 for fiscal year 1988 is for pur­
chase of courseware package duplication 
rights according to Minnesota Statutes, 
section l29B.39. 

$75,400 each year is for the academic 
excellence foundation. 

$77,000 each year is for the office on 
transition services. 

$31 ,500 each year is for assistance to 
districts in planning, implementing, and 
evaluating early childhood family edu­
cation programs. 

$37,500 for fiscal year 1988 is for the 
comprehensive arts planning program 
according to Minnesota Statutes, section 
1298.21. 

The commissioner shall combine the 
council on youth and the secondary vo­
cational student organization center into 
the council on youth and student organ­
izations. $198,300 each year is for the 
purposes of the new council. 

Two professional and one clerical com­
plement are transferred from the special 
education section to the Faribault resi­
dential academies and resource center for 
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the purpose of establishing a resource 
center for hearing-impaired and visu­
ally-impaired students. $125,000 is 
available each year for this purpose. 

Beginning in fiscal year 1989, respon­
sibility for the education research infor­
mation service established by the council 
on quality education is transferred to the 
interagency resource and information 
center. 

Subd. 3. Administration and Financial 
Services 

1988 
$5,372,300 

1989 
$5,322,100 

The commissioner of education shall 
maintain no more than six total comple­
ment in the categories of commissioner, 
deputy commissioner, assistant commis­
sioner, assistant to the commissioner, or 
executive assistant. 

The commissioner of education shall 
consolidate within the state management 
assistance section all computation, anal­
ysis, payment, and data functions for aids 
and levies for special education, com­
munity education, and secondary voca­
tional education. Each year's appropri­
ation includes $83,500 transferred from 
educational services for this purpose. Two 
complement each year are transferred 
from educational services for this purpose. 

The state management assistance com­
plement is increased by three as follows: 
one risk management position, one school 
bus safety coordinator, and one cost 
analysis position for education aids and 
levies. $150,000 each year is for the in­
crease in complement and $75,000 each 
year for management assistance for school 
districts. 

$60,000 for fiscal year I 988 is for de­
velopment of program cost analysis ca­
pability in the education aids and levies 
section and a study of program costs un­
der the direction of the legislative com­
mission on public education. Any unex­
pended balance does not cancel and is 
available for the second year. 

Subd. 4. Faribault Residential 
Academies and Resource Center 

1988 1989 
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$6,372,400 

Sec. 3. DEPARTMENT OF EMPLOYEE 
RELATIONS 

Total Appropriations 

This amount is to develop a plan to allow 
teachers and school boards the option of 
participating in the state health benefits 
program. The sum is available until June 
30, I 989. 

Sec. 4. SCHOOL AND RESOURCE 
CENTER FOR THE ARTS 

Total Appropriations 

Approved Complement 

State - 1988 = 15, and 1989 = 21 

$ 50,000 

$2,206,200 

[36THDAY 

$ 

$2,724,500 

Sec. 5. Minnesota Statutes 1986, section 43A.08, subdivision I, is amended 
to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) Chosen by election or appointed to fill an elective office; 

(b) Heads of agencies required by law to-be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions and institutions specifically established by 
law in the unclassified service; 

(c) Deputy and assistant agency heads, and one confidential secretary 
in the agencies listed in subdivision 1 a; 

(d) The confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) Intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) Employees in the offices of the governor and of the lieutenant gov­
ernor, and one confidential employee for the governor in the office of the 
adjutant general; 

(g) Employees of the legislature and of legislative committees or com­
missions; provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential secretaries, shall be employees in the classified service; 

(h) Presidents, vice presidents, deans, other managers and professionals 
in academic and academic support programs, administrative or service 
faculty, teachers, research assistants and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges. This paragraph shall not be construed to include the custodial, 
clerical or maintenance employees, or any professional or managerial em­
ployee performing duties in connection with the business administration 
of these institutions. 
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(i) Officers and enlisted persons in the national guard; 

(j) Attorneys, legaj_a~sistants, examiners, and three confidential em­
ployees appointed by t~e attorney general or employed with the attorney 
general's authorization; ... 

(k) Judges and all empfoy~es of the judicial branch, referees, receivers, 
jurors, and notaries public; except referees and adjusters employed by the 
department of labor an\J-iniJustry; 

(I) Members of the state patrol; provided that selection and appointment 
of state patrol troopers shal_l,be made in accordance with applicable laws 
governing the classified SetVjce: 

(m) Chaplains employed by _the state; 

(n) Examination _moDttOt,s· .. and intermittent training instructors employed 
by the departments of employee relations and commerce; 

( 0) Student workers; :and 

(p) Employees unclassified pursuant to other statutory authority. 

Sec. 6. Minnesota: St~tu:1Js 1986, section 43A.08, subdivision la, is 
amended to read: · · · · 

Subd. la. [ADDITIOijA~JJNCLASSIFIED POSITIONS.] Appointing 
authorities for the followJrig'agencies may designate additional unclassified 
positions _according t(]'thjS·:~_iJbdivision: the departments of administration; 
agriculture; coinmerce;-'c;o·rrection.s; jobs and training; education; employee 
relations; energy arid.ec;·Qi;ioIT}i.~ development; finance; health; human rights; 
labor and industry; _ii_#'tuf~l--(rd>Oul"C_es;· office of administrative hearings; 
public safety;, pub\ic serviqi; p\Jl:llic welfare; revenue; transportation; and 
veterans affairs; the housirig,finance, state planning, and pollution control 
agencies; the state· board~gf. i,ilvestl11ent; the offices of the secretary of state, 
state auditor,· and sta:t~Jteasurer;·ftfte the state board of vocational technical 
education; and-the __ sch(!ql and re_sOurce center for the arts. 

A position deiignated b·/~n appointing authority according to this sub­
division must meet :the-JopoWing s.tandards and crit_eria: 

(a) the designaticin of-the_.-position would not be contrary to other law 
relating specifically IQ tha,t agency; 

(b) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's. management te~m; 

(c) the duties of the -position would involve significant discretion and 
substantial involvement·in.the development, interpretation, and implemen-
tation of agency policy; · 

(d) the duties of the ·position would not require primarily personnel, 
accounting, or other tec_hnicaI- expertise where continuity in the position 
would be iinportant; , -

(e) there ·would be:--a_,Ileed-.for the person occupyirig the poSition to be 
accountable to, loyal to, and compatible with the governor and the agency 
head, or the employing;c_onstitutional officer; 

(f) the position would be at the .level of division or bureau director or 
assistant to .the agency head; and 
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(g) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 7. Minnesota Statutes 1986, section 129C.10, subdivision I, is 
amended to read: 

Subdivision I. [GOVERNANCE.] The board of the Minnesota school 
et and resource center for the arts ttftQ reseuFee eeffiff shall consist of 15 
persons. The members of the board shall be appointed by the governor 
with the advice and consent of the senate. At least one member must be 
appointed from each congressional district. 

Sec. 8. Minnesota Statutes 1986, section 129C.10, subdivision 3, is 
amended to read: 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care, management. and control of the Minnesota 
school ef and resource center for the arts flfl<l ,esaliFee - and all its 
real and personal property. The powers shall include, but are not limited 
to, ffte fellev,ring: those listed in this subdivision. 

fB le (b) The board may employ and discharge necessary employees, 
and contract for other services to ensure the efficient operation of the school 
and resource center;-. 

~ le (c) The board may establish a charitable foundation and accept, 
in trust or otherwise, any gift, grant, bequest, or devise for educational 
purposes and hold, manage, invest, and dispose of them and the proceeds 
and income of them according to the terms arid conditions of the gift, grant, 
bequest, or devise and its acceptancet. 

f.B le (d) The board may establish or coordinate evening, continuing 
education, extension, and summer programs through the resource center 
for teachers and pupilst. 

t4t le (e) The board may develop and pilot test an interdisciplinary 
education program. An academic curriculum must be offered with special 
programs in dance, literary arts, media arts, music, theater, and visual arts 
in both the popular and fine arts traditionst. 

~ le (f) The board may determine the location for the Minnesota school 
ef and resource center for the arts ftfltl Fes01:1Fee eettteF and any additional 
facilities related to the school, including the authority to lease a temporary 
facilityt. 

f{,j le (g) The board may plan for the enrollment of pupils to ensure 
statewide access and participationt. 

f-7, le (h) The board may establish advisory committees as needed to 
advise the board on policies and issuest flfta. 

f8-, le (i) The board may request the commissioner of education for 
assistance and services. 

(j) The board may enter into contracts with other public and private 
agencies and institutions to provide residential and building maintenance 
services if it determines that these services could be provided more effi­
ciently and less expensively by a contractor than by the board itself The 
board may also enter into contracts with public or private agencies and 
institutions, school districts or combinations of school districts, or edu­
cational cooperative service units to provide supplemental educational 
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instruction and services. 

(k) The board may provide or contract for services and programs by 
and for the arts high school, including a school store, operating in con­
nection with the school; theatrical events; and other programs and services 
that, in the determination of the board, serve the purposes of the arts high 
school. 

(I) The board may provide for transportation of pupils to and from the 
school and resource center for the arts for all or part of the school year, 
as the board considers advisable and subject to its rules. Notwithstanding 
any other law to the contrary, the board may charge a reasonable fee for 
transportation of pupils. Every driver providing transportation of pupils 
under this paragraph must possess all qualifications required by the state 
board of education. The board may contract for furnishing authorized 
transportation under rules established by the commissioner of education 
and may purchase and furnish gasoline to a contract carrier for use in 
the performance of a contract with the board for transportation of pupils 
to and from the school and resource center for the arts. When transpor­
tation is provided, scheduling of routes, establishment of the location of 
bus stops, the manner and method of transportation, the control and dis­
cipline of pupils, and any other related matter is within the sole discretion, 
control, and management of the board. 

(m) The board may provide room and board for its pupils, 

(n) The board may establish and set fees for services and programs 
without regard to chapter 14. If the board sets fees not authorized or 
prohibited by the Minnesota public school fee law, it may do so without 
complying with the requirements of section 120.75, subdivision I. 

Sec. 9. Minnesota Statutes 1986, section 129C. IO, is amended by adding 
a subdivision to read: 

Subd. 3a. [ARTS HIGH SCHOOL FUND APPROPRIATION.] There is 
established in the state treasury an arts high school fund. All money 
collected by the board shall be deposited in the fund. Money in the fund, 
including interest earned, is annually appropriated to the board for the 
operation of its services and programs. 

Sec. IO. Minnesota Statutes 1986, section 129C. IO, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYEES.] (a) (I) The board shall appoint a director of 
the school ef and resource center for the arts lift<! Feseu,ee eeftlef who shall 
serve in the unclassified service. 

(2) The b_oard shall employ, upon recommendation of the director, a 
coordinator of the resource center who shall serve in the unclassified service. 

(3) The board shall employ, upon recommendation of the director, up to 
six department chairs who shall serve in the unclassified service. The chairs 
shall be licensed teachers unless no licensure exists for the subject area or 
discipline for which the chair is hired. 

(4) The board may employ other necessary employees, upon recom­
mendation of the director. 

(5) The board shall employ, upon recommendation of the director, an 
executive secretary for the director, who shall serve in the unclassified 
service. 
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I b) The employees hired under this ·subdivision and other necessary 
employees hired by the board shall be state er\ployees in the executive 
branch. 

. . 

Sec. 11. Minnesota Statutes 1986, section 129C:.10, ii amended by add­
ing a subdivision to read: 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] /a) The board may adopt ru/es.Jqr admission to and dis­
charge from the school and rules regarding the· operation of the school 
and resource center, including transportation·OfitSpupils; .. Rules covering 
admission and discharge are governed by chapte~ 14: l(ules regarding the 
operation of the school are not governed by·chiipter /4. 

/b) Proceedings concerning admission to o;;di;~harge from the school, 
a pupil's program at the school, and a pupil's progress at the school are 
governed by the rules adopted by .the board w1d a.re not contested cases 
governed by chapter 14. · · 

/c) Notwithstanding section 120, /0, subdivis/6nf, t/leboardmay require 
pupils to attend school more than 200 days duNng the school year. 

Sec. 12. Minnesota Statutes 1986, se~tiori.@k. 10",subdivision 5, is 
amended to read: ·· · · 

Subd. 5. [RESOURCE CENTER.) 8e'g:ierii~{ te•flle 198~ 198~ seheel 
yellf', The resource center shall offer programs ihatare directed at improving 
arts education in elementary and secondafY:s~hools t~roughout the state. 
The programs offered shall include at least .sunimer .ihsiitutes offered to 
pupils in various regions of the state, in-service _Workshops for teachers, 
and leadership development programs forteachers. The.board.shall establish 
a resource center advisory council composed.~o_feJ~mentary· and ·secondary 
arts educators, representatives from pcist;secp_ndary educational. institu­
tions, department of education, state arts bo~ril, regional arts councils, 
educational cooperative service units, school-4jstrict administrators, par­
ents, and other organizations involved_:-i-r(·~n~::·(!~u~at_ion_. .. The advisory 
council shall include representatives from ,(variety of arts disciplines and 
from various areas of the state. The advisory,c<>i!ncil shall advise the board 
about the activities of the center.• Programs offered through the resource 
center shall promote and develop arts educatiorf programs offered by school 
districts and arts organizations and -s_hall ass!~J _s~h9ol d,istric;ts and arts 
organizations in developing innovative pfOgrarp_s·. :The'_l;,oard inay coqtract 
with eee~•efit arts organizations to provide prpgrams, ihrough lhe resource 
center. The advisory council shall advise the l!.oafd ·oii cogtracts and pro­
grams related to the operation of th.e resource :center:, . . 

Sec. 13. Minnesota Statutes 1986, secti6h·12§c.)o, subdivision 6, is 
amended to read: · -· ' · ,--~· · · · 

Subd. 6. [PUBLIC POST-SECONDARY INi'i'ITtJ.TibNS; PROVIDING 
SPACE.] Public post-secondary institutions-shalt-provide space for pro­
grams offered by the Minnesota school af and,resourc~ center for the arts 
&11& ,eseu,ee eeftlef at no cost to the Minnesoia,scho@l af and resource 
center for the arts w ,eseu,ee eeftleF to the.extent that space is available 
at the public post-secondary institutions. 
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ARTICLE 6 

OTHER DISTRICT AIDS AND LEVIES 

Section I. [124.244] [CAPITAL EXPENDITURE REVENUE.] 

Subdivision 1. [REVENUE AMOUNT.] The capital expenditure revenue 
for each district equals $153 times its actual pupil units counted according 
to section 124.17, subdivision ],for the school yeat: 

Subd. 2. [CAPITAL EXPENDITURE LEVY.] To obtain capital expend­
iture revenue, a district may levy an amount not to exceed five mills times 
the adjusted assessed valuation of the district for the preceding year. 

Subd. 3. [CAPITAL EXPENDITURE AID.] A district's capital expend­
iture aid is the difference between the capital expenditure revenue and the 
capital expenditure levy. If a district does not levy the entire amount 
permitted, capital expenditure aid must be reduced in proportion to the 
actual amount levied. 

Subd. 4. [USES OF REVENUE.] Capital expenditure revenue may be 
used only for the following purposes: 

(l) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, if approved 
by the commissioner of education according to applicable rules; 

(3) to rent or lease buildings for school purposes; 

(4) to equip, reequip, improve, and repair school sites, buildings and 
permanent attached fixtures; 

(5) to eliminate barriers or increase access to school buildings by hand­
icapped individuals; 

(6) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(7) to remove asbestos from school buildings, encapsulate asbestos, or 
make asbestos-related repairs; 

( 8) to clean up and dispose of polychlorinated biphenyls found in school 
buildings; 

(9) to clean up, remove, dispose of, and make repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline.fuel oil, and 
special fuel, as defined in section 296.01; 

(10) for energy audits for school buildings and to make modifications 
lf the audit indicates the costs can be recovered within ten years; 

(11) to improve buildings that are leased according to section 123 .36, 
subdivision JO; 

(12) to pay special assessments levied against school property but not 
to pay assessments for service charges; 

( 13) to pay capital expenditure assessments of an educational cooper­
ative service unit; 

(14) to pay principal and interest on state loans for energy conservation 
according to section I 161.37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298.298; 
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( 15) to purchase or lease computers and related materials, copying 
machines, and telecommunications equipment; 

( 16) to purchase or lease equipment for secondary vocational education 
programs or senior secondary industrial arts programs; and 

(17) to purchase textbooks. 

Sec. 2. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general fund, or another named fund, to the department of 
education the sums indicated in this section for the fiscal years ending 
June 30 in the years designated. 

Subd. 2. [ABATEMENT AID.) For abatement aid according to Min-
nesota Statutes, section 124.214, there is appropriated: 

$ 6,592,800 ... 1988, 

$ 6,592,800 ... 1989. 

Subd. 3. [ARTS EDUCATION AID.] For arts education aid according 
to Minnesota Statutes, section 124.275, there is appropriated: 

$ 1,048,700 ... 1988. 

Subd. 4. [CAPITAL EXPENDITURE AID.) For capital expenditure aid 
according to Minnesota Statutes, section 124 .245, for fiscal year 1988 and 
section 1 for fiscal year 1989, there is appropriated: 

$ 473,600 ... 1988, 

$11,511,900 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $45,200 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $428,400 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $75,500 for aid 
for fiscal year 1988 payable in fiscal year 1989 and $11,436,400 for aid 
for 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $503,900 for fiscal 
year 1988 and $13,454,500 for fiscal year 1989. 

Subd. 5. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE.] 
For hazardous substance capital expenditure aid according to Minnesota 
Statutes, section 124 .245, there is appropriated: 

$ 50,600 ... 1988, 

$ 7,700 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $6,800 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $43,800 for aid for 
fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $7,700 for aid 
for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $51,500 for fiscal 
year 1988. 

Subd. 6. [CHEMICAL ABUSE PROGRAMS.] For aid/or chemical abuse 
programs according to Minnesota Statutes, section 124.246, there is 
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appropriated: 

$ 1,023,700 ... 1988, 

$ 153,600 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $153,000 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $870,700 for aid 
for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $153,600 for 
aid for fiscal year I 988 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of$1,024,300for fiscal 
year 1988. 

Subd. 7. [GIFTED AND TALENTED AID.] For aid for gifted and tal­
ented education programs according to Minnesota Statutes, section 124.247, 
there is appropriated: 

$] ,372,500 ... 1988, 

$ 205,900 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $205,700 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $J,166,800for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $205,900 for 
aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of$1,372, 700 for fiscal 
year 1988. · 

Subd. 8. [INTERDISTRICT COOPERATION AID.] For aid for inter­
district cooperation according to Minnesota Statutes, section 124.272, 
there is appropriated: 

$2,306,000 ... 1988, 

$ 360,000 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $265,900 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $2,040, JOO for 
aid for fiscal year I 988 payable in fiscal year I 988. 

The appropriation for aid for fiscal year 1989 includes $360,000 for 
aid for fiscal year I 988 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of$2 ,400,100 for fiscal 
year 1988. 

Subd. 9. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max-
imum effort school loan fund there is appropriated: 

$] ,615,200 ... 1988, 

$2,025,100 ... 1989. 

Subd. JO. [NONPUBLIC PUPIL AIDS.] For nonpublic pupil education 
aids according to Minnesota Statutes, sections 123.931 to 123.947, there 
is appropriated: 

$8,376,400 ... 1988, 

$9,050,600 ... 1989. 
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The appropriation for aid/or fiscal year 1988 includes $1,087,100 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $7,289,300 for 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid/or fiscal year 1989 includes $1,286,300 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $7,764,300 for 
aid for 1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $8,575,600 for fiscal 
year 1988 and $9,134,400 for fiscal year 1989. 

Subd. 11. [PLANNING, EVALUATION, AND REPORTING PROCESS 
AID.] Foraidforthe planning, evaluation, and reporting process according 
to Minnesota Statutes, section 124.274, there is appropriated: 

$1,014,300 ... 1988. 

Subd. 12. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646, and/or food 
storage and transportation costs for USDA donated commodities there is 
appropriated: 

$4,625,000 ... 1988, 

$4,625,000 ... 1989. 

Any unexpended balance remaining from the appropriations in this sub­
division shall be prorated among participating schools based on the num­
ber of fully-paid lunches served during that school year in order to meet 
the state revenue matching requirement of the USDA National School Lunch 
Program. 

If the appropriation amount attributable to either year is insufficient, 
the rate of payment for each fully-paid student lunch shall be reduced and 
the aid for that year shall be prorated among participating schools so as 
not to exceed the total authorized appropriation for that year: 

Subd. 13. [SECONDARY VOCATIONAL EDUCATION AID.] For sec­
ondary vocational education aid according to Minnesota Statutes, section 
124.573, there is appropriated: 

$19,549,600 ... 1988, 

$ 2,925,300 ... 1989. 

The appropriation for aid/or fiscal year 1988 includes $2,972,300 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $16,577,300/or 
aid for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $2,925,300 for 
aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $19,502,600 for 
fiscal year 1988. 

Subd. 14. [TOBACCO USE PREVENTION AID.] For tobacco use pre­
vention aid according to Minnesota Statutes, section 124.252, there is 
appropriated from the public health fund: 

$632,900 ... 1988. 

Sec. 3. [REPEALER.] 

Subdivision/. [JUNE 30, 1987.] Minnesota Statutes 1986, sections 
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275.125, subdivisions I la, llc, and 12, are repealed June 30, 1987. 

Subd. 2. [JUNE 30, 1988.] Minnesota Statutes 1986, section 124.245, 
is repealed June 30, 1988. 

Subd. 3. [EFFECT OF REPEALER.] According to Minnesota Statutes, 
section 645 .35, the repeal of the sections listed in this section does not 
affect the right of a school district to receive nor the obligation of the 
commissioner of education to pay aids attributable to the I 987-1988 school 
year and payable in fiscal year 1989 under or by virtue of the sections 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective for the 1988-1989 school year and thereafter. 

ARTICLE 7 

MISCELLANEOUS 

Section I. Minnesota Statutes I 986, section 121.11, is amended by 
adding a subdivision to read: 

Subd. 16. [COURSES OFFERED IN SUMMER.] A school board may 
comply with curriculum rules of the state board by offering any elective 
secondary course during the summer. 

Sec. 2. Minnesota Statutes 1986, section 121.912, subdivision I, is 
amended to read: 

Subdivision I. [LIMITATIONS.] Except as provided in this subdivision, 
sections 121.9121, 123.36, 475.61, and 475.65, a school district may not 
permanently transfer money from (I) an operating fund to a nonoperating 
fund; (2) a nonoperating fund to another nonoperating fund; or (3) a non­
operating fund to an operating fund. Permanent transfers may be made 
from any fund to any other fund to correct for prior fiscal years' errors 
discovered after the books have been closed for that year. Permanent trans­
fers may be made from the general fund to eliminate deficits in another 
fund when that other fund is being discontinued. When a district discon­
tinues operation of a district-owned bus fleet or a substantial portion of a 
fleet, permanent transfers may be made from the fuHtl 1,alaRee account 
entitled "pupil transportation fund appropriated for bus purchases" to the 
capital expenditure fund, with the appFeYal ef the eeFRFRissieRer or to the 
unreserved account in the transportation fund. The levy authorized pur­
suant to section 275. 125, subdivision I la, shall be reduced by ftfHIFR<>ttft! 
"tl<HII I<> the amount transferred to the capital expenditure fund. Any school 
district may transfer any amount from the unappropriated fund balance 
account in its transportation fund to any other operating fund or to the 
appropriated fund balance account for bus purchases in its transportation 
fund. 

Sec. 3. Minnesota Statutes 1986, section 121.912, is amended by adding 
a subdivision to read: 

Subd. 5. [ACCOUNT TRANSFER FOR CERTAIN SEVERANCE PAY.] 
A school district may maintain in its unreserved severance pay account 
not more than 50 percent of the amount necessary to meet the obligations 
for the portion of severance pay that constitutes compensation for accu­
mulated sick leave to be used for payment of premiums for group insurance 
provided for former employees by the district. The amount necessary shall 
be calculated according to standards established by the advisory council 
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on uniform financial accounting and reporting standards. If there is a 
deficit in any year in any reserved Jund balance account, the district shall 
transfer the amount necessary to eliminate the deficit from the unreserved 
severance pay account to the reserved fund balance account. 

Sec. 4. Minnesota Statutes 1986, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] Except as provided in 
section 121.931, subdivision 8, !l!e ae¥elepH1eet ef the data element dic­
tionary puFs11ent te subdivisien +, tHt6 tfle, annual data acquisition calendar 
pHFSUoHt ffi subdivision ~ Sfttll.l. he, and essential data elements are exempt 
from the administrative procedure act but, to the extent authorized by law 
to adopt rules, the board may use the provisions of section 14.38, subdi­
visions 5 to 9. 

Sec. 5. Minnesota Statutes 1986, section 121.932, is amended by adding 
a subdivision to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored for each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, where it shall be assembled and transmitted to 
the department in the form and format prescribed by the department. 

Sec. 6. Minnesota Statutes 1986, section 121.934, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] An advisory council to the state board 
consisting of -H 12 members appeietea 1,y !l!e ge·,e,ee• is l!erel,y estab­
lished. All members except the member from the department of education 
shall be appointed by the governor. Section 15.059, subdivisions 2, 4, and 
5, shall govern membership terms, eempeRscttiee ef ffleffl.l:iefs, removal of 
members, and !l!e filling of membership vacancies Sftft!I be as pra¥iaea ie 
~ ~- +he £0YeFROF is eReOHFctge8 ffi ~ tfte st:tggesHoRS af 
tfte stftte heaFtl, tfte g0•1eHtiRg eetlffl.s af regioRctl RlctHctgemeRt iRfuffflctHeH 
eeRtefs, ftft6 seheel eeaffls ½ft seleetiRg 11temBeFs e.f tfte eeuReil. 

Sec. 7. Minnesota Statutes 1986, section 121.934, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The council shall be composed of: 

(a) four representatives of school districts, including one school district 
administrator from a rural school district, one school district administrator 
from an urban school district, one school board member from a rural school 
district, and one school board member from an urban school district; 

(b) three persons employed in management positions in the private sector, 
at least two of whom are data processing managers or hold an equivalent 
position in the private sector; 

( c) three persons employed in management positions in the public sector 
other than elementary, secondary, or vocational education, at least two of 
whom are data processing managers or hold an equivalent position in the 
public sector; aed 

(d) one person from the general public; and 

( e) one person from the department of education appointed by the com-
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missioner of education. 

Members selected pursuant to clauses (b) and (c) shall not be employees 
or board members of leelH school districts or the department of education. 
The council shall include at least one resident of each congressional district. 

Sec. 8. Minnesota Statutes 1986, section 121.934, subdivision 6, is 
amended to read: 

Subd. 6. [STAFF.~ SUPPORT SERVICES.) The - &eftf<! sh&H 
emJ:Jloy ~ ~ eoneuFFeeee ef Hie eattBeH eee prefessioRel iadivielH:al, 
e1~perieeee8 fft IB&Ragieg ~ proeessiag services, whe sh-aH 9e ffi Mte 
H:AelessiHeEI etYtt serviee, whe s-h-&1,1 ftffl 9e -a ffl.efflt.er a.f -Hte eoueeil, ftR6 
whe sl:taH r,ro•dde 5-kl# assistaRee ffi ate eouaeil. The -s4&le ~ com­
missioner shall provide all necessary materials and assistance fef !ile ff'llft5-
aeaeft sf to transact the business of the council. The e*peeses af ltREief-. 
lill<iRg Ille fflllies iR lilis seeffeR sl,&H l>e jllli<l fef ffeR1 appraprialiaes HNl<le 
ffi Mte SflHe eet.½fa ef edt1eatiea. The commissioner is not required to pay 
compensation or expenses of the council. 

Sec. 9. Minnesota Statutes 1986, section 122.541, subdivision 2, is 
amended to read: 

Subd. 2. A district entering into an agreement permitted in subdivision 
I shall: 

(I) Continue to count its resident pupils who are educated in a cooperating 
district as resident pupils in the calculation of pupil units for all purposes, 
including the calculation of state aids and levy limitations. Notwithstanding 
section 124.18, subdivision 2, an agreement permitted by subdivision I 
shall provide for the tuition payments the cooperating districts determine 
are necessary and equitable to compensate each district for the instruction 
of nonresident pupils; and 

(2) Continue to provide transportation and collect transportation aid for 
its resident pupils pursuant to sections 123.39, 124.222 ae<I 124.223, and 
124 .225. This clause shall not be construed to prohibit a district from 
providing some or all transportation to its resident pupils by contracting 
with a district wlHelt that has entered the agreement. For purposes of aid 
calculations pursuant to section 124.222 124.225, the commissioner may 
adjust the base cost per eligible pupil transported to reflect changes in costs 
resulting from an agreement which provides for a district to discontinue at 
least one grade. 

Sec. 10. Minnesota Statutes 1986, section 123.35, is amended by adding 
a subdivision to read: 

Subd. 16. [SCHOOL NURSE.] A board of a district with 1,000 pupils 
or more must employ at least one full-time licensed school nurse. The 
board may contract with a public health agency for nursing services. The 
board shall not reduce the number of licensed school nurses that it em­
ployed during the 1986-1987 school year, except, if the enrollment of the 
district declines, the district may reduce the equivalent services of licensed 
school nurses proportionately. 

Sec. 11. Minnesota Statutes 1986, section 124.14, subdivision 7, is 
amended to read: 

Subd. 7. [APPROPRIATION TRANSFERS.] If a direct appropriation to 
the eotBffl:issioner department of education for any education fti&S aid au-
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thorized in this chapter and chapters 121, 123, 124A, 125, 126, 129B, and 
134 exceeds the amount required fef payffleRt ef fl½e ee,,espeReiRg ai<I 
eRtidemeRt, the commissioner of education may transfer the excess to any 
education aid or grant appropriation that is insufficient !t> ffteel the ••~ui,ee 
pa)'ffleRI, except that a deficiency in the direct appropriation for foundation 
aid must be met by use of the appropriation in section l 24A.032. +he 
eeeuaissioeer shttH Eletefffli11e ffte mefftea fef eUoeetiag Excess appropri­
ations shall be allocated proportionately among aids or grants that have 
insufficient appropriations. The commissioner of finance shall make the 
necessary transfers among appropriations according to the determinations 
of the commissioner of education. The commissioner of education shall 
report appropriation transfers to the education committees of the legislature 
each year by January 15. 

Sec. 12. Minnesota Statutes 1986, section 124.195, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 
The following aids shall be paid at 100 percent of the entitlement for the 
prior fiscal year: summer program aid according to section 124A.033; 
abatement aid according to section 124.214, subdivision 2; special edu­
cation residential aid according to section 124.32, subdivision 5; special 
education summer school aid, according to section 124.32, subdivision 10; 
planning, evaluating, and reporting process aid according to section 130.7431 
124.274; and extended leave IID<I part ti111e teael>eF &i<ls according to chap­
ters 354 and 354A. 

Sec. 13. Minnesota Statutes 1986, section 124.273, subdivision 5, is 
amended to read: 

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department shall 
inform each applicant district of the amount of aid it will receive pursuant 
to this section within a month after the application deadline, ftfl8 fl½e tle­
JIBFtment MlitH JHtY the ate w4tfi.t.ft H, ~ affef ROtifyiRg ffte ~ fft&l 
# wiH ,eeewe !Md. BegiRRiRg with ff½e 1981 1983 sel>eel yeftf-; ~ i,et'eeftl 
af ff½e tti<I sltaH l,e j!lliEl "'*""' ~ <lays llf!ef ff½e &i<I ROlil'ieatioR """ff½e 
FeffteiniRg atti ffi e&eh ~ SftftH ee fKH'6' ea et= .eefet:e Oetel:ier H et ffte 
felle\\iRg sel>eeJ yea,. 

Sec. 14. Minnesota Statutes 1986, section 124A.031, subdivision 4, is 
amended to read: 

Subd. 4. [LOST REVENUE AID.] Each year, based on current year tax 
data reported in the abstracts of tax lists, the commissioner of revenue 
shall determine the distribution to each school district of the amount of 
revenue lost as a result of the reduction in property taxes provided in section 
124.2137. On or before July 15 of each year, the commissioner of revenue 
shall certify the amounts so determined to the department of education. 
The department of education shall pay each school district its distribution 
as part of the foundation aid payment to each district in accordance with 
the payment dates in su~ei,·isieR .J. section 124.195, as applicable. 

Sec. 15. Minnesota Statutes 1986, section 125.03, subdivision 5, is 
amended to read: 

Subd. 5. "Teachers" for the purpose of examination means persons ap­
plying for initial teaching licenses e, pe,seRs applyiRg !or eeeitieRel fiel<is 
ef lieeRsure to provide direct instruction to pupils in prekindergarten, el-
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ementary, secondary, and special education programs. It does not mean 
persons applying for licenses as supervisory or support personnel nor does 
it mean librarians, school social workers, school psychologists, audio-visual 
directors or coordinators, or media .generalists or superv_isors. 

Sec. 16. Minnesota Statutes 1986, section 125.05, subdivision I, is 
amended to read: 

Subdivision I. [QUALIFICATIONS.] The authority to license teachers 
as defined in section 125.03, subdivision I, is vested in the board of 
teaching except that the authority to license supervisory and support per­
sonnel as defined in section 125.03, subdivision 4, is vested in the state 
board of education. Licenses shall be issued to such persons as the board 
of teaching or the state board of education finds to be competent for their 
respective positions. For teachers, as defined in section 125 .03, subdivision 
5, competency includes.for persons applying for initial licenses, successful 
completion of aa eJE&miAotieA e.f oeadeHtie kRe•.vledge tft eaeh fteki ef 
Heenstlfe &Fte-; f8f f'CFsons B:fJpl,1isg ffif tftHtftl lieenses, an examination of 
skills in reading, writing, and mathematics. Qualifications of teachers and 
other professional employees except supervisory and support personnel 
shall be determined by the board of teaching under the rules wlHeft it 
promulgates. Licenses under the jurisdiction of the board of teaching shall 
be .issued. through the licensing section of the department of education. 
Licenses under the jurisdiction of the state board of education shal.l be 
issued through the licensing section of the department of education. 

Sec. 17. Minnesota Statutes 1986, section 125.611, subdivision 11, is 
amended to read: 

Subd. 11. Notwithstanding the provisions of suMiYisians Jubdivision 2, 
~ anEI +; a teacher who has entered into an agreement for termination of 
services and withdrawal from active teaching service with an early ret,ire­
ment incentive may be employed as a substitute teacher after retirement. 

Sec. 18. Minnesota Statutes 1986, section 125.611, subdivision 12, is 
amended to read: 

Subd. 12. Any amount of unemployment insurance wlHeft that the teacher 
receives and for which the district is required to pay into the unemployment 
compensation fund pursuant to section 268.06, subdivision 25, &lftfty#me 
tiref the teaeftef h-as eRteFe6 HH0 ftft agreeffieAt pursuant~ stt8ElivisieR +; 
may be deducted by the district from the amount of the teacher's early 
retirement incentive or recovered by the district from the teacher up to the 
amount of the early retirement incentive. +ke ~ sl!ftll !'a,'~ re,eent 
e.f ftftY B:RlOURt se dedHeteEI er reeo•1ere8 ~ t-he departmeRt e.f e8HeatieR, 
&ftG atty amount se reeeh•eel ey t-he Elepanment she:H 9e Ele13ostte8 HI t-he 
5-tafe treasury. 

Sec. 19. Minnesota Statutes 1986, section 125.611, subdivision 13, is 
amended to read: 

Subd. 13. [APPLICATIONS AFTER JUNE 30, 1984.] +ke s!&le sl!ftll 
B&t reim8urse ~ ~ fef t¼ftY ~ e{ tl-ft e&f-1.y FetiFemeet ieeeetiYe 
fef ~· applieatieRG SH8Rtitteti £tffeF :H½fte ~ ~ BegiRRiRg 0ft ~ +, 
.J.984,- A teacher meeting the requirements of subdivision I may apply to 
the school board of the employing district for a contract for termination of 
services, withdrawal. from active teaching service, and payment of an early 
retirement incentive. This application shall be submitted on or before Feb­
ruary I of the school year at the end of which the teacher wishes to retire. 
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A school board shall approve or deny the application within 30 days after 
it is received by the board. The amount of the early retirement incentive 
shall be agreed upon between the teacher and the school board. The early 
retirement incentive shall be paid by the employing district at the time and 
in the manner mutually agreed upon by a teacher and the board. 

Sec. 20. [126.201] [ADMINISTRATION OF MEDICATION BY SCHOOL 
PERSONNEL.] 

A licensed school nurse or, in the absence of the nurse, a principal or 
teacher may administer medication prescribed for a pupil under the con· 
ditions set forth in this section. Administration of medication by school 
personnel must only be done according to the written order of a licensed 
physician and written authorization of a parent. Medication to be admin­
istered must be brought to school in a container appropriately labeled by 
the pharmacy or physician. Medications that are not taken orally or that 
have the potential of dangerous side effects may be administered only by 
a licensed school nurse. 

Sec. 21. Minnesota Statutes 1986, section 126.56, subdivision 3, is 
amended to read: 

Subd. 3. [FINANCIAL NEED.] Need for financial assistance shall be 
based on family income, family size, and special necessary expenditures 
of the family. The higher education coordinating board shall Ele1erR1iRe 
review the financial need of each pupil l>ase& 6ft to meet the actual el!orges 
fllO<le costs of attending the summer program, as determined by the insti­
tution sponsoring the summer program ""6. The board shall award schol­
arships within the limits of the appropriation for this section. If the amount 
appropriated is insufficient le fll!ll<e • fltH ........i le eael! opplieoRI, the 
board shall allocate the amount appropriated in the manner it determines. 
8el!elorsl!ips .1 scholarship shall not l,e less fflaR ~ e, mere ffl&II exceed 
$1,000. 

Sec. 22. Minnesota Statutes 1986, section 126.56, subdivision 6, is 
amended to read: 

Subd. 6. [INFORMATION.] The higher education coordinating board, 
in cooperation with the academic excellence foundation, shall assemble 
and distribute information about scholarships and eligible programs. It rR&y 
seelt Heftstete ~ fa 13el40Fftl ffS ~ 

Sec. 23. [126.63] [ADVANCED PLACEMENT AND INTERNA­
TIONAL BACCALAUREATE EXAMINATION FEES.] 

The state shall pay $30 of the examination fees for the international 
baccalaureate program and for the college board advanced placement 
program for public school pupils in the 1 Ith and 12th grades. Each year 
by May 30 each school district shall report to the commissioner of edu­
cation the number of pupils who take examinations by examination subject. 

Sec. 24. Minnesota Statutes 1986, section 129B. 39, is amended to read: 

129B.39 [PURCHASE OF COURSEWARE PACKAGE DUPLICATION 
RIGHTS.] 

Rights to duplication of courseware packages may be purchased, and 
volume purchase agreements may be established by the department of 
education, if the department determines that the courseware packages qual­
ify as high quality according to section 129B.37, and if the courseware 
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packages are available to the state at a lower cost than if purchased by 
school districts individually. The department shall contract with any com­
pany that submits the lowest bid and that has the capability to duplicate 
and distribute courseware packages obtained by the department under this 
section. The materials shall be available to districts witl,aut at cost e,<eej>t 
fa,, including nominal costs of reproduction and distribution. Money from 
the sale of courseware packages is annually appropriated to the department 
of education to purchase additional courseware packages according to this 
section. 

Sec. 25. Minnesota Statutes 1986, section 171.29, subdivision 2, is 
amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision I, except under section 169.121 or 169. 123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section 169. 121 or 169. 123 shall pay a $150 fee before 
the person's drivers license is reinstated to be credited as follows: 

(I) 50 percent shall be credited to the trunk highway fund; 

(2) 25 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account is appro­
priated to the commissioner of corrections for the costs that counties assume 
under Laws 1959, chapter 698, of providing probation and parole services 
to wards of the commissioner of corrections. This money is provided in 
addition to any money which the counties currently receive under section 
260.311, subdivision 5; and 

(3) 25 percent shall be credited to a separate account 10 lie ""9Wft as 
ffte aleeft94 impaiFed ilft.¥eF edueatiee aeeelinL MeBey HI: ffte ileeeuat ts 
oppropFiated fflffte eommissioeeref edueatioa faf gFftlHS ffi de•releJJ aleeft94 
impoireEi Ekwet- edue~ioe pregF&ms Hl elemeetory, seeoede,y, fHIEl ~ 
seeoRdar~ seheels. +Be Sffte ~ ef edueaHeR shaH estaBlish gttideliaes 
fef ♦he distrihutioa ef ffte ~ ~ eemmissioaer ef edueotioe shaH 
~ fa ffte legisl~ure 9'· Joeaa.ry -l➔,. .J..988..; 8ft ffte eJ~r,eediture 0f gFftlH 
fifflasfflleeftl>iseia!ISe. 

Sec. 26. Laws 1986, First Special Session chapter I, article 5, section 
9, is amended to read: 

Sec. 9. [TEMPORARY CHANGE IN PAYMENT OF AIDS AND CRED­
ITS TO SCHOOL DISTRICTS.] 

If the commissioner of finance determines that modifications in the 
payment schedule are required to avoid state short-term borrowing, the 
commissioner of education shall modify payments to school districts ac­
cording to this section. The modifications shall begin no sooner than Sep­
tember I, 4986 1987, and shall remain in effect until no later than May 
30, +98+ 1989. In calculating the payment to a school district pursuant to 
Minnesota Statutes, section 124.195, subdivision 3, the commissioner may 
subtract the sum specified in that subdivision, plus an ad8itieaal amount 
no greater than the following: 

(I) the net cash balance in the district's four operating funds on June 30, 
4986 of the preceding fiscal year; minus · 

(2) the product of $150 times the number of actual pupil units in the 
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198• I 98e sekeal preceding fiscal year; minus 

(3) the amount of payments made by the county treasurer during the 
preceding fiscal year-1-98(;, pursuant to Minnesota Statutes, section 276.11, 
wl>ieh that is considered revenue for the 198e 1987 current school year. 
However, no additional amount shall be subtracted if the total of the net 
Hn&pf!FOprio•eEI unreserved fund balances in the district's four operating 
funds on June 30,-1-98(; of the preceding fiscal year, is less than the product 
of $350 times the number of actual pupil units in the 198a 198e selteel 
preceding fiscal year. The net cash balance shall include all cash and 
investments, less certificates of indebtedness outstanding, and orders not 
paid for want of funds. 

A district may appeal the payment schedule established by this section 
according to the procedures established in Minnesota Statutes, section + 
124./95, subdivision 3a. 

Sec. 27. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general fund to the department of education the sums in­
dicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [AP AND 18 EXAMINATION FEES.] For reimbursement of 
advanced placement and international baccalaureate examination fees there 
is appropriated: 

$100,000 ... 1988, 

$120,000 ... 1989. 

Any remaining balance from fiscal year 1988 shall not cancel and shall 
be available for fiscal year 1989. 

Subd. 3. [COUNCIL ON QUALITY EDUCATION.] For the council on 
quality education venture fund grants and dissemination according to Min­
nesota Statutes, sections /29B.01 to 129B.05, there is appropriated: 

$308,900 ... 1988, 

$43,200 "' 1989. 

The appropriation for aid for fiscal year 1988 includes $63,900 for aid 
for fiscal year 1987 payable in fiscal year 1988 and $245,000 for aid for 
fiscal year I 988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $43,000 for aid 
for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlements of $288,200 for fiscal 
year 1988. 

Subd. 4. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For ed-
ucational cooperative service units there is appropriated: 

$748,000 ... 1988, 

$/l2,000 ... 1989. 

The appropriation for aid for fiscal year 1988 includes $112,200 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $635,800 for aid 
for fiscal year 1988 payable in fiscal year 1988. 
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The appropriation for aid for fiscal year 1989 includes $112,000 for 
aid for fiscal year 1988 payable in fiscal year 1989. 

The appropriations are based on aid entitlemenis of $748,000 for fiscal 
year 1988. 

Funds from this appropriation shall be transmitted to ECSU boards of 
directors for general operations in the amount of $68,000 per ECSU for 
fiscal year 1988; however, the ECSU whose boundaries coincide with the 
boundaries. of development region 11 and the ECSU whose boundaries 
encompass development regions six and eight shall each receive $136,000 
for fiscal year 1988 for general operations. 

Subd. 5. [EXTENDED LEAVES OF ABSENCE.] For the state's obli­
gations according to Minnesota Statutes, sections 354.094 and 354A.091, 
there is appropriated: 

$196,900 ... 1988. 

Subd. 6. [REGIONAL MANAGEMENT INFORMATION CENTERS.] 
For regional management information centers there is appropriated: 

$3,410,700 ... 1988. 

Subd. 7. [COMPREHENSIVE ARTS PLANNING PROGRAM.] For grants 
for the comprehensive arts planning program according to Minnesota Stat­
utes, section 129B.20, there is appropriated: 

$37,500 ... 1988. 

Sec. 28. [APPROPRIATIONS.] 

Subdivision 1. [HIGHER EDUCATION COORDINATING BOARD.] There 
is appropriated from the genera/fund to the higher education coordinating 
board the sums indicated in this section for the fiscal years ending June 
30 in the years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholarship 
awards for 1988 and 1989 summer programs according to Minnesota Stat­
utes, section 126.56, there is appropriated: 

$213,700 ... 1988, 

$213,700 ... 1989. 

Of this appropriation, the amount required may be used for the higher 
education coordinating board's costs of administering the program. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1986, sections 124A.031, subdivision 1; 125 .611, 
subdivisions 8, 9, and JO; 354.66, subdivisions 4a and 9; 354A.094, sub­
divisions 4a and 9; and Laws 1985, First Special Session chapter 12, 
article 8, section ·46, are repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Section 10 is effective July 1, 1988. Sections 21 and 22 are effective 
the day following final enactment. 
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ARTICLE 8 

ACCESS TO EXCELLENCE 

[36TH DAY 

Section I. Minnesota Statutes 1986, section 121.609, subdivision 4, is 
amended to read: 

Subd. 4. [REGIONAL SERVIC~.J The department of education shall 
contract with educational cooperative service units or other regional ed­
ucational service agencies to provide assistance to the school districts in 
an educational cooperative service unit region in implementing educational 
effectiveness. In selecting an agency to provide assistance to the school 
districts, the department shall consider such factors as support of the pro­
posal by the participating school districts and the extent to which the 
proposal provides for participation by school district staff. If more than 
one agency submits a proposal to provide services to school districts within 
an educational cooperative service unit region, the department shall en­
courage the agencies to develop a joint proposal. Every other year. the 
department shall evaluate the performance of the required service provid­
ers and consider new proposals to provide regional services. 

Sec. 2. [122.91) [EDUCATION DISTRICT ESTABLISHMENT.] 

Subdivision I. [PURPOSE.) The purpose of an education district is to 
increase educational opportunities for pupils by increasing cooperation 
and coordination among school districts. 

Subd. 2. [AGREEMENT.] School boards meeting the requirements of 
subdivision 3 may enter into a written agreement to establish an education 
district. The agreement and subsequent amendments must be adopted by 
majority vote of the full membership of each board. 

Subd. 3. [REQUIREMENTS FOR FORMATION.) An education district 
must have one of the following at the time of formation: 

( I) at least five districts; 

(2) at least 5,000 pupils in average daily membership; or 

/3) at least 2,000 square miles. 

Subd. 4. [NOTICE AND HEARING.] Before entering into an agreement, 
the school board of each member district shall publish at least once in a 
newspaper of general circulation in the district a summary of the proposed 
agreement and its effect upon the district. The board shall conduct a public 
hearing on the proposed agreement not more than ten days after the notice 
and at Least 30 days before entering i_nto an agreement. 

Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district to 
join or withdraw from an education district shall be included in the ed­
ucation district agreement. 

Subd. 6. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] If re­
quested, educational cooperative service units shall provide assistance to 
districts in establishing education districts. The assistance may include 
determination of appropriate boundaries of the education district and 
development of the agreement. The educational cooperative service units 
may provide any other services requested by_ the education district. 

Sec. 3. [122.92) [EDUCATION DISTRICT BOARD.] 

The education district board shall be composed of at least.one repre-
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sentative appointed by the school board of each member district. The 
representative shall serve at the pleasure of the appointing school board 
and may be recalled by a majority vote of the appointing school board. 
Each representative shall serve for the term that is specified in the agree­
ment. The board shall select its officers from among its members and shall 
determine the terms of the officers. The board shall adopt by-laws for the 
conduct of its business. 

Sec. 4. [122.93] [POWERS AND DUTIES OF THE BOARD.] 

Subdivision I. [COORDINATION.] An education district board shall 
coordinate the programs and services of the education district according 
to the terms of the written agreement. The board shall implement the 
agreement for delivering educational services needed in the education 
district. 

Subd. 2. [RESEARCH AND DEVELOPMENT.) The board shall im­
plement the portion of the agreement, set forth in section 5, subdivision 
2, clause (2), relating to research, planning, and development. 

Subd. 3. [PERSONNEL.) The board may employ personnel as necessary 
to provide and support the programs and services of the education district. 
Education district staff shall participate in retirement programs. 

Subd. 4. [CONTRACTS.) The board may enter into contracts with school 
districts and other public and private agencies to provide services needed 
in the education district. 

Subd. 5. [GENERAL LAW.] The board shall be governed, unless spe­
cifically provided otherwise, by laws applicable to independent school 
districts. 

Subd. 6. [ADVISORY COUNCIL.) An advisory council, consisting of 
representatives from the program areas covered by the agreement, shall 
be appointed by the education district board. 

Subd. 7. [REPORT TO MEMBERS.] The board shall submit a quarterly 
report to the member districts about the activities of the education district. 

Sec. 5. [122.94] [EDUCATION DISTRICT AGREEMENT.) 

Subdivision I. [ESTABLISHMENT.) An education district board shall 
adopt a comprehensive agreement for continuous learning. The agreement 
must address methods to improve the educational opportunities available 
in the education district. It must be submitted for review by all educational 
cooperative service units serving the education district. The education 
district board shall review the agreement annually and propose necessary 
amendments to the member districts. 

Subd. 2. [MANDATORY PROVISIONS.] The agreement must provide 
for the following: 

(I) coordination of member district and education district programs for 
handicapped pupils, gifted and talented pupils, secondary vocational ed­
ucation, improved learning, community education. early childhood family 
education, career education, and low incidence academic programs; 

(2) research, planning, and development functions, including acquiring 
and disseminating research information and developing methods to im­
plement research, such as educational effectiveness programs and im­
proving education based on educational research; and 
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( 3) methods to meet pupil needs for health services, library services, 
and counseling services. 

Subd. 3. [OPTIONAL PROVISIONS.] The agreement may contai~ the 
following: 

( 1) methods for sharing administrative and management services; 

/2) professional development programs; 

(3) programs that use learning time available during the summer; or 

/4) use of technology for education programs and management assistance. 

Subd. 4. [EXTENDED YEAR.] The agreement may provide opportun-
ities for pupils to receive instruction throughout the entire year and for 
teachers to coordinate educational opportunities and provide instruction 
throughout the entire year. Pupils may receive instruction for more than 
or less than the daily number of hours required by the rules of the state 
board of education. However. the pupil must receive instruction each year 
for at least the total number of instructional ·hours required by statutes 
and rules. A teacher who is employed for the extended year may develop, 
in consultation with pupils and parents, individual educational programs· 
for not more than 125 pupils. 

Subd. 5. [ATTENDANCE IN OTHER DISTRICTS.] The agreement may 
provide for a pupil who is a resident of a member district to enroll in 
programs or courses offered by another member district or transfer to 
another member district. A pupil and parent shall consult with a career 
teacher, counselor; or principal before transferring to another district. The 
agreement shall specify procedures for reimbursement among the member 
districts. The district of residence shall count all resident pupils who enroll 
in programs or courses or transfer to another district as its pupils for the 
purpose of state aid and levy limitations. The agreement shall determine 
whether transportation is available for pupils enrolled in programs or 
courses or transferring to another district. 

Sec. 6. (122.95] [TEACHING POSITIONS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section 125.12, subdivision 1, except that it 
does not include a superintendent. 

Subd. 2. [FILLING POSITIONS.] /a) When an education district board 
or a member board is filling a position resulting from implementation of 
the agreement, the board may offer the position to a teacher currently 
employed by a member district according to the exchange teacher provi­
sions of section 125.13. 

(b) lfthe position is not filled by a currently employed teacher, the board 
shall offer the position to an available teacher in the order of seniority in 
fields of licensure on a combined seniority list of all available teachers in 
the member districts. An available teacher is a teacher in a member district 
who: 

( 1) was placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or 125.17, subdivision 
11, not more than one year before the initial formation of an education 
district; 

(2) was placed on unrequested leave of absence by a member district, 
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according to section 125.12, subdivision 6a or 6b, or 125.17, subdivision 
11, as a result of implementing the education district agreement, after the 
formation of the education district:.or 

(3) is placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or 125.17, subdivision 
11, in the same year the position is filled. 

( c) if the position is not filled by an available teacher, the board shall 
offer the position to a teacher who was placed on unrequested leave of 
absence by a member district, according to section 125.12, subdivision 
6a or 6b, or 125 .17, subdivision 11,for reasons unrelated to implementing 
the agreement. 

( d) If no currently employed teacher, available teacher, or other teacher 
on unrequested leave of absence accepts the position, the board may fill 
the position with another teacher. 

( e) Any teacher on unrequested leave of absence has a right to a position 
only as long as the teacher has a right to reinstatement under section 
125.12, subdivision 6a or 6b, or 125.17, subdivision 11. 

Subd. 3. [PROBATION AND TERMINATION.] Notwithstanding section 
125 .12, subdivision 3, a teacher who transfers employment from one mem­
ber district to another member district does not have to serve a proba­
tionary period. A teacher who is terminated or discharged according to 
section 125.12, subdivision 6 or 8, has no right to any position. 

Subd. 4. [DETERMINATION OF REASON FOR LEAVE.] At the time 
a member board places a teacher on unrequested leave of absence, ac­
cording to section 125.12, subdivision 6a or 6b, the board shall make a 
determination whether the placement is a result of implementing the ed­
ucation district agreement. That determination shall be included in the 
notice of proposed placement, may be reviewed at a hearing upon request 
of the teacher, and shall be included in the notice of final action by the 
board. if the determination is not disputed by the teacher before June 1, 
the teacher shall be deemed to acquiesce to the board's determination. 

Sec. 7. [122.96] [BONDS FOR EDUCATION DISTRICTS.] 

Subdivision 1. [PURPOSE OF BONDS.] The education district board, 
acting on its own behalf may issue bonds for the acquisition of secondary 
school facilities or for funding or refunding related outstanding bonds, 
warrants, orders, or certificates of indebtedness. The board shall comply 
with the provisions of chapter 475. 

Subd. 2. [APPROVAL RESOLUTION.] The purpose and the amount of 
any borrowing shall first be approved by resolution of the board of the 
education district. When the resolution has been adopted by the board it 
shall be published once in a newspaper of general circulation in the ed­
ucation district. 

Subd. 3. [ELECTION.] The education district board shall not sell and 
issue bonds for acquisition purposes until the question of their issuance 
has been submitted to the voters of the education district at a special 
election held in and for the education district. The date of the election, 
the question to be submitted, and all other necessary conduct of the election 
shall be fixed by the board. The election shall be conducted and canvassed 
under the direction of the education district board in accordance with 
section 123.32, insofar as may be applicable. 
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If a majority of the total number of votes cast on the question within 
the education district is in favor of the question, the board may proceed 
with the sale and the issuance of the bonds. 

Subd. 4. [OBLIGATION FOR PAYMENT.] The full faith, credit, and 
unlimited taxing powers of the education district shall be pledged to the 
payment of all bonds and certificates of indebtedness. None of the obli­
gations shall be included in the net debt, as defined by section 475.5/, 
subdivision 4, of any member school district. 

Subd. 5. [TAX LEVIES.] The education district board, upon awarding 
a contract for the sale of the bonds, shall certify to the county auditor or 
county auditors the years and amounts of taxes required to be levied for 
the payment of the bonds as provided by section 475 .6/. The county auditor 
shall cause the taxes to be spread in each year until bonds and interest 
have been paid upon all of the assessable, taxable valuation of the edu­
cation district. 

Subd. 6. [TAX-EXEMPT SECURITIES.] The bonds are authorized se­
curities within the provisions of section 50./4, and shall be deemed in­
struments of a public governmental agency. 

Sec. 8. Minnesota Statutes 1986, section 123.34, subdivision 9, is amended 
to read: 

Subd. 9. [SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio 
nonvoting member of the school board. The authority for ,selection and 
employment of a superintendent shall be vested in the school board in all 
cases. Notwithstanding the provisions of sections 122.532, 122.541, 125. 12, 
subdivision 6a or 6b, or any other law to the contrary, no individual shall 
have a right to employment as a superintendent based on seniority or order 
of employment in any district. When two or more school boards have a 
written agreement to purchase or share the services of a superintendent, 
the boards may select a superintendent from any of the districts to perform 
the services without regard to that superintendent's relative seniority or 
order of employment among the superintendents in all of the districts. 
Unless otherwise provided in the superintendent's contract, a superinten• 
dent who is not selected to perform the services may exercise any rights 
provided by section 125. I 2. The superintendent of a district shall perform 
the following: 

(a) visit and supervise the schools in the district, report and make rec­
ommendations about their condition when advisable or on request by the 
board; 

(b) recommend to the board employment and dismissal of teachers; 

(c) superintend school grading practices and examinations for promotions; 

(d) make reports required by the commissioner of education; and 

(e) perform other duties prescribed by the board. 

Sec. 9. [126.661] [PER DEFINITIONS.] 

Subdivision I. [APPLICABILITY.) For the purposes of sections 9 to /4 
and section 126.67 the following terms have the meanings given them. 

Subd. 2. [CURRICULUM.) "Curriculum" means written plans for pro­
viding learning experiences tltat lead to the acquisition of knowledge, skills, 

• 
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and attitudes. 

Subd. 3. [LEARNER OUTCOME.] "Learner outcome" means a specific 
educational goal of the curriculum. 

Subd. 4. [INSTRUCTION.] "Instruction" means methods of providing 
learning experiences that facilitate pupil progress in attaining outcomes. 

Subd. 5. [ESSENTIAL LEARNER OUTCOMES.] "Essential learner 
outcomes" means the specific basic learning experiences that must be 
provided for all students. 

Subd. 6. [PER PROCESS.] "Planning, evaluating, and reporting process" 
or "PER process" means a process, described in sections 9 to 14 and 
126.67, to establish a cycle for curriculum identification, implementation, 
review, and improvement that is reported to the community and the state. 

Sec. 10. [126.662] [PER FINDINGS.] 

To ensure equity in education programs for all pupils, the legislature 
finds that a process is needed to facilitate decisions by school boards and 
communities concerning education curriculum planning, evaluation for 
curriculum, instruction improvement, and determining the services that 
can or should be provided by institutions, such as the family, private or 
public organizations and agencies, in addition to being provided by public 
education. 

Sec. 1 I. [ 126.663] [PER CURRICULUM ACCOUNTABILITY AND 
IMPROVEMENT PROCESS.] 

Subdivision I. [STATE PROCESS.] The state board, with the advice of 
the state curriculum advisory committee, shall adopt a state PER process 
and standard procedures for district planning, evaluating, and reporting 
processes and reporting. 

Subd. 2. [MODEL STATE CORE CURRICULUM.] The state board shall 
adopt a set of learner outcomes that it considers to be essential for each 
subject area. The department of education, in cooperation with the state 
curriculum advisory committee, shall develop a validated research-based 
process to identify a set of learner outcomes that are essential for each 
subject area. 

Subd. 3. [MODEL LEARNER OUTCOMES.] The department shall de­
velop and maintain sets of learner outcomes in state board identified 
subject areas that it considers to be model learner outcomes. The depart­
ment shall make the sets available for use by a district at the option of the 
district. The sets shall be for pupils in kindergarten to grade 12. The 
department shall consult with each of the public post-secondary systems 
and with the higher education coordinating board in developing model 
learner outcomes appropriate for entry into post-secondary institutions. 

Sec. 12. [126.664] [TECHNICAL ASSISTANCE.] 

The commissioner of education shall make technical assistance for plan­
ning and evaluation available to school districts. The department shall 
collect the annual reports from districts, as provided in section 14, sub­
division 4, and shall make these reports available, upon request, to any 
person. If requested, the department shall provide technical assistance to 
a district developing methods for measuring group or individual pupil 
progress. 



1780 JOURNAL OF THE SENATE [36THDAY 

Sec. 13. [126.665] [STATE CURRICUWM ADVISORY COMMITTEE.] 

The commissioner shall appoint a state curriculum advisory committee 
of 11 members to advise the state board and the department on the PER 
process. Nine members shall be from each of the educational cooperative 
service units and two members shall be at-large. The committee shall 
include representatives from the state board of education, parents, teach­
ers, administrators, and school board members. Each member shall be a 
present or past member of a district curriculum advisory committee. The 
state committee shall provide information and recommendations about at 
least the following: 

( 1) department procedures for reviewing reports and disseminating 
information; 

(2) exemplary PER processes; 

(3) recommendations for improving the PER process; and 

(4) developing a process for identifying and attaining essential learner 
outcomes. 

By February 1 of each year, the commissioner, in cooperation with the 
state curriculum advisory committee, shall prepare a report for the edu­
cation committees of the legislature. The report shall include the recom­
mendations of the state curriculum advisory committee. 

Sec. 14. [126.666] [SCHOOL DISTRICT PROCESS.] 

Subdivision 1. [ADOPTING POLICIES.] Each school board shall adopt 
a written PER policy that includes the following: 

(1) district curriculum goals; 

(2) learner outcomes for each subject area at each grade level that 
include the essential learner outcomes adopted by the state board under 
section 11, subdivision 2; 

(3) a process for evaluating each student's progress toward attaining 
learner outcomes and for identifying strengths and weaknesses of the 
curriculum; 

(4) a system for periodically reviewing all curriculum; 

(5) curriculum and instruction improvement plans; and 

(6) an instruction plan that includes education effectiveness processes 
developed according to section 121 .608 and integration of curriculum and 
technology developed under section 129B.33. 

At least every three years, in formulating the policy, the school board 
shall consider integrating consumer and economic literacy education into 
elementary and secondary education. The school board is encouraged to 
adopt the learner outcomes for consumer education developed by the de­
partment of education. 

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each school board 
shall establish a curriculum advisory committee to permit active com­
munity participation in all phases of the PER process. The advisory com­
mittee shall represent the district and include principals, teachers, parents, 
support staff, and other community representatives. Whenever possible, 
parents and other community representatives shall comprise at least two-
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thirds of the advisory group. The curriculum advisory committee shall 
develop comprehensive integrated standards of excellence in learning pro­
grams. The standards must recognize and incorporate community educa­
tion, improved learning, and early childhood family education components, 
as well as other components traditionally required for accreditation. The 
committee shall make recommendations to the board about the programs 
enumerated in article 1, section 8, that the committee determines should 
be offered. The recommendations shall be based on district needs and 
priorities. 

Subd. 3. [BUILDING TEAM.] A team may be established at each school 
building to develop and implement an education effectiveness plan to im­
prove curriculum and instruction. The team shall advise the board and the 
advisory committee about the development of an instruction improvement 
plan that aligns curriculum, assessment of student progress, and instruction. 

Subd. 4. [REPORT.] By October 1 of each year, the school board shall 
adopt a report that includes the following: 

( 1) learner outcomes adopted for that year; 

(2) results of local assessment data, and any additional test data; 

I 3) the annual school district improvement plans; and 

/4) information about progress that has been made toward the improve­
ment plans that were previously adopted by the board. 

The school board shall publish the report in the local newspaper with 
the largest circulation in the district or by mail. The report shall be avail­
able for inspection by the public. A copy of the report shall be sent to the 
commissioner of education by October 15 of each year. 

Subd. 5. [BIENNIAL EVALUATION; ASSESSMENT PROGRAM.] At 
least once every two years the report shall include an evaluation of the 
testing programs, according to the following: 

( 1) written objectives of the curriculum; 

(2) names of tests and grade levels tested; 

(3) use of test results; and 

/4) implementation of assurance of mastery program. 

Sec. 15. Minnesota Statutes 1986, section 126.67, is amended by adding 
a subdivision to read: 

Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER process, 
each year a district shall, in at least three grades, conduct assessments 
among at least a sample of pupils, for each subject area in that year of 
the curriculum review cycle. The district's curriculum review cycle for 
communication, mathematics, science, and social studies shall not extend 
beyond five years. Assessments may not be conducted in the same curric­
ulum area during two consecutive years. The district may use tests from 
the assessment item bank, the local assessment program developed by the 
department, or other tests. As they become available, districts shall use 
state developed measures to assure state progress toward the state core 
curriculum. Funds are provided for districts which choose to use the local 
assessment program or the assessment item bank. 

Sec. 16. Minnesota Statutes 1986, 'section 126.67, subdivision 3a, is 
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amended to read: 

Subd. 3a. [ASSURANCE OF MASTERY.] Each school board shall adopt 
a policy establishing a process to assure individual pupil mastery in com­
munications and mathematics. This process shall include at least the following: 

( 1) procedures, which may include multiple or separate criteria, for the 
evaluation and identification of nonspecial education pupils and pupils with 
limited English proficiency who are not making sufficient progress in the 
mastery of communications and mathematics; 

(2) procedures for implementation in grades kindergarten to 12, eegHl­
fti,ag m me I 98~ I 987 selteel ye..., and requiring evaluation of progress 
toward mastery at least once during grades K to 3, once during grades 4 
to 6, once during grades 7 to 9, and once during grades 10 to 12; 

(3) procedures for parent conferences to establish an individualized re­
mediation or modified instruction plan for each pupil who is not making 
sufficient progress toward mastery of communication or mathematic skills; 
and 

(4) procedures which shall consider and address the special needs of 
handicapped pupils and pupils with limited English proficiency. 

Sec. 17. Minnesota Statutes I 986, section 126.67, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL TESTING.] The department upon written 
agreement with l,eeal school districts may perform additional testing and 
evaluation of students. The department may collect a reasonable fee not to 
exceed the actual cost of services. The department may also sell products 
and services as a part of the assessment item bank program to public and 
private entities outside of the state. Money from the sale of these products 
and services is annually appropriated to the department for the item bank. 

Sec. 18. [129B.52] [AREA LEARNING CENTER ORGANIZATION.] 

Subdivision 1. [GOVERNANCE.] A school district may establish an 
area learning center either by itself or in cooperation with other districts, 
an ECSU, an intermediate school district, public and private secondary 
and post-secondary institutions, public agencies, businesses, and foun­
dations. Except for a district located in a city of the first class, a center 
must serve the geographic area of at least two districts. 

Subd. 2. [ACCESS TO SERVICES.] A center shall have access to the 
district's regular education programs, technology facilities, and staff It 
may contract with individuals or post-secondary institutions. It shall seek 
the involvement of community education programs, post-secondary insti­
tutions, community resources, businesses, and other federal, state, and 
local public agencies. 

Subd. 3. [NONRESIDENT PUPILS.] A pupil who does not reside in the 
district may attend a center without consent of the school board of the 
district of residence. All nonresident pupils must be assessed by the center 
to determine if the pupil is eligible. 

Sec. 19. [129B.53] [CENTER PROGRAMS AND SERVICES.] 

Subdivision 1. [PROGRAM FOCUS.] The programs and services of a 
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center must focus on academic and learning skills, trade and vocational 
skills, work experience, and transition services. 

Subd. 2. (PEOPLE TO BE SERVED.] A center shall provide programs 
for secondary pupils and adults. Secondary pupils to be served are those 
who are chemically dependent, not likely to graduate from high school, 
need assistance in vocational and basic skills, can benefit from employment 
experiences, and need assistance in transition from school to employment. 
Adults to be served are dislocated homemakers and workers and others 
who need basic educational and social services. In addition to offering 
programs, the center shall coordinate the use of other available educational 
services, social services, and post-secondary institut_ions in the community. 
The center may also provide programs for elementary and secondary pupils 
who are not a/lending the center to assist them in completing high school. 

Subd. 3. [RULES EXEMPTION.] Notwithstanding any law to the con­
trary, the center programs must be available throughout the entire year. 
Pupils in a center may receive instruction for more than or less than the 
daily number of hours required by the rules of the state board of education. 
However, a pupil must receive instruction each year for at least the total 
number of instructional hours required by statutes and rules. A center may 
petition the state board under Minnesota Rules, part 3500.1000, for ex­
emption from other rules. 

Subd. 4. [GRADUATION.] Upon successful completion of the center 
program, a pupil is entitled to receive a high school diploma. The pupil 
may elect to receive a diploma from either the district of residence or the 
district in which the center is located. 

Sec. 20. (129B.54] (RESOURCE CENTER FOR OTHER PROGRAMS.] 

An area learning center must serve as a resource for other districts, 
educational, community, and business organizations. The center may charge 
a fee for these services. The following services shall be provided for a 
region or the state: 

(I) information and research for alternative programs; 

/2) regional or state workshops on awareness, identification, programs, 
and support for these pupils; and 

I 3) recommendations for staff qualifications to ensure the most qualified 
staff can be selected for the programs. 

Sec. 21. (129B.55] [CENTER FUNDING.] 

Subdivision I. [OUTSIDE SOURCES.] A center may accept: 

( 1) resources and services from post-secondary institutions serving cen­
ter pupils; 

/2) resources from job training partnership act programs, including 
funding for jobs skills training for various groups .and the percentage 
reserved for education; 

I 3) resources from the department of human services and county welfare 
funding; or 

/4) private resources, foundation grants, gifts, corporate contributions, 
and other grants. 

Subd. 2. [FOUNDATION REVENUE.] For each nonresident pupil at-
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tending the center, the district of residence shall pay tuition to the district 
in which the center is Located. The tuition shall be the nonresident district's 
foundation and tier revenue or general education revenue that is attrib­
utable to the pupil. 

Sec. 22. [EXPENSE REIMBURSEMENT.) 

The members of an education district may apply to the state board of 
education not later than October 1,. 1988, for reimbursement of initial 
expenses incurred in forming an education district. Reimbursement for all 
the members of a single education district may not exceed $250,000. 
Expenses may include legal fees for preparing an agreement, publication 
costs, and other necessary costs. Personnel expenses shall be limited to 
reimbursement for travel. The state board shall establish guidelines to 
determine the expenses that are necessary. The state board shall approve 
reimbursements within the limits of the appropriation. At least half of the 
amount appropriated shall be reserved for districts located outside of the 
seven-county metropolitan area. 

Sec. 23. [PLANNING GRANTS FOR FISCAL YEARS 1988 AND 1989. I 
Subdivision 1. [EXISTING PROGRAMS. J Up to 20 planning grants of 

$5,000 may be awarded for fiscal year 1988 for existing alternative pro­
grams. The grants are to prepare a plan for an existing program to become 
an area learning center by expanding or redesigning its services. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] To qualify for a planning 
grant, an existing program must have the following: 

(]) an educational program that includes at least some of the programs 
in section 19, subdivision 2; 

(2) outreach activities; and 

( 3) an established policy of accepting nonresident pupils. 

Subd. 3. [GRANT AWARDS.] The commissioner of education shall award 
planning grants based on short descriptions of applicants' current and 
proposed programs. Grant recipients must be geographically disbursed 
throughout the state. 

Subd. 4. [PLANS. J A grant recipient shall submit a plan to the com-
missioner by January 1, 1988. The plan must include: 

(]) the variety of people to be served; 

(2) alternative approaches to services; 

(3) interagency cooperation; 

(4) community, business, parent, and pupil involvement; 

(5) methods to identify potential dropouts; 

(6) outreach activities; 

(7) needs assessment of community services; 

(8) sources of funding; 

(9) services for jobs and employability skills; 

(JO) commitments from cooperating agencies, businesses, and others; 

( 11) resource services to be provided to other programs and agencies; 
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(/2) criteria for evaluation, including measuring learner outcomes; 

( 13) methods by which the area learning center will provide practical 
expertise and leadership for other .centers; and 

I 14) how the program will attempt to meet the requirements. 

Sec. 24. [1988 SELECTION OF EXEMPLARY CENTERS.] 

Based on the plans, the commissioner of education shall select four sites 
to be designated exemplary area learning centers. The sites must be geo­
graphically distributed throughout the state. The commissioner shall award 
each site a grant of $50,000. 

Sec. 25. [ I 989 AND 1990 EVALUATION.] 

The commissioner of education shall provide for independent evaluation 
of the program and cost of the area learning centers during fiscal years 
1989 and 1990. A preliminary report shall be submitted to the legislature 
by February 1, 1989. The final report shall be submitted by February 1, 
1990. Both reports must provide information about: 

(I) whether the programs were implemented according to the plan; 

/2) the success of the programs; 

( 3) the financial and other resources available to and used by the centers; 

/4) cooperation and coordination among agencies; 

(5) programs that were offered; and 

(6) the cost of the programs. 

Sec. 26. [1988-1989 GRANTS FOR TEACHER CENTERS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section 179A.03, subdivision 2. 

Subd. 2. [ESTABLISHMENT.] During the biennium, a teacher center 
may be established by one or more school boards and the exclusive rep­
resentatives of the teachers. A grant from the board of teaching may be 
used to plan the center. The teacher center shall serve at least ten dfstricts 
or 3,000 teachers. 

Subd. 3. [POLICY BOARD MEMBERSHIP.] Representatives of exclu­
sive representatives and representatives of the school boards shall mutually 
determine the composition of the policy board according to the guidelines 
in this subdivision. A majority of the policy board must be teachers. The 
number of policy board members from each participating district must be 
in proportion to the number of teachers in each district. The board shall 
be composed of elementary, secondary, and special area teachers, parents, 
and representatives of school boards, post-secondary education, and either 
business or labor. At least one teacher from each participating district 
shall be a member of the board. 

Subd. 4. [BOARD POWERS AND DUTIES.] The board shall formulate 
policy, designate a fiscal agent, control the budget, expend funds to ac­
complish the purposes of the center, contract for technical and other as­
sistance, and perform other managerial or supervisory activities consistent 
with the rules of the state board of education. The board may employ staff 
or contract for consulting services. 

Subd. 5. [CENTER FUNCTIONS.]A teachercentershallperformfunc-
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tions according to this subdivision. The center shall assist teachers, di­
agnose learning needs, experiment with the use of multiple instructional 
approaches, assess pupil outcomes, assess staff development needs and 
plans, and teach school personnel about effective pedagogical approaches. 
The center shall develop and produce curricula and curricular materials 
designed to meet the educational needs of pupils being served by applying 
educational research and new and improved methods, practices, and tech­
niques. The center shall provide programs to improve the skills of teachers 
to meet the special educational needs of pupils. The center shall provide 
programs to familiarize teachers with developments in curriculum for­
mulation and educational· research, including how research can be used 
to improve teaching skills. The center shall facilitate sharing of resources, 
ideas, methods, and approaches directly related to classroom instruction 
and improve teachers' familiarity with current teaching materials and 
products for use in their classrooms. The center shall provide in-service 
programs. 

Sec. 27. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general Jund to the department of education the sums in­
dicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [EDUCATION DISTRICT EXPENSE REIMBURSEMENT.] For 
reimbursement of district expenses in forming an education disirict there 
is appropriated: 

$1,500,000 ... 1988. 

The appropriation for fiscal year 1988 shall not cancel but shall be 
available until June 30, 1989. 

Subd. 3. [CENTER PLANNING GRANTS.] For area learning center 
planning grants there is appropriated: 

$100,000 ... 1988. 

Subd. 4. [EXEMPLARY SITES FOR AREA LEARNING CENTERS.] 
For grants for exemplary sites for area learning centers there is appropriated: 

$200,000 ... 1989. 

Subd. 5. [INDEPENDENT EVALUATION.] For independent evaluation 
of area learning centers there is appropriated: 

$20,000 ... 1989. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1986, sections 121 .20, 126.65, 126.66, and 126.67, 
subdivisions 1, la, 2a, 5b, and 9, are repealed. 

Sec. 29. [EFFECTIVE DATE.) 

Se.ction 8 is effective the day following final enactment. 

ARTICLE 9 

LIBRARIES 

Section I. Minnesota Statutes 1986, section 134.1 O, is amended to read: 

134. IO [BOARD VACANCIES; COMPENSATION.] 
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The library board president shall report vacancies in the board to the 
council or the board of county commissioners. The council or board of 
county commissioners shall fill the vacancies by appointment for the unex­
pired term. Library board members shall receive no compensation for their 
services but may be reimbursed for actual and necessary traveling expenses 
incurred in the discharge of library board duties and activities or a per 
diem allowance according to section 375.47 in place of the expenses. 

Sec. 2. (134.341] [COUNTY FINANCIAL SUPPORT.] 

To ensure the availability of public library service to all people, every 
county shall provide financial support for public library services at no 
less than minimum amounts as specified in sections 134 .33 and I 34 .34 
and shall participate in the regional public library system to which it is 
assigned by the state board of education under section I 34 .34, subdivision 
3. Each county board of commissioners shall appoint at least one county 
resident to serve as a representative on the regional public library system 
board and may appoint more than one representative under terms and 
conditions of the regional public library system contract. 

Sec. 3. [APPROPRIATION.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] There is appropri­
ated from the general fund to the department of education the sums in­
dicated in this section for the fiscal years ending June 30 in the years 
designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants pur­
suant to sections 134 .32 to I 34 .35 for the provision of library service 
there is appropriated: 

$4,899,700 ... 1988, 

$4,974,800 .... 1989. 

The appropriation for 1988 includes $671 ,JOO for aid for fiscal year 
/987 payable in fiscal year 1988 and $4,228,600 for aid for fiscal year 
I 988 payable in fiscal year I 988. 

The appropriation for 1989 includes $746,200 for aid for fiscal year 
1988 payable in fiscal year 1989 and $4,228,600 for aid for fiscal year 
1989 payable in fiscal year 1989. 

The appropriations are based on aid entitlements o/$4 ,974,800 for fiscal 
year 1988 and $4,974,800 for fiscal year 1989. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants pursuant to sections I 34 .353 and I 34 .354 to multicounty, multitype 
library systems there is appropriated: 

$216,800 ... 1988, 

$221,500 ... 1989. 

The appropriation for 1988 includes $28,500 for aid for fiscal year 1987 
payable in fiscal year 1988 and $188,300 for aid for fiscal year 1988 
payable in fiscal year 1988. 

The appropriation for 1989 includes $33,200/or fiscal year 1988 pay­
able in fiscal year 1989 and $188,300/or aid for fiscal year 1989 payable 
in fiscal year 1989. 
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The appropriations are based on aid entitlements of $22 I ,500 for fiscal 
year /988 and $221,500 for fiscal year /989. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective January I, /989." 

Delete the title and insert: 

"A bill for an act relating to education; providing for aids for education 
and the distributions of tax revenues; providing for certain powers and 
duties of school boards, the state board of education, the commissioner of 
education, and others; establishing general education revenue that is com­
posed of basic, compen$atory education, training and experienc_e. and spar­
sity revenue; combining certain categorical aids; providing special instruc­
tion and services for handicapped children from birth; making certain 
modifications to the school of the arts and resource center; establishing 
education districts and area learning centers; modifying requirements for 
school district planning, evaluating, and reporting; requiring counties to 
participate in regional public library systems; appropriating money; amend­
ing Minnesota Statutes 1986, sections 43A.08, subdivisions I, and la; 
120.03, subdivision I; 120.17, subdivisions I, 2, 3, 3a, 3b, 5, 7a, 12, and 
by adding subdivisions; 121.11, by adding a subdivision; 121.609, sub­
division 4; 121.88, subdivision 7; 121.912, subdivision I, and by adding 
a subdivision; 121.932, subdivision 3, and by adding a subdivision; 121.934, 
subdivisions I, 2, and 6; 122.541, subdivision 2; 123.34, subdivision 9; 
123.35, by adding a subdivision; 123.39, subdivision I; 123.703, subdi­
vision 3; 123.705; 124.14, subdivision 7; 124.17, subdivision I, and by 
adding a subdivision; 124.175; 124.195, subdivision 8; 124.2162, by add­
ing a subdivision; 124.223; 124.225, subdivisions I, 4b, 7b, 8a, 8i, and 
IO; 124.26, by adding subdivisions; 124.271, subdivisions 2b, and 7; 
124.2711, subdivision I; 124.273, subdivision 5; 124A.02, subdivisions 
9, and 16; 124A.031, subdivision 4; 124A.21; 125.03, subdivision 5; 125.05, 
subdivision I; 125.61 I, subdivisions 11, 12, and 13; 126.54, subdivision 
I; 126.56, subdivisions 3, and 6; 126.67, subdivisions 3a, and 6, and by 
adding a subdivision; 128A.01; 128A.02, subdivisions 2, and 4; 129B.39; 
129B.43, subdivisions I, and4; 129C.I0, subdivisions I, 3, 4, 5, 6, and 
by adding subdivisions; 134. IO; 136D.27; 136D.74, subdivision 2; 136D.87; 
171.29, subdivision 2; 275.125, subdivisions 4, 5, and 8; and Laws 1986, 
First Special Session chapter 1, article 5, section 9; proposing coding for 
new law in Minnesota Statutes, chapters 122, 124, 124A, 126, 128A, 1298, 
and 134; repealing Minnesota Statutes 1986, sections 120.17, subdivision 
13; 121.20; 121.935, subdivision 5; 123.3514, subdivision 9; 124.17, 
subdivisions la, and 2d; 124.185; 124.2161; 124.2162; 124.2163; 124.225, 
subdivision la; 124.245; 124.246; 124.247; 124.252; 124.26, subdivisions 
I, and 6; 124.272; 124.273, subdivision 2b; 124.274; 124.275; 124.573; 
124.65; 124.66; 124A.01; 124A.02, subdivisions 2, 5, 6, 7, 9, IO, 11, 
12, 13, and 14; 124A.03, subdivisions I, la, 3, 4, and 6; 124A.031, 
subdivision I; 124A.033; 124A.035, subdivision I; 124A.04; 124A.06, 
subdivisions I, la, lb, 2, 3a, and 4; 124A.08, subdivisions I, 2, 3a, 4, 
and S; 124A.10, subdivisions I, 2, 3a, and4; 124A.12, subdivisions I, 2, 
3a, and 4; 124A.14, subdivisions I, 2, 3, 4, 5, 5a, and 6; 124A.16; 124A.20, 
subdivisions I, 2, and 3; 124A.21; 125.611, subdivisions 8, 9, and 10; 
126.031, subdivision 2; 126.264, subdivision 3; 126.267; 126.268, sub­
division 2; 126.60; 126.62; 126.64; 126.65; 126.66; 126.67, subdivisions 
I, la, 2a, Sb, and 9; 126.70; 126.71; 126.72; 126.80; 126.81; 129B.0l; 
129B.02; 129B.04; 129B.05; 129B.17; 129B.20; 129B.21; 129B.35; 129B.43, 
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subdivisions 2, 3, and 6; 129B.6!; 129B.62; 129B.63; 129B.64; 129B.65; 
129B.66; 129B.67; 275.125, subdivisions 3, 6a, Sa, I la, I le, and 12; 
354.66, subdivisions 4a and 9; 354A.094, subdivisions 4a and 9; and Laws 
1985, First Special Session chapter 12, article 8, section 46." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Taxes and Tax Laws. Amendments adopted._ Report adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 1267: A bill for an act relating to energy; authorizing loans to 
cities and counties for energy conservation _investments and authorizing 
repayment of those loans; authorizing issuance of bonds; appropriating 
money; amending Minnesota Statutes 1986, sections I 16137; 275.50, sub­
division 5; 471.65; and 475.51, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page l, line 2, after "cities" insert ", towns/' 

Page 1, line 4, delete"; authorizing" 

Page I, line 5, delete "issuance of bonds; appropriating money" 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Moe, R.n from the Committee on Rules and Administration, to 
which was referred 

H.E No. 510 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

510 617 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 809 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

809 1265 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 809 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 809 and 
insert the language after the enacting clause of S.F. No. 1265, the first 
engrossment; further, delete the title of H.F. No. 809 and insert the title of 
S.F. No. 1265, the first engrossment. 

And when so amended H.F. No. 809 will be identical to S.F. No. 1265, 
and further recommends that H.F. No. 809 be given its second reading and 
substituted for S. F. No. 1265, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Willet from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. 818: A bill for an act relating to environment; providing criminal 
penalties for violation of laws and rules relating to hazardous waste; pro­
viding for the distribution and expenditure of monetary penalties; amending 
Minnesota Statutes 1986, sections I 15.071, subdivision 2; I 15B.20, sub­
divisions 2, 3, and 4; and 609.531; proposing coding for new law in Min­
nesota Statutes, chapter 115; repealing Minnesota Statutes 1986, section 
115.071, subdivisions 2a and 2b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1986, section 115.071, subdivision 2, 
is amended to read: 

Subd. 2. [CRIMINAL PENALTIES.] (a) [VIOLATIONS OF LAWS; OR­
DERS; PERMITS.] (I) Except as provided in s111lei•, isiens :la &n<i~ section 
3, any person who willfully or negligently violates any provision of this 
chapter or chapter 116, or any standard, rule, variance, order, stipulation 
agreement, schedule of compliance or permit issued or adopted by the 
agency thereunder, which violation is not included in clause (2), shall upon 
conviction be guilty of a misdemeanor. 

(2) Any person who willfully or negligently violates any effluent standard 
and limitation or water quality standard adopted by the agency, any National 
Pollutant Discharge Elimination System permit or any term or condition 
thereof, any duty to permit or carry out any recording, reporting, moni­
toring, sampling, information entry, access, copying, or other inspection 
or investigation requirement as provided under applicable provisions of this 
chapter and, with respect to the pollution of waters of the state, chapter 
116, or any National Pollutant Discharge Elimination System filing re­
quirement, shall upon conviction be punished by a fine of not less than 
$2,500 in the event of a willful violation or not less than $300 in the event 
of a negligent violation. In any case the penalty shall not be more than 
$40,000 per day of violation or by imprisonment for not more than one 
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year, or both. If the conviction is for conduct committed after a first con­
viction of such person under this subdivision, punishment shall be by fine 
of not more than $50,000 per day of violation, or by imprisonment for not 
more than two years, or both. 

(b) [INFORMATION AND MONITORING.] Any person who knowingly 
makes any false statement, representation, or certification in any applica­
tion, record, report, plan, or other document filed or required to be main­
tained under this chapter and, with respect to the pollution of the waters 
of the state, chapter 116, or standards, rules, orders, stipulation agreements, 
schedule of compliance or permits pursuant hereto, or who falsifies, tampers 
with, or knowingly renders inaccurate any monitoring device or method 
required to be maintained under this chapter and, with respect to the pol­
lution of waters of the state, chapter 116, or standards, rules, variances, 
orders, stipulation agreements, schedules of compliance, or permits pur­
suant thereto, shall upon conviction, be punished by a fine of not more 
than $20,000 per day of violation, or by imprisonment for not more than 
six months, or both. 

(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It shall be the duty 
of all county attorneys, sheriffs and other peace officers, and other officers 
having authority in the enforcement of the general criminal laws to take 
all action to the extent of their authority, respectively, that may be necessary 
or proper for the enforcement of said provisions, rules, standards, orders, 
stipulation agreements, variances, schedule of compliance, or permits. 

Sec. 2. Minnesota Statutes 1986, section 609.531, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purpose of this section, the 
following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation in con­
nection with a designated offense and includes, but is not limited to, motor 
vehicles, tra~lers, snowmobiles, airplanes, and vessels. The term "convey­
ance device" does not include property which is, in fact, itself stolen or 
taken in violation of the law. 

(b) "Primary container" means a fundamental receptacle other than a 
conveyance device used to store or transport property. 

(c) "Weapon used" means weapons used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(d) "Property" means property as defined in section 609.52, subdivision 
I, clause (I). 

(e) "Contraband property" means property which is illegal to possess 
under Minnesota law. 

(f) "Appropriate agency" means either the bureau of criminal apprehen­
sion, Minnesota state patrol, county sheriffs and their deputies, or city 
police departments. 

(g) "Designated offense" includes: 

(I) For weapons used: any violation of this chapter; 

(2) For all other purposes: violation of, or an attempt or conspiracy to 
violate, section 609.185; 609.19; 609.195; 609.21; 609.221; 609.222; 
609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322, subdi-
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vis10n I or 2; 609.342, subdivision I, clauses (a) to (f); 609.343, subdi­
vision I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), and 
(h) to U); 609.345, subdivision I, clauses (a) to (e), and (h) to U); 609.42; 
609.425; 609.466; 609.485; 609.487; 609.52; 609.521; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 
section 3, subdivisions 3, 4, and 5; 609.687; 609.825; 609.86; 609.88; 
609.89; or 617.246, when the violation constitutes a felony. 

(h) "Communications device or component" means a device or system 
used to facilitate in any manner the creation, storage, dissemination, or 
transmission of data in connection with a designated offense and includes 
computers and computer-related components as defined in section 609. 87 
and any other device or system that by means of electric, electronic or 
magnetic impulses may be used to facilitate in any manner the creation, 
storage, dissemination, or transmission of data. 

Sec. 3. [609.671] [HAZARDOUS WASTE; CRIMINAL PENALTIES.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) ')\gency" means the pollution control agency. 

(b) "Deliver" or "delivery" means the transfer of possession of haz­
ardous waste, with or without consideration. 

(c) "Dispose" or "disposal" has the meaning given it in section I l 5A.03, 
subdivision 9. 

(d) "Hazardous waste" means any waste identified as hazardous under 
the authority of section 116.07, subdivision 4, except for those wastes 
exempted under Minnesota Rules, part 7045.0120, and wastes generated 
under Minnesota Rules, part 7045.0213 or 7045 .0304. 

( e) "Permit" means a permit issued by the pollution control agency or 
interim status for a treatment, storage, or disposal facility for hazardous 
waste that qualifies under the agency rules. 

Subd. 2. [PROOF OF KNOWING STATE OF MIND.] (a) Knowledge 
possessed by a person other than the defendant but not by the defendant 
may not be attributed to the defendant. In proving a defendant's actual 
knowledge, circumstantial evidence may be used, including evidence that 
the defendant took affirmative steps to shield the defendant from relevant 
information. 

(b) Proof of a defendant's reason to know may not consist solely of the 
fact that the defendant held a certain job or position of management re­
sponsibility. If evidence of the defendant's job or position is offered, it must 
be corroborated by evidence of defendant's reason to know. Corroborating 
evidence must include evidence that the defendant had information re­
garding the offense for which the defendant is charged, that the information 
pertained to hazardous waste management practices directly under the 
defendant's control or within the defendant's supervisory responsibilities, 
and that the information would cause.a reasonable and prudent person in 
the defendant's position to learn the actual facts. 

Subd. 3. [FELONY PENALTY FOR KNOWING ENDANGERMENT.] 
(a) A person is guilty of a felony if the person: 

(I) knowingly, or with reason to know, transports, treats, stores, or 
disposes of hazardous waste in violation of subdivision 4 or 5; and 
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(2) at the time of the violation knowingly places, or has reason to .know 
that ·the person's conduct places, another person in imminent danger of 
death, great bodily harm, or substantial bodily harm. 

(b) A person convicted under this subdivision may be sentenced to im­
prisonment for not more than ten years, or to pay a fine of not more than 
$100,000, or both, except that a defendant that is an organization may be 
sentenced to pay a fine of not more than $1,000,000. 

Subd. 4. [FELONY PENALTY FOR UNLAWFUL DISPOSAL. J A person 
who knowingly, or with reason to know, disposes of hazardous waste or 
arranges for the disposal of hazardous waste at a location other than one 
authorized by the pollution control agency or the United States Environ­
mental Protection Agency, or in violation of any material term or condition 
of a hazardous waste facility permit, is guilty of a felony and may be 
sentenced to imprisonment for not more than five years or to pay a fine 
of not more than $50,000, or both. 

Subd. 5. [FELONY PENALTY FOR UNLAWFUL TREATMENT, 
STORAGE, TRANSPORTATION, OR DELIVERY; FALSE STATE­
MENTS.] (a) A person is guilty of a felony who knowingly, or with reason 
to know, does any of the following: 

( 1) delivers hazardous waste to any person other than a person who is 
authorized to receive the waste under rules adopted under section 116.07, 
subdivision 4, or under United States Code, title 42, sections 9601 to 9675; 

(2) treats or stores hazardous waste without a permit if a permit is 
required, or in violation of a material term or condition of a permit held 
by the person, unless: 

(i) the person notifies the agency prior to the time a permit would be 
re(Juired that the person will be treating or storing waste without a permit; 
or 

(ii/for a violation of a material term or condition ofa permit, the person 
immediately notifies the agency issuing the permit of the circumstances of 
the violation as soon as the person -becomes aware OJ the violation; 

( 3) transports hazardous waste to any location other than a facility that 
is authorized to receive, treat, store, or dispose of the hazardous waste 
under rules adopted under section 116.07, subdivision 4, or under United 
States Code, title 42, sections 9601 to 9675; 

(4) transports hazardous waste without a manifest as required by the 
rules under section 116.07, subdivision 4, and section 221.172; 

(5) transports hazardous waste without a license required for the trans­
portation of hazardous waste by chapter 221; 

(6) makes a false material statement or representation, or a material 
omission, in an application for a permit or license required by chapter 116 
or 221 to treat, transport,. store, or dispose of hazardous waste; or 

(7) makes a false material statement or representation, or a material 
omission, in or on a label, manifest, record, report, or other document 
filed, maintained, or used for the purpose of compliance with chapter 116 
or 221 in connection with the generation, transportation, disposal, treat­
ment, or storage of hazardous waste. 

( b) A person convicted under this subdivision may be sentenced to im-
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prisonment for not more than three years, or to pay a fine of not more 
than $25,000, or both. A person convicted for a second or subsequent 
offense may be sentenced to imprisonment for not more than five years, 
or to pay a fine of not more than $50,000, or both. 

Subd. 6. [NEGLIGENT VIOLATION AS GROSS MISDEMEANOR.] A 
person who commits any of the violations set forth in subdivision 4 or 5 
as a result of the person's gross negligence is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year, or to 
pay a fine of not more than $15,000, or both. 

Subd. 7. [AGGREGATION.] When two or more offenses in violation of 
subdivision 4 are committed by the same person in two or more counties 
within a two-year period, the offenses may be aggregated and the accused 
may be prosecuted in any county in which one of the offenses was committed. 

An individual is not eligible to receive a reward if the individual is a 
peace officer, an employee of the agency or county engaged in enforcement 
of hazardous waste regulations, an employee- of the waste management 
board, or an individual engaged in providing technical assistance to per­
sons managing hazardous waste under a technical assistance program . 
supported by a grant of state funds. 

Sec. 4. Minnesota Statutes 1986, section 628.26, is amended to read: 

628. 26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any 
time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609 .42, subdivision 
I , clause (I) or (2) shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, shall be found or made and filed in the proper court within 
seven years after the commission of the offense. 

(d) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause (3)(d) shall be found or made and filed in the proper 
court within six years after the commission of the offense. 

(e) Except/or violations relating to false material statements, represen­
tations or omissions, indictments or complaints for violations of section 3 
shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(f) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of 
the offense; but the time during which the defendant shall not be an in­
habitant of, or usually resident within, this state, shall not constitute any 
part of the limitations imposed by this section. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1986, section 115.071, subdivisions 2a and lb, are 
repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective August 1, 1987, and apply to violations 
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occurring on or after August 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to environment; providing criminal penalties 
for violation of laws and rules relating to hazardous waste; providing for 
the distribution and expenditure of monetary penalties; amending Min­
nesota Statutes 1986, sections I 15.071, subdivision 2; 609.531, subdivi­
sion I; and 628. 26; proposing coding for new law in Minnesota Statutes, 
chapter 609; repealing Minnesota Statutes 1986, section ll5.071, subdi­
visions 2a and 2b." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 388,582, 1041, 1190, 1322, 29,634 and 1484 were read the 
second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 557,923, 1416, 1223, 575,510 and 809 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Mr. Belanger moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 29. The motion prevailed. 

Mr. Solon moved that the name of Mr. Kroening be added as a co-author 
to S.E No. 1152. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Wegscheid be added as a co­
author to S. E No. 1197. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 1212. The motion prevailed. 

Mr. Davis moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 1244. The motion prevailed. 

Mr. Waldorf moved that the name of Mr. Wegscheid be added as a co­
author to S. E No. 1245. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Wegscheid be added as 
a co-author to S. E No. 1248. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Wegscheid be added as a co­
author to S. E No. 1252. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Lessard be added as a co-author 
to S.E No. 1254. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Wegscheid be added as a 
co-author to S.E No. 1289. The motion prevailed. 

Mr. Waldorf moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 1312. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Lessard be added as a co-author 
to S.E No. 1325. The motion prevailed. 
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Mr. Knaak moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 1342. The motion prevailed. 

Mr. Dicklich moved that the names of Mr. Johnson, D.J. and Mrs. Adkins 
be added as co-authors to S.E No. 1365. The motion prevailed. 

Mr. Benson moved that the name of Mr. Wegscheid be added as a co­
author to S.E No. 1451. The motion prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 59: A Senate resolution congratulating the Wild­
cats girls basketball team from New London-Spicer High School for their 
fourth place finish in the 1987 State High School Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Pehler introduced-

Senate Resolution No. 60: A Senate resolution· congratulating the Huskies 
women's basketball team from St. Cloud State University for winning third 
place in the North Central Conference. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 9 be taken 
from the table and referred to the Committee on Rules and Administration. 
The motion prevailed. 

Mr. Willet moved that H.E No. 332 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Rules and Administration for comparison with S.E No. 388 now on 
General Orders. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Peterson, R.W.; Frank; Merriam and Laidig introduced-

S.E No. 1491: A bill for an act relating to courts; authorizing additional 
district court judges for the tenth judicial district; amending Minnesota 
Statutes 1986, section 2. 722, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Peterson, R. W. introduced-

S.E No. 1492: A bill for an act relating to education; providing for capital 
improvements at the Cambridge Community College Center; providing for 
the issuance of state building bonds. 

Referred to the Committee on Finance. 

Mr. DeCramer introduced-

S.E No. 1493: A bill for an act relating to state land; providing for the 
transfer of a parcel. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Novak introduced-

S.E No. 1494: A bill for an act relating to metropolitan government; 
adding the chair of the transit commission to membership on the metro­
politan financial reporting and management advisory committee; amending 
Minnesota Statutes 1986, section 473.1623, subdivision 2. 

Referred to the Committee on Local and Urban Government. 

Mr. Novak and Ms. Reichgott introduced-

S.E No. 1495: A bill for an act relating to wild animals; directing a 
report to the legislature on raptor population; appropriating funds. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Beckman, Vickerman, Ms. Piper, Messrs. Frederickson, D.J. and 
Morse introduced-

S.E No. 1496: A bill for an act relating to taxation;·increasing the value 
of commercial-industrial property that is assessed at a lower ratio; amend­
ing Minnesota Statutes 1986, section 273.13, subdivision 24. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dahl introduced-

S.E No. 1497: A bill for an act relating to water pollution; providing for 
grants and loans for the construction and rehabilitation of wastewater treat­
ment facilities and systems; authorizing rulemaking; appropriating money; 
amending Minnesota Statutes 1986, sections 116.16, subdivision 5; 116.167; 
116.18, subdivisions 2a, 3a, and by adding subdivisions; proposing coding 
for new law in Minnesota Statutes, chapter 116. 

Referred to the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 
Mr. Wegscheid was excused from the Session of today. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 ·p;m., 

Thursday, April 23, 1987. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




