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THIRTY-SIXTH DAY

St. Paul, Minnesota, Wednesday, April 22, 1987
The Senate met at 12:00 noon and was called to order by the President.

CALL OF THE SENATE

Mrs. McQuaid imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. Hal Hoekstra.
The roll was called, and the following Senators answered to their names:

Adkins Dahl Jude : Merriam Reichgott
Anderson Davis - Knaak Metzen Renneke
Beckman DeCramer Knutson Moe, D.M. Samuelson
Belanger Dicklich Kroening Moe, R.D. Schmitz
Benson Diessner Laidig Morse Solon
Berg ‘ Frank Langseth Novak Spear
Berglin Frederickson, D.1 Lantry Olson Storm
Bernhagen Frederickson, D.R. Larson Pehler Stumpf
Bertram Freeman Lessard Peterson, D.C. Vickerman
Brand Gustafson Luther Peterson, R W Waldorf
Brataas Hughes Marty Piper Willet
Chmielewski Johnson, D.E. McQuaid Pogemiller

Cohen Johnson. D.J. Mehrkens Ramstad

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received and referred to the com-
mittee indicated.
: April 16, 1987
The Honorable Jerome M. Hughes
President of the Senate
Dear Sir:

1 have the honor of informing you that I have received, approved, signed
and deposited in the Office of the Secretary of State, S.FE Nos. 128, 291,
279 and 403.

Sincerely,
Rudy Perpich, Governor
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April 20, 1987

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

I have the honor of informing you that I have received, approved, signed
and deposited in the Office of the Secretary of State, S.E No. 457,

Sincerely,
Rudy Perpich, Governor

April 17, 1987
The Honorable Fred C. Norton L
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform yeu that the following enrolled Acts of the
1987 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article IV, Section 23:

S.E H.E Session Laws Date Approved Date Filed

No. No. Chapter No. 1987 1987
128 27 April 16 April 17
279 28 April 16 - April 17
291 29 April 16 April 17
403 30 April 16 April 17
li 31 April 16 April 17
23 32 April 16 April 17
202 33 April 16 April 17
348 34 April 16 April 17
400 35 April 16 April 17
424 36 April 16 April 17

Sincerely, '

Joan Anderson Growe
Secretary of State

April 9, 1987

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointment to the Hazardous Substance Injury Compen-
sation Board is hereby respectfully submitted to the Senate for confirmation
as required by law:

Ralph E. Deger, 717 W. 41st St,, Hibbing, St. Louwis County, has been
appointed by me, effective April 14, 1987, for a term expiring the first
Monday in January, 1989.

{Referred to the Committee on Judiciary.)
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Sincerely,
Rudy Perpich, Governor

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, herewith returned: S.E No. 73.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 20, 1987

Mr. President:

I have the honor to announce the adoption by the House of the following
House Concurrent Resolution, herewith transmitted:

House Concurrent Resolution No. 8: A House concurrent resolution com-
memorating the life and work of John Mariucci.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 20, 1987

Mr. Moe, R.D. moved that House Concurrent Resolution No. 8 be laid
on the table. The motion prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of three members of the House, on the amendments adopted by the House
to the following Senate File:

S.E 'No. 38: A bill for an act relating to alcoholic beverages; permitting
certain transactions by brewers and wholesalers; authorizing cities to issue
temporary off-sale licenses for the sale of vintage wine at auctions; amend-
ing Minnesota Statutes 1986, sections 340A.308; and 340A 405, by addlng
a subdivision.

There has been appointed as such committee on the part of the House:
Jacobs, Ogren and Bennett.
~ Senate File No. 38 is herewith returned to the Senate,

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 20, 1987

Mr. President:

I have the honor to announce that the House has acceded to the request
of the Senate for the appointment of a Conference Committee, consisting
of three members of the House, on the amendments adopted by the House
to the following Senate File:
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S.E No. 397: A bill for an act relating to elections; setting times for
changing election precincts and redistricting certain election districts;
amending Minnesota Statutes 1986, sections 204B. 14, subdivision 3; and
375.025, subdivision |; proposing coding for new law in Minnesota Stat-
utes, chapter 204B.

There has been appointed as such committee on the part of the House:
Scheid, Osthoff and Knickerbocker.
Senate File No. 397 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 20, 1987

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 31, 119, 217, 532, 170, 457,
596, 1009, 561, 1225, 1267, 642, 1054, 1112, 904, 947, 1371, 1120, -
1170 and 1213.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 20, 1987

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 31: A bill for an act relating to labor; prohibiting the charging
of a fee in connection with a job application; providing penalties; proposing
coding for new law in Minnesota Statutes, chapter 181.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 176, now on General Orders.

H.E No. 119: A bill for an act relating to employment; providing the
option for certain employees at a state university to obtain state employee
fringe benefits; amending Minnesota Statutes 1986, section 43A.27, by
adding a subdivision.

Referred to the Committee on Governmental Operations.

H.E No. 217: A bill for an act relating to traffic regulations; providing
for the operation by police departments and sheriff’s offices of specially
marked vehicles for highway traffic law enforcement; amending Minnesota
Statutes 1986, section 169.98, subdivision 1, and by adding a subdivision.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1188. '

H.E No. 532: A bill for an act relating to public safety; motorized bi-
cycles; establishing standards for the safe operation of motorized bicycles;
amending Minnesota Statutes 1986, sections 65B.001, by adding a sub-
division; 65B.43, subdivision 13; 168.011, subdivision 27; 169.01, sub-
division 4a; 169.223; 171.01, subdivision 20; and 171.02, subdivision 3.
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Referred to the Committee on Finance.

H.E No. 170: A bill for an act relating to firearms; allowing ammunition
manufacturers to possess machine guns for ammunition testing purposes;
permitting certain licensed dealers and manufacturers to own or possess
machine guns and short-barreled shotguns for certain purposes; amending
Minnesota Statutes 1986, section 609.67, subdivisions 3 and 4.

Referred to the Committee on Judiciary.

H.E No. 457: A bill for an act relating to retirement; public employees
retirement association administrative changes; privacy of certain member-
ship data; amending Minnesota Statutes 1986, sections 353.01, subdivi-
sions 2b and 20; 353,03, subdivision 3; 353.27, subdivisions 4, 10, and
12; 353.28, subdivision 5; 353.29, subdivision §; 353.33, by adding a
subdivision; 353.34, by adding a subdivision; 353.36, subdivision 2; 353.64,
subdivisions 1 and 2; 353.656, subdivision 6, and by adding a subdivision;
and 353.657; proposing coding for new law in Minnesota Statutes, chapter
13; repealing Minnesota Statutes 1986, section 353.64, subdivision 6.

Referred to the Committee on Governmental Operations.

H.F No. 596: A bill for.an act relating to jails; providing for the detention
and confinement of minors subject to prosecution as adults; amending
Minnesota Statutes 1986, sections 641.14; and 636.07.

Referred to the Committee on Judiciary.

H.FE No. 1009: A bill for an act relating to transportation; providing for
standards for special transportation service; requiring changes in the ad-
ministration of special transportation service in the metropolitan area;
amending Minnesota Statutes 1986, sections 174.30, subdivisions 1, 2, 4,
6, 7, and by adding subdivisions; 473.386, subdivisions 1, 2, 3, 4, and 6;
repealing Minnesota Statutes 1986, section 473.386, subdivision 7.

Referred to the Committee on Rulés and Administration for comparison
with $.F No. 1108, now on General Orders.

H.E No. 561: A bill for an act relating to government data; providing for
access to data by protection and advocacy systems; amending Minnesota
Statutes 1986, section 13.89.

Referred to the Committee on Judiciary.

H.F No. 1225: A bill for an act relating to employment; requiring certain
employers to make available a plan of health care coverage to all employees;
proposing coding for new law in Minnesota Statutes, chapter 177,

Referred to the Committee on Employment.

H.E No. 1267: A bill for an act relating to insurance; regulating invest-
ments of domestic companies; defining terms; providing additional in-
vestment authority; amending Minnesota Statutes 1986, section 60A.11,
subdivisions 10 and 26.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 1206, now on General Orders.

H.E No. 642: A bill for an act relating to human services; prohibiting
licensing of supportive living residences; requiring monitoring of facilities;
providing for various levels of care for persons with mental illness; directing
the commissioner of human services to review and alter rules relating to
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residential care facilities for persons with mental illness; requiring study
of housing needs for persons with mental illness; prohibiting payment to
newly-licensed facilities having more than four residents with mental ill-
ness; amending Minnesota Statutes 1986, sections 245.802, subdivision
la, and by adding subdivisions; 256D.01, by adding a subdivision; and
256D.37, by adding a subdivision.

Referred to the Committee on Health and Human Services.

H.E No. 1054: A bill for an act relating to vocational rehabilitation;
limiting grants to sheltered workshops; providing for use of community-
based employment; regulating and defining vocational rehabilitation pro-
grams; amending Minnesota Statutes 1986, sections 129A.01; 129A.03;
129A.06; 129A.07; and 129A.08.

Referred to the Committee on Health and Human Services.

H.E No. 1112: A bill for an act relating to human services; defining
directors, officers, and partners as vendors of medical care for the purpose
of medical assistance; allowing the commissioher to charge interest on
money recovered from certain medical assistance providers; allowing sanc-
tion authority; amending Minnesota Statutes 1986, sections 256B.02, sub-
division 7; 256B.064, subdivision lc; and 256B.27, subdivisions 3 and 4.

Referred to the Committee on Finance.

H.E No. 904: A bill for an act relating te human services; requiring
notification to spouse of nursing home resident; amending Minnesota Stat-
utes 1986, section 256B.48, by adding a subdivision.

Referred to the Committee on Health and Human Services.

H.E No. 947: A bill for an act relating to state lands; authorizing private
sales of certain tax-forfeited land in St. Louis county.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 940, now on General Orders.

H.E No. 1371: A bill for an act relating to courts; specifying certain
locations for holding court in Ramsey county; proposing coding for new
law in Minnesota Statutes, chapter 488A.

Referred to the Committee on Judiciary.

H.E No. 1120: A bill for an act relating to grain grading and testing;
providing that state grades and test results may be the basis for markct
price; amending Minnesota Statutes 1986, section 17B.05.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1484.

H.E No. 1170: A bill for an act relating to state government; prohibiting
certain mandated leaves of absence for state employees; amending Min-
nesota Statutes 1986, section 43A.32, subdivision 2, and by adding a
subdivision.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 1165, now on General Orders.

H.E No. 1213: A bill for an act relating to retirement; teachers retirement
association; making various changes in the law governing the association
for the purpose of facilitating administration of retirement benefits and
contributions; amending Minnesota Statutes 1986, sections 354.05, sub-
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divisioen 35, and by adding a subdivision; 354.06, subdivision 1; 354.07,
subdivision 3; 354,094, subdivision 1; 354.44, subdivision 5; 354.46, sub-
division 5; 354.48, subdivision 7; 354.51, subdivision 5; 354.55, subdi-
vision 11; 354.62, subdivision 5, and by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 13; repealing Minnesota
Statutes 1986, section 354.44, subdivision la.

Referred to the Committee on Governmentai Operations.
REPORTS OF COMMITTEES

SUSPENSION OF RULES

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to S.E No.
583. The motion prevailed.

Mt. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Willet from the Committee on Environment and Natiral Resources,
to which was referred

S.E No. 1056: A bill for an act relating to natural resources; increasing
certain game, fish, and related license and other fees: amending Minnesota
Statutes 1986, sections 84.091, subdivision 3; 97A.415, subdivision 1;
97A.475, subdivisions 2, 3, 6, 7, §, 9, 11, 12, 13, and 20.

Reports the same back with the recommendation that the bill be amended
as follows:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 84.091, subdivision 3, is
amended to read:

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses, to
be issued to residents only, are:

(1) for harvesting wild rice, $4+0 $12.50;
(2) for buying and selling wild ginseng, $5;

(3) for a wild rice dealer’s license to buy and sell 50,000 pounds or less,
$70; and

(4) for a wild rice dealers license to buy and sell more than 50,000
pounds, $250.

(b) The weight of the wild rice shall be determined in its raw state.
Sec. 2. Minnesota Statutes 1986, section 97A.065, is amended by adding
a subdivision to read:

Subd. 5. [SALE OF FISH EGGS AND FRY.] Money received from the
sale of fish eggs and fry is continuously appropriated to the commissioner
Sor fish management operations.

Sec. 3. Minnesota Statutes 1986, section 97A.065, is amended by addmg
a subdivision to read:

Subd. 6. [HUNTER EDUCATION SURCHARGE.] The commissioner
may only use the revenue from the small game and deer hunter education
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surcharge for firearms safety and hunter education programs.

Sec. 4. Minnesota Statutes 1986, section 97A.415, subdivision 1, is
amended to read:

Subdivision 1. [ONE LICENSE PER PERSON.] Only one license of
each kind may be issued to a person in a license year, except the resident
and nonresident short-term angling Heesse licenses, unless authorized by
commissioner’s order.

Sec. 5. Minnesota Statutes 1986, section 97A.475, subdivision 2, is
amended to read:

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to
be issued to residents only, are:

(1) for persons under age 65 to take small game, $7 $10;
(2) for persons age 65 or over, $3-50 §5;

(3) to take turkey, $40 $12.50,

(4) to take deer with firearms, $45 $20;

(5) to take deer by archery, $45 320,

(6) to take moose, for a party of not more than four persons, $200 $250;
and

(7) to take bear, $25 $30.

Sec. 6. Minnesota Statutes 1986, section 97A.475, subdivision 3, is
amended to read:

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses,
to be 1ssued to nonresidents, are:

(1) to take small game, $46 $57,

(2) to take deer with firearms, $100;

{3) to take deer by archery, $100;

(4) to take bear, $150;

(5) to take turkey, $30; and

{6) to take raccoon, bobcat, fox, coyote, or lynx, $3186 $125.

Sec. 7. Minnesota Statutes 1986, section 97A.473, is amended by adding
a subdivision to read:

Subd. 4a. [SMALL GAME HUNTER EDUCATION SURCHARGE.]
Fees for licenses for residents under age 65 to take small game under
subdivision 2, clause (2), are increased by a surcharge of 25 cents for
hunter education and firearms safety.

Sec. 8. Minnesota Statutes 1986, section 97A.4735, is amended by adding
a subdivision to read:

Subd. 4b. [DEER LICENSE HUNTER EDUCATION SURCHARGE.]
Fees for licenses for residents to take deer by firearms or archery under
subdivision 2, clauses (4} and (5), are increased by a surcharge of 50 cents
for hunter education and firearms safety.

Sec. 9. Minnesota Statutes 1986, section 97A.475, subdivision 6, is
amended to read: .
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Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to be
issued to residents only, are:

(1) to take fish by angling, for persons under age 65, $6-50 310;
(2) to take fish by angling, for persons age 65 and over, $3.50;

2} (3) to take fish by angling, for a combined license for a married
couple, $10-50 $13.50; and

(4) to take fish by angling, for a period of 24 hours from the time of
issuance, $4.50; and

3} (5) to take fish by spearing from a dark house, $7-50 $72.

Sec. 10. Minnesota Statutes 1986, section 97A 475, subdivision 7,
amended to read:

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses,
to be issued to nonresidents, shal be are:

(1) to take fish by angling, $16 $18;
(2) to take fish by angling, limited to seven consecutive days, $13 $15;
(3) to take fish by angling, for three days, $48 $/2; and

(4) to take flsh by angllng, for a fam:[y combined license for & family,
$27-50 $30.

(5) to take fish by angling, for a period of 24 hours from the time of
issuance, $4.50; and

(6) to take fish by angling, for a married couple combined license, limited
to 14 consecutive days, $22.50.

Sec. 11. Minnesota Statutes 1986, section 97A 475, subdivision 8, is
amended to read:

Subd. 8. [MINNESOTA SPORTING.] The commissioner shall issue
Minnesota sporting licenses to residents only. The licensee may take fish
by angling and small game. The fee for the license is:

(1) for an individual, $32 $75.50; and

(2) for a combined license for a married couple to take fish, and for one
spouse to take small game, $16 $7/9.50. :

Sec. 12. Minnesota Statutes 1986, section 97A.475, subdivision 9, is
amended to read:

Subd. 9. [FISHING SURCHARGE.] The fees for the following licenses
must be increased by a surcharge of $2.50:

(1) resident angling, under subdivision 6, clauses (1), (3}, and € (4);
(2) nonresident angling, under subdivision 7;

(3) Minnesota sporting, under subdivision 8;

{4) nonresident fish houses, under subdivision 12; and

(5) to net fish for domestic use, under subdivision 13.

Sec. 13. Minnesota Statutes 1986, section 97A.475, subdivision 11, is
amended to read:

Subd. 11. [FISH HOUSES AND DARK HOUSES; RESIDENVTS.] Fees
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for the following licenses are:
(1) for a fish house or dark house that is not rented, $5 $8; and
(2) for a fish house or dark house that is rented, $15 $18.

Sec. 14. Minnesota Statutes 1986, section 97A.475, subdivision 12, is
amended to read: .

Subd. 12. [FISH HOUSES; NONRESIDENT.] The fee for a fish house
license for a nonresident is $45 $19.50.

Sec. 15. Minnesota Statutes 1986, section 97A.475, subdivision 13, is
amended to read:

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PERSONAL
CONSUMPTION.] The fee for a license to net whitefish and ciscoes in
intand lakes and international waters for personal consumption is, for each

net, $3 35.

Sec. 16. Minnesola Statutes 1986, section 97A.475, subdivision 20, is
amended to read:

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap fur-
bearing animals is:

(1) for persons over age 13 and under age 18, $3-50 $5; and

(2) for persons age 18 and older, $13 316. .
Sec. 17. Minnesota Statutes 1986, section 97C.305, is amended to read:
97C.305 [TROUT AND SALMON STAMFE]

Subdivision 1. [REQUIREMENT.] Except as provided in subdivision 2,
a person over age 16 and under age 65 required to possess an angling
license must have a trout and salmon stamp in possession to take fish by
angling in:

(1) a stream designated by the commissioner as a trout stream;
(2) a lake designated by the commissioner as a trout lake; or
(3) Lake Superior.

Subd. 2. [EXEMPTION.] A trout and salmon stamp is not required for
a person taking fish by angling under a 24-hour license under section
97A.475, subdivision 6, clause (4), or subdivision 7, clause (5).

Sec. 18. [REPEALER.]
Minnesota Statutes 1986, section 97A.451, subdivision I, is repealed.
Sec. 19. [EFFECTIVE DATE.]

Except as provided in this section, sections I to 16 are effective for the
licensing year beginning March 1, 1988, and for each licensing year after
that date, The 24-hour resident and nonresident angling licenses, and the
nonresident married couple 14-day angling licenses are effective beginning
June 1, 1987, and for each licensing year after that date.”

Delete the title and insert:

“A bill for an act relating to natural resources; increasing certain game,
fish, and related license and other fees; amending Minnesota Statutes 1986,
sections 84.091, subdivision 3; 97A.065, by adding subdivisions; 97A. 415,
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subdivision 1; 97A.475, subdivisions 2, 3, 6,7, 8,9, 11, 12, 13, and 20,
and by adding subdivisions; and 97C.305; repealing Minnesota Statutes
1986, section 97A.451, subdivision 1

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 388: A bill for an act relating to environment; authorizing the
pollution control agency to issue administrative orders assessing penalties;
establishing a hearing procedure; providing for the distribution and ex-
penditure of monetary penalties; amending Minnesota Statutes 1986, sec-
tion 115B.20, subdivisions 2, 3, and 4; proposing coding for new law in
Minnesota Statutes, chapter 116. ‘ ,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [116.072] [ADMINISTRATIVE PENALTIES FOR HAZ.-
ARDOUS WASTE VIOLATIONS.}

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.] The
director may issue an order requiring violations to be corrected and ad-
ministratively assessing monetary penalties for hazardous waste violations
under sections 115.061 and 116.07, and Minnesota Rules, chapter 7045.
The order must be issued as provided in this section.

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The di-
rector may issue an order assessing a penalty up to $10,000 for all vio-
lations identified during an inspection.

,(b) In determining the amount of a penalty the director may consider:
(1) the willfulness of the violation, '

(2) the gravity of the violation, including damage to humans, animals,
air. water, land, or other natural resources of the state;

(3) the history of past violations;
{4) the number of violations;

(5) the economic benefit gained by the pérson by allowing or committing
the violation; and

(6) other factors as justice may require, if the director specifically iden-
tifies the additional factors in the director’s order.

(c) For a violation after an initial violation, the director shall, in de-
termining the amount of a penalty, consider the factors in paragraph (b)
and the:

(1) similarity of the most previous violation and the violation to be
penalized;

(2) time elapsed since the last violation;
(3) number of previous violations; and
{4) response of the person to the most previous violation identified.
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Subd. 3. [CONTENTS OF ORDER.] An order assessing an administra-
tive penalty under this section shall include:

(1) a concise statement of the facts alleged to constitute a violation;

(2) a reference to the section of the statute, rule, variance, order, stip-
ulation agreement, or term or condition of a permit that has been violated;

(3) a statement of the amount of the administrative penalty to be imposed
and the factors upon which the penalty is based; and

(4) a statement of the person’s right to review of the order.

Subd. 4. [CORRECTIVE ORDER.] (a) The director may issue an order
assessing a penalty and requiring the vielations cited in the order to be
corrected within 30 calendar days from the date the order is received.

(b} The person to whom the order was issued shall provide information
to the director before the 31st day after the order was received demon-
strating that the violation has been corrected or that appropriate steps
toward correcting the violation have been taken. The director shall deter-
mine whether the violation has been corrected and notify the person subject
to the order of the director’s determination.

Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the
director determines that the violation has been corrected or appropriate
steps have been taken to correct the action, the penalty must be forgiven.
Unless the person requests review of the order under subdivision 6 or 7
before the penalty is due, the penalty in the order is due and payable:

(1) on the 31st day after the order was received, if the person subject
to the order fails to provide information to the director showing that the
violation has been corrected or that appropriate steps have been taken
toward correcting the violation, or ' '

(2) on the 20th day after the person receives the director’s determination
under subdivision 4, paragraph (b), if the person subject to the order has
provided information to the director that the director determines is not
sufficient to show the violation has been corrected or that appropriate
steps have been taken toward correcting the violation.

(b} For a repeated or serious violation, the director may issue an order
with a penalty that will not be forgiven after the corrective action is taken.
The penalty is due by 31 days after the order was received unless review
of the order under subdivision 6, 7, or 8 has been sought.

(c) Interest at the rate established in section 549.09 begins to accrue
on penalties under this subdivision on the 31st day after the order with
the penalty was received.

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (@) Within 30
days after receiving an order or within 20 days after receiving notice that
the director has determined that a violation has not been corrected or
appropriate steps have not been taken, the person subject to an order under
this section may request an expedited hearing to review the director’s
action. The person to whom the order is directed and the director are the
parties to the expedited hearing. The director must notify the person to
whom the order is directed of the time and place of the hearing at least
20 days before the hearing. The expedited hearing must be held within 30
days after a request for hearing has been filed with the diréctor unless the
parties agree to a later date, ‘
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(b) All written arguments must be submitted within ten days following
the close of the hearing. The hearing shall be conducted under the con-
ference contested case rules of the office of administrative hearings, as
modified by this subdivision. The office of administrative hearings may,
in consultation with the agency, adopt rules specifically applicable to cases
under this section.

(¢} The administrative law judge shall issue a report making recom-
mendations about the director’s action to the director within 30 days fol-
lowing the close of the record. The administrative law judge may not
recommend a change in the amount of the proposed penalty unless the
administrative law judge determines that, based on the factors in subdi-
vision 2, the amount of the peralty is unreasonable.

(d) If the administrative law judge makes a finding that the hearing was
requested solely for purposes of delay or that the hearing request was
frivolous, the director may add to the amouni of the penalty the costs
charged to the agency by the office of administrative hearings for the
hearing.

(e) If a hearing has been held, the director may not issue a final order
until at least five days after receipt of the report of the administrative law
Judge. The person to whom an order is issued may, within those five days,
comment to the director on the recommendations and the director will
consider the comments. The final order may be appealed in the manner
provided in sections 14.63 to 14.69.

(f) If a hearing has been held and a final order issued by the director,
the penalty shall be paid by 30 days after the date the final order is received
unless review of the final order is requested under sections 14.63 to 14.69.
If review is not requested or the order is reviewed and upheld, the amount
due is the penalty, together with interest accruing from 31 days after the
original order was received at the rate established in section 549.09.

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30-days after the
receipt of an order or within 20 days of receipt of notice that the director
has determined that a violation has not been corrected or appropriate steps
have not been taken, the person subject to an order under this section may
file a petition-in district court for review of the order in lieu of requesting
an administrative hearing under subdivision 6. The petition shall be filed
with the court administrator with proof of service on the director. The
petition shall be capiioned in the name of the person making the petition
as petitioner and the director as respondent. The petition shall state with
specificity the grounds upon which the petitioner seeks rescission of the
order, including the facts upon which each claim is based.

{b) At trial, the director must establish by a preponderance of the evi-
dence that a violation subject to this section occurred, the petitioner is
responsible for the violation, a penalty immediately assessed as provided
for under subdivision 5, paragraph (b} or (c), is justified by the violation,
and the factors listed in subdivision 2 were considered when the penalty
amount was determined and the penalty amouni is justified by those factors.

Subd. 8. [MEDIATION.] In. addition to review under subdivision 6 or
7, the director is authorized to enter into mediation concerning an order
issued under this section if the director and the person to whom the order
is issued both agree to mediation.

Subd. 9. [ENFORCEMENT.| (a) The attorney general may proceed on
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behalf of the state to enforce penalties that are due and payable under this
section in any manner provided by law for the collection of debts.

{b) The attorney general may petition the district court to file the ad-
ministrative order as an order of the court. At any court hearing, the only
issues parties may contest are procedural and notice issues. Once entered,
the administrative order may be enforced in the same manner as a final
judgment of the district court.

{c) If a person fails to pay the penalty, the attorney general may bring
a civil action in district court seeking payment of the penalties, injunctive,
or other appropriate relief including monetary damages, attorney fees
costs, and Interest.

Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT. | If a person
fail